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’ | . This project originally was planned as a comprehensive eighteen month
r : study to culminate in recommendations and proposed legislation to reduce and
-‘} eliminate the inappropriate wuse of adult jails for juveniles under the
[TE_' jurisdiction of the Commonwealth's juvenile and domestic relations district

courts. However, for a number of reasons, the time for the study was limited to
approximately seven months. Under these circumstances, both the scope of the

study and the report had to be narrowed.

la A The most significant reductions in the scope of the study were in the

Lol amount and kind of public involvement and in the number and types of local

needs assessments that could be done. The scope of the report and

recommendations is narrowed accordingly. While the report contains no

ol proposed legislation, it does contain recommendations that will require new

- -
T legislation.

- e The methodologies used in this study include research and analysis of
;“""“’“1‘:? existing studies, data, and information; research and analysis of new and more

current data and information; and questionnaires. Questionnaires were developed

and sent to all judges of juvenile courts, all intake units of juvenile courts, and

all shefiffs in the state. The Community Research Center of the University of

Illinois is in the process of computerizing and analyzing the results of the

questionnaires, and this analysis will be published under separate cover.
This report is intended to serve as a major resource document, both for
those who will continue to study the issues and for those who will be imple-

menting the recommendations contained in the report. It is the hope of the

Crime Commission and its staff that this report will result in reducing and

eliminating the inappropriate use of adult jails for  juveniles under the

jurisdiction of juvenile and domestic relations district courts in Virginia.
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FINDINGS, CONCLUSIONS, AND RECOMMENDATIONS

Findings
This study reveals that there are a number of compelling reascns to be
concerned about placing children in Virginia's adult jails, énd that this practice
cannot be isolated from the entire issue of the use of all forms of secure custody
for children in Virginia's juvenile justice system. The findings are as follows:
1. The use of jails and other forms of secure custody for children is
not decreasing in proportion to the decrease in juvenile arrests,

“juvenile crime, and serious crimes committed by juveniles.

2. In 1980, Virginia ranked sixth in the nation in the number of

juveniles jailed.

3. During Fiscal Year 1982, 9,735 children were held in secure custody
in Virginia's juvanile detention homes, and 3,756 children were held
' in secure custody pre- and pos;t-dispositi\onally in Virginia's jails.

During the same year, 1,240 complaints resulted in a jail sentence by

the juvenile court, and 831 resulted in transfer to the circuit court.
A total of 168 juveniles were held in jails not approved to house
juveniles, and it is not known how many of these were transferred
to circuit courts. A total of 1,252 children were received at the
Reception and Diagnostic Center as a result of having been

committed to the Department of Corrections.

4, Based upon data for the past several years, it appears that on the
average, only 1 of every 5 children held in secure custody in
Virginia pre-dispositionally vﬁll:receive secure custody as a

disposition.

5, In Fiscal Year 1982, only 16.2% of the‘juveniles held in Virginia's

2
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10,

11.

jails were held for alleged or adjudicated offenses against persons.
According to Department of Corrections reports, during Fiscal Year
1980, a total of 19 children under age 15 were reported confined in
local jails, During Fiscal Year 1981, a total of 12 children under age
15 were reported so confined, and one of these children was 12
years old. These confinements were apparent violations of Section

16.1-249B of the Code of Virginia.

During Fiscal Year 1982, 9 juveniles were reported confined in local

jails as runaways, and 1 as a truant.
During Fiscal Year 1982, 118 children were reported detained in

secure juvenile detention as a result of being Wards of the State

(children with no legal guardian who are in the custody of the
juvenile court awaiting placement). In addition, the following status
and non-offenders were reported held in secure juvenile detention
during Fiscal Year 1982: 40 for matters related to)custody cases; 6
for truancy; 135 for incorrigibility/beyond parental control; 449 for
in-state runaway; and 229 for out-of-state runaway.

A national study shows that juveniles in adult jails commit suicide at
a rate five times greater than youths in the general population, and
eight times greater than those placed in secure juvenile detention
facilities.

As accurately as can be determined, Virginia is one of only seven
states that allow jailing as a dispositional alternative for the juVenile
court. In one of these states, although jailing is allowed in limited
instances, it is rarely done. “
Juveniles in adult jails in Virginia and nationwide are the victims of
physical, sexual, and verbal assaults.

3

12.

13.

14,

15,

16,

17,

18.

1.

Ty

The Department of Corrections has no centrali-ed, systematic

reporting and records of incidents of suicides and physical and

sexual assaults in local jails.

The Department of Corrections has no centralized, systematic
reporting and records of the number of children held in local
lockups.

Children in adq;lt jails in Virginia often are held in isolation, in
violation of the Board of Corrections' standards for jails and lockups
approved to house juveniles.

Children in most of Virginia's jails do not receive needed education
and rehabilitation services.

Frequently, juveniles are held in adult jails in Virginia because

of convenience in transportation time and costs, because of
inadequate transportation resources'; and because of great distances
to ju\{enile detention homes. |

Juveniles are also held in adult jails in Virginia because no space is
available in accessible juvenile detention homes.

Many juveniles are held in ad_tﬂt jails in Virginia for less than 24

hours. In 1980, a special survey by the Department of Corrections

-and the Division of Justice and Crime Prevention revealed that up to

20% of the children held in adult jails that year were there for less

than 24 hours.’
Litigation arising from the use of adult jails for children i3

increasing nationally and in Virginia. Nationally, litigation is -

resulting in decisions that this practice is unconstitutional and, in

Virginia, children subjected to certain jail conditions are receiving

awards for damageg and attorneys' fees.

4
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1,400 to 805. This takes into account the closing of Pinecrest and
20, During Fiscal Year 1982, it cost approximately $1,674,796 to hold

, the opening of Oak Ridge, both in Richmond.
juveniles under the jurisdiction of juvenile courts in jails in the

26, Appalachian and Oak Ridge Learning Centers are designed as
Commonwealth. The State paid 80% of this total, or approximately

secure facilities, and three of the learning centers have cottages
$1,339,837. It is projected that the Commonwealth will spend

( which are more secure and can be used for more serious and
$1,509,985 for this purpose in Fiscal Year 1983.

difficult juvenile offenders. .
21. Natienal standards discourage and prohibit the use of adult jails for

27. Since 1976, Virginia has been participating in the federal Juvenile
children, and encourage the use of specific criteria based upon the ’

Justice and Delinquency Prevention Act, and has received an
juvenile's offense and legal history for making decisions about

‘ average of $1,220,000 each year from the Act. One of the
detention and the use of secure custody.

) requirements of the Act for states participating in it is that by
22. In 1978, a study applied National Advisory Committee (NAC) Criteria

December 1985, states shall have made substantial progress in
for Detention to 84 juvenile detentions in 10 judicial districts in

_ removiné juveniles under the jurisdiction of juvenile courts from
Virginia. It was found that 55% did not meet NAC criteria, and that

adult jails, and by December 1987, shall no longer place these
the percentage of children detained after a petition was filed against

juveniles in adult jails. There are only limited exceptions allowed to
them varied from 6% in some judicial districts to 23% in others. v

this requirement.
23. On the average, on any given day during Fiscal Year 1982, on a

. 28. In February 1983, Senator Axlen Specter, of Pennsylvania,
) statewide basis, there were 243 vacant spaces in existing secure

_ introduced two bills in the United States Senate. One of them,
i juvenile detention facilities, less-secure detention, crisis/runaway z

S.522, would require, with limited exceptions, that after
facilities, outreach detention, community youth homes, and family

3

o

December 8, 1985, no person under age eighteen shall be held in
group homes. This number does not include vacant spaces that were :

any‘ jail or lockup for adults, and provides that any person

available in volunteer emergency foster homes and other t‘§pes of

aggrieved by a violation of the act may bring a civil action for
home shelter care.

. damages and equitable relief. The other, S.520, would require that
24. During Fiscal Year 1982, a total of 22 children whose offense was

- no state could assign juveniles who are non-offenders or status
recorded as child welfare matters were committed to the Department '

offenders to any secure detention, treatment, or correctional facility,
of Corrections, in apparent violation of Section 16.1-279D of the

Cod and provides that anj person aggrieved by a violation of the act
ode. :

may bring a civil action for damages and equitable relief,

25. Since 1971, the total budgeted capacity of the learning centers and
Reception and Diagnostic Center has declined by 595, going from

5
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secure and non-secure, that can be used instead of jail and secure

Conclusions

Virginia has a substantial number and variety of programs, both

juvenile detention, and these programs are not being utilized

to the fullest extent.

Not all jails are designed, staffed, or have trained personnel
to handle juveniles. Therefore, children in some adult jails
are in greater danger of suicide, rape, and physical assault than

children in secure juvenile detention homes and children in the

general population.

All forms of secure custody for juveniles, including jails, secure

juvenile detention, and learning centers continue to be used

inappropriately, in some cases, with non-offenders being held in
secure confinement and with many alleged offenders being held in
local jails for convenience, and because of lack of access to more
appropriate alternatives. There are still instances where children are
placed in secure confinement in violation of provisions of the Code.

The criteria contained in Section 16.1-248 of the Code of Virginia for

detaining children allow for a wide degree of interpretation and

discretion, so that children receive different treatment throughout
the Commonwealth in matters of detention and secure custody. ii: .

It is essential that new, more specific criteria be developeci for il]
detention and for the use of all forms of pre- and post-dispositional -

secure custody for juveniles in Virginia.

If alleged juvenile offenders were placed in appropriate facilities and
programs, there could be more space in secure juvenile detention
homes for alleged juvenile offenders needing secure custody.

7

10.

11.

12.

13.

(These findings and conclusions are documented and explained in other ;

sections of this report.) . s

In view of  the findings * and conclusions enumerated above, the Crime

Commission makes the following recommendations:

More space would be available in learning centers if they were .used
more appropriately.

Many localities are in need of new or improved transportation

resources so that children can be placed in the most appropriate i

available alternative .

Some localities need secure and non-secure holding space and/or

facilities so that children can be placed in the most appropriate o
available alternative.

Some localities need to establish agreements with existing secure and j
non-secure facilities so that they may purchase space for children

needing those placements.

Although funds have .been provided to the Department of Corrections

to maintain accurate, timely information systems, these systems

remain inadequate, making it impossible to monitor what is happening

to children in Virgipia's juvenile justice system on a statewide basis.

There is a lack of sanctions and timely enforcement authority for

violations of Code provisions relating to secure custody for children.

In many instances, it is possible to stop using adult jails for

children and to implement more specific criteria for detention and the

use of all forms of secure custody without major fiscal impacts and

threats to the juvenile justice system and public safety.

Recommendations

8
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The Board of the Department of Corrections should promote the
development, testing, and implementation of new, more specific
criteria for detention and the use of all forms of pre- and
post-dispositional secure custody for juveniles. The criteria should
be based upon aétual case studies, existing models and standards,
examples of other states, and the requirements of the Juvenile
Justice and Delinquency Prevention Act.

The new, more specific criteria should be developed over a one to
two year period, and should be designed to result in the reduction
and elimination of the inappropriate use of adult jails for juveniles
under the jurisdiction of juvenile courts and to provide additional
dispositional alternatives for juvenile court judges in lieu of the use
of jails.

The General Assembly should, in the 1984 Session, enact legislation,
in accord with the timetables and requirements of the Juvenile
Justice and Delinquency Prevention Act, setting forth a phased
timeframe for accomplishing the elimination of the inappropriate u'§e
of adult jails for juveniles under the jurisdiction of juvenile couris,
This would allow time for the state and localities to plan and
implement needed é‘hanges, services, and programs.,

The effort to develop new criteria and to reduce and eliminfate the
inappropriate use of adult jails for juveniles under the jurisdiction of
juvenile courts should begin now with initial needs assessments and
legislative amendments, and accomplish substantial reduction of
inappropriate jailing by December 1985, with elimination of the
inappropriate use of jails by December 1987,

The new criteria for detention and the use of all forms of pre- and

9
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post-dispositional secure custody should prohibit the use of adult

jails for juveniles under the jurisdiction of juvenile and domestic

relations district courts. The only exceptions to the prohibition
should be as follows:*

a. When a juvenile aged 15 or older who is in a secure detention
home pre-dispositionally commits a new offense which is an act of
violence and/or which constitutes a demonstrable danger to the
staff and/or other detainees, a juvenile court judge, after a
hearing, may order that the juvenile be detained in jail. In
these instances, a juvenile so placed may be held only in a jail
approved to house juveniles, and never in punitive isolation.

b. When a juvenile aged 15 or older is alleged to have committed a
violent crime, or crimes against persons and presents a threat to
the safety of the community, and no secure juvenile detention
facility is available, the juvenile may be detained for no more
than 48 hours in an adult jail or lockup approved to house
juveniles, but never in punitive isolation.

c. Juveniles arrested by law enforcement officers may be held for
up to six hours in an adult jail or lockup for identification ’
Processing, and transfer to juvenile court officials, juvenile
shelter, or juvenile detention facilities, if they are arrested for
commi{:tin'g an act that could result in pre-trial jailing for an
adult. In these instances, juveniles may be held only in |
facilities approved to house juveniles, and néver in punitive
isolafion.

d. When a juvenile aged 15 or older is arrested and is under the
influence qf alcohol or drugs, the juvenile may be held for up to

10

*Delegate Guest filed a dissenting opinion that may be found in the
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six hours in an adult jail or lockup, but only under constant
supervision in facilities approved to house juveniles, and never
in punitive isolation. When this is done, a determination must
be made that there is no available acceptabie alternative, such as
a detention home, detoxification center, shelter or crisis care, or
other suitable holding place for thé juvenile.

e. Juveniles aged 15 or older who are found guilty of certain traffic
offenses in Titles 18.2 and 46.1 of the Code, where a jail
sentence is required by the Code, may be held in adult jails or
lockups, but only in facilities approved to house juveniles, and
never in punitive isolation.

f. Juveniles transferred or waived to circuit courts may be held in
adult jails or lockups prior to conviction, but only in facilities
approved to house juveniles, and never in punitive isolation.

The Department of Corrections should provide financial incentives or

penalties that encourage better utilization of existing p‘rograms and

the use of the least restrictive appropriate alternative.

The Department of Criminal Justice Services may enhance this

approach by adopting similar measures in allocating funds available

under the Juvenile Justice and Delinquency Prevention Act.

The Department of Corrections should develop and maintain

centralized, systematic reporting‘ and records.of incidents of suicides

and physical and sexual assaults in local jails.

The Department of Corrections should develop and maintain

centralized, systematic reporting and records of the number of and

types of children held in local lockups.

The Office of the Executive Secretary of the Supreme“ Court and the

11
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District Courts Committée should provide information and training as
appropriate for juvenile court judges in the use of more specific
criteria for detention and secure custody decision making, and the
use of the least restrictive appropriate alternative.

The Department of Corrections should provide information and
training as appropriate for juvenile court intake staff in the use of
more specific criteria for detention and secure custody decision
making, and the use of the least restrictive appropriate alternative.
By February 1984, the Department of Corrections, vs;ith the
assistance of the Department of Criminal Justice Services and the
Community Research Center should perform two assessments at the
local level. One should be a case-by-case survey in selected
jurisdictions of children coming before juvenile court intake,
following them through at least the adjudicatory hearing, and
preferably through the dispositional hearing to obtain data to use in
developing needed programs and services and in developing more
specific criteria for detention and secure custody decisions. The
other should be a needs assessment, by August 1984, for each

juvenile court, or Department of Corrections Region to document

. program, service, and financial needs in preparation for eliminating

the inappropriate use of adult jails }for juveniles.

Juvenile court judges should consider establishing local anci regional
jail removal committees to assist in planning and developing services
and programs needed.

The Department of Corrections with the assistance of other agencies
should perform two asszessments at the state level by November 1984.
One: should be a projection of the impact on State-operated juvenile

12
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14.

15l

16.

correctional programs, in terms of numbers and characteristics of
children who may be entering these programs as a result of
eliminating the inappropriate use of adult jails and the resulting
needs. The other should be an estimate of the costs involved at the
state and local levels to meet the needs identified as a result of
eliminating the inappropriate use of adult jails for juveniles under
the jurisdiction of juvenile courts.

The Department of Corrections and localities should construct no
additional secure juvenile detention homes until the needs
assessments recommended above are completed. Then, if additional
secure juvenile detention facilities are needed, they should be placed
in strategic areas of genuine need, accessible to localities that lack
these facilities now. Caution should be exercised not to overbuild.
A regional concept should be used whenever possible, and smaller
units of up to 16 beds should be used where appropriate.

The Department of Corrections and localities should develop places
more suitable than jails for juveniles to await transportation home or
elsewhere, such as court- or community-based secure and non-st'écure
holding rooms/areas, using existing facilities such as the courts,
magistrates' offices, detoxification centers, hospitals, and so forth.
Where appropriate, people could be paid, or volunteers could be
used to supervise youths while they are waiting.

The Department of Corrections and localities should plan and develop
transportation networks to meet the needs for transporting children
to secure juvenile detention homes, to less-secure and non-secure
programs, and to the Reception and Diagnostic Center.

The Department of Corre’ctiqns and localities should explore and

13
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18.

19.

20.

21,

22.

develop alternative programs and services such as Outreach
Detention, Less-secure Detention, Crisis/ Runaway, Volunteer
Emergency Foster Care, Shelter Care, and the Associated Marine
Institutes' programs to meet needs identified as a result of
eliminating ‘the inappropriate use of adult jails for juveniles. A
regional concept should be used whenever possible.

The Department of Corrections and localities should encourag >
juvenile court intake staff and judges to make more use of the
Volunteer Emergency Foster Care Program.

The Department of Corrections and localities should consider
establishing arbitration programs and making use of students in

the Commonwealth's institutions of higher learning to staff, on a
volunteer or paid basis, alternative pPrograms for juveniles.

The Board of the Department of Corrections should be directed to
monitor what is being done with children in the juvenile justice
system.

The Department of Corrections should modify and improve existing
information systems so that they have the capability to track
decisions on a case-by-case basis at all points in the juvenile justice
system and to provide readily accessible information.

The General Assembly should consider requiring the Department of
Corrections to provide information annually about the numb‘er of
juveniles held in each local jail during the preceding year (exciuding
those transferred to circuit courts) and the amount the State paid
for this purpose. The General Assembly should consider reallocation
of the funds used for those confinements’ to pay for program and

service needs generated as a result of reducing and eliminating the
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23.

inappropriate use of adult jails for juveniles.

The Department of Criminal Justice Services should allocate funds

available under the Juvenile Justice and Delinquency Prevention Act,
as well as funds that may become available from other federal

acts in a manner that will help meet the needs identified as a
result of eliminating the inappropriate use of adult jails for children

under the jurisdiction of juvenile courts.

15
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OVERVIEW OF JUVENILE,JUSTICE SYSTEM
OPERATIONS AND PRACTICES

Throughout society today, there is a‘ growing awareness and concern
about the extent of children's involvéﬁ\zent in criminal activities, and much
attention is being focused on the problems of juvenile crime. Contrary tg7
popular belief however,. juvenile crime in Virginia is decreasing.

Juvenile Population

Since 1978, the Commonwealth's total population has been .over five

million people each year, according to the Department of Planning and Bud-

get's population projections. Of this total, juveniles under the age of eigh-

teen have accounted for approximately 26 - 28%, or over 1,400,0()0.1

Historically males have represented a slightly larger portion of the

juvenile . population in the state, accounting . for roughl.y‘ 51% of the total,

while females aécounted for 49%. Also, whites have constituted the

majority of the juvenile popuiation, representing 75 - 78% of the total, while

non-whites accounfég};:fgr only 22 - 25%.°

~Juvenile Arrests
YR ——— There are numerous ways that a youth can come into contact with the
_ é it | juvenile justice system. One way is through contact with the police. Ac-

cording- to the Department of State Police publication, Crime in Virginia,

1982]:‘ a total of 35,787 juveniles were arrested in 1982. (Refer to Chart

, W
A.) This is the lowest number of juvenile arrests since 1977, when the

number reached a high of 41,053. Thé numbers have shown a consistent

: 'decre;.se sigcé then, and ‘represent an averagé of approximatelyy 2.6% of the
total juvenile population in the Commonwealfh.3 | |
' Since’1975, juv’e.r;ile afrests have accoﬁnted for approximately 11 - 16%

° of t\‘i‘\\e total arreét_:s m Virginia. Although the total number of a.rresfs .;lé.s

t
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- accounted for roughly 13,617 to 15,746 Part I arrests.
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total.

Chart A
’ ti Juvenile Arrests
q Population Part I and Part II Offenses
(CY 1975-1982)
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increased each year since 1975, the percentage of that total representing
juvenilé arrests has constantly decrea.sed.4

Juvenile Crime

For reporting purpecses, offenses are categorized in two major groups.
According to the Federal Bureau of Investigation, Part I offenses include
murder, manslaughter, forcible rape, aggravated

assault, burglary,

robbery, larceny, and motor vehicle theft. Since 1975, only 35 - 40% of
2 juvenile arrests have been for Part I offenses. In numbers, this has
"Larceny" appears
to be the Part I offense most often committed by juveniles, with "burglary"
the next highest. "Murder, manslaughter, and forcible rape" accounted for
the lowest number of Juvenile arrests. Of the total number of juveniles
arrested for Part I offenses for the past seven years, males have accounted
for approximately 84 - 87%. 5

Part II offenses include those less serious felonies not included in the
Part ‘I category, as well as misdemeanors. Since 1975, the ‘majority of juve-
nile arrests have been for Part II offenses, accounting for 60 - 65% of the
total juvenile arrests. In numbers, this. represents approximately 22,170 to
26,785 juveniles.®

The highest number of ,juvenile arrests were for "All..bther’ Offenses,
except ',I"raffic" . "an—aways , Ju‘}eniles Apprehended," accounted for the

next highest number. Offenses such as "Public Drunkenness," “Dlsorderly

'Conduct,“, and "Curfew .and Lcntermg“ represented the small—t numbers of

.Al

]uvemle arrests. As was the case with Part I offenses, males agaJn repre-

sented the largest portlo‘g of those arrested, accounting for 73 - 756% of the
" v .
Although data indicate that the majority of youth arrests were for .
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offenses of a less serious nature, it is interesting to note that the vast
majority were referred to the juvenile and domestic relations court by the
police instead of being diverted from the juvenile justice system. There are
several options available to a police officer in handling juveniles, both
before and after arrest. Police may divert the child from the formal system
by releasing him to the custody of a parent or guardian; refer him to a

police, welfare, or social service agency; or refer him to court.

Since 1975, Virginia's police have released or diverted only 27 - 31% of

the juveniles arrested, or 9,333 to 12,948 cases. (Refer to Chart B.) In
1982, police diverted more cases than in any year since 1977, with 10,625
cases being released to parents or guardians. Since 1975, the majority of
cases handled by police have been referred to court. This accounts for 62-
72% of the total cases, or in actual numbers, 23,316 to 27,612.8

Juveniles come into contact with the juvenile court not only as result
of arrest, but also by referrals or complaints from a number of different
sources such as school officials, social service workers, private citizens, or

even parents and guardians.

Juvenile Court Intake

At intake, there is another opportunity to divert the child from the

system. The intake officer decides whether to file a petition or to divert

cases. Since 1977, 26.5 - 30.5% of the children coming to intake have been '

diverted from the system. Formal petitions were filed on 69.5 - 73.5% of
the cases, or in actual numbers), 35,366 to 71,549 ca.ses.9 (Refer to Chart

C.)

Pre-dispositional Custody

When a petition has been filed against a juvenile, it must be decidad

whether to release or detain the child until his appearance in court.

20

38998

40918
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Chart B

Police Dispositions
of Juveniles Arrested

(CY 1975-1982)
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Total

Juvenile

Arrests

# of cases
referred to
Juvenile

Court or
probation

# of cases
released to
parent or

guardian

1975

1976 7 1977 0 1978 1979
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Chart C

. . . . Children may be released to their parents or guardian. They also may be
Juvenile and Domestic Relations District Court :

Intake
Population (FY-1977-1982)

detained in secure custody or non-secure custody. Places for secure custody
include juvenile detention homes and adult jails approved to house juveniles.
Children may be detained in adult jails provided that certain conditions are
met, and the jails are approved to house juveniles. Secure juvenile

100000} ' 97853

detention, less-secure detention, crisis intervention, outreach detention, and

l - local jails are all types of pre-adjudicatory holding facilities for juveniles.
90000 , | '

T L"i _—— Foster homes and other private home shelter care are also available.
051 Total # I

85233

Cases Secure Pre-dispositional Custody

80000

Although the majority of offenses committed by juveniles in the Com-
77470 v

71549 Iw monwealth are less serious in nature, large numbers of’ juveniles are being

70000} ' ~<»*-.m,.—-= held pre-dispositionally in secure custody. According to information provided

by the Virginia Department of Corrections, an average of 9,565 juveniles per

year have been held in Virginia's secure juvenile detention facilities since

2780 # of Cases-=
60000 | With I :
Petitions™

FiTed Fiscal Year 1976. (Refer to Chart D.) This accounts for approximately 61.3
11e

- 71.2% of the total number of juveniles held in some type of temporary,

50000 | 10

49460 pre-dispositional holding facility during those years.

When a comparisen is made between the use of secure detention and the

40000
T use of jails for pre-dispositional secure custody, it is interesting to note that

35366 Fiscal Year 1977 showed an increase in the number of juveniles detained in

g 26031

30000 1 26304 ‘ ’ ! } secure detention and a decrease in the number of juveniles placed in jail

compared to Fiscal Year 1976, Both jail and detention showed a decrease in

\ 23271 # of Casi””“’“"", ' Fiscal Year 1978, and an increase in Fiscal Year 1979. In Fiscal Year 1980

T ; 20876 21345 Diverte

20000

the number of juveniles held in secure detention decreased, wh11e the number

N ¥ Eaed

14094 held in jail increased slighily. Theopposxte occurred in both Fiscal Year

10000_|

1981 and Fiscal Year 1982 as secure detention figures increased while the

number of Juvemles deta.med m ]a11 on a pre-tnal basis decrea\sed.11 ”(Refer

0' [ } 3 g : : . : ]
Fiscal R : -
Year 1977 1978 1979 1980 1981 1982
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" Chart D ; Chart E
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B of the ‘total offenses were property related.

&

to Chart E,)

The 1978 National Jail Census ranked Virginia as the state with the
highest incidence of jailing juveniles. In August 1980, a report entitled "An
Analysis of State Variation", prepared by the National Juvenile Justice
Assessment Center ranked Virginia sixth in the nation in the number of
juveniles jailed and fifteenth in the jailing of juveniles per 100,000 juvenile
population. When one combines the number of children being detained in
secure detention each year with the number of juveniles being placed in adult
jail facilities, it can be seen that the Commonwealth is detaining an average of
11,956 juveniles in some form of pre-dispositional secure custody each year.

Offenses of Children in Secure Detention

Statistical printoﬁts provided by the Monitoring and Evaluation Unit of
the Department of Corrections indicate that during Fiscal Years 1981 and
1982, the majority of children held in secure detention homes were detained

with charges of "Crimes Against Property." (Refer to Tables I-V.) Of all the

- children held in secure detention during that time period, approximately 46%

In Regions I-IV of the

Commonwealth, breaking and entering was the alleged offense of the grdﬁtest

number of juveniles detained during those two years. Region V information .

reveals that in Fiscal Year 1981, the majority of juveniles held for property

offenses were charged with burglary, and in Fiscal Year 1982, petty larceny.

The category of "Miscellaneous" offenses represented the n.ext highest
number of juveniles held in secure detention during Fisbcall Year 1981 and
1982, This category includes offenses such as fugitive/escape; violation of

probation and parole, and other less serious types of offenses. During Fiscal

" Years 1981 and 1982, in all five regions, the majority of children in this

category were detained as a result of being wards of the State (children with
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Table [

Most Frequent .Offenses of

Juveniles in Secure Detention Facilities

By Region
(FY 1981 1982)

REGION I
1991 (Western)
PROPERTY
Breaking and Entering
Auto Theft
STATUS

In-State Runaway

Qut-of-State Runaway
MISCELLANEQUS

State Ward
PERSON

Simple Assault

Felonious Assault
Robbery-Qther

ALCOHOL/DRUG

Drinking in Public
Narcotics Possession
(Misdemeanor)

JUSTICE
Contempt of Court
Failure to Appear

MORALITY
Cursing/Abusing-0bscene Language
Disturbing the Peace

TRAFFIC
Reckless Driving

© CUSTODY

Neglect-Dependent/Abandoned

27

1982

PROPERTY
Breaking and Entering

Grand Larceny

STATUS

In-State Runaway
Qut-of-State Runaway

MISCELLANEQUS

State Ward
PERSON

Simple Assault
‘Felonious Assault

ALCOHOL/DRUG

Drinking in Public
Narcotics Possession

(Misdemeanor)

JUSTICE
Contempt of Court
Failure to Appear

MORALITY

Cursing/Abusing-0bscene

Language

Disorderly Conduct

TRAFFIC
Hit and Run

CusTOoDY

Neglect-Dependent/Abandoned

i titantes o e r s E
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MOST
FREQUENT

NEXT MOST
FREQUENT
NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

Table II

Most Frequent Offenses of

Juveniles in Secure Detention Facilities

By Region
(FY 1981-1982)

REGION IT
1981 (Central)

PROPERTY

Breaking and Entering

Grand Larceny

MISCELLANEOQUS
State Ward

PERSON

Simple Assault

Felonious Assault

STATUS

In-State Runaway

Incorrigible

AL.COHOL /DRUG

Drinking in Public
Narcotics Possession
(Misdemeanor)

JUSTICE

Failure to Appear

Contempt of Court
MORALITY

Cursing/Abusing-0Obscene Language

Disorderly Conduct

CusSTOoDY

NegTect-Dependent/Abandoned
TRAFFIC

Hit and Run

28

1982

PROPERTY

Breaking and Entering

Petty Larceny

MISCELLANEQUS
State Ward

STATUS

In-State Runaway

Incorrigible

PERSON

Simple Assault

Felonious Assault

ALCOHOL /DRUG
Drinking in Public
Narcotics Possession
(Misdemeanor)

JUSTICE
Failure to Appear
Contempt of Court .

MORALITY '
Disorderly Conduct

Cursing/Abusing-0Obscene

Language

CUSTODY

Neglect- Dependent/Abandoned

TRAFFIC
ReckTess Driving
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Table III

Most Frequent Offenses of
Juveniles in Secure Detention Facilities

By Region
(FY 1981-1982)

REGION III
1981 (Northern Virginia)

PROPERTY
Breaking and Entering
Grand Larceny

MISCELLANEQUS
State Ward

PERSON
Simple Assault
Felonious Assault

JUSTICE
Failure to Appear
Contempt of Court
Escape

STATUS
In-State Runaway
Qut-of-State Runaway

ALCOHOL/DRUG
Drunk and Disorderly
Narcotics Possession
(Misdemeanor)

MORALITY

- Cursing/Abusing-0Obscene Language

Disorderly Conduct

TRAFFIC
Hitchhiking
No License

CUSTODY
Neglect-Dependent/Abandoned

29

1982

PROPERTY

Breaking and Entering
Grand Larceny

MISCELLANEQUS

State Ward
PERSON

“Simple Assault

Robbery-Other
JUSTICE

Failure to Appear

Contempt of Court

STATUS

In-State Runaway

Incorrigible

ALCOHOL /DRUG

Drunk and Disorderly
Narcotics Possession
(Misdemeanor)

MORALITY

Cursing/Abusing-0Obscene

Language
Indecent Exposure
Disorderly Conduct -

TRAFFIC
No License

CUSTODY
None
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MOST
FREQUENT

NEXT MOST
FREQUENT
NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

Table IV

Most Frequent Offenses of
Juveniles in Secure Detention Facilities

By Region
(FY 1981-1982)

REGION IV
981 . (East Central)

———

PROPERTY
Breaking and Entering
Grand Larceny

MISCELLANEOUS
State Ward

PERSON
Simple Assault
Felonious Assault

STATUS
Qut-of-State Runaway
In-State Runaway

MORALITY
Cursing/Abusing-Obscene Language
Concealed Weapon

ALCOHOL/DRUG
Narcotics Possession
(Misdemeanor)
Drunk and Disorderly

JUSTICE
Failure to Appear
Contempt of Court

CUSTODY
NegTect-Dependent/Abandoned

TRAFFIC

Hit and Run
Reckless Driving
No License:

30

1982

PROPERTY

Breaking and Entering
Petty Larceny

ST
EQUENT

, 1
MISCELLANEOUS [;W, . JXT MOST
State Ward . FREQUENT

PERSON

Simple Assault

Robbery-0ther

STATUS
In-State Runaway
Qut-of-State Runaway

MORALITY

Cursing/Abusing- Obscene
Language
Disorderly Conduct

;,,_.

wrd X1 MOST

ALCOHOL/DRUG %
gm

Drunk and Discrderly
Narcotics Possession
(Misdemeanor)

JUSTICE

Failure to Appear - '
Contempt of Court ‘

TRAFFIC
Hit and Run

CUSTODY
NegTect-Dependent/Abandone
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Table V

] Most Frequent Offenses of
Juveniles in Secure Detention Facilities

By Region
(FY 1981-1982)

REGION V
1981 (Southeast)
PROPERTY
Burglary

Petty Larceny

PERSON
Simple Assault
Robbery-0ther

MISCELLANEQUS
Material Witness

MORALITY
Cursing/Abusing-Obscene Language
Disorderly Conduct

STATUS
Qut-of-State Runaway
In-State Runaway

ALCOHOL/DRUG

Narcotics Possession
(Misdemeanor)
Drunk and Disorderly

JUSTICE

Escape
Failure to Appear

TRAFFIC

Reckless Driving

CUSTODY

Neglect-Dependent/Abandoned ;

31

ReckTess Driving

1982

PROPERTY
Petty Larceny
Burglary

PERSON
Simple Assault
Robbery-0ther

MISCELLANEQUS
State Ward
Material Witness

MORALITY
Cursing/Abusing-0Obscene
Language
Disorderly Conduct

STATUS
Qut-of-State Runaway
In-State Runaway

ALCOHOL /DRUG

Drunk and Disorderly
Narcotics Possession
(Misdemeanor)

 JUSTICE

Failure to Appear
Escape

TRAFFIC
Hitchhiking

N
CUSTODY | ';f}

Temporary Custody i
Protective Custody 0
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E . . . . ent)
legal guardian who are in the custody of juvenile court awaiting placem
no

or material witnesses.

p f

1981 and 1982. In all five regions, among children charged with crimes

. imole
ainst persons, most of them were charged with the offense of sim
ag ‘ P

S

highest number of juveniles were detained in this category. The more severe
offenses of murder, rape, and manslaughter accounted for a very small
number of charges in all five regions of the State during these two fiscal
years. )
Although the 1977 Code Revision attempted to remove all status offenders
from secure detention facilities, nearly 10% of all offenses of those in secure
detention for Fiscal Years 1981 and 1.982 were status related. In all five

g ’

in-state runaways (499 during Fiscal Year 1982), with out of state runaways
in-state S

i £ | 3 f
being the next largest group (229 during Fiscal Year 1982). The offense o

: . { (6
y f detainees with status tharges
ted for the least numberﬂ o
truancy accoun

during Fiscal Year 1982). In addition to these status offenses, there were
urin

lso 135 children placed in secure detention facilities with charges of incor-
als

rigibility in Fiscal Year 1982. In total, during Fiscal Years 1981. and 1982,
1,973 of the children detained were charged with status offenses.

During Fiscal Years 1981 and 1982, according to statistical priptouts
provided by the Monitoring and Evaluation Unit of the Department of Cor-
rections, an average of 1,360 juveniles were in secure detention homes
awaiting release to the Depaftment. of Corrections. The majority of these

juveniles (43 - 45%) were chargeci with "Crimes Against Property." Of those

32

awaiting release charged with property crimes, the majority were charged with

breaking and entering during both years,

and grand larceny represented the

next highest nrumber.

The offense category "Miscellaneous" accounted for the next largest

group of those awaiting release in juvenile detention homes. In both Fiscal

Years 1981 and 1982, within the "Miscellaneous" offense category, viclation of

probation/parole-original offense delinquent was' the most frequent offense for

juveniles being held for release,.

Utilization of Secure Detention and Jails

Although the use of secure detention has dominated the way in which

juveniles have been detained pre-dispositionally since Fiscal Year 1976, it is

of importance to note that in Fiscal Year 1982, average utilization of secure

detention facilities was only 80%. This percentage has decreased since Fiscal

Year 1980, when only fifteen facilities were in operation, but operated at

84.8% of total capacity. This means that on the average, on any given day,

there were 82 spaces available that ‘could have been used to house juveniles

in these facilities, as opposed to adult jail facili'ties.l2 Instead, apparently,

jails were being used for juveniles, even when these ‘Spaces were available.

(See Appendix A for more detailed information about the utilization of existing

secure juvenile detention homes.)

Realizing that operation at 100% of capacity may not be attainable all of
the time, available spaces were also calculated based on operation at 90% of

capacity. In this case, figures indicate that, on the average, on any given

day, there ‘.w;mld have been 47 spaces available in juvenile detention homes.

~ As previously mentioned, another option for secure placement of juve-

niles is adult jails. In order for a juvenile to be placed in jail, he must be

at least 15 yea‘;’fs of age and charged with a delinquent offense. He must be

33



Chart F

Juveniles Placed in
Adult Jail Facilities

kept in a jail approved by the Department of Corrections, and must be kept
(FY 1977-1982)

totally separated by sight and sound from adult inmates. Virginia has a total
of 96 local jails. Of these, approximately 60 have been approved/certified by Population
the Board of Corrections to house juveniles. These jails are located in every

region of the state.

According to the Department of Corrections report, Commitments to Jails,

for Fiscal Years 1980 and 1981, children under age 15 were confined in adult

jail facilities. In Fiscal Year 1980, 19 children under the age of 15 were

placed in jail and in Fiscal Year 1981, 12 children under 15 years of age were

placed in jail, with one of these being only 12 years old.

In Fiscal Year 1981-1982, on any given day, there were roughly 125 -

200 juveniles in these 50 ja.ils.13 Statistics indicate that approximately 3,764~ 5000 .

i 4835

4,835 juveniles have been jailed annually since Fiscal Year 1977, and of those,

approximately 2,080 - 3,048 have been confined on a pre-trial basis.l4

4243

4147

3977 o Total #
3869 3756 of
Juveniles
Jailed

(Refer to Chart F.) 4000

During Fiscal Year 1982, a total of 168 juveniles were held in

e

i |
E; | non-approved jails. It is not known how many of this number were
0

|

]

transferred to adult courts, nor how many were held in pre- or

3000 |

post~dispositional status.15 Of all the pre-adjudicatory holding facilities

2621

available, jail has been used for 13.5 - 22.2% of the total number of juveniles

2290 | 2P 2281

7 { Juveniles
- 2080 Jailed

. Pre-Dispo-
l;;» ] ' sitionally

detained.

2000 1 2105

Offenses of Children in Jails

Statistical printouts provided by the Department of Corrections revealed
that in Fiscal Years 1981 and 1982, the majority of juveniles held in adult jail 1000 L

facilities were held with charges of "Crimes Against Property." (Refer to

Tables VI-X.) This accounted for approximately 47% of the total juveniles held

0

in jails. It is important to note that this section pertains to all children held

Fiscal ,
Year 1977 - 1978 1979 1980 1981 1982
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MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

Table VI

Most Frequent Offenses of
Juveniles in Adult Jail Facilities

By Region
(FY 1981-1982)

REGION T
1981 (Western)

PROPERTY
Larceny (FT)
Burglary (FT)

ALCOHOL/DRUG
Drunkenness (FT)
Marijuana Possession

PERSON
Assault (FT)
Simple Assault

JUSTICE
Probation Violation
Contempt of Court

TRAFFIC
Driving Under the Influence-Liquor
Traffic (FT)

MISCELLANEQUS
Stated Charge Not Clear

MORALITY

Trespassing
Disorderly Conduct

JUVENILE

Runaway

*(FT)- Free Text-Specific Charge Unknown

36

1982

PROPERTY ;
Larceny (FT)
Burglary (FT)

ALCOHOL/DRUG
Drunkenness (FT)
Dangerous Drugs (FT)

JUSTICE :
Probation Violation
‘Contempt of Court

PERSON
Assault (FT)
Simple Assault

TRAFFIC
Driving Under the Influence-
Liquor
Traffic (FT)

MISCELLANEQUS

,
Stated Charge Not Clear !
o )

MORALITY T’
Trespassing .“%

Disorderly Conduct

JUYENILE
Runaway

e HEXT MOST
~ FREQUENT

mr\lEXT MOST

ﬁg_:fREQUENT

WEXT MOST
JREQUENT

.___NEXT MOST
‘REQUENT

gi‘;‘ﬂ*

oM YT MOST
e EXT MOST
"REQUENT

s

B

Table VII

Most Frequent Offenses of
Juveniles in Adult Jail Facilities

By Region
(FY 1981-1982)

REGION II
1981 (CentraT)

PROPERTY
Larceny (FT)
Burglary (FT)

PERSON
Assault (FT)
Simple Assault

JUSTICE

Probation Violation
Contempt of Court
Parocle Violation

ALCOHOL/DRUG
Drunkenness (FT)
Marijuana Possession

TRAFFIC ‘
Driving Under the Influence-Liquor
Traffic (FT)

MORALITY
Trespassing
Disorderly Conduct

MISCELLANEOUS
Stated Charge Not Clear

JUVENILE
Runaway

&

*(FT)-Free Text - Specific Charge Unknown

37

1982

PROPERTY
Larceny (FT)
Burglary (FT)

PERSON
Assault (FT)
Simple Assault

JUSTICE
Probation Violation
Failure to Appear

ALCOHOL /DRUG
Drunkenness (FT)
Marijuana Possession

TRAFFIC

Traffic (FT)

Driving Under the Influence-
Liquor

MORALITY

Trespassing

Disorderly Conduct

MISCELLANEOUS

Stated Charge Not Clear

JUVENILE

Runaway
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Table VIII Table IX
Most Frequent Offenses of Most Frequent Offenses of
Juveniles in Adult Jail Facilities Juveniles in Adult Jdail Facilities
By Region By Region
(FY 1Q81 1982) (FY 1981-1982)
REGION III ...:,,lz - REGION IV
1981 (Northern Virginia) 1982 —m—r— 1981 (East Central) 1982
MOST PROPERTY PROPERTY ST PROPERTY PROPERTY
FREQUENT “Larceny (FT) Carceny (FT) = TREQUENT Larceny (FT) Larceny (FT)
Burglary (FT) Burglary (FT) R _ Burglary (FT) Burglary (FT)
NEXT MOST PERSON JUSTICE | JXT MOST PERSON PERSON
FREQUENT Robbery (FT) Probation Violation |l FREQUENT Robbery (FT) “Robbery (FT)
Assault (FT) Failure to Appear T T} Assault (FT) Assault (FT)
NEXT MOST JUSTICE PERSON “REXT MOST ALCOHOL/DRUG JUSTICE
FREQUENT Failure to Appear Rzobery (FT) . FREQUENT Marijuana Possession Escape
Probation Violation Assault (FT) Drunkenness (FT) Resisting Officer
NEXT MOST ALCOHOL /DRUG ALCOHOL /DRUG NEXT MOST JUSTICE _ AL COHOL/DRUG
FREQUENT Drunkenness (FT) Drunkenness (FT) ﬁﬁ;]EQUENT Resisting Officer Marijuana Possession
Drunk and Disorderly Marijuana (FT) Probation Violation . Drunkenness (FT)
NEXT MOST TRAFFIC TRAFFIC - MORALITY MORALITY
FREQUENT Driving Under the Influence-Liquor Driving Under the Influence- Trespassing Trespassing
Traffic (FT) Liquor Disorderiy Conduct
Traffic (FT) o] Pl
l[ " hromost MISCELLANEOUS MISCELLANEOUS
NEXT MOST MISCELLANEQUS MORALITY VAT FREQUENT Stated Charge Not Clear Stated Charge Not Clear
FREQUENT Stated Charge Not Clear Trespassing e A
Disorderly Conduct i 1 :
% . LroggeawXT MOST TRAFFIC TRAFFIC |
NEXT MOST MORALITY MISCELLANEOUS o |4 FREQUENT Traffic (FT) ) Driving Under the Influence-
FREQUENT Trespassing Stated Charge Not C]ear o :] Moving Traffic Violation Liquor
' .,mmm, ) Hit and Run
NEXT MOST JUVENILE JUVENILE e ’_(T MOST JUVENILE JUVENILE
FREQUENT Runaway fone zQUENT Free Text None
Runaway

*(FT)--Free Text- Spécific Charge Unknown
*(FT)- Free Text- Specific Charge Unknown
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MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

Table X

Most Frequent Offenses.of )
Juveniles in Adult Jail Facilities

By Region

(FY 1981-1982)

REGION V
1981 (Southeast)

PROPERTY
Burglary (FT)
Larceny (FT)

PERSON
Robbery (FT)
Assault (FT)

JUSTICE
Probation Violation
Failure to Appear

ALCOHOL/DRUG
Marijuana-Sell
Marijuana-Possession

MORALITY
Trespassing
Public Peace (FT)

TRAFFIC
Traffic (FT)
Moving Traffic Violation

MISCELLANEQUS
Stated Charge Not Clear

JUVENILE )
Runaway

*(FT)- Free Text-Specific Charge Unknown
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1982

PROPERTY
Burglary (FT)
Larceny (FT)

PERSON
Robbery (FT)
Assault (FT)

JUSTICE
Probation Violation
Resisting Officer

ALCOHOL /DRUG
Marijuana-Possession
Drunkenness (FT)

TRAFFIC
Traffic (FT) :
Moving Traffic Violation

MISCELLANEQUS
Stated Charge Not Clear

MORALITY
Trespassing
Disorderly Conduct

JUVENILE
None

in adult jails, since the data did not distinguish pre- and post-dispositional
jailings. Regions I-IV, for both years, indicated that larceny was the
property crime for most juveniles held in jails. Region V, for both years,
indicated that burglarz‘ was the offense for most juveniles held in jails.

The second largest number of juveniles in adult jail facilities in Fiscal
Years 1981 and 1982 were charged with "Crimes Against Persons." During
Fiscal Year 1982, only 16.2% of the juveniles in jails had offenses againét
persons. In this category, for both years, Regions I and II reported that
assault (unspecified) was the offense of the majority of juveniles held in jails.
Regions III,‘,IV, and V indicated that robberz was the offense for which most
juveniles were detained in jails.

"Crimes Against Public Justice" accounted for the third largest number
of juveniles in }ails in Fiscal Years 1981 and 1982. During Fiscal Year 1981,

Regions I, II, and V reported that violation of probation was the offense for

the majority of juveniles charged with justice crimes. Region III indicated

that the offense of failure to appear accounted for their largest number, and

Region IV reported that resistih& an officer was theirs. During Fiscal Year

1982, Regions I, II, III, and V again reported that probation violation was

the offense for which the majority of juveniles were jailed. Region IV
indicated that their number one justice offense for juveniles jailed was the
offense of escape.

As was the case with secure detention, -juveniles charged with status

offenses were also held in adult jail facilities during Fiscal Years 1981 and

1982. In total during those two. years, approximately 37 juveniles held in

“adult jails were charged with status offenses. During Fiscal Year 1981,

Regions I-V indicated the primary status offense charge of those juveniles
jailed was runaway. During Fiscal Year 1982, Regions I and II again
41
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indicated that runaway was the primary status offense, and Regions III-V
reported no juveniles with status offense charges were jailed.

Again, as with secure detention, juveniles awaiting release to the De-
part.ment of Corrections were held in adult jail facilities during Fiscal Years
1981 and 1982. Of the 34 held for release during Fiscal Year 1981, 21 were
charged with "Crimes Against Property." Burglary and larceny appeared to
be the most significant offenses within this category. Approximately 9 were
charged with "Crimes Against Persons," with assault being the most prevalent
offense within this category.

During Fiscal Year 1982, only 10 juveniles awaiting release were held in
jails. Of those, 6 were charged with "Crimes Against Prope;‘ty." Again,
burglary and larceny were the significant offenses within that category.
There were 3 juveniles held for release with charges of “Crimesh Against

Persons." In this category, all three were charged with the offense of

robbery.

In Fiscal Year 1980, a survey completed by the Division of Justice and
Crime Prevention and the Department of Corrections revealed that up to 20%
of the children held in adult jails that year were held for.periods of lessﬁ} than
24 hours. It was noted that this usually is a result of inadequate
transportation, inadequate intake services, inadequate alternative services,
16

and sometimes, the lack of commitment to minimize juvenile jail confinement.

Non-Secure and Less-Secure Pre—dispbsitional Custody

Utilization of Crisis Intervention

Temporary emergency shelter care for crisis intervention has shown a
constant increase in utilization between 1977 ahd 1982. Juveniles in crisis
facilities have accounted for approximately 6.7 - 13.7% of the pre-dispositional

placements made by the juvenile court since Fiscal Year 1977. In actual
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numbers, this represents roughly 1,037 - 1,867 juveniles.l7
Among the 8 _c;risis facilities in the Commonwealth, there is a combined

This means that an
18

capacity of 100. Utilization of this altermative is 76%.
average of 24 spaces were available but not used during that time.

As with secure defention, 100% utilization is often unattainable because of
turnover, therefore, if crisis facilities were used at 90% of capacity, approx-
imately 14 spaces would have been available, on the average. (See Appendix
A for more detailed information about the utilization of existing crisis/runaway
programs.)

Utilization of Outreach Detention

Outreach detention is yet' another type of non-secure detention which is
‘offered through several of Virginia's secure detention facilities. Outreach
detention has accounted for only 4.1 - 7.1% of the total alternative placements
since Fiscal Year 1976. A total of 587 - 1,087 juveniles have been placed in
outreach detention since that 1:ime.19

There are only five outreach detention programs located throughout the
State, with a total capacity of 108. In Fiscal Year 1982, utilization of this
total capacity was only 93%, leaving 13 spaces available for placerne:nts.2

Since 100% utilization is sometimes not attainable, figures were also
calculated for 90% utilization of outreach capacity. This showed that 7 spaces
would have been available for alternative placements. (See Appendix A for
more detailed information about the utilization of existing outreac.h detention

programs.)

Offenses of Children in Less—-Secure Detention

Statistical printouts provided’ by the Monitoring and Evaluation Unit of

.the Department of Corrections indicate that during Fiscal Years 1981 and

1982, the majority of juveniles detained in less-secure detention facilities were
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FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

Table XI

Most Frequent Offenses of
Juveniles in Less-Secure Detention Facilities

“ By Region
(FY 1981 1982)

‘REGION I
1981 (Western)

NGO LESS-SECURE FACILITIES

REGION II
1981 (Central)

NO LESS-SECURE FACILITIES

REGION III

1981 (Northern Virginia)

STATUS

In-State Runaway

MISCELLANEQUS

Violation 9f Probation/Parole-
Original Offense Delinquent

PROPERTY

Vandalism-Public Property

PERSON

Simple Assault
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1982

1982

STATUS

In-State‘Runaway

MISCELLANEOQUS

CUSTODY |
Adjudication of Cusénly

Violation of Probation/
Parole-Original Offense

Status ‘
j

PERSON

Simple Assault

ALCOHOL/DRUG -

ST
“REQUENT

JEXT MOST
FREQUENT

~ "JexT MosT
—~-JREQUENT

{4 2t g
% EXT MOST
A REQUENT

}l S— ]EXT MOST
B FREQUENT

Driving Undgr the Inf1uence

of Alcohol
PROPERTY

~ Petty Larceny

¢ g S
3 .

Table XII

Most Frequent Offenses of

Juveniles in Less-Secure Detention Fac11:t1es

By Region

(FY 1981-1982)

REGION IV
1981 (East Centratl)

PROPERTY

Breaking and Entering

STATUS

Out-of-State Runaway

MISCELLANEQUS

Violation of Probat1on/Paro]e-
Original Offense Delinquent

ALCOHOL/DRUG

Sale or Distribution of‘Drugs

MORALITY

Profanity or Abuse Over Te]ephone

~ PERSON
~Simple Assault

1982

PROPERTY

Grand Larceny

PERSON

Use of Firearm in Committing

a Felony
Simple Assault

STATUS

Qut-of-State Runaway

MISCELLANEOUS

Violation of Probation/Parole-
Origina} Offense Delinquent
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MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT
NEXT MOST
FREQUENT
NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

NEXT MOST
FREQUENT

Table XIII

Most Frequent Offenses of L
Juveniles in Less-Secure Detention Facilities
By Region
(FY 1981-1982)

REGION V
1981 (Southeast) 1982
STATUS
P§8$5$11y In-State Runaway
PROPERTY
S%ﬁlﬁirigib]e Petty Larceny
MISCELLANEOQUS MISCELLANEOUS

Violation of Probation/Parole-
Original Offense Delinquent

PERSON
Simple Assault

AL COHOL/DRUG -
Narcotics Possession-
(Misdemeanor)

MORALITY
Disorderly Conduct
Cursing/Abusing-0Obscene
Language

CUSTODY
Adjudication of Custody
Temporary Custody

TRAFFIC

Reckless Driving
Hitchhiking

No License

JUSTICE
Other

“Violation of Probation/Paro
Original Offense Delinquent

PERSON
Simple Assault

MORALITY
Cursing/Abusing-0bscene
Language

ALCOHOL/DRUG _
Narcotics Possession-
(Misdemeanor)

CusTODY :
Temporary Custody

JUSTICE
Contempt of Court )
Obstruction of Justice

TRAFFIC
Hit and Run
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held with charges of "Status Offenses." (Refer to Tables XI-XIII.) These

juveniles accounted for roughly 48% of the total less-secure population,

Regions I and II have no less-secure detention Programs/facilities. Region III

reported that for both years, in-state runaway was the alleged offense for

the majority of those juveniles detained. Region IV indicated that out-of-

state runaways accounted for their largest portion of juveniles detained with

charges of status offenses. In Fiscal Year 1981, Region V reported the

offense of incorrigibility to be their Primary status offense charge, and in

Fiscal Year 1982, in-state runaway was the Primary charge of juveniles

detained for status offenses.

The second largest number of juveniles detained in less-secure detention

facilities were charged with "Crimes Against Property," and accounted for

approximately 23% of the total less-secure Population.

During Fiscal Year 1981, Region III indicated vandalism of public

property to be the Primary offense for those juveniles detained with charges

of property crimes. Region IV reported that breaking and entering was the

primary property offense, and Region V indicated that the primary offense

was burglary,

During Fiscal Year 1982, Region III statistics show that Petty larceny

was the primary property offense of the majority of juveniles detained in

less-secure facilities, Region IV indicated that grand larceny was the

primary property offense, and Region V reported that petty larceny was their

primary pProperty offense.

Utilization of Less-Secure Detention

The detention of juveniles in less-secure detention facilities accounted
for the smallest percentage of»pre-y-adjudicatory placements since Fiscal Year
1976, representing only 2.3 - 4,2% of all juveniles detained. In actual
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numbers, this was approximately .320 - 627 juveniles during that time
period.21

There are only 3 less-secure detention facilities in Virginia with a
combined capacity of 38. In Fiscal Year 1982, utilization of the total
less~secure detention capacity was 70%, which means that 11 spaces were

available on the average on any given da.y'.22

If this were calculated at
90% utilization, there would have been approximately 8 spaces available. (See
Appendix A for more detailed information ahout the utilization of existing

less-secure detention programs.)

All Pre-dispositional Detention

In summary, during Fiscal Year 1982, a total of 15,347 juveniles were
placed in all types of pre-dispositional detention. Of that total, 11,815 were
held in either secure detention or jail. However, it is important to note that
when available spaces were calculated in secure, less-secure, outreach, and
crisis detention facilities, there 'é‘vere\,‘ on the average, 130 spaces available
which could have been used as alternatives to detaining juveniles in jails or
secure detention hcunes.21

Making these calculations for 90% utilization, 76 spaces would have been
available as alternatives to placing juveniles in adult jail facilities and secure

detention.

Court Hearings and Dispositions

It would appear that because such a large number of jﬁveniles are
thought to need secure confinement, the dispositions of the complaints against
these juveniles would be of a stricter nature. However, this is not what the
data indicate.

Since Fiscal Year 1977, an average of over 63,000 court hearings have

been held each year for juveniles inn the Commonwealth's juvenile courts. Of

48

the complaints heard, 21 - 26% were dismissed, resulting in 74 - 79% having a

formal court disposition rendered.24

Of the dispositions handed out by the
juvenile court, the majority were less severe measures, falling into categories
such as the issuance of reprimands, continuing the case, fines or restitution,
and referrals to other agencies, among others. These accounted for roughly

33 - 54% of the total dispositions rendered.25 (Refer to Chart G.)

Supervised Probation

Complaints resulting in supervised probation accounted for the next
highest number of dispositions. Of the total court dispositions, supervised

probation has accounted for roughly 10 - 18% since Fiscal Year 1977, or 6,869

6

to 8,156,.2 (Refer to Chart H.)

 Jail Sentence

The more severe dispositional alternatives that may be rendered by the
court represent a relatively small proportion of the total dispositions handed
down by the juvenile court; Since Fiscal Year 1977, an average of
approximately 1,111 complaints have resulted in a jail sentence. This
represents only 1.5 - 2.0% of the total dispositions rendered, or 883 - 1,240,
Complaints that resulted in a suspended jail sentence accounted for

27

approximately the same percentage.

Community Youth Home

Another dispositional alternative available to the juvenile court is
placement in a community youth home. In Fiscal Year 1982 y ;total of 321
children were placed in these facilities. |

Among the 27 community youth ho‘mes in the Sfate, there was a combined
capacity in Fiscal Year 1982 of 319. (The Fairfax Boys Community Youth
Home was opened in April, 1982.) The total utilization rate was 76%, with 4
homes operating at #bove 90%, and 23 homes operating at below 90%. On the
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Chart G
Juvenile Court Hearings and Dispositions
Rendered on Complaints \
(FY 1977-1982)
Population
80000}
71168 71025
70000 # of Co
+ e
60000 |
50000 |
40000 | ﬁ
 # of "Clier
Disposiff ~=-==y,
N ¥
30000 | :»4}
002 |
o
# of TII
Complaif :k
DismissL,
10000 |
w::m::l .
» ™
" v “t‘t“als;ﬂ*-‘ :
0 L L L L L 'l/// ) r :ﬁuﬂ;’é
Fiscal v / ' ! N . :flm,,f
Year 1977 1978 1979 1980 1982 il

50

1981

: O
it H
b

Chart H

Juvenile Court Dispositions Rendered On
Complaints
(FY 1977-1982)

Population
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Probation
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average in Fiscal Year 1982, there were 80 available spaces in these homes.
If the homes had operated at 90% of capacity, there would have been
approximately 50 spaces availa.ble.28

Commitment to Department of Corrections

Commitment to the State Department of Corrections is another disposi-
tional alternative used in a relatively small number of complaints. Since
Fiscai Year.l977, an average of 2,101 complaints each year ended in
commitment to the Department of Correc’cions.29 This accounts for roughly .
3.4% of the total dispositions handed down by the juvenile court. Since Fiscal
Year 1976, the number of juveniles received in direct State care has remained
consistent, averaging approximately 1,280 per year.3

Offenses of Children Committed to Department of Corrections

According to a Fiscal Year 1982 report by the Research and Reporting

Unit of the Department of Corrections entitled Children Committed, the

majority (61.6%) of the children that were received into direct State care were
committed for "Crimes Against Property." (Refer to Table XIV.) Breaking

and entering was the most frequent property offense for which juveniles were

committed. @ The second most frequent category of offenses for juveniles

committed was "Miscellaneous." The offense of violation of pro-

bation/parole-original offense delinquent was the most common in this catego-

ry. Approximately 16.5% of the juveniles were committed for "Offenses
Against Persons." In this category, assault was the most common offense. It

is interesting to note that of the children committed to the Department of

Corrections during Fiscal Year 1982, 22 were committed for child welfare

matters,

When a child is committed to the Department of Corrections, he is sent

to the Reception and Diagnostic Center for assessment. From there, he is
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NEXT MOST
FREQUENT

- l - ANEXT MOST

FREQUENT

- wl < NEXT MOST

LFREQUENT
. NEXT MOST

: jFFREQUENT

o
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E“ - ANEXT MOST

FREQUENT

FNEXT MOST

= FREQUENT

Table XIV

Most Frequent Offenses of

Juveniles Received Into Direct State Care

(FY 1981-1982)

981

——

PROPERTY
Breaking and Entering

MISCELLANEQUS
Violation of Probation/Parole-
Original Offense Delinquent

PERSON
Assault and Battery

MORALITY
Offense Not Available

ALCOHOL/DRUG
Narcotics Possession
(Misdemeanor)

JUSTICE
Of ferise Not Available

TRAFFIC
Offense Not Available
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1982

PROPERTY
Breaking and Entering

MISCELLANEQUS
Violation of Probation/Parole-
Original Offense Delinquent

PERSON
Assault and Battery

MORALITY
Offense Not Available

JUSTICE
Offense Not Available

ALCOHOL/DRUG
Narcotics Possession
(Intent to Sell)

TRAFFIC
Offense Not Available




sent to a special placement, a group  home, or to one of the seven State
learning centers. According to several Department of Corrections personnel,
approximately 98% of the children received in direct State care are placed in a
State learning center.

Learning Centers

The total budgeted capacity for Virginia's seven learning centers and the
Reception and Diagnostic Center was 805 in Fiscal Year 1982. Since Fiscal
Year 1971, thé total budgeted capacity for these facilities has declined by
595, taking into account the closing of Pinecrest and the opening of Oak
Ridge, both in the Richmond area.31 (Refer to Table XV.)

Since Fiscal Year 1980, the average length of stay in learning centers
has ranged from 5.5 months to 12.7 months. The average length of stay in
the Reception and Diagnostic Center since Fiscal Year 1980 has been one
mon'ch.?'2 |

Utilization rates for learning centers have been calculated on a calendar
year basis. Since Calendar Year 1980, yearly utilization of these facilities
has av:c.araged over 100% each year, with the exception of Barrett in Caz,}’endar
Year 1981, which showed a 98.9% utilization rate.33 VV

Appalachian and Oak Ridge Learning Centers are designed as maximum
security facilities. Three of the learning centers have cottages which are

more secure to be used for the serious and difficult juvenile offenders.

Transfer or Waiver to Circuit Court

When a juvenile is age fifteen or older and has been charged with an
offense that would be punishable by imprisonment in the penitentiary if
committed by an adult, he may under certain circumstances, be transferred to
the circuit court. Since Fiscal Year 1977, this type of disposition has
accounted for roughly 1 - 2% of the tofal dispositions rendered by the court,
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Appalachian
Barrett
Beaumont
Bon Air

Hanover

' | vaturar Bridge
2 I w Pinecrest

e 1»] Oak Ridge

Diagnostic
Center

Table XV

Comparison of Budgeted Capacities

at State Learning Centers

(FY 1971, 1975, 1978, 1981, 1982)

FY 1971 FY 1975 FY 1978 Fy 1981/1982
60 50 50 40
135 120 100 90
390 325 265 200
175 160 160 135
300 225 150 110
90 90 80 60
40 40 - 40 Closed
Not Open Not Open Not Open 40
1190 1010 845 675
210 230 155 130
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or for 587 - 934 complaints.
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Jailing has severely damaging psychological effects on adolescent

For evgry 100,000 put in jatl, 12 will not come out alive. They will
kill themselves. No matter what the charge, for .them Jail is the

death penalty.

From "Juveniles and Jail", National Coalition for Jail Reform,
1983, :
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JAIL CONDITIONS AND DANGERS

Jail Conditions Nationally

Justice Darrell V. McGraw, Jr. speaking for the Supreme Court of
Appeals of West Virginia, stated in 1979 that "the confinement of juveniles

in jails is a precursor to suicide, to sexual and physical abuse and to

psychological harm."l - The consequences of jailing juveniles in adult

facilities are detrimental not only to the child, but also to the community to
which he is returned. These juveniles are victims of deplorable jail
conditions, isolation, and physical and emotional abuse. Even short term or

pre-trial detention in adult facilities allows exposure to this abuse and

.exploitation.

The plight of juveniles in our jails has been described as follows:

Most of the children in these jails have done nothing, yet they are
subjected to the cruelest of abuses. They are confined in overcrowd-
ed facilities, forced to perform brutal exercise routines, punished by
beatings by staff and peers, put in isolation, and whipped. They
have their heads held under water in toilets. They are raped by
both staff and peers, gassed in their cells, and som=stimes stcmped or
beaten to death by adult prisoners " A number of youths not killed
by others end up killing themselves.

Children placed in adult facilities are subjected to horrifying jail con-

ditions. Corrections officials thems‘elves‘ document the poor state of the

majority of city and county facilities in American Jails:

The buildings are old, badly designed, poorly equipped, and, in
most instances, in need of urgent repairs. They are not properly
heated, ventilated, mnor lighted; they do not have the necessary
facilities for the preparation and service of food, proper and
adequate provisions for bathing and laundering are missing;
sanitary arrangements are, for the most part, primitive and in a
bad state of repair; only in rare instances are there proper hospital
facilities or means for caring for the sick and infirmed; religious
services are infrequent; educational activities are almost completely
unknown. . . . Recreation is mostly restricted to card playing,
and, in general, complete idleness is the order of the day. Filth,
vermin, homosexuality and3degene1“a'cy are rampant and are the rule
rather than the exception.
60
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The Children's Defense Fund found in a study of 449 jails in nine

states that, "most jails are old, dirty and decrepit, with insufficient

sanitary, food or medical facilities. Only 9.8 percent of the jails in our
study reported any educational activities; only 12.4 percent reported any

< 4
recreational activities."
Juveniles in jails remain inactive and idle while the conditions of the

jail environment erode their emotional and physical well-being. According

to the Community Research Forum jails are built for adults who have

committed criminal acts,

and jails do not provide an environment suitable for the care and
keeping of delinquents or status offenders. . . . The lack of
sensory stimuli, extended periods of absolute silence or c.>u_tbreaks
of hostility, foul odors and public commodes, and .ina§t1v1ty and
empty time can be an intolerable environment for a child.

What has been described above is not a problem that occurs in a few in-
stances in a few places. It is virtually a national crisis that exists in a
majority of the states. The following are specific cases that document the

existence of these conditions in our juvenile justice system. In the

landmark case, D.B. v. Tewksbury, several facts concerning the conditions

of the Columbia County Correctional Facility (CCCF) in St. Helens, Oregon
were cited:

There is no natural light in the cells occupied by children. . . .
Children held in CCCF are not issued sheets, mattress covers, or
pillows. . . Those children placed in isolation cells sleep on cement
floors. . . . Children using toilet facilities . . . and children
showering are visible to other children and to corrections officers.
Children in CCCF are sometimes placed in either of two
isolation cells. These are 8' x 8' windowless concrete block rooms
barren of all furniture and furnishings. . . . Near the center of the
isolation cell there is a sewer hole which is the only facility for
urination and defecation. Lighting and the mechanics for flushing the
sewer hole for each isolation cell are controlled ocutside the cell by the
corrections staff. Lights in the isolation cells are sometimes left on
or off for long periods of time. Sometimes the sewer hole is not
flushed for long periods. When the mechanism for the sewer hole is
flushed by a 6:orrections staff officer, water and sewage gushes onto
the cell floor.
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The conditions in the Lawrence County Jail in Ironton, Ohio were

identified as factual allegations in Doe v. Burwell:

The individual cells in the cell blocks are approximately four feet
wide and seven feet long. Each cell contains a bed, a commode, and
a shower. The cells contain no other furniture or fixtures. . . .
Defendants fail to provide plaintiffs with supplies necessary to main-
tain personal hygiene, such as soap, shampoo, toothpaste and
toothbrushes. . . . Defendants confine plaintiffs to their cell blocks
during the entire period of their confinement, except when plaintiffs
meet with visitors. Defendants fail to provid? plaintiffs with oppor-
tunities or facilities for exercise or recreation.

There is no greater authority on the condition of jails and lockups

than a juvenile who has been there. Here is the testimony of Frank, a

child who was held in an isolation cell or "time-out" room:

While you were in there, you would rip up the walls and there would
be nails sticking out of the walls. The floor would be torn up 'cause
the whole thing was carpeting. When I was in there, you be in there
and you would be locked up and there wouldn't be nobody down there
around the time-out room, so if you had to go to the bathroom,
people went right in the time-out ropom, 'cause there wouldn't be
nobody around. When I was in there, I'd have to smell it. There
would be glass on the floor from broken light bulbs, nails sticking to
the wall and you'd sleep in there. You would be all cramped up, you
know, 'cause you'd have to curl up in a ball or sleep crosswise in
there and it was, cold. You didn't get no blankets and it was really
hard to breathe.

Victor Streib, in Juvenile Justice in America, summarizes the effects of

jail conditions upon children this way:

County jails are the worst examples of incarceration units, are
generally in the worst state of repair, offer the fewest services to
children, and have the fewest facilities for inmates. To believe that
such an institution will instill respect in a child for the majesty of law
is foolish, It is equally foolish to believe that a child in such a
depressing, hostile, antihuman environment, devoid of counselors,
parents, friends, or any manifestations of normal society, would
resolve to begin acting less hostile, grore human, and relate to normal
society in a more acceptable manner.

Jail Conditions in Virginia

In the monitoring report prepared by the Division of Justice and Crime
Prevention for Fiscal Year 1981, it is stated that:
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There are many areas of concern with regard to the overall living
conditions facing juveniles housed in jails. These include the place-
ment of juveniles in isolation cells, the lack of dayroom areas to
juvenile cell blocks, the consequences that result when walkway area
doors located between juvenile cell blocks remain closed, the over-
crowding of juveniles into individual cells, . . . the lack of recre-
ational, educational, and treatment-oriented programs for juveniles,
the lack of specialized training in juvenile areas for fprrectional
officers, and general unsafe conditions that exist in jails."

These observations are based upon visits of 62 city and county jails in
Virginia,

Virginia incarcerates an extremely high number of juveniles. Therefore
the conditions of the jails in which Virginia places its juveniles becomes an
even more important issue. A number of Virginia's jails were constructed
many years ago and were not designed to provide protection of juvenile

inmates. In December 1981, an article in the Richmond Times Dispatch noted

that:

many of Virginia's jails were built more than 50 years ago; a handful
predate the turn of the century. Though sheriffs manage to keep
these aging jails clean and sanitary, they were built in a different
era, when society and the courts allowed localities to lock criminaﬁ
behind bars without access to exercise, work, or medical attention."

This is a problem for rural areas of the State, in particular. - s

Overcrowding is a problem Virginia's jails have been faced withi';‘for"'
some time. Housing juveniles in these jails compounds the overcrowding
problem.

"On Novembv’er 17, 1981, more than half of the State's 92 local jails,
four jail farms, and three jail facilities at State prisons had moz:e inmates
than their rated capacity. In total, local jails held 6,399 inmates on
November 17, 1981; 18% more than their rated capacity of 5,,429".12

This overcrowding not only presents a problem for the jail system as a
whole, but it also results in crowded confinement of juveniles, Because of

general crowding in most jails, three or four juveniles may have to share a
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cell designed for only one or two individuals, or a juvenile cell block may
exceed its rated capacity. This results in juveniles having to sleep on mat-
tresses placed on the concrete ﬂoor.13

This overcrowding is caused, in part, by attempts to comply with the
"sight and sound" separation mandate for the incarceration of juveniles in
adult facilities. One sheriff comments that "the majority of jails operating
in Virginia were neither designed for programs nor the proper housing of
juveniles. Consequently, jail administrators in an effort to house juveniles
separate from adults must overcrowd those areas for juvenile housing."14
The placement of juveniles in overcrowded facilities or cells is not a
beneficial situation for juveniles.

Overcrowding is just one of the consequences of the "sight and sound"
separation mandate. In order to achieve separation, jail administrators are
forced to place juveniles in isolation cells and/or to close walkway doors

between juvenile and adult cell blocks. Isolation has severe ramifications

for the emotional stability of a juvenile and can lead to suicide. (This will

be discussed later in this report.) It also means that "there is usually no
other inmate to prevent or stop a suicide attempt or call for a correctional
officer"15 in case of an emergency.

When the Division of Justice and Crime Prevention monitored local jails
in Fiscal Year 1981‘, it was discovered that 26, or 42% of the jails surveyed
regularly or on occasion used isolation cells to house juveniles, .and, that
many times, jail officials were forced to close walkway doors in order to
insure separation. Closed doors can restrict air flow, thereby forcing tem-
peratures during the warm months to reach unbearable levels. Closed
walkway doors may often hamper a juvenile's ability to communicate with a
correctional officer in an emergency, and interrﬁpt a youth's sleep by
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opening and closing  heavy steel doors during checks every thirty
minutes.1

Thirty-three, or 53% of the 62 jails visited during the Fiscal Year 1981
monitoring used closed walkway doors to ensure separation of juveniles
from adults. The monitoring also revealed that 16, or 26% of the jails used
isolation cells as well as closed walkway doors resulting in an even more
dangerous situation for juvenilés. Therefore, the placement of juveniles in
overcrowded jails or cells, the use of isolation cells, and the practice of
keeping walkway doors closed causes inhumane and unsafe living conditions
for juveniles in adult jails in Virginia.

Another area of concern is the lack of access by juveniles to recrea-
tional, educational, and treatment programs. Because a number of jails use
isolation cells for conﬁning' youth, little space is available for movement and
exercise. M"Isolation cells and holding cells offer little space for any type of
activity other than remaining in the bunk."17 Jails do not provide ade-
quate day room areas and space adjacenf to, or in close proximity to the

juvenile cell blocks. The Fiscal Year 1981 monitoring found that 12, or.20%

of the 62 jails surveyed had no day room areas for juveniles. This |

presents the same lack of available space for activity as isolation cells,

A survey conducted in 1980 by the Division of Justice and Crime Pre-
vention revealed thaf most local jails offer little more than a place to sleep
and eat. For example, the survey found:

Fifty-nine of the 96 jails and jail farms in Virginia have neither
indoor nor outdoor recreation.

Seventy-five of 96 have no educational services.

Only 20 have librarieiSthat are equipped with anything but donated
books and magazines.

The separation requirements tend to multiply this problem. According
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to the 1981 annual plan of the Council on Criminal Justice, Crime and the

Justice System in Virginia:

providing separation can often have the negative effect of excluding
youths from educational, recreational, and other treatment programs
which do exist. Juveniles cannot participate in such programs at the
same time as adult inmates, and it is generally difficult, if not impos-
sible to implement separate programs for juverf;es when there may be
only one or two youths in jail at a given time.

Juveniles are also not provided the proper treatment programs which
they require. This is a result of the fact that Virginia's jails were built
and designed for the incarceration and treatment of adults and do not
include the special services needed to handle and rehabilitate juveniles.

Jailers and custodial officers are not given the necessary training for
dealing with juvenile-related matters. "Of the 120-hour basic training
course required to be completed by jailers and custodial officers, only two
hours are devoted to the juvenile offender/juvenile justice system.
In-service training standards mandate 24 hours of training every two years;
one hour of which is devoted to the juvenile offender."zo Juveniles are put
into the care of jailers and custodial officers who have not been properly
trained to respond to the particular needs and treatment of juvenile
offenders.

Therefore, the removal of juveniles from Virginia's jails would
end exposure to unsafe and improper jail conditions, such as iso-
lation, and its traumatic effects, as well as provide for better treat-

ment and rehabilitation through juvenile programs which are directed

towards the special needs of children in trouble.

Physical and Sexual Assault in the Nation's Jails

Bill (age 12), Brian (‘age 13) and Dan (age 14) were suspected
of stealing some coins from a local store. They were placed in a cell
with one older boy and two men. The first night, the men decided to
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have a little fun. As Billy and Brian lay sleeping, the men placed
matches between Billy's toes and in Brian's hands, lit them and
watched them burn, laughing as the boys awoke in pain and horror.
The second night the boys, too afraid to sleep, lay awake listening to
the other men talk about how: they hadn't had a woman in a long time
and how these boys would do just fine. . . . The men tore off the
boys' clothing and then, one by one, each of the mzn forcibly raped
the three brothers . . .

Two nights later the abuse was repeated: The men poured
water on Dan's mattress, filled Billy's and Brian's mouths with shav-

ing cream, stripped the boys naked and raped them. Finally, after

five days of terror in jail, the boys were brought before a judge.

The judge allowed Dan to go home. . . . But Billy and Brian,
awaiting transfer to the Dept. of Youth Services, were sent back to

the County jail. Upon their return, the boys begged not to be put

in a cell with adults. But the trusty ignored their pleas and led

them back to the same cell they had been in before, where the same

men waited for them.

What you have just read is not a fictitious tale used to illustrate a point;
it is a true story that gives insight into the abuse that juveniles placed in
jails with adults are subjected to. "The most widely recognized harm (of
incarcerating children) is the physical and sexual abuse such children suffer
at the hands of adults and juveniles in the same facili‘cy."22

The assault, rape, and torture of juveniles is well documented by the
media and is the subject of numerous lawsuits against public officials wko are
responsible for the administration and operation of these facilities. "The
general level of physical and sexual abuse is common knowledge to those who
work in jails. The stark reality of this situation was captured by Erince
George's County (Maryland) Circuit Court Judge David Ross, who recently
told a Washington Post reporter: 'One of the reasons you shouldn't break the
law is that you get raped in that jail.'"z3

A recent series of articles in The Washington Post has brought to public

view the problem of rape and assault in the Prince George's County, Maryland

Jail, One of the cases concerned an eighteen year old wajiter, who was

) )

arrested and charged with malicious destruction of property, a ""@;,\te;sult of an
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. argument with his'landlady. Before his acquittal, he was held in the Prince

George's County Detention Center, where two fellow inmates raped him. "The

two rapists grabbed him in a cell, beat him on his face and chest, and raped

him anally." When a guard returned, the waiter reported the rape and asked
to be moved. He wasn't moved until two days later. "In the meantime, he
24
n

says he was raped again and again.

The articles point out that people in jail live by what is known as "the
inmate code". "This is how jail inmates define that code: The strong,
violent inmates exploit the weaker, non-violent ones. In many cases, exploi-
tation takes the form of rape."25 Juveniles are thrust into a situation where
they cannot win because they are the weak and nonviolent.

These assaults and beatings lead to severe reactions, such as suicide, as
well as emotional and mental stress that can and usually do affect a child
throughout the remainder of his life.

The following stories are just a few documented examples of the numer-
ous and widespread incidences of physical and sexual abuse in our juvenile
justice system:

On May 31, 1982, Christopher Peterman, 17, died of brain
injuries after a prolonged beating by his five cellmates, all 17 years

old, in the Ada County Jail in Boise, Idaho. Peterman was in jail

for failing to P3y $73 in traffic fines. He was beaten for 14 hours

before he died.

Ironically, Christopher Peterman's death probably would not have oc-
curred if Ada County Jail officials had taken notice of an incident involving
his cellmates two weeks earlier.

In May 1982, in Boise, Idaho, 17-year-old Ricky Yellen was arrested
for possession of smoking tobacco. He was put in the juvenile cell in
the Ada County Jail in Boise. Also in the cell were four other juve-
niles who had been charged with a total of 50 criminal acts, including
32 felonies. Several had histories of violence. Although the jail
officials were supposed to check the cell at least hourly, they were
nowhere to be seen when, on May 18, over a three-hour period, the

other juveniles brutally beat Yellen in his head, stomach, and back,
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and forced his head down the toilet bowl in the coall.27

The Children's Defense Fund, in its nine-state study, discovered fre-
quent instances where juveniles were held in the same cell with violent
adults, These included:

A sixteen year old boy was confined with,a man charged with
murder who raped the boy on three occasions.

A fifteen year old girl was mistakenly confined with adult
female offerécgers in a county jail, where she was molested and raped
repeatedly.

The National Coalition for Jail Reform cites the case of "four teenaged
boys who were jailed on suspicion of stealing Ee.gr. They were found dead
of asphyxiation after being left alone in a cell in an Arizona jail for eleven
hours. A defective gas heater was blamed."30

Not only are juveniles abused by fellow inmates, but also they are
subjected to abuse by guards, who are responsible for their care and pro-
tection .

The AYouth Law Center reports the story of a 15-year-old girl in

Ironton, Ohio, "who had been placed in the jail for five days for running

away from home, even though her parents had informed the judge that }'she

had returned home voluntarily after three days and they wanted no further -

court involvement. While in the jail, she was sexually assaulted by a
22-year-old male jailer on duty at the tim’é."31
The American Bar Association cites the example of "a fourteen-year-old

who was serving ninety days on a chain gang for petty larceny. He was

shot in the face by a trustee guard, lost both eyes, and suffered brain

damage. n32

The matter of rape and assault in our nation's jails has come before

the Supreme Court. Steven Ney, Chief Staff Counsel for the ACLU

National Prison Project states that:
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A case was argued in the Supreme Court on November 10 called Wade
vs. Haynes which involved a sexual assault on a prisoner who had
been triple-celled with another prisoner, beaten, and sexually as-
saulted. He was 18-years-old, five feet eight inches, and 130
pounds. The prison guard who assigned him to the cell knew that
this inmate should have been separated from more aggressive inmates.
Nonetheless, although there was an ggxpty available cell, he placed
him in the cell with the other inmates.

Descriptions of incidents such as the ones above could go on and on,
but as a U.S. Department of Justice official stated, "the cases of assault
and rape of juveniles are too many to be enumerated and too common to be

denied." 34

Physical and Sexual Assault in Virginia's Jails

In recent years, there have been several incidents of rape and assault

of juveniles in Virginia's jails. In a series of articles entitled "Virginia's

Jails: Crisis Behind Bars" in the Richmond Times-Dispatch, it was
reported that "a l6-year-old youth was forced to commit sodomy twice while
being held in the Stafford County Jail on .Tuly 11 and 12 [1981] ."35. Before
1979, when the Richmond City Jail was denied approval for the confinement
of juveniles, there were several incidents of rape and assault that resulted

in lawsuits. In October 1979, damages were awarded in Link v. City of

Riéhmond and Doe v. City of Richmond for the rapes of two juveniles in the
City Jail.

In _I__,_1£1_1§_, the suit alleges that Link was "repeatedly raped, -forced to
commit sodomy and assaulted by‘five other inmates on April 1, [1978], the
déy after he arrived at thé jaile. He was similarly attacked twice a day for
the next 11 days, each attac;k lasting 'a substantial amount of time,' the
suit claimed." Link was 17 at the time and was in a juvenile tier.‘ Thé
suit also claims that "there was only one officer in charge of six \>juvenile
tiers and that no officer ever responded to Link's 'yells and screams' |
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during the attacks." The suit said that "as a result of his experience,

Link has had to undergo 'extensive psychological and related counseling and

therapy.'" 36

Damages were also awarded to a juvenile rape victim in Smith v. City

of Richmond in September 1980. A case in which no damages were

awarded, Jones v. City of Richmond, involved a juyenile whose throat was

slit by anofher inmate in the Richmond City Jail.37 It should be noted here
that the Richmond City Jail was recently approved to hold juveniles.

In August 1982, a lawsuit by a juvenile agaix;st the warden of the
Mecklenburg Correctional Center was settled. The juvenile was seventeen
years old at the time of fhe settlement and fifteen when he first entered the
corrections system. After conviction of second-degree murder, he was sent
to the Southampton Correctional Center where he was labeled as a be-
havioral problem mainly because he was trying to protect himself from other
inmates. From Southampton, he was transferred to the Powhatan Cor-
rectional Center. 'Jhile there, the juvenile refused to leé.ve his cell for
almost a year. In pleas to the guards and the warden, he said that he was
afraid that he would be raped because of his small size and young a';:;e.
The youth was then sent to the Mecklenburg Correctional Center. There
he was raped by another inmate for over a month before any action was
taken. During the investigation of this incident, it was discovered that the
rapist had bribed the guard to turn his back and ignore what was
happening. A lawsuit was filed, but it was settled out of court the day

before the case was to be heard by the U.S. District Court, Eastern

District of Virginia. 38

Perhaps the most widely publicized case involving the rape of a

juvenile in a Virginia jail is Boe v. County of Chesterfield. On June 30,
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1980, John Boe, (a fictitious name used for protective purposes) was placed
in the Chesterfield County Jail on a conviction of petty larceny for cashing
a bad check for $17.00. "Over the next several days, four youths brutally
and forcibly attacked young John B‘ébe. They beat him about the head and
body, such that he lost consciousness. Thereafter, he was tied up,
gagged, and raped."39 The four youths who attacked Boe "had been
convicted on charges of consensual sodomy following an alleged assault on
another inmate there in April 1980. Theyhad acted as a 'gang of four'
during their incarceration and should have been separ'a.ted."40 No
corrective action was taken by jail-officials until on or about July 4. As a
result of the assault, the juvenile has been under psychiatric care since the
incident. According to Stephen Bricker, lawyer for thé plaintiff, Boe has
experienced "diminished self-esteem and severe dep:ression."41

On July 15, 1979, Haywood Williams, Jr., then a 44-year-old City Jail
inmate, wrote a letter to Norfolk Circuit Court Judge John Harper
complaining about conditions at the Norfolk City Jail. "In addition to lax
security, Williams' letter aléo complained of homosexual assaults on juvenile
inmates by other inntnates.“ét2

There was a sexual assault of a juvenile inmate in the Roanoke City
Jail on Juﬁe 26, 1979. Im Decembex 1979, an eighteen-year-old Roanoke
man was "convicted of forcing a l6-year-old boy to have oral sex with him.
The offense occurred while the attacker was allegedly standing oﬁtside the
bars of the juvenile offender section of the old City Jail. The yc;uth was

inside the bars of the juvenile section when he was forced to commit

“sodomy. né3 The juvenile was serving time on reckless driving charges.

More recently, a suit was brought against the Director of the
Department of Corrections for an alleged assault in the Roanoke City Jail.
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Doe v. Director, Department of Corrections, alleges that "negligent acts
caused plaintiff to bz the victim of a sexual assault on January 26, 1982,
by an adult and two juveniles while plaintiff was incarcerated in the
juvenile section of the Roanoke City Jail."44 It was also noted in the case
that "defendants failed to transfer plaintiff's adult attacker into the State
penal system after he was convicted of sexual crimes and had turned
eighteen years old."45 |

The aforementioned cases involve only those incidents of rape and as-
sault of juveniles in jails across the nation and in Virginia that we are
aware of. As the Reverend George Ricketts, explains; "For every one
(incident of rape or assault) reported, in which a trial is held, there are
certainly a half-dozen more that occur. They aren't reported, either out of
fear or because they are mentioned to someone but ignored.“qt6 Mr.
Ricketts is a member of the State Crime Commission and Executive Director
of the Chaplain Service of the Churches of Virginia.

To subject our youth to such torture and abuse in adult facilities is

totally unnecessary and it is time that the public demanded solutions to

alleviate it.

Juverile Suicide in our Nation's Jails

One of the most tragic consequences of jailing juveniles in adult
facilities is suicide. A study done in 1980 by Michael /Flaherty for the
Community Research Forum proves the hypothesis that the suicide rate
among children held in adult jails and lockups is higher than that among

youth in the general population. Corrections Magazine reported that:

a Community Research Center study found that youths are near.:ly
eight times more likely to ¢ommit suicide in adult jails than in juvenile
detention centers[12.3 per 100,000 compared to 1.6 per 100,000], and
five times more likely to kill themselves in police lockups than
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detention centers([8.6 per 100,000 compared to 1.6 per 100,000] .47
The study also found that the suicide rate among children in the general
population is 2.7 per 100,000. Juveniles in adult jails commit suicide at a
rate more than four times greater than those in the éeneral population. The
rate of suicide for juveniles in adult lockups is more than three times greater
than children in the general population.48 "Seventeen of the 21 jail suicides
reported in the study occurred where there was 'sight and sound' separation

between juveniles and adults."49

Flaherty gives us several observations that are pertinent to his data and
conclusions. First, it must be realized that even confidential confession of
juvenile suicide in jails and lockups is an embarrassing situation. Since his
data responses are subject to this degree of bias, such bias would be likely

to contribute to an underestimation of the suicide rate.

Secondly, the study found that the average length of stay for youth in
lockups was less than two'da.ys, and in jails, less than seven days. In
contrast, the suicide rate for children in the general population is calculated
for a year, or 365 days. "In other words, children in adult jails and lockups
kill themselves more frequently than . . . children in the general population
despite the fact that children in jails and lockups have less time in which to
commit suicide.">°

Thirdly, it must be recognized that techniques for suicide are much more
limited in jails and lockups. Therefore, it is more difficult for youths to kill
themselves in jails and lockups than in the general population. "ngether,
these considerations imply that the problem of juvenile suicide in adult jails
and lockups may well be even more serious than is suggested by our data per
se."51

"Individual isolation has often been listed as a major source of juvenile
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su:icide.“52 Expert testimony in Lollis v. New York State Department of

] inadvertently facilitating and contributing to a high rate of suicide among

. - o
Social Services describes the serious emotional stress experienced by a juve- ‘ ’

juveniles held in adult jails and lockups.

nile held in isolation. Psychological depression has been identified as another cause of

In my opinion, extended isolation of a youngster exposes him to : ' juvenile suicide in jails.57*' The nature of the incarceration process and the
conditions equivalent to 'sensory deprivation'. This is a state of E ] ‘ |
affairs which will cause a normal adult to begin experiencing psychot- R i experience of being in jail leads to a state of depression in these juveniles,
ic-like symptoms, and will push a troubled person in the direction of o . :
serious emotional illness. ) L ] which can and does result in suicide.
What is true in this case for adults is of even greater concern - e
with children and adolescents. Youngsters are, in general, more ‘ ) Ken Wooden, author of Weeping in the Play Time of Others, states that
vulnerable to emotional pressure than mature adults; isolation is a e ]
condition of extraordinarily severe psychic stress; the resultant {V‘:" e "from what I have been able to research, the most immediate cause of
impact on the mental health of the individual exposed to ch_lch stress . U
will always be serious, and can occasionally be disastrous. E ] suicide is the first 24 hours of confinement, rio matter where it is. That
Mark Soler states in the Brigham Young University Law Review that "".w initial shock of being taken from free society and placed in a cell, behind
"the lack of sensory stimuli, extended periods of absolute silence or [ S ] bars, locked up, is so dramatic and depressing.“58 '
outbreaks of hostility, foul cdors, and public commodes, as well as . A majority of the children in jail nationwide are status offenders.
inactivity and empty time constitute an intolerable environment for a {?.ﬁ} They have been put there for acts which are not crimes if committed by
child.">* "Even short-term confinement can have devastating consequences. g adults. The child becomes confused because he feels that his offense does
Most jail suicides occur within 48 hours of admission." Oftentimes a child \ - not warrant the severity of punishment that he is receiving. Therefore,
e . . 1 . e
sees suicide as his only escape from this "intolerable environment." g; ] the child develops the feeling that he has been done an injustice. "Besides
95 g As stated earlier, in attempts to comply with the "sight and sound . being terrifying and lonely . . . the kids perceive being jailed as totally
| separation" mandate, many jails and lockups utilize isolation for the incar- E ] unnecessary . . . to a truant and a curfew violator and a runaway . . . if
ceration of juveniles. "In an effort to achieve separation, children in some ‘ {L I ] they're jailed with people who have committed robbery, homicide . . . the
jails are placed in the most secure isolation cells in the facility. The word 'justice' becomes ridiculous. Especially if they, say, ran away from
feelings of fear, confusion and hopelessness which generally accompany [}L B an intolerable situation."59
incarceration are compounded by this isolation, and panic can result. This <+ Experts ha‘;ve testified that a lack of peer relationships can also lead to
can produce long-term emotional and psychological consequences, and &rl] suicide. "Children frequently commit suicide because they're unable to
suicide . . . is always a2 serious pOSsibility."56 E”” ”/] achieve meaningful positive and important peer relationships with other chil-
Although jail and lockup officials and personnel often do this in order ‘ %l ' dren. This is particularly true in a high suicide age today, which is
to protect the juvenile from other inmates, this practice can and does have L “““““ ’ ] between the ages of 11 and 14 yeafs."bo This situation is created when a
deadly ramifications. Therefore, our juvenile justice system is e . m.ﬂ child is put into a jail or lockup with adults with whom the child cannot




establish "meaningful positive and important" peer relationships.

. Another cause of juvenile suicide in jails is the threat or actual occur-
rence of physical and sexual abuse by adult inmates. Dr. Bruce Danto of
the American Association of Suicidology states that "most of the suicides
that I have studied and reported in some of my writings have dealt with
kids who have been sodomized and sexually assaulted in the incarceration
setting."él Therefore, we see that when a child is placed in an adult
facility, he is subjected to an environment that is very likely to encourage
suicide.

The following are documented incidents of suicide by juveniles who
were being held in adult jails and lockups in other states. The Juvenile

Justice Digest reports the case of a West Virginia youth:

In late October, Kanawha County Sheriff Kemp Melton suspended
three deputies, two for allegedly falsifying records relating to the
time during which a juvenile hanged himself in a cell. The records
allegedly falsified pertain to security inspections of the cell areas.
Deputies are supposed to inspect the cell area every 30 minutes and
record the inspections. The juvenile who hanged himsgkf, Michael
Jeffrey, died in the jail about 3:30 p.m. on September 30.

Two juveniles ended their lives in the Blount County jail in Tennessée.
On October 5, 1982, "Timothy Joe Davis, 17 . . . had no pulse beat when
he was found hanging by part of a flowered bed sheet from a vent in an
isolation cell at the jail."63 One reporter offered this description of Davis'
cell: "Cockroaches scuddle freely over two tiny windows in the heavy
The air is hot and stil

hie air is hot and still in the cramped, dimly-lit cell. The

cell is for troublemakers at the Blount County jail. Two weeks ago, it was

for hzmging."64
A young female also took her life in this facility. "A teenage girl
committed suicide in Blount County some four years ago, Hobbs confirmed.

. . . The girl was 16 and confined in the juvenile section. She
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"apparently hanged herself by her belt while officers were completing paper
work to send her to a detention center."66

Just recently, a juvenile suicide occurred in another Tennessee county
jail.  On January 17, 1983, "Ernest Trescott, 17, a runaway from Warren,
Ohio, was picked up by police in a restaurant in Kimball, Tennessee, after
complaints of disorderly behavior. The boy was locked in the Marion
County Jail, where he hanged himself the next day. He had not been
charged with anything and would have been released.“67

Hanging is just one method a juvenile can use to take his life. The
Children's Defense Fund states in its 1976 report:

We learned of one l6-year-old boy in Seminole County, Florida, who

was waived to adult court for purse-snatching. He spent 201 days

in jail, between October 1974 and June 1975, while his case in adult

court was repeatedly continued. Although he became increasingly

disturbed, nothing was done in jail to help him. On the 202nd day

:::f his. incarceration‘ in jail,. he (get a fire in which eleven people,

including the boy himself, died.

Testimony before the President's Crime Commission included the case of
a thirteen year old Indiana boy, who had been in five foster homes. He
"drove his current foster father's car to the county jail and asked the
sheriff to lock him up. The child was segregated from adults pending a
hearing for auto theft. A week later his body was found hanging from the
bars of his cell; a penciled note nearby read, 'I don't belong anywhere.'"69

Even the threat of having to return to a jail facility can provoke sui-
cide, as evidenced in the story of a Chicago juvenile. "A teenager
convicted of rape who spent four months in jail and once wrote that the
experience would give him 'nightmares for years' killed himself rather than

risk going behind bars again, police said. John F. Moore was to be

sentenced Thursday for a rape conviction, but instead got a gun and shot

* himself in the head."70
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Juvenile Suicide in Virginia's Jails

There have been few documented incidents of suicide or attempted sui-
cide by juveniles in jails in Virginia. As Flaherty pointed out in his study,
it must be realized that even confidential confession of juvenile suicide in
jails and lockups is an embarrassing situation. Therefore, suicides and
attempts are often not reported and, when they are, it is very difficult to
gain access to the records. As a result, incidents of suicides and
attempted suicides aré not widely known or publicized.

In 1982, suit was f;led against former Hopewell Sheriff Joseph Orlando
and one of his deputies concerning a juvenile suicide in the Hopewell City
Lockup on September 18, 198l. William A. Yates "used his belt to hang
himself in the lockup, where he was being held after being arrested on a

w1 The suit seeks $750,000 in damages and

charge of public drunkeness.
"alleges that Orlando, as sheriff, failed to provide proper supervision of
his employees in their care of persons under their custody. According to
the suit, authorities at the lockup should have taken the youth's belt away
from him when he was placed in a cell."72 |

The Serious Incident Reports of the Virginia Department of Corrections

showed that there was a juvenile suicide on March 30, 1981, when a four-.

teen-year-old white male hanged himself with a rope in a jéil in the Depart-

ment of Corrections' Northern Region(Region III).73

Another juvenile suicide occurred in a Tidewater jail on April 27, 1981.
A young female, under 18 years of age, committed suicide by hanging her-
self. She was awaiting trial on narcotics chéi-g’qeg;..»
On September 19, 198C, a sixteen—-year-oldifemale attempted suicide in
the Clarke County Jail. According to a letter, dated éeptem’ber 25, 1980,
from the Clarke County Sheriff's Départment to the Director of thea |
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Department of Corrections, the juvenile was found at approximately 2:55
P.M. in the shower area of her cell block with a bed sheet around her
neck. The letter also noted that she was housed in this cell block alone.
Just recently, there was a widely publicized juvenile suicide attempt in
the Henrico County Jail. "'I don't know if I killed that man, but' if I did,
I can't live with myself,' wrote John Robert Ballard on a sheet of yellow
legal paper, apparently before he cut his wrists in what authorities believe

74 The

was a suicide attempt on the night of February 1, 1983."
seventeen-year-old youth was one of four people being held in connection
with the murder of former City Cer.sailman J. Edward Lawler. Henrico
County Sheriff James H. Turner, III '"characterized the wounds as 'not
serious,' but said Ballard had to have thirteen stitches in one arm and nine
in the other. . . . Turner said he believed it was a genuine suicide
attempt." 7

Something must be done to remove these emotionally immature

juveniles from adult jails and place them in programs that are

designed to provide them with the rehabilitation, treatment, and

counseling they require. This kind of action will help prevent these

young people from resorting to suicide to escape their dilemma.

The preceding stories and data ‘"suggest that the policy of
incarcerating children in adult jails and lockups may be contributing to a

relatively high rate of suicide among these children."®

It is clearly seen
that the jail environment can and often does lead to juvenile suicide.

In summarizing policy implications of their study of juveniie suicides in
jails, the Community Research Forum states: "The important point here is
that nearly 500,000 juveniles experience these detrimental conditions each

year. If the physical and emotional well-being of juvenile offenders is to
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be a matter of concern, every effort must be made to prohibit the jailing of

juveniles." 7

Mark Soler, Director of the Youth Law Center, reminds us:

The juvenile justice system was expressly created to remove childx:en
from the punitive forces of the criminal justice system. ‘.I‘he practice
of jailing juveniles, however, directly contravenes !:hls purpose.
Exposing a boy or girl to the punitive conditiqns of jail may jeopar-
dize his or her emotional a?éi physical well-being and may handicap
future rehabilitative efforts.
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To say that the jailing of children is not a major problem in this
country is to ignore the reality of the numbers of chiidren jailed, and
the tragedies that occur while Jailing continues. . . . T would ask
each of you to look at the conditions in the jails and the dangers

which they pose, and then think what You would do to keep your children
out of such places. ' '

From Statement of Mark I. Soler, Executive ‘Director, Youth Law
Center, San Francisco, California, Before the Subcommittee on Juve-

nile Justice of the Judiciary Committee of the United States Senate,
February 24, 1983.
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LITIGATION REGARDING JUVENILES IN JAIL

Over the years, the federal courts have handed down decisions and
set precedents concerning the legal rights of ‘juveniles in jail. Development
of these legal rights is discussed using cases that have been heard b;)r
federal courts as well as the Supreme Court..

Right to Treatment

It has been recognized that individuals involuntarily committed to insti-
tufions for treatment have a "right" to such ti‘eqtment, and that those who
do not in fact receive trzatment suffer a violation of that right.

In addressing the issue of right to treatment, the courts have made
rulings in cases concerning the ﬂinstitutionaliz:ition of the mentally ill. In
turn théy have fouﬁd a constitutional basis for this right through the right
off due process and freedom from cruel and unusual punishment. They have
also based this right on the principle of the "least restrictive alternative"
as‘well as the "quid pro quo" theory.

In 1966, the Federal District Court of Wash“ington,‘ D.C. first
recognized the right to treatment for an involuntarily committed individual
in Rouse v. »Ca‘i‘neron. The majority opinion found ,flhat Congress had

"established a statutory right to treatment in the 1964 Hospitalization ol the

Mentally Il Act.".‘vl It concluded that there were several situations in which

confinement without treatment might violate constitutional standards. These

situations exist when 1) commitment is summary and without procedural

safegtf?ardg, which may violate right to procedural due process, 2) there is

a difference in length of confinement if the vi:.ndiv‘idual ‘had been convicted,

. which raises equal protection questions as well as due process since the

need for treatment was not met, and 3) there is confinement for an
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principle contends that individuals who are mentally ill or incompetent who

indefinite period without treatment of one not found criminally responsible, '
inae P are committed to the custody of the state may lose constitutional procedural

which may constitute cruel and unusual punishment. Five years later, the

protections, but they gain rehabilitative treatment.

District Court held, in Wyatt wv. Stickne that patients involuntarily .
’ LS LLL S A They have also utilized the due process clause of the Fourteenth

confined in a hospital do have a constitutional right to treatment. ~ ’
P & Amendment. This has been done through adoption of the opinion in Wyatt

In 1974, the case of Donaldson v. O'Connor was heard before the U.S.

v. Stickney. It holds that deprivations of liberty on the grounds that
Fifth Circuit Court. The opinion of this ccurt held that a patient has a l ] ' i ‘
"confinement is for humane therapeutic reasons and then fails to provide
"constitutional right to such individual treatment as will give him a . . ‘
adequate treatment violates the very fundamentals of due process." In

‘i 2
reasonable opportunity to be cured or to improve his mental condition."
123 ¥ P 1972, in Jackson v. Indiana, the Court held that "due process requires that

This case was appealed to the U.S. Supreme Court under the name of ¥ . .
the nature and duration of confinement must bear some reasonable relation

O'Connor v. Donaldson. The Supreme Court decided to rule on a narrower

to the purpose for which the individual is comrnit‘ced."7
issue rather than the broad issue of right to treatment. It ruled that a : .
Other courts have based the right to treatment on the Eighth Amend-
"state cannot constitutionally confine (on the basis of mental illness alone) a L . , . .
ment's prohibition against cruel and unusual punishment. Their reasoning
nondangerous individual who is capable of surviving safely in freedom by ‘

g P g rests on the Supreme Court's ruling in Robinson wv. California that punish-

himself or with the help of willing and responsible family members or ) . . .

3 ment of certain statuses, such as drug addiction, constitutes cruel and un-
friends." )
o usual punishment. Mental illness and other incompetency is considered a
The U.S. Supreme Court has never decided whether a constitution- ' . '
status and the drastic curtailment of liberty accompanying confinement
ally-based right to treatment exists. However, it did address the plight of ) ; »
: without treatment is considered cruel and unusual punishment. Some courts
children in the juvenile justice system in Kent v. United States in 1966, It

have also found that the state has a constitutional duty to protect

commented-that "there is evidence, in fact, that there may be grounds for - ] v o ) :

‘ - involuntarily committed inmates from harm. They have expanded this
concern that the child receives the worst of both worlds: that he gets ) . L
principle in New York Association for Retarded Children, Inc. v.

neither the protections afforded to adults nor the solicitous care and regen- ‘
: Rockefeller to include a right to at least a minimum level of psychological

erative treatment postulated for children."4 In 1967, in In re Gault, the p %:[mm
E( : treatment.

court "reiterated the view of Kent that juvenile justice procedures need not

The Lower Courts have also used the principle of the "least restrictive

meet the constitutional requirements of adult criminal trials, but must **i | ) _ 3
5 : g alternative" available. This contends that the curtailment of fundamental
provide essential 'due process and fair treatment.'" l ‘ o , ‘ ‘ : .
: ,{‘”‘ G liberties through involuntary confinement must follow the "least restrictive
The Lower Courts have used several approaches for a constitutional s g

alternative" available. This is found in Shelton v. Tucker where the Court

it

basis for right to treatment. One is the "quid pro quo" theory. This
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held that the state violates an individual's constitutional rights when it con-
fines him and fails to provide minimally adequate treatment and habitation in
the least restrictive setting possible. Some courts have follocwed the rulings
in Rouse v. Cameron directly and found a basis for right to treatment in
state statutory and constitutional provisions.

Experts in the field of juvenile justice have agreed that the right to
treatment doctrine applies with equal force to the confinement of children in
jails. The juvenile justice system is premised on the goal of rehabilitation
and juvenile courts have always been considered analogous to social welfare
agencies, designed to provide treatment and assistance for children who
have violated criminal sanctions or demonstrated socially unacceptable
behavior. The courts have also recognized this principle. In 1954, in

White v. Reid, the Courf noted that the commitment of the child to an adult

jail rather than to a nonpunitive educational facility "cannot withstand an
assault for violation of fundamental constitutional safeguards."8

There are two cases which have based the right to treatment on state

statutory or constitutional law. In Creek v. Stone (1967), the Court con-
cluded that the District of Columbia Juvenile Court Act "established not
only an important policy objective, but, in an appropriate case, a legal

right to a custody that is pot inconsistent with the parens patriae premise

of the law.“9 The Seventh Circuit Court ruled in Nelson v. Heynie that

the Indiana Juvenile Court Act provided a statutory basis for the right to

rehabilitative treatment. 10

Due Process

In Mo;gan v. Sproat, the Court based its decision on two concepts.

The first is that juveniles are incarcerated for the purpose of care and
rehabilitation. Jacksén v. Indiana held that the program at a facility must
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reasonably relate to that purpose. The second is that juveniles are incar-
cerated without being provided all the due process protections afforded
adults in criminal  cases. "Denial of due process is constitutionally
impermissible unless the incarceration of juveniles serves beneficent, rather
than punitive, purposes. . . . For these reasons, the court; have held
that due process requires that the incarceration of juveniles be for
rehabilitation and 1:rea‘t:mente"]'1 |

Other courts have also based their decisions on this principle. Gary
v. Louisiana held that the state may curtail one's liberty in a non-criminal

context only if there is rehabilitative treatment exchanged for the

equivalent denial of liberty. The court held in Inmates of Boy's Training

School v. Affleck that "due process in the juvenile justice system requires

that the post adjudicative stage of institutionalization further this goal of
ea s 2
rehatblhtatmn"l rather than the goals of punishment, deterrence, and

retribution in the criminal justice system. In Baker v. Hamilton, the judge

ruled that the system of selective pre- and post-dispositional placement of
juveniles in jails constituted punishment of the juveniles as adults without
the due process protections afforded adults. The Court concluded that
regardless of how well-intentioned the juvenile court judges miay have been,
their acts constituted violations of the Fourteenth Amendment. On a more

general basis, the Court ruled in Pena v. New York State Division for

Youth that absence of rehabilitative treatment of youth confined in the
juvenile justice system constitutes a violation of due process rights

guaranteed under the Fourteenth Amendment.

In the case cf Osorio v. Rios in 1976, the court ruled that a "Puerto

Rico statute permitting juveniles to be jailed in an adult facility without
some form of notice and hearing prior to the confinement decision was
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viclative of the Cons‘citution."13 Ruling on the question of equal
protection, the Court held, "we think that if a juvenile is to be jailed like
an adult under the conditions revealed in this proceeding for a substantial,
as opposed to a relatively brief period, the juvenile is denied equal
protection of the law unless afforded, prior to incarceration, the same basic
procedures granted to adults."14

Cruel and whusual Punishment

Several courts have addressed the right to treatment for juveniles
through the Eighth Amendment prohibition against cruel and unusual
punishment. The Court ruled in 1974 in Cox v. Turley that confinement
without a phone call or probable cause hearing (same procedural rights as
adults) violated rights guaranteed under the Eighth Amendment. "The

worst and most illegal feature of all these proceedings was in lodging the

child with the general population of the jail without his ever seeing an

‘official of the court."15

Osorio v. Rios held that "mere use of an adult facility is not per se a

violation of the Eighth Amendment although facts presented raised serious
16

questions about Eighth Amendment violations in particular fiacilities used.”

In 1975, in Swansey v. Elrod, because the incarceration was devasta-

ting to the juvenile and the physical conditions were reprehensible, the
Court iound that the incarcerations violated the Eighth Amendment. It
stated that ". . . juveniles are different and should be treated di.fferently.
Thus, the evolving standards of decency that mark the progress of a
rﬁaturing society require that a more adequate standard of care be provided
for pre-trial detainees. ni?

"I‘he decision in Baker wv. Hamilton was also based on the cruel and

unusual punishment prohibition. It mentioned cramped. quarters, poor
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illumination, poor air circulation, and broken locks as well as the lack of
outdoor exercise or recreation and the absence of any attempt at
rehabilitation as cruel and unusual punishment.y

Some courts have cited other characteristics of the incarceration of
juveniles as violations of the Eight Amendment.

One court ruled in Lollis

v. New York State Department of Social Services that isolation in a bare

room without reading materials or other forms of recreation constitutes cruel
and unusual punishment. It relied on expert opinion that such isolation is

"cruel and inhuman." The cases of Cox v. Turley, Woodhous v. Virginia,

Nelson v, Heynie, State v, Wilt and State v. Strickler concluded that

confinement that subjects those incarcerated to assaults and threats of
violence constitutes cruel and unusual punishment.

In State ex rel. R.C.F. v. Wilt, the Court addressed the use of jail

for "shock wvalue." It stated that:

The theory held by some well-meaning but untrained and misguided
souls that the 'shock effect' of temporary incarceration can be benefi-
cial to juveniles is hereby specifically disapproved. The confinement
of juveniles in jails is a precursor to suicide, to sexual and physical
abuse and to psychological harm; the confinement of juveniles with
adults in poorly constructed, ill-equipped and sometimfg mismanaged
jails may well contribute to crime rather than reduce it.

Recent Decisions

Recently, several state and federal courts have expanded oa the legal
issues involving the rights of juveniles in jail.- In Séptember 1982, the
Second U.S. Circuit Court of Appeals heard the case of M’E V.
Strasburg, which challenged the constitutionaﬁty of preventive, pre-trial
detehtion in the state of New York. Judge Winter, writing for the
majority, states that "we affirm on the grounds that the statutory scheme
aﬁd practice (under the New York Family Court Act) violates the Due

Process Clause of the Fpurteenth Amendment in that the period of pre-trial
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detention is utilized principally to impose punishment before adjudication of
the alleged criminal a.ctfs."19 Judge Newman, in a concurring opinion, views
the issue in a different light. He writes that "in my judgement, the Due
Process Clause forbids the exercise of such unbridled discretion (by family
court judges) to inflict a deprivation as serious as loss of liberty in
advance of trial on the basis of a highly uncertain prediction of future
criminal behavior.'"20

The case of Doe v, Burwell challenged the confinement of children in

the Lawrence County Jail in Ironton, Ohio in April 1982. The plaintiffs
were a fifteen year old girl, who had been placed in jail for running away
from home and was raped by a male jailer, and a sixteen-year old male, who
was jailed for minor theft. These children, as well as the other 170
children confined in this jail each year, had been subjécted to cruel and
inhumane conditions and treatment. Therefore, a settlement was reached in
which the "defendants agreed to totally cease placing any juveniles in the
county jail and agreed to pay the two named plaintiffs damages totalling
$40,500."21

Another important case decided in 1982 by the West Virginia State Su-

preme Court was State ex rel v. H., K. Taylor. The Court, "citing exten-

sively from early West Virginia cases, held that even for short-term
diagnostic testing, status offenders may not be sent to prison-like facilities
used to confine delinquents. The Court also found that the child's right to
rehabilitative treatment in the least restrictive setting had been violated by
the disposition in this case."22

Perhaps the most important and far reaching court opinion regarding

the jailing of juveniles is contained in D.B. v. Tewkébury. It challenges

the constitutionality of the confinement of children in the Columbia County
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Correctional Facility (CCCF) in St. Helens, Oregon. In 1982, Judge Helen
F. Frye wrote her opinion concerning three major issues. First, the Court
cited the rehabilitative purpose of the juvenile justice system. When
children are denied some of the due process guarantees that are afforded
adults, it must be offset by a measure of special care and solicitude.
Citing various conditions of the jail itself as well as testimony from
defendant Tewksbury, the Director of the Columbia County Juvenile
Department, Judge Frye held that "punishment is the treatment of choice of
Columbia County's Juvenile Department for its detained children. This
'treatment' has little or nothing to do with simple detention, rehabilitation,
or even the protection of society."23 Therefore, since the purpose of
detaining children in CCCF is for punishment rather than rehabilitation,
there exists a viclation of the Due Process Clause of the Fourteenth
Amendment.

Next, Judge Frye ruled on the question of the jailing of status offen-
ders. She states in the opinion of the Court that:
A child who has run away from home or is out of parental
control is clearly a child in distress, 2 child in conflict with his
family and his society. DBut nobody contends he is a criminal. A
runaway child or a child out of control, as an addict or insane
person, may be confined for treatment or for the protection of
society, but to put such a child in jail - any jail - with its criminal
stigma, constitutes punishment and is a violation of that child's due
process rights under the Fourteenth Amendment to the United
States Constitution. No child who is, a status offender may be
lodged constitutionally in an adult jail.
Therefore, Judge Frye contends that jailing a juvenile who has committed a
status offense is a violation of that juvenile's due process rights.

The Court went on to discuss the question of confining children
accused of crimes in jail. Judgé Frye chooses to rely on the "fundamental
fairness" doctrine as put forth in In re Gault. A child is not guaranteed

the same rights as adults ﬁnd‘ér’ due‘proéess, ‘'such as trial by jury, grand
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jury indictment, and bail. "The state can deny juveniles some of the
protections it cannot deny adults, but implicit in this power is a 'special
solicitude.' It is this special solicitude that requires a separate system for

25 The Court

juvenile offenders. There is a separate system, after all."
rules that "when children who are found guilty of committing criminal acts
cannot be placed in adult jails, it is fundamentally unfair to lodge children
accused of committing criminal acts in adult jails."26 The Court went on to
say that even if:
the jails in which these children are lodged are modern, 'enlightened'
kinds of jails-~ones which provide different methods of discipline,
care, and treatment appropriate for individual children according to
age, personality, and mental and physical condition . . . (and) these
jails are adequately staffed and provide reasonable measures of com-
fort, privacy, medical care, food, and recreation . . . to lodge a
child in an adult jail pending adjudication of criminal charges against
that child is a violation of that child's due process rig}it}s under the
Fourteenth Amendment to the United States Constitution.
This case will have a great impact on the juvenile justice system. "Because
the ruling came from a federal judge, it has statewide, as well as national

implica’cions."28 In summary, this ruling concludes that the United States

Constitution prohibits the placement of any juvenile in any adult jail.

Litigation in Virginia

In the last decade, there have been several lawsuits concerning the
abuse of juvenile inmates in Virginia's correctional system. Most of these
have been individual actions which seek monetary damages or injunctive
relief. There have been virtually no class actions of this nature in
Virginia. Therefore, these cases do not have the wide scope and
far-reaching implications as found in D.B. v. Tewksbury; however, they
are important because of their identification of problems in the system.

One of the first cases concerning the rights of prisoners in Virginj\a} is
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Woodhous v. Commonwealth of Virginia. This action, decided before the

United States Fourth Circuit Court of Appeals on July 27, 1973, concerns

the rights of prisoners to be protected from violence and sexual assaults by

other prisoners. Although the plaintiff was an adult, this decision may also

be applied to other prisoners, adult or juvenile. The court states that:
while occasional, isolated attacks by one prisoner on another may
not constitute cruel and wunusual punishment, confinemment in a
prison where violence and terror reign is actionable. A prisoner
has a right, secured by the eighth and fourteenth amendments, to
be reasonably protected from constant threat of violence and sexual
assault by his fellow inmates, aﬁé he need not wait until he is
actually assaulted to obtain relief.

The decision went on to establish a test to determine whether relief should

be granted. The court should ascertain:

1) whether there is a pervasive risk of harm to inmates from other
prisoners, and, if so,

2) whether the officials are exercising reasonable care to prevent
prisoners from intentionally harming others or from creating an

unreasonable risk of harrn.30

Since juveniles are the most vulnerable of all inmates to attack and assault,

a state cannot constitutionally place a juvenile in a facility where there is a

high risk of harm and assault by other inmates.

A similar case, Doe v. Swinson, decided in 1976, involved a jury

verdict and award of $§0,000 damages to an "inmate of a county jail who
was subjected to homosexual rapes by other inmates, based on fin:ding that
the county sheriff who operated the jail was negligent in failing to protect
the inmate against such attacks."31

In 1979 and 1980, several lawsuits involving assault of juveniles in the

Richmond City Jail were brought against the City of Richmond. These were

initiated by individuals who sought monetary damages for relief. In
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Qctober 1979, Link v. City of Richmond and Doe v. City of Richmond were

settled. Relief in these two cases was sought because the two juveniles

involved had been raped. Damages in the amount.of $10,500 were awarded

Another case, Jones v. City of Richmond,

in Link and $35,000 in Doe.
arose out of an attack on a juvenile by another inmate. The suit alleged
that the juvenile was slit in the throat by a fellow prisoner. The plaintiff

lost this case and no damages were awarded. In September .1980, damages

totalling $35,000 were awarded in Smith v. City of Richmond as relief for a
32

juvenile who had béen raped in the City Jail.

Another individual damages case, Doe v, Warden, Mecklenburg Correc-

tional Center, et al., was settled out of court in August 1982. This suit

was brought by a juvenile who had been raped for over a month in the
Mecklenburg Cérrectional Center. This youth had been in several facilities
where he had been labeled as a behavioral problem mainly because he was
trying to protect himself from other inmates. It was discovered that the
guard responsible for the youth's safety had been bribed to turn his back
while the assaults were carried out. A settlement of $48,000 was reached
just before the case was to be heard by the United States District Court,

Eastern District of Virginia.33

In Dillon v. Director, Department of Corrections, a juvenile sought

relief because of a sexual assault by an adult and two juvenile inmates in
the Roanoke City Jail. Although the fact that the attack occurred was not
disproven, the United States District Court, Western District of Virginia,
dismissed the case on other grounds. It contended that action Leybyl{il‘d not be

-

brought against the Director for several reasons. First, "the Director of
the VDOC is not liable for isolated acts of negligence occurring in local
ja:'lls.‘"34 Secondly, "the Eleventh Amendment bars an award of monetary
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relief against the Director in his official capaci‘t:y."?’5 Lastly, since "the
Director is not sued by his name, but by his title . . . 'the demand made
upon him, is not made personally, but officially (and) the state itself may
be considered as a party on the record,.'"%

Perhaps the most widely publicized lawsuit concerning the assault of an

incarcerated juvenile is Boe v. County of Chesterfield:

The plaintiff's claim is based on the failure of the defendants to
provide for the safety and security of the plaintiff, which failure
resulted in the violent and repeated physical and sexual assault of
the plaintiff by other inmates at the Chesterfield County Jail. The
plaintiff asserts that the acts of the defendants in failing to provide
for his safety and security violated his rights under the United
States Constitution to the due process of law and to be free from
crue§7and unusual punishment, and his rights under state common
law.

The juvenile had begn placed in the Chesterfield County Jail on a minor
check charge on June 30, 1980. While there, he was beaten to
unconsciousness and then tied, gagged, and raped. Four of his assailants
had pleaded guilty to raping a young prisoner two months earlier. The
suit reached U.S. District Court for the Eastern District of Virginia on May
13, 1982. Two of the defendants were found guilty, and $36,500 was
awarded in damages.

There is a general concensus in Virginia that cases such as the ones
above will come before~ the courts in increasing numbers during the next
few years. In the eleven months between October 1978 and September
1979, 993 civil suits were filed in the U.S. District Court in Aiexandria.
Of these, 442 were filed by prisoners. In addition to these suits, "more
than 800 prisoner suits have been filed so far this year (1979) with other
federal courts in the Eastern District of Virginia. And 2,000 prisoner suits
have been initiated during the past year in state courts, according to a
spokesman in the Virginia Attorney General's Offic'e."38 More recently,
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"filings in the Fourth Circuit passed 2,000 for the first time in 1980 and
continued to increase in 1981. In 1981, prisoner claims were 35.2 percent
of all the filings in the circuit. n39

Lawsuits filed by juveniles concerning abuse or assault fall into one of
two categories. The first includes suits which seek individual da;nages.
These cases are "becoming routine in the courts and the number filed will
probably increase."40 The second includes those cases known as "class
action suits." This type of suit usually seeks relief for a class of plaintiffs
who are in the same basic situation, or subjected to the same basic
conditions of confinement. There have been relatively few class action suits
filed in the courts of Virginia. "In light of the recent Tewksbury decision
in Oregon, the American Civil Liberties Union is looking for a case of this
nature that would have statewide implications for the juvenile justice

system." 41
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Obviously, however, a large factor in the decision [to detain] is
the official’s intuitive impression of the Juvenile. I[mfortunately,
the use of specific written criteria tempering these impressions
appears not to be the practice in most jurisdictions. Moreover, even
when stated as policy, specific criteria often have Little
relationship tc the decision finally made. The tendency of the
Juvenile Justice system to make decisions based on impressionistic
data is indeed strong.

From "Juvenile Detention Criteria: State of the Art and
Guidelines for Change," Edward P. Mulvey and J. Terry Saunders,

. Criminal Justice Abstracts, June, 1982.
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- CRITERIA FOR DECISION MAKING IN THE

JUVENILE JUSTICE SYSTEM

It has been argued frequently that secure pre-trial detention can be one
of the most traumatic experiences in a child's life.l The socially destructive
effects of detention on young children have been portrayed thoroughly by
several authors. Studies have suggested that a child's self-esteem may be
destroyed when he or she is coercively removed from home and subjected to
impersonal bureaucratic detention procedures such as strip searches, institu-
tional clothing, and routinized programs.2 Moreover, a detention center's
environment may serve to promote rather than discourage future delinquency
behavior. Sherwood Norman of the National Council on Crime and Delinquen-
cy reported that detaining a child "in forced association with other delin-
quents intensifies his hostility to society and exalts his status in the delin-
quent’ group."3 |

- Many legal issues also dictate a judicious’ use of secure pre-triay de-
tention. Confi:%ement prior to trial seriously hinders the opportunity to
prepare an effective defense.4 Moreover, thé fact that a child is detained
prior to trial may adversely affect a judge's decision to release the child to a
non-secure post-trial setting.‘5 Although the U.S. Supreme Court has

stopped short of granting adult due process rights to juveniles at the

pre-adjudicatory level, several lower court decisions have attacked the indis-

[t

criminate use of jﬁvenile pi‘e—trial detention. On April 18, 19?3, the Supreme

Court agreed to hear the case of Schall v. M‘artrin, formerly called Martin v.

‘Strasburg, on appeal from the U.S. Second Circuit Court of Appeals, which
fuled' that pre-trial detention of juveniles under the New York Family Court

Acy:tk violated {‘fh‘e 14th Amendment rights of due process.
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In light of these findings, recent legislative action across the country is
attempting to restrict pre-trial detention. Two of the major goals of the
Juvenile Justice and Delinquency Prevention Act are to reduce the use of
secure detention and to provide alternatives to detention for youth involved
in the juvenile justice system.7 Several states have enacted legislation to
narrow the allowable conditions for pre-trial detention. Many states now
require that a child must be released from pre-trial secure custody unless:
1) the child poses a significant risk to the public safety or property; or 2)
there is a substantial threat to an orderly court process (e.g., the child is
likely to threaten witnesses, not appear for court hearings, or run away
pending transfer to another jurisdi_ction).8

The Community Research Center cites the need for more objective crite-
ria:

Recer}t evidence documenting persistent nationwide detention abuse
cert_amly indicates that state statutes governing pre-trial de-
tent1c.>n--though increasingly more specific--are still too broad to be
meamngful.. The wide discretion afforded detention decision-makers
(e.g., police, court intake staff, and judges) to decide what consti-
tutes a threat to the public safety or court process provides a large
loophole to detain virtually any child referred to court. Clearly,
more specific and objective detention criteria are required to define

which juv%niles should be eligible and not eligible for secure pre-trial
detention. E

Pre-dispositional Criteria

Criteria Proposed by the National Advisory Committee (NAC)

In 1980, the National Advisory Committee on Juvenile Justice and Delin-
quency Prevention issued a volume of standards for the administration of
juvenile justice. The intent of the National Advisory Committee's Criteria for
Detention and Release is that "most juveniles subject to the jurisdiction of the
family court for delinquency, noncriminal misbehavior, and neglect and abuse

be released to the custody of their parents, guardian, or primary caretaker
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without imposition of any substantial restraints on liberty and, when this is
not possible, that the least restrictive alternative be employed."10
The National Advisory Committee sets forth the following criteria for

detention and conditional reiease in delinquency:

Written rules and guidelines should be developed by the agency
responsible for intake services to govern retention decisions in mat-
ters subject to the jurisdiction of the family court over delinquency.

A juvenile accused of a delinquent offense should be unconditionally
released unless detention in a secure or nonsecure facility or imposi-
tion of conditions on release is necessary to protect the jurisdiction
or process of the family court; to prevent the juvenile from inflicting
serious bodily harm on others or committing a serious property of-
fense prior to adjudication, disposition, or appeal; or to protect the
juvenile from imminent bodily harm.

In determining whether detention or conditioned release is required,
an intake officer should consider:

a. The nature and seriousness of the alleged offense;

b. The juvenile's record of delinquent offenses, including
whether the juvenile is currently subject to the
dispositional authority of the family court or released
pending adjudication, disposition, or appeal;

c. The juvenile's record of willful failures to appear at
family court proceedings; and

d. The availability of noncustodial alternatives, including the
presence of a parent, guardian, or other suitable person
able and willing to provide supervision and care for the
juvenile and to assure his/her presence at subsequent
proceedings.

If unconditional release is not determined to be appropriate, the least
restrictive alternative should be selected. Release should not be
conditioned on the posting of a bail bond by the juvenile or by the
juvenile's family, or on any other financial condition. . . . In no case
should a juvenile be detained in a facility in which he/she will have
regulaf1 contact with adults accused or convicted of a criminal of-

fense.

The National Advisory Committee recommends specific and objective

criteria based primarily on a child's legal status at the time of arrest to

define eligibility for secure pre-trial detention.12 The criteria for detention

in secure facilities for delinquency are as follows:

Juveniles subject to the jurisdiction of the family court over delin-
quency should not be detained in a secure facility unless:
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a. They are fugitives from another jurisdiction [with a
delinquent complaint or pet1t1on pendlng against them];

b. They request protection in writing in circumstances that
present an immediate threat of serious physical injury;

c. They are charged with murder in the first or second degree;
d. They are charged with a serious property crime or a crime of
violence other than first or second degree murder which if

committed by an adult would be a felony, and

i) They are already detained or on conditional release in
connection with another delinquency proceeding;

ii) They have a demonstrable recent record of willful
failures to appear at family court proceedings;

iii) They have a demonstrable recent record of violent
conduct resulting in physical injury to others; or

iv) They have a demonstrable recent record of adjudications
for serious property offenses; and

e. There is no less restrictive alternative that will reduce the
risk of flight, or of serious harrf:,’to property or the physical
safety of the juvenile or others.

It should be noted that criteria a-d above determine only eligibility for
secure detention. They do not mandate secure detention. Thes criteria are
"intended to prevent detention of juveniles in secure facilities because of the
lack of less restrictive alternatives; because of the unavailability of a parent,
relative, or other adult with sutistantial ties to the juvenile who is willing and

able to provide supervision and care; or in order to provide ‘treatment'."l4

The National Advisory Committee's criteria for detention and release for

noncrirmninal misbehavior are as follows:

Persons subject to the jurisdiction of the family court over nonecrimi- S
nal misbehavior should not be detained in secure detention facilities.

A juvenile subject to that jurisdiction should be placed in a foster

home or shelter facility pending adjudication, disposition, or appeal

only when the juvenile is in danger of imminent bodily harm and no

less coercive measure will reduce the risk or when there is no. person

willing and able to provide supervision and care.

Written rules and guidelines should be developed by the agency
respon51b1e for intake services to govern detention and release de-
cisions.

In determining whether detention or conditioned release is required,
the intake officer should consider:

a. The nature and seriousness of the alleged conduct;

b. The juvenile's age and maturity;

¢. The nature and number of contacts with the intake unit or
107

family court that the juvenile and his/her family has had;

d. The outcome of those contacts; and

e. The presence of a parent, guardian, or other adult able and
willing to provide supervision and care for the juvenile.

If unconditional release is determined not to be appropriate, the least
restrictive alternative should be selected. When it is necessary to
provide temporary custody for a juvenile pending a noncriminal misbe-
havior proceeding, every effort should be made to provide such
custody in the least restrictive setting possible and to assure that
contact with juveniles detained [for delinquency] or who have been
adjudicated delinquent is minimized. In no case should a juvenile be
placed in a facility in which he/she has fggular contact with adults
accused or convicted of a criminal offense.

The National Advisory Committee's criteria for imposition of protective

measures in neglect and abuse cases are as follows:

Written rules and guidelines should be developed by the agency
responsible for intake services to govern imposition of protective
measures prior to adjudication or disposition of matters submitted
pursuant to the jurisdiction of the family court over neglect and
abuse.

In determining whether to impose conditions to protect a juvenile
alleged to be neglected and abused or to place the juvenile in emer-
gency custody, the intake officer should consider: the nature and
seriousness of the alleged neglect or abuse and the circumstances in
which it occurred; the juvenile's age and maturity; the nature and
number of contacts with the intake unit and the family court which
the family has had; and the presence of a parent, guardian, relative,
or other person with whom the juvenile has substantial ties, willing
and able to provide supervision and care.

Conditions should not be imposed on a juvenile's parents, guardian,
or primary caretaker unless necessary to protect the juvenile against
any of the harms set forth in Standard 3.113(b)-(i).*

Juveniles should not be placed in emergency custody unless:

a. They are unable to care for themselves and there is no
parent, guardian, relative, or other person willing and able
to prov1de supervision and care; :

b. ‘There is a substantial risk that they would suffer one of the
forms of neglect or abuse set forth in Standard 3.113(b)-(h)*
if they were returned home;

c. There is a substantial risk that they will fail to or be
prevented from appearing at any family court proceeding
resulting from the filing of the complaint; and

d. There is no other measure that will provide adequate

- protection.

When in accordance with the above criteria and factors it is de-

termined that emergency custody is required every effort should be

made to provide such custody in the most homelike setting possible.
108

*See Standards for the Administration of Juvenile Justice, p. 254.
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Juveniles subject to the neglect and abuse jurisdiction of the family
court should not be placed in detention or correctional facilities or
facilities housing juveniles or adults acc&ged of or found to have
committed a delinquent or criminal offense.

Criteria Proposed by the Institute of Judicial Administration and the American

Bar Association (IJA-ABA)

A set of standards prepared under the supervision ‘of the Institute of
Judicial Administration and the American Bar Association Joint Commission on
Juvenile Justice Standards was published in 1980, "The standards are in-
tended to serve as guidelines for action by legislators, judges, administra-
tors, public ;.nd private agencies, local civic groups, and others responsible
for or concerned with the treatment of youths at local, state, and federal
levels" 17 |

The IJA and ABA recommend the following standards and criteria to

apply to arrested juveniles and the officers who arrest them:

The holding of an arrested juvenile in any police detention facility
prior to rfgease or transportation to a juvenile facility should be
prohibited.

The observations and recommendations of the police concerning
the appropriate interim status for the arrested juvenile should be
solicited by the intake oflfécial, but should not be determinative of the
juvenile's interim status. :

5.6 Guidelines for status decision.

A. Mandatory release. Whenever the juvenile has been arrest-
ed for a crime which in the case of an adult would be punishable by
a sentence of [less than one year], the arresting officer should, if
charges are to be pressed, release the juvenile with a citation or to a
parent, unless the juvenile is in need of emergency medical treatment
(Standard 4.5 A. 1. b.), requests protective custody (Standard 5.7),
or is known to be in a fugitive status. ’

B. Discretionary release. In all other situations, the arresting
officer should release the juvenile unless the evidence as defined
below demonstrates that continued custody is necessary. The seri-
ousness of the alleged offense should not, except in cases of a class
one juvenile offense involving a crime of violence, be sufficient
grounds for continued custody. Such evidence should only consist of
one or more of the following factors as to which reliable information .is
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available to the arresting officer:
1. that the arrest was made while the juvenile was in a
fugitive status; '
2. that the juvenile has a re‘c(?nt record of willful failure to
appear at juvenile proceedings. '

5.7 Protective Custody

A. Notwithstanding the issuance of a citation, the arresting
officer may take an accused juvenile to an appropriate facility des-
ignated by the intake official if the juvenile would be in immediate
danger of serious bodily harm if released, and the juvenile requests
such custody.

B. A decision to continue or relinquish protective custody
shougf. be made by the intake official in accordance with Standard
6.7,

The IJA-ABA guidelines for release and detention at court intake are as

follows:

6.6 Guidelines for Status Decision

A. Mandatory Release: The intake official should release the
accused juvenile unless the juvenile:

1, is charged with a crime of violence which in the case of
an adult would be punishable by a sentence of one year
or more, and which if proven is likely to result in
commitment to a security institution, AND one or more of
the following additional factors is present:

A. the crime chargedy is a class one juvenile offense:

B. the juvenile is an escapee from an institution or other
placement facility to which he/she was sentenced
under a previous adjudication of criminal conduct;

C. the juvenile has a demonstrable recent record of
willfull failure to appear at juvenile proceedings, on
the basis of which the official finds that no measure
short of detention can be imposed to reasonably
ensure appearance; or :

2. has been verified to be a fugitive from another
jurisdiction, an official of which has formally requested
that the juvenile be placed in detention. '

B. Mandatory Detention: A juvenile who is excluded from
mandatory release under subsection A should not, protanto,
be automatically detained. No category of alleged conduct or
background in and of itself should justify a failure to
exercise discretion to release. :
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‘\ ‘ Criteria Proposed by the National Council on Crime and Delinquency
l‘ C. Discretionary Situations The National Council on Crime and Delinquency in its Standards and
1. Release vs. Detention: In every situation in which the Guides for the Detention of Youth, state the following criteria for admission

release of an arrested juvenile is not mandatory, the

of accused juveniles. 24

intake official should first consider and determine whether
the juvenile qualifies for an available diversion program,
or whether any form of control short of detention is
available to reasonably reduce the risk of flight or
misconduct. If no such measure will suffice, the official
should explicitly state in writing the reasons for rejecting
each of these forms of release.

2. Unconditional vs. Conditional or Supervised Release:
In order to minimize the imposition of release conditions
on persons who would appear in court without them, and
present no substantial risk in the interim, each
jurisdiction should develop guidelines for the use of
various forms of release based upon the resources and
programs available, and analysis of the effectiveness of
each form of release.

3. Secure vs. Non-Secure Detention: Whenever an intake
official determines that detention is the appropriate
interim status, secure detention may be selected only if
clear and convincing evidence indicates the probability of
serious physical injury to others, or serious probability
of flight to avoid appearance in court. Absent such
evidence, the accused should be placed in an appropriate
form of nonsecure detention, with2§ foster home to be
preferred over other alternatives.

The IJA-ABA standards for protective detention are:

6.7 Protective Detention.

A. Placement in a nonsecure detention facility solely for the
protection of an accused juvenile should be permitted only
upon the voluntary written request of the juvenile in
circumstan.as that present an immediate threat of serious
bodily harm to the juvenile if released.

B. In reaching this decision, or in reviewing a protective
custody decision made by the arresting officer, the intake
official should first consider all less restrictive alternatives,
and all reasonably ascertainable factors relevant to the
likelihood and immediacy o£3serious bodily harm resulting from
interim release or control.

The IJA-ABA standards prohibit the use of adult jails for the detention

to detention:

Criteria for Admission to Detention

NCCD criteria for detention aim to strengthen the role of the
probation officer in helping the' child and the family in the communi-
ty, pending court disposition. Detention should not be used unless
failure to do so would be likely to place the child or the community in

‘danger.

Children Who Should be Detained: .

Children apprehended for delinquency should be detained for the
juvenile court when, after proper intake interviews, it appears that
casework by a probation officer would not enable the parents to
maintain custody and control, or would not enable the ‘child to control
his own behavior. Such children fall into the following groups:

(a) Children who are almost certain to run away during the
period the court is studying their case, or between
disposition and transfer to an institution or another
jurisdiction.

(b) Children who are almost certain to commit an offense’
dangerous to themselves or the community before court
disposition or between disposition and transfer to an
institution or another jurisdiction.

(c) Children who must be held for another jurisdiction; e.g.,
parole violators, runaways from institutions to which they
were committed by a court, or certain material witnesses.

In certain unusual cases non-delinquent material child witnesses may
have to be detained for adult courts. Occasionally, children who
require secure custody may be given overnight detention care as a
courtesy to officials who are transporting them across a large state or
from one state to another.

Children Who Should not be Detained:

Children should not be detained for the juvenile court when,
after proper intake interviews, it appears that casework by a pro-’
bation officer would be likely to help parents maintain custody and
control, or would enable the child to control his own behavior. Such
children and others who should not be detained fall into the following
groups: . :

(a) Children who are not always certain to run away or commit
other offenses before court disposition or between disposition
and transfer to an institution or anotk-r jurisdiction.
Included in this category are childrern involved in
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delinquency through accidental circumstances, and those criteria for detention and secure custody and to stop the use of adult jails

whose parents can exercise such supervision that, even
without casework service, there would be little likelihood of
repeated offense pending court disposition.

for children. Examples of other states are presented below.

North Carolina's Criteria

(b) Neglected, dependent, and nondelinquent emotionally
disturbed children, and delinquent children who do not
require secure custody but must be removed from their
homes because of physical or moral danger or because the
relationship between child and parents is strained to the
point of damage to the child. Detention should not be used
as a substitute for shelter care.

The Governor's Advocacy Council on Children and Youth developed the

followirig criteria for eligibility for secure detention, non-secure placement,

26

and supervised release in North Carolina:

Criteria for Secure Detention
A ]uvemle subject to the jurisdiction of ]uvemle court should not
be detained in a secure facility unless:

(c) Children held as a means of court referral. Detention
should not be used for routine overnight care. Release to
parents after 24 or 48 hours usually indicates that the child
would not have been detained had effective court intake
procedure functioned earlier.

1. The juvenile is a fugitive from another jurisdiction with an
active warrant, or

2. The juvenile is an absconder from a state training school or

(d) Children held for police investigation or social investigation ; -
‘ detention facility in this or another state, or

who do not otherwise require secure custody. Detention
should not be used as merely a convenient way to hold a
child for an interview, or for an investigation into his
unsubstantiated connection with other offenses, or to
facilitate the apprehension of suspected accomphces unless he
himself is involved and the situation is serious.

3. There is reasonalle cause to believe the juvenile actually
committed the alleged act, and he

a. is charged with one or more of the following offenses:

1. Murder
(e) Children placed or left in detention as a corrective or 2. Rape
punitive measure. Other state or local facilities should be 3. Felomous Assault
used for corrective purposes. The court should not permit 4. Kidnapping
a case to be continued in order to teach the child a 5. Arson
6. Armed Robbery

lesson. Detention should not be used as a punishment or a

substitute for a training school. ‘ . . . .
b. is charged with a serious crime against person or

property which would be a felony if committed by an

adult, and

1. is on conditional release or suspended commitment in
connection with another delinquency proceeding.

2. has threatened to flee from the court's jurisdiction,
or with the intent of not appearing in court on the
pending delinquency charge, or

3. has been convicted of a felony within the past year,
or .

treatment and do not otherwise need detention. Detention
should not be used as a substitute for -a resident chmcal
study and treatment center.

i
A
% % (f) Psychotic children, and children who need clinical study and

(g) Children placed in detention because of school truancy.
Truancy is a school problem which should be handled in the
school system through social services and special classes or
schools when necessary. The court should cooperate .with
the schools, but detention should not be used as a control
for truancy.

c. has willfully failed to appear at a juvenile court
delinquency proceeding within the past 12 months.

(h) Children who are material witnesses, unless secure custody.
is the only way to protect them or keep them from being
tampered with as witnesses. Normally, if a child material
witness Jaust be held, he should be sent to a shelter care
facility.

Criteria for Non-Secure Placement '
All juveniles who do not meet the criteria for secure detention

should be returned to their home unless.

1. The juvenile does not consent to go home;

( ,
A number of states have '‘engaged in effcrts to develop more specific
‘i

2. ’I‘he person takmg the juvenile into custody is unable to
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contact the juvenile's parents, custodian, relative or cther
reasonable persons; or

3. The parents, custodian, relative or other responsible
persons contacted live at an unreasonable distance for )
immediate transport, i.e., out of state/out of three counties;
or :

4., The parent or custodian refuses to permit the ]:uvenile to
return home, and no other living arrangement is agreeable
to the juvenile and the parent or custodian; or

5. If the juvenile is alleged to be abused, neglected. or .
abandoned the juvenile should be referred to social services.

Juveniles who are eligible but not placed in secure detention may
be placed in nonsecure detention.

Criteria for Supervised Release
A juvenile awaiting court hearing shall be placed. und_er par-
ental/ guardian supervision with no conditions unless the juvenile:

1. is eligible for secure or nonsecure detention but is not
considered appropriate; :

2. has willfully failed to appear at a juvenile court proceeding;

3. has repeatedly run from placements (three or more times)
during the past year; or

4, has been adjudicated delinquent in the past year.27
Effective July 1, 1983, the‘incarceration of children in adult jails in North
Carolina was prohibited under any conditions, except for juveniles being;?‘,tried
as adults.28

Oregon's. Criteria

In January 1982, the Juvenile Justice Services Commission of the‘ State of
Oregon appoir:ted the Jail Rémoval Committee chaired by a member of the
Juvenile Justice Advisoi;y Commitﬁee (JJAC) and comprised of additional JJAC
members; a member of thé State Commigg‘ioﬁ‘; Juyenile Court Judges and
Directors; a;nd other key agencies and }ntereste’d persons. "The task as-
signed to the Committée was to fulfill the requiremegt; of HB 3139, which

required the Juvenile Services Commission to report back to the Sixty-second
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Legislative Assembly on programs developed as alternatives to the secure
detention cof juveniles in adult jails and to recommend any legislative changes
required to eliminate the use of adult jails for juveniles."29

In developing pre-adjudicative placement criteria, the Jail Removal Com-
mittee identified categories of out-of-home care and the typeé of juveniles
appropriate for placement in each. Those juveniles identified as requiring or
possibly requiring out-of-home care are as follows:

I. Juveniles who are a danger to themselves or to others:

A. Juveniles who need sobering up (drug or alcohol abuse);

B. Assaultive/weapons offenses or arson;

C. 'Juveniles who are suicidal or evidencing a serious mental
crisis; :

D. Runaway juveniles (not involved in crimes which would
result in commitment to a state training school);

E. Other crimes (which could result in commitment to the state
training schools); or

F. Dependent/abuse/neglect juveniles.
II. Absconders/fugitives:
A. From another jurisdiction: _
1. Those who are charged with committable offenses; or
2. Those who are charged with non-committable offenses.
B. From within jurisdiction: ‘ :
1. Those who are charged with committable offenses; or

2. Those who are charged with non-committable offenses.

III. Juveniles with court-ordered warrants for detention3éinc1udes all
not covered in the "absconder/fugitive' category).

Their proposed criteria for secure detention are as follows:
Criteria for Secure Detention

Juveniles subject to the jurisdiction of the juvenile court shall
not be placed in pre-adjudicatory detention, unless:

1. They are éharged with an offense that would constitute a
felony crime against a person if they were an adult,
including felony robbery or felony arson;
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2. They are fugitives from another jurisdiction and have been
charged or adjudicated of an offense that could result in
commitment to a state training school;

3. They are charged with an offense which could result in
commitment to a state training school, AND;
a. They are already detained or on conditional release in
connection with another delinquency proceeding; or

b. They have a relevant demonstrable record of willful
failures to appear at juvenile court proceedings; or

c. They have a relevant demonstrable record of violent
conduct resulting in physical injury to others; or

d. They have a relevant demonstrable record gf
adjudications for felony property offenses.

Post-dispositional Criteria

Criteria Proposed by the National Advisory Committee

The National Advisory Committee recommends the following approach for

determining the duration of disposition and type of sanction for delinquency:

All conduct subject to the jurisdictiof\l of the family court over delin-
quency shouid be classified for the purpose of disposition into cat-
egories that reflect substantial differences in the seriousness of the
offense. Such categories should be few in number. The maximum
term that may be imposed for conduct falling within each category
should be specified. '

The types of sanctions that may be imposed for conduct subject to*

the jurisdiction of the family court over delinquency should be
grouped into categories that are few in numbegzand reflect differences .
in the degree of restraint on personal liberty.

The Committee recommends that delinquent offenses be grouped into categories

reflecting relative dbegree of seriousness; that maximum dispositional time
periods be established for each category; that sanctions be grouped according
to the amount of restriction of liberty; and that the judge determine the
length of &isposition within the statutory maximum, the degree of restraint on
personal liberty, and the type of pfogram the juvenile shéuld be placed in.33

It is also recommended that the court take an increased role by reducing
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length of disposition and by transferring juveniles to different programs and
agencies. Any change in the degree of restraint would be subject to court
approval or hearing, as appropriate.

The Committee does not recommend any particular sets of offense cat-
egories or maximum terms because it concluded "that the current state of
knowledge does not provide a basis for determining which of the cla‘ssifica-
tions that have been proposed is the most a.ppropz'i"a.te."34

The NAC recommends the following criteria for dispositional decisions in

deling uency:

-In determining the type of sanction to be imposed following adjudica-

tion of a delinquency petition and the duration of that sanction within
the statutorily prescribed maximum, the family court should select the
least restrictive category and time period consistent with the serious-
ness of the offense, the juvenile's role in that offense, and the
juvenile's age and prior record.

‘After determining the degree of restraint and the duration of the
disposition to be imposed, the court should select the type of program
_or services to be offered on the basis of the juvenile's needs and
“wterests, |

In no case should a dispositional order or enforcement thereof allow
confinement or commitment of a juvenile adjudicated delinquent in a
facility, in which he/she would have r%%ular contact with adults
accused or convicted of a criminal offense.

The degree of restraint and length of disposition are decided prior to the

 determination of the services or program "in order to encourage provision of

a full range of services and programs at all levels of restraint and to avoid
basing custodial decisions on service needs.“36 The judge would designate
the type of program (e.g. foster care, drug treatment), and the correctional

agency would select the specific home, facility, or service and develop a more

atailed service plan.

The NAC ‘\";_‘recommends the following dis;;ositional alternatives and critevia.

P .

for noncriminal behavior:

In ,deterni_inir;’?g the disposition to be imposed following adjudication of
118
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a noncriminal misbehavior petition, the family court judge should
select the least restrictive alternative and time period consistent with
the nature and circumstances of the conduct upon which the adjudica-
tion was based; the age, interests, and needs of the juvenile; the
interest and needs of the family; the prior contacts of the family with
the intake unit and family court; the results of those contacts, and
the efforts of public agencies to provide services to the juvenile and
his/her family.

The dispositional period in noncriminal misbehavior matters should not
exceed six months. However, the family court should be authorized
to extend the dispositional period for up to six months, following a
hearing at which the same criteria and procedures apply as in the
original dispositional hearing. The burden of proof should rest with
the state to show by clear and convincing evidence that continuation
of the disposition is necessary. Only one extension should be au-
thorized.

The dispositional alternatives in noncriminal misbehavior matters
should include orders requiring the provision of programs and ser-
vices to the juvenile and/or his/her family; cooperation by the juve-
nile and family with offered programs and services; the continuation
or discontinuation of behavior by the juvenile and family; or place-
ment of the juvenile in foster care, a nonsecure group home, or other
nonsecure residential facility.
In no case should the dispositional order or the enforcement thereof
result in the confinement of a j,uvenile in a secure detention or cor-
. . o rieiipi 3
rectional facility or institution.
The Committee says that in noncriminal misbehavior cases, the main concern
should be to "assist the family in resolving its problems and conflicts uand to
provide needed services, not to punish."38
The National Advisory Committee also recommends certain disposition::d

alternatives and criteria for neglect and abuse cases. These stress keeping

the child and family together and providing needed services.

Pennsylvania's Approach
In 1976, Pennsylvania enacted ‘\legislation giving local governments a
financial incentive to provide services in bcommunity-b_ased programs instead of
state institutions or secure detention é}'?\enters. Pfior to this, the state had

paid 100% of the costs for housing juvéniles in state institutions and 50% of

the costs for local programs. Under the new legislation, the state reimbursed
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localities for 75% to 90% of community-based programs, but only 50% of secure
detention cos‘cs.39 The state later put a cap on the reimbursements.

In 1977, the Pennsylvania Legislature passed legislation making it unlaw-
ful to detain juveniles in jails after December 31, 1979. This has been inter-
preted to apply to local lockups as well. The legislation included $1.5 million
in state funds and a commitment of federal funds to help build or renovate
regional juvenile detention centers. State officials ruled that federal funds

could be used to establish secure juvenile detention facilities only if they

were regional, multi-county facilities to house 15 or less juveniles.40

The Community Advocate Unit of the State Attorney General's office was
given responsibility fér monitoring compliance with the 1977 jail removal law,
and could initiate litigation if necessary. To date, litigation has not been
needed.

In 1975, a total of 3,196 juveniles were held in adult jails in
Pennsylvania. In 1977, 1,095 were jailed; 14 were jailed in 1979; four in
1980; and none since 1:3'{’1en.41 Closing adult jails to juveniles has not resulted
in an increase in the population of secure juvenile 'detention centers. "The
number of juveniles in secure detention in Pennsylvania dropped by 38

42 Also, the number of juveniles waived to

percent between 1974 and 1981."
adult courts has fnot sﬁown any dramatic or consistent changes as a result of
the 1977 legislation.43 Juveniles who are transferred to adult courts may be
detained as juveniles pending trial if they are unable to provide bail.

Children who are status offenders, or without proper parental Acontrol,
or are undér age 10 .and commit a delinquent act, can be detained in shelter
care, but not in juvenile detention centers.

;‘Pennsylvania has man;iged to pi‘ohibit jailing juver;iles and to decrease its

use of secure juvenile detention through a combination of legislative change,
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monitoring and enforcement, funding incentives, and commitment.

A Model for the Development of Specific Detention Criteria

Mulvey and Saunders, in an excellent, informative paper reviewing
detention criteria and research pertaining to them, propose the following
guides, or principles for constructing or selecting detention criteria:

1. Elimination of criteria that are not in agreement with the
short-term, limited scope of detention functioning.

2. Elimination of any criterion that requires prediction of future
behavior by detention personnel [detention decision makers].

3. Emphasis on criteria which refer tc specific, ascertainable
events or behaviors, as opposed to trends, tendengjgs,
psychological states, or personality characteristics.

With regard to the first principle, the authors state that they prefer the
IJA-ABA approach to detention as opposed to NCCD's, The latter orga-
nization supports the premise that treatment should begin in detention; while
the authors contend that "detention is not well suited to remedial or
rehabilitative activities"45 because they are "impeded by the restrictions

imposed on freedom and choice in a secure envi.ronment."4‘6 The IJA-ABA

views detention as inappropriate:

to punish, treat, or rehabilitate

to allow parents to avoid their legal responsibilities

to satisfy demands by a victim, the police, or the community
to permit more convenient administrative access to the juvenile
to serve inJieu of a more appropriate facility or status
alternative ‘

Ol W N =

With regard to the second principle, the authors note that th.er; is some
agreement that "the best index of futufe dangerous behavior is past similar
behavior,"éf8 so detention criteria should stress an individual's past history of
dangerous behavior, rather than asking decision xﬁakers to make predictive
judgements.

About the third principle,' the authors say that the emphasis is upon

creating factual criteria that can be applied relia\bly and ‘consistently by many
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personnel.

Criteria That Fit the Model

‘Based upon their review of existing and proposed standards, Mulvey and
Saunders found sixteen detention criteria that were in accord with their
guiding principles for developing criteria, and grouped them into five cat-
egories that reflect the purpose of detention. The criteria are as follows:

Potential dangerousness to persons or property

1. Present offense is
felony).

2. Present offense is first or second degree murder.

3. Present offense required that victim receive medical attention.

4. Present offense involved overt threat of physical harm to

(minimum level of seriousness; e.g., a

others.
5. Record of at least (number) adjudicated delinquencies in
the past (number) years.

6. Record of at least (number) violent adjudicated delin-
quencies in the past (number) years or months.

7. Record of at least (number) assaults or incidents of
destruction of property in court placements in the past
(number) years or months. -

Risk of flight

8. Escapee from a court placement.
9. Record of at least (number) failures to appear in court
in the past (number) years or months.

10. Record of at least (number) incidents of running away
from a court placement in the past (number) years or
months, - ,

11. No adult willing to assume responsibility for minor's appear-
ance in court.

Previous jurisdiction

12, Preéently a fugitive from another jurisdiction.

Protection of subsequent court processing

13. Pfesently in an interim status under the jurisdiction of the
~court in a criminal case.
14. +Presently on probation or parole under = prior adjudication.

Protection of the child

15, No adult willing to assume responsibility for care of minor.
16. Individuals in potential release setting have past record of at
- least (number) incidents of violence toward the child' in
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the past (number) years or months.49

The authors caution that since there is no research to show which of the
criteria are effective indicators of the need for de‘.tention, there is no sound
basis'for saying which criteria should be adopted or what relative weight each
should have.

Within the criteria, however, the authors postulate that there is a di-
chotomy that may provide a basis for deciding to use secure or non-secure
detention. In criteria 15 and 16, the function is protection. of the child, sc
50

they could be conditions appropriate for using non-secure detention only.

These criteria are based upon the parens patriae functions of the court,

whereas the others are based upon the police power functioﬁs of the court.
The authors suggest using non-secure detention if either criterion 15 or
16 is present; using secure detention if some combination of criteria 1-14 is
present; and release if neither of the above situations is present.
Like others, the authors think it is important to separate the police

power and parens patriae functions in making detention decisions. They note

that their proposal for using criteria 15 and 16 may tend to expand parens -

patriae functions of the courts. Finally, the authors state that these criteria
could be implemented in a way that meets state and local needs and that the
implementation should be monitored so that appropriate revisions can be made
if necessary, and so that their effectiveness can be evaluated.‘

Virginia's Criteria

Virginia's criteria for handling juveniles coming before the ‘juve'x-iile and
domestic rela’__cions district courtAsr are set forth in Title 16.1, Chapter 11 of

the Code of Virginia.

Iflj;e criteria for utaking a child into immediate custedy are in
Section 16.1-246, which states no child may be taken into immediate custody
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except:

A. With a detention order issued by the judge, the intake officer
or the clerk, when authorized by the judge, of the juvenile and
domestic relations district court in accordance with the provisions of
this law or with a warrant issued by a magistrate; or

B. When a child is alleged to be in need of services and (i) there
is a clear and substantial danger to the child's life or health (ii) the
assumption of custody is necessary to insure the child's appearance
before the court; or

C. When, in the presence of the officer who makes the arrest, a
child has committed an act designated a crime under the law of this
State, or an ordinance of any city, county, town or service district,
or under federal law and the officer believes that such is necessary
for the protection of the public interest; or

D. When there is probable cause to believe that a child has com-
mitted an offense which if committed by an adult would be a felony;
or :

E. When a law-enforcement officer has probable cause to believe
that a person committed to the Department of Corrections as a child
has run away or that a child has escaped from a jail or detention
home; or

F. When a law-enforcement officer has probable cause to believe a
child has run away from a residential, child-caring facility or home in
which he had been placed by the court, the local department of
public welfare or social services or a licensed child welfare agency;
or »

G. When a law-enforcement officer has probable cause to believe
that a child (i) has run away from home or (ii) is without adult
supervision at such hours of the night and under such circumstances
that the law-enforcement officer reasonably concludes that there is a
clear and substantial danger to the child's welfare; or .

H. With a temporary detention order issued in accordance with
§37.1-67.1 by a special justice appointed pursuant to §37.1-88, who
shall receive no fee, or by a magistraie. 7

The criteria for detention or shelter care are in Section 16.1-248, which
says that a child may be detained pursuant to a detention order or ;Jvar'ra‘nt in
situations where: |

1. The child has \\no parent gué.rdiah, custodian or other. suitable
person able and willing to prov1de supervision and care for such

child; or

2. The release of the child vc}ould constitute an unreasbnable
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danger to the person or property of others where the child is alleged
to be delinquent; or

3. The release of such child would present a clear and substantial
threat of serious harm to such child's life or health.

B. The criteria for continuing the child in detention or shelter
care as set forth in subsection A of this section, shall govern the
decisions of all persons involved in determining whether the continued
detention or shelter care is warranted pending court disposition, and
such criteria shall be supported by clear and convincing evidence in
support of the decision not to release the child.

Section 16.1-249 sets forth the places where children may be detained

pending a court hearing:

1. An approved foster home or a home otherwise authorized by law
to provide such care;

2. A facility operated by a licensed child welfare agency;

3. If a child is alleged to be delinquent, in a detention home or
group home approved- by the Department; provided, further, a child
who is alleged to be in need of services may be detained in a de-
tention home, for good cause, for a period not to exceed seventy-two
hours prior to a detention hearing being held pursuant to § 16,.1-250;

4, Any other suitable place demgnated by the court and approved
by the Department.

B. A delinquent child or a child alleged i be delinquent who is
fifteen years of age or older may be detained in a jail or other facili-
ty for the detention of adults provided (i) the detention is in a room
or ward ent1re1y separate and removed from adults, (ii) adequate
supervision is provided and (iii) the facility is approved by the
Department for the detention of children and only if:

1. Space in a facility designated in subsection A hereof is unavail-
able; provided, however, if the child has previously been before the
juvenile court and has by waiver or transfer been treated as an adult
in the circuit court, this provision shall not apply; or

2. A judge or intake officer determines that the facilities enu-
merated in subsection A hereof are not suitable for the reasonable
protection of the child or community, when the child is charged with
an offense which would be a Class 1, 2 or 3 felony if committed by an
adult; or

3. The detention home in which the child should be placed is at
least twenty-five miles from the place where the child is taken into
custody and is located in another city or county; provided, however,
a child may be placed in such jail or other facility for the detention

of adults pursuznt to this for no longer than seventy-two hours.
125

C. The official in charge of a jail or other facility for the de-
tention of adult offenders or persons charged with crime shall inform
the court immediately when a child, who is or appears to be under
the age of eighteen years, is received at the facility, and shall
deliver him to the court upon request, or transfer him to a detention
facility designated by the court."

D. When a case is transferred to the circuit court in accordance
with the provisions of § 16.1-269 or § 16.1-270, the child if in con-
finement shall be transferred to a jail or other facility for the de-
tention of adults subject to the limitations of (i), (ii), and (iii) of
subsection B hereof.

E. If, in the judgement of the custodian of the child designated in
subsection A hereof, a child fifteen years of age or older has demon-
strated that he or she is a threat to the security or safety of the
other children detained or the staff of the home or facility, the judge
shall determine whether such child should be transferred to another
juvenile facility including a jail or other place of detention for adults
pursuant to subsection B hereof, after a hearing before . .e court.

Beginning July 1, 1983, pursuant to House Bill 266, the following amend-

ments to Section 16.1-249 will be in effect:

1. 16.1-249, Number 1 under subsection B : Deleted

2. 16.1-249, Number 2 under subsection B : Adds rape, robbery, or to

the offenses.
3. 16.1-249, subsection D : Shall be transferred becomes may be
transferred.

Section 16.1-279 sets forth dispositions for the juvenile court. The

followmg d1spos1t10ns are set forth for children found to be in need of ser-

vices:

“C. If a child is found to be in need of services, the juvenile court
or the circuit court, as the case may be, may make any of the follow-
ing orders of disposition for the supervision, care and rehabilitation
of the 'child:

1. Enter an order pursuant to the provisions of § 16.1-278.
2. Perinit the child to remain with his or her parent, guardian,

legal custodian or other person standing in loco parentis subject to
such condition and limitations as the court may order with respect to

.such child and his or her parent, guardian, legal custodian or other

person standing in loco parentis.
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2a. Order the parent, guardian, legal custodian or other person

- standing in loco parentis of a child living with such person te partici-

pate in such programs, cooperate in such treatment or be subject to
such conditions and limitations as the court may order and as are
designed for the rehabilitation of the child and parent, guardian,
legal custodian or other person standing in loco parentis of such
child.

3. Place the child on probation under such conditions and limita-
tions as the court may prescribe.

4. In the case of any child, fourteen years of age or older, where
the court finds that the school officials have made a diligent effort to
meet the child's educational needs, and after study, the court further
finds that the child is not able to benefit appreciably from further
schooling, the court may;

a. Excuse the child from further compliance with any legal re-
quirement of compulsory school attendance, and

b. Authorize the child, notwithstanding the provisions of any
other law, to be employed in any occupation which is not legally
declared hazardous for children under the age of eighteen.

5. Transfer legal custedy to any of the followirig:

a. A relative or other individual who, after study, is found by the
court to be qualified to receive and care for the child.

b. A child welfare agency, private organization or facility which is
licensed or otherwise is authorized by law to receive and provide care
for such child; provided, however, no court shall transfer legal
custody of a child in need of services to an agency, organization or
facility. out of the Commonwealth without the approval of the Commis-
sioner of Public Welfare. .,

c. The local board of public welfare or social services of the
county or city in which the court has jurisdiction or, at the dis-
cretion of the court, to the local board of the county or city in which
the child has residence if other than the county or city in which the
court has jurisdiction, which board shall accept such child for care
and custody; provided, however, ‘that such local board if one other
than in the county or city in which the court has jurisdiction, shall
not be required to accept such chal\d until it has been given reason-
able notice of the pendency of the case and an opportunity to be
heard. Nothing herein shall be construed as prohibiting the commit-
ment of a child to any local board of public welfare or social services
in the Commonwealth when such local board ‘consents to the commit-
ment. The board to which the child is committed shall have the final
authority to determine the appropriate placement for the child. ‘

6. Require the child to participate .in a public service project
under such conditions as the court prescribes.
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D. Unless a child found to be abused, neglected or in need of
services shall also be found to be delinquent and shall be older than
ten years of age, he shall not be committed to the State Board of
Corrections. No juvenile court or circuit court shall order the com-
mitment of any child-jointly to the State Board of Corrections and to
a local board of public welfare-or social services or transfer the
custody of a child jointly to a court service unit of a juvenile court
and to a local board of public welfare or social services pursuant to
this section.

Section 16.1-279 sets forth the following dispositions for children found

to be delinquent:

E. 1If a child is found to be delinquent, the juvenile court or the
circuit court may make any of the following orders of disposition for
his supervision, care and rehabilitation:

1. Enter an order pursuant to the provisions of § 16.1-278.

2. Permit the child to remain with his or her parent, guardian,
legal custodian or other person standing in loco parentis subject to
such conditions and limitations as the court may order with respect to
such child and his or her parent, guardian, legal custodian or other
person standing in loco parentis. :

3. Order the parent, guardian, legal custodian or other person
standing in loco parentis of a.child living with such person to partici-
pate in such programs, cooperate in such treatment or be subject to
such conditions and limitations .as ‘the court may order and as are
designed for the rehabilitation of the child and parent, guardian,
legal custodian or other person standing in loco parentis of such
child.

3a. Defer disposition for a period of time not to exceed twelve
months, after which time the charge may be dismissed by the judge if
the child be of good behavior during the period which disposition is
deferred. : ,

3b. Without entering a judgement of guilty and with the consent of
the child and his attorney, defer disposition of the delinquency
charge for a period not to exceed twelve months and place the child
on probation under such conditions and limitations as the court may
prescribe. Upon fulfillment of the terms and conditions, the court
shall discharge the child and dismiss the proceedings against him.
Discharge and dismissal under the provisions shall be without adju-

dication of guilt,

4, Place the child on probation under such conditions and limita-
tions as the court may prescribe.

5. ‘Impose-a fine not to exceed $500 upon such child,

6. ::Suspend the motor vehicle and operator's license of such child.
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7. Require the child to make restitution or reparation to the
aggrieved party or parties for actual damages or loss caused by the
offense for which the child was found to be delinquent.

7a. Require the child to participate in a public service project
under such conditions as the court prescribes,

8. In case of traffic violations or traffic infractions, impose only
those penalties which are authorized to be imposed on adults for such
violations or infractions.

9. Transfer legal custody to any of the following:

a. A relative or other individual who, after study, is found by the
court to be qualified to receive and care for the child.

b. A child welfare agency, private organization or facility which is
licensed or otherwise authorized by law to receive and provide care
for such child; provided, however, no court shall transfer legal
custody of a delinquent child to an agency, organization or facility
outside of the Commonwealth without the approval of the Director.

c. The local board of public welfare or social services of the
county or city in which the court has jurisdiction or, at the dis-
cretion of the court, to the local board of the county or city in which
the child has residence if other than the county or city in which the
court has jurisdiction, which board shall accept such child for care
and - custody; provided, however, that such local board if one other
than in the county or city in which the court has jurisdiction, shall
not be required to accept such child until it has been given reason-
able notice of the pendency of the case and an opportunity to be
heard. Nothing herein shall be construed as prohibiting the commit-
ment of a child to any local board of public welfare or social services
in the Commonwealth when such local board consents to the commit~

ment. The board to which the child is committed shall have the final

authority to determine the appropriate placement for the child.

10. Commit the child to the Department of Corrections; provided,
however, no child ten years of age and under shall be committed to

‘the Department.

11. Impose the penalty authorized by § 16.1-284,

Another disposition available to the juvenile court for certain children is

sentenkcing as. an adult, as set forth in Section 16.1-284:

---If a child fifteen years of age or older is charged with an
offense which if committed by an adult would be a misdemeanor or a
felony and the court after receipt of a social history compiled pursu-
ant to § 16.1-273 for this case or a prior case which was adjudicated
within twelve months from the adjudication in this case finds that (i)
such child is not, in the opinion of the court amenable to treatment
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Zic;el'flabilitation as a juvenile through available facilities
vt actors as t?le nature of the present offense or the
:ff tS prior aelinquency record, the
effgit: a:annéi ('1:.1')1e 1;uat.ure of the child's response to past treatment
be ol unger tlee a1lnteretsts of the community require that the child
gal restraint or discipline, th i
such cases, impose the i ich . authorized o by Lo I
penalties which are authorized t impo
) . o b
:I;Sia;hﬁetsoff;)r such v101a1.:1ons, not to exceed twelve months ien ljfna.lijlosfzg
g ense or multiple offenses and subject to the provisions of

§l6.l-249. B (i), (ii) and (iii). Provided, however, no child who is

» considering
nature of the
nature of the past treatment

Beginning July 1, 1983 this section is amended by House Bill 266. The

amendme "mi .
nt deletes misdemeanor" and the last sentence of the section.

Section 16.1-279, E.8 and F.1 allow the court to "impose only those

penalties which are authorized to be imposed on adults" for traffic violations

and i . - .
infractions. These provisions, in addition to others cited above, also
’

result in jailing juveniles in some instances,
The foregoing excerpts from the Code illustrate that Virginia's
criteria for detention allow considerable discretion, interpretation, and
latitude in detention decision making. In addition, the Code allows
the juvenile court to detain children in jail and to senten-;-_children

to jail. As accurately as it can be determined, Vifginia is one of

only seven states that allow juvenile courts to senten
51

ce children to
jail. The other six states are Idaho, Wyoming, Kansas, Maine,
New Hampshire, and Washington. Kansas allows jailing only for

certain traffic offenses committed by juveniles aged 14 ang older;
’

Idaho sets a 30-day maximum; and Wyoming sets a maximum of 10

days. New Hampshire allows jailing only for children aged 17 or

older in certain instances. Washington allows post~dispositional jailing

In very limited instances, and even though it is allowed it is rarely
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Washington plans to eliminate post-dlspositional jailing of

Both Colorado and M1551551pp1 have

done.

ju\}eniles by the juvenile court.

recentiy stopped allowing jail sentences as dispositmnal alternatlves

for the juvenile court.
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There 1is an obscene irony - that we are discussing the
inearceration of Juveniles in adult jails some 84 years after the

creation of the juvenile court in Illinois pursuant to a statute. that.

had as one of its prineipal purposes the removal of children from
institutions for adults. .

From Statement of Robert E. Shepherd, Jr., Professor of Law and
Director, Youth Advocacy Clinic, T. C. Williams School of Law,
University of Richmond, Richmond, Virginia, before the Subcommittee
on Juvenile Justice and Delinquency Prevention, Senate Judiciary
Committee, on February 24, 1983, on the issue of jailing juveniles.




ALTERNATIVES TO SECURE CUSTODY
FOR JUVENILES

Alternative Program Models

What are the alternatwes, pre— and post d1spo=1t10nally,' to secure custo-
dy for juveniles?. In recent years, a variety of alternatlves to the use of
secure detention have been tried throughout the country. "They range from
simply increasing the proportmn of youths released to their parents or: guard-
ians, pending ,hearin-g,,_ to programmatic substitutes for: secure detention --
for example, intensive pre-hearing supervision in the community, specialized
foster homes, and group homes. nl : In exatmnmg alternatlves to secure de—
tentlon, first the various basic types of programs will be described, and then
an example of each type will be presented. Some of these programs are used
oniy pre-dispositionally and . others only post—diSpositionally, while there 4are
sﬁome that are used in both instances. V First, We will look at balternatives used

prirnarily for youths prior to disposition.

»

Home or Qutreach Detention

~ ey -

Home Detention is a non-residential alternative to secure detention for

TN e i

N

il

youth who are.awaiting court disposition. This type of program -allows the

juvenile to remain in his home while awaiting court disposition. Rules are

»{8

estabhshed mr the youth to follow, such as attending 'school, observing a

. curfew, and notlfymg parents of his whereabouts at all tlmes. The require-

ments are written into a contract thaf, is si_gned by the juvenile, his parents,
{_‘and the court worker. The court worker supervises the juvenile and has
.personal contact w1th the Juvemle on -a daily basis. ’I‘he‘“ court worker also
‘has regular contact with the ycuth's parents, teacher_s.,,,, a‘.nd\employer.2 Some
jurisdictions emphasize the supervision an_c_i surveillance aspects of this |
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approach, while others stress the service components. Varying degrees of

counseiing and other support services which may be needed are provided by
community agencies. Some programs which have been studied authorize the
court worker or supervising personnel to send a youth directly to secure
s 4

detention if he or she does not fulfill the program requirements. Examples of
this type of program include:

Community Deztention - Baltimore, Maryland

Outreach Detention Program - Newport News, Virginia

Non-Secure Detention Program - Panama City, Florida

Home Detention - St. Joseph/Benton Harbor, Michigan

Community Release Program - San Jose, California

Home Detention Program - Washington, D.C., Bureau of Youth Services
Home Detention Program - St. Louis, Missouri

These seven Home Detention programs will be discussed as a group since
they are all similar in format. These seven programs were included in a
national study of detention by Pappenfort and Youpg. ‘All of them are admin-
istered by juvenile court probation departments. ’Their staffs are made up of
paraprofessional persoﬁnel variously referred to/ asi outreach workers, commu-
nity youth leaders or community release counselors. Youth workers ;re
expected to keep the juveniles assigned to them trouble free and available to
court. Essential surveillance is achieved through a minirﬁum of one in-person
contact with each youth per day and through daily telephone or personal
contacts with the youths' school teachers, employers, and parents, ‘ Youth

workers work out of their automobiles and homes, and paperwork is kept to a

minimum of travel vouchers and daily logs. All programs authorize the work-

ers to send a youth directly to secure detention when he or she does not

fulfill program requirements, such as daily contact with workers, or job or
school attendance. Typically, youths selected for the programs have the
rules of program participation explained to them in their parerits' presence.

These rules generally include attending school; observing ‘a specified.curfew;
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notifying parents or worker as to whereabouts at all times when not at home,
school or job; not using drugs; and avoiding companions or places that might
lead to trouble. Most of the programs allow for the setting of additional rules
arising out of discussions between the youth, the parents, and the worker.
Frequently, all of the rules are written into a contract which all three parties
sign.

One key operating assumption of all these programs is that the kind of
supervision just described will generally keep juveniles trouble-free and
available to the court. Six of the seven programs rest on a second operating
assumption as well. This assumption is that youths and their families need
counseling or concrete services or beth and that the worker can increase the
probability that a juvenile will be successful in the program by making avail-
able the services of the court. The degree of emphasis on counsecling and
services varies. In‘ some programs workeré provide or refer to services only

when requested. In others, the workers always try to achieve a type of "big

- brother" counseling relationship, sometimes combined with advocacy for the

youths at school and counseling or referral of the youths' parents. In three
programs, workers organize weekly ‘recreational or cultural activities for all
juveniles on their caseload.

Four of the pregrams in this category were said to have been started to
relieve the overcrowding of a secure detention facility. ‘Two ‘began with
explicit concern. about the possible harmful effects of secure detention. One
began as an experiment to test ‘the value of the program as an altermative to

secure detention for status offenders; however, intake was not restricted to

status offenders. Two of the programs had been designed for alleged delin-

quents only. - The others accepted both alleged delinquents and status of-
fenders.
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Five of the programs served between 200 and 300 juveniles per year.
The other two programs had accepted just over 1,000 youths each during the
previous fiscal year. Status offenders, when they are admitted at all, tend
to be in the minority. Only one program had status offenders in the major-
ity. In general, the alleged delinquencies of program participants do not
differ markedly from those encountered on the rosters of secure detention,
with the exceptions of homicide, aggravated assauit, and rape, which are few
in number and rarely released. The delinquency charges that predominate in
numbers are in the middle range of seriousness. In addition to severity of
offense, officials interviewed cited age, length of prior record, stability of
home environment, and attitude of youth (and occasionally parents as well) as
factors that singularly or in combination might render a juvenile ineligible for
the alter.nag,ive program.

Ac ':pa;rt of a national study of juvenile detention, Pappenfort and Young
assembled data on youths placed in six of the seven programs in an attempt
to measure rates of success or failure. All of these programs classify %rouths
as program failures when they either run away and so do not appear for
adjudication, or when they are arrested for a new offense while participating
in the program. If one combines what each of the programs views as prograkm
failures, it may be seen that the range of such failures is from 2.4 % te 12.8%
of all terminated juveniles. For these six programs, the percentages of
youths for whom program status whs revoked ~and who were sent to secure
detention prior to adjudication ranged from 8.1% to 24.8% with the average
being approximately 16%.

These programs Weré supported by project grants from either State or
Federal sources, or both., For five of the seven programs visited, the costs
per youth per day ranged from $4.85 (in 1972 dollars) to $24.22 (in 1974 or
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" delinquents.

1975 dollars). Excluding the program with the $24.22 figure, the highest

cost per youth per day was $11.42. The average cost per youth per day for

all five programs was $~ll.37.5

Shelter Care

Shelter care facilities are essentially non-secure residential programs
used for the temporary custody of juveniles. Sometimes, the use of shelter
care facilities is seen as being exclusively for neglected or abused children.
However, juvenile justice practice often deviates from this prototype. A
number of shelter care programs maintain an evaluation component for use by
the juvenile court. This may include a treatment plan recommended by the

counseling staff of a facility for delinquent children. More often shelter care

programs operate for status offenders as well as abused or neglected chil-

dren. In Florida, for example, shelter care is used as _an alternative to
placing status offenders in adult jails, other secure facilities, or homes for
In all instances, these programé involve youth in a
pre-adjudicatory status. The two main features that appear to be common
among shelter care programs are }that 1) they provide crisis intervention for
youths, and 2) they provide s,,er’f;ices over a relatively short time period (a
few days to 30 da.ys).6 o

Compass House - Buff,alo,' New York

Compass House is an emergency shelter that pravides food, shelter,
crisis counseling, family counseling, reférral, and linkage services'to runaway
youths and "pushoutis." The program operates 24 hours Aa day, seven days a
wéeli, and Dhas a maximum capacity of eight youths. The average length of
stay is six days. '

Re‘iferrals to the prdgram come from counseling aad social service pro-

grams, police, courts, and schools. Admission to the shelter is strictly
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voluntary and youngsters decide for themselves the services they wish to
receive. Graduate and undergraduate students and all volunteer counselors
receive training in a six week training program so that they may supplement
the work of the full-time staff.

Compass House is sponsored jointly by the Episcopal Diocese of Western
New York and Trinity Episcopal Church. It also receives funding from the

federal and state governments.7

Crisis Intervention Programs

Crisis intervention ‘/prngams provide residential, short-term, non-secure
care for children in need of such services as crisis intervention or shelter
care. They are designed to identify problems of the youth and his family,

and to help resolve the problems so that t’he troubled youth can be reunited

" with his/her family. There are some programs in which a pool of willing

parents and community people will accept for a one-night-only bstay a youhg

person who is having problems at home while arrangements for a first family
- . . . 8

crisis counseling session can be made.

Crisis Intervention Service of Bergen County - Hackensack, New Jersey -

The Crisis Intervention Service is a community—based crisis intervention
program providing emergency foster care and counseling to runaways, as well
as to youths and families involved in domestic disputes. Projéct staff are on
call 24 hours a day, seven days a week and respond immediately to police
departments, families, schools, or anyone seeking assistance in resol;/ing
domestic conflicts. A youth avoids contact with the juvenile justice system
because intervention takes place prior to the signing of a complaint.

Volunteer "host families," persons in the youth's community or school
district, are on 24-hour standby. They house a youth for a maximum of 10
days in order to provide a "cooling off" separation for the child and members

i
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of his or her family. All services are voluntary and both the youth and his
or her parents must agree in advance to the placement. The ‘youth and his
or her family participate in three counseling sessions which seek to resolve
specific problems. Youths must attend school while staying. with host fam-
ilies. The project alsc offers crisis intervention and short-term counseliﬁg (4
to 6 weeks) to those youths for whom host family placement is inappropi'iate,
and also refers youths to other community resources.

‘The Crisis Intervention Service is available to nearly 40 towns in Bergen

+ County through 2 regional satellite centers and is funded by the federal,

state, and local governmenfs . 9

Runaway Programs

Runaway programs are also group residences but they differ in certain
respects from each other. Admission psually is not limited to juveniles
/referred from court intake, and the programs emphasize intensive counseling
to resolve imfnédié.te crises followed by referral for long-term follow-up help if
needed. There are some programs ip states like California, New York, and
Florida specifically geared to young people who are primarily from other
states. Youths usually only stay a shbrt time in these group residences,
since’ the primary goalr is to help them resolve the problem causing them to

run away and help them return to their natural parents.10

Amicug: House - Pittsburg, Pennsylvania

Amicus House handles mainly local runaways, and has been in operation
since 1970, It is funded by the Allegheny County Department of Children
and Youth Services and a federal grant for runaway programs. In 1975, it
began to accept referrals from thes Allegheny Cou‘ntyr Juvenile Court. Previ-
ously, youths had walked in ozi had been referred. from sources other than
court. The program provides a residence for runaway youths, using
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individual counseling, group treatment, and family casework in an attempt to
reconcile youths with t‘}f}eir parents. The target population is runaways from
the local area and those who are referred following detention hearings in lieu
of remaining in secure detention. Intensive treatment interventions of a
problem-solving nature are required for the youth and the parents if the
family situation is to be stabilized. Rather than providing long-term treat-
ment, its goal is to make a successful referral if such help is needed.

After a 48 hour périod of "thought" by the youth, a counselor may
contact the parents and arrange a family session,,h which is repeated regularly
while the youth is in the program. There are also daily group meetings of all
youths in the program where guided group interaction techniques are used to
encourage and support problem-solving efforts.

A unique feature of this program is that if, as sometimes happens; a
youth's parents refuse to cooperate, Amicus House petitions the court for
custody of the youth and authorization to provide counseling. These pe-
titions are almost always granted. Most parents then decide td cooperate, but
if they do not, Amicus House approaches the court to petition that the"youth
be declared "deprived" and thus eligible for foster placement;

The program admits 250-300 youths per year, with an average length of
stay of 30 days. The program estimates that one youth per month ruﬁs' awe;y
from the program. Most of the youths terminate from the program by return-
ing home. On occasion, disruptive youths are asked to leave, ‘but‘ this is
rare. The staff's principle response to disruptive behavior ‘is to encourage
ventilation of feelings. The average cost pei' person per day in this program
is $85.00.11

The Transient Youth Center - Jacksonville, Florida

The Transient Youth Center was designed primarilyh to handle
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out-of-state runé.ways. This prograf%m is operated by the Child Services

Division of Jacksonville's Human Resolrces Départrnent. The program began

'in 1974 under a grant from the Law Enforcement Assistance Administration.,

It is currently{ funded by a combinati}.on of federal, state, local, and United
Way funds. The center has a éapaéity of 20 y'ouths (both boys and girls)
and admits an average of 1,000 youths per year.

The principle objective of the program is to return the youths to their
families, It helps youths decide to contact their parents and return home
through the provision of food, shelter, and positive human contact of a crisis
intervention kind. Counselors are available 24 hours a day. A youth ar-
riving at the Center is fed, assigned a bed, and given the opportunity to
talk with a counselor. Daily staffings assess the youth's willingness to work
out the details of contacting his parents and returning home. The Center
also has a close working relationship with Traveler's Aid to expedite returns.

Local law enforcement agencies and court intake officials agreed to bring
runaways directly to the Center, thus avoiding secure detention. Initially,
the majority (76.1%) of runaways were from other states. Non-local Floridians
accounted for 15.5% and local youths made up the remaining 8.4%. Over
time, the proportion of local youths increased markedly and non-local

Floridians, slightly. The percentage of out-of-state youth has dropped to

‘about 60,

The increase in local and non-local Flerida runaways has presented
different needs and problems. They need concrete services and an oppor-
t'unity to talk, but often they present serious personal and family problems as
well, The staff atterﬁpt;; to engage such youths and their families with local
social agencieé for longer-term service.

In a sample of 122 juveniles who passed through the Center during the
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first 10 months of operation, it was discovered that 83.8% of the non-local
clients either returned to the homes of their parents or other relatives or
established an independent living arrangement. Only 29.4% of local clients
returned to parent's or other relatives' homes; none went to independent
living. Instead, they returned to foster homes or other substitute living
arrangements or to the care of other social service agencies. Only 4.1% of
these youths ran away from the Center. Only a few youths have had to be
asked to leave or returned to court intake. The current program cost is

$52.50 per youth per da’y.12

Arbitration Programs

In an arbitration program, a juvenile whose charge is eligible to be
heard is referred for participation in the arbitration process. Arbitration
programs are authorized to hold hearings in a courtroom-like setting where
the youth, his lawyer, his parents, the victim, and the arbitrator are pre-

sent. The youth is informed of his rights and if he chooses, the procedure

continues. The youth admits his guilt or participation in the unlawful act

and the arbitrator then sets forth conditions which must be met in ordei' for
the case to be closed. These conditions usually take the form of corhxriunity
service or work, and/or payment of restitution to the victim. When th;:
juvenile has completed the -required' tasks, the case is closed. Programs of
this type help relieve the burden on the juvenile courts as well as reduce the
chance that a juvenile will unnecessarily be held in secure detention or jail.

The Community Arbitration Project - Anne Arundel County, Maryland

The Community Arbitration Project (CAP) began in 1975 under a grant
from the LEAA. It is currently funded‘by the Maryland Department of Juve-
nile Services. As a voluntary diversion program, CAP handles eligible cases

by means of an informal resolution process aimed at reducing' the burden on

145

N

the courts. At the same time, CAP adds to community resources by assigning
tasks to juveniles that provide meaningful services.

When a youth commits an offense, the police officer will issue a citation
stating the offense and scheduling an arbitration hearing 47 working days
later. Copies are given to the youth's parents and victim (if applicable).
Another copy is attached to the police report and forwarded to the County
Department of Juvenile Services. Upon receipt of the report, Juvenile Ser-
vices checks the offense to determine if it is eligible to be heard by CAP. If
it is not eligible, the Intake Officer either drops the case or turns it over to
the State's Attorney for formal prosecution or further investigation. If it is
eligible, the file is forwarded to CAP and the hearing date is entered on the
calendar.

The arbitration hearing is conducted by an attorney with juvenile court
experience. It is explained that the informal adjudication is entirely volun-
tary, the proceedings are legally confidential, and the youth has a right to
counsel. If the youth preférs or denies the charges, the case is sent to the
State's Attorney for formal processing.

After admission of guilt, the arbitrator explains that the actions not only
were harmful to the victim but to the commurity as well. The process seeks
to help the youth tlmderstand the social as well as the legal implications of the
offense. This is remforced by assigning something beneficial both for his
neighbor and the commumty. Oftentimes this is done through a551gnment of
volunteer commﬁnit‘y service work and payment of restitution. If the youth's
performance is unsatisfactory, the case is reviewed by CAP staff ‘;o determine
whether to forward it to the State's Attorney or refer it back to the field
supervisor for continued work.

In the first two years of operation, 4,233 youths were referrgd to
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arbitration. Forty-seven percent of the cases were informally adjusted; 8%
were referred to the State's Attorney; 21% were denied for insufficient

evidence, and 19% were closed with a warning. Seven percent wWere either

" continued for further investigation or referred to traditional intake or

probation.

Of the 1,137 youths sentenced through CAP, 85% successfully completed
their assignments within the prescribed peried. Another 9.5% were unable to
complete assi‘gnments due to external! circumstances. Less than 5% were
considered to have failed their assignment. More importantly, CAP clients
have lower rates of repeat offenses than those processed traditionally. In
comparison to eligible youths processed in the traditional manner in the
county in 1975, CAP processed youths had a 4.5% lower fecidivism rate and
37% fewer rearrests per client within one year after intake/arbitration.

According to information obtained from the current project director,
calculations done in the Summer of 1982 revealed that CAP had received an
average of 2,200 referrals per year. An average of 87% of referred youths
complete the program. Of those ordered to make restitution, 96 to 99% did so
in the specified amount of time. The recidivism rate averaged 15%.

The CAP benefits the juvenile justice system in several ways. It.can
process cases in 7 working days rather than the 4-6 weeks of traditi;)nal
processing. This permits early screening and dismissal of cases lacking legal

sufficiency. 13

Transportation Programs

Transportation programs, designed to provide transportation to facilities
other than jail or secure detention, are being utilized in various parts of the
country, especially in rural areas. This type of program usually provides
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some kind of incentive (monetary or otherwise) for off-duty officers to volun-
teer to participate. These officers are then available on call to transport a
juvenile to a more suitable or appropriate facility or program in lieu of hold-
ing the youth in jail or secure detention. By utilizing off-duty officers, local
sheriffs and police departments are relieved of burdens on their time and

manpower,

Alternative Transportation Program - Department of Corrections,
Richmond, Virginia

The Alternative Transportation Program will provide a transportation
service for four rural counties located around the City of Richmond, so that
transportation of youth to juvenile programs will be available during off-duty
hours. The project will be administered by the Department of Corrections
through the local court service unit.

Funds will be utilized to pay off-duty sheriff's department deputies, who
would be on-call, to transport youth from the specified counties to the Crater
Juvenile Detention Home. This detention home is approximately one-half to
one and one-half hours from each county. This system will function to
eliminate the need for pre-dispositional jail confinement of youth. Approxi-
mately 45-50 youths are conifined in jails in these counties each year.

The specific performance objectives are: 1) to provide 70 roundtrips to
juvenile detention for juveniles in pre-dispositional status, and 2) to eliminate
pre~dispositional jailingk of juveniles. The total cost of this ‘program is

$2,450, which provides $35 for each of the targeted 70 roundtrips.14

There are several types of progranﬁs' that are used as alternatives to
secure detention for both pre-adjudicated and post-adjudicated juvenile of-
fenders. They range from non—résidential services such as prqbation to
resid‘ential fagilifies such as groﬁé homes or i"ostef homes. |
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(A pre-dispbsitional and a post-dispositional example of each type of

program will be discussed).

Group Homes

Group homes are community residences used to house a small number of

youths who ordinarily spend a substantial amount of time in the community
attending school, pursuing leisure time activities, and so forth. Each home
typically houses between 8 and 12 juveniles at one time. They are staffed
with one adult at all times and often there are two housepérents who live at
the home. Normally, there is one caseworker for every 12 or fewer children.
Group homes may serve either pre- or post-dispositional clientele. The
youths receive in-house services such as shelter, food, and recreation, and
community services, such as medical care, therapy, employment assistance,
and schooling.

The different kinds of group homes can be aivided intoi two categories:
specialized and conventional. The specialized group homes either serve a
specific clientele or have a unique or special approach to handling a ‘mixed
clientele. Attention homes and highly structured group homes are examples
of specialized group homes. "

Attention homes are based on a concept developed in Boulder, Colorado.
Although there are considerable differences in operating practices, there is
an underlying philosophy common to all attention homes. As th.e name im-
plies, attention homes serve as an alternative to detention and try ‘to give
their youths the a;ttention they would not receive at home or in detention.
Attention homes serve both delinquents and status offenders .in
pre-dispositional status. Thus, attention homes are specialized group homes
in that the operating assumptions and pfactivc,e.s follow a specialized pattern or
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philosophy for handling troubled youths.

Highly stzfuctured group care is appropriate for youths who are danger-
ous to themselves or others and who have difficulty controlling their behav-
ior. The residences usually are not locked, but they have a high staff/client
ratio and a sufficiently structured form of treatment to allow for a high
degree of supervision if not security. Services such as education and recre-
afcion are provided within the home, and community résources are used with
supervision. Highly structured group homes are used mainly for youth in
post-dispositional status. 15

(For examples of pre-dispositional group homes, refer to the summaries
of examples of shelter care facilities, crisis intervention homes, and runaway

programs).

Post-Dispositional-Community Attention -~ Charlottesville, Virginia

The Community Attention Program provides community-based residential

and aftercare services to court-referred status offenders and delinquent

youths Between the ages of 12 and 18. Participation in the program is
voluntary.

In the family group home component, houseparents accept up to 4 youths
into their homecs. These youths attend public schools while receiving services
such as individual and family counseling, tutoring, and recreation. Communi-
ty Attention is responsible for training houseparents and for coordination of
community services. Houseparents are paid a monthly stipend ana are reim-
bursed for expenses such as medical bills, educational fees, clothihg, and
recreation. Houseparents are also active members of the treatment team,

The Attention Home Program consists of a boys' and a girls' group home.

The youths attend community schools or hold jobs while participating i"n’

individual, group, and family counseling, tutoring, recreation, and cultural
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activities. The program also recruits and trains approximately 60 volunteers
a year, who provide big brother/sister relationships, tutoring, recreation,
and house services such as evening supervision, cooking, and transportation.
The Girls' Attention Home has an average daily population of 12 youths, while
the Boys' Attention Home has an average daily population of 8 youths. The
average length of stay for both homes is 4.5 months.

Additional follow-up services are provided by the aftercare program.
The aftercare program which serves both graduates from the family group
homes and the attention homes, enables vouths to l:;e removed from prcbation
supervision while continuing to receive supportive services. Individualized
treatment plans are designed to include coordination of counseling, education-
al, and recreational services.

Although the State Department of Corrections has been the major funding
source for the program, the budget has been supplemented with grants from

16

the federal and local governments, parental fees, and private foundations.

Foster Care

There are basically two types of foster care programs for juveniles..

The first is known as a private residential foster home. This type of pro-
gram re.cruits young adults and pays tl}g@ to take a youth into their home.
They are trained and required to provide 24 hour care and supervision,
Staff of the sponsoring agency provide assistance by developing a full treat-
ment plan for the youth. A variation of this type of program is Intensive
Foster Care. In this program, a two-parent family houses no more than two
young people in need of koth supervision and individual atténtion. © At least
one foster parent is present at all times, and additional staff and clinical
support are provided by the sponsoring agency. The ”youth; attend public or
alternative schools.

Restrictiveness is gradually lessened over the course of
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the program.1

The second type df foster care program is known as Group Foster Care.
Foster family group homes emphasize a home-like stable atmosphere and the
opportunity for close supervision and persoriél attention. The homes are
quite similar to a large or expanded private foster home. However, they are
licensed to care for a larger number of children and must meet additional
licensing requirements related to physical space, fire, and sanitation. The
sponsoring agency may provide various types of services and clinical support
to both the foster parents and the youth. Group foster care can be provided
for youth in both pre- and post-dispositional status who are involved in
delinquent or noncriminal behavior. These group hdmes essentially. operate as
an alternative to more secure settings, that is, to eliminate the inappropriate
placement of truant and runaway youth, nonviolent delinquent youth, and
others. Group foster care may help to reunite the youth with his/her natural
family. The most distinguishing feature of foster family grou;\; homes is that
the home parents are not employees or staff of an agency and are not paid a
salary for providing child care.

Rather, the parents receive a reimbursement

for at least the cost of care. In some instances, additional payments are

provided for families with Special skills who care for difficult youth.lg
"Several advantages of foster care are: the environment is home-like, it is
cost effective, and there is a minimum of peer pressure."1

Pre-Dispositional - Volunteer Homes for Status Offenders - Tallahassee,
Florida

A network of short-term, volunteer homes was established by the Florida
Youth Services Division in 1975 as an alternative to the situation of holding
status offenders in securé detention facilities with delinquents. The program

is fully supp'orted by the Florida Division of Youth Services.
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The volunteer homes are recruited through a variety of community
resources. Every potential velunteer family is intensively screened by the
gtaff, and they represent a cross-section of the community. They receive no
compensation for their services, and are responsible for providing food,
shelter, and supervision so the child may remain in the commuriity rather
than be held in a secure detention facility.

Children placed in these homes must have a detention hearing within 48
hours. A volunteer services staff person has contact with the home at least
once a day. The maximum stay in a home is two weeks.

During the first four months of the program, there was an average of
over 750 beds available in volunteer homes, and 1,181 youths were placed for
an average of 6.4 days. During that period, only 5.6% of the youth placed
ran away from the volunteer homes. During a recent year, 3,543 youths
were placed at a total cost of approximately. $106,960.00. In 1978, the
average length of stay was 6.6 days at a per client cost of $4.75 per da.y.20

Post-Dispositional - Proctor Program - New Bedford, Massachusetts

The Proctor Program was operated by the New Bedford Child Family

Service (NBCFS), a private social work agency, under contract with the

Department of Youth Services Region 7. There was no secure detention

facility for girls in Region 7, therefore, girls remanded by courts to Region 7
for detention were placed \in either the Proctor Program or in shelters, group
homes, or other foster homes. The Proctor Program received ai:out 45% of
the total placements.

The NBCFS assigned girls received from DYS to a "proctor" who provid-
ed 24-hour care and supervision and worked with NBCFS staff to develop a
treatment plan. Twelve proctors were paid $9,600 each per year for 32
child-care weeks. Each made her own home or apartment available to one girl
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at a time. The proctors were single women between the ages of 20 and 30
who lived alone and were willing to devote all their time to their assigned
girls.

The Proctor Program began with the operating assumption that many
adolescent girls referred to court lackgd a positive relationship while growing
up and that the one-to-one proctor format would provide such a relationship.
This, in turn, would lead to short-term behavioral stability assuring appear-

ance in court and the beginning of the rehabilitative work viewed as neces-

sary for growth and development in the longer run. The immediate objective

was to see that each girl appeared in court at the appointed time. The
long-term goal was to help begin a course of rehabilitation. Counseling and
other resources of NBCFS were also used in this program.

One hundred sixteen girls were placed with proctors during 1975. A
random sample of 33 of these girls revealed that the average age was 14.5
years. Eighty-three percent were white, 14% were black, and 3% were of
Puerto Rican background. About three-fourths were status offenders, peti-
tioned for incorrigibility or running away. The yearly rate of runaways was
about 10%. However, many returned to the program voluntarily. Ninety-five
percent of all girls in the program appeared in court. No girls committed
new offenses while in the program. The average length of stay for girls in
the sample was 24 days. The cost per girl per day was $63.87.21
This program closed four years ago because of budgetary ;:onstraints,

however, it is included here because it is a good example of this type of

program.

Probation or Field Supervision

Programs in the field supervision category are the most familiar and most
common and include traditional probation services. In these programs, the
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public agency takes no responsibility for providing residential services. The
youths are releésed back to their home or original residence. The probation
officers are professionals and attached to the court or public service agency.
Their responsibilities are likely to differ for pre-trial and post-trial clients.
The primary responsibility of workers handling pre-trail clients is to loosely
monitor their activities, steer them toward any treatment programs which are
appropriate, and ensure they appear for court hearings. For adjudicated
offenders, their responsibilities are likely to be expanded to a more active
role, ‘including ‘enforcement of all special conditions which are part of the
sentence such as participation in treatment programs, and restrictions on
movements. Caseloads are relatively large, ranging as high as 50 or 60
juveniles. Typically, the clientele served include both fﬁose charged with
status offenses and more serious violations.22

Pre-Dispositional -~ Pre-Hearing Intensive Supervision Unit (PHIS) -

Philadelphia, Pennsylvania

The Pre-Hearing Intensive Supervision Unit began operation in May 1970,
through a grant from the Governor's Justice Commission, and is currently
sponsored and funded by the Philadelphia Family Court. The progra'mf was
established to accomplish two goals. First, it works toward relieving
overcrowding of detention facilities and reducing detention costs. Its second
purpose is to involve a youth who would have been held in custody in a
meaningful plan or program before he appears in court for his adjudicatory
hearing. This is done through intensive probation casework and daily super-
\}ision, so that a more productive court decision can be made.

The unit staff consists of seven male probation officers, their supervi-~
sor, a research assistant, «nd a secretary.' The maximum caseload is no more
than seven boys at any given time for each probation officer. Where
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possible, boys are assigned to an officer who lives in or near their community
and are seen on a daily basis. The juveniles are assigned to the unit by the
presiding judge at their detention hearing and referred directly to the unit
from the hearing for an initial in‘cerview.23

Post-Dispositional - Project CREST - Gainesville, Florida

Project CREST (Clinical Regional Support Teams) uses volunteer, gradu-
ate-lgvel university students to counsel delinquent youth in North-central
Florida. Complementing the more authoritative role of probation officers,
CREST counselors give youngsters an opportunity to discuss their problems
openly without fear of being judged or adversely affected. CREST tries to
help clients develop more positive attitudes about themselves and society, and
thus to reduce delinquent behavior.

CREST began in 1972 under an LEAA grant for a counseling program
involving graduate studeuts in the University of Florida's Department of
Counselor Education. Since 1976, all financing for Project CREST has been
provided through contractual agreements with the State Department of Health
and Rehabilitative Services.

Qutreach is the key to CREST's operations. Counselors do not wait for
the clients to come to them. Rather, CREST goes into the communities, into
the homes, and into the schools to serve the youngsters referred to the
program. There are three counseling teams, consisting of 4 to 6 volunteer
counselors and tutors supervised by a doctoral student who functi'ons as team
leader. There are ‘three advisory boards made up of interested and Dromi-
nent citizens who.review the work of the project, offer recommendations for
i’mprovement, and suggest new CREST activities. They act as a vital link to
the communities and help develop resources that can enhance the project's
work.
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Probation officers decide which youngsters to refer to CREST. They
usually send difficult youngsters who want help or who might be responsive
to counseling--youngsters who might be diverted from the legal system with
some extra help. CREST counseling is designed to build trust and increase
the client's sense of self worth and self awareness, so that youngsters not
only understand better why they do the things they do, but can better plan
and control their actions. The counselors attempt to develop a helping rela-
tionship with clients using a wvariety of counseling techniques and therapy

models taught at the University. The basic approach is non-authoritarian and

oriented toward the feelings and attitudes of the clients. CREST's dual
treatment concept underlies the relationship between CREST and the Youth

Services Program. Probation officers provide structure and limits and can

invoke sanctions. CREST counselors provide guidance and support in a

non-threatening, helping environment.

With few exceptions, CREST has met or exceeded its service delivery
goals every year since it began. For example, in 1977-78, CREST provided
weekly individual counséling for 90 delinquent youth for an averag; of 5
months per child and counseled more than 50 families of delinqueritsa. It
provide}d extended group counseling and therapy for 84 youngsters. CREST
also counseled 40 delinquency-prone youngsters referred by the high school
and another 24 such youth referred jointiy by YSP and the high school and
gave counseling assistance to schools for 81 CREST clients.

One study, attempting to measure the project's impact, looked at epi-
$odes' of misconduct among two groups of youngsters, 30 CREST clients and
34 youth who had committed similar offenses but had not received treatment.
While the groups differed somewhat in terms of age and sex, the CREST
youngsters did show a dramatic reduction in official acts of misconduct during
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t
reatment as compared to the other group. The total number of such acts
committed by the CREST -clients declined from 39 to 8, while those of the

comparison group remained essentially the same; 26 and 25

A follow-up study almost 2 years later found that CREST clients were

charged with offenses less often than the comparison group. Thirty-one

]
individuals in the comparison group were charged with 65 offenses while for
the sazme period 30 former CREST clients were charged with only 23 offenses

Felony charges dropped from 54 to 7 for the CREST group and from 56 to 30

for the comparison group.

Youngsters receiving CREST treatment have also shown significant

lmprovement in school attendance when compared to similar youth who were

not involved in CREST. The grades of CREST clients improved and they had

fewer suspensions from school than the comparisen group
Because CREST uses highly committed, trained velunteers and keeps its

paid staff to a minimum, its costs are remarkably low., The Program operates

on a total budget of about $55,000 a year, which enables CREST to provide

approximately 102 hours. of counseling per week. The Youth Services Pro-

gram can provide only about 40 hours for the same amount of money
CREST's average cost per client in 1977-78 was $295.24

Multi-Service Programs

Multi-service programs offer a variety of services under the ausplces of
the same program name. These serv1ces can include counseling, crisis inter-
\fentlon, shelter care, foster care, group homes, treatment programs, as well
as others. They can be short-term or long-term alternatives for juvenile
offenders. They may also be non-residential as well as residential types of

programs. These programs usually handle youths in pPre- and post-trial

status,
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Aunt Martha's Youth Service Center - Park Forest, Illinois

Aunt Martha's is a multi-service cbmmunity agency which serves youths,
aged 11 to 21 and their families in the suburbs south of Chicago. Through
its community network of foster homes, Aunt Martha's offers short-term
emergency shelter and long-term alternative placement to runaways and youth
involved in domestic disputes. Youths aged 17 or younger are eligible to use
these "alternative shelters" with a legal guardian's approval. The Group
Home, also part of the Alternative Shelter Network, offers a loﬁé-term (6-18
months) alternative living situation to 8 young women between the ages of 13
and 17. All shelters available through Aunt Martha's network make extensive
use of community resources and aim to return youths to their families.

Aunt Martha's Walk-In Counseling Center offers individu:al and family
counseling, and crisis intervention services 24 hours a day to any youth or
family who requests it. Counseling is provided by trained youths or adult
volunteers. The Eastern Will County and Rich Township Projects provide
counseling and shelter care to police-referred status offenders and delinquent
youths from 11 suburban townships in Eastern Will and Southern ‘.Cook
Counties. The Eastern Will County Project also runs a drop-in center se.veral
nights each week.

The Youth Employment Training Program employs 30 youths bétweén the
age of 16 and 21 who have dropped out of school. Services offered include
job training, career counseling, job placement, high school equivalency test-
ing, and basic adult education preparation. Through Aunt Martha's Legal
Services, volunteer attorneys provide advice to youth and fﬁeir families on
legal problems such as contracts, school-related concerns, and criminal law.

An Outdoor Activities Program offers youths an intensive, structured,
small group experience in the outdoors. This experience involves three main
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phases: close~-to-home day wilderness experience, a 5-day wilderness stress
expedition, and follow-up services and activities in the youth's community.
Many of the youths involved in the Outdoor Activities Program are referred
by the police and a substantial number have had previous contacts with law
enforcement authorities. Also available through Aunt Martha's are a Team
Health Clinic, a Drug Emergency Response Program, a Speaker's Bureau, and
a variety of youth recreational programs.

Juvenile and adult volunteers play an important role in all Aunt Martha's
programs. Volunteers provide counseling, serve as foster parents, serve on
the board of directors, and help administer the various programs.

Aunt Martha's is funded by federal, state, and local vgovernments,
United Way, priv‘ate foundations, corporations, and public cc_mtribu’l:ions.25

Associated Marine Institutes, Inc. - Tampa, Florida

The Associated Marine Institutes (AMI) is a group of seven non-profit
programs in Florida dealing with delinquent boys and girls, aged 15 to 18,
committed to the state youth services department by the juvenile courts. AMI
students, who average 8 to 1l delinquent offenses prior to progr#m enroll-
ment, participate in a marine-related curriculum of scuba diving, seamanship,
and ocean sciences, along with regular academic classes and counseling.
Youths usualiy participate inn AMI programs for an average of 6 months. The
aims of the pfrogram are to reduce recidivism, increase academic skills, and
provide vocational training. |

The AMI central office in Tampa contracts with the Florida Department of
Health and Rehabilitative Services to serve over 400 delinquent youths each
year. Of these, 40 are enrolled in the highly structured group care program
in which security is providgd through 24-hour-a-day supervision. The rest
arevenrolled in non-residential programs. The education programs work
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cooperatively with the local s{:hool districts, which supply teachers and mate-
rials.

Since April 1978, AMI has contracted with the State Division of Employ-
ment and Training for a Title VIII Young Adult Conservation Corps grant.
This AMI program is designed to serve 16 to 23-year-old youths, who are out
of work and out of school. These youths are employed by AMI to work on a
wide variety of marine-. Rated projects, including artificial reef construction,
revegetation of eroded sho.-elines. research on the Florida stone crab, and
recreational fisheries surveys.

AMI is funded by the federal and state governments, the local school
systems, and public contributions. The total annual budget is $2,297,200.
The per diem cost per child is $32.47 in the residential program, and $17.45
in the nonresidential program.z6 |

A program of this kind should have real potential in Virginia for many
reasors, including the 5,400 miles of shoreline and the need for its vege-
tation. Several groups in the Commonwealth are looking into pi‘ograms of this

type.

Wilderness and Restitution Programs

Wilderness programs expose youths to group interaction and prob-
lem-solving techniques by teaching them how to survive in a wilderness
situation. Restitution programs involve an agreement by a juvenile; to perform
some kind of community work or service or to pa}; restitution to a victim in
lieu of secure custody. If the required tasks are completed within a certain
amount of time, the case is ‘usually closed. Several wilderness programs
operate in Virginia. Norfolk and Virginia Beach continue to éupport :success-
ful wilderness programs that began with LEAA cooperation and funding;
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Wilderness Experience Program - Jefferson, North Carolina

The Wilderness Experience Program in North Carolina serves primarily as
a post-dispositional community-based alternative to institutionalizing status
offenders. The program also serves emotionally disturbed youths. Referrals
are received from schools, social service, and mental health agencies, and
juvenile courts. Participation in the program is strictly voluntary.

The objective of the program is to increase a youth's self-confidence and
independence through wilderness experiences such as rock-climbing,
rappelling, canoeing, and backpacking. These wilderness experiences can
take the form of week-long or weekend camping trips, with each trip serving
a maximum of 10 youths. The ratio of youths to staff is 2% to. 1. Program
staff are'volunteers vfrom local social service agencies who have been trained
in thé various outdoor skills and in parenting, positive communication, crisis
intervention, and group intervention skills.

The Wilderness Experience Program is funded by the state and local
governments aﬁd by a community agency, New River Mental Health. The cost
per trip/per child is $200, which includes salaries, equipment, maintenance,
food, and ’c:t'avel.27
EARN-IT - Quincy, Massachusetts

EARN-IT is administered by the East Norfolk District Court in Quincy,
Massachusetts. It provides a post-dispositional alternative to incarceration
and/or probation by offering 'juvenile offenders the chéice of maﬁng restitu-
tion to their victims. If a youth chooses restitution, a contract is drawn up
in which the court orders the offender to pay the victim for any loss in-
curred as a direct result of the érime. In a case where there is no direct
victim or no monetary loss involved, the offender makes restitution through
community service. EARN-IT has received funding from the federal and state
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governments, and private foundations.

Project staff help place youths in jobs with local businesses or with
community agencies and, whenever possible, match work sites with the inter-
ests or needs of each youth. Although the majority of juveniles handled by
the program have committed property crimes such as vandalism, car theft,
and breaking and entering, EARN-IT serves more serious juvenile offenders
as well, These youths, most of whom have a history of violent behavior
and/or drug abuse, are given work such as refurbishing one of the Boston
Harbor Islands or assisting with general maintenance at the Norfolk General
Hospital. This component has been funded by the CETA Title VII Youth
Conservation and Communﬁty Improvement project. Youth participation in
Project EARN-IT lasts from six months to a year. Payment of restitution
prevents any further court action and closes the case.28

While the aforementioned programs are not the only available alternatives
to secure custody, they are a good base upon which to begin developing or
expanding alternatives in a particular area. The specific programs that have
been used as examples are not necessarily the best or most efficient and have
not been judged as good or bad. However, they are useful in undﬁersf;an-ding

the logistics of how the various types of programs can operate.

Virginia's Pre-dispositional Alternatives

The Commonwealth has a number of available alter-natives to
pre-dispositional secure detention, including crisis/runaway or crisis inter-
vention centers; less-secure detention facilities; outreach detention programs;
and volunteer emergency foster care. These programs have provided addi-
tional resources for judges and court service unit staff to use particularly in

dealing with status offenders and those charged with minor criminal
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offenses.z

Crisis intervention centers provide counseling and temporary housing for
runaway youths, those thrown out of their homes or otherwise rejected by
their families or foster parents, and youths who simply have no other place to
go. They are referred to crisis intervention by the court or other agencies.
Staff attempt to determine what the youths' problems are and to reesté.blish
them in their homes or a suitable home environment as soon as possible.
Less-secure detention faciliﬁes work towards helping to reduce the number of

youths in’ secure detention as well as separating younger or more passive

‘youths from the more aggressive youths or repeat offenders, who are in

secure detention. All youths in these programs have active charges filed
against them and are referred from the juvenile court service unit. Outreach
detention programs allow youths to stay in their own homes or foster care
homes and maintain daily contact and supervision with them during this
time.30

The Volunteer Emergency Foster Care of Virginia program provides
short-term, crisis intervention care in a foster home until youths can be
placed in a group home, longer term foster care, or back in their own homes.
Referrals come from the courts and state social service agencies. Specific

information about each of these alternative programs follows.

Crisis Intervention/Crisis Runaway Centers

There are eight crisis intervention/runaway centers in o.peratioh in
Virgiﬁia. Two are located in Richmond; and the others are in Roanoke,
South Boston, Lynchburg, Virginia Beach, Norfolk, and Leesburg in Loudoun
County. All of the facilities are co-educational and serve youths 13-17 years
of age. The average length of stay is 20-25 days although aftercare services
are provided for varying lengths of time following completion of the program.
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One of the services rendered is individual counseling by the center
staff. In reference to this, one administrator said, "We try to learn as much
as possible about the problems that send them here and to assist them in
learning to make better decisions about their behavior and/or handiingr con-
flicts.“?’1 In addition to individual counseling, family counseling, which in-
volves the ‘youth, parents or guardian, and a counselor, is a major part of
the weekly activities. One counselor offered the following comments concern-
ing the need for family counseling. "Most of our kids have parents who are
undergoing separation or divorce, or are under stress because of money
problems, employment, or g~ i. We also have parents who{ try‘. to run their
children's lives as if they were in the military. The parents simply can't
separate discipline and love and can't handle it when their kids don't fall in
line."32 Most parents ave willing to participate in the counseling efforts but
there are a few who refuse. If possible, youths are kept in school or staff
try to help them find employment. However, due to the short length of time

youth are in these facilities, this is not always possible,

Less~Secure Detention Facilities

There are three less-secure detention homes currently in operation in
the Commonwealth. They are located in Fairfax, Hampton/Newport News, and
in Tidewater. The one in Tidewater serves Virginia Beach and Norfolk.
"The primary purpose of less-secure detention facilities is to helia reduce the
population in the secure detention unit and to separate the younger or more
passive youth from more aggressive youth or repeat offenders. Referrals
come from the juvenile court service unit and all youth placed in these pro-
33

grams have active charges filed against them."

These facilitiecs are called "less-secura" because even though there is 24
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hour supervision, they are not locked facilities. Juvenjles found in these
facilities range from status -offenders to older delinquent offenders. Youths
must ask permission to go anywhere, but the opportunities for running away
are ever present. They must take the responsibility for their decisions; to
run or stay. Program directors report that the percentage of those who
actually do run usually is low. A number of these youths return to the
centers of their own volition. Youths are ineligible for placement in
less-secure facilities- if they are considered to be threats to the safety of
themselves, others in the program, or the community in general.34

Beds generally are available in most of these facilities.

Outreach Detention Programs

There are five outreach detention programs in operation in Virginia.
The programs in Prince William County and Fairfax operate under the auspices
of the court service unit. In Roanoke, Norfolk, and Newport News, they are
administered by the juvenile detention homes. Youths are referred to the
prograrﬁs either by the judge, intake officer, or sometimes the probation
officer. The type of youth served varies with the program. For example, in
Fairfax the program is seldom used for status ‘offenders, whereas in Prince
William County it is almost always used for such youths. Daily supervision in
court ope;'ated programs is provided by probation officers, while detention
centers use paraprofessionals. Outreach workers are on call 24 hours a day
and attempt to "befriend" the youth as well as serve as an authority figure.
In addition to daily contact, outreach staff attempt to engage youths in group
activities such as camping. Program staff throughout the state report that
very few children placed in outreach detention had to be placed in secure

. . 35
facilities or returned to court for further hearings.
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Volunteer Emergency Foster Care of Virginia (VEFC)

There are Volunteer Emergency Foster Care of Virginia homes operating
or under development in 26 localities throughout the state. VEFC trains and
recruits volunteer families to take in children who need short-term, crisis
intervention care. Youths are referred to this program by the courts and
state social service agencies. The VEFC program was started in 1978 by the
Virginia Council of Churches in cooperation with the State Welfare and Cor-
rections Departments. A group of child advocates set out guidelines for an
organization to provide troubled children with family attention, as opposed to
institutional detention. VEFC then began operating in 1979.

Families who volunteer to provide intervention care must have eight
hours of training, which includes orientation to foster care, social service and
juvenile court systems; development of listening and communication skills;
things to do if something goes wrong; preparation of the home; and the
approval process. Also, a medical evalt{ation is done and the home environ-
ment studied. Families are asked to serve a minimum of three times a year
for 10 diys or less for each placement. In rare instances, a family may keep
a child longer than 10 days. The average length of stay is six days. Fam-
ilies work on a voluntary basis and receive no compensation.

Children from infants to teenagers need temporary fostezi care, but
teenagers need the service most. A child may be having problems at home
and is a runaway who needs a .ternporar*y place to stay while a social worker
makes some arrangement with the child and his own family. Youths are then
moved from the emergency care situation to a group home, to longer-term
foster care, or back to their own hornes.36

In 1982, VEFC provided 1,482 days of child care service through 242
volunteer foster parents. In 1981, it served 83 youths, and 258 youths in
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1982. The 1982 utilization rate was three times the 1981 utilization rate.
Since the inception of the program in 1979, VEFC has helped a total of 364
youths. In 1982, six new programs were launched under VEFC in Botetourt
County, Chesapeake, James City/York County, Rockbridge County, South
Fairfax/Springfield, and Tazewell County. Between 1981 and 1982, VEFC
families grew from 134 to 242 and the number of local programs grew from 20

to 26.37

- Virginia's Post-dispositional Alternatives

Virginia juvenile court judges have several options, both secure and
non-secure, for dispositional placement other than jail. Judges may commit
juveniles to the Deﬁartment of Corrections. Learning centers offer medium
secure :\;to secure confinement for committed youths while they receive
appropriate and necessary services. Group homes are community-based
residential facilities that provide individualized treatment for juvenil‘e
offenders. Family group homes provide community-based residential treatment
in a contracted private family dwelling, which offers a setting as close as

possible to a family envircnment.

e

Learning Centers

When a youth is committed tb the State Departrﬁent of Correétions, he is
transferred to the Reception and Diagnostic Center for screenix{g, testing,
diagnosis, and placement. It is decided thére whetﬁer to place a y‘outh in
State foster care, a "special placement" (public or private residential facili-
ty), or in one of the seyen State-opefa‘ced learning centers. Learning cen-
ters provide indeterminate confinement for youth needing highly structured
placemex;t and constant supervision while theykreceive necessary diagnostic
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and treatment services. These services include: medical, recreational,
treatment, educational (academic, vocational, and tutoring), psychological,
psychiatric, religious, transportation, visitation, and volunteer services.' The
average length of stay at the learning centers is approximately ﬁine months.
Both Appalachian and Oak Ridge Learning Centers are designed as secure
facilities. Three other learning centers have a cottage which is more secure
and can be used for more serious and difficult juveniles.

The learning centers work closely with the committing courts during a
youth's stay in order to plan for release and reintegration into the communi-
ty. The Department of Corrections operates and staffs the learning centers.
The Rehabilitative School Authority (RSA), a separate agency, provides
academic and vocational instruction for youth in these centers. The Depart-—
ment of Corrections has developed minimum standards for learning center
g’)perations which are used in a certification process. Learning center person-
nel are trained each year through the Department of Corrections Academy for
Staff Development.38 The Department of Criminal Justice Services and the
Department of Corrections provide planning, program development, téchnical
assistance, and evaluation for learning center programs.

Group Homes

Group homes, or community youth homes are community-based residential
treatment prograins developed as an alternative to incarceration for juvenile
offenders. “Thé ‘goal of a gfoup home is to provide _in_dividualizeid treatment
to meet the r;eeds of juvenile offenderé, and their families and to enhance their
abilities to function in an open society in maximum harmony with themselves
and others."39
There are 26 p‘ost—dispositional group homes in operation in Virginia.

This figure has increased tremendously since 1970 when only two such homes
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existed. They are operated by the state or by local governments, either a
single jurisdiction or by cooperative agreement among several adjacent juris-
dictions. Eight of the group homes are located in the Tidewater area, four
are in the Richmond area, one in Williamsburg, three in Fairfax and
Arlington, one in Winchester, one in Staunton, two in Charlottesville, two in
Lynchburg, two in Martinsville, two in Roanocke, and one in Lee County.
Group homes serve a mix of pre- and post-dispositional youth, but for the
most part, the majority of their clientele is post-dispositional.

‘These programs stress personal responsibility in decision making and

~employ a variety of treatment methods. Activities in the community are

incorporated as integral components in the majority of programs. Families are
included and involved as much as possible through outreach and/or family
counseling. The residents are involved in both the daily decisions of pro-
gram operation and the process of their individual treatment. One goal of
community-based treatment is to approximate as closely as possible a normal
healthy living environment, and a semblance of normalcy is accomplished
overall within fairly structured programs.

Most programs are structured and demanding of the residents., Indi- -
vidual, group, and family counseling play a major role. Rules are enforced
and personal responsibility is stressed. Residents are required to attend
school or work and their performance in these roles is as important as their
es itry to accommodate a wide
variety of;;;finterests and abilities. Recreation and other community activities
are incorporated as an important part of treatment.

Involvement of the family and return to community are important goals of
group home programs. Most have extensive family counseling and outreach
follow-up programs. This is possible only because of the proximity of the
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facilities to the homes of most residents. Treatment plans tend to deal with
return to the home community as much as with behavior exhibited in the

40
program.

Family Group Homes

There are ten family group home programs in the state. Their capacities
range from 4 to 13 children. :There are three programs in Region I; three in
Region II; two in Region III; twoiin Region IV; and none in Region V. Each
program consists of one or more homes.

A family group home is a community~based private family dwelling con-
tractually affiliated with a local jurisdiction(s) and the Department of Cor-
rections. Each family group home serves no more than four children between
the ages of 10 and 18 years at a given time. Youths may be in pre- or
post-dispositional status with juvenile courts. The purpose of family group
homes is "to provide a positive community-based treatment oriented residential
alter:.ative to the institutiopahzation of childfen.“'q:l They are designed to
deal with acting out youths-;adolescents traditionally so hard to place in
foster homes.

Some family group homes are used as an alternative to placement Iin a
learning center or community youth home. In other localities they are utilized
as another step in the continuum of care after a stay in some other type of
f the youths "a“e,r'v‘ed-'v'f“fy
widely as do those of recruited families. Family group homes are not foster
homes, nor are they meant io replace foster homes. : They are also not long-
term or permanent placementﬁ."lz,; Family group homes can offer "a structured
supportive and time-limited- family environﬁ:ent’i. . .flexible in structure to allow
for individual needs of children, and easily accessible to families of children
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The 286 Community Treatment Program

In 1976, the Virginia General Assembly enacted Section 16.1-286 of the
Code, which is known as the "Community", "Judicial®, or "286" Special
Placements Program. It states that:

Wht.an _thfe court determines that the behavior of a child within its

]urls.d1ct1on is such that it cannot be dealt with in the child's own
locality or with the resources of his locality, it may take custody
and.pla’ce the child pursuant to subsections C 5 b or E 9 b of

Section 16.1-279 in a private or locally operated public facility, or

nonresidential program . ' .

This allows a direct route from the juvenile courts to certain kinds of "spe-
cial® in-state placements for the care, treatment, and supervision of referred
youths without commitment to the Department of Corrections. The Dep&&’tment
of Corrections is responsible for approving placements and keeping @ roster
of children iz placements. |

In 1980, the "286" program experienced severe financial difficulty and
was temporarily closed down for a five month period. For Fiscal Year
1979-1980, the program was funded with a total of $854,700. After it was
reopened in November of 1980, the amount of funding for each fiscal year
increased as the demand for support of placements grew. Funding for Fiscal

Year 1980-81 was $2.1 million. It increased in Fiscal Year 1981-82 to $2.9

million and again in Fiscal Year 1982-83 to $3.2 million. The funding level for

Year 1983-B4 is projected to be $3.5 million.

L3

Before the five month shutdown period in} 1980, the average monthly
caseload for Vthis program was 173, a 193% increase since the first fiscal year.
of the program's operation in 1977-78., At the present time, the average
monthly caseload is approximately 230-250. For Fiscal Year 1981-82, a total of

341 new placements were made with a carry over of 105, for a total of 446
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funded placements during that fiscal year. In Fiscal Year 1982-83, 229 new
placements were made with a carry over of 224, for a total of 453 funded
placements in that fiscal year. This is the highest number of funded place-
n;ents ever made through the "286" program in a fiscal year.44

In 1982, the General Assembly enacted into law House Bill 552, which
became effective July 1, 1982, This bill amended §16.1-286 of the Code of
Virginia to provide funding for "non-residential programs" with the intent
thwat juvenile offenders receive needed treatment for their emotional/social
problems in their home communities and not have to be removed from their
homes unless absolu‘tely necessary to protect the child and the community. It
was at this point that the name of the program changed to reflect this
addition. "Community Treatment Programs" became the umbrella for buth
residential and non-residential programs.

The revitalization and continued funding of the "286" Special Placements

Program has been strongly supported and advocated by the Crime

Commission.

The "239" Special Placements Program

Section 53.1-239 of the Code of Virginia authorizes the Department of

Corrections to place children committed to the Department in facilities c;ther
than those operated by the Commonwealth. It states that, "for the mzinte-
nance of each child committed to the Department and placed by it in a private
home or in a facility other than one operated by the Commonwealth. there
shall be paid by the Commonwealth out of funds appropriated to the Depart-
ment a2 per diem allowance which shall be established by the Board.,"

The "239" Special Placements Program exists for these youth who come
through the Reception and Diagnostic Center with needs which ‘make it
impractical to provide services in the learning centers. Some committed youth
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may be in need of a structured setting, but may also need special services
because of physical, mental, academic and/or emotional handicaps that
Department of Corrections programs are not equipped to handle.

There are youth who are not committable to state hospitals, but need
on-going psychiatric treatment that may not be provided as extensively as
needed in the learning centers. Youth often need to be closer to home for
family contact and te work on family problems as a unit. Also, youth are
often committed to the Department of Corrections by courts that lack the
resources and services required toc determine what a yecuth may need prior to
the commitment. An evaluation may indicate a placement outside of the
learning centers. Youth may not have access to one of the special learning
center programs because of lack of bed space and the Special Placement
program provides a possible alternative. Another group serwved is youths who
have been committed to the Department of Corrections who have no home or
place to return to after commitment, and who need a placement instead of
continued stay in a learning center.

The funding for the "239" Special Placements Program for Fiscal Year
1980-81 was $1,253,700. In Fiscal Year 1981-82, this amouni was decreased to
$885,530. The funding for Fiscal Year 1982-83 was $1,184,150. The amount
of funding for Fiscal Year 1983-84 is projectec} to be $1,288,840.

The average daily caseload or number of placements in the program for
Fiscal Year 1980-81 was 8l. In Fiscal Year 1981-82. this number d‘.e-reased to
45 and in Fiscal Year 1982-83, the average daily caseload again decreased to

40. .

174

o !

PR

=i



REFERENCES

lDonnell M. Pappenfort and Thomas M. Young, Use of Secure
Detention for Juveniles and Alternatives to Its Use, (Chiczgo: School of
Social Service Administration, University of Chicago, December 1980), p. 1.

2Marian B. Durham, No Place For A Child - Children in Adult Jaiis in
North Carolina, (Raleigh: Governor's Advocacy Council ocn Children and
Youth, November 1982), p. 8. '

3Boys Clubs of America, Inappropriate Detention of Juveniles, (New
York: Boys Clubs of America, National Program Development Services, June

4Pa.1:>penfort and Young, p. 59.

5Summarized from Pappenfort and Young, pp. 59-70.

6Community Research Center, Jail Removal Cost Study - Volume 2,
(Champaign, Ill.: University of Illinois, May 1982), pp. 62-63.

7Margaret L. Woods, Alternatives to Imprisoning Young Offenders:
Noteworthy Programs, (Fort Lee, N.J.: National Council on Crime and
Delinquency, 1982), pp. 37-38. )

.8Summarized from Boys Clubs of America, pp. 8-9.

9WOOdS, ppo 39_400
10Boys Clubs of America, p. 11l.

11Summa:c'ized from Pappenfort and Young, pp. 70-71.

12

Ibid, p. 73.

’1‘3Nationa1 Institute of Law Enforcement and Criminal Justice, The
Community Arbitration Project - A Juvenile Justice Alternative, summarized
from Oiiice of Development, Testing, and Dissemination, The Community

i k
¥ >

Arbitration Project - A Juvenile Justice Alternative, (Washington, D.C.:
= National Institute of Law Enforcement and Criminal Justice, ’Apr_il 1979).
© ‘ 14

‘Alternative Tranéportatmn Program - Application No. ) 83-A619771,
“{Richmond, Virginia: . Yuvenile Justice: and Delinquency Prevention Adwsory
Council, Division of Criminal Justice Serwces, March 17 1983).

15

A}

Jail Removal Cos‘t‘ Study - Volume 2, pp. 61-62.

6yoods, pp. 33-34.

Vg, o 6. ' ()/ |
. 1872i1 Removal Cost Study - Volume 2, pp. 63-64,
175
. j

T e et gy e




“Iom

)
. 3
' .
o

; . . TS g - S — - s
¢
ki i
i i
; :
31
o
s
ie
i3
d
. §
g 3
4
3 ¢
: .
:
o
i
‘ .
4
1
;o u -
i ~ ey
3 - ki
i o
B 0 )
:,_-; - - i .
‘
# 5
- ¥ »
A
3 A v
o ¢ . a
z o
8 : ) © " v
- = -
g o
y
R
. N~y )
n o v - o i S I
it i N
: { o "
& : . . 5 i
o 1 E - B 3 S ’
H L 3

AR A L

!

5

,




l()Na‘t:ional Symposium on Children in Jail, (Washington, D.C.: Office of

Juvenile Justice and Delinquency Prevention, August 1980), p. 47.

ZOArthur D. little, Inc., Community Alternatives, (Washington, D.C.:
Office of Juvenile Justice and Delinquency Prevention, February 1978), p.
13,

21Pappenfor‘c and Young, p. 81.

ZzJail Removal Cost Study - Volume 2, p. 91.

23Ar'chur D. Little, Inc. p. 9.

24Ofﬁce of Development, Testing, and Dissemination, Project CREST:
Counseling for Juveniles on Probation, (Washington, D.C.: National
Institute of Justice, United States Department of Justice, March 1980).

25Mza.rgaret L. Woods, pp. 18-20.

261h1d, pp. 16-17.

Tibid, pp. 103-104.

281hid, pp. 45-46.

29Virginia State Crime Commission, Children and Youth in Trouble in
Virginia -~ Phase II, (Richmond, Virginia: May, 1979) p. 96.

30

Ibid, pp. 96-97.

3lthig, p. 9.

321114, pp. 98-99.

B1bid, p. 97.

341pid, p. 100.

31bid, pp. 100-101.

36Virginia Churn, "Troubled Children Get Chance to Be Just One of the
Family," Richmond Times-Dispatch, November 29, 1982, sec. A, pp. 1,4.

37Volunteer Emergency Foster Care of Virginia, Annual Report Edition,
Winter Report 1983, Edition no. 9, pp. 1-2.

38Comrnonwealth of Virginia, Division of Justice and Crime Prevention,
Annual Report, 1982.

39Adapted from Martin Gula, "Group Homes - New and Differentiated
Tools in Child Welfare, Delinquency, and Mental Health," Group Homes in
Perspective (New York: Child Welfare League of America, Inc.), 3rd
printing, 1972, ’ » A

176

=

=

P
|

1pid, pp. 103-107.

1
Commonwealth of Virginia, Department of Corrections, Standards and
Guidelines for Family Group Homes, 1976, pp. 2,5.

2Virginia State Crime Commission, pp. 114-116.

43Standa@rds and Guidelines for Family Group Homes, p. 5.

44 N s .
Commonwealth of Virginia, Virginia State Crime Commission, The "286

Jtéldicial Placements Program: A Survey of Juvenile Court Personnel, July
16, 1982.

177




QUESTIONNAIRES FOR JUVENILE COURT JUDGES,

JUVENILE COURT INTAKE, AND SHERIFFS

In late April 1983, gqiestionnaires were developed and distribu’ced‘ to all
juvenile court judges, juvenile court intake offices, and sheriffs in Virginia in
order to obtain current information and thinking about some of the issues
involved in the use of adult jails for children.

Approximately 300 questionnaires were distributed, and a total of 223
were completed and returned. This number includes 47 juvenile court ]:udges,
71 intake offices, and 105 sheriffs.

The Community Research Center provided assistance in developing the
questionnaires and ﬁas computerized the responses received. The Center is
now in the process of analyzing the data and information, and a separate
report containing the analysis will be published when this- work is completed.

Copies of each type of questionnaire can be found in Appendix C.
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The answer to the problem is to be found neither in writing off the
sophisticated youth by Jailing him, nor in building separate and
better designed juvenile quarters in gjails and police lockups. The
treatment of youthful offenders must be divorced from the jail and
other expensive 'money saving' methods of handling adults.

National Council on Crime and Delinquency, 1961,
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DISCUSSION OF RECOMMENDATIONS FOR ELIMINATING

THE INAPPROPRIATE USE OF ADULT JAILS FOR JUVENILES

The time has come for the Commonwealth to make significant decisions

about what will be done regarding the use of jails for juveniles under the

e

jurisdiction of juvenile and domestic relations district courts. There are a

number of strategies and approaches the Commonwealth can consider and

employ to address the problems of jailing juveniles.

Of course, one decision would be not to significantly change current

B

laws, policies, and practices with regard to jailing juveniles and the criteria

4
u

used for detention, and secure custody decisions. However, based upon the

i 4%
N

findings of this study, this simply would not be justifiable.

Another decision would be to begin now to make deliberate, phased

=R
o
%-%

changes in laws, policies, and practices so that by December 1987, the

Commonwealth could stop the inappropriate use of jails for juveniles under the

5 1'
5

jurisdiction of juvenile courts. A deliberate, phased change would allow time

b

to assess the needs for additional programs, facilities, and services and to

establish them where they are needed.

1
A
H
X
A

3
i i

R 1 Many approaches have been suggested or recommended as ways of deal-
ing with reducing and eliminating the inappropriate use of adult jails for
juveniles. They include: |

1. Develop regional type jails for juveniles only.

]t 2. Develop regional intermediate secure facilities for juveniles only.

“ﬁ*’m’l’ﬁ“‘jg’ 3.  Modify juvenile detention homes and train detention staffs to handle
-L | more serious and difficult juvenile offenders.

4, Commit more juveniles to the Depa;tment of Corrections.

5. Transfer more juveniles to the circuit courts. o ,S
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6. Develop more community work and restitution programs for juveniles.
7. Develop more secure juvenile detention homes, less-secure and
outreach detention, crisis/runaway and group homes, and Volunteer
Emergency Foster Care homes where they are needed.
8. Develop transportation services where they are needed.
9. Lower the age of juveniles as defined by law from 18 years to 17
years.
10. Develop more alcohol and drug treatment programs for juveniles.
11. Allow the use of jail pre-dispositionally only for juveniles who
present a clear danger to detention home staff and/or detainees.
12. Allow the use of jail post-dispositionally only for juveniles who
previously have been convicted in circuit court.
13. Prohibit the use of jails for all juverniles pre—dispositioriall‘y if they
are under the jurisdiction of juvenile courts.
14. Prohibit the use of jails for all juveniles post-dispositionally if they
are under the jurisdiction of juvenile courts.
The suggestions and recommendations are too numerous to mention all of tﬂem
here. In many instances, sound decisions regarding strategies cannot be
made until certain needs assessments are completed. Based upon the findings

of this study, however, a number of recommendations can now be made.,

Recommendations

Phased Approach to Stop Using Jails for Juveniles

The findings of this study indicate there is a strong case for the

Commonwealth to begin now with a phased approach to reduce and eliminate

the inappropriate use of adult jails for juveniles under the jurisdiction of

juvenile courts, and this is what the Commission recommends.
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In the opinion of .many, the use of adult jails for juveniles is not consis-
tent with the purpose, philosophy, and intent of the juvenile court system.
Clearly, there is evidence that children housed in adult jails are exposed and
subjected to conditions that are highly detrimental, potentially destructive,
and not corrective or rehabilitative in nature. These facts have been
highlighted by litigation arising from the use of adult jails for children.

Virginia has been participating in the Juvenile Justice and Delinquency
Prevention Act (JJDP Act) for a number of years, and therefore is affected
by the requirements of it. Section 223 (a) (14) of the Juvenile Justice and
Delinquency Prevention Act, as amended, requires that by December 1985, no
juvenile shall be detained or confined in adult jails and lockups except under
certain exceptional circumstances.

Section 223 (c) of the JIDP Act says that states that fail to achieve

compliance with Section 223 (a) (14) by December 1985 will not be eligible for

further funding unless the Administrator of the Office of Juvenile Justice and

Delinquency Prevention (OJJDP) finds that the state is in substantial

compliance with the requirement (not less than 75% removal of juveniles from

adult jails and lockups), and the state has made, through appropriate

executive or legislative action, an unequivocal commitment to achieving full

compliance within a reascnable time, not to exceed two additional years.

In essence, the Act calls for eliminating almost all use of ad}llt jails for
juveniles under the jurisdiction of juvenile courts by December 1985, with two
more years to completely achieve this goal.
| With regard to exceptions to the requirement of removing juveniles from
adult jails, the Act states that the Administrator of OJIDP shall promulgate
regulations which i'ecognize the spet;ial needs of areas characterized by low
population density with respect to the detention of juveniles, and shall permit
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the temporary detention in adult facilities of juveniles accused of serious
crimes against persons where no existing acceptable alternative placement is
available, provided they are kept separate from adults.

The exceptions to the requirement of removing juveniles from jail, as
described in OJJDP regulations are:

1. Juveniles accused of serious crimes against persons (criminal
homicide, forcible rape, mayhem, kidnapping, aggravated assault,
robbery, and extortion accompanied by threats of violence) in low
population density areas may be detained for up to 48 hours in an
adult jail or lockup. When this is done, a determination must be
made that there is no existing acceptable alternative placement
available for the juvenile, and the county is not served by a local or
regional juvenile detention facility,

2., Juveniles formally waived or transferred to criminal court by a
juvenile court when criminal charges have been filed by the juvenile
or criminal court may be detained in adult jails and lockups.

3. Juveniles arrested by police may be held by police for up to six
hours in an adult jail or lockup for identification, processing, and
transfer to juvenile court officials, or juvenile shelter or detention
facilities if they are arrested for committing an act that would be a
crime if committed by an adult.

In all of the above instances, juveniles must be kept seéé.rate from

adults.

Recently introduced legislation in the United States Congress, S. 520
and S. 522, is in accord with the requirements of the Juvenile Justice and
Delinquency Prevention Act, and provides for civil action for damages and
relief.
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A  number of states, including Maryland, North Carolina, and
Pennsylvania, prohibit the use of adult jails for juveniles under the jurisdic-
tion of juvenile courts. Connecticut also does, but juveniles are defined as
being under age 16. Tennessee has enacted legislation stating that by
January 1985, juveniles shall no longer be placed in adult jails. Some of
these states, either as a part of prohibiting the use of jails, or otherwise
have also gone through a process of developing more specific criteria for
decisions about taking children into custody, juvenile detention, and the use
of pre- and post-dispositional secure custody for juveniles. Both
documentation of these efforts and some research of the results,exist and are
readily available through the Community Research Center. The Community
Research Center is under contract with the Office of Juvenile Justice and
Delinquency Prevention to provide assistance at no cost to states attempting
to meet the requirements of the Juvenile Justice and Delinquency Prevention
Act, The Department of Criminal Justice Services coordinates requests for

assistance from the Community Research Center.

The Commission recommends that the phased approach for reducing and

eliminating the inappropriate use of jails for juveniles begin with enactment by

the 1984 General Assembly of legislation that establishes a timeframe for

accomplishing this goal. The Commission recommends that the timeframe be to

achieve substantial elimination of inappropriate jailing by December 1985, and

complete elimination of inappropriate jailing by December 1987.

New Criteria for Detention and Secure Custody

Virginia's criteria for detention and the use of secure custody for juve-
niles allow a great deal of interpretation and discretion, and this results in a
considerable variation in detention and secure custody practices across the
state, as well as inappropriate uses of existing secure custody placements.
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For these reasons, and because the use of jails for juveniles cannot be sep-

arated from the use of all forms of secure custody for children, the Commis-

sion recommends the development, testing, and implementation of more specific

criteria for detention and the use of all forms of pre- and post-dispositional

secure custody for juveniles. The criteria should be designed in a manner

that results in reducing and eliminating the inappropriate use of jails for

juveniles and provides additional sentencing options for judges in lieu of jail

sentences, The criteria also should reduce the use of secure custody for

juveniles who can be handled by other means.

Work should begin now to obtain the information needed to support the
development of new, more specific criteria for detention and the use of all
forms of secure custody. In particular, studies of individual cases going
through juvenile courts in several selected areas should be started.

The Commission recommends that two assessments be performed at the

local level. One should be a case-by-case survey in selected jurisdictions of
children coming before juvenile court intake, following them through at least
the adjudicatory hearing, and preferably through the dispositional hearing to
obtain data to use in developing more specific criteria for detention and
secure custody decisions and for developing needed programs and services.
This should be completed by February 1984 by the Department of Corrections
with the assistance of the Department of Criminal Justice Services and the
Community Research Center. The other should be a needs ass;assment for
each juvenile court, or Department of Corrections region to document
program, service, and financial needs as a result of =liminating the
inappropriate jailing of juveniles, This should be complet;ad by August 1984.
The development and testing of more specific criteria should be
completed by October 1984, and should be a combined effort by the Board
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and Department of Corrections, the Department of Criminal Justice Services,
the General Assembly, juvenile court judges, and attorneys. The criteria
should be based upon the actual case studies referred to above, existing
models and standards, and examples of other states such as North Carolina,
Maryland, and Pennsylvania. As new criteria are considered und developed,
the Code should be amended to incorporate them. This would likely involve
amendments to Sections 16.1-248, 16.1-249, 16.1-279, 16.1-284, and possibly
others. .

While much of the current emphasis is upon revising criteria for de-
tention and the use of pre-dispositional secure custody, criteria for
post-dispositional secure custody and other sanctions should also be devel-
oped. Models are available from national organizations, other states, and
research in the field. In developing new criteria for the use of secure
post-dispositional custody, alternatives can be built in that would enhance the
role and involvement of juvenile court judges and provide dispositional
alternatives in lieu of jail sentences.

Many think that the implementation of new criteria would result in
threats to the public safety and to the court process. Since this is a concept
that has been implemented in relatively few states, there is little research or
experience to support or deny these claims. However, the Community
Research Center conducted a study to assess the effectiveness of the National
Advisory Committee's recommended criteria. The finding was that two
jurisdictions meeting the criteria detained significantly fewer children, experi-
enced no difference in failure to appear rates, and had similar or lower
rearrest rates than two jurisdictions which did not meet the c:c'iteria..1 (See
Appendix B for more detail about this study.) These findings support the
belief that specific and objective criteria can be imp>lemented without
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endangering the court process or the safety. of the community while holding
fewer youth in detention.

If new criteria are implemented, and most juveniles can no longer be
placed in adult jails, several immediate problems can be anticipated. One way
to help offset the problems is %o use the previously described phased
approach in implementing new criteria and eliminating the inappropriate use of
jails for juveniles. One expected result of new, more specific criteria would
be a shifting of children from more secure settings to the next least
restrictive placement. In other words, children currently being held in jails
may move to secure detention or other facilities other than jail. Children now
being held in secure detention who do not meet the new criteria for secure
detention may move to less-restrictive placements, such as less-secure
detention, outreach detention, crisis/runaway facilities, group homes, or
foster homes, in order to make room for youth no longer being placed in
jails. Some of the children being placed in learning centers could be placed
in group homes and other placements, freeing up space for children
previously sentenced to jail. Examination of the utilization rates for existing
alternative facilities in recent fiscal years reveals that they are not being
utilized to their fullest potential. This means that there are available spaces
to help accomodate the movement of juveniles in the "shifting" process. .

New Criteria Prohibit Most Jailing of Juveniles

Based upon the findings of this study, the Commission recommends that

the new criteria allow only six exceptions to the prohibition of the use of

adult jails for juveniles under the jurisdiction of juvenile courts. It is

pessible that additional data coming from recommended individual case studies
will generate modifications to the exceptions recommended by the Commission

based upon this study.
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1. When a juvenile aged 15 or older who is in a secure detention home
pre-dispositionally commits a new offense which is an act of violence
and/or which constitutes a demonstrable danger to the staff and/or
other detainees, a juvenile court judge, after a hearing, may order
that the juvenile be detained in jail. In these instances, a juvenile
so placed may be held only in a jail approved to house juveniles,
and never in punitive isolation.

2. When a juvenile aged 15 or older is alleged to have committed a
violent crime against persons and presents a threat to the safety of
the community, and no secure juvenile detention facility is
available, the juvenile may be detained for no more than 48 hours
in an adult jail or lockup approved to house juveniles, but never in
punitive isolation.

3. Juveniles arrested by law enforcement officers may be held for up
to six hours in an adult jail or lockup for identification, processing,
and transfer to juvenile court officials, juvenile shelter, or juvenile
detention facilities, if they are arrested for .committing an act that
could result in pre-trial jailing for an adult. In these instances,
juveniles may be held only in facilities approved to house'juveniles,
and never in punitive isolation.

4, When a juvenile aged 15 or older is arrested and is under the

influence of alcohol or drugs, the juvenile may be held for up to six

hours in -an adult jail or lockup, but only under constant supervision

in facilities approved to house juveniles;, and never in punitive

isolation. When this is done,; a determination must be made that ¢
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*Delegate Guest filed a dissenting opinion that may be found in the
addendum to this report.



there is no available acceptable alternative, such as a detention
home, detoxification center, shelter or crisis care, or other suitable
holding piace for the juvenile.

5. Juveniles aged 15 or older who are found guilty of certain traffic
offenses in Titles 18.2 and 46.1 of the Code, where a jail sentence is
required by the Code, may be held in adult jails or lockups, but
only in facilities approved to house juverules, and never in punitive
isolation.

6. Juveniles transferred or waived to circuit courts may be held in
adult jails or lockups prior to conviction, but only in facilities
approved to house juveniles, and never in punitive isolation.

Many are concerned that removing juveniles from adult jails will result in
more youths being held in secure settings other than jail, i.e., in learning
centers, and that there will be an increase in the number of waivers or
transfers to adult court. The Jail Removal Cost Study, conducted hy the
Community Research Center in 1981, found that iz Pennsylvania, which re-
quires that né child under the jurisdiction of the juvenile court shall be
detained in an adult jail or lock-up, there was no net increase in the . total
number of juveniles detained in secure settings. In fact, the number de-
creased 35% (12,697 to 8,289) between 1974 and 1980. There was a slight
increase in the number of waivers to adult court, but there were more trans-
fers in 1977 (402) than in 1980 (371), the most current year s‘cudie'c_l.2

Interim Measures

The development of "intermediate" secure facilities for juveniles only
does not appear to be indicated. These would be, in essence, juvenile jails
that could 'L:e used pre- or jpost-dispositionally'.' These are not recommended
primarily because the presence of these types of facilities appears to result in
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a large increase in the number of juveniles placed in secure custody, and
there is already a large number of existing secure beds for juveniles, and
these beds are not being fully utilized.

According to data provided by the Department of Corrections, the
average percentage of complaints that resulted in a jail sentence from each
juvenile court during Fiscal Year 1982, was 1.8%. However, in Clarke
County, where there is a regional jail housing juveniles and women, 25% of

the complaints coming to the juvenile court in Fiscal Year 1982 received a jail

sentence. In the surrounding Ilocalities that use the jail, the percentages
were: Frederick County, 8.1%; Warren County, 6%; and the City of
Winchester, 4.6%. These percentages are substantially above the state
average of 1.8%.3 This regional jail concept falls short of the ideal also
because juveniles still are housed in a jail with adults. This type of
approach could, if necessary, be used as a stop-gap measure until other
alternatives are developed. However, for the reasons stated abo%re, it should
be an interim measure only.

It is possible that in some localities a plan could be developed to modify
the facility, staff, program, and services of an existing jail so that it would
be acceptable as a secure, pre-trial detention facility for juveniles only, until
other alternatives are developed. It is also possible that in some localities a
plan could be developed to modify the facility and staff of a local lockup so
that it would be acceptable as a place for juveniles to wait for tr;msportation
or to stay overnight.

Until other alternatives are developed, certain existing detention homes,
or portions of them could be used, and renovated, if necessary, to hold juve-
niles who are particularly violent or difficult to handle. Staff would have to
be trained as well. This same approach could be used in the learning centers
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for the most difficult juveniles committed to the Department of Corrections.

There are now approximately 116 beds at the learning centers for juveniles

who need close security and control.

Responses obtained in questionnaires sent to Virginia's juvenile court
judges, juvenile court intake units, and sheriffs indicate opinions that there
weuld be a number of problems if juveniles could not be placed in adult jails.
Responses also indicate that in many instances, juveniles are being placed in
jails more because of lack of needed alternatives and services than because of
characteristics of the juveniles so placed. In light of all of this, if the
Commonwealth is to stop the inappropriate use of jails for children, a number
of very important things need to be done to assist localities during the
phased effort to develop new criteria and to reduce and eliminate the
inappropriate use of jails for juveniles. These include state and local needs
assessments, planning, allocatioh of funds, and program development.

The Commission recommends that two needs assessments be performed at

the state level by November 1984. One should be a projection of the impact

on State-operated juvenile correctional programs, in terms of number.;s and
characteristics of children who may be entering these programs as a resiult of
eliminating the inappropriate use of adult jails, and as a result of the new
criteria. The other shoiild be an estimate of the cost involved at the state
and local levels to meet the needs identified as a result of eliminating the
inappropriate use of adult jails for juveniles and implementing n;aw criteria.
These assessments should be done by the Department of Corrections with the
assistance of other agencies as appropriate. (Much of this work has been
done previously and is contained in reports prepared by the Division of

Justice and Crime Prevention and the Department of Corrections.)

The Commission recommends that the Departmeht of Corrections, working
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through the General Assembly, provide financial incentives or penalties that

encourage better utilization of existing programs and the use of the least

restrictive appropriate alternative. The Department of Criminal Justice Ser-

vices could enhance this approach by adopting similar measures in allocating
funds available under the Juvenile Justice and Delinquency Prevention Act.

The Commission recommends that the Department of Corrections assist

localities to plan and develop transportation networks to meet the needs for

transporting children to secure detention homes, to less-secure and

non-secure programs, and to the Reception and Diagnostic Center.

Many localities experience problems of being too far away from alterna-
tive facilities and programs, and/or not having appropriate alternatives. In
these instances, development of transportation services and new programs will
be necessary. Where possible, these programs and services should be re-
gional in nature.

A regional transportation system to be operated by the Department of
Corrections recently received Juvenile Justice and Delinquency Prevention Act
funds. This program, known as the "Alternative Transportation Program,"
will provide a transportation service for the counties of Nottoway, Dinwiddie,

Amelia, and Powhatan to the Crater Juvenile Detention Home near Petersburg,

approximately one-half to one and one-half hours from each county. This will

eliminate the need for pre-dispositional jail confinement for the approximately
45-50 youths confined in jails in these counties each year. The grant amount
approved is $2,450, which provides $35.00 to pay off-duty sheriff's depart-
ment deputies for each of 70 targeted round‘.:rips.4 A program of this type
solves transportation problems and provides incentives for manpower with a

relatively small amount of funding.
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Non-Secure Holding Space

Another option particularly useful for rural areas is the development and
use of non-secure holding sites for juveniles waiting for a detention hearing
or transfer to another facility. In some areas, the nearest detentionbhome is
100 or more miles away. If a child is brought into intake in the early even-
ing, it is determined that he should be detained, and the detention hearing is
to be held the next day, it is often difficult to transport the child to a
detention home more than two hours away and then have to return the next
day to pick him up for the detention hearing. The State of Michigan uses
non-secure holding sites in many instances and describes them as being
"located in places such as mental health centers, hospitals, etc., where
(volunte.er or paid) attendants may (counsel and) supervise juveniles for up
to 16 hours"5 until a hearing is held, or while awaiting transportation to
another facility or program. Michigan's non-secure holdover sites have to be
in a "non-secure area that is accessible to the public, has bathroom facilities,
sleeping cots, and can provide meals,"6 in order to be approved.

The Commissicn recommends that localities, assisted by the Department of

Corrections, plan and develop more suitable places for juveniles to awai‘’

transportation home or elsewhere, such as court- or community-based secure

and non-secure holding rooms/ areas, using existing facilities such as the
courts, magistrates' offices, hospitals, private homes, and so forth. Where

appropriate, people could be paid, or volunteers could be used to supervise

youths while they are waiting.

Alternative Programs

The Commission recommends that the Department of Corrections and

localities explore and develop alternative programs and services such as

Outreach Detention, Crisis/ Runaway, Less-secure Detention, Volunteer
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Emergency Foster Care, Shelter Care, Post-Dispositional Group Homes, and
the Associated Marine Institutes' programs to meet needs identified as a result
of eliminating the inappropriate use of adult jails for juveniles and
implementing new criteria for detention and pre- and post-dispositional secure
custody. The Department of Corrections and localities should also consider
establishing arbitration programs and using college students on a volunteer or

paid basis to help staff programs for juveniles. The Department of Criminal

Justice Services should provide technical assistance, and when possible,

funding to assist their efforts.

It is interesting to note that in 1981, Volunteer Emergency Foster Care
of Virginia (VEFC) surveyed local welfare departments and juvenile court
service units to assess the needs for additional VEFC services and programs.
The response rate for iocal welfare departments was 79%, but the rate for
juvenile court service units was only 49%.7 It is not known why the court
service unit response rate was so low. Indications are that the type of
service offered by VEFC is needed, and VEFC has projected that it will
provide 2,200 days of service to 360 youths in 1983, which would be a cost
savings of $95,678 compared to the cost of holding these children in secure
juvenile deten‘cion.8

The Commission recommends that localities and juvenile court service

units develop or expand programs under Volunteer Emergency Foster Care of

Virginia. At the present time, VEFC of Virginia is operating or. developing
foster homes in 26 localities throughout the state. Its purpose is to provide
short-term crisis intervention care in a foster home until a youth can be
placed in a group home, longer term foster care, back in his own home, or in
another alternative placement. This program is a very cost-effective way of
holding juveniles on a pre-trial basis. Since it is a volunteer service, the
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cost of operation is minimal.
Outreach and less-secure detention are options that are particularly

useful in urban areas. These programs have proved to be very successful in
Virginia and other states.

Secure Juvenile Detention Homes

Although Virginia already has 17 secure juvenile detention homes, some
believe it may be necessary to augment this system by placing smaller secure
juvenile detention facilities in some areas to serve given regions., If
appropriate alternative programs and services are developed and existing
secure detention is utilized more fully, this may not be necessary,

The Commission recommends that the Department of Corrections and

localities construct no additional secure juvenile detention homes until the

needs assessments recommended above are completed. Then, if additional

secure juvenile detention facilities are needed, the beds should be placed in
strategic areas of genuine need, accessible to localities that lack these

facilities now. Caution should be exercised not to overbuild. Consideration

should be given to using smaller units of up to 16 beds where appropriate,

and using a regional concept whenever possible.

Information Systems and Central Reporting and Records

The Commission recommends that information systems in the Department

of Corrections be improved so that they have the capability to track decisions

on a case-by-case basis at all points in the juvenile justice system and to

provide readily accessible information. Steps should be taken to identify and

solve the problems in the Department of Corrections which prevent the

Department from providing timely, accurate, and reliable data. The

Commission also recommends that the Department of Corrections develop and

maintain centralized, systematic reporting and records of incidents of suicides
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and physical and sexual assaults in local jails, and of the number and types

of juveniles held in local lockups.

Monitoring and Enforcement

The Commission recommends that the Board of the Department of

Corrections be directed to monitor what is being done with children in the

juvenile justice system.

Experience of other states has shown that it is important to establish a

monitoring and enforcement capability to accompany changes made in eliminat~

ing the inappropriate use of adult jails and implementing new criteria. Arthur

D. Little, Incorporated, conducted case studies of seven state efforts to
remove juveniles from adult jails, and based upon these findings, noted: "It
is impértant to recognize that even when state law appears to require removal
of juveniles from adult jails and lock-ups, exceptions and lack of enforcement
provisions can negate legislative in‘centions."9 In light of this fact, as well
as the fact that children apparently still are being held in adult jails in

violation of existing Code provisions, the Board of Corrections should monitor

closely what is being done with children in the juvenile justice system.

The Commission recommends that the Office of the Executive Secretary of

the Supreme Court and the District Courts Committee provide information and

training as appropriate for juvenile court judges in the use of more specific

criteria for detention and all forms of pre- and post-dispositional secure

custody, and the use of the least restrictive appropriate alternative. The

Commission also recommends that the Department of Corrections provide

information and training as appropriate for juvenile court intake staff in the

use of more specific criteria for detention and secure custody decision

making, and the use of the least restrictive appropriate alternative.
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Funding

Virginia, like other states, is certainly experiencing its share of funding
cutbacks and budget reductions. In this atmosphere, the desire to accom-
plish worthy goals is often tempered bv the cost to achieve them. With a
goal of keeping the use of secure confinement to a minimum, and making
better use of existing secure juvenile confinement spaces, costs should be
reduced. One funding strategy that can be explored is the reallocation of
funds presently being expended by the State and localities to hold juveniles
in jails so that the funds may be used to develop alternative programs and

services,

The Commission recommends that the General Assembly consider develop-

ing a method to reallocate the funds the state has been spending to house

juveniles in adult jails to develop needed services and programs such &3

transportation, secure juvenile detention, non-secure and less-secure de-
tention, crisis/runaway, group homes, and programs like those of the Associ-
ated Marine Institutes, Inc. In Fiscal Year 1982, the state spent $1,339,837
to house juveniles in adult jails. Localities spent $334,959, (Other funds
probably will be needed for the first two or three years, in addition to the
funds discussed above).

During the transition period, the Department of Corrections could esti-
mate each fiscal year the number of juveniles held in local jails during the
preceding year, excluding those transferred to the circuit courts, and pro-
vide this information to the General Assembly, so that all or a portion of the
funds used to pay for those confinements could be reallocated to begin build-
ing financial resources to pay for program and service needs generated as a
result of eliminating the inappropriate use of adult jails for children.

Funds could be reallocated based upon a number of factors or methods,
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including: the results of the State and local assessments; the number of
children jailed in a given region or locality; by judicial district; by Depart-
ment of Corrections region; and so on.

According to the Department of Planning and Budget estimates of actual
per diem costs, the average per diem cost for inmates in adult jail facilities
for Fiscal Year 1982 was $21.97. The State expenditures for these per diem

10

costs was 80% or roughly $17.58. At a cost to the state of $17.58 per day

with an average length of stay of 27.65 da.ys,11 it appears that the
Commonwealth spent approximately $1,339,837 to hold juveniles in adult jails
during that time period.

Using the Department of Planning and Budget's projected per diem cost
of inmate placement for Fiscal Year 1983, $24.76, the state expenditure will
equal roughly $19.81. Hypothetically, if the same number of juveniles placed
in jail in Fiscal Year 1982 are placed in jail in Fiscal Year 1983, the state can
expect to spend approximately $1,509,985 to confine juveniles in jails during
the next year. In addition to the expenditures for placing juveniles in adult
jails, the state has also spent a great deal of money for the confinement of
youth in secure detention facilities each year. At an average per diem cost
of $43.49, the state spent $5,994,520 to confine juveniles in secure juvenile
detention homes in Fiscal Year 1982.12 Secure confinement is generally more
expensive than less-secure and non-secure placements. ‘

The strategy suggested above for reallocating funds to help 'develop
needed programs and services is but one possible approach. However, it is

worth exploring. Another approach would be to use appropriate federal

funds, particularly those available under the JIJDP Act, to assist in

developing needed programs.

The Commission recommends that the Department of Criminal Justice
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Services allocate funds available under the Juvenile Justice and Delinquency

Prevention Act, as well as funds that may become available from other federal

acts in a manner that will help meet the needs identified as a result of elim-

inating the inappropriate use of adult jails for children under the jurisdiction

of juvenile courts.

Funds coming to the Commonwealth through the Juvenile Justice and
Delinquency Prevention Act; approximately $1,000,000 per year, as well as
funds which may become available through other federal acts should be used
to help the Commonwealth achieve the goal of reducing and eliminating the

inappropriate use of adult jails for juveniles under the jurisdiction of juvenile

and domestic relations district courts.

Legislation

Finally, the Commission recommends that based upon the findings of this

study, as well as the results of State and local needs assessments, individual

case studies at juvenile courts, and proposed new criteria for detention and

secure custody, the General Assembly develop and enact legislative

amendments to establish new criteria and to reduce and eliminate the

inappropriate use of adult jails for juveniles,

The Commonwealth must decide specifically which juveniles can bie
confined in jails and under what circumstances. Specific and objective guiae-
lines must be implemented to manage detention and secure custody decision
making in order to eliminate substantial discrepancies in Virginia's detention

and secure custody practices, and to make better use of existing and planned

programs and facilities.
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COMMONWE A\.LTH of VIRGINIA

MEMBERS
g f Del
" Laurence Leonard VIRGINIA STATE CRIME COMMISSION P A i s
Executive Director 801 EAST BROAD STREET, SUITE 701 Robert B. Ball, Sr.
RICHMOND, VIRGINIA 23219 Raymond R. Guest, Jr.
Telephone (804) 786-4591 Theodore V. Morrison, Jr.

A. L. Philpott
Clifton A. Woodrum

From the Senate of Virginia
Elmon T. Gray, Ist Vice-Chairman
Frederick T. Gray

August 17, 1983 William T. Parker

Attorney General of Virginia
Gerald L. Baliles

Mr. L. Ray Ashworth Appointments by the Governor
Chairman, Juvenile Jailing Subcammittee L. Ray Ashworth

William N. Paxton, Jr.
v;.rgmla State Crime Commission 9nd Vice-Chairman
801 East Broad Street George F. Ricketts

Richmond, Virginia 23219
Dear Ray:

I feel that the juvenile court judge should have the option of
placing juveniles in approved jails when the juveniles have failed to
perform satisfactorily cammnity service sentences previously handed
down by the juvenile court judge.

~ I feel that the Carmaorwealth should institute discussions with
the appropriate federal authorities to obtain apprwal for this ex-
ception. Failure to provide for this would, in my opinion, overly

restrict the exercise of sound judgement by the juvenile and damestic
relations district court judges.

Respectfully yours,

(k)
Raymond R. "Andy" Guest, Jr.
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APPENDIX A

Utilization of Virginia's Juvenile Alternative Programs
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UTILIZATION RATE CALCULATIONS

The information used for the following charts was compiled by the
Program Development Unit in collaboration with the Evaluation and Monitoring
Unit of the Department of Corrections, and provided by Mr. R. H. Sutton,
Assistant Director, Youth Community Services of the Department of
Corrections. Information entitled "Analysis of Community Residential Care
Prdgram Population By Recgion' and Type of Program-Percentage Utilization -
July 1, 1980 - June 30, 1981"%, provided by Mr. Scott Harlow, Department of
Corrections, was also used in these calculations.

The number of spaces actually used on the average on any given day
was calculated by multiplying the yearly utilization rate times the capacity.
This figure was then subtracted from the capacity to determine the number of
spaces available on the average on any given day during that fiscal year
based on 100% of capacity.

The number of available spaces based on 90% utilization was calculated by
subtracting the actual number of spaces used from 90% of the program's
capacity.

This procedure was followed for each separate program to determine the
figures listed in each chart. The number of available spaces in each program
was then added by region and then as a state total to determine the number
of spaces available based upon 100% and 90% of .capacity on a regional and
statewide basis on any given day during that fiscal year. ’

The utilization rates for each region, and for the state total were

calculated as an average rate of the respective programs in gach region and .

all programs in the sfate.
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UTILIZATION RATES
FY 1981 and FY 1982

STATE TOTALS

BY TYPES OF PROGRAMS

AVAILABLEL  AvAILABLED

AVATLABLE!  AvarLapig!

\

TYPE - OF FY 1981 FY 1981 SPACES AT SPACES AT  Fy 1982 FY 1982 SPACES AT  SPACES AT
PROGRAM CAPACITY RATE 100% RATE _ 90% RATE  CAPACITY RATE 100% RATE  90% RATE
CRISIS
INTERVENTION/
RUNAWAY 100 724 21.5 11.9 100 765 24.4 14.5
COMMUNITY
YOUTH HOMES 312 74% 80.0 48.9 319 769 80.0 50.1
FAMILY ‘
GROUP HOMES 80 589 31.8 24.1 80 599 33.4 25.2 0
: [a\)

SECURE
DETENTION 460 799 88.7 49.9 460 80% 82.0 47.3
LESS SECURE b
DETENTION 38 639 14.0 . 10.3 38 70% 10.8 8.3

’ F 5 s ‘
DETENTION é ! :
OUTREACH 102 789 26 % 19.8 108 93% 12.7 6.9 P

P I
STATE 0TAL 1097 N/A 262386 164.9 1105 N/A 243.3 1522
L4

1On any given day during that fiscal year,
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UTILIZATION RATES
FY 1981 and FY 1982
CRISIS INTERVENTION/RUNAWAY

AVAILABLE! AVAILABLE!

AVAILABLE! AVAILABLEL

FY 1981  FY 1981  SPACES AT  SPACES AT FY 1982  FY 1982  SPACES AT  SPACES AT
PROGRAM CAPACITY  RATE 100% RATE  90% RATE  CAPACITY  RATE 1004 RATE  90% RATE
SANCTUARY 12 87% 1.5 0.36 12 91% 1.0 0
REGION T TOTAL 17 879 1.5 0.36 12 917 1.0 0
CROSSROADS 12 78% 2.6 1.44 12 81% 2.3 1.08
SOUTHSIDE 16 83% 2.7 1.12 12 70% 3.6 2.40
REGION IT TOTAL 78 817 5.3 556 50 759 5.9 3.8
LOUDOUN 6 672 2.0 1.38 10 662 3.4 2.4
REGION TIT TOTAL 5 677 70 138 10 567 3.4 7.4
0ASIS 12 645 4.3 3.12 12 69% 3.7 2.52
HENRICO 12 93% 1.0 0 12 759 3.0 1.80
REGION IV TOTAL 27 667 53 317 T 729 6.7 137
g
VA. BEACH 15 69% 4.6 3.16 15 749 3.9 2.40
NORFOLK 15 81¢ 2.8 1.9 % 15 77% 3.5 1.95
REGION V TOTAL 30 757 77 —T i) 30 759 7.0 135
B
| ;
| 2
STATE TOTAL 100 757 51,5 797 160 6% 5T g 1755

1On any given day during that fiscal year.
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FY 1981 and FY 1982

UTILIZATTON RATES

COMMUNITY 'YOUTH HOMES

AVAILABLE! AVAILABLE!

AVAILABLE! AVAILABLE!

FY 1981 FY 1981 SPACES AT = SPACES AT  FY 1982 FY 1982 SPACES AT  SPACES AT

PROGRAM CAPACITY RATE 100% RATE 90% RATE  CAPACITY  ".RATE 100% RATE  90% RATE
YOUTH HAVEN 10 75% 2.5 1.5 10 96% 0.4 0
GATEWAY 12 73% 3.2 2.0 10 67% 3.3 2.3
DISCOVERY 10 89% 1.1 0 10 93% 0.7 0
ABRAXAS 12 87% 1.5 0 12 76% 2.8 1.6
REGION I TOTAL 44 81% 8.3 3.5 42 827 7.2 3.9
ANCHOR I 12 749 3.1 1.92 12 95% 0.6 0
ANCHOR 11 10 75% 2.5 1.50 10 74% 2.5 1.6
OPPORTUNITY 12 69% 3.7 2.52 12 - 91% 1.0 0
BOYS COM. ATT. 12 73% 3.2 2.04 12 78% 2.6 1.44
GIRLS COM. ATT. 12 54% 5.5 4.32 12 4% 7.0 5,76
SPARC2 12 32% 8.1 6.96 12 62% 4.5 1.92
REGION 11 TOTAL 70 627 26.0 19.26 70 747 17.6 12.60
BRADDOCK 8 90% 0.8 0 8 77% 1.8 1.04
FAIRFAX GIRLS 12 74% 3.1 .92 12 77% 2.7 1.56
FAIRFAX BOYS3 , i, 12 43% 6.8 5.64
ARGUS 12 819 2.2 t 1508 12 74% 3.1 1.92
REGION IIT TOTAL 32 81% 6.1 * ¢ 3.0 44 74% 14.5 10.60
CROSSROADS 9 71% 2.6 1.71 9 49% 4.6 3.69
HENRICO 12 77% 2.7 &' 1.56 12 63% 4.4 3.24
EXODUS 12 57% 5.1 % 3.96 12 58% 5.0 3.84
STEP. STONE 12 69% 3.7 E% 2.52 12 829 2.1 0.96
CHESTERFIELD 12 61% 4.6 3.48 12 80% 2.4 1.20
REGION 1V TOTAL 57 67% 18.7 13.23 57 67%. 18.5 12.93

207

Mi



B own.

k=1

UTILIZATION RATES
FY 1981 and FY 198
COMMUNITY YOUTH HOMES

AVAILABLE! AVAILABLEL

FY 1981 FY 1981 SPACES AT  SPACES AT FY.1982

2

AVAILABLEL AvaI1LABLEL

FY 1982 SPACES AT  SPACES AT
PROGRAM CAPACITY RATE 100% RATE 90% RATE CAPACITY RATE 100% RATE 90% RATE
REG. GIRLS 15 86% 2.1 0.6 15 71% 4.3 2.85
STANHOPE 15 82% 2.7 1.2 15 75% 3.7 2.25
LAKEHOUSE 15 89% 1.6 0 12 88% 1.4 0
CHES. BOYS 15 90% 1.5 0 15 88% 1.8 0
PORT. BOYS 12 80% 2.4 1.2 12 88% 1.4 0
CENTERVILLE 15 72% 4.2 2.7 15 74% 3.9 2.4"
T TRUXTON 12 62% 4.5 3.36 12 68% 3.8 2.64
o HAMPTON PLACE 10 82% 1.8 0.8 10 82% 1.8 0.8
, REGION V TOTAL 109 81% 20.8 9.86 106 79% 22,0 10.94
£ : ' '
STATE TOTAL 312 74% 30.0 28.89 319 76% 80.0 50.09

1
2
3

On any given day during that fiscal year.
SPARC opened in May 1981.
Fairfax Boys Community Youth Home opened in April 198z.
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UTILIZATION RATES . f
FY 1981 and FY 1982 |
FAMILY GROUP HOMES
AVAILABLEL AvATLABLEL AVAILABLE! AvarLamig!
FY 1981 FY 1981 SPACES AT ~ SPACES AT FY 1982  Fy 1982  SPACES AT  SPACES AT
PROGRAM CAPACITY RATE 100% RATE _ 90% RATE  CAPACITY RATE 100% RATE  90% RATE
30th DISTRICT 8 68% 2.5 1.76 8 109% 0 0
REGION I ) 4 33% 2.6 2.28 4 429 2.3 1.92
28th DISTRICT 10 519 5.0 3.90
REGION T TOTAL 22 549 T10.1 7.94 12 —87% 7.3 1.92
ANCHOR3 12 344 7.9 6.72
CHARLOTTESXILLE 11 929 1.0 0 13 56% 5.7 4.42
WAYNESBORO 4 40% 2.4 2.0 4 609 2.4 1.20
REGION I1 TOTAL 15 787 3.4 2.0 29 56% 16.0 12.34
WINCHESTER 8 83% 1.3 0.56 8 37% 5.0 4.24
FATRFAX 12 58% 5.0 3.84 12 61% 4.6 3.48 o
REGION ITT TOTAL 20 697 6.3 4.40 20 497 9.6 7.72 &
13th DISTRICT 16 459 8.8 . 7.20 12 829 2.1 0.96
9th DISTRICT 7 539 3.2 2.59 7 579 3,0 2.31
REGION IV TOTAL 23 —48% 120 9.79 " 19° 73% 5.1 3.27
, ? STATE TOTAL ™80~ 583 37§ 28.13 T80 59% 334 25 7%
(HANOVER)® 12 33% 8.0 | 7.23 12 329 8.0 6.96

, " Lon any given day during that fiscal year. - .
. ’ L gThe 28th District FOG Home was closed on June 30, 1981.
‘ RO The Anchor FOG Home was opened in December 1981.
o 5The Waynesboro FOG Home was opened in June 1981. -
The Hanover FOG Home is no Tonger in operation.
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AVAILABLEL AVAILABLEL

UTILIZATION RATES
FY 1981 and FY 1982
SECURE DETENTION HOMES

AVAILABLE! AVAILABLE!

FY 1981 FY 1981 SPACES AT  SPACES AT FY 1982 RY 1982 SPACES AT  SPACES AT
PROGRAM CAPACITY RATE 100% RATE  90% RATE  CAPACITY RATE 100% RATE  90% RATE

HIGHLANDS 20 699% 6.2 4.2 20 785 4.4 2.4
SHENANDOAH 32 64% 11.5 8.3 32 659 11.2 8.0
NEW RIVER 20 619% 7.8 5.8 20 602 8.0 6.0
ROANOKE 21 63% 7.7 5.6 21 709% 6.3 4.2
REGION I TOTAL 93 647 33.2 3.0 93 687 29.9 20.6
DANVILLE 30 819 5.7 2.7 30 639 11.1 8.1
LYNCHBURG 20 502 10.0 8.0 20 689 6.4 4.4
REGION 1T TOTAL 50 657 15.7 10.7 50 657 17.5 12.5
'N. VIRGINIA 43 97% 1.3 0 43 969 1.7 0
FAIRFAX 33 N/A

RAPPAHANNOCK 21 829 3.7 1.6 21 85% 3.1 1.0
PRINCE WILLIAM 21 809 4.2 2.1 21 899, 2.3 0
REGION il TOTAL 85 897 9.2 3.7 85 907, 7.1 1.0
HENRICO3 20 649 7.2 5.5 20 699% 6.2 4.2
CHESTERFIELD 22 89% 2.4 0.4 22 93% 1.5 0
RICHMOND 52 839 . 8.8 3.6 52 789 11.4 6.2
REGION IV TOTAL 94 819 18.4 73,0 94 507, 19.1 10.4
TIDEWATER 52 93% 3.6 4. O 52 102% 0 0
NORFOLK 43 959 2.1 % o 43 89% 4.7 0.4
CRATER 22 784 4.8 | - 2.6 22 799, 4.6 2.4
NEWPORT NEWS 21 929 1.7 0 21 999, 0 0
REGTON V TOTAL 138 917 12.2 2.6 138 925 9.3 7.8
STATE TOTAL 460 79% 88.7 79.9 460 807% 820 573

2

1On any given day during that fiscal year.
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3The Fairfax Secure Detention Home opened in October 198& therefore it is not included in the regidn and state totals.
The Henrico Secure Detention Home began operation in December 1980.




UTILIZATION RATES
FY 1981 and FY .1982
LESS SECURE DETENTION

AVAILABLEL AvAILABLEL AVAILABLE! AvAILABLE!
FY 1981 FY 1981 SPACES AT  SPACES AT  FY 1982 FY 1982 SPACES AT  SPACES AT
PROGRAM CAPACITY RATE 100% RATE  90% RATE  CAPACITY RATE 100%4 RATE  90% RATE
FAIRFAX 9 91% 0.8 0 9 99% 0 0
REGION I1T TOTAL 9 917 0.8 0 9 997 0 0
HAMPTON/
NEWPORT NEWS 14 51% 6.8 5.4 14 55% 6.3 4.9
TIDEWATER 15 579 6.4 4.9 15 67% 4.5 3.4
REGION V TOTAL 29 549 3.2 10.3 29 617 10.8 8.3
STATE TOTAL 38 637 14.0 10.3 38 707 10.8 8.3

lon any given day during that fiscal year.
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AVATLABLE! AvAILABLEL

UTILIZATION RATES
FY 1981 and FY 1982
DETENTION OUTREACH

AVAILABLE! AvAILABLEL

FY 1981 FY 1981 SPACES AT  SPACES AT FY 1982 FY 1982 SPACES AT  SPACES AT
PROGRAM CAPACITY RATE 100% RATE  90% RATE CAPACITY RATE 100% RATE  90% RATE
ROANOKE 24 60% 9.6 7.2 24 78% 5.2 2.9
REGION I TOTAL 24 60% 9.6 7.2 24 78% 5.2 2.9
PRINCE WILLIAM 24 63% 8.9 6.5 24 73% 6.5 4.0
FAIRFAX 30 119% 0 0 30 108% 0 0
REGION IT TOTAL 54 94% 8.9 6.5 - 54 92% 6.5 4.0
NORFOLK 6 54% 2.7 2.1 6 84% 1.0 0
NEWPORT NEWS 18 68% 5.7 4.0 24 103% 0 0
REGION V TOTAL 24 65% 8.4. 6.1 30 98% 1.0 0
STATE TOTAL 102 78% 26.9 lg;é‘ 108 93% 12.7 6.9
@

lon any given day during that fiscal year.
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NAC CRITERIA ASSESSMENT STUDY

In March 1980, the Community Research Forum of the University of

Ilinois at Urbana-Champaign published a study titled Prohibiting Secure

Juvenile Detention - Assessing the Effectiveness of National Standards De-

tention Criteria, which examines the possible effects of the standards devel-

oped by the National Advisory Committee for Juvenile Justice and Delin-
quency Prevention. "By establishing objective criteria that rely minimally
on an intake officer's or judge's subjective judgement, the standards
attempt to strike a balance between protecting children's pretrial rights and
freedoms, and protecting the public safety and court prov::ess."1

Until tbis stud?, there had been no field research to demonstljate their
effectiveness. "Consequently, there had been little incentive for states or
localities to adopt thevse criteria on a widespread basis without assurance
that the public safety and ii;h”e court process can be protectyed if fhe criteria
are applied. The purpose then -was: to determine the effectiveness of
national standards criteria in protectitzg the public safety and the court
process when the criteria are actually implemented by court jurisdic‘i:ions."2

The ‘stu&“‘ focused on two primarily urban jurisdictions, Gloucester
County, New Jersey and Salt Lake County, Utah, with populations‘ over
175,000; and two rural jurisd%ctions, Taos County, New Mexico, and
Lenewee County, Michigan, with populations under 85,000, Glouc'ester and

Taos Counties' detention practices were generally in accord with the

Advispry Committee's proposed criteria. The othg;‘ two jurisdictions were

selected for comparison data because their detention practices did not
conform with the national standards criteria.
To determine the effectiveness of the national standards criteria, a
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survey of juvenile court referrals was conducted in each jurisdiction. A
sequentially random sample of all youth referred to the juvenile court was
selected based on the daily logbooks of the court intake or probation office.
Samples were drawn to include cases referred to the courts from July 1978
to May 1979. Each of these sample cases involved the court making either
an official or unofficial disposition at a date following the initial referral.
Therefore, in each case a decision was required by the court either to
release or detain the child pending final disposition.3

The Advisory Committee's criteria were applied to each of these sample
cases to assess eligibility for detention. The actual pre-trial placement was
alsc recorded. The general methodology of the study is described below:

For this study, a child was considered 'detained' if he/she spent over

12 hours in secure custody at some point between time of arrest and

the final disposition. EXach record was studied to determine whether

the child was rearrested prior to final disposition of the original
charge. The specific rearrest offense and determination of guilt for
that offense were recorded. In addition, court records were used to
determine if a child failed to appear for court hearings and if the
child was subsequently found. In general, the jurisdictions recorded

a failure to appear only if the action was deliberate on the child's

part. Information collection WAS terminated when the court made a

final determination of the case.

The results of this study in terms of detention rates, failure to appear, and
rearrest are discussed below.

The data for eligibility for detention and actual detention placement are
found in Table 1. The percent of cases eligible for detention according teo
the criteria is significantly higher for Gloucester Coui:ty than it is for Salt
Lake County. Therefore, it is indicated that Gloucester County has a more
serious court referral population than Salt Lake County. However, it is seen
that Salt Lake County detains a significantly higher percentage of youth than
Gloucester County. This means that "the nature of the two court referral

populations does not seem to warrant the fact that Salt Lake County has a

215

significantly higher detention rate than Gloucester Coun‘cy.“5

For the two rural counties, there is no significant difference in the
percentage of cases eligible for deteniion according to national standards
criteria. The data show that Lenewee County detained 30% of the referred

youth, whereas Taos County detained no child for over 12 hours. Although

- the court referral populations were similar, Lenewee County detained a much

higher number of children than Taos County.

The study next looks at the characteristics of the children detained in
the two jurisdictions not meeting the criteria. Of the children detained over
12 hours in Salt Lake County, 72% did not meet cligibility for detention ac-
cording to the criteria. Over half the children detained were only charged
with misdemeanor offenses. In Lenewee County, 81% of the children detained
did meet the criteria for defention. The single most serious offense charged
against 57% of the children detained in Lenewee County was either a
misdemeanor or a status offense.6 "Gloucester and Taos Counties released
considerably more children than the other comparison counties, even though
the court referral populations were composed o.f similar or more serious of-
fenders than in ‘the other two coun'cies."7

The study next examines the failure to appear data, which are found in
Table 2. The results indicate that there was no significant difference in
failure to appear rates. "This indicates that the Advisory Committee's de-
tention criteria have not posed a significant risk to an orderly court process
in the urban and rural jurisdictions which conform to the criteriae“8
| Since it is possible that a jurisdiction could tﬁake a longer time to dispose
of a case and that this could cause a higher rate of failure to appear, the
time between the initial court referral and final disposition was controlled to

further test the results. Therefore, an 80-day limit, as recommended by the
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National Advisory Committee, was set on the time between initial court
referral and final disposition, and new failure to appear rates were
calculated. The new calculations show that application of the 80-day limit
reduces failure to appear rates in three of the four counties. There is also
no significant difference between the failure to appear rates for either the
urban or rural jurisdictions. "Once again, this indicates that the
jurisdictions which meet the detention criferia have not experienced a
significantly higher rate of failure to appear for court hearings."9

Table 3 contains the data for rearrest rates for the two urban tounties.
According to the results, Gloucester County's rate of 12.5 total percent of all
rearrests prior to final disposition was significantly lower than the 21.5% rate
for Salt Lake County. The felony rearrest rates were not significantly dif-
ferent between the two counties. "These results suggest that Salt Lake
County experienced a higher rate of rearrests for misdemeanors and status
offenses. However, there was no difference between the counties in terms of
a major threat to the public safety resulting from rearrests for serious felo-
ny-type offenses."10

After the 80-day limit was applied to the rearrest data, the table reveal§
that the rearrest rates were lower for both counties. Further application of
the 80-day limit to the data indicates that neither the total rearrest rate nor
the percentage of felony rearrests varied significantly between the two
counties, "These results confirm that Gloucester County has been able to
release children not meeting national standards criteria for detention without
significantly increasing the threat to the public safety.“ll

Rearrest data for the rural counties is presented in Table 4. When the
statistical test of Msignificance is' applied, there is no significant difference in

either the rate of all rearrests or felony rsarrests between the two counties.
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There is also no change in rearrest rates when the 80j-day limit is applied to

the data.

release significantly more children than Lenewee County without posing an

increase in the threat to public safety."

"Therefore, it can be concluded that Taos County has been able to

12

In summary, the survey results reveal that:

1)

2)

3)

Both the urban and rural jurisdictions meeting the criteria
detained significantly fewer children than the comparison
counties, even though the court referral populations were
similar or even more serious in the counties meeting the crite~
ria.

There was no significant difference in the failure to appear
rates for either the rural or urban jurisdictions.

Total rearrest rates and the felony rearrest rates were similar
or even lower in.both the rural and urban jurisdictions meet-
ing the criteria.

The following can also be concluded from the study:

1)

2)

3)

"’This study of the Advisory Committee's detentibﬁ criteria provides
empirical data which bolsters the argument that many children are unneces—
‘sarily detain’r:d.“15
prevents predicting the exact impact of implementing the National Advisory

Committee criteria in every jurisdiction, its results bear important implications

proportionately fewer children are detained in the jurisdictions
that meet the criteria; ’

the Advisory Committee's criteria can be implemented in both a
rural and an urban setting, without experiencing a signifi-
cantly higher rate of rearrests between the time of initial
arrest and final disposition; and

the Advisory Committee's criteria can be implemented in both a
rural and an urban setting, without experiencing a sigﬁifi—
cantly higher rate of failure to appear for court hearings.

for officials and lay citizens working in the juvenile justice system.
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Although the nature of this study's research design
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table 1

ELIGIBILITY FOR AND ACTUAL DETENTION DATA

Urban Counties over 175,000 Population

Gloucester Co., NJ Salt Lake Co., Ut
(substantially meets {does not meet
1 national standards) national standards) Z-scores
Randomly selected sample size 199 205
Percent of cases eligible for detention according 2
to national standards criteria 17.0% 8.3% 3.16
Percent of cases actually detained over 12 hours 3
between arrest and final disposition 8.0% 14.1% 66.97
Rural Counties under 85,000 Population
Taos County, NM Lenewee Co., MI
(substantially meets (does not meet
1 national standards) national standards) Z-score
Randomly selected sample size 151 155
Percent of cases eligible for detention according : 4
to national standards criteria 6.0% 9.7% 1.20
Percent of cases actually detained over 12 hours } 3
between arrest and final disposition é 0.0% 30.3% 7.16
1

e e b Y ——
lNote: Sample slzes are the same for all éltles in this report.
Represents a significant difference at tht;.05 level of significance using difference between propor-
tions test. .
Computed by a difference between means tesy;. Represents a significant difference at the .05 level of
significance. 54 '

Does not represent a significant difference at the .05 level of ‘significance using a difference between
proportions test.




table 2

FAHlHﬂ31T)AEPEAR.DATA

Urban Counties over 175,000 Population

" Gloucester Co., NJ Salt Lake Co., UT
(substantially meets (does not meet
national standards) national standards Z-scores
" Percent of cases failing to appear for court 1
hearings © 3.5% 7.8% 1.87
Percent of cases failing to appear for court
hearings held within 80 days of initial court 1
referral : 2.5% 4.9% 1.27
Rural Counties under 85,000 Population
Taos County, NM Lenewee Co., MI
N (substantially meets (does not meet
o : , national standards) national standards) Z-scores
Percent of cases failing to appear for court 1
hearings 1.3% 1.9% 42
Percent of cases failing to appear for court )
hearings held within 80 days of initial court 1
referral 0.0% 1.9% 1.70
| ;
;:
. ..
IIIIIIIIIIIIIIInlllIllIlIllIilIlllilIIlIllliIllllll!g!ullIlIlIllﬂIIlIIl-lllIIl!llIllIlIlIIIIIIIIIIIIIIIIIHIIIIIII
lDoes not represent a significant difference at the .05 level of significance using a difference between
proportions test. : :
a
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table 3

REARREST DATA FOR URBAN JURISDICTIONS!

pore

Urban Counties over 175,000 Population

Gloucester Co., NJ Salt Lake Co., UT
(substantially meets (does not meet
national standards) national standards) Z-scores
Total percent of all rearrests occurring prior 9
to final disposition of original court referral 12.5% 21.5% 2.40
Total percent of all felony rearrests occurring
prior to final disposition of original court 3
referral 7.0% 10.2% 1.15
Total percent of all rearrests occurring within 3
80 days of original court referral 9.5% 15.6% 1.85
Total percent of all felony rearrests occurring 3
within 80 days of original court referral 5.0% 8.3% 1.33

12¢

&

----na--------nnnnnunii-iu-..g:mm-n-ln--n---i----n-----u-------n---
o D
. %:

10n1y cases where the child was found guiltr of the rearrest charges have been included.

Represents a siguigicant diffecrence at the .05 level of significance using a difference baztween propor-
tions test. '

3Does riot represent a significant difference at the .05 level of significance using a difference between
proportions test. '
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Total percent of all rearrests occurring prior

table 4

REARREST DATA FCR RURAL JURISDICTIONS!

Rural Counties under 85,000 Population

Taos County, NM
(substantially meets
national standards)

Lenewee Co., MI
(does not meet
national standards)

Z-scores

to final disposition of original court refer-

ral

Total percent of all felony rearrests occurring
prior to final disposition of original court

referral

. : .

JRNE

P 4

8.6%

4.7%

3.9%

1.3%

lOnly cases where the child was found guilty of the rearrest charges have been included.

Does not represent a significant difference at the .05 level of significance.

1.702

1.75
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APPENDIX C

Questionnaires for Juvenile Court Judges,
Juvenile Court Intake, and Sheriffs
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QUESTIONNAIRE FOR JUVENILE AND DOMESTIC
RELATIONS DISTRICT COURT SERVICE INTAKE UNITS

Court (optional) Date

1. Please indicate the population of the jurisdiction served by your court:

25,000 or less
25,000 - 50,000
50,000 - 100,000

100,000 - 150,000
150,000 - 200,000
More than 200,000

2. Please indicate the distance from your intake office to the nearest
> juvenile detention home (one-way):

Less than 25 miles

25 = 50 miles

25 « 50 miles and in
another city or county
50 - 100 miles

50 - 100 miles and in
another city or county
100 - 150 miles

150 - 200 miles

More than 200 miles

1]

3. Please indicate the travel time from your intake office to the nearest
juvenile detention home (one-way):

Less than 1 hour. : 3 - 4 hours
.1 - 2 hours 4 - 5 hours
2 = 3 hours , More than 5 hours

4. -QPlgase indicate the distance from your court to the nearest jail
certified to hold juveniles (one-way):

Less than 25 miles 100 - 150 miles
25 miles 150 - 200 miles

25 -~ 50 miles More than 200 miles
50 - 100 miles

C———
A ————
T ——

1f you have questions, or need assistance to. complete this questionnaire,
please call 804/786-4591.




Have policies been implemented at Intake pertaining to the use of jails
in certain instances, i.e., is jail usually used for certain types of
offenders, offenses, or situations? If yes, please specify what these
are: )

Have policies been implemented at Intake pertaining to the use of
juvenile detention homes in certain instances, i.e., is a juvenile
detention home usually used for certain types of offenses, offenders, or
situations? If yes, please specify what these are:

Within the past year, have you used secure detention in a juvenile
detention home as a pre-dispositional placement for juveniles?

Yes No

nmeme—
—wm——

Within the past year, have you used jail as a pre-dispositional placement
for juveniles?

Yes N>

IF NO, PLEASE OMIT QUESTIONS 9 AND 10, AND ANSWER QUESTIONS 11-15.

If you have questions, or need assistance to complete this questiodnnaire,
please call 804/787 :4591.
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10.

11.

12,

If you used jail as a placement for juveniles, did you usually think that
to be the best choice, or did you wish there were other options?

Best choice Other options

I1f you wished there were other options, please list and/or describe what
those would be:

Do you think it is imperative that intake officers have the 6ption of
using jail as a pre-dispositional placement for juveniles?

Yes No

If yes, under what circumstances? (please specify all):

Do you think it is imperative that judges have the option of using jail
as a post-dispositional placement for juveniles?

Yes “No

o Svtmp— a———————

1f you have questions, or need assistance to complete this questionnaire,
please call 804/786-4591.

o



If ves, under what circumstances? (please specify all): 15. During the past year, as you recall, what were the most frequently
‘ occurring reasons, or combinations of reasons, for your placing juveniles

in juvenile detention homes?

Instructions:

On the next page, you will find reasons, grouped in categories,
which singly or in combination might result in juveniles being placed in
secure juvenile detention homes. Each reason has a corresponding
number.

Using the space provided on the next page, please respond with
the most frequently occurring reasons/combination of reasons which
resulted in your placing juveniles in a secure juvenile detention home.

Examples of responses follow:

In Jurisdiction X, most juveniles placed in secure juvenile detention
had committed a misdemeanor, had a past record of status offenses, may
- have committed other offenses if not detained, and bedspace in
less-secure alternatives was not available. This would be reccrded:

13. Please state the difficulties, if any, you would experience in your

jurisdiction if juveniles under the jurisdicti j
- £ Juve ion of juveni
not be placed in jails pre-dispositionally: javentle courts could

Offense Past Record Probable Consequence Other
t 3 | 10 | 15 | 27 ]

In Jurisdiction Y, most juveniles placed in secure juvenile detention
were status offenders whose previous record was not .considered. They
were not likely to commit further offenses, and their parents refused to
supervise them. This would be recorded:

Offense Past Record Probable Consequence Other
l 4 ] 13 | 14 1 28 |

* In Curisdiction Z, moct juveniles placed in secure detention had

committed a misdemeanor, had a record of status offenses, were likely to
fail to appear in court, the placements were temporary to protect them
because of substance abuse and/or inebriation, and the transportation
time/distance to less~secure alternatives was too great. This would be
recorded:

] 14. Please state the difficulties, if any, you would anticipate in your

jurisdiction if juveniles under the jurisdictj
L Ju sdictio i
not be placed in jail post-dispositionally: ® of Juenile courts could B

[ 3 } 10 | 16 | 24,25 |

NOTE: Please put only one number in each box, except "Other," where you
may record more than 1 number.

lj ﬁ Offense Past Record Probable Consequence Other

B Please turn the page and provide your rasponses, beginning with
| i the most frequent reasons, next most frequent, and so on. Please record
IM, 3 to 6 sets of reasons, with each horizontal row counting as one set of

E B reasons,

If you have questions,

or need assistance t 1z
pPlease call 804/786-45¢ 7 ° Cémplete e

questionnaire, yllii 1f you have questions, or need assistance to complete this questionnaire,
{jfm éﬂt&‘ please call 804/786-4591.
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Ygﬁgﬁ 15. REASONS FOR USING JUVENILE DETENTION HOME
T“““ Probable Consequence If

Of fense Past Record Juvenile Not Detained Other Reasons for Detention Home Placement
1. Serious Zelony 6. No previous record- 14. No problems expec~’ 19. No other reason

{(against person) 7. Recoxd of serious s ted 20. Less—-secure alternatives had not
2., Other felony felonies (against' 15. May commit other previously succeeded in altering
3. Misdemeanor person) offenses behavior
4. Status 8. Record of other 16. May fail to appear 21. Less-secure alternatives would not
5. Violation of valid felonies in court provide adequate control

court order 9. Record of misde- 17. Not a factor 22. Juvenile's behavior was sc violent

meanors 18. Other (please or aggressive it might disrupt an

10. Record of status specify): alternative program
offenses 23. Placement was temporary to protect
11. Record of viola- juvenile (e.g., runaway, child under
tions of wvalid supervision/custody of social ser-
court orders vices) .
12. Previously failed 24. Placement was temporary to protect
to appear in court juvenile because of substance abuse
13. Record not consi- and/or inebriation
dered 25. Transportation time/distance tg less-~
’ secure alternatives was too great
26. Adequate transportation to less-~
secure alternatives was not availab

YOUR RESPONSES:

| Offense Past Record Probable Consequence Other 27, Bedspace was not available in less-
Most ‘ secure alternatives
Frequent 28. Parents refused custody/supervision
Next Most 29. Parents could not be/were not con-
Frequent . tacted
Next Most : ; 30. Another jurisdiction requested juve-
Frequent o . nile detention home placement
Next Most : ' Other (please specify):
Frequent o . 31.
Next Most : 32.
Frequent - g ' . 33.
Next Most | : | a '
Frequent
Comments, if any:
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16. During the past year, as you recall, what were the most frequently
occurring reasons, or combinations of reasons for your placing juveniles
in jail pre-dispositionally?

Instructions:

On the next page, you will find reasons, grouped in categories,
which singly or in combination might result in juveniles being placed in
jails pre~-dispositionally. Each reason has a corresponding number.

Using the space provided on the next page, please respond with
the most frequently occurring reasons/combination of reasons which
resulted in your placing juveniles in jails pre-dispositionally.

Examples of responses follow:

In Jurisdiction X, most juveniles placed in jail pre-dispositionally
had committed a misdemeanor, had a past record of misdemeanors, may have
committed other offenses if not detained, and bedspace was not available

- in a secure detention home. This would be recorded:

4 Offense Past Record Probéble Consequence Other
I 3 | 9 { 15 I 28 1}

In Jurisdiction Y, most juveniles placed in jails
pre-dispositionally had committed serious felonies and their previous
record was not considered. They were not likely to.commit further
offenses,. and their behavior was so violent it would disrupt juvenile
detention.  This would be recorded:

Offense - Past Record Probable Conseguence Cther
\ 1 | 13 | 14 | 23 |

In Jurisdiction 2z, most juveniles placed in jails
pre~-dispositionally had committed a misdemeanor, had no previous record,
were not expected to commit other offenses, and the placements were
temporary to protect them because of substance abuse and/or inebriation,
and the transportation time/distante to a juvenile detention home was too

great. This would be recorded: .
Offense Past Record Probable Consequence Other
[ 3 | 6 2| 14 | 25,26 |

NOTE: Please put only one number in each box, except "Other," where you
may record more than 1 number. :

Please turn the page and provide your responses, beginning with
the most frequent reasons, next most frequent, and so on. Please record
3 to 6 sets of reasons, with each horizontal row counting as 1 set of
reasons.

If you have questions; or need assistance to complete this questionnaire,
please call 804/786-4591.




16. REASONS FOR JAILING JUVENILES PRE-DISPOSITIONALLY
?ﬁﬁh Probable Consequence If
! Offense Past Record Juvenile Not Detained Other Reasons for Jail Placement
1. Serious felony 6. No previous record: 14. No problems expec-’ 19. No other reason
{against person) 7. Record of serious | ted 20. Juvenile detention home had not
2. Other felony felonies (against ' 15. May commit other previously succeeded in altering
3. Misdemeanor person) : offenses behavior
4. Status 8. Record of other 16. May fail to appear 21. Juvenile detention home would not
5. Violation of valid felonies in court provide adequate control
court order 9. Record of misde- 17. Not a factor 22. Exposure to jail environment might
meanoxs 18. Other (please serve as a future deterrent
10. Record of status specify): 23, Juvenile's behavior was so violent
offenses or aggressive it might disrupt
11. Record of viola- - juvenile detention home
tions of valid 24. Placement. was temporary to protect
court orders juvenile (e.g., runaway)’
12. Previously failed 25. Placement was temporary to protect
to appear in court juvenile because of substance abuse
13. Record not consi- and/or inebriation
dered 26. Transportation time/distance to ju-
venile detention home was too great
YOUR RESPONSES: 27. Adequate transportation to.juvenile
detention home was not available
Offense Past Record Probable Consequence Other 28. Bedspace was not available in juve-
Most o detention home
| _Frequent ) 29. Parents refused custody/supervision .
Next Most 30. Parents could not be/were not con-
Frequent " tacted
Next Most . ! g 31. Per diem expense to house juvenile (
Frequent " in juvenile detention home was too
Next Most § great
Frequent 32, Another jurisdiction requested
Next Most - - ' jailing
Frequent - . Other (please specify):
Next Most . s ) 33. '
Frequent _ 34. . : :
) 35. R
Comments, if any: : iy




Name of Jail (eptional)

QUESTIONNAIRE FOR SHERIFFS

Date

IF ‘YOU DO NOT HAVE A JAIL, please skip to questions 16-19, and answer those.

2.

Is your jail certified by the Department of Corrections to house

juveniles? (Check all that apply):

Yes
Juvenile males

No
Juvenile females

On what date was your jail last visited by a Department of Corrections

+ Certification Team?

/ /

Month Day

Year

During the past year, have juveniles been confined in your jail (check

all that apply):

pre-dispositionally?
post-dispositionally?

IF NEITHER RPPLIES, please skip to questions 16-19, and answer those.

<

When juveniles were confined in your jail, were they classified any way

before they were placed in a cell?

Yes

If yes, in what wé&? (Check all that apply):

Age

Sex

Intelligence

Type of offense
Physical size

Medical problems/needs
Emotional state

No

Influence of alcohol
Influence of drugs
Other (please specify):

If you have questions, or need assistance to complete this questionnaire,
please call 804/786-4591.




e e

If you have qnestions, o
please call 804/786~-4591,

Do you hold juveniles for other jurisdictions? {Check all that apply) :

Yes No
Juvenile males Juvenile femaleg

T ——

———

If yes, please list jurisdictions:

As you recall during the past year,
what have been the most frequently o
post-dispositionally?

for juveniles confined in your jail,
ccurring offenses pPre- and

PLEASE INDICATE THE FOUR MOST FREQUENT OFFENSES FOR

PRE-DISPOSITIONAL AND POST-DISPOSITIONAL, AND RANK THEM 1-4 IN EACH
COLUMN, WITH #1 BEING THE MOST FREQUENT.

Pre-~ Post- Pre= Post-
* disp. disp. disp.

disp.
Murder Traffic
Rape iflaway
Armed robbery Othur status offense
Kidnapping Other
Felonious assault (please specify)
Other felony Pre-disp.
Misdemeancr Pre-disp,
Alcohol related Post-disp,
Drug related Poat-disp.

..Do you use isolation cells to hold juveniles?

Yes No

——————

IZ yes, how often?

Rarely
Occasionally I

G ——

Frequently

Under what circumstances?

r need assistance to complete this Questionnaire,

‘—\rmzlr:;—'vl }

1

[] .n ’
8 Do you usually place juveniles in cells with one or more other juveniles?

’ No
Yes

If yes, how often?

Rarely Frequently
Occasionally

; . s
9 Are juveniles allowed to have their meals outside of their cells?

No
Yes

B s

10, How often are juveniles allowed to shower?

Daily
Weekly .
Other (please specify):

. . b
11. How often (other than for meals and showers) are juveniles allowed to be

outside their cells?

Once per day

Twice per day

None

Other (please specify):

i

s (9
12. How often are juveniles allowed to have visitors; other than attorneys
. Ho

Daily

Once per week

Once every two weeks
Other (please specify):

11

If you have questions, or need assistance to complete this questionnaire,
Yo ‘
please call 804/786-4591.




13. Please indicate below the services/activities that juveniles i

in your jail
can receive or participate in, and on what basis:

Frequency/Basis

Services/Activities

As Needed Daily Weekly Other (please specify)

Recreation

Work Release

Education

G.E.D. Preparation

Tutoring
Medical

Counseling

Library

+ Vigitation

Exercise

Other (please specify):

14, Please state the difficulties,

if any, you have as a result of having
juveniles in your jail:

15. Nationally, rapes, assaults, and suicides are reported to be serious

problems with juveniles in jails. To your knowledge, have incidents of
this nature occurred with juveniles in your jail?

Yes - No

If you have questions, or need assistance to complete this questionnaiie,
please call B804/786-4591.

s 1
e ey b A
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16.

17.

.'If=no, who, or what agency is responsible?

1f yes, please indicate the type and frequency below:

Rarely Infrequently Frequently

Rape

Physical assault
verbal intimidation
Attempted suicide
Suicide

Other deaths

Other (please specify):

T
[T

. . . . c s
Are you responsible for transporting juveniles to juvenile detention?

Yes No

- 1f yes, how far do you have to travel to the nearest detention home

(one-way) ?

100 ~ 150 miles
150 - 200 yiles
More than 200 miles

Less than 25 miles
25 - 50 miles
50 - 100 miles

|

en————
m————

s

|

If‘yes what is the average number of these trips made by y?ur éepartment
each wéek, or each month? (Choose weekly or monthly and write 1n the
number) :

# #
Per week Per month

m———
——r—

Are you responsible for transporting juveniles to less-secure detention
and crisis facilities?

Yes No

e ———
m———————

1f you have questions, or need assistance to complete this questiopnaire,
please call 804,786-4591.

- S s e e S S
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QUESTIONNAIRE FOR JUDGES OF
JUVENILE AND DOMESTIC RELATIONS DISTRICT COURTS

If yes, how far do you have to travel to the nearest less-secure or
crisis facility? !

____ Less than 25 miles 100 - 150 miles Court. (optional) pate
25 - 50 miles ; 150 - 200 miles
50 - 100 miles More than 2
! —— 00 miles 1. Please indicate the population of the jurisdiction served by your court:

If yes, what is the average number of these trips made by your department

ez:g w?ek, or each month? (Choose weekly or monthly and write in the g:'ggg orsée::o igg'ggg - ;gg'ggg
n erj: ] - [ ’ - ]
‘ 50,000 - 100,000 _ More than 200,000
# [ # \
Per week ’ . Per month
f _— 2. Please indicate the distance from your court to the nearest juvenile

detention home (one-way):
18. Do you think it is appropriate to hold juveniles in jails? Less than 25 miles 50 106 iles and i

s - miles and in
25 - 50 miles another city or county

Yes ) No —
25 = 50 miles and in 100 - 150 miles

another city or county 150 - 200 miles

- If yes, under what circumstances? (Please specify all): 50 5) mil M than 200 mil
- +.J miles ore an miles

——————
e ————
———
————

3. Please indicate the travel time from your court to the nearest juvenile
detention home (one-way):

Less than 1 hour 3 .- 4 hours
1 - 2 hours 4 - 5 hours

2 - 3 hours More than 5 hours

4. Please indicate the distance from your court to the nearest jail
_certified to hold juveniles (one-way) :
. N

19.__?;s§se in§icate the difficulties, if any, you would experience in your
jurisdiction if juveniles under the jurisdiction of juvenile courts could

not be placed in jails (check all that apply): v “‘[ : Iz.ess ;han 25 miles —_— lgg - 138 mﬁes
. S miles 150 - 200 miles
None . : 25 - 50 miles More than 200 miles

50 - 100 miles

Inereacad demand {of transportation

Lack of secure juvenile detention facilities

Lack of less-secure and/or crisis facilities '
Lack of manpower to transport elsewhere

Lack of vehicles to transport elsewhere

Travel/time distance would be great

Other (please speFify):

T

If you have questions, or need assistance to complete this gquestionnaire,

please call 804/786-4531. 1f you have questions, or need assistance to complete this questionnaire,

please call 804/786-4591.

o opoass -5 e g R A T T T S I
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Have you implemented policies in your court pertaining to the use of
jails in certain instances, i.e., is jail usually used for certain types

of offenders, offenses, or situations? If yes, please specify what these
are:

Have you implemented policies in your court pertaining to the use of

~ juvenile detention.homes in certain instances, i.e., is a juvenile

detention home usually used for certain types of offenses, offenders, or
situations? 1I1f yes, please gpecify what these are:

Within the past year, have you usad secure detention in a juvenile
detention home as a pre-dispositional placement for juveniles?

—_— Yes * No

Within the past year, have you used jail as {(check all that apply)

a pre-dispositional placement for juveniles?
a post-dispositional placement for juveniles?

IP NEITHER APPLIES, PLEASE OMIT QUESTIONS 9 AND

10, AND ANSWER QUESTIONS
11-15.

<

If you have questions, or need asgistance to complete this questionnaire,
please call 804/786-4591.

S e W S N aa B e
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10.

11,

12.

If you used jail as a placement for juveniles, did you usua}ly :hink that
to be the best choice, or did you wish there were other options?

Best choice Other options

e ——
——————

If you Qished there were other options, please list and/or describe what
those would be:

Do you think it is imperative that you have the opg}on of using jail as a
pre-dispositional placement for juveniles?

Yes No

——————

If yes, under what circumstances? (please specify all):

Do you think it is imperative that you have the option of using jail as a
postudispositional placement for juveniles?

Yes No

e——————
——

1f you have questions, or need assistance to complete this questionnaire,
please call 804/786~-4591.




If yes, under what circumstances? (please specify all):

o

13. Please state the difficulties, if any, you would experience in your

jurisdiction if juveniles under the jJ i j
‘ x5 jurisdiction of i
not be placed in jails pre-dispositionally: Juvenile courts could

urlsdictlon 1f ,uvenlles under the iur_._-‘»~_q‘——l'u‘rv_.»,1.l'll Ll SR S ilees ourvs COUld
] - =) JUi T Bithew W ¢

noct be placed in jail post-digpogitionzlly:

/ ' l ir'

Lm J 15. During the past year, as you recall, what were the most frequently
I occurring reasons, Or combinations of reasons, for placing juveniles in
- ™ juvenile detention homes?
R
' Instructions:
On the next page, you will find reasons, grouped in categories,
Ll G which singly or in combination might result in juveniles being placed in
_ r_ secure juvenile detention homes. Each reason has a corresponding
f number,
S N .
I Using the space provided on the next page, please respond with
— o - the most frequently occurring reasons/combination of reasons which
b resulted in your placing juveniles in a secure juvenile detention home.
o T =
N Examples of responses follow:
— _,;»} In Jurisdiction X, most juveniles placed in secure juvenile detention
' had committed a misdemeanor, had a past record of status offenses, may
’ ~ have committed other offenses if not detained, and bedspace in
[_M w] less-secure alternatives was not available. This would be recorded:
o Offense Past Record Probable Consequence Other
] I 3 { 10 \ 15 27 |
b sy '
I In Jurisdiction ¥, most juveniles placed in secure juvenile detention
r } were status offenders whose previous record was not -considered. They
I—— were not likely to commit further offenses, and their parents refused to
I supervise them. This would be recorded:
- 2 il -
} Offense Past Record Probable Consequence Other
L "lﬂ? 4 I 13| 14 V [ 28 |
B -
i) . *e
- ] *  rn Jurisdiction Z, most juveniles placed in secure detention had
S committed a misdemeanor, had a record of status offenses, were likely to
l fail to appear in court, the placements were temporary to protect them
N ] °  pecause of substance abuse and/or inebriation, and the transportation
i :gf time/distance to less=secuie alternatives was too great. This would be

C r ' ‘ recorded:
T_ i .

Offense past Record ., Probable Consequence Other
r 3 ] 10 7 16 [ 24,25 )

Note: Please put only one number in each Hox, except "Other," where you
may record more than 1 number.

the most frequent reasons, next most frequent, and so on.

l*tﬂ please turn the page and provide your responses, beginning with

If you have questions, Or need assistance to complete this questionnaire,

ﬁ “ please call B04/786-4591.
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REASONS FOR US_NG JUVSNILE DETENTION HOME

Comments, if any:

15,
Probable Consequence If
Of fense Past Record Juvenile Not Detained Other Reasons for Detention Home Placement
1. Serious felony 6. No previous recorxd-. 14. No problems expec-" 19. No other reason
(against person) 7. Record of serious ted 20. Less-secure alternatives had not
2. Other felony felonies (against ' | 15. May commit other previously succeeded in altering
3. Misdemeanor person} ‘ offenses behavior
4. Status 8. Record of other 16. May fail to appear 21. Less-secure alternatives would not
5. Violation of valid felonies in court provide adequate control
court orderxr 9. Record of misde- 17. Not a factor 22, Juvenile's behavior was so violent
meanors 18. Other (please or aggressive it might disrupt an
10. Record of status specify): alternative program
offenses 23. Placement was temporary to protect
11. Record of viocla- juvenile (e.g., runaway, child under
tions of valid supervision/custody of social ser-
court orders - vices)
12. Previously failed 24. Placement was temporary to protect
to appear in court juvenile because of substance abuse
13. Record not consi- and/or inebriation
derxed 25. Transportation time/distance tc less-
secure alternatives was too great
YOUR RESPONSES: 26. Adequate transp?rtation to lessf
secure alternatives was not available
Offense Past R¢ .ord Probable Consequence Other 27. Bedspace was not avallable in less-
Most secure alternatives
Frequent 28. Parents refused custody/supervision
Next Most 29. Parents could not be/were not con-
Frequent tacted
Next Most 30. Aanother jurisdiction requested juve-
Frequent nile detention home placement
Next Most Other (please specify):
Frequent 31.
Next Most 32,
Frequent 33.
Next Most
Frequent

pi

i



16. During the past year, as you recall, what were the most frequently
occurring reasons, or combinations of reasons for placing juveniles in
jail pre-dispositionally? '

Instructions:
On the next page, you will find reasons, grouped in categories,

which singly or in combination might result in juveniles being placed in
jails pre-dispositionally. Each reason has a corresponding number.

Using the space provided on the nnxt page, please respond with
the most frequently occurring reasons,combination of reasons which
_! resulted in your placing juveniles in jails pre-dispositionally.

(P
¥

Examples of responses follow:

s

_} In Jurisdiction X, most juveniles placed in jail pre~dispositionally
- had committed a misdemeanor, had a past record of misdemeanors, may have

committed other offenses if not detained, and bedspace was not available
- in a secure detention home. This would be recorded:

Offense Past Record Probable Consequence Other
i 3 | 9 | 15 | 28 {

Hror=e In Jurisdiction Y, most juveniles placed in jails
:§wl_ pre-dispositionally had committed serious felonies and their previous
S record was not considered. They were not likely to.commit further
) offenses, and their behavior was so violent it would disrupt juvenile

:fwlw detention. This would be recorded:

3 Offense Past Record Probable Consequence Other
‘ | 1 | 13 | 14 ] 23 |

In Jurisdiction Z, most juveniles placed in jails
pre~dispositionally had committed a misdemeanor, had no previous record,
were not expected to commit other offenses, and the placements were
temporary to protect them because of substance abuse and/or inebriation,
and the transportation time/distance to a juvenile detention home was too
great. This would be recorded:

Offense Past Record Probable Consequence Other
| 3 { 6 | 14 » | 25,26 |

Note: Please put only one number in each box, except "Other," where you
may record more than 1 number.

Please turn the page and provide your responses, beginning with
the most frequent reasons, next most frequent, and so on.

2 'If“you have questions,.or need assistance to complete this questionnéire,
please call 804/786-4591.

A - P S

s

iren et P - torem: I T P T T A e



- T T

— r———

§ R

16. REASONS FOR JAILTHG JUVENILES PRE~DISPOSITIONALLY
Probable Consequence If
Offense Past Record Juvenile Not'Detained Other Reasons for Jail Placement
1. Serious felony 6. No previous record.- | 14. No problems expec~’ 19. No other reason
(against person) 7. Record of serious , ted 20. Juvenile detention home had not
2. Othexr felony felonies (against’ 15. May conmit other previously succeeded in altering
3. Misdemeanor person) offenses behavior
4. Status 8. Record of other 16. May fail to appear 21. Juvenile detention home would not
5. Violation of valid felonies in court provide adequate control
court order 9. Record of misde- 17. Not a factor 22. Exposure to jail environment might
meanors 18. Other (please serve as a future deterrent
| 10. Record of status specify): 23, Juvenile's behavior was so violent
! offenses or aggressive it might disrupt
' 11. Record of viola- juvenile detention home
tiong of valid 24. Placement was temporary to protect
court orders juvenile (e.g., runaway)
12. Previously failed 25. Placement was temporary to protect
to appear in court juvenile because of substance abuse
13. Record not consi- and/or inebriation
dered 26. Transportation time/distance to ju-
venile detention home was too great
YOUR RESPONSES: 27. Adequate transportation to juvenile
detention home was not available
Offense Past Record Probable Consequence | Other 28. Bedspace was not available in juve-
Most ‘ detention home
Frequent 29. Parents refused custody/supervisio:
Next Most 30. Parents could not be/were not con-
Frequent tacted
Next Most 31. Per diem expense to house juvenile
Frequent in juvenile detention home was too
Next Most great
Frequent 32. Another jurisdiction requested
Next Most jailing
Freguent Other (please specify):
Next Most 33.
Frequent 34.
as.

Comments, if any:

S




17. During the past year, as you recall, what were the most frequently
occurring reasons, or combinations of reasons for placing juveniles in
jail post-dispositicnally?

Instructions:

On the next page, you will find reasons, grouped in categories,
which singly or in combination might result in juveniles being placed in
jails post-dispesitionally. Each reason has a corresponding number.

Using the space provided on the next page, please respond with
the most frequently occurring reasons/combination of reasons which
resulted in your placing juveniles in jails post-dispositionally.

Examples of responses follow:

In Jurisdiction X, most juveniles placed in jail
post-dispositionally had committed a serious felony, had a past record of
misdemeanor offenses, and exposure to jail environment might serve as a
future deterrent. This would be recorded:

Offense Past Record Other

L 1 1 : 8 I 16 |

In Jurisdiction Y, most juveniles placed in jails
post-dispositionally had committed misdemeanors and their previous record
was not considered. They had been to a learning center two or more
times, and exposure to jail environment might serve as a future
deterrent. This would be recorded:

Offense ' Past Record Other
1 3 ) 11 B 14,16 |

In Jurisdiction 2, most juveniles placed in jails
post-dispositionally had committed a misdemeanor, had a record of
felonies and a learning center would not provide adequate control. This
would be yecorded:

Offense Past Record Other

3 [ 7 C 7]

Note: Please put only one number in each box, except "Other," where you
may record more than 1 number.

Please turn the page and provide your responses, beginning with
the most frequent reasons, next most frequent, and sc on.

If you have questions, or need assistance to complete this questionnaire,
please call 804/786-4591.
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REASONS FOR JAILING JUVENILES POST-DISPOSITIONALLY

.,

order

7

8

9. Record of status offenses

0. Recorxd of violations of l6.
valid court orders

11. Record not considered 17.

18.

19,
20.
21.
22,

Offense Past Record Other Reasons For Jail Placement
1. Serious felony {against 5. No previous record 12. _No other reason

person) 6. Record 'of serious felo- 13. Juvenile had been to learning center once
2. Other felony nies (pgainst person) 14. Juvenile had been to learning center two or
3. MNisdemeonor . Record of other felonies wore times ’
4. Violation of valid court . Record of misdemeanors 15. Inadequate transportation to Reception and

Diagnostic Center

Exposure to jall environment might serve as
a future deterrent

Learning center would not provide adequate
control

Juvenile's behavior was so violent or aggres-
sive it might disrupt a learning center

Other (please specify):

— e tmaar .

YOUR RESPONSES:

Offense

Past Record

Other

Most
Frequent

Next Most
Fregquent

Next Most
Frequent

Next Most
Frequent

Next Most
Frequent

Next Most
Frequent

Comments, if any:

AT S RSN 8




One of the most flagrant injuries done the child under the old system
was the practice of confining him in a jail or station-house while
awaiting trial, or even at times to serve the sentence which had been
pronounced upon him. Here he was throwm with adult prisoners, among
whom there were generally hardened criminals, and instead of being
removed from evil influences he was actually placed in the worst sort of
environment - in a veritable school of crime.

To remedy this ancient abuse the Virginia law expressly provides
that-

'No court or justice, unless the offense is aggravated, or the
ends of Jjustice demand otherwise, shall sentence or commit a
child under eighteen years of age charged with or proven to
have been guilty of any erime to a jail, workhouse or police
station, or send such a child on to the grand Jjury, nor
sentence such a child to the penitentiary' -- Section 2,
chapter 350, Acts of the Assembly, 1914.

From "Summary and Analysis of the Juvenile Laws in Virginia,"
J. Hoge Ricks, reprinted from Annual Report of the State Board of
Charities and Corrections 1914, Richmond, 1915.
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