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SUMMARY 

1. In recent decades, most Western countries have seen considerable 
controversy about the nature, causes and extent of sexual assault, and the 
capacity of criminal justice and other agencies to ensure both that those 
responsible are punished and that additional trauma for the victim is kept 
to a minimum. This report is a contribution to the debate from a South 
Australian persp~ctive. Using statistics from Police Department records, 
it examines the backgrounds and characteristics of 450 alleged offenders 
apprehended during 1980 and 1981, and measures success-rates in 
prosecutions. Trial outcomes and procedures also are discussed, and 
amounts awarded to victims under criminal injuries compensation schemes 
reviewed. 

2. From an initial overview of the alleged offenders, it became clear 
that the term "sexual assault" encompassed a much wider range of 
individuals and incidents than media discussions may suggest. Although 
the overwhelming majority were male, and mainly from disadvantaged back­
grounds (40% unemployed or pensioners,), ages ranged from nine to seventy­
seven. Just under half of those arrested ff.lced charges of dndecent 
assault, forty percent rape, and the remainder were accused of offences 
ranging from attempted murder to acts of indecency. Similar diversity was 
found among the victims, with one in seven being a male, and almost half 
being under fifteen. Finally, the figures helped dispel the stereotype 
that sexual qssaults are perpetrated only by strangers. Although forty 
percent of alleged assailants had been unknown to the victim·and twenty­
seven percent mere acquaintances, three out of ten were relatives, close 
friends or neighbours. 

3. In view of this range of offenders and victims disclosed, data were 
further divided into four categories: group offenders (1~); lone offenders 
(31%); offenders against children (45%) and individuals a'ccused of sexual 
harassment (7%). Strong contrasts emerged - not merely in the nature and 
circumstances of each type of offence, but in the likelihood that those 
arrested would be found, or plead, guilty. . 

4. Group offenders - persons acct;;;~d of taki)j1g part in serious pair or 
group attacks on adult victims - were involved in the most violent and 
brutal incidents. Generally, the data provided strong support for 
researchers who have argued that the primary motivation for this type of 
offence is not sexual gratification but to gegrade the victim. Although 
few alleged group offenders made admissions to police, more than six out of 
ten eventually were found guilty. The penalty most often imposed was a 
9a91 sentence ~ terms ranging from two montHs to ten years. 

5. Lone offenders - persons accused of unaccompanied assaults on adults -
were less often found guilty, and one of the most important factors in 
determ,ining whether a prosecution would succeed 'was the, ini tial 
association between alleged attacker and victim. Of the offenders alleged 
to have forced tHeir way into the victim's company - for example by 
breaking into a House, or attacking someone in tHe street - seven out of 
ten were convicted. This was more than twice the rate of pleas, or 
findings, of guilty in cases where the victim initially had consented to 
be with tHe offender. 
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6. The largest category of offenders comprised those accused of sexual 
assaults on children. Two hundred and four individuals were arrested, 
in relation to incidents involving two hundred und twenty children. Just 
under ten percent of these suspects themselves were under fifteen. The 
remainder were adults - either relatives, neighbours or close friends 
(44%) or strangers/mere acquaintaces (39%). Overseas res:arch h~s . 
suggested that adults responsible for sexual offences aga1nst ch11dren 1n 
family or other close relationships are individuals with low self-esteem 
and a limited capacity for normal social interaction, while strangers who 
molest children may be involved in "career paths" of escalating violence. 
Current data were only partly consistent with these views. The socially 
disadvantaged were overrepresented among those arrested for incest and 
similar offences, but there was no evidence that the majority of the 
II stranger II group posed a threat of physical injury, or that they had been 
involved in offences of increasing gravity. Regardless of degrees of 
force used however it does seem that sexual and other abuse of children 
can pose a'threat of long-term psychological trauma. In view of the high 
percentages of alleged child-molesters making outright admissions or 
pleading guilty, it is essential that South Australia's correctional 
systems develop more ad~quate programs for their treatment. 

7. The final category - sexual harassers - involved thirty-two 
individuals arrested for incidents such as an assault by an employer onan 
employee, customers molesting staff in a large retail store, and attacks 
by youths on women in public streets, shopping-centres and cor-parks. 
Half these offenders had prior convictions, but only one had been guilty 
of a sex offence. In terms of final outcomes, it was significant that 
juveniles were far more likely to plead, or be found, guilty. Everyperson 
aged less than 18 who was arrested for sexual harassment received some 
formal penalty from a court or aid-panel, but only three out of sixteen 
adults were convicted. 

8. The low rate of convictions for adults on 'minor' charges, and the 
relatively infrequent findings of guilty for lone attacks where consent 
could be raised as an issue, suggested that there may be room for 
legislative change - for example introduction of a series of .offences, 
with penalties graded according to the degree of violence and the nature 
of the sexual act. Other potential areas for reform include cross­
examination rules, and the requirement on judges to issue special warnings 
on corroboration. The report also reviews compensation for victims, and 
suggests that the existing system may Qave deficiencies. Fin?lly, the 
research has helped highlight the critical rule played by such agencies 
as the Sexual Assault Referral Centre, the Rape Enquiry Unit, Rape 
Crisis Centres and Child Protection Panels in detecting sexual assault 
and he~ping reduce short-and long-term trauma to victims. As awareness 
and visibility of these offences grows, it is essential that such 
organisations continue to be allocated the resources they need. 
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PREFACE 

This report, on sexual assault offenders in South 
Australia, is the third in a series of special projects under­
taken by the Office of Crime Statistics. Like its predecessors, 
~n robbery and homicide and serious assault, the study is 
1ntended to enhance public awareness about the nature and 
circumstances of serious crime, and of ways the Criminal Justice 
System deals with persons apprehended. Possible improvements 
to legal and other administrative procedures have been 
canvassed, but it should be emphasised that views expressed 
do not necessarily reflect policies of the South Australian 
Government or the Attorney-Generalis Department. Our main 
purpose is to provide a research basis for informed discussion 
and policy-formulation. 

In compiling the statistics, the Office received generous 
assistance from the South Australian Police Department. 
Particular thanks are due to Fred Richardson, Michael Keen 
and Carole Winter of Special Projects, and to Clara Szlabo who 
coded much of the data with help at various times from Maria 
Anoyo, Jenny Budd and Lily Swann. We must also acknowledge 
informal advice and comment received from a number of other 
organisations concerned wi th the problem of sexual as sau 1 t _ 
in particular the Sexual Assault Referral Centre, theAdelaide 
Rape Crisis Centre, the Office of the Women's Advisor to the 
Premier, Child Protection Panels, the Child Protection Team 
at the Adelaide Childrens l Hospital and the Departments for 
Community.Welfore and Correctional Services. Without the 
background information which they and legal officers from the 
Attorney-Generalis Department prOVided, it would have been 
most difficult to interpret the information obtained. 

As usual, the final task of analysing the data and 
preparing the report was a team effort by the Office, with all 
four members of staff making significant contributions. 
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INTRODUCTION 

Of all the issues in contemporary society, the incidence 
and effects of sexual assault must rank among those causing 
most concern. Undoubtedly, one of the major reasons is that 
most Western countries are experiencing rapid increases in 
cases reported to police. South Australia is nO exception: 
rapes and indecent assaults becoming known to authorities seem 
to have increased significantly ir the past few years. Even 
more importantly, and no doubt accounting for ai least some of 
the change in statistics, however, victims and other members 
of society seem no longer prepared to remain silent. Not only 
are women and children more likely to report incidents, even 
when these have involved supposed friends or close relatives, 
but there has been increasing demand for changes in relevant 
low and administrative procedure. 

FIGURE 1 Sexual Assault Offences Reported or Becoming Known to Police, 
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In 1977, the Community Welfare Act was amended, to require relevant 
professionals to notify Child Protection Panels of possible child 
abuse. This may also have affected figures for subsequent years. 
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In South Australia, the most positive response to these 
pressures occurred during the decade of the 1970 1s. There was 
extensive reform to the legislation, and both the Police 
Department and some hospitals introduced major changes aimed 
at improving procedures for sexual assault victims. However, 
although this state was among the first in Australia to 
introduce such measures, which at the time caused widespread 
discussion and debate, there have been relatively few attempts 
to monitor their actual effects through empirical research. 
This report attempts to remedy the deficiency. Using data on 
all persons apprehended for alleged sexual assaults during the 
calendar years 1980 and 1981*, it addresses such questions as: 

who are the offenders, and are existing provisions for 
their punishment and/or treatment qdequate?; 

how many cases actually are prosecuted, and why do some 
charges drop out before or during the court stage?, and 

can more be done to assist sexual assault victims? 

It must be emphasised, however, that the study does not 
purport to provide a comprehensive" picture of sexual assault 
in this state. Our major source of information has been Police 
Department records and innumerable studies have shown that only 
a small percentage - perhaps fewer than thirty percent - of 
sexual assaults ever come to the attention of law-enforcement 
agencies~* From those cases p we have further selected the sub­
sample of incidents which resulted in the apprehension of a 
suspect. The study, then, concentrate- on one aspect of the 
problem of sexual assault - namely the community response to 
those cases which have been formally reported and resulted in 
an arrest or summons. Before examining the data, moreover, 
it is important briefly to document existing law and procedure, 
and to contrast South Australia1s approach with other 
jurisdictions. Only then can the figures clarify whether the 
stated objectives of reformers have been achieved, and whether 
anomalies or apparent injustices still do exist. 

* See Appendix A for a list of offences included in the collection. 

** See, for example, Sparks et al (1977); Wilson (1978); 
Young (1983); Braithwaite""OiiCrSiles (1980) .. 
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Law and Administration Concerning, Sexual Assault in South Australia 

A. The Law 
South Australian legislation identifies four major types of 

sexual offences: 

Rape - sexual intercourse with a person without consent; 

Unlawful Sexual Intercourse - sexual intercourse with a 
mentally deficient person, or someone under the prescribed 
age of consent; 

Indecent Assault - sexual molestation other than 
intercourse; and 

Incest - sexual intercourse between people in proscribed 
relationships. 

In addition, various Acts - for example the Police Offences 
Act, the Kidnapping Act - define associated offences such as 
performing an act of indecency and kidnapping with intent to 
have sexual intercourse. These categories exist in most 
countries which follow English legal tradition. During 1975 
and 1976, however, South Australia introduced reforms which 
although not dismantling the common-law framework, modified it 
extensively, 

The major changes concerned definition of offences and 
trial ard committal procedures. The following issues were 
included: 

T of non-consenting intercourse defined as rape 
or centuries, rape as een viewe as a eterosexual 

activity involving penetration of the female vagina by 
the male penisll (Sallmann and Chappell, 1982:50). In 
1975, however, South Australian legislators effectively 
"de-sexed" this definition by also categorising forced 
anal intercourse with a man or woman\as rape. A further 
amendment in 1 97 6 res u 1 ted inn 0 n - con sen t i ng· 0 r ali n t e r co u r s e 
also being included. Previously these acts had been 
classified as indecent assaults. 

. /~ 

. Cate cries of\\~/t; Ie who could be char ed with rape 
ver since t e 8t entury, ju ges in common-law 

jurisdictions have assumed that marriage denotes consent 
to sexual intercourse, and that therefore no husband could 
be guilty (as a principal*), of raping his wife. In 1976, 
however, the South Australian Criminal Law and Penal 
Method~ Review Committee (Mitchell Committee), which had 

i\ 

* Husbands could, however, be guilty as accessori~s/if they 
assisted another person in the rape. 
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been requested by the Attorney-General to examine this 
and other questions, recommended that where husband and 
wife had been living apart, protection of law should be 
lifted. The government of the day went further, and 
proposed to remove spouse immunity regardless of living 
arrangements. After widespread controversy a~d debate* 
Parliament assented to a compromise, whereby husbands 
could be convicted of rape or indecent assault only if 
the offence had been accompanied by: 

(a) assault occasioning actual bodily harm or threat of 
such assault; 

(b) an act calculated seriously and substantially to 
humiliate, or threat of such an act; or 

(c) threat of the ce:nmission of a criminal act against 
any person. 

At the same time, Parliament implemented a recommendation 
that there no longer be presumption that a person under 
14 was incapable of rape. 

• Re uirements en the alleged victim to attend the 
pre iminary committa hearing 

Prior to 1976, victims of alleged sexual assault 
could be cross-examined beth at the preliminary hearing -
held in a Court of Summary Jurisdiction to determine 
whether there was sufficient evidence to commit the 

• defendant for trial - and at the trial itself. The 
Mitchell Committee recommended that a victim who had 
furnished a written statement accompanied by verified 
affidavit should no longer be required to attend 
preliminary hearings unless requested to do so by the 
presiding justice. Legislators adopted this recommendation, 
with minor amendments. 

Introduction of evidence concerning the victim's prior 
sexual experience or morality 

Many bitter criticisms of the criminal justice 
approach to sexual assault cases have concerned admission 
of evidence on, and defence cross-examination about, the 
alleged victim's prior sexual experience. In response to 
these comments, and after recommendations by the Mitchell 
Committee, Government introduced the Evidence Act Amend­
ment Act of 1976. Its major objective was to protect 
complainants in sexual assault cases "from cross-examin­
ation about p~ior sexual experience (where~ the topic of 

* See Sallmann and Chappell (1,982) - Chapter 2. 
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cross-e~aminatio~ bears no direct relevance to any 
allegat~on that ~s at issue in the proceedings. The 
purpose of the cross-examination is merely to blacken the 
cha~ac~er of t~e prosecutrix and thereby to seek to 
preJ~d~ce ~he Jury.against her."* The key clause is 
Sect~on 34~(2), wh~ch provides that evidence concerning 
the sexual experience or morality of the alleged victim 
cannot be. adduced un~ess by leave of the trial judge who 
~~st :o~s~der such ev~dence "directly relevant" and 
Just~f~ed by all the circumstances". 

. Other aspects of law which have been subject to amendment 
~nclu~e ~ewspaper rights to publish names of allege~ affenders 
and v~ct~ms and, most recently, the types of allegations that 
a defendant can make in an unsworn statement. Table 1 summarises 
current law and penalties. 

TABLE 1 Sexual Offences in South Australia The Law and 
Penalties as at 1 May 1983 , 

Classification Offence Criminal Law 
Maximum Penalty Consolidation Act, 

Section 
Rape Vaginal, oral or anal Life Imprisonment Section 48 

intercourse wi th another 
person without their 
consent 

Attempted Rape Attempt at the above Twelve Years Section 270(A) 
Imprisonment 

Indecent Assault Indecent assault of Ten Years Section 56 person under the age Imprisonment 
of 12 years 

Indecent assault of Eight Years Section 56 person aged 12 or over Imprisonment 

Unlawful Sexual Vaginal, oral or anal Life Imprisonment Section 49(i) Intercourse intercourse with a 
person under the 9ge 
of 12 years 

Attempt at the above Twelve Years Section 270(A) 
Imprisonment 

* Hansard, House of Assembly, October 19, 1976 Page 1614. (2nd Reading 
Speech) - also quoted in Eyre, 1981 
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Classification 

Unlawful Sexual 
Intercourse 

(continued) 

Gross Indecency 

Incest 

Offence 

Vaginal, oral or anal 
intercourse with a 
a person of or above 
the age of 12 and 
under 17 

Vaginal, oral or anal 
intercourse with a 
person under the age of 
18 by a guardian or 
teacher 

Vaginal, oral or anal 
intercourse with a 
person deemed to be so 
mentally deficient. as 
not to understand the 
nature or consequences 
of the act 

Attempt at th~ above 

Commission, incitement, 
procuring or being 
party to an act ~f 
gross indecency 1n the 
presence of a person 
under 16 

Vaginol, oral or anal 
intercourse between 
persons related either 
as parent and child or 
brother and sister 

6 

Criminal Law 
Maximum Penalty Consolidation Act/ 

Section 

Seven Vears 
Impr.i.so!1ment 

Seven Years 
Imprisonment 

Seven Years 
Imprisonment 

Four Years and 
Eight Months 
ImpriSonment 

Three Years 
Imprisonment 
(First Offence) 
Five Years 
Imprisonment 
(Second or 
Sl,bsequent) 

Seven Years 
Imprisonment 

Section 49(3) 

Section 49(5) 

Section 49(6) 

Section 270(A) 

Section ;>8 

Section 72 

B. Administrative Procedures 
As with the legislation, South Australia was one of the 

first states to review procedures for handling victims of rape 
and other sexual as.ault. Over the past decade, Departments 

. for Police, Health and Community Welfare all have introduced 
significant initiatives. Maj~r changes include establishment of: 

• Mixed (ie. male and female) ~olice patrols 
Introduced in 1973. .. 

A specialised Rare Enquiry Unit 
Started in 975 with a complement of four, the unit 

now comprises six female officers attached to the Major 
Crime Squad who conduct initial interViews with sexual 
assault victims, inform them of procedures to be followed 
during the enquiry, and accompany them throughout the 
investigation and subsequent court proceedings*. 

• The Adelaide Rape Crisis Centre. 
Founded in 1976, this womens' collective _ some 

members themselves former victims - provides short and 
longer term counselling and support for adults and children 
subjected to rape or other sexual ab~se. The Centre also 
carries out research and di~semjnates information, with 
pai-.Ucular emphasis on the prevention of offences, and 
con6~cts classes in self-defence. 

The Crisis Care Unit in the De Welfare 
is unit was esta is e in to pravi e an 

after hours interven~ion service throughout the Adelaide 
Metropolit;an Area, for domestic crises such as parenti 
child conflict, sexual abuse and assault. After initial 
action by Crisis Care, cases generally are referred to 
Department for Community Welfare workers for longer-term follow up. 

. The Child Protection Team and the Drop-In Centre at 
Adelaide Childrens' Hospital 

Appointed by the hospital administration in 1976, the 
Child Protection Team's function is to pI'event, assess and 
treat child abuse of all types. Coordinated by a social 
worker - who also is available to the general community 
as consultan0 ahd educgtor - it contains representatives 
of the ~edical, Social work, occupational therapy, 
psychology and phYSiotherapy departments and has a 
dietician and a speech therapist available for consul tation. 

• For further details, see Sallmann and Chappell, 1982:85. 
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The Child Protection Team works closely with the Department 
for Community Welfare and Child Proteqtion Panels (see 
below). The Drop-In Centre was initiated in 1978 to 
complement the work of the team, which had become 
increasingly aware of the relationships between child 
abuse and the lack of extended family support. Operating 
on an open-door basis, the centre uses a combination of 
community resources, self-help and professional expertise 
to import basic information to those who use its facilitips, 
and to enhance their general feeling of security. 
Visitors to the centre may participate in a variety of 
educational, craft and relaxation programs and receive 
information which may promote awareness of potentially 
abusive situations. Under Section 94 of the Community 
WeI fare Act, the Childrens' Hospi tal and other hospi tals in 
South Australia have the power to keep an abused child for 
up to four days. 

The Sexual Assault Referral Centre at the Queen Elizabeth 
Hospital 

Established in 1977 this is a specialised unit; 
headed by a medical practitioner and comprised both of a 
full-time social worker and a nurse-coordinator, which 
can call upon a panel of specially trained doctors of both 
sexes, and a consultant psychiatrist to provide a 24-hour 
emergency service for male and female victims of sexual 
assault or abuse of all ages. Facilities provided by the 
Referral Centre include medical treatment, collection of 
forensic evidence and routine follow-up on possible 
medical and emotional problems. 

The Child Protection Panels of the Department for 
Community Welfare . ~ 

Commenced in 1977, this program aims to protect! 
children from physical or sexual abuse. Legislation!' ~ 
(Sections 86-94 of the Community Welfare Act) requi~es 
teachers, police, employees of child or community welfare 
agencies and other professionals to notify the Community 
Welfare Department of cases of child maltreatment •. Each 
case is immediately investigated by a welfare worker and 
reported to a Child Protection Panel comprised of a 
senior Department for Community Welfare officer, 
professional and community representatives. Within 28 
days the panels will review, and if appropriate endorse, 
a program for intervention by the welfare worker. 

As the preceding brief history shows, the decade of the 
70's saw a wide range of legislative, other government and 
community measures aimed at detecting and0reventing sexual 
assault, punishing and treating those responsible, and 
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alleviating subsequent trauma for victims. Achievements indeed 
have been significant. Before becoming complacent, however, 
it is important to remember that it is now almost a decade 
since some initiatives were introduced, and that in some 
respects this state could no longer be described as the inno­
vator. Both in Australia and overseas, for example, some 
legislators have rejected common-law - which still forms the 
basis of the South Australian approach - in favour of a separ­
ate Act which identifies a graded series of offences and 
penalties. Only this approach, it has been argued* can effect­
ively ensure that attention is properly focussed on t~e actions 
of the alleged offender, rather than on the victim, and avoid 
the difficulty of persons accused being unwilling to plead 
guilty, and juries being reluctant to convict, on rape charges 
beca use of the severity of the penalty. Another legal tradition 
which South Australia has retained, but which has incurred 
adverse comment, is the requirement that judges in sexual 
assault trials, or trials involving child complainants, give a 
special warning to the jury about the dangers of acc~pting 
uncorroborated evidence. Such provisions are based on an 
assumption that it is relatively easy to make unfounded accusa­
tions concerning sexual assault, and that children may be more 
liable to distort the truth. Little scientific evidence has 
been adduced for either view, and a number of commentators have 
argued that 'special cautions' may confuse or unfairly bias the 
jury against the prosecution. (For discussion see Young, 1983: 
137-144; Miller, 1982). Finally, not even administrative 
measures are beyond criticism. Although the quality of services 
provided undoubtedly is high, there must be doubts about its 
quantity and geographical distrfbution. Facilities such as 
the Sexual Assault Referral Centre, the Rape Crisis Centre and 
the Rape Enquiry Unit all are centred in Adelaide**, even 
though police statistics suggest that sexual offences occur 
throughout the state. 

In reviewing data on sexual assault, then, it is important 
to avoid being self-congratulatory. Sexual assault is a 
massive social problem. There is still a great deal to be done. 

See G.D. Woods, 1981. 

** Note, however, that in November 1982 a Rape Crisis Centre 
also commenced operations in the Northern Districts. 
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ALLEGED SEX OFFENDERS APPREHENDED IN SOUTH AUSTRALIA, 1980 and 1981 

A. Overview - Identifying the Problem 

During the calendar years 1980 and 1981, a total of 450 
individuals were arrested in connection with alleged sexual 
assaults in South Australia. Of these, only eight were women, 
of whom three were accomplices to male offenders. Major 
charges levelled were indecent assault on a pe~$on aged 16 or 
less (158 cases, 35.1%); rape of G p~rson ag~d 17 or over (110 
cases 26.4%); indecent assault of a person 17 or over (64 
cases: 14.2%) and incest (17 cases, 3.8%) for full details 
see Table 1, Appendix A. 

Ages of the alleged offenders ranged from 9 to 77, with 
the average (mean) being 28 years. 

TABLE 2 Age and Sex; Persons Apprehended for Alleged 

Sexual Assault 1980 and 1981 --
Male Female TOTAL Age 

I!ercentage Number 
\' 

Under 14 29 ,1 30 \ 6.7 

14-17 81 1 82 18.2 
\, 

18-19 42 - 42 9.3 

20-24 60 3 63 14.0 

25-34 104 2 106 23.6 ' 

35-44 63 - 63 14.0 • 

45-59 51 - 51 11.3 

60 Plus 1 2 1 13 2.9 

TOTAL 442 8 450 100.0 

, I 

The employment status, occupations and racial backgrounds 
of those apprehended ~ll tended to suggest that, like,most 
other individuals charged with or convicted of criminal 
offences, sexual offenders were predominantly from socially 
disadvantaged backgrounds. More than forty percent were 
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unemployed or on pensions, and of those who did have jobs, the 
vast majority were in unskilled work . 

. A~ ~ight be expected with a relatively yeung population, 
a s~gn~f~cant proportion were students. Persons from aboriginal 
b~ckgrounds (35 cases, 8%) were overrepresented in comparison 
w~th the gen~ral population, but under-represented when 
contrasted w~th numbers appearing in court for other offences~ 

TABLE 3 Employment Status and Occupations of Persons 

Apprehended for Sexual Assault, 1980 and 1981 

Employment Status Number I Percentage 
Unemployed 154 34.2 
Pensioner 29 6.4 
Student 64 14.2 
Professional 24 5.3 
Sk illed Trade 63 14.0 
Labourer 109 24.2 
Not Stated/Not Known 7 1.6 

TOTAL 450 100.0 

A significant proportion - about two-thirds - of those 
arrested ~lrea?y had some prior record, and almost one in four 
had been ~n pr~son. However, convictions for offences against 
the person, property or 'other' offences were far more common 
than for sexual offences. 

11 
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TABLE 4 
" j', 

Prior Corlvictions and Imp:risonment; Persons 

Apprehended for Alle~ed Sexual Assault 1980 and 1981 , 

Previous Convictions Number % of all 
Offenders 

No Previous Convictions 159 35.3 

Previous Sexoal Offences 78 17.3 

Previous Offences Against the Person 119 26.4 

Previous Property Offences 215 47.8 

Other Previous Convictions 222 49.3 

TABLE 5 Previous Imprisonment; Persons Apprehended for 

Alleged Sexual Assault, 1980 and 1981 

Previous Imprisonment Number % of all 
Offenders 

Never Imprisoned 350 77.8 

Imprisoned - Sexual Offences 24 5.3 

- Offences Against the Person 30 6.7 

- Property Offences 62 13.8 

- Other Offences 47 10.4 

For each of the 450 alleged offenders apprehended during 
the two years under study, details on victims also were 
collected. In total there were 457; the majority being th~~ 
sole victim of a lone offender. 

TABLE 6 Number and Type of Victims; Persons Apprehended 

for Alleged Sexual Assault, 1980 and 1981 

Type of Victim & Offender Number % of all 
Victims 

Sole Victim of a Group of Offenders 56 12.3 

Sole Victim of a Lone Offender 307 67.2 

One of Multiple Victims of a Lone Offender 94 20.6 

TOTAL' 457 100.0 
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Although media accounts ma' . . 
of sexual assault almost .y g~~e the ~mpress~on that victims 
the current data indicate ~nva:~ably are young adult females 
victims actually were chil~ w~ (: range. Almost half of th~ 
and of these twenty-th ren ~e. aged fourteen or under) 

. h . ree percent w 1 A ' 
w~t the alleged offenders soc' ere m~ es. s was the case 
victims suggested that ' ~o-eco(~\om~c backgrounds of 
"at risk" than others' ~~:eise~ments of society are far more 
eight percent were st~de~ts n Oen was. unemployed, and forty­
"professional" accounted fo; I ccutPhat~onal categories such as 

ess an four percent. 

TABLE 7 Age and Sex of Alleged Victims 

Age of Victim Male Female TOTAL 
Number I Percentage 

Under 6 10 18 28 6. 1 
6-11 29 77 106 23.2 
12-14 8 64 I 72 15.8 
15-16 14 51 65 14.2 
17-20 - 63 63 13.8 I 

I 

21-25 1 

- 43 ! 
,43 9.4 I 

26-30 - 27 I 27 5.9 I 
31-40 - 15 I 15 3.3 
41-49 

4 I 5 1.1 ! 

50-59 I 
- 4 I 4 0.9 

60 Plus - 1 1 0.2 
Unknown 1 27 2,8 6. 1 
TOTAL 63 \---", 

'394 457 
Percentage 

, 

13.9 86. 1 100.0 
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TABLE 8 06:~upation of Alleged Victims 
..:...:..~;,::...~------~ 

<, 

I' I Percentage " Number Occupaifion of Victim 

Unemployed 55 12.0 

Pensioner ( 14 3. 1 

Housewife 20 4.4 

Pre-School 21 4.6 

Primary School 125 27.4 

Secondary School 94 20.6 " 
Professional 1 6 3.5 

Skilled Trade 25 5.5 

Unskilled Trade 33 7.2 

Other 3 
il 

0.7 

Unknown 51 11.2 

TOTAL 457 100.0 

Also bf importance is the relationship between alleg~d 
assailant and victim at the time of the offence. Alth~u~ht a ;'l 
substantial proportion of those apprehended were closs1f1ed a~~ 
strangers, a signifi:i:::ant minority (thirty-or,te percen~) of 
alleged assaults were by relatives, neighbours or fr1ends.. n 

Most victim surveys have suggested that the closer the re~at10n­
ship between offender and victim, the less likely a case 1S to 
be reported. lhu s, the cur rent data provide substa~,tiQl .' 
grounds for believing that many victims are sexually assaulted 
~y those who are well-known to them, and whom they have every 
reason to trust. 

, 
I' 

14 

\ 

'. 

TABLE 9 Relationship Between Alleged Offender and Victim 

Relationship Number* I Percentage 
r---------------~------_+-----------4--____ ~~. ___ 
Stranger" 

Mere Acquaintance 

Husband - Separated 

Ex-Husband 

De-Facto 

Boyfriend 

Ex-Boyfriend 

Father 

Stepfather 

Other Relative 

Family Friend 

Friend 

Teacher 

Flat Mate 

Close Neighbour' 

Work Associate 

TOTAL 

216 41.9 

139 27.0 

2 

4 

2 

4 

6 

28 

21 

24 

30 

9 

5 

13 

1 1 

515 

0.4 

0.8 

0.4 

0.8 

1.2 

5.4 

4, 1 

4.7 

5.8 

1.7 

0.2 

1.0 

2.5 

2. 1 

100.0 

* Total relationships not equal to total offenders or 
total victims because one entry is recorded for each 
relationshie between an offender and a victim. Thus 
there would be six entries for a group attack by six 
offenders against one victim, but three entries if a 
lone offender had attacked three· victims. 

Final points to emerge from an overview of the sexual 
assault data concern admiss~~ns made on apprehension and 
subsequent conviction rates. Legal debate, which has concen­
trated on ways a victim's credibility can be attacked during 
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the criminal justice process, may seem to suggest that most 
people arrested for sexual offences contest the charges and 
that guilty pleas are infrequent. Police records, however, 
indicate that almost forty percent of blleged ~ffenders made 
full admissions on arrest, and a further four percent made 
partial admissions. Less than one in five alleged that the 
victim had consented and of these seventy-seven cases, twenty­
three involved children who, in any case, were below the legal 
age of consent. 

TABLE 10 Admissions Made by Alleged Offenders on Arrest 

lype of Admission Number I Percentage I 
No Denial 174 38.7 

Partial Admission 20 4.4 

Consent Alleged 77 17 . 1 

Alleged that Offence Never Occurred 1 1 6 25.8 

Declined to Answer/Cannot Remember 37 8.2 

Not Stated/Unknown 26 5.8 

TOTAL 450 100.0 
:'-

.:"\ : 
~J, ~I 

More than half (58%) the alleged offenders eventually \", 
were found guilty by a Higher Criminal Court, a ChildrensCourt 
or Childrens Aid Panel. A further 15% reached the stage of a 
final hearing, but were acquitted. One in four cases dropped 
out at earlier stages: 9.1% after apprehension but before any 
court hearings; 10.2% during committal proceedings;.and 6.2% 
at tH~ final court hearing stpge. 
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FIGURE 2 ,Outcome of Charges; Persons Arrested for 

Alleged Sexual Assault 1980 and 1981 
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Of the offenders who were found guiltYr fo~r out D! t~n 
were committed to prison and a further one i? f1ve rece1ve a 

d d t Other penalties included f1nes, bonds, and suspen e erm. '·d I 
counselling or warning by a children~ 01 pane. 
FIGURE 3 Major Penalty for Persons Convicted of Sexual 

Assault Following Apprehension in 1980 and 1981 
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In light of variations in the seriousness of charges 
levelled, this diversity of penalties is not unexpected. 
Nonetheless, it is a useful reminder that although discussion 
tends to concentrate on rape, the term "sexual assault" in 
fact encompasses a variety of incidents ranging from harass­
ment to extremely brutal attacks. Before proceeding further, 
it was essential to divide alleged offenders into sub-groups, 
based on such criteria as the nature and circumstances of the 
incidents they had been involved in and the age of the victim. 
Once this had been achieved, the data provided far more useful 
perspectives both on offenders and broader legal and social 
issues. 

Four categories were identified: 

~roup offenders : 76 cases - Individuals who allegedly 
ad taken part in attacks with one or more co-offenders, 

where the victim was fifteen or older, and where at least 
one offender had attempted or intended intercourse orsome 
serious sexual attack; 

lone offenders : 138 cases - These alleged offeriders h~d 
been sole aggressors in alleged attacks on victims 15 or 
ove~, and had attempted or intended sexual intercourse 
or some other serious sexual attack; 

. child assaulters or molesters : 204 cases - Anyone 
allegedly involved in an offence where the victim had been 
under 15 years of age, or who was the father, stepfather, 
or other older relative of a victim; and 

. sexual harassers : 32 cases - Offenders who allegedly had 
touched or assaulted a victim in a sexual ~~y, but who 
had not attempted or intended intercourse or other serious 
sexual attack. 

Gro'up Offenders 
Whether measured in terms of the violence used, the extent 

of injuries, or the types of intercourse and other indignities 
to which victims were subjected, group offenders seemed 
clearly to have been involved in the most serious assaults. 
From Police Department records, it seemed that more than half 
of these attacks had involved a weapon, excessive violence or 
intentional physical injuries, and a much higher proportion of 
victims had been made to undergo multiple forms of intercourse. 
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Qualitative data from court-files also confirmed that these 
were often brutal incidents - strong support for researchers 
who have argued the most important motivation for the group 
offender is not sexual gratification but to humiliate and 
degrade the victim. It should be noted, however, that not all 
group offences were of the same extreme nature: generally, 
degrees of violence and brutality seemed to increase with the 
number of offenders. Some attacks involving only two co­
offenders were characterised by minimal Violence or indignities. 

TABLE 11 Weapo~ and Violence Used by Alleged Group Offenders· 

Weapon and Violence Used Group Offenders· All Others 

No. I % No. I % 

Weapon and Violence 19 24.7 20 4.7 

Weapon - No Violence 2 2.6 1 1 2.6 

Bound 4 5.2 21 
,\ 

5.0 

Violence 18 23.4 55 13.0 

Other 34 44.2 317 74.8 

TOTAL 77 100.0 424 100.0 

TABLE 12 Type of I ntercou r se by "Alleged Group Offender s· 

Type of Intercourse qroup Offenders· All Others 

No. I % No. I 
Vaginal Only 31 40.3 87 

Oral Only 6 7.8 22 

pilal Only - 0.0 7 

(IMultiple Intercourse 32 41.6 37 
INo Intercourse 8 loA 271 

TOTAL ii 77, 100.0 424 

• Total in group offender column is one greater than persons 
apprehended because one individual allegedly was involved 
in two g~.QlJp attacks. 
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20.5 

5.2 

1.7 

8.7 

63.9 

100.0 
,-

i r , 

Further support for the view that group attacks are more 
l~kely. to be violent emerges from data on prior criminal 
h1stor1es. Among those apprehended for sexual assaults the 
alleged group offenders more often had previous convictions 
a~d had been im~risoned. Moreover, the record was far more 
l1kely to have 1ncluded violent or property crimes than sexual 
offences. 

TABLE 13 Prior Convictions of Alleged Group Offenders 

Type of Previous Convictions 
Prior Offences : Percentages of Totals 
Group Offenders I Others 

(N=76) (N-360) 

No Previous Convictions 26.3 35.6 
Previous Sexual Offences 13.2 19.4 
Previous Offences Against 

the Person 46.1 23.9 

Previous Property Offences 64.5 45.8 
Other Previous Offences 61 .8 48. 1 

TABLE 14 Prior Imprisonment of Alleged Group Offenders 

Prior Imprisonment: 
Type of Previous Imprisonment Percentages of Totals 

Group Offenders I Others 
(N=76) (N=360) 

Never Imprisoned 65.8 79.2 
Imprisonment 

- Sexual Offences 5.3 6.4 
- Offences Against the Person 10.5 6.9 
- Property Offences 23.7 12.5 
- Other Offences 18.4 8.6 
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At an overage age of twenty-one, offenders allegedly. 

involved in group attacks generally were younger than other sex 
offenders (overage age twenty-eight). A high proportion -
almost sixty percent - were unemployed, and of those who hod 
found work, eight out of ten were in the unskilled. category; 
furt.h,ar support for researchers who argue that soc1al factors -
resentment at low status in society, a culture of violence, 
and a need to find scapegoats on which to vent frustrations­
may be the most important factors behind many of thes: . 
incidents. Police records also suggested that many v1ct1ms 
were strangers or only casual acquaintances of the.alleged 
offenders and initial contact often occurred at d1scos, 
hotels or' other public places, or when the victim accepted a 
lift. Not infrequently, attacks seem to have been ca~efully 
planned - for example one of the alleged offende~s ga1ned the 
confidence of the victim and took her to a locat10n where the 
others were waiting. 

TABLE 15 Relationship Between Victim and Offender; 

Alleged Group Offenders 

Relationship Number * I Percentage 

Stronger 41 53.2 

Mere Acquaintance 28 36.4 

Boyfriend/Ex-Boyfriend 2 2.6 

Relative 1 1.3 , 

Family Fritfhd 1 1.) 
'" 

Flat Mote/Friend 2 2.6 

Work Associate 2 2.6 

TOTAL 77 100.0 

* See Note (page 20) for reason why total 
is one greater than total group offenders. 
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TABLE 16 Place of Initial Contact; Alleged Group Offenders 

Place of Initial Contact Number I Percentage 

Vic.tim's Place - Invited In 4 10.5 

Mutual Home 1 2.6 

Offender's Place 3 7.9 

Outing by Victim & Offender 3 7.9 
"" 

Shelter or Institution 2 5.3 

Break Into Victim's Place 1 2.6 

Hitchhiking 1 2.6 

Accept Other Lift 9 23.7 

Party, Disco, Hotel 10 26.3 

Other Public Place 4 10.5 

TOTAL 38 100.0 

* Table is based on group-attock incidents, not the 
number of alleged offenders or victims involved. 

In light of these findings, it is not difficult to under­
stand why crime prevention programs should put ~mphasis on 
ways women and young girls can reduce their vulnerability; not 
hitchhiking or accepting lifts, being wary of strangers, etc. 
There are at least two reasons, however, for being cautious 
about plqcing too great on emphasis on the role of the victim. 
~irst, official statistics almost certainly underrepresent the 
number of attacks involving friends, relatives or other 
apparently trustworthy individuals. Second, if researchers are 
correct in arguing that group offenders are acting out 
aggression and resentment on selected targets considered "less 
worthy" than themselyes, 'campaigri's' which emphasise the "proper" 
ways women should behove may unintentionally help potential 
assailants to reinforce prejudices and even to rationalise 
antisocial behaviour. 

Data on events subsequent to arrest indicated that 
compared to other categories, alleged group offenders were 
)ess likely to make full or partial admissions, and more likely 
to deny that the incident had occurred, allege that the victim 
had consented, or ~imply refuse t6 respond"to questions. 
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Court files also gave the impression that these offenders less 
often expressed remorse, and maintained that victims had 
consented even when the nature of the case made this a most 
unreasonable belief. Despite this, alleged group offenders 
were more likely to be found guilty than "lone" offenders, and 
more thon one in four alleged sex offenders who eventually 
were gaoled had been involved in pair or group attacks. 

TABLE 17 Admissions Made to Police; Alleged Group Offenders 

Admission on Arrest Group Offenders Other 

No. I % No. I % 

No Denial 23- 30.3 151 40.4 

Partial Admission 1 1.3 19 5.1 

Consent Alleged 12 15.8 65 17.4 

Alleged that Offence Never Occurred 24 3J .6 92 24.6 

Decline to Answer/Cannot Remember 7 9.2 30 8.0 

Not Stated/Unknown 9 11.8 17 4.5 

TOTAL 76 100,0 374 100.0 

TABLE 18 Penalties Imposed on Group Offenders Convicted 

Penalties Imposed Number I Percentage 

Imprisonment - 10 years or more 2 4.2 

- 5 to 10 years 5 10.4 
' ' 2 to 5 20 41.7 - years , 

I - Less than 2 years 4 8.3. I 
I 

1 Imprisonment - Total 31 " 64.6 

I Suspended Imprisonment 7 14.,6 
I Bond With Supervision 3 6.3 
I Bond Without Supervision 4 8.3 

I Fine 2 4.2 
Counselled and Warned " 1 2. 1 

! )) 

LrOTAL 
c' 48 100.0 
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Lone Offenders 
The stereotype of the lone offender is that these are 

predatory males who attack strangers. However, current data 
on those apprehended for unaccompanied sexual assaults on 
adults suggest that lon~ offenders are a far less homogeneous 
category than the popular image suggests. Persons arrested 
ranged in ages from under'seventeen (ten percent) to over 
forty (fifteen percent). Although a minority - about four 
percent - were arrested for a series of attacks (one individual 
faced charges arising out of six separate incidents), most 
allegedly had been involved in only one assault. In about two 
thirds of cases, the main offence alleged was rape, the 
remaining offenders facing charges of indecent assault. 

Characteristics of victims also showed considerable 
variety. Ages ranged from fifteen to eighty-eight and seven 
percent were males. In many cases, offender and victim first 
met at a party, disco or hotel (twenty percent) or some other 
public place (twelve percent), but for a significant proportion 
of victims and offenders, the initial contact had been at the 
home of the offender (eighf percent) or the victim (thirty­
five percent) - more than half of the latter being after a 
break-in. More than fifty percent of the 'lone' offenders 
were complete strangers to the alleged victims, and a further 
one in four was a "mere acquaintance". Again it should be , 
emphasised that the number of ?ffenders in other 
categories - friends, relatives, ex-husbands and so on - may 
well be understated. 

TABLE 19 Relationship Between All~ged Offender and Victim; LoneOffenders* 

Victim-Offender Relationship Number I Percentage 

Stranger 77 51.3 
Mere Acquaintance 37 24.7 
Husband-Separated or Former 6 4.0 
Defacto 1 0.7 
Boyfriend/Ex Boyfriend 6 4.0 

Father/Step-Father 3 2.0 

Relative 3 2.0 
Family Friend/Friend 5 3.3 
Flat Mate/C16se Neighbour 7 4.7 
Work Associate 5 3.3 

'" 

TOTAL 150 100.0 

* Table is based on victims, not. offenders. 
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To further clarify the nature of incidents in which lone 
offenders allegedly had been involved, and to cast some light 
on reJevant legal issues, this broad category was divided into 
two sub-groups: those whose first contact* with the victim 
appeared to have been of a voluntary nature (ego an outing 
together, victim accepted a lift) and those where the associa­
tion was completely involuntary (eg. a breakin). As Tables 
20 to 23 show, the "involuntary II group generally seemed to 
have been involved in more violent offences, and there was some 
tendency for them to have a more ser iou s record 0 f prior 
convictions. 

TABLE 20 Violence and Weapons; Alleged Lone Offenders* 

Weapon/Violence Involuntary I Voluntary TOTAL 
Weapon and Violence 13 3 16 
Weapon - No Violence 5 1 6 

Bound 4 7 1 1 
Violence 1 1 1 1 22 
Other 26 69 95 

TOTAL 59 91 150 

TABLE 21 Type of Intercourse; Alleged Lone Offenders** 

Type of Intercourse Involuntary I Voluntary TOTAL 

Vaginal Only 24 40 

pral Only 5 6 

Anal Only 1 1 

Multiple Intercourse 7 10 

No Intercourse 22 34 
" ':'< 

" 
I, TOTAt. 59 91 

~I 

** An entry appears for the type of weapon and inter­
course between each alleged offender and the victim. 

64 

1 1 

2 

17 

56 

150 

* First contact does not refer to first 'life contact I but refers 
to the contact leading up to the sexual assault incident. 
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TABLE 22 Prior Convictions of Alleged Lone Offenders 

Type of Previous Convictions 

INO Previous Convictions 

IPrevious Sexual Offences 

Previous Offences Against the.Person 

IPrevious. Property Offences 
I 
IOther Previous Offences 

Percentages 
of Totals 

Involuntary 

(N=48) 

16.7 

22.9 

35.4 

68.8 

62.5 

Percentages of Totals 
Voluntary 

(N=90) 

22.2 

23.3 

34.4 

53.3 

63.3 

TABLE 23 Prior Imprisonment of Alleged Lone ~ffenders 
, 

Prior Imprisonment Percentages ofT otals 

Type of Previous Imprisonment Involuntary Voluntary 

(N=48) (N=90) 

Never Imprisoned 70.8 77.S 

Imprisonment 
- Sexual Offences 8.3 3.3 

- Offences Against the Person 6.3 7.8 

- Property Offences 22.9 12.2 

- Other Offences 16.7 8.9 

Court papercs also suggested that a significant proportion 
of the. II sudden at tack II group - younger, on average, than other 
lone offenders -were psychologicall~ disturbed. Those whose 
initial contact with the victim had been voluntary seemed more 
lik~ly to exhibit ~ultural problems~ acceptance of violence as 
a normal mode of interaction, inability to perc~ive or accept 
lack of consent. 

Compared with other types, the alleged lone offenders less 
often made admissions and were far more likely to contend that 
the victim had consented. This was particularly true for 
those who~e initial contact hod been on a voluntary basis. 
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TABLE 24 Admission Mode to Police by Alleg~d Lone Offenders -- \_., 

\::, 
,,~~ 

Percentages of Totals 
Lone Offenders Other Type of Admission on Arrest Involuntary Voluntary Offenders 

Association. Association (N=296) 
(N=48) (N=90) 

No Denial 41.7 17.8 44.6 
Part'ial Admission 6.3 2.2 4.7 
Consent Alleged 14.6 37.8 12.2 
Alleged That Offence 27. 1 25.6 25.3 Never Occurred 

Decline to Answer/ -. 6.3 11.1 7.4 Cannot Remember 

Not Stated/Unknown 4. 1 5.6 5.7 

TOTAL 100.0 100.0 100.0 

Data on the final outcomes of cases,., moreover, highlighted 
that despi te legal reforms during the mid 1970,1 s, consent still 
is a critical issue. About half the lone offenders were 

·found guilty, but the likelihood of a conviction was for 
greater if the initial contact" between alleged offender and 
victim hod not been on d voluntary b~sis, and there was 
evidence of violence, weapon.~ or injuries. 

TABLE 25 Outcome of Charges : Alleged Lone Offenders 

App~ehended in 1980 and 1981* 

Type of Association ". 
O\Jtcome Involuntary ,I Voluntary, 

(N=48) (N=90) 

Guilty 66.7 _.1 -' 31.1 
'0 

Acquitted 14.6 30.0 
Withdrawn oINolle Prosequi 14.6 

I, 

21.1 
" 

Dropped out Before Court 2. 1 14.4 
Case Not Finalised 2. 1 3.3 

,~' " 

* Se~ Tables A6 and A7 (Appendix A) for complete 
breakdown of outcomes for 'lone offender I charges. 
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TABLE 26 d for Those Convicted; Lone Offenders Penalties Impose 

Involuntarl an d V 1 tory Association With Victim 0 un -
Penalties Imposed Type of Association 

Involuntary 1 Voluntary 

Imprisonment - 10 years or more 4 -
- 5 to 10 years 6 -
- 2 to 5 years 7 5 

- less than 2 years 6 3 

Imprisonment - Total 23 8 
Suspended Imprisonment 5 9 

Bond With Supervision 1 3 r 

Bond Without Supervision 1 3 
I' 

Fine 1 4 

Counselled and Warned 1 1 
"'~~-

\ TOTAL 32 28 

For all lone offend~~s, moreover, chances of. admi5~ions 
"" "roved if the maJor and of 0 subsequent conVl.ctl.on were 1mp , ( T bl A2 & A3 

charge was indecent assault rather than rape see a es 
Appendix A). 0 

In Ii ht of the controversy which sur!ounded th~ remova~ 
~ "t the resea.rch gave specl.al attentl.on to,'lt e 

of spouse-fmmu~~si~ where partners or ex-partne.rs were acc',.l)ed.:,: 
;utc~~est:a ~~sbands ~ both liVing aport fram thei~ wi~es ~t t 
theOti~e ffbthek~l!eI~~oih~!d:~~e;swh~~e~P~~dhb~~h ;eren:ll:;!d 
~cc~see :sedr:~oi~nce. Neither was found guilty, althofugh one 

o ov "1 The four former husbands and t~o ormer 
case went to t~l.ad·d du'ring 1980 and 1981 also had their cases, 
defactos appre en e "tted In fact the entire history of 

=::m!:=:= ~~ ::;;i::~~1Iegi;lotion. since ~ts i;tra=uct~~~ i~f 
1976 shows that only one husband has ever een oun gUl. y 
'f' raping hls,w,i ,.f.!. 
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Assaults on Children 
In reviewing the data on alleged offenders against . 

children, one of the most striking points is the sheer number: 
l04 cases ~r more than four out of ten potential sex offenders 
apprehended. These individuals had allegedly assaulted a 
total 'of two hundred and twenty children, whose ages ranged 
from two to sixteen and of whom one in five was a male. 

There are good reasons, however, for believing that even 
these statistics may Significantly under-represent the real 
extent of this problem. Children are particularly powerless 
members of society. When assaulted by older relatives or 
family friends, they can easily be intimidated into remaining 
silent. Even when the offender was unknown to the victim, 
children may be reluctant to report the incident because of 
fears of chastisement for IItalking to strangers ll , or parents 
may be unWilling to press charges for fear of further trauma. 
Data on cases reported to Department for Community Welfare 
Child Protection Panels also would seem to suggest that not 
every notification of possible child sexual abuse results in 
an arrest*. 

Although it is often assumed that"sexual mol~~tation of 
children is by adult strangers, the current data indicate a 
fci~ wider range of offenders and circumstances. J~st over 
half (54.7%) of the victims of alleged child abuse offenders 
had been assaulted by strangers or mere acquaintances, but 
~he remaining assailants were relatives, neighbours, friends 
or other close-a~sociates. Moreover, the ages of those 
opprehende.d-. ranged from very young eleven percent under 
fourteen ~ to the late seventies. . 

In light of ~hese figures, it was clear that further 
distinctions needed to be made. Three major sub-groups were 
identified: offender~who were themselves children (that "is 
under 15); adult offenders who were relatives or otherwise 
closely associated with at least one of the victims; and adult 
offenders who were strangers or mere acquaintonces. 

\~ 

* See Department for Community Welfare Working 
Party' on Child Sexual Abuse (1983). . Department 
for Ccnmunity Welfare, Annual Report"for 
Year Ended 30 June, 1982. 
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TABLE 27 Alleged Child Abuse Offenders Apprehended During 

1980 and 1981; Type of Offence and Number of Victims" 

Offenders Number of 
Type of Offender 

I Victims 
No. % . 

Child Offender 36 17.6 23 

Adult Relation or Other 89 43.6 105 Close Relationship 

Adult Stranger/Mere Acquaintance 79 38.7 95 

TOTAL 204 100.0 223 

Offenders Who Were Themselves Children 
The average age of these alleged offenders was twelve and 

a half years and victims generally were about three years 
younger (9.8 years). Two of the victims were males and about 
nine out of ten had been strangers to the alleged offender. 
In all, these children allegedly had been invol~ed in twenty­
three separate incidents: ten group assaults mainly in schools, 
playgrounds and other public places; four indecent assaults on 
infants aged six or less; and nine lone attacks where the 
victim was at most four years younger than the offender. 

Generally, even the group assaults were far less violent 
than those by adults: most could be~described as severe sexual 
harassment.' However, four of the alleged group offenders, and 
one of the alleged lone attackers, were stated to have had 
intercour$e with the victim. All but three alleged child 
offenders were charged with indecent assault, and two thirds 
admitted the offence. The vast majority were found guilty by 
a court or aid panel (sGe Figure 6). In at least one case, 
the Police Department decided not to prosecute on the grounds 
that the offender was mentally retarded and parental supervision 
would prevent further incidents. 

32 

FIGURE 6 Outcome of Charges and Penalty Imposed; 

Alleged Child Offenders and Child Victim 
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Offenders Closely Associ~ted With Victim 
. ~s Table 28, shows, the mairr categories of relationship 
~n th~s sub-~ro~p we~e family friend, fa~rer, s~ep-father and 
other relat~ve. E~ghty-nine individuals were alleged to 

h~ve assaulted one hundred and five children - twenty males and 
e~ghty··five females - whose ages ranged from three to sixteen. 
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TABLE 28 Relationship Between Victim and Alleged Offender; 

Adults Related to, or Close Acquaintances of, Child Victim* 

Victim-0ffender Relationship Number I Percentage 

Father 26 24.5 

Step-Father 20 18.9 

Relative 15 14.2 

Family Friend/Friend " 34 32. 1 

Teacher 1 0.9 

Flat Mate/Close Neighbour 9 8.5 

Work Associate 1 0.9 

TOTAL 106 100.0 

* Number in table not equal to total offenders or 
total victims because table is based on each 
relationship between an offender and a victim. 

I 

Three quarters of the assaults did not seem to have 
involved weapons or excessive violence, but forty percent of 
those QPprehended were alleged to have had intercourse with the 
victim, and one in six appeared to be chronic offenders with 
prior convictions of a similar nature. Although 'a relatively 
high percentage were ei tnGT unemployed (21%) or in ur:&,skilled 
work (38%), one must be cautious about concluding that 
offenders against ch~ldren who are related or close family 
friends are concentrated among the economically disadvantaged. 
It may simply be that these families are mq,e liable to inter­
vention by outside agencies. Whatever the cause, about seventy 
percent of adults apprehended for ,this type of sexual assault 
were found guilty, and almost fifty percent allegedly.made 
admissions to police. 
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TABLE 29 Admissions Made to Police by Alleged Adult 

Offenders Closely Associated With Child Victims 

Admissions on Arrest Number I Percentage 
No Denial 42 47.2 
Partial Admission 3 3.4 
Consent Alleged 8 9.0 
Alleged that Offence 

22 Never Occurred 24.7 

Decline to Answer! 
Cannot Remember .. 8 9.0 

Not Stated/Unknown 6 6.7 ,. 

TOTAL 89 100.0 

f 'lln ma~y respec4s, sexual assaults on children within the 
am1 y"or 1n other close relationships still are "unknown 

ground for researchers. Nonetheless a number of st d' ~_ 
have cont~ib~tc:d a broad profile of these offenders. ~e~:(;al-i 
they ~re 1nd1!1duals ~ith ~ow self-esteem and a limited' y, 
capac1ty for ~nteract1n'g w1th adults. Not ,only do the fe~\l 
~:~: s:~uredw1~h modes of sexual behaviour learned earry in~ 

1'. ey er1!e a sc:nse of power and control from their 
re at10nships w1th ch1ldren. Severe penalties - for exam I 
long ~aol terms - may only add to their problems by furth P e 
lower1ng morale and reducin~ opportunities to establish m:r 

~o~malfsexU~l relati~nships. According to De Franc~s (197fr 
e1ng~ ~rcc:, to test1fy may also be detrimental to the victi~ 

by magn1fynl',g and prolonging the trauma of the assault . t If' 
• 1 se . 

~ For e~Qmple Summitt and Kryso (1978), and Groth 
et aI, (1982). 
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TABLE 30 Penalties Imposed for Those Convicted; 

Adult Offenders Closely Associated With Child 

Penalties Imposed Number I Percentage 
, 

Imprisonment - 5 to 10 years 6 10.0 

- 2 to 5 years 5 8.3 

- less than 2 years 13 21.7 

Imprisonment - Total 24' 40.0 
" 

Suspended Imprisonment 27 ';-, 45.0 

Bond Wit~ Supervision 
, 

1 1.7 
~ 

Bond Withl'out Supervision 5 8.3 
" 

Fine '';:::--".;-;:-'" - 2 3.3 
\, ,:~ " 

Counselled and Warned 1 1.7 

To.TAL 60 100.0 

Nonetheless, it is clear that some intervention is 
required - if ohly to break{:he pattern of the'relationship. 
Child sexual abuse can have adverse psychological rep~rcussiQns 
not only for 'the immediate victim but for subsequent generations: 
several researchers have claimed that unusually high proportions 
of adults admitting to this type of offence themselves had 
been assaulted as children. In the light of these findings, 
the South Australian approach - which puts emphasis on close 
liaison between such agencies as the Police Department, the 
Sexual Assault Referral Centre, Adelaide Children's Hospital 
Child P:rotection Team, and Department for Community Welfare 
Child Protection Panels - clearly is appropriate. However, it 
should be emphasised that the number of cases coming to the 
a~tention of these organisati6ns undoubtedly represents only 
the tip of the iceberg. As awareness and concern abou, the 
problem grows, they will be subject to ever-increasing~demand. 
It is to be hoped that they will continue to be allocated the 
resources they need to confront the challenge . 
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A number of researchers - for example Marshall (1982(a), 
1982(b)i Groth, Longo and McFadin (1982) - have argued that 
interviews with offenders themselves, cross-checked against 
police records, reveal entirely different behaviour. Not only 
are there confessions to far more intensive patterns of assault 
than the "offi~ial" statistics seem to reveal, but there are 
suggestions that successive attacks involve e5calating degrees 
of violence~ 

In light of this debate, the South Australian Police 
Department',s data on the 79 adults apprehended for this type 
of sexual assault during 1980 and 1981 were reviewed with 
particular interest. According to the records, these individuals 
allegedly had assaulted 95 children whose ages ranged from two 
to fourteen years (average 9.7), of whom one in four was a male. 
Of course, the information collected could not give the 
complete "career path" of the offenders, but ~ables 31 to 34-
on ages of offenders, types of intercourse and ~rior offence 
histories - do reveal some patterns. 

TABLE 31 Type of Intercourse and Age of Adult Offender Where 

Alleged Offender is a Stranger tolor Mere Acquaintance 

of, a Child Victim 

Type of Intercourse 15-19 /20-24 /25-34 I 35-44145-59 I 60+ TOTAL 

Vaginal Only 6 2 2 1 - - 11 
• 

Oral Only 3 - 3 - - - 6 

Anal Only - - 1 - 1 - 2; ',' 
Multiple Intercourse 1 2 1 2 - -

:1' 
6'~··~·) 

0 

No Intercourse 13 II 13 11 16 6 70 

TOTAL 23 15 20 14 17 6 95 
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TABLE 32 Weapon and Violence Used by Age of Offender, Where 

Alleged Offender was a Stranger to Child Victim* 

Weapon/Violence 15-1 9 /20-24125-34 1 35-44145-59 T 
Weapon and Vic.lence - 3 - 1 

Weapon - No Violence - - - -
Bound 1 1 - -
Violence 3 1 3 1 

'.' 
Other 19 '/0 17 12 

TOTAL 23 15 20 14 

*"Tables 31 and 3 2 ore based on number of 
victims, not number of offenders. 

-

-

-
1 

16 

17 

60+ TOTAL 

- 4 

- 0 

- 2 

3 12 

3 77 

6 95 

TABLE 33 Previous Convictions by Age of Offender, Where 

Alleged Offender was a Stranger to Child Victim** 0 

.previous Convictions 15-19 1 20-24 1 25-34 J 35-44 T 45-59 T 60+ 
(N=18) (N=14") (N=li) Ic'N=14) (N=12) (N=4) 

No Previous Convictions 1-1 2 5 3 8 

Previous Sexual Offences 2 5 5 4 3 

Previous Offences 2 4 5 6 1 Against the Perso~ 

Previous Property 6 8 11 4 2 Offences 

Other Previous Offences 5 10 9 8 2 
" 

** Column totals in tables 33 and 34 do not equal 
number in each age-group because some offenders 
had prior records/imprisonment for more than 
one type of offence (eg. conviction/imprisonment 
for a sex and a property offence), 
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TABLE 34 P~evious Imprisonment by Age of Offender, Where 

AU~,eged Offender was a Stranger to Child Victim 

Previous Imprisonment 15-19120-241(25-34135-44145-59 I 60+ TOTAL 
(N=18) (N=14) N=17) (N=14) (N=12)I(N=4) (N=19) 

Never Imprisoned 17 1 1 16 14 10 4 72 

Imprisonment 

- Sexual Offences - 3 1 - 2 - 6 

- Offences Against 3 1 2 1 7 the Person - -
- Property Offences 1 2 1 2 1 - 6 

- Other Offences - 3 1 1 1 - 6 

Generally, the statistics suggest that although sbme.of these offenders 
- about twenty-six percent - may have posed a physical threat 
to victims, the majority of sexual assaults by adult strangers 
on children did not involve violence, injuries or attempts at" 
intercourse. A significant number even of the Iinon-violent" 
offenders had a prior history of sex offences, but there was 
no indication that seriousness of attacks increased with the 
age of the alleged offender. About half the strangers arrested 
for sexual assaults on children made admissions, a similar 
percentage was found guilty and one ir four were imprisoned. 

TABLE 35 Admissions Made to Police by Alleged Adult ofi~~IHer~i 
, { ... --.,~ 

Who Were Stranger s to Child Victim:'? I.: 

Admissions on Arrest Number I Percent~ge 
'.; 

No Denial 38 48.1 

Partial Admission ~ 3 3.8 
.~. 

Consent Alleged "~11 13.9 

Alleged that Offence 22.8 N,ever Occurred 18 
" 

De<::lined to Answer/ 8 10. 1 Cannot Remember 

Not Stated/U~known '. 1 , 1 .3 
" 

TOTAL 7'9 100.0 
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TABLE 36 Penalties Imposed for Those Convicted; Adult 

Offe~ders who Were Strangers to Child Victim 

Penalties Imposed Number I Percentage 
: 

1 2.0 Imprisonment - 10 years or more 

- 5 to 10 years 1 2.0 f 
5 11 21.6 (<. 

- 2 to years 

- less than 2 years 10 H.6 

Imprisonment - Total 23 45.1 

Imprisonment " 11 21.6 Suspended 

Bond With Supervision 6 11.8 

Bond Without Supervision 4 7.8 .'. 

rl 5 9.8 
Fine 
Counselled and Warned 2 3.9 

TOTAL 51 100.0 

When confronted with a topic as emotive as sex~al .. assaults 
on children a natural reaction is to call for harsher 
penalties. 'However, from preceding discussion.of of!enders 
who themselves were children, and of assaults.1nvolv1n~ ~lose 
relatives or friends, it is clear that an ent1rely pun1t1ye 
approach by no means provides the ~olution to all.problems •• 
Similar conclusions can be drawn about alle~ed.ch11d~mole~ters 
who had been comparative strangers to the v1ct1ms. Of th~\se, 
a significant percentaQe (55%) made admission~, and.ab~ut~a .t 
third received gaol sentences. Rathe: than s1m,?ly 1ns1st.1ng J( 
that they are detained for longer peq,ods, the 1mportant. J 
priority is to ensure that while incarcerated or underg01ng 
some other form of sentence, the minority who may pose a 
significarit physical threat to victims and the larger group 
of non-violent but chronic offenders, receive some form of . 
treatment. At p~esent, there are very few programs for trea~1~9 
sex offenders who have come into contact with South Austral1a s 
correctional system. More programs must be developed and 
evaluated. 

42 

Sexual Harassel's 
Determining whether an all~ged offender should be assigned 

to this category involved not merely an assessment of the 
nature of the alleged assault, but the intention. It seemed 
clear4 however, that at least thirty-two arrests related to 
incidents which could not be classed as more serious than 
physical harassment. This group included a wide range of 
age-groups, and two of the alleged offenders were women. 

TABLE 37 Age and Sex of Alleged Sexual Harassment Offenders 
, 

Age Male Female TOTAL 

Number I Percentage 

Under 14 3 - 3 9.4 
14-15 9 - 9 28.1 
16-17 2 - 2 6.3 
18-19 3 - 3 9.4 
20-24 - - 0 0.0 
25-34 5 1 6 18.8 
35-44 6 - 6 18.8 
45-59 1 - 1 3. 1 

" '.' 

60 Plus 1 1 2 6.3 

TOTAL 30 2 32 100.0 

Ciicumstan~es leading to these apprehensions included a 
small businessman who allegedly assaulted a female employee, 
two customers in retail stores who were accused of molesting 
staff, and several inc::,ident s where youths - acting either 
singly or in groups - had harassed women i~ public streets, 
shopping~centres, car-parks, etc. All but one of the victims 
were female - ages ranged from fifteen to fifty-nine. 

Confirmation that these were "less serious" offenders than 
others emerged from the data on previous convictions. Although 
just under half had prior records, only one had been found 
guilty of a sex "offence and only four 'had been in prison. 
The main point of interest, however, related to final Qut~omes: 
j~v~niles accused of sexual harassment seemed to have ~ much 
greater chance of being found gOilty than adults. Of the 
sixteen perSOnS under 18 arrested for this type of offence, 
twelve eventually appeared before a court or pane~ and received 
a formal penalty. By contrast, although fourteen o~ the 
sixteen adults went before a higher court, only three were 

.found guilty. -

43 

i) 

(; 
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Such figures may provide some support for critics who 
argue that traditional common~lawcategories should be 
replaced by a wider range of offences and penalties. Adults 
accused of sexual harassment of a physical nature face a . 
maximum penalty of eight years gaol, and it is not unreasonable 
to suppose that this deterred many from entering pleas of guilty. 
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DISCUSSION 

From statistical profiles of those arrested, it is clear 
that although it is often assumed that the term U sex offender

u 

denotes a limited range of deviant activity, in fact it 
encompasses a wide range of incidents involving many different 
types of individuals. However, some general discussion poi.nts 

do emerge. 

Treatment of Offenders One of the most important concerns the need to develop 
programs for treating those offenders suffering from some 
psyciatric disturbance. Undoubtedly, these constitute only a 
minority _ perhaps ten percent - of people arrested, and even 
among these, a significant proportion did not appear to have 
posed a threat of serious physical injury to victims. Quite 
appropriately, however, there is a strong community view that 
once convicted, offenders who are disturbed should receive 
appropriate treatment. Section 77a of the Criminal Law 
Consolidation Act empowers judges to order chronic sex 
offenders to be detained indefinitely until cured. Unfortunately, 
reality does not seem to correspond ~o these legislative ideals. 
To deal with an average daily population of eight hundred 
prisoners, the South Australian Department of Correctional 
Services employs only five full-time psychologists. In this 
context, it comes as no surprise that there are no progrqms for 
treating sex offenders. The situation should be revi~we~. 

The need for treatment facilities must not, however, 
obscure the fact that most sexual assaults occur not because 
individuals are mentally disturbed, but as a reflection of 
broader social values and inequali~ies. This characterisation 
seems particularly true for group and lone offences where the 
primary motivation appeared to be to act out aggression and to 
humiliate the victim. Overseas researchers (Marshall et aI, 
1983) have claimed some success for programs aimed at teaching 
such individuals more acceptable modes of social interaction. 
Ultimately, however, this is an issue which must be resolved 
by the whole of society. Despi te radical changes in Australian 
society during the 20th Century, there are still some groups 
who cannot acceFt the community standard that sexual relationships 
should be based on freedom of choice, not imposition. One also 
should not ignore the practical implications for crime 
prevention programs. While it is essential that members of 
the public be supplied with factual information on the 
circumstances of sexual assault which may help them reduce 
their vulnerability, we must steer clear of even seeming to 
make moral judgements about what ~ypes of behaviour by women 
or other potential victims may, or may not~ be approp~iate. 
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Sexual Assault.Wi~hin the Family 
. Another d1ff1cult issue hi hliahted 
l.S that of sexual assaults w' th ~ th f ~y the current research 
statistics on persons arrest

1
d 1n e am1ly. Undoubtedly, 

extent of this problem F e dg~OSS~~ under represent the real 
it is clear that prose~uti:~mca~ ~tWb1c~ are ~vailable, however, 
solution. Research has sho th es. prov1de only a portial 
and psychological dangers i~nf e:e ar: 1~mense difficulties 
fathers, step-fathers or th orc~ng vl.ctl.m~ to testify against 
the Child Protection Panel~ ::t~ ~he,relat1ve~. Ultimately, 
worker rather than law-enf' 1 t el.r emphas1s on social 
the best possibility of a o:cem~~ tintervention, may provide 
In the longer-term howev:r 1mme 1a e resolution of problems. 
importance of continued su ' these cases ~e-emphasise the 
as Womens Refuges and RapePto:t.fo~ s~ch community facilities 
least some victims with a r1S1S fen res, which provide at 

. n avenue 0 escape. 

Effectiveness of Legal Amendments 
One of the main objects f th' b~en the law itself, in ,0 1S research, however has 

always is effective'in e~~~;~~~l~~ ;he~~~r ~urrent legislation 
observed, those responsibl f la w11 e ue process is 
guilty and punished Unfoet o~ i exua 

assault are found 
it became apparent that r ~na e ~,.at the ~utset of the study 
relevance was not availa~le Yb~ ~ 1nformat10n of critical 
offenders apprehended duri~' 1980 he d 4fO alleged sexual assault 
subsequently appear in a cr~' Ian 981, ¢ne in six did not 
a committal hearing where ~m1n~d court, or appeared only at 
eight of these cases was i~ eV1'~lce was tendered. In only 
case was not pursued K ,poss~ tel~o ascertain why the 
being dropped _ for ~xamn~w1n~ ;ha ed to the other cases 
had proven unfounded th~ ~iWt: er i~ was because allegations 
or the victim seemed' unlikel~ ~~ w~~ n~ lo~~er ~ss~st police, 
could have been of immense benefi

m 
,e a cr: 1ble wl.tness­

possible anomalies in legisl t' t l.n alertl.ng researchers to 
imperative that a a l.~n or procedure. It is 
decisions be devel~~:~~m to mon1tor these upre-courtll 

In the absence of such d t h 
turned to the cases which d a a'l owever, attention has 
f'I' 0 resu t in hearing H 1 es prov1de information reI t t s. ere, court 
questions _ for example wheth

evan ~ a number of important 
achieving their stated ob' t:

r 
amen ments to law are . 

lega~ reforms has been Se~~~0~v~g6 ~n~hofJthe.most significant 
prov1des that victims of all dOl e ustl.ces Act, which 
required to appear in ege sex~a assault should not be 
justice is satisfied t~:~s:~ at comm1ttal hearings unless the 
to S~IImann and Chappell (19:~)a~e ~~ecial r:asons. According 
cons1derable criticism when init' il 1~n 106 1ncurred 
grounds that it could be f' ~athY 1mplemented, on the un al.r. 0 to defence and prosecution. 
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In practice, it seems to be working smoothly: the 
Cro~n Prosecutor's Office estimates that at least ninety 
percent of committals now are heard on declaration. 

Changes to laws regarding evidence and cross-examination 
on a victim's alleged morality or prior sexual experience do 
not appear to have been so effective. In 1981, the Women's 
Advi50r ' s Office in the Department of the Premier and Cabinet 
carr1ed out a comprehensive survey of seventy-seven files 
relating to rape prosecu~ions in 1979 and 1980; According to 
this study, applications to introduce such evidence still were 
being made in about seventy percent of trials, and almost 
nine out of ten defence applications· had succeeded. Although 
reasons for granting leave were not always doc~mented, it 
seemed that very often the judge considered the information 
relevant to the issue of consent. Thus, although it may be 
providing some barrier to the use of tactics designed merely 
to "blacken the victim's character", Section 34(i)2 of the 
Evidence Act has not fully realised the legislators I intentions. 

A more recent amendment which the Women I s Advisor I s Office 
could not consider concerned the unsworn statement. In Ap~il 
1983, following persistent criticism of the system which 
allowed defendants to make assertions which ere not under oath 
and cannot be tested by cross-examination, the government 
enacted legislation to: 
(a) prevent unsworn statements containing evidence which 

would not normally be admissable; and 

(b) allow the prosecution to tender information rebutting 
unsworn assertions concerning the character or prior 
record of the defendant or other witnesses, and to 
refute any other statemCent which, if made on oath, 
would have been liable to rebuttal. 

,To assess the possible impact of these changes, researchers 
examined every sexual assault trial in the South Australian 
Supreme and District Criminal Courts during the financialy~ar 
1 July 1981 to 30 June, 1982. Seventeen defendants made 
unsworn statements, and it seemed that the vast majority 
contained assertions that would nOw be inadmissable or liable 
to rebuttal. Certainly, it is hard to imagine that the two 
cases resulting in acquittals would not have been affected -
although even this statement must to some extent be 
hypothetical since it is impossible to know precisely how the 
prosecution would have reacted. Perhaps more importantly, 
these data help put the issue of unsworn statements 
into some perspective. As Table 38 shows, even in rape trials 
the majority of defendants do not employ this type of defence, 
and of those who do, a very low percentage are acquitted. 

* 30 out of 34 cases - for further details see Eyre (1981). 
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TABLE 38 

Outcome 

r--' 

Type of Defence Evidence and Outcome, Persons TL!~ 

for Sexual Assault in South Australian Suprem~ and 

~rict Courts July 1981 to 30 June 1982 * 

Rape/Attempted Rape Other Sexual Offences + TOTAL 

Unsworn I Sworn Unsworn I Sworn Unsworn I Sworn 
Istatement Evidence Statement Evidence Statement Evidence 

Guilty 11 11 3 7 14 18 

Guil ty to Lesser 1 1 - 3 1 4 

Not Guilty 2 6 - 18 2 24 

TOTAL 14 18 3 28 17 

* Table excludes accused who pleaded guilty, or where a nolle 
prosequi was entered,. Two cases where the judge directed 
the jury to acquit have been included in sworn evidence. 

+ Other sexual assault includes indecent assaul t, incest, and 
act of indecency. 
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Further Changes to Law? 
In conducting research on sexual assault, however it is 

important not merely to monitor the impact of changes ~hich 
alre~dy have been made, but to address the broader issue of 
whether the entire philosophy of the law is appropriate. As 
mentioned earlier (page 9), three fundamental criticisms have 
been made of the traditional common-law approach to which 
South Australia still adheres: 

. that by defining major sexual offences in terms of consent 
too m~ch emphasis is put on the actions of the victim ' 
rather than the offender; , 

that prescribing relatively severe penalties for every 
form of sexual assault, rather than having a graded series 
of offences and penalties, may actually reduce numbers of 
guilty pleas and jury findings of guilty; and 

. that undue emphasis on corroborative evidence throws the 
balance of proof too much in favour of the defendant 
particularly if the alleged victim was a child. 

A crude measure of justification forthe first criticism 
is to determine whether defendants h~d been acquitted - or 
unolle prosequis" entered - because although violence and injuries 
had occurred, there were doubts about consent. Table 39 contains 
the relevant figures. 
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TABLE 39 Sexual Assault Trials and Nolle Proseguis in South 

Australian Supreme and District Criminal Courts 

O J 1982: Outco~e and Between 1 July 1981 and 3 une 

Nature of Injuri~s to Alleged Victim* 

Outcome Alleged Offenc~ and Type of Injury** 
of Other Sexual Assault Rope Case 

Serious I Minor I None Serious I Minor I None 

Guilty 12 5 5 2 - 8 

Guilty of 1 1 - - 2 1 Lesser Offence 

Not Guilty - 6 2 - - 18 

Nolle Prosequi 1+ 3 6 - - 6 

TOTAL 14 15 13 2 2 33 

. + b victim unwilling to test1fy . Prosecution withdrawn ecause 

* Table excludes defendants who pleaded guilty. 

** el of in"uries is based on statement by med~cal offi7er 
Lev "d

J
" t. IISerious 'v inJ'ury includes conCUSS10ns, who exam1ne VJ.C 1m. . t" 

fractures, lacerations, Qleeding nose, b1tes, ex h~~dve 
bruising, block eye and vaginal injur~ to young c 1 • 
IIMinor ll injury signifies isolated bru1se. 

There was a handful of cases where medical ev~dence 

TOTAL 

32 

5 

26 

16 

79 

"t" hod suffered some injury, but the 
suggested that t~e v1c.1~ed This may provide some ground~~~r 
defendant was no L conV1C . b h' the . 
b 1" . that the emphasis on consent may e pus 1ng

b 
. 

e 1ev~ng . f f the defendant. It must e 
balance too for 1n avour 0 his was a small percentage of . 
acknowledged, however~ ~~~t ~ 'uries were of such a natdre that 
cases, and thatl~he V1S1 t e ~l~usible alternative explanation 
the def~nce 70~ p~es~n a s resulting in nolle prosequis or 
for the1r or1g1n. ~~ casef 'njuries As Young (1983) has 
aC~Utitdtalstha~ n~u~~1i~~~~n~es1it is difficult to see how p01n e ou, 1n 1 . 
consent could foil to be a centro 1ssue. 

. d to the second issue - the need for a wider 
W1th regar It offences and penalties - data already 

range of sexual assau f'l s of alleged sexual harassment and 
considered, on the proh .1 hel relevant. Juveniie~ arrested for lone offenders, seem 19 y 
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sexual harassment wer~ for more likely to have mode admissions 
and to have been found guilty than adults, and among lone 
offenders those charged with indecent assault were more often 
convicted than those where rope was all~ged. In both cases, 
it is reasonable to assume that the severity of penalties 
facing the alleged offender chould have hod some effect On the 
likelihood of admisssions and the outcome. More research would 
be needed before Q restructuring of offence-categories could 
be justified. Nonetheless, th~se statistics do suggest that 
it is a possibility worth considering. 

The third question - concerning cor.roboration _ was 
extremely difficult to research. As mentioned earlier, 
information on raasons for dropping cases before prosecution 
were not available, and this is the stage where the problem of 
lock of independent evidence is most lik,ly to become apparent. 
Table 40 however, On the outcomes of indecent ~ssault trials 
and the ages of victims, does suggesl that cas~s involving 
children ma~ be less likely to result in convictions because 
of lock of corroboration. Perhaps this is a"other aspect of 
low requiring attention. 

TABLE 40 Indecent Assault and Unlawful Sexual Intercourse 

Trials and Nolle Prosequis in South Australian 

Supreme and District Criminal Courts Between 

1 July 1981 and 30 June 1982: Outcome by Age of Alleged Victim 

-
Outcome Age of Alleged Victim (years) of 

Under 10 J 1 
'~ 

Case 10-12 13-14 J 15 and 
over 

Guilty 5+ 1 2 2 
of ., Guilty 

1 2 Lesser Offence - -
Not Guilty 5 3 5 5 
Nolle Prosequi - - 2 4 

TOTAL 10, 5 ,9 13 

* Table excludes defendants who pleaded guilty. 
Rope cases also excluded because only one 

+ 
alleged victim of rope was under 13. 

In two of the five indecent assault cases 
involving victims under 10, severe physical 
injuries corroborated the vi~tim's account. 
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10 
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18 
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Compensation for Victims 
Throughout this study, an overriding objective has been 

to assess whether current law and administrative procedures 
achieve the best possible balance between ideals of justice 
and the need to minimise additional trauma for victims. From 
data collected, it seems that although South Australia has 
made significant progress, further refinement to law, and 
extensions of victim-support services and offender-treatment 
facilities, may well be possible. To round off the study, 
however, it is useful briefly to consider an issue which 
relates only to victims - namely levels of compensation for 
injuries received. Accordingly, statistics were collected on 
all twenty claims made by sex~al assault victims in South 
Australian Courts between 1 January 1981 and 31 December 1982. 
Although issues of confidentiality made a precise matching 
difficult, it seemed that only seven of these cases related to 
the 455 victims of assaults by offenders included in the 
current study . Over half the claims resulted from incidents where 
a stranger had broken into the victim's home, and these 
"involuntary association" incidents seemed to result in the 
largest amounts of compensation awarded - particularly if the 
victim could cite evidence of subsequent breakdown in sexual 
or other social relationships, or mental suffering. Cases 
where initial contact between the offender and victim had been 
on a voluntary basis (eg. met at hotel, flat-mate, etc.) 
generally resulted in lower awards - even when the victim had 
suffered physical and mental trauma. The data also suggested 
that claims resulting in larger amounts of compensation 
generally took less time to be finalised (eg. time between 
offence and settlement averaged 15.6 months for awards between 
$10,000 and $11,000; 15.3 months for $7,500 up to $10,000; 
17.0 months for $5,000 up to $7,500, and 20.2 months for 
$1,000 to $5,000). 

TABLE 41 Crimindl Injuries Compensation Awards to 

Victims of Sexual Assault, 1981 and 1982 

Number Average 
Type of Assault of Amount Brief Summary of injuries 

Cases Awarded 

Cateaor}:: 1 : 

Weapon Used, 3 $8972.00 • Stabbed in chest with knife. Medical 
Extensive physical attention required for extensive bruising. 
and psychological , Severe depression and personality change, 
trauma requiring psychiatric treatment. 

• Threatened with knife and beaten. Medical 
attention requ~red for extensive bruising. 
Suffered change in personality, now 
distrusts men, has problems sleeping and 
has total loss of interest in sex. 
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Type of Assault 

Category l cont. 

Cateaory 2~ 

Weapon used, no 
physical injuries 
but psychological 
trauma 

fateaory 3: 
No weapon lIsed, 
both physical and 
psychological 
trauma 

t 

Number 
of 

Cases 

2 

5 

---- ---~--~- - .. -

Average 
Amount 

Awarded 
Brief Summary of Injuries 

• Threatened with firearm. Severely beaten 
and had extensive scratches and abrasions. 
Acute fear of reprisals, is constantly 
depressed, distrusts men and cannot relate 
to sex. Currently undergoing psychiatric 
treatment. 

$7215.00 . Change in personality - once outgoing now 
totally withdrawn and untrusting. F~ar of 
reprisals. Marriage breakdown following 
rape. 

• Threatened with knife. Severe anxiety and 
d7pr7s~ion. Change in p~rsonality. 
V~ct~m s family also suff:ered emotionally. 
V1chm now avoids relat,j,cI,ships with men 
and has no interest in Sf ,(. 

$7198.00 . Bruises and scratching requiring medical 
treatment. Contracted venereal disease. 
Suffers from nerves. No longer able to 
respond sexually. 

• Vict~m requ~red stitches and aggravated an 
ear11er med1cal problem. Constant fear of 
further attacks, unable to cope with being 
left alone. 

• BruiSing to most of body. Slight facial 
scars and requires medication for sleep and 
nerves. No longer enjoys sex. Unable to 
cope with r,elationships with opposite sex. 

. Medical treatment for extensive brUising 
Marital relationship affected. Loss of· 
interest. in sex. Constant fear of being alone. 
Personal1ty change. Feeling of being dirty 
Fear of reprisal. • 

. General bruising, cuts and abrasions. 
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of Amount Brief Summary of Injuries f4! T Y P e :> f Ass a u It., 
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Category 4: ~i' 
d 9 $538'0.00 . Nervous complaint and trouble sleeping. \ No weapon use I [I 

psychological hd L ) 
trauma only • Personality change - now wit rawn. oss f 

of concentration, insomnia, vomi tinge ~. 

Note: 

Loss of interest in sex. Breakup in :1'. 

relationship. 

· Depression. Strained relationship in I 
marriage. Considerable' gain in weight. " 
Sex life and relationship with child has 
suffered. , 

• Psychiatric treatment for nervous complaint, 
sleepness nights, fear of reprisals and of 
being alone. 

• Loss of concentration and sleepless nights. 

• Suffered trauma' at time of attack, but no 
mental or psychiatric problems. 

• Unable to cope wi,th relationships with .. 
opposite sex. "Self imposed social.outcast • 
Emotionally unstable. Sleepless n1ghts. 
Recurrence of epileptic attacks r~sulting 
in the use of drugs. ' 

· Undergoing psychiatic treatment, for fear 
of reprisals. Taking drugs in order tO

l help sleeping problems. ~I 

· Undergoing psy!=hiatric treatment. /' 
Personality change. Disturbed sleep. 
Loss of friends. Fear of male strangers. 
Feelings of disgust and revulsion. 

Excludes one case in which offence occurred before. 
1 July 1978 when maximum Criminal Injuri,es Compensahon 
was increased from ,$2,000 to $10,000. 
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From Table 41 it is clear that relatively few victims of 
sexual assault even apply for criminal injuries compensation­
although one cannot be certain whether this is because they 
are not aware of this avenue, or because they are 
unwilling to become involved in f~rther criminal justice 
procedure~:~ The/relatively small amounts received may be 
another fac£or:/awards in 1981 and 1982 seemed considerably 
lower than,. d~(:p/~ compensation allocated to victims of vehicle 
or industrial accidents. Perhaps this was because victims of 
sexual assault were relatively unlikely to suffer physical 
injury (twenty-seven percent of victims in this study) _ 
some researchers have argued a financial response is 
inappropriate for psychological trauma*. Certainly, the courts 
and the South Australian Government could hardly be accused of 
taking a miserly approach: amounts paid out have been 
increasing steadily*~ and the $746,870.00 granted under the 
compensation scheme during the first nine months of 1982/83 
was 63% higher than the preceding financial year. Nonetheless, 
there does seem to be a case for comprehensively reviewing 
systems for assisting crime victims. Currently, an action 
through the criminal courts offers the only real chance of 
recompense, since even if offenders can be located they 
generally lack financial resources to pay civil damages. A 
succe,ssflll criminal injuries claim, however, generally involves 
the government's paying the amount awarded, then trying _ 
unsuccessfully in almost 90% of cases - to recover from 
offender. In many respects the system can be seen as a carry­
over from the trial itself, where the needs of the victim 
often become incidental to a contest between the state and 
the offender. The paradox is heightened by the fact that in 
an injuries claim the government, which in the eyes of the 
victim may have seemed an ally in prosecuting the offender, 
now can appear to be 'in opposition', as a respondent. As 
Kelly (1982) has shown, being treated in this way - as a mere 
adjunct to an "adversary" process - can be most dist .. ressing 
for sexual assault victims. 

* For discussion of this issue see Grabosky (1983). 

** In 1981, the total amount awarded under the Criminal 
Injuries Compensation Scheme was $525,446.74. By 
1982, the amount had risen to $642,836.33. Notealso 
that on 1 July 1978, the South Australian Government 
increased the maximum which could be awarded from 
$2,000 to $10,000 • 
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APPENDIX A 

TABLE A1 Most Serious Offence Charged Persons Apprehended 

for Alleged Sexual Assault in 1980 and 1981 
....-----........;;.-,.------------------..----r-----..... 

Most Serious Offence 

Attempted Murder 

Rape - Female under 12 years 

- Female 12-16 years 

- Female 17 years and over 

- Male under 12 years 

- Male 12-16 years 

Attempted Rape 
- Female 12-16 y~ars 

- Female 17 year~and over 

Aisault With Intent to Rape - F~male 

Unlawful Sexual Intercourse 
- Female under 17 years 

- Female - mental defective 

- Male under 12 years 

- Male 12-16 years 

Incest 
- Female under 12 years 

- Female 12-16 years 

- Female 17 years and over 

- Male 12-16 years 

Indecent Assault 
- Female under 12 years 

- Female 12-16 years 

- Female 17 years and over 

- Male under 12 years 

- Male 12-16 years 

- M~~e ]7 years and over 
Ii 

Gross Indecency 
- Female under 16 years 

- Male under 16 years 

TOTAL 

58 

Number Percentage 

1 0.2 

J2 2.7 

46 10.2 

110 24.4 

6 1.3 

6 1.3 

2 0.4 

5 1.1 
2 0.4 

4 0.9 
2 0.4 
1 0.2 

1 0.2 

4 0.9 
, 

1 1 2' 4 .. 
1 0.2 i 

I: .. ;i~ 

1 0.2 .,!--~\ 
l i 

63 14.0 

67 14.9 
62 13.8 

15 3.3 
13 2.9 

2. 0.4 

6 1.3 
7 1.6 

450 100.0 

/ 
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TABLE A2 Final Court Outcome and Offence Charged for Lone' Offenders* 

Assault 
FINAL Attempted Rape Rape Attempted With Incest 

UnlaWful i 
Sexual Indecent Gross TOTAL COURT OUTCOME Murder 

Guilty 1 

Acqui t t(~'d -
Nolle P rO~'ieq.u i -
No Evidence -Tendered 

No Prima -Facie Case 

TOTAL 1 

of Female of Male Rope Intent 
to Rape 

28 3 5 - 1 

23 - 1 1 -
10 - - - -
8 - - 1 -

1 - - - -

IrO 3 6 2 1 

* Eighteen cases which dropped ou·t bevore court 
or were not yet finalised, omitted from table. 

I 

Inter- i Assault Indecency 
course 

1 20 1 60 

1 8 - 34 

- 1 - 1 1 

':" 4 - 13 

- 1 - 2 

2 34 1 120 
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TABLE A3 Type of Admission on Arrest and Offence Charged for Lone Offenders 

Assault Unlawful 
FINAL ~ttempted Rape Rape Attempted With Incest Sexual Indecent Gross TOTAL COURT OUTCOME Murder of Female of Male Rape Intent Inter- Assault Indecency 

to Rape course . 
" No Denial - 18 1 3 - - - 14- - 36 

Partial Admissior 1 1 - - - - - 3 - 5 

Consent Alleged - 29' - 1 - - - 11 - 41 

Alleged that 
Offence - 17 1 - 1 1 - 15 1 36 
Never Occurred 

Decline to ,{ 

Answer/Cannot - 6 1 2 - - 1 3 - 13 
Remember 

. 

Not Stated/ - 4 - - 1 - 1 1 - 8 
Unknown 

TOTAL 1 75 '3 6 2 1 2 47 1 138 
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_T_A_B_L_E __ A_4 ____ ~S~xual Assaults Reported or Becoming Known to South Australian Police , 
and Alleged Offenders Apprehended, 1 July 1979 - 30 June 1981 

Ofrences R~porled 
or e~comin9 Known 

Doriny Financial Year 

1900 - 198 I 
Orrences R~porled 

Alley~d Orr~nders: 
Adull Male 

Adull ft:mOle 

Juvenile IJule 

Juvenile F","al" 

Tolal Al1egedOrrenders 

1979 - 1980 
Orrences Reporled 

Alleged Orrenders: 
Adult lAole ' 

Adull Female 

Juvenile Male 

Juv~nile Female 

alai AllegedOrrenders 

RAPE AND ATTEUPTED RAPE TOTAL 

Femah Victim 

R IAueonpled I TOYAL ope Rape 

224 32 256 

79 9 88 

1 - 1 

19 1 20 

1 - 1 
100 10 110 

171 31 202 

45 7 52 

2 - 2 

16 2 18 
1 - 1 

64 9 73 

Rope 

29 

\I 

-
4 

-
IS 

18 

4 

-
7 

-
11 

I, 
I 

lAale Victlm 
RAPE 
AND 

rllempledl TOTAL 
ATTEIAPTED 

Rope' RAPE 

0 29 285 

- \I 99 

- - 1 

- 4 2" 
- - 1 

- IS 125 

2 20 222 

2 6 58 

- - 2 

- 7 25 

- ~ 1 

2 ll, a 86 ,- , 

~-

INDECENT ASSAULT 

INCEST Female I lAal" 
TOTAL 

TOTAL INDECENT TOTAL 
Victim Victim ASSAULT 

24 292 51 J43 1.52 

9 63 10 13 181 
1 4 - 4 6 

- 37 2 39 63 

- - - - 1 
10 104 12 116 251 

--

12 238 65 303 537 

5 50 16 66 129 
- - - - 2 
2 14 2 16 43 

- 1 - 1 2 
7 65 18 83 176 

) 
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TABLE A5 Sexual Assaults Reported or Becoming Known to South Australian Police, July 1963 - 30 June 1981 

Offences Reported RAPE AHD ATTEWPTED RAPE 

or Becoming K"own FeRlale VictiM Iotale Victim 

During Financial Year Rape rt~::.tedl TOTAl Rape rt~=tedl TOTAL 

19110-81 214 32 ~5" 19 0 

1979-80 171 1I 202 18 2 

19711-79 112 33 1.(5 19 I 

1977-78 IIC HC 172 HA HA 

1974-77 HC !l.C I.., HA 1'1" 

1975-76 NC HC 131 HA HA 

197.(-75 HC HC 91 H" HA 

1973-74 NC HC 100 HA HA 

1972-73 I.C HC 52 HA HA 

1971-72 NC HC 60 HA HA 

1970-71 NC HC 31 H" HA 

1969-70 HC HC 24 1'1" HA , 
19'68-69 , NC HC 36 HA HA 

. 1961-68 NC HC 49 Il" HA 

1966-67 NC HC 2~ HA HA , 
19~5-66 HC HC i~ 'i~A HA • 

•• 1964-65 HC HC 20 ;:NA ~j" ' 

1963-6.( HC HC , 24 HA HA 

HI< " Nat Applicable - offence did not "exist at the ~ilne 

tC = Nat Collected - offence grouped 1n brooder category 

REp. Of fence Repealed 

o 

29' 

20 

20 

1'1" 

HA 

tI" 
H" 

HA 

HA 

1'1" 

11'1" 

HA 

"HA' 

H" 

HA 

HI. 

Nt\ 

H" 

TOTAL 
R"PE 
"HD 

ATTEIotPTED 
RAPE 

285 

222 

165 

172 

149 

III 

91 

100 

52 

60 

31 

24 

J6 

49 

24 

2.5 

20 

24 

ItIOECEHT ASSAULT 

INCEST Female VictiM I TOT"L 
Iotale Victim IHDECEHT 

!OT"L Indecent IlndeCent Indecent ~tural "SS"ULT . Inter-
Auault f erence Assault Offences 

2,( 292 REP 51 REP 343 

12 238 REP 65 REP 303 

14 209 REi' 59 5 273 
' . 

.5 137 0 40 0 177 

2 176 47 1'1" 27 250 

6 128 83 H" 42 253 

5 125 81 1'1" 44 270 

17 151 106 HA 11 328 

14 154 107 HA 61 322 

13 167 145 HA 71 383 

23 160 116 HA U 339 

20 198 145 1'1" 68 411 

10 160 89 HA 52 301 

22 148 126 HA 69 343 

6 156 104 HA 60 320 

Il 164 105 HA 28 297 

13 157 91 HA ,(9 297 

17 147 109 HA 93 349 

Nate - Before 1978-79, Rope and Attempted Rope was anly givcn 
for f""",le victims. \.tole .icUms were included in 
Unnatural Offencu. 

- Indecent Interferen •• was a lauar offence to 'Indecent 
Assoult' but wao incorporated into Indecent Assault in 
197&. 

- Unootural Offences included indecent a.sault of molo., 
indecent interference with IIIOleo and buggery. 

TOTAL 

452 

537 

452 

35,( 

401 

390 

366 

44.5 

388 

456 

393 

455 

347 

414 

350 

335 

330 

390 

·.l 

! 
1 
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d 
I 
! 

11 
n 
'4 
;1 
'I 

~ 
f Q 

L 

I . 
! )i 
f 



TABLE A6 Outcome of Charges by Initial Associatior; Alleged 
o 

Lone Offenders - .. Involuntary Association with Vict.im 

c 

TOTAL 
ALLeGED 

OFFEilDERS 

48 

.., 
1m CASE 

GJILTY FOONO OOT 
GJlLlY FIw.LI~ 

32 15 1 

Withdrawn Dropped 
Acquitted or NoUe . out Before 

Prosequi Court 
.. 

7 7 I 

I • 
I 

Supreme Supreme Supreme 
Reasen Warrant Not 

Court :~curt Court Stated IJlued 

16 3 £ I I 

I District Dhtrict Summary 

, Court Callrt Jurisdic-
. tian . 

15 £ 3 

Na No 
Prima 

Children" 
Evidence Fc~ch Tendered :" .. 

Aid Panel n 

o 



TABLE A7 Outcome of Charges by Initial Association; Alleged 

Lone Offenders - Voluntari Association with Victim 

TOTAL 
ALLl:GF.:J 

OFFENGERS 

90 
c 

llOT CASE 
GJILTY RXlND ~lOT 

IlIILTY FlwtlSED 

28 59 3 

Withdrawn Dropped 
Acquitted or Nolle out Before 

Prosequi Court 

27 19 1 J 

Insuffic Commi tted 
Supreme Supreme ient for Supreme 

Court Evidence Trial Court Court 

10 15 6 1 1 

,"1-

Reason Interstate 
Dlstrict District Not on Other District 

Court Court Stated Motter Court 
" 

15 12 "~I 1 12 1 

, 

Summary Warront Children. Juri.dic- ',' Issued Court tion 

2 12 1 
! 

" P~ma l " No 
Evidence 

Fca,,"ie Children. Tendered Be 
Aid Panel 
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APPENDIX B 

Sexual Assault Offender Qu~stionnaire 

'J. I: I I I Questionnoire No. . ....... . .......... 
Microfilm No. 

OJ 1111111 [11111 I 

[DClllillIllllll 
[D [ I I I I I ] I I I I /. I I 
OJIIIIII][111111 

2. AlP Nurrbers 

3. CIR Nurrbers 

A - THE A/P REPORT 

OFFENDER DETAILS 

S. Most serious offence charged, (see offence list) 

(0) Written description ......... . 
(e.g. rope, indecent assault on female, etc.) 

(b) Act and Section Number . . . . . . . . . . 
T otal offences charged (enter nurrb.er 6. 

mLI) 10 
Act Section Port 

7. 
B. 

9. 

note total offence ~ equal to total charges) ..... 

Sex of Alleged Offencer ...... (Enter code l=Molej 2=Female) 
Dote of Birth (enter 999999 if not stated) 

of Alleged Offender 

Racial Appecrance of 
Alleged Offender 

1 = White 
2 = Aboriginal 
3 = Other 

....... [ I I 
Cay Month 

4 = Not known/not stated . . 
•• 'I •••• 

10. Usual Occupation l=Qualified ProfeSSion 4=Studeiii 
2=Skilled Trade 5=Pensioner 
3=Unskilled Wotk/ 6~No occupation 

Labourer 9=Unknown/not stated 
11. Eliployment Status (l=Enployedj 2=Unerrplpyedj 3=Not applicable). 
12. Morital Status (enter code) of Alleged Offender 

l=Single 4=Divorced 
2=Married 5=Widowed 
3=Permonently 6=Defacto 

Separated 9=Not Stated . . . . . . . 
13. Whether most serious alleged offence was denied or 

14. 

cont(!sted . " ...•.•........•. 
l=No denial 
2=Consent olleg~d 
3=Alleged that offence never occurred 
4=Other (specify). 

Nunber of Alleged Vict:ims (enter number) ........ . 
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Questionnoire No. I I I 
B - THE C/R 

VICTIM DETAILS 

15. 

16. 

17 

19. 

20. 

21. 

Marital Status of Victim at Time of Offence (enter code - if 
no details specifieq deduce from nome) 
1=Mr. or Mrs. (no more specified) 6=Divorced 
2=M/S or Miss (no IIlC)re specified) 7=Widowed..... 
3=Single - never married 8=De facto 

.. 0 
4=Morri~d ?=Unknown/not stated 
5=Perman~ntly Separated IT] 

Age of Victim (enter )'ears - put '99' if not available) . . . . . . . . . .. " 

Occupation of Victim (at time of offence) 
01=Unemployed 10=Shop Assistant 
02=Pensioner 11=Professional 
03=Hous~/ife 12~Entertainer 
04=Factory Worker 13=Nurse IT] 
05=Domestic 14=Student/Primary 
06=Clericol 15=Student/Secondory . . . . . . . . . . . . . 
C7=S ecretary ·1 6=S tudent/T ertiory 
08=Receptionist 17=other (specify) ...........•...•.. 
O~TeOcher 9~Not Known 

Details of Alleged Offence 
Time of First Offence (hour and minute - use 24 hour system) . . . . 

Initial contact between victim and offender in 
relation to incident 
'01~Victim's place (break) 
02=Hi tch-hiking 
03=Accepted lift - from disco 
04=Accepted lift - other 
05=Private gathering/friend's 

08=Outside disco/hotel 
09=Other public place 
10=Victim's place (offender 

invited in) 
11=Offender's place .... 
12~~uting by offender and victim 
77=Not relevant 

OJ IT] 
Hour Minute 

.... IT] 
place 

06=Inside a disco 
07=Inside a hotel 8B=Other (specify) .............. . 

9~Not stated 
o 

Was initial contact between offender and victim in relation 
to incident voluntary or forced . . . . . . . . . . . . 

l=Forced (e.g. break-in, obduction, etc.) 
2=Voluntaty (e.g. accepted lift, etc.) 
9=Not stated 

22. I'/here alleged offence occurred (enter code) ..........•........ 
01=Place of friend of victim 08=Victim's cor 
02=Place of friend of alleged O~Offender's cor 

offender 10=Other private place 
03=Victim's place after break-in (specify) .................. OJ 
04=Victim' 5 place after " j 1=Other publi~ place 

invi ted in (speci .' ~ ......•........... 
05=Alleged offender's place 9~=Not statea 
06=House of victim & offender 
07=Public road, footpath, etc. 
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QuestionnoireNo. I I I 
B - THE C/R 

ALLEGED OFFENCE DETAILS 
23. 

24. 

25. 

26. 

27. 

28. 

29. 

30 . 

Relationship of offender 
01=Stranger 
02=Husbond 
03=De facto 
04=Ex-husbond 
05--Dther Relative 
06=Family Friend 
07=Boyfriend 

to Victim (enter code) 
08=Ex-boyfriend 
09=Close neighbour 
10=Work Associate ............. IT] 
11=Flat mate 
12=Other relationship (specify) .....•............ 
13=Mere acquaintance 
99=Not Stated 

Use of alcohol ,by alleged offender at time of offence (enter code) .•..... '0 1 =None V< 3=Drunk 
2=Moderote ';:\." ~Not known/stated 

Use of drugs by o'i )eged offender at time of offence 
(1=yesi 2=Noi ~,:iNot stated) .•.•... ' ..... 

Number of co-offenders as stated by victim (i.e. co-offenders, principals 
or accessories other than accused) - enter number . . 

.0 
rn 

Most seriolis use of violence by offender/s (enter code) 
1:Nerbal only (Threats) 5=Total use of force 
2=Raughness 6=Victim drugged 
3=Non-brutal beating 7=Victim bound 
4=Brutal beating 8=Other (specify) ......•........... 

Other serious use of violence by 

Types of Sex Act (enter code) 
(0.) Vaginal (l=Yesi 2=No) .. 
(b) Oral (1=Yes, 2=No) .. 

~Not known 

offender (enter code as in 27 I • • • • 
leave blank if no other attock) 

(c) Anol (1=Yes: 2=No) ..• 
(d) None - attempt only (1=yes, 2=no) 
(e) Other Acts of 'Incl~cency (specify) 

"'0 

.... ·0 
"H ..tj 
. L.J 

Injuries to victim (enter code) 
1=Minor (no medicol) 
2=Medicol treatment required 

3=Hospitolisotion 0 
4=None ........•.....• 

31. Location of injuries/wounds 

32. 

(0) Chest (1=yes, 2=no) . 

(b) Abdomen (1=yes, 2=no) 

(c) Head (I·yes, 2=no) .• 

(d) Bock (1=ye!i, 2=no) ... 
( e) 

( f'l 
( g) 

(h) 

( i) 

( j) 

( k) 

Neck (l=yes, 2=no) . . . . • . . . • . . . . . . . . . . . . . . . . . • . 

Shoulders (1=yes, 2=no) 

Vaginal (1=yes, 2=no) . 

Anus (1=yes, 2=no) 

Legs (1=yes, 2=no) 

Arms (1=yes, 2=no) 

Other (specify) 

Use of weapons by cilleged offender/s § 
(a) None (1=yes, 2=No) . . . . • . . .• . . . . . . . . . • . . . . . . . •. . 
(b) Firearm (1=yes, 2=no) ..... . 
(c) Knife (1=yes, 2=no) ...... . 
(d) Other blunt object (1=yes, 2=no) 
(e) Slopping, punching, kicking, etc. (1=yes, 2;no) 
U) Other (specify) ................................ . 
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Questionnaire No .... " ..... ....................... I I I I 
C - AP REPORT/CRIMINAL RECORD CARDS 

DETAILS OF FINAL COURT APPEARANCE [I]/DJ/[J] 
33. (a) Date of final appearance, this charge .•.• : . • • . . . D 

(b) Court (l=Magistrates; 2=District; 3=Supreme; 4=.Ju.ve.nl..·le.) '. '[0' .. 'r" r '1 . '" 0 
(c) Main Offence Charged (enter code) . , . . 

Act Section Part 
(d) Total Charges Laid (enter nurrber) ......••.. ·CD 

(f) Outcome (enter code) 
1 =Guilty 
2=Not Guilty 
3=Guilty Lesser 
4=Case Withdrawn 

5=Na prime facie case found 
6=Other (specify) •••••........••• 

(victim won't cooperate) 

IF I\'OT QJILTY ON MAIN OIARGE 

(g) Majar affence found guilty •..•.••.•.•••• .m! 1110 
(II) Penalty for main offence (enter 

l=Prison 
2=Suspended sentence 
3=Bond "or Supervisian 

" Ac":. Sect. Pad 

code) 
4=Bond without supervision 
5=Fine 
6=Oth!:r (specify) .•.•..... "m OJ 

offence. . .••..••.. 
. Year~ Months ( i) Durat'ion of Penalty far ClDin 

(j) Total Sentence. 

D -, ,CRIMINAL RECORD CARDS 

34. previous Offences 

Sex Offences •.•.. 

Offences against Person 

Property Offences 

Drug Offences . . 

........ : .... 'OJ OJ 

Nur:ber 
(if over 90 put 90; 
if not known put 

99) 

Inprisoned 
(l=yes, 
2=no) 

Other Off enr;es . . • . . . . . . • . • 

··0 

(Rerr.ov~"l;,ef~re\.sending to Crime Statistics) 
J '" ,'; 

-----------------------------------------------~~~~-----------------------------------

OFFENDER'S NAME 

--------------------~-----------------------------------------------------------------

(Surname) 

, ' , ' 

(Given Names) 
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Court S9mple Questionnaire 

Name •...•.••...•.•..••.••••..•.•.....••..••....•......•..••.•........•.•..•.....• 

1 (a) Court File Number 1111[[]O]mJ 
Court Year Month Number 

(b) Crown Prosecutors File Number OJ] OJ CD OIJ 
2 Type of Case (Eneer Code: l=Trial 2=Nolle Prosequi) .••...••.••.•....•.. 0 
3 (a) Hain Offence Charsed •.•.•..•.•...•. '," •••............• , ....••.•.•.......... 

(b) Toeal Offences Charged 
Counts 

(l) Act Section Part Counts Verdict Convicted 

CD [OJ 0 CD D CD 
(2) IT] [OJ 0 IT] 0 CD 
(3) IT] [OJ 0 CD 0 CD 
(4) OJ [OJ 0 CD 0 CD 
(S) OJ [OJ 0 CD 0 CD 

4 Age of Alleged Offender (enter years) .................................... [IJ 

5 Age of Alleged Victim (enter years) ...................................... [0 

6 Relationship between Alleged Offender and Victim •••.•.•••..•..••.......•• c=r=J 
01 Stranger 
02 ~Iere Acquaintance 
03 Husband 
04 Ex-husband 
05 De-facto 
06 Boyfriend 
07 Ex-boyfriend 
OS Father 

,( 
I 

09 Stepfather 
10 Other Relative (speJcify) ••..•..• : .•.... 
11 Friend/Family Friend 
12 Neighbour 
13 Flatmate 
14 Work Associate 
15 Other (specify) •...•••••.•.••• ···••···· 
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8 

Consent and Violence 

(a) Whether corroborated evidence of violence ( 12Yes 2.-1'10) ••.••••••••••• 0 
(if yes. specify) ••.•.••••.•••••..•.•.••.•..•••.•••••••••••.••••••.• 

•••••••••••••••• "! •••••••••••••••••••••••••••••••••• 

................................................... 

(b) Whether corroborated evidence of injuries (l=Yes - medical report .•••.•.• c=J 
2.=Yes - no medical .report 

3-1'10) 

(if yes. spec:ify) ••••..••••••••••..•••.....•..•....•••••••••..•.•.•• 

.................................................... 
(c) Key elements of defence 

(1) Consent by victim (l=Yes 2.=1'10) •••. , •••••.••.•.••••••••••.•• cD 
(2) Denial of incident or involvement (l=Yes 221'10) .•••••••.••.•• c=J 
(3) Other (specify) •••••••.••.•••.•••••.. , •.•••.••••••••••..•••••••• 

.. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 10 ................................................ ~ ...... .. 

Unsworn Statement 

(a) Whether made (l=Yes .................................... · .. : ...... 0 
(b) Issues covered 

(1) 

<:~) 

(:3) 

Defendant's Prior Sexual Experience with Victim U=Yes 2=1'10) • ~. D 
Victim' s Othe~ Sexual Experience/Reputation (l='f~s 2=1'10) ••••• 0 . 
Other Aspects of Character of Alleged Victim (l~YeS 2."'N~;·'~' ••. 0 

(specify) .................................................... . 

.. .. .. .. .. .. .. .. .. ,. ........ ';' '; ...... 'I ....................... ' .................................... .. 

(4) Defendant's lack of prior convictions/prior relevant ••••..•• c=J 
convictions (Note if yes, also complete question 9) 

(5) Other Aspects~Defendant's Cha~acter ••••• , •••••••••••••••• ~ 
(spe.cify) •••••.•••..•..•••• , •••.•••.••.••••.•••••.•..•.•.••• 

(specify) ••••.•••••••.••••.•••••.•••.••••••.••••.•.•••.••.•• 

.. ••• I ............................... t .................. . 
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(7) Allegations about Police .•.•.••••.••••......•..•.•••..•..•.. 0 
(specify) .. ...................................................................... , ......... ~ .... . 

. ................................................ . 

(8) Other rebuttal of prosecution cases •..•.•..• (leave blank) 0 
(specify) .................. '.' ............................ . 

.................................................. 

If Defendant I s Unsworn Statement Contained Assertion!; of Good Characte;/~~~~;d c-_· 

Details of Defendant's prior record (specify) .................................... 

................... '" ............ - ................ . 

..................................................... 

• ...................... •• ... • •• 0 .................... . 
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