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Summary 

The Department of Transportation recognizes that although attention has been 
focused increasingly during the last 20 years upon individuals who drive while 
under the influence of alcohol, there is weak, sparse, and highly selective informa
tion available about the sanctions being imposed on persons convicted of driving 
while intoxicated (DWI) offenses. 

The principal objective of this 15-month study of traditional and innovative 
sanctions was to obtain detailed, factual information about sanctions mandated by 
law and those actually imposed on DWI offenders. Sanctions of particular interest 
to this study included: (1) mandatory confinement, (2) license actions, and (3) 
community service. 

In order to meet this objective, the study had three major phases: 

Conduct a survey of current literature that addresses traditional 
and innovative DWI sanctioning practices and identify jurisdictions 
employing the particular sanctions of interest. 

Obtain detailed information from all 50 States and the District of 
Columbia about their sanctioning p.ractices. 

Identify and study jurisdictions that are applying the sanctions 
of interest to this study and make detailed studies of three of 
them to see how their sanctioning programs operat~ in the "rea1-
world" context. 

The initial task was to review the sanctioning literature to obtain an overview 
of the range of sanctions that,State statutes mandate for individuals convicted of 
drunk driving and to compile a list of jurisdictions that impose sanctions of 
particular interest to this study. 

Telephone contlict was then made with all 50 St~;tes and the District of CQ1umbia 
to o:btain information about their sanction programs. Information was ·co11ected 
about the sanctions mandated by State law and how those programs are actually 
operationalized at the local level. This report presents the results of the literature 
review and the telephone contacts. 



To ensure that maximum information was obtained during e~ch interview'conducted, 
an unstructured question guide and interview protocol was developed to solicit 
information in five areas: legislative background information, sanctions prescribed 
by statutes and those actually imposed, day-to-day operations of the sanction pro
~rams, results of the sanction programs as viewed by the various actors and agencies 
1nvolved, and considerations for replicating the sanction programs in other juris
dictions. In order to gain a variety of perspectives about each State's sanction 
operations, representatives of several components of the drinking driver control 
system were surveyed. Respondents included: judges, prosecutors, and police 
officials, as well as representatives of the State Court Administrator's Offices .~ 
and Departments of Motor Vehicles. In many cases, more than one person was inter-· 
viewed from a single agency. Contacts were often knowledgeable about particular 
aspects of a sanction program. This necessitated multiple interviews to obtain the 
required information. 

Once a detailed description of the sanction programs ,operating in a particular 
State had been completed, copies were mailed to respondents with a request that the 
information be verified. This process was initiated to ensure that each program 
description was an accurate representation of that State's sanctioning practices. 
The information presented in this report represents the statutes on record as of 
November 30, 1982. 

Respondents indicqted that there is increasing public awareness nationwide of 
the number of alcohol-related highway fatalities and the problems associated with 
drinking and driving. This public concern has led to considerable legislative 
activity across the country. Twenty-two States and the District of Columbia have 
passed DWI legislation during 1982 that mandates more severe DWI sanctions or plugs 
loopholes to ensure that existing statutes are more consistently imposed. 

Generally, it was found that sanctions mandated by State statutes are not being 
imposed as prescribed because individual jurisdictions often interpret state legis
lation differently. Sanctions typically imposed are considerably less severe than 
those stipulated by state la~. The study also found that sanctioning practices are 
often inconsistent across jurisdictions within a particular state. In many states, 
judicial discretion remains a divisive issue and this has precluded attempts to 
make sanctioning of DWI offenders more consistent. 

Twenty-five States currently have statutes requiring mandatory confinement 
(that according to law, technically cannot be suspended or avoided by probation 
in the courts) for DWI offenders. However, penalties that are less severe than 
those stipulated are actually served by first and subsequent offenders. In many 
cases, offenders are given the option of serving weekend confinement, as long as 
jail space is available. The jail sentence actually served by DWI offenders depends 
on the law's wording, the number of previous DWI offenses, and the amount of jail 
space available. Mandatory confinement is often a factor in increased requests 
for jury trials and plea bargains to lesser offenses to avoid the jail sanction. 

AlISO States and the District of Columbia mandate the use of license actions 
for DWI offenders and 26 States stipulate a mandatory penalty that cannot be sus
pended or probated by the courts. The administrative actions actually taken 
against a DWI offender vary from State to State. Some States suspend the offender's 
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license, while others revoke it. In practice, an offender rarely serves the full 
term of a license action. In some cases, some portion of the sentence is suspended, 
while many States modify mandated sanctions by allowing the offender to drive unde1: 
specified conditions or restrictions. License actions are often suspended, waived 
or reduced if the offender attends a court approved alcohol education/treatment 
program. 

Twenty-two States have adopted community service as sanction for DWI offenders and 
eleven of these states mandate the sanction on a statewide basis. Cowmunity service 
programs were not yet operational on a completely statewide basis in any of the states 
surveyed. When imposed, community service is often prescribed as a condition of pr0-
bation so the court can maintain some degree of control over offenders who fail to 
meet their sanction requirements. Preliminary observations indicate that DWI 
offenders are successful candidates for community service programs and many States 
implementing these programs view them to be cost-effective relative to other sanction
ing alternatives. 

This study documents state-of-the-art DWI sanctioning practices nationwide and 
provides new information about the sanctions on the books and those actually imposed 
on DWI offenders. It provides the first practical review of DWI sanctioning 
practices in each of the 50 States and the District of Columbia and provides detailed 
information about mandatory confinement, license actions and community service as 
DWI sanctions. This operational information will be useful to decisionmakers at 
the Federal, State and local levels who determine policy for handling DWI offenders. 
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1. INTRODUCTION 

The Department of Transportation recognizes that, although attention has 

been focused increasingly during the last 20 years upon individuals who drive 

while under the influence of alcohol, there is weak, sparse, and highly selec

tive information available about the sanctions being imposed on persons convicted 

of driving while intoxicated (DWI) offenses. 

The principal objective of this 15-month study of Traditional and Inno-

vative Sanctions was to obtain detailed, factual information cOl1cerning sanctions 

mandated by law and those actually imposed' in sanctioning traffic offenders con

victed of DWI offenses. Sanctions of particular interest to this study include: 

(1) mandatory confinement, (2) licensing actions, and (3) community service . 

In order to meet this objective. the study had three major phases: 

Conduct a survey of current literature rega.rding traditional and 
.innovative DWI sanctioning practices and identify jurisdictions 
employing the parti<;m1ar sanctions of interest. 

Obtain detailed information from all 50 States and the District 
of Columbia regarding the practical applications of their sanc
tioning practices. 

Identify and study in-depth, jurisdictions that are applying the 
sanctions of interest to this study to see how their sanctioning 
programs operate in the "real-world" conte:xt. 

The initial task was to review the sanctioning literature to obtain an over

view' of the ran g;e '0 of sanctions that State statutes mandate for individuals con

victed of drunk driving and to develop a list of jurisdictions that impose sanctions 

of particular interest to this study. 

We then contacted, by telephone, all 50 States and the District of Columbia 
f~f \.(, A to obtain information about their sanction programs. 
~i" 

Information was collected 
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regarding the sanctions mandated by State law and how those programs are 

actually operationalized at the local level. This report presents the results 

of the literature review and the telephone survey, and contains the following 

chapters. 

Study Methodology--This chapter discusses the review of the 
sanctioning literature and details the interviewing process 
that was implemented and identifies the nature of the informa
tion coHected. 

Summary Of Findings--Thts chapter discusses the specific find
ings and conclusions obtained via the telephone contacts. 
Major findings are presented and followed by a summary dis
cussion of how mandatory confinement, license actions, and 
community service sanctions are typically imposed in all 5.0 
States and the District of Columbia. 

Individual Site Descriptions--This chapter presents detailed 
descriptions of the sanction programs operating in each State. 
The areas discussed include: (1) general background informa
tion, (2) sanctions prescribed by statutes and those typically 
imposed, (3) operational data for each sanction type imposed, 
(4) general reactions to the sanctions imposed, and (5) factors 
considered vital for replicating the sanction program. 

Problems/Recommendations--This chapter identifies a number of 
major problem areas common to many of the States surveyed 
along with a series of recommendations for each of the problems 
identified. These recommendations were presented to the Pre
sidential Commission on Drunk Driving, Committee on Enforce
ment and Adjudication, August 1982. 
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II. STUDY METHODOLOGY 

.eview Of The Sanctioning Literature 

The initial task in the study of traditional and innovative driving While 

intoxicated (DWI) sanctions was a review of the sanctioning literature. The review 

served a twofold purpose: (1) it provided an overview of how sanctions are 

currently being used with indi.viduals convicted of drunk driving and (2) it 

provided a list of jurisdictions that warrant further study. 

The review focused on three types of sanctions--mandatory confinement, 

license actions, and community service--and investigated specific sanctions imposed 

on multiple offenders. For each sanction type, jurisdictions that may impose these 

sanctions by law and those that in fact use the sanctions were identified. A vail-

) able studies of sanction impacts were reviewed. 

The literature review was conducted using an iterative approach. Individuals, 

publications, and organizations that provided information about the subject sanctions 

were identified first. Those sources were used to identify additional information 

until the field was exhausted. Initial human resources included Dr. H. Laurence 

Ross, D . Burt Galaway, and Dr. Vern Ellingstad, acknowledged experts in legal, 

community service, and administrative sanctions, respectively. 

The published sources are described in the annotated bibliography found in 

Appendix A. They include: reference works by the National Committee on Uniform 

Traffic Laws and Ordinances, studies and reports sponsored by the National 

Highway Traffic Safety Administration (NHTSA), journal articles, and both 

published and unpublished reports prepared in specific jurisdictions. Our publi-

~ations search was facilitated by cooperation from the National Criminal Justice 

~esearch System (NCJRS), the National. Technical Infor-mation Service (NTIS). 

'ld the American Criminal Justice Association. 

II-I 
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Telephone Survey 
, . i .' 

Twenty-five Stateswe~e origin'~ny' s~lected. for further s'tudY:' Alaska, 
, . ~. ; ~ .. . .. 

Arizona. California, Colorado, Delaware, Florida, Georgia, Illinois, 10 Via , Maine, 
: . ( . . ' l.. ~ . ~ 

Minnesota, Montana, Nevada,' N'ew HampshIre, New Jersey, New York, North 

Carolina, North Dakota, Ohio, Oregon, Pennsylvania, Utah, Vermont, Washington, 

and West Virginia. These 'States were selected based on information gathered 

during the literature search that indicate'ci th'ey con~istentiy applyihe sanction(s) 

of interest to the studY' and mairitain adeq~ate'~ecord~k~eping systems to provide 

the information required~' DuriiIi the' co'urse of ccm'tacting these States, it became 

apparent that many Stiate~ were' in; tli'e process of changing their DWI legislatiori. 

Due to this increased ie'gislati've B:ct~vity nationwide, it was decided to expand 

the survey to include '~h~ temainirig' 25 Sta:te~: Alabama, Arkansas, Connecticut, 

Hawaii, Idaho, Indiana, Kansas, Kentucky, Louisiana, Maryland, Massachusetts, 

Michigan, Mississippi, Missouri, Nebraska, New Mexico, Oklahoma, Rhode Island, 
. :. - '1 '. '.' 

South Carolina, South Dakota, Tennessee, Texas, Virginia, Louisiana, Wyoming, 

and the District of Columbia, in order to more accurately assess DWI sanctioning 

practices nationwide. 

.\.' ~ :' '.' .; ~ !,.' • . 

To ensure that maximum information was obtained during each interVIeW con-

ducted, an unstr'uctured question guide and i~terview protocol was developed. 

This guide was developed to solicit inform;t:ion in; five 'are~s of interest: 

Legislative background information 

Sanctions prescribed by statutes and those actually imposed 

Day-to-day operations of the sanction programs 

Results of the sanction programs as viewed by the various 
actors and agencies involved 

Considerations for replicating the sanction programs in 
other jurisdictions 

1I-2 'I, 
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) In order to gain a variety of perspectives about particular sanction opera-

. tions, representatives from throughout the drinking driver control system were 

contacted. Judges, prosecutors, and police officials, as well as representatives 

of the individual State Court Administrator's Offices and Departments of Motor 

Vehicles were interviewed. Table 1 demonstrates the range of respondents inter

viewed in each State. 

Respondents were identified via an iterative approach as persons most 

knowledgeable about a particular sanction program. Initial contacts were sug

gested by project conSUltants (Drs. Ellingstad, Galaway, and Ross), by DOT 

NHTSA staff, and from results of the literature review. In many cases, more 

than one person was interviewed from a single agency. Contacts were often 

knowledgeable about particular aspects of a sanction program. This necessitated 

multiple interviews to obtain the required, information. Appendix B provides a 

directory of persons contacted. 

Once a detailed description of the sanction programs operating in a partic-

ular State had been completed, copies were mailed to respondents with a request 

that the information be verified. This process was initiated to ensure that each 

program description was an accurate representation of that State's sanctioning prac

tices. Table 2 indicates those States for which verified program descriptions were 

and were not received. The information presented in this report represents the 

statutes on record as of November 30, 1982. 
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r Table. 1. Agencies 'Contacted For. Each State Surveyed r- .C'\'!":", 'Agencies Contacted. I ,J{" , 
Department of Community Service ::p- State Coutts Motor_Vehicles Program 

Alabama x 
Alaska x x 
Arizona x x 
Arkansas x x 
California x x x 
Colorado x x x 
Connecticut x x 
Delaware x x x 
Distrif:t of Columbia x 
Florida x x x 
Georgia x 
Hawaii x x 
Idaho x, x 
Illinois x x 
Indiana x x x 
Iowa x x 
Kansas x x 
Kentucky x x x 
Louisiana x x x 
Maine x x 
Maryland x x x 
Massachusetts x x 

"~' Michigan x ;{ ~ 
'*"J Minnes0 t'a x x 

Mississippi x 
Missouri x 
Montana x x 
Nebraska x 
Nevada x x 
New Hampshire x x 
New Jersey x x x 
New Mexico x x 

,- New York x x 
North Carolina x x 
North Dakota x x 
Ohio x x 
Oklahoma x 

,~ Oregon x 
Pennsylvania x 
Rhode Island x 

\, 
c~ South Carolina x ., 

South Dakota x x 
'0 Tennessee ., x x 

\1 Texas x , , " 

\ 
c Utah x 

T Vermont x 
Virginia x 

[) Wa.shington x x' 
"f ,. West Virginia ,x x ., '" hi 

1 
'-'1; 

.~~- ... Wisconsin x x 
I. 

Wyoming x 
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Table 2. Verification Status Of State Programs 

States Verified 

Alabama 
Alaska 
Arizona 
California 
Colorado 
Connecticut 
District of Columbia 
Florida 
Georgia 
Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
MIchigan 
Minnesota 
Montana. 
Nebraska 
Nevada 
New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Dakota 
Utah /' , I 

Vermont 
Virginia 
Washington 
West Vfr giili a. 
Wisconsin 
Wyoming 

* States not verified as of December '1982 . 

States Not Verified* 

Arkansas 
Delaware 
Massachusetts 
Mississippi 
Missouri 
South Carolina 
Tennessee 
Texas 
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III. SUMMARY OF FINDINGS 

The findings summarized in this chapter are thEt;result of information gained' 
'J .~ 

during telephone contacts with DMV. court, enforcement, judicial, and/or other 

individuals in. each of the 50 States' and the District of Columbia. More than one 

respondent was contacted in each State and respondents verified the abstracts 

written about their' States. 'These actions were taken to maximize the accuracy of 

the information rep9rted. In spite of these acticms, the report may reflect 

respondent perceptions of sanctioning practices and their results ,rather than 

actual practic~s. 

Respondents indicated that there is increasing public awareness nationwide of 

the number of alcohol-reJated highway fatalities and the problems associated with 

drinking and driving. This public concern. has. led. to' considerable legislative 

activity across the couI)try. Several States have passed DWI legislation that man

dates more severe DWI san~tions or plugs loopholes to ensure that existing statutes 

are more consistently imposed. The legislation often prescribes liniandatory" sanc

tions for drunk-driving offen<,iers. In this report, only those sanctions that cannot 

be probated or suspended 'are considered to be mandatory. 

"Generally, it was ,found that sanctions mandated by State statutes are not 

beiI}g imposed as prescribed in the. la.WS,because individual jurisdictions orten 

interpret Stat'e legislation differently. Major findings from this study~re: 

A tota~ of 25 States have statutes that prescribe mandatory confin.e
ment for DWI offenders. Thirteen of these states prescribe. '\c, , 
mandatory confinement for DWI first and subsequent offenders; 
eleven States for second and subsequent offender~; and one State 
mandates confinement fo~ third and subsequent offenders. 

All 50 States and the District of Columbia have statutes that 
prescribe drivers Ncense actions to be imposed on first and/or 
subsequent DWI offenders. In 26 States these actions are man
~atory; in 2~1 of t.hese States, U<:ense actiOns are mandatory for 
fIrst and subsequent offen,ders; In two tney are mandatory for 
second and subsequent Offenders. . 
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Eleven St.ates have laws that prescribe community service for 
drunk drIvers. In three States, it is available for first offenders 
only; in six States it is available for both first and second 
offenders; in o~e State it is available for second and subsequent 
offenders; and III one State it is available for all DWI offenders 
In e~even addi~ional. States, some local jurisdictions use community 
serVIce on a dIscretIonary basis. 

Respondents 'ind~cated th~t there is broad-based support for 
mandatory sanctIOns and mcreased penalties in local communities 
~n~ ~mong enforcement officials and representatives of the 
JudIcIal system. 

Though respon~ents stated ~hat there is broad-based support for 
mand~tory , . str~ng.ent p~naltIes, they reported that judges often 
use d.Iscre~IOn III Imposmg penalties. Respondents asserted that 
sanctIons Imposed on both first and subsequent offenders are 
less severe than those stipulated by law. 

In many States, Judicial discretion appears to be used at the local 
level even when statutes require that more stringent mandatory 
penalties be imposed. 

In addition to these general findings, there are a number of specific find

ings that pertain to the particular sanctions imposed, as well as to other com

ponents of the DWI driver control system. For example, legislative activity has 

been influenced by pressures from the local community: 

Pressure fr:om local grass roots organizations (MADD, RID, PARKIT) 
has been hIghly successful in lobbying State legislatures for passage 
of more effective DWI legislation. 

Tw.enty-t~o States and the District of Columbia enacted new legis
lat;on. durmg 19~2: This activity reflects the awareness of the 
drmkmg and drIVIng problem at the local community level through
out the country. 

In most States, local communities have been supportive of toughen
iug the drunk-driving legislation and in dealing more effectively 
with the DWI problem. 

Five States have mOdified their DWI statutes to lessen the prob
ability of plea bargaining to avoid penalties for alcohol-related 

, offenses. ...-

Relati:rely little information is currently available about the 
effectIveness of s~ecific sanction practices, although a few States 
(e.g .. , Alaska, Mame, and California) have recently started to 
examme the results of their sanctioning practices. 
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1 , Although most States have not yet compiled information regarding the 

effectiveness of their sanction practices, preliminary observations and comments 

from the field suggest: 

Consistent media exposure and public information and education 
campaigns enhance the deterrent effect of sanctions. 

There is a general decrease in alcohol-related traffic fatalities 
during the period following enactment of new legislation. 

There is often an increase in DWI arrests and subsequent con
victions during the period following enactment of new legislation. 

The use of license actions may be a more effective sanction than 
mandatory confinement in some States, particularly for multiple 
offenders. 

Imposition of mandatory sanctions by local jurisdictions has led 
to significant increases in operating costs; and funding to meet 
these new obligations generally has not been made available. 

The use of alcohol education/treatment programs, as well as some traditional 

punitive sanctions, was reported in many States. Generally, it was found that: 

Education and treatment programs are often used as diversionary 
programs in lieu of traditional penalties. 

States are beginning to use education and treatment in combination 
with punitive sanctions. {, 

Monetary fines are imposed in most States in combination with 
other sanctions. Fines range from $50 to $700 for first offenders, 
with the same range imposed on persons convicted of a second 
offense. Fines as high as $2,000 were reported for persons con
victed of a third or subsequent offense. 

Impoundment is "on the books" in a few States but is rarely, if 
ever, employed. 

When questioning respondents, detailed information was solicited about how 

mandatory confinement, license actions, and community service sanctioning pro

grams are operated in their States. Detailed information is presented for each 

of these sanctions. Appendix C illustrates the sanctions on tI:~e books and those 

sanctions typically imposed for each of the 50 States and the District of Columbia. 

111-3 
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MANDATOR Y CONFINEMENT 

Throughout this study, mandatory confinement is defined as confinement that can

not be probated or suspended. Using this definition, 25 St&tes have statutes that pre

scribe mandatory confinement for DWI offenders. Thirteen States prescribe mandatory 

confinement for first offenders. In Connecticut and Maine, confinement is mandatory 

for first offender's whose BAC is .20 percent or greater. In Kansas, Rhode Island, 

and Tennessee, either confinement or community service is mandatory. California's 

statute prescribes mandatory confinement or license action. Hawaii's prescribes man

datory imposition of two of three sanctions (confinement, license action, community ser

vice) and Louisiana's states that if probation is granted, either confinement or community 

servicEiJ is mandatory. Utah allows "confinement" to be served working in or being 

treated, in an alcohol treatment facility. In Arizona, the judge may sentence a first 

offender to receive treatment or to spend time in jail. Iowa, Washington, and West 

Virginia statutes prescribe mandatory confinement for all first offenders. 

A total of 24 States prescribe mandatory confinement for second offenders. 

This figure includes all of the States that mandate confinement for first offenders 

and eleven additional States. In Connecticut, confinement is mandatory for second 

offenders whose BAC is .20 or greater. Similar to stipulations for first offenders 

in Hawaii, two of three sanctions are mandatory (confinement, community service, 

or license action); Louisiana's statute stipulates that if probation is granted, 

either confinement or community service is mandatory; Tennessee allows community 

service to be imposed in lieu of or in addition to confinement; and Utah allows 

"confinement" to be served working or receiving treatment in an alcohol treatment 

facility. Alaska, Arizona, California, Colorado, Delaware, Florida, Iowa, Kansas, 

Kentucky, Maine, Massachusetts, Montana, Nevada, New Mexico, Rhode Island, 

Virginia, Washington, West Virginia, and Wyomin,g have statutes that stipulate 

mandatory confinement for all second offenders. 

A total of 25 States prescribe mandatory confinement for third offenders. 

This figure includes all of those that mandate confinement for second offenders 

with the addition of North Carolina. In Connecticut, Louisiana, Tennessee ,and 

Utah the conditions noted for second offenders are similar for third offenders. All 

of the other States noted stipulate mandatory confinement for all third offenders. .. 
III-4 
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Some general conclusions may be drawn: 

Most States mandate (by law) and impose longer jail sentences for 
second and subsequent offenders than for first offenders. The 
sentences served are significantly less than those imposed although , 
technically, the senten,ces are not subject to suspension or 
probation. 

The use of mandatory confinement, however limited, has reportedly 
contributed to overcrowding in local jails. Based on respondent 
statements, Macro researchers have observed that overcrowding 
is more prevalent in urbanized than rural areas. 

Generally, offenders are given the option of serving jail sentences 
on the weekends when space is available. 

Mandatory confinement is often a factor in increased requests for 
jury trials and plea bargains to lesser offenses to avoid the 
jail sanction. 

The jail sentence actually served by a .DWI offender depen'ds on the law's 
\ 

) I wording, the number of previous DWI offenses on the offender's record, and the 

amount of jail space available. The following paragraphs e¥plain in detail how 

jail sentences are imposed on and served by first, second, and multiple offenders. 

First Offenaers 

Six States impose mandatory confinement on first offenders--Arizona, Iowa, 

Louisiana, Tennessee, Washington, and West Virginia. Five of the six rarely 

impose the sanctions stipulated by law. Arizona and West Virginia specify a 

24-hour sentence but it is rare that a full 24 hours is served. The time waiting 

to post bond, "sleep it off," or complete processing is usually considered suf-

ficient to fulfill the sentence. Washington State recently revised "one day" to 

read "24 consecutive hours" and now requJres the court to document, in writing, 

any reason for noncompliance. Before the law was changed, offenders often, 

reported to jail at 11:00 p.m. and w~re released at 12:01 a.m. the, following morning. 

Iowa required that a two-day sentence be imposed on first offenders, however, 

this has recently been changed to "48 hours," as the sentence was rarely served 

as intended. Offenders often reported late in the evening on Saturday and were 
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released shortly after 12:01 a.m. on Sunday. Any time waiting to post bond was 

credited to the sentence already served. It is too early to tell whether the 

changes made to the Washington and Iowa laws are having an effect on how the 

sanction is currently being imposed at the local 'jurisdictional level. Tennessee 

mandates, and typically imposes, a 48-hour sentence on all first offenders. The 

most severe jail sentence mandated for first offenders is a 10-day minimum sen

tence imposed by Louisiana. However, if probation is granted, a two-day sentence 

is typically imposed. Operational data are not yet available because the legislation 
was enacted January 1983. 

Second Offenders 

Twenty-four States impose a mandatory minimum jail sentence dn. persons com

mitting second and subsequent offenses. These jail sentences range from 48 hours 

to 90 days for a second offense and as high as 120 days for a third conviction. 

Persons convicted of a second offense in California, Maine, and New Mexico receive ( 

a 48-hour sentence and, typically, serve the full 48."hour period. Some offenders 

·in California are serving as long as 72 hours. Virginia law mandates. a 48-hour 

sentence b . typical operational data were not available. Montana and Kentucky 

require a mandatory three-day sentence. However, in Montana, most offenders are 

reported to serve from 24 to 72 hours, while Kentucky usually imposes a sentence 

of from three to ten days in jail. In Indiana, a five-day minimum sentence is 

mandated, and a five- to ten-day sentence is usually served. 

Seven-day sentences are required by Iowa, Massachusetts, Washington, and 

Wyoming. In Iowa and Washington, however, offenders usually serve considerably 

less. Iowa generally suspends five days of the sentence and often treats the 

remaining two days as a first offender sentence. Most offenders simply remain 

overnight, "sleep it off," and are released. In Washington, there is a wide varia

tion between jurisdictions--in some counties, the required confinement is con

sistently imposed and served. In the more populous jurisdictions, the sentences 

served are :usually less than the minimum, as jail space is often .nOt available. In 
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Massachusetts, the judge may substitute 14 days confinement ina residential treat

ment facility in lieu of the minimum 7 days in jail. More specific operational data 

from Massachusetts and Wyoming are not yet available. 

Alaska, Florida, eva a, N d and Rhode Island mandate 10-day minimum sentence,s 

for second offenders. Alaska typically imposes 30 days, with 20 days suspended 

if the offender complies with a treatment recommendation. If the second offense 

occurs"'within one year of the previous charge, a 20-day sentence is impo!3ed, 

Persons convicted in Nevada are also receiving as many as 20 days at the discre

tion of the court. Offenders in these States typic.ally serve the minimum sente:p.ces 

in consecutive days. Operational data as to how this sanction is imposed in Rhode 

Island and Florida are not yet available. Louisiana mandates a 30-day minimum 

sentence although, if probation is g'X'anted, the courts ~ave the option to impose 
15 days in jailor 30 days community service work ,. Tennessee- requires· a 45-day 

sentence, however, information about how this sanction will be operationalized is 

not yet available. 

In Utah, second offende;rs are sentenced: (1) to spend 2 to 1Q, days in 

jail, or (2) to work "in service" 10 to 30 days in an alcohol treatment facility, 

or (3) to obtain treatment in an alcohol rehabilitation facility. Hawaii, as with 

first offenders, allows for judicial discretion as to which two of three sanctions 

are imposed. 

Multiple Offenders 

Typically, persons convicted of a third or subsequent DWI offense are 

charged with felony offenses and are subject to more severe penalties. Fourteen 

States (Arizona, California, Florida, Hawaii, Iowa, Kentucky, Louisiana, Massachu

setts, Montana, Nevada, North Carolina, Rhode Island, Virginia, and West Virginia) 

specify more severe minimum jail penalties for thi:rd offenders than are prescribed 

for persons convicted of a second offense. However, in six States the sentence 

can be reduced or suspended .if the offender completes an approved 

alcohol treatment program. 
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Alaska typically imposes a sentence of 100 days in jail, although 85 to 90 

days are suspended if the offender complies with a treatment recommendation. 

These recommendations often suggest confinement at a residential treatment 

facility. Montana requires a 10-day mandatory minimum sentence; however, 

most offenders serve fewer days if they attend a court-:approved treatment pro

gram. Third offenders in California are subject to a term of 120 days to one 

year. The minimum sentence (120 days) is served if the offender also attends 

the county alcohol treatment program for a period of one full year. Iowa 

imposes a sentence of one to five years in the State penitentiary. Most chronic 

offenders receive the one-year sentence although, after serving a few months in 

jail, they are often released to a residential treatment facility for the remaining 

portion of their sentence. Offenders in N eva:da and West Virginia are subject to 

spend a minim um sentence of one year in jail, however, in both cases this 

sanction is suspended if a treatment program is completed. 

States that have enacted legislation requiring mandatory jail sentences or 

are revising their statutes to ensure that complete jail penalties are being served, 

have reported overcrowding in their correctional facilities. This problem has led 

to a variety of innovative approaches to the confinement of DWI offenders. In 

order to have offenders serve their sentence when space is available, "reserva

tions" often must be made--sometimes months in advance. The practice of releas

ing offenders serving longer terms a few days early in order to make room for 

other offenders has also been widely reported. Maine and Colorado have reported 

transporting prisoners from one county to another, as jail space is often more 

available in the rural counties o;f the St~te .. 

Some States have resorted to confining offenders in buildings other than jail 

facilities. Local high school gymnasiums have been converted into makeshift 

"detention centers" where offenders sleep on cots while serving their time on 

weekends. In Ohio, offenders can be "confined" at a motel facility where they 

take part in an intensive alcohol treatment program. 

Massachusetts and Louisiana plan to confine DWI offenders in minimum /?ecurity 

facilities where their alcohol problems can be addressed more appropriately than 
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would be the case in more traditional correctional facilities. This approach 

addresses directly the offender's problem of alcohol abuse, allows the 

offender to "serve his time" for society, and does not exacerbate an already 

overcrowded jail situation, according to respondents. 

LICENSE AND OTHER ADMINISTRATIVE ACTIONS 

All 50 States and the District of Columbia have statutes that prescribe 

drivers license actions to be imposed on first and subsequent DWI offenders. 

In 26 States, these actions are mandatory; in 24 States (Alaska, California, 

Delaware, Florida, Georgia, Hawaii, Illinois, Kentucky, Maine, Massachusetts, 

Minnesota, Nevada, New Jersey. New York, North Carolina, North Dakota, 

Oklahoma, Oregon. Pennsylvania, Rhode Island, Tennessee, Vermont, West 

Virginia, Wisconsin) ~ license actions are mandatory for first and· subsequent 

offenders; in two States (Alabama, South Dakota) license actions are mandatory 

for second and sub seq uent offenders. In California, either license action or 

incarceration is mandatory and in Hawaii, two of three sanctions (license action . ' 
Incarceration, or community service) are mandatory. In general, respondents 
stated that: 

D
LiMcVense action.s are typically imposed judicia:Ily, i. e., by the 

in response to court action. 

Mandatory license action sanctions are not consistently imposed. 

Restricted licenses are relatively easy ··to obtain in most States. 

License actions are often suspended, waived, o.r reduced if the 
offender attends a court approved alcohol education/treatment 
program. 

Ma.n~ offenders drive while their licenses are suspended/revoked 
or VIolate the conditions of their restricted license. 

Impoundment of the offender's vehicle is rarely if ever, impoSed 
except for protective custody. ' 

The deterrent effect of license actions cannot be determined due 
to the ··lack of formal evaluation efforts and the recency of many 
State laws. 
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The effect of license actions would be enhanced if the driver had 
an increased perceived risk of being apprehended and convicted 
when driving while under the license action. 

The administrative actions actually taken against DWI offenders vary from 

State to State. Some States suspend the offender's license, others revoke it. * 
In practice, however, an offender rarely serves the full term of a license action. 

In many cases, even though the statute forbids it, some portion of the sentence 

is suspended based on occupational (work-related) or hardship (e.g., trans-

porting a sick or injured family member to a doctor? claims. Many States mOdify 

mandated sanctions by allowing the offender to drive under specified conditions 
or restrictions. 

S usp ensions /Revocations 

License actions are judicially imposed in all States except Iowa, Minnesota, 

and West Virginia. An action is considered judicially imposed when it is depen

dent upon or results from a court action· (i.e.,. conviction)', Iowa, Minnesota, 

and West Virginia use a two-track system for DWI offenders: judicial and 

administrative. An administrative license action is imposed by the DMV if the 

offender registers a BAC of .10 percent or higher on an evidentiary test, regard

less of subsequent court action. Additional sanctions may be imposed judicially. 

In April 1983, Oklahoma will also implement an administrative license action based 
solely upon a BAC reading of .10 percent or higher. 

Many States allow license actions to be imposed administratively once a 

judicial conviction has been obtained if the courts do not impose the action as 

mandated. For example, the State of Maine has recently implemented a procedure 

that allows the Secretary of State to review the sanctJon imposed on all convicted 

D WI offenders, levy a license action if the courts have failed to do so, and 

to increase the license action imposed if the offender fails to complete a pre

scribed treatment program or if the instant offense is the offender's third in 
seven years. 

* The definitions of suspension and revocation are not consistent across States. 
In genera~, the difference between them is the requ~rements that must be fulfilled 
for reinstatement. 
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Connecticut has established a pilot program in selected jUl:'isdictions that 

permits the arresting pfficer to hold an offender's license for 24 hours if he 

exhibits a BAC level between .07 and .13 percent. The Department of Motor 

Vehicles is notified of this action and a formal warning is issued. However, the 

offender is not charged with a DWI offense. Offenders are permitted only one 

such warning before a DWI offense is formally charged. 

The basic operatihg difference between a license suspension and revocation 

is the procedure an offender must follow in order to regain his/her full driving 

privileges. In the case of a suspension, if the license has been confiscated by 

the DMV or some other authorized agency, it is returned to the offender by that 

agency when the suspension expires. If the license has not been confiscated, 

the offender generally does not need to take any action because restoration simply 

req uires the DMV to update their records. Typically, restoration following a 

revocation is more complex and requires the offender to submit an application, 

pay a fee, and, in some cases, complete a drinker evaluation and/or treatment. 

Restricted Licenses 

A modification of the license action, known as a restricted, hardship, condi

tional, or occupational license is available in most States. Only Arizona, Con

necticut' Hawaii, Kentucky, Nebraska, New Hampshire, New Jersey, Rhode Island, 

and West Virginia do not have any provisions for restricted licenses. The theo

retical purpose of the restricted license is to prevent any undue hardship on the 

offender or his/her dependents that would result from an unconditional loss of 

all driving privileges. It was reported that while in Arkansas, Mississippi, Nevada, 

and Oklahoma, restricted privileges are available, they are rarely, if ever, 
() 

granted. 

The most common criteria required for issuance of a restricted license are: 

(1) the need for transportation to work, (2) use of a vehicle as a part of work 

(e. g., delivery), and lor (3) residence in a rural location. However, th€~se 
criteria are widely abused, as some State routinely grant restricted licenses 

with few formal restrictions. This serves to dilute the intended effect of the 
original license suspension or revocation. 
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Ohio, for example, mandates a 30-day to three-year license suspension for 

DWI offenders and the first 30 days are prescribed as a mandatory sanction. In 

practice, however, many local jurisdictions violate this constraint and frequently 

issue restricted privileges. In Texas, offenders typically request a formal hear

ing and are routinely granted a restricted license. 

Many States use the threat of a license suspension or revocation to coerce 

an offender into a treatment program, at which time the license is reinstated, a. 
restricted license issued, or the term of the original license action is significantly 

reduced. In Kentucky, a six-month revocation is waived for first offenders if an 

educational program is completed. First and second offenders in Oregon are 

eligible for, and usually accept, a diversionary 0 treatment pro'gram. This makes 

them eligible for, and usually results in, the issuance of restricted driving 

privileges. In Maine, an offender can apply for a restricted license after DWI 

school is completed and two-thirds of the mandated suspension has elapsed. North 

Carolina permits DWI offenders to plea bargain down to other alcohol-related offenses 

that either do not carry a license action, or that permit the issuance of restricted 

license privileges. 

Impoundment Of Vehicle 

Impoundment was reported to be available in California, Georgia, and Wash

ington. In California, the judge has discretionary power to impound the vehicle 

for 30 days. This sanction is not perceived as being significantly effective and, 

therefore, is not frequently imposed. In" Georgia, the vehicle may be impounded 

when other passengers are not capable of operat'ing it and the suspect is unable 

to contact another person to secure the vehicle . In this situation, the purpose 

of the impoundment is to protect the vehicle and its contents. In Washington, a 

bill was recently passed that authorized a vehicle to be impounded and sold at 

public auction if its driver is caught driving in violation of license suspension or 

revocation. However, this sanction is very rarely imposed. 
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Many persons who have had their driver's licenses suspended or revoked 

were reported to continue to drive in violation of the license action. Some States 

attempted to counteract this phenomenon by imposing severe sanctions on per

sons apprehended for driving while under a license sanction. Wisconsin, for 

example, revised its sanctions for this offense to include a combination of 

monetary fine, jail sentence, and an additional six-month loss of license. For 

offenders who own the~r vehicles, the court may order that the vehicle be 
impounded for an unspecified period of time. 

In many States where severe penalties are mandated for driving while license 

is suspended or revoked, offenders typically receive only token sanctions. Ten

nessee, for example, mandates a fine of $500, and a sentence of two days to six 

months in jail. The typical offender, however. is required to pay a fine of 
approximately $50. 

COMMUNITY SERVICE 

Six States (Arizona, Colorado, Florida, Hawaii, New Jersey, and Rhode 

Island) have enacted legislation mandating statewide community service programs 

for DWI offenders during 1982. Five States (Connecticut, Kansas, Louisiana, 

Michigan, and Tennessee) prescribe the discretionary use of community service 

to be imposed in lieu of other punitive sanctions. Eleven States (California, 

Delaware, Georgia, Indiana, Iowa, Kentucky, Maryland, Minnesota, New York, 

Oregon, and Washington) impose this sanction on a local jurisdictional basis only. 

Of the eleven States that have community service on the books for drunk 

drivers, three States (Florida, Kansas, Rhode Island) prescribe it for first ' 

offenders only. In six States (Arizona, Colorado, Hawaii, LouisianB;, MiChigan\

New Jersey) it is available for first and second offenders. Connecticutls law 

prescribes community service for second and subsequent offenders. Tennessee's 

statute allows community service to be served in lieu of, or in addition to, con
finement for all DWI offenders. 
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General conclusions drawn from respondent statements include: 

Comreunity service programs are not yet operational on a state
wide basis in any State surveyed, 

Those States mandating statewide programs will structure their 
programs around many of the features common to currently 
operating community service programs. 

Community service is most often prescribed as a condition of 
probation so the court can maintain some degree of control <'lVer 
offenders who fail to meet their sanction requirements. 

Preliminary observations indicate that DWI offenders are SUccess
ful candidates for community service programs. 

In general, traffic offenders constitute less than half of the community ser

vice population, and DWI offenders are only a fraction of the traffic offenders 
in the programs. 

Most program populations contain fewer than 40 percent DWI offenders. 

gram eligibility is based on several factors, In California and Minnesota, program 

eligibility is based on offender indigency; Delaware, Florida, and Rhode Island 

admit only first DWI offenders; and in Indiana and Iowa judicial discretion deter

mines eligibility. Connecticut, Hawaii, Kansa8~and Louisiana impose the com

muntiy service sanction in lieu of a jail terre or a fine, which is most typical. 

Florida imposes the sanction in combination with a jail .. term and/or a fine. 

Pro-

There is a consistent effort across all programs to assess the skills of the 

DWI offender so that hiS/her community service assignment can be made commen

surate with his /her skills Whenever Possible. The average community service 

sentence imposed across the programs contacted is 40 to 60 hours. Typically, 
the offender must complete the service in four to six months. 

Primary responsibility for performance evaluation of the client, as well as 

tracking of time served, generally belongs to the partiCipating agency. The 

ag'ency reports on the number of hours served and the client's level of per

formance. When the required number of hours have been served satisfactorily, 
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the sentence is completed, A verage completion rates generally exceed 90 per

cent for DWI offenders. Five States (Delaware, Florida, Indiana, Maryland, and 

New York) viewed community service programs as being particularly cost-effective 
relative to other sanctioning alternatives. 
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IV. INDIVIDUAL STATE SITE DESCRIPTIONS 

Thi8 chapter presents the detailed descriptions of the sanction programs 

operating for each State and the District of Columbia. The 'specific areas' 

discussed include: (1) general background information, (2) sanctions prescribed 

by statutes and those typically imposed, (3) operational data for each sanction 

type imposed, (4) general reactions to the sanctions imposed by the various 

actors and agencies involved, and (5) factors considered vital for replicating 

the sanction program. 

In many States, detailed information regarding sanction operations, specific 

costs associated with the sanction program, and the overall effectiveness of the 

sanctions imposed was not readily available. This lack of data was often attrib

(') uted . to ,inadequate records, wi~ev~riation in judicial interpretation, or.the 

\.. . relatIve newness of the DWI legIslatIon. 

The informatiQl1 presellted in the program descriptions has been verified 
\, " 

for all but eight States (Arkansas, Delaware" Massachusetts; Mississippi, 

Missouri, South Carolina, Tennessee, and u Texas). The infQrrtlf~tion represents 
'" .;. 

.' statutes "on the books" for each State aE: of December 1982. 

* * * * 

Summary tables describing DWI sanctions prescribed and sanctions actually 

imposed are provided with each State Program Description. 
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ALABAMA 

I. BACKGROUND 

During the regular session of the Alabama Legislature in 1980, the Rules of 

the Road Act was passed which brought Alabama's traffic laws up to date with 

federal standards. Several revisions in this act impacted on laws dealing with 

driving under the influence. During August, 1982, the legislature passed a number 

of minor revisions to the 1980 drunk driving legislation. These revisions were later 

ruled unconstitutional because of an administrative error in forwarding that legis

lation to the Secretary of State. 

II. LEGISLATION 

The current laws dealing with drunk driving include the following provisions: 

On a first offense, judges are permitted full discre~io~ on licensing . 
sanctions where prior to 1980 there was an automatIc lIcense revocatlOn 
of six months 

Judges cannot reduce DUI char:ges to a lesser offense 

First offenders must be sent to DUI counterattack programs approved 
by the Administrative Office of Courts 

The sanctions that are currently prescribed by law are: 

1st offense: 

2nd and subsequent 
offenses (within a 
5-year period) 

$100- $1,000 fine * 
Up to 1 year jail 
6-month license suspension (optional) 
DUI education program (mandatory) 

$200-$1,500 fine 
Up to 1 year jail 
6-month license revocation (mandatory) 

* Municipal courts are limited to a maximum sanction of $500.00 fine and 
6 months confinement. ,. 
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Sanctions that are typically imposed on DUI offenders are as follows: 

1st offense: 

2nd and subsequent 
offenses: 

III. OPERATIONS 

$200- $300 fine 
Seldom jail 
Occasional license suspension 
DUI educational program 

$300- $600 fine 
Jail term varies from 0-3 months 

(often suspended based on court- _ 
imposed conditions) 

6-month license revocation 
DUI multiple offenders program (varies) 

Upon arrest by State troopers and some municipal officers, offenders are 

given a preliminary breath test and if it is more than . 10, they are taken to the 

nearest station where a breath test is given on a State-approved intoximeter. If 

the BAC is . 10 or highe~, offenders are charged with driving while intoxicated 

and confined for a minimum of 4 hours, after which they may be released on bond 

depending on the local circumstances" During the trial, the judge usually determines 

the guilt or innocence and, in most cases, continues the case pending completion 

of the DUI school and ,.alcohol assessment. When the defendant returns to court, 

sentencing is completed including, in some cases, long ,range rehabilitation 

where the need is indicated. 

License Actions 

If a motorist refuses to take a chemical test for intoxication, his license 
i' 

1,s automatically susperided for 45 days, after which he must pay a $25.00 

reinstatement fee. Upon conviction of D UI, a· copy of the arrest citation is 

sent to the Department of Public Safety where the appropriate entry is made . 
on the driving record. Persons convicted of a first DUI offense are subject 

to a discretionary six-month license suspension. If the judge chooses to 

invoke this option, the license is surrendered in court and transferred with 
the citation to the Department of Public ,Safety which formally notifies the 

offender. Licenses are usually suspended orily in cases Where there is a 

poor driving record or where warranted by unusual circumstances surrounding 
the DUI offense . 
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Second offenders are subject to a mandatory six-month license 

revocation and typically receive this sanction. Restricted driving privileges 

may only be granted in cases in which revocation or suspension is not 

required by a statute or rule. Offenders can request an administrative hear

ing; however, these hearings only determine whether offenders have been 

correctly identified and do not argue the circumstances of the particular case. 

Appeal is not allowed on mandatory revocations. 

In order to have a license reinstated, offenders must wait the full six

month revocation period which begins when the offender surrenders his 

license to the court or, to the licensing authority. After that time, he must 

pay a $25.00 reinstatement fee, show proof of financial responsibility for 

the next three-year period, pay a $5.00 examination fee and retake all 

driving examinations, and pay $15.00 for the issuance of a new driver's 

license. The penalty imposed on persons apprehended for driving while 

under a license suspension/revocation varies considerably across juris

dictions. Sentences range from time in jail to a modest $25.00 fine. 

Additional license action is also taken by the licensing authority. 

Confinement 

Due to severe overcrowding in jails throughout the State, this sanction 

is usually not imposed on persons convicted of a first DUI offense. As the 

number of prior convictions increases, however, so does the probability of 

offenders being sentenced to jail. Typical sentences imposed vary across 

jurisdictions. Weekend confinement is often available, and in some cases, 

a work release program can be granted. Courts often give jail time as 

part of the sentence and suspend the actual confinement conditioned on 

good behavior, attendance at AA, or some other court order. 
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Reactions 

Judges, prosecuting attorneys and defense bar have been openly 

supportive of the drunk driving legislation. As plea bargaining is not 

available for DUI offenses, more cases are being tried in the courts. 

The high rate of appellate convictions has discouraged appeals to higher 

courts and has increased the number of persons attending the statewide 

network of DUI schools. Many more persons are now receiving some alcohol 

education with formal assessment of their drinking problem. The general 

community has also been highly supportive of this program. 

Effectiveness 

Formal evaluations of the DUI sanctioning program have not been con

ducted. However, prior to 1980, the conviction rate for DUI offenses was 

approximately 40 percent. When the law was changed p'ermitting judges 

fUll' judicial discretion on licensing sanctions on first offense and making 

reductions illegal, the rate increased to between 80 to 90 percent convictions. 

Costs 

The cost of running the DUI scHool is supported by the defendants. 

Fees range from $35.00 to $50.00 each for educational programs between 

8 and 12 hours. Other cost information is not available. 

V. REPLICABILITY, 

This program is similar in many ways to others throughout the co'untry and 

was first patterned after the DWI Phoenix program. Alabama has added the 

screening and treatment based on NHTSA recommendations. 
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Sanctions 

1st OEfense 

Fine c, 

Jail 

License Action: 

Suspension 

· Revocation 

· Restricted 

Impoundment 

Educ/Trmt Program 

Community Service 

2nd Offense 

Fine 

Jail 
License Action: 

· f;uspension 

Revocation 

Restricted 

Impoundment 

Educ/Trmt Program 

Community Service 

Subseguent Offenses 

Fine 

Jail 

License Action; 

· Suspension 

Revocation 

· Restricted 

Impoundment 

Educ/Trmt Program 

COllUounity Service 

,I 

( ) 
STATE: ALABAMA 

Prescribed by Typically 
Statutes Imposed Comments 

$200 - $1.000 $200 - $300 !l License suspended if offender has a poor driving 

Uo to 1 vear Rarelv record 
- . 
~ 

6 months Varies !l 

Alcohol .education Alcohol education 

$500 - $2.500 $300 - $500 

15 davs-Il ruo. 29 davs Varies 

6 months 6 months .. 

.. 

$1.000 - $5.000 

110 t1,w,,_ll rnn ?Q tI,,,,,, 
" 

2 - 10 years 
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I 

(1" 



"'"-"==---~~~. --- -~ --~ --~ -~-

ALASKA 

I. BACKGROUND 

In October 1978, the State of Alaska instituted mandatory sentencing for 

persons convicted for DWI offenses. The legislation was passed partly to combat 

the extremely high rate of alcohol-related highway fatalities in the State. During 

September 1982, a series of revisions to this legislation was passed that will 

further toughen the State statutes. In Alaska, approximately 85 percent of all 

highway fatalities are alcohol related, as compared to 50 percent nationwide. The 

State's efforts to pass more stringent legislation were spearheaded by the Alaska 

Highway Safety Planning Agency and the State Office of Alcoholism and Drug Abuse. 

The Municipality of Anchorage, with almost one-half the State's population, 

instituted in 1976 a 24-hour mandatory confinement program, which received strong 

support from the local community. Statewide legislation was adopted in 1978 under 

considerable pressure from one member of the State Legislature. 

II. LEGISLATION 

The mandatory sentencing program includes a combination of jail sentence, 

license action. and referral to an appropriate alcohol education /treatment program. 

Elements of the legislation that are particularly relevant include: 

Minimum jail sentences that cannot be suspended or probated 

An illegal per se law that makes driving a vehicle while having a 
BAC of . 10 percent a misdemeanor -

Mandatory minimum penalties for DWI offenders, which include: 

1st offense: Fine not mandated . 
72 hours jail (mandatory in Anchorage) 
30-day license revocation (or restricted 

privileges for 60 days) 
Alcohol education program 
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2nd offense: 

3rd or subsequent 
offense: 

Fine not mandated 
10 days jail (mandatory - 20 days if 

within 1 year of previous offense) 
I-year license revocation 
Alcohol treatment program 

Fine not mandated 
10 days jail (mandatory) 
3 years license revocation 
Alcohol treatment program 

In practice. the typical DWI offender will receive the mandatory jail penalty. " 

required license action. and a reduced fine .. Sentences most often prescribed are: 

1st offense: 

2nd offense: 

3rd offense: 

$200- $300 fine 
30 days jail with 27 suspended (if comply 

with treatment recommendation) 
30-day restricted driving privileges 
Alcohol program 

$200- $400 fine 
30 days jail with 20 suspended (if comply 

with treatment recommendation) 
I-year license revocation 
Alcohol program 

$200- $400 fine 
100 days jail with 60- 90 days suspended 
3-year license revocation 
Alcohol program 

Alaska has a unified court system that operates throughout the State. The 

laws are interpreted fairly consistently. thoug'h there is some .variability in how 

local courts process and sentence DWI offenders. As the State's population is 

relatively small (400,000) and concentrated in only three main population centers 

(Anchorage. Fairbanks. and Juneau). the courts are more visible and can be 

more easily controlled. Local magistrates and judges are appointed by the 
Governor and remain by retention elections. 

III. OPERATIONS 

Upon arrest for DWI, the individual is arraigned and released on corporate , 

bond, cash bailor his own recognizance. Upon reporting to the court. the 

defendant can plead guilty. nolo contendere, or not guilty and request a trial 

by jury or judge. In the City of Anchorage, there is a committing magistrate on 
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call 24 hours a day. An arresting officer can bring an offender in at any 

time to havp. bail or release conditions set and receive a court date. There is 

a three-man enforcement team funded by the Alaska Highway Safety Planning 

Agency that is used for processing DWI offenders. This special unit has reduced 

the down time for arresting officers from an average of three h01,1rs to just over 

20 minutes. DWI arrest rates were significantly increased. 

Once a DWI offender has been found guilty, a condition of the sentence 

requires attendance at the Alaska Alcohol Safety Action Program for alcohol 

screening. This program act,!; as an independent agency that serves as a link 

between the courts and the alcohol treatment community by providing post

disposition case management .. for the courts. The offender's drinking diagnosis is 

determined on the basis of scores obtained on the Mortimer Filkins Questionnaire 

and Interview, BAC at time of arrest, and number of prior convictions. The 

alcohol screening assignment is a mandatory condition of the suspended portion 

of the sentence as well as part of the sentence itself. As such, either the 

prosecutor or the court may initiate proceedings to force compliance. 

License Actions 

License actions are handled by the courts. Offenders are notified 

of action to be taken in open court and made to surrender the license as 

appropriate. The Department of Motor Vehicles is notified and makes the 

changes on the Motor Vehicle records. In order to have a license reinstated 

aftel' a suspension or r~vocation, proof of financial responsibility must -be 

made. There is no provision or autltority for impounding an offender's 

vehicle. 

A first offender is subject to a license revocation for 30 days. How

ever, 60-day restricted licenses are available for first offenders who can' 

show that a loss of license will have a negative impact on their ability to 

maintain employment and will cause financial hardship. The availability of 

these licenses varies with the individual courts. The prosecuting attorney 

can object to a restricted license being issued; such objections are 

usually seriously considered by the courts. There do not appear to be 

many abuses of these restrictions. 

second or subsequent DWI offenses. 

Restricted licenses are not available 
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Confinement 

Alaska consistently imposes the minimum jail sentence on all DWI 

offenders. Offenders are required to serve the entire sentence in con

secutive days. Weekend confinement is generally not available after the 

first offense' as an attempt is made to keep the jails from becoming over

crowded. First offenders outside of Ancqorage sometimes' report to serve 

their three-day sentence immediately before midnight and complete the 

sentence immediately after midnight the following day. These offenders would 

thus be serving "three days" in 24 hours and two minutes. The new 

revisions now require 72 hours consecutive incarceration to be served to 

ensure that the full three days are served. Anchorage judges already had 

informally adopted the 72-hour stdndard. Persons convicted of a second or 

subsequent offense are subject to, aud generally serve a 10-day jail sentence. 

However.) if this offense occurs within one year of the previous charge, 

then a 20-day mandatory sentence is imposed. 

,( )i IV. RESULTS 
.f-' .......... '" 

Reactions 

The courts generally support the mandatory sanctions. The more popu

lated jurisdictions (Anchorage, Fairbanks, and Juneau) tend to be more 

strict with their sentencing policy, whereas the outlying, more rural courts 

have been somewhat more lenient, The jails are reporting overcrowding 

conditions in spite of attempts to avoid such conditions (i. e., limited weekend 

confinement). There is an increased workload throughout the court system. 

With a temporary freeze on hiring, they are understaffed and are experienc
ing difficulties completing the required work. 

Judges report that their job has been made easier as the burden of 

selecting appropriate sanctions has been removed. They simply have to 

follow guidelines; yet, they have retained the discretion to impose additional 

sanctions as apprqpriate. Judges feel that mandatory sentencing makes a 

more lasting impression .with offenders. 
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Plea bargaining has not been affected by the mandatory legislation, 

as it is not an option under policies of the Alaska Attorney General. 

Anchorage allows the municipal prosecutor to plea bargain for a lesser charge 

if he/she cannot win a conviction for DWI. It is rarely used for a DWI offense. 

The City of Anchorage reports an increase of 50 percent in the number of 

trial requests and a DWI conviction rate of around 90 percent. With the 

illegal per se law, it is not diffi.cult to obtain a conviction if the offender's 

BAC level at the time of arrest is higher than .10 percent. 

Defense attorneys attempted to "beat" the per se law by attacking the 

validity of the calibration and operating procedures used with the breath

alyzer and filed an appeal stating that breath samples must be saved and made 

available to defendants to obtain an independent BAC determination. Both 
attempts were unsuccessful. 

The Department of Motor Vehicles reported that license actions employed 

by the State of Alaska are not effective because they are not severe enough to 

be a deterrent for DWI behaviors. Our respondents stated. that limited or 

restricted licenses should not be made available under any circumst~.nces. 

During 1981, slightly more than 2,750 DWI convictions were recorded with 

approximately 2,720 suspended/revoked or limited licenses initiated. Although 

license actions are imposed consistently, many offenders are believed to be 
driving anyway. 

Effectiveness 

The only formal evaluation completed, thus far, examined the effective

ness of the Alaska Alcohol Safety Action Program B{ld the effect of alcohol 

treatment referral. It did not examine the issue of mandatory sentencing. 

A study currently underway will examine the question of sanction effective

ness. The driving behavior of persons convicted of DWI will be monitored 

for two years. Driving records and sanction history will be monitored via 

an automated computer management information system currently in opera

tion throughout the State Judicial System. 
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:1> Costs 

Specific cost data were not available. 

V. REPLICABILITY 

Respondents indicated that a major factor in developing a successful sanc

tioning program in the State of Alaska is the high degree of visibility obtained 

by the local jurisdictions throughout the State. With approximately only 2,000 

to 3,000 DWI arrests processed each- year through the single, unified court 

system, the interpretation of the DWI statutes at the local level can be easily 

monitored. Judges and court personnel throughout the system have been 

trained in the new DWI provisions and have agreed to implement the system as 

proposed. Acceptance of the basic program by the courts is vital to the success 
of the program. 
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STATE: ALASKA 

.. Prescribed by Typically 
Sanctions Statutes Imposed 

, 
Comments 

1st Offense 
\\ 

Fine $200 - ~300 1./ 1./ Fine nbt mandated by statutes 
Jail 72 hours 3/ 7 Lhours1/ 1:/ Mandatory in Anchorage 
License Action: 

1./ Can receive 30-dayre,vocation 2.~ 60-day restricted 
· Suspension license 

· Revocation 30 days 30 d~ 1./ 

· Restricted 60 days ~_daYs.1! 
Im~undment 

Educ/Trmt Program Alcohol screening Alcohol screening 

Community Service 

2nd Offense 
~~" , 

Fine $200 - $400 Y 1.1 Fine not mandated by statutes 

10 davs 2/ " 
10 d1!YS lJ Jail 1:./ 20 days mandatory if within 1 year of previous offense 

License Action: 

• Suspension 
1--

· Revocation 1 year 1 year 

• Restricted 

Impoundment " 

Educ/Trmt Program Alcohol screeni'!&. Al"ohnl ""rp"nj]~ 

Community Service 

Sub~quent Offenses 

Fine $200 - $400 Y Y Fine not mandated by statutes 
Jail 10 daLs 1:./ ..l!W!.<W! 2/ 1:./ 20 days ma'!datory if within 1 year of previous offense 
License Action: 

Suspension ,--

Revocation 3 years 3 years 

Restricted . 
---!mpoundmen t 

~duc/Trmt Program ~lcohol screening Alcohol screening 

commuotlty Service 

! 
I, 
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ARIZONA 

I. BACKGROUND 

As a result of the growing concern in the State legislature, the Governor's 

Office, and local grass -roots organizations, new DWI legislation was passed. in 

April 1982 and will become effective on July 24, 1982. The Governor's OffIce has 

bl . A' a For the last three years, paid particular attention to tpe DWI pro em m rlzon. .. . 

. d t' f an illegal per se proVlslon mto the Governor has encouraged the mtro uc Ion 0 

the State's DWI legislation. Additionally, the Governor's Office of HighW~y ~afet~ 

(ionsisting of six police cars carrymg. mtoxllyzers has funded a "DWI squad" in Tucson, 

on patrol throughout the area. As a reLult, 

in Tucson has been drastically reduced. 

the incidence of alcohol-related accidents 

II. LEGISLATION 

There are several significant elements in the new Arizona DWI legislation: 

An illegal per se law proh~biting driving a motor vehicle while 
having a BAC of .10 or hIgher 

Mandatory minimum fines and jail sentence 

Establishment of a statewide community servi~e program 

tior the following sanctions to be imposed: * The new legislation provides 

1st offense: 

2nd offense: 

'$250-$1,000 fine 
24 hours jail 
30- 90 day license suspension 
Alcohol treatment program 
8- 24 hours community service 

$500-$1,000 fine 
60 days jail . 
I-year license revocatlon 
Alcohol treatment program 
8-24 hours community service 

* All minimum penalties are mandatory and cannot be suspended or avoided 
through probation. 
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3rd offense: 

III. OPERATIONS 

Up to $150,000 fine 
6 months- 2i years in State prison 
3-year license revocation 

All DWI offenders will be required to participate in an alcohol screening 

program. Those offenders requiring further education or treatment programs will 

be referred to the appropriate facilities and required to pay a' surcharg'e of 37 

percent on the fine imposed as a result of the DWI offense. Fines for first offenders 

range from a minimum mandatory $250 to $1,000 maximum. For second offenders, " 

a minimum mandatory fine of $500 to $1,000 maximum is required. The 15 percent 

surcharge will be sent to the Department of Health Services to help fund the 

countermeasures program. The 37 percent surcharge will be used to fund various 

aspects of the criminal justice system and to help pay for the expenses incurred by 
the criminal justice system in processing DWI offenders. 

License Actions 

Under the new law, first offenders with a BAC of . 10 to .19 percent 

are subject to a mandatory 30-day license Suspension if recommended by a 

prosecutor and no accident is involved. A BAC of .20 percent or higher 

dictates a mandatory license suspension of 90 days for a first offender. 

Second offenders are subject to a I-year revocation, and third offenders to 

a 3-year revocation. There are no provisions for restricted licenses under 

current legislation Or under the new law. Respondents indicate that this 

policy is adhered to. In either case, a suspension 'or revocation, DMV takes 

physical custody of offender licenses. When the Suspension period expires, 

they may simply retrieve their licenses from DMV. In the case of a revocation, 

offenders must show proof of completion of the treatment program, file an 

application, and pay the appropriate fees prior to retrieving their licenses. 
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Confinement 

Under the old law, first DWI offenders were subject to a mandatory 

l-day jail term. Typically, however, the time spent in lockup during arrest 

and booking procedures was credited to, and often constituted, the one day 

of jail. Under the new law, the offender must serve 24 consecutive hours 

in jailor attend a treatment program. Second offenders were subject to a 

minimum of 60 days in jail under the o!d law, and that will not change under 

the new law. However, the period of time within which commission and 

conviction of two DWI offenses constitutes a second offense will be expanded 

from 24 to 36 moni.hs. Third offenders must serve a sentence of six months 

to 2i years in prison, with the minimum sentence being mandatory. 

Community Service 

The new legislation provides for community service as a DWI sanction. 

At the time interviews were conducted, efforts to design and implement the 

community service program were being coordinated. The legislation provides 

for a sentence of 8- 24 hours of community service time and is primarily 

geared toward indigents who are unable to pay fines. Many legislators and 

practitioners feel that community service will be more of' a deterrent than 

incarceration, because an offender is more visible in community service and, 

therefore, runs a greater risk of being seen and identified as a "criminal" 

by others in society. 

IV. RESULTS 

Reactions 

Court and DMV official!:> are anticipating that the new legislation will 

lead initially to an increase in jury trials resulting from challenges to the 

illegal per' se provision and the legislative mandate against charge reduction 

in DWI cases. It is further anticipated that the courts will uphold all pro

visions of the new law and that the increased number of jury trial requests 

will be short lived. 
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Effectiveness 

Evaluations of the sanctions imposed .and their deterrent effect on 

DWI behavior are expected following the implementation of the new law. 

Costs 

The new law mandates the courts to levy a surcharge of 37 percent 

of the DWI fine, These funds will be used to support various operations 

and personnel associated with the criminal justice system. 

V. REPLICABILITY 

Respondents identified two factors that shoultl be considered in efforts to 

replicate anyone's proposed system. The first is the establishme;nt of a statewide 

system of records regarding arrests, convictions, and pending DWI cases. The 

second factor is the need for coordination of a strong PI&Ecampaign and grass-
r~""), 

i y; roots support. 
\:: l 
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r STATE: ARIZONA 

.. Prescribed by Typically 
Sanctions Statutes Imposed Comments 

." " 

1st Offense.' 

Fine $250 - $1,000 $250 Y ftestricted license no~ available 
Jail 24 hours 24 hours 

License Action: 

suspension 30 - 90 days 1/ 30 days 

Revocation 

· Restricted I 
.. '> , / 

Impoundment 

Educ/Trmt 
Approved alcohol 

Alcohol education Program treatment nropram 

Community Service 8 24 hours 8 - 24 hours 

2nd Offense c 

Fine $500 - $1,000 $500 Y Restricted license I).ot available 

Jail 60 dav" 1/ 60 days 
Lice.nse Action: 

· Suspension 

· Revocation 1 year 1 Year 

· Restricted 

Impoundment 

Educ/Trmt Program Approve~~alcohol 

Conununity Service 8 24 hours 

Subseguent Offenses 
" 

Fine Up to $150,000 Var:ies y Restricted license not available 
Jail ~t:~~t~~i ,,2n~ years in 6 '~onths 

License Action: 
" 

· Suspension \j 

· Revocation J years 1/ 3 vears .. 
· Restricted 

Impoundment 

~duc/Trmt Program Approved a~c~~~;m treatment ro 

Community Service 
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ARKANSAS 

I. BACKGROUND 

In July 1982, the Governor of the State of Arkansas appointed an Alcohol 

Task Force to investigate the DWI problem throughout the State. This Task Force 

will examine closely the current DWI legislation and will develop recommendations to 

be considered during the 1983 legislative session. Currently, there is no consistently 

applied policy of sanctioning persons convicted of drunk driving offenses. Local 

grass-roots organizations (MADD, SADD) have formed and are generating community 

support for more effective legislation. These groups have received media attention 

with their activities which has been instrumental in publicizing the problems 

associated with DWI activities. 

II. LEGISLATION 

Arkansas has a variety of amendments and provisions curren.tly on record 

which comprise its drunk driving legislation. However, the interpretation of these 

provisions at the local jurisdictional level varies considerably across the State. 

The basic legislation calls for the following sanctions to be imposed: 

1st offense: 

2nd offense: 

$50- $500 fine 
24 hours-30 days jail 
90 days license suspension 

$250-$1,000 fine 
Up to 1 year jail 
6 months-1 year license suspension 

Sanctions typically imposed on DWI offenders vary greatly throughout the 

State. Generally, persons convicted of alcohol-related offenses are given the 

following sentences: 
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1st offense ~ 

2nd offense: 

III. OPERATIONS 

$50-$100 fine (varies) 
Jail (rarely)' 
License suspension (rarely) 

$50-$200 fine (varies)· 
Jail (rarely) 
1-year license suspension 

The adjudication process begins with the arrest and the police officer's filing 

an arrest ticket with the court. Individuals are booked and an arraignment date 

is set. Suspects are arraigned and first tried in Municipal Court, but typically 
, 

ask for a de novo appeal to the circuit court level where a jury trial can be 

requested. The courts must request a copy of the driving record from the Office 

of Driver Services to determine whether or not the suspect has any prior con

victions. Respondents indicated that in many cases this process is not completed 

and suspects are tried routinely as first offenders. 

License Actions 

Upon a judicial conviction, the courts determine whether or not a license 

action should be imposed. If license actions are taken, licenses are 

surrendered to the court. The courts notify the Office of Driver Services 

of the actions, and the Office sends a hearing officer to pick up the court 

abstract, the ticket and the offender's license. Individuals are notified by 

certified mail of the action taken and the appropriate entry is made on the 

permanent driving record. Offenders can request an administrative hearing 

to appeal any action taken, or to petition for restricted driving privileges. 

If the courts do not impose a license action, the ticket and court 

abstract are filed with the Office of Driver Services which records violations 

and assigns the appropriate number- of points to the offenders' records. 

Ten points are assessed for a DWI conviction and 13 points are required 

for a license suspension to be initiated. 
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Persons convicted of their first DWI offense are subject to a gO-day 

license suspension, which is rarely imposed. Second offenders are,subjeGt 

to a suspension of six months to OIle year, and most offenders receive the 

one-year suspension. If the courts do not initiate the license action, the 

additional points accumulated usually exceed the 13-point limit, giving the 

Office of Driver Services authority to suspend the license. Offenders can 

req uest restricted driving privileges, but they are not often granted. 

Persons convicted of their third offense accrue enough total points on their 

driving record to warrant a revocation of their driver's license. Restricted 

licenses are not available for these individuals. 

In order to have licenses reinstated after a suspension has been initiated, 

offenders must successfully complete an alcohol education /rehabilitation course 

that has been approved by the Office of Driver Services. To have a revoked 

license reinstated, offenders must successfully complete the alcohol education/ 

rehabilitation program, show proof of financial responsibility for three years 

and formally re-apply for the license and take all driving examinations 

normally required. 

Confinement 

First offenders are required to serve 24 hours to 30 days in jail and 

repeat offenders are subject to serve up to one year. However ,due to 

severe overcrowding conditions in the local jail facilities, this sanction is 

rarely imposed on persons convicted of DWI offenses. 

IV. RESULTS 

Reactions 

The drunk driving laws in Arkansas are administered at the local 

jurisdictional level. Judges exercise considerable discretion and sanction 

DWI offenders on a case-by-case basis. Final dispositions are often deferred 

by the judge until offenders complete a local alcohol education program. 
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V. 

The State Legislature is considering a minimum 48-hour jail sentence 

that would be mandatory for all DWI offenders, however, respondents assert 

that any type of mandatory sentencing policy would significantly increase 

the number of requests for jury trials and would exacerbate already con

gested court dockets. Respondents indicated that more than 25 percent of all 

DWI cases are plea bargained to lesser charges in order to reduce the number 

of court cases heard. 

Currently, each municipality maintains its own court records but does 

not consistently report final misdemeanor dispositions to a central or control

ling agency. Therefore, offenders can be convicted in one county and never 

be identified as repeat offenders if arrested on the same charge in another 

jurisdiction . 

In Arkansas, all judges and prosecutors are elected by their constituents. 

Respondents suggested that as local support for more effective DWI policies 

increases, then sanctioning practices' may begin to change. 

Effectiveness 

The current DWI laws as practiced in Arkansas are not considered to 

be effective in deterring drunk driving. Respondents feel that there are 

effective provisions and statutes "on the books," but they need to be more 

consistently enforced and 8.djudicated. Formal impact evaluations of the DWI 

sanctioning program have not\ been initiated. 

Costs 

Specific cost information for this sanctioning program is not available. 

REPLICABILITY 

Respondents were unable to provide information regarding particular elements 

of the sanctioning program that would be required to replicate .the program elsewhere. 
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r Sl'ATE: ARKANSAS 

Prescribed by Typically 
sanc,tions Statutes Imposed Comments 

1st Offense 

Fine $50 - $500 $50 - $100 

Jail 24 hours - 30 days Rarelv 

License Action: 

Suspension " 90 days Rarely · 
· Revocation 

Restricted 

ImEoundment 

Educ/Trmt Program 

COllununity Service 

2ud Offense ------
Fine $250 - $1,000 $50 - $200 

Jail Un to I VP"T R"'Tal" 

License Action: 

· Suspension 6 months - 1 year 1 vear 

· Revocation 

Restricted 

Impoundlllent 

Educ/Trmt Pro~r"m 

Community Service 

Subseguent Offenses 

Fine 

Jail 

License Action: 

Suspension 

Revocation 

Restricted 

Impoundment 

Educ/Trmt Program 

Community Se.r.vice 

\ 
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CALIFORNIA 

I. BACKGROUND 

As of January 1982, the legislation regardjng penalties imposed on persons 

convicted of drun.k driving offenses was significantly modified. Structured to 

encourage participation in alcohol education/treatment programs, the laws now 

provide for minimum sentences that are mandatory upon conviction. TYPica:lY, 

the sanctions imposed will include some combination of fine, jail, license actIOn, 

and attendance at an appropriate treatment facility. 

In past years, penalties that have been assessed for drunk drivers were , 

either inconsistently imposed or too easily avoided to be . effective . Strong medIa 

coverage of the DUI problem and intense lobbying efforts by Mothers Against~runk 

Drivers (MADD) helped organize commum y .pressu e 't r for the passage of a strIcter 
drunk dri,ving bill. 

II. LEGISLATION 

Three elements of the legislation are particularly significant to this project: 

Mandatory minimum sanctions must now be imposed. 

Driving a vehicle with a BAC level of . 10 percent 01' higher 
is a misdemeanor offense. 

In cases where persons plea bal~gain down to "recldess .driving': 
from an alcohol-related charge, the offense of record will constItute 
a prior conviction for purposes of a subsequent sJcohol-related offense. 

A judge must impose a minimum sanction on persons ccmvicted of a DUI 

charge; however, there are sentence options from which he can choose. If the 

offender accepts entrance into a county-sponsored education/treatment program, 
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then probation is granted for a period of three years. Punitive sanctions must 

accompany this option, but are usually the minimum allowable under the new legis

lation. The legislation has been structured with the expectation that probation will 

be awarded; offenders will undergo an appropriate treatment program, and minimum 

punitive sanctions imposed. Fines range from $375 to $500 for first offenders and 
$375 to $1,000 for a second or subsequent offense. 

III. OPERATIONS 

License Actions 

The Department of Motor Vehicles controls all license actions but can 

only exercise this control when informed to do so by the courts. Persons 

convicted of a first offense are subject to one of three license options: 

no action, 90-day restricted license, or license. suspension for six months. 

In some counties, first offenders are offered a 48-hou:c jail sentence in 

lieu of any license action. Those_~ffenders who do receive a license action 

generally have their license restricted to employment use for the full 90-day 
period. 

Persons convicted of a second offense are subject either to a one-year 

license suspension without provisions for reinstatement during this time or to 

restricted driving privileges for one year that can be fully restored after 

a six-:month period. Typically, second offenders enter a treatment program 

and receive. a restricted license for \\a period of only 90 days. All third 

and subsequent convictions are subject to and most often receive a three

year license revocation. Previous legislation allowed for the reinstatement 

of the license if the offender attended a treatment program; however, this 

option was rescinded. Once the period of license suspension or revocation 

has exph:~",dj an offender's license may be reinstated if "proof of ability to 

respond for damages" can be made (financial responsibility). 

Research in California and other States indicates that many individuals 

drive While under a license suspension /revocation or in violation of theil' 

license restriction. If a suspended /revoked driver is apprehended, a first 

offense can result in a 10-day jail sentence and a .. 30-day sentence available 

for subsequent violations. The judge also has discretionary power to 

impoun<;i the vehicle for 30 days, however, this is considered to be the least 

effective sanction available and is rarely, if ever, imposed. 
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Confinement 

Mandatory jail sentences are consistently imposed throughout the 

State and the minimum allowable periods of confinement are most often served. 

First offenders are subject to serve up to six months in jail but, most 

typically, receive and serve a 48-hour sentence. Though persons convicted 

of a second offense face up to one year in jail, they, too, typically receive 

and serve a minimum of 48 hours. Some recidivists serve sentences as long 

as 76 hours. Jail sentences are usually served on weekends, at the con

venience of the defendant, when jail space is available. In many cases, longer 

sentences can be served on consecutive weekends. 

Third offenders are subject to a jail term of 120 days to one year, with 

virtually all offenders serving the minimum sentence. For both second and 

third offenders, the minimum jail sentence is authorized only if the individual 

attends the county alcohol treatment program for a period of one full year. 

Most offenders appear to be complying with this requirement. Failure to 

attend these programs results in additional jail time being imposed. 

Community Service 

Community service is not available as a statewide sanction 9ut, rather, 

is coordinated and implemented on a county-by-county basis. InMarin 

County, for example, the local judge uses communit,Y service quite extensivF.!J.y 

for DUI and other traffic offenders. During 1981, 75 percent of all referrals 

to the Marin County Volunteer Work Program were traffic offenders and 60 

percent of all referrals were DUI offenders. 

The general criterion for admission to the community service program is 

indigence. Offenders who refuse community service must attend a State 

"work farm" on weekends. Typically, a first offender is sentenced to 50 

hours, to be completed within a three-month period. Second offenders are 

typically sentenced to 100 hours of service, to be completed within six months. 

Generally the time is served at the convenience of the individual. 
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The local agency to which the offender is referred is responsible 

for recording the amount of time served and for evaluating work performance. 

This information is forwarded to the probation officer responsible for monitor

ing the offender's progress. The offender is routinely contacted by the pro

bation officer approximately one month prior to the completion date to ensure 

that the sentence impqsed will be completed as scheduled. As community 

service is generally imposed as a condition of a probated sentence, offenders 

who fail to complete the program may be required to serve the portion of their 

sentence that was originally suspended. 

IV. RESULTS 

Reactions 

The courts have noted a dramatic increase in judicial activity at all 

levels since implementation of the new legislation. The use of mandatory 

jail sentences has resulted in overcrowding in many local county jails and 

early release programs have been initiated in a few counties in order to make 

more room. Prosecutors and defense attorneys favor the new procedures, 

although defense attorneys are seeking the loopholes that will allow their 

clients to avoid harsh sanctions. Defense attorneys are attempting to cir

cumvent the requirement to report DWI cases that are plea bargained to reck

less driving a,s alcohol-related offenses. . 

The number of plea bargains has been significantly reduced by t.he 

new restrictions imposed. In some counties, prosecutors will not attempt 

to plea bargain if a BAC level is at the .10 percent level or higher ~ During 

the year immediately preceding the new laws, 90 percent of all reckless 

driving convictions were the result of reduced DUI charges. 

The initiation of mandatory sanctions draws a mixed reaction from the 

local judges. They were at first concerned that their judicial discretion was 

being threatened, although they app:r.-eciated the various sentence "options" 

that were made available. Many judges now support t11,e basic program, 

IV-23 

-

," 



although some continue to have reservations. Local enforcement personnel 

also support the new legislation, especially with respect to repeat offenders. 

as they feel the mandatory sanctions are appropriately harsh for DUI offenses. 

The Department of MOtOl' Vehicles suggests that the general public 

perceives licensing actions to be a more severe DUI sanction than mandatory 

incarceration t especially if the suspension or revocation is for a significant 

period of time. Many offenders prefer to spend a few days in jail rather 

than having to face the loss of their driving privilege, as alternative modes of 

transportation are not readily available throughout most of the State. 

The community generally supports the new legislation. There is an 

active MADD organization that has stirred the public interest and has kept 

the problems associated with drunk driving continually in the public view. 

Effectiveness 

Both the courts and the DMV reported that alcohol-related accidents and 

fatalities have been reduced by '25 percent during the first few months of the 

new legislation. Both groups hope that the new laws will have a general 

deterrence effect. They also noted that both DUI arrests and convictions 

have declined during this time period, which may be due to less drinking 

driving activity or to less vigorous enforcement activities. It appears that 

reliable computerized records are being lilaintained by the DMV, which is 

monitoring the results of the new legislation. A more formal evaluation will 

be performed once sufficient data have been collected. 

Costs 

The increased judicial activity has been estimated to cost $30 million 

annually that will have to be absorbed by the DMV and local communities. 

Members of the State legislature are proposing a $.05 per drink tax on bar 

and restaurant patrons that will raise the needed revenue to finance the 

increased sanctioning efforts. A few local counties have filed a joint law 

suit against the State legislature to provide funding for the increased 
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enforcement effort. They feel that it is incumbent upon the State to provide 

the funds necessary to implement and enforce programs adopted by the 

State legislature. 

V. REPLICABILITY 

To develop and maintain a DUI program of this nature, a number of imp~rtant 
factors must be considered. The program's success depends on the public per

ception that strict, consistent penalties will be imposed on individuals apprehended 

for drunk driving offenses. An effective media campaign developed to maintain 

the public awareness of the drunk driving problem and the sanctions to be imposed 

is required to keep the issue in the public eye. Coordinatjng with local grass-roots 

organizations (Le., MADD) was extremely effective, both in keeping the public's 

awareness level high and in applying pressure in the State legislature during 

passage of the bill. 

As this program is designed to encourage detection of alcohol problems and 

) early intervention by education and treatment pro~rams, the coordination and link

ages with local treatment agencies were required early in the planning process. 

The State Department of Alcohol and Drug Problems established program cstandards 

and coordinated activities at the S tate level. Local jurisdictions, through the 

county alcohol program administrators, had the responsibility for assuring fiscal 

and programmatic integrity. With the passage of the new legislation, individual 

counties were required to certify and approve all education programs for use with 

(~"11 
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first offenders. 

In order to standardize the sanctioning process statewide, judges and other 

court personnel were trained to impose the sanctions most appropriate for a 

particular offender. In part, the training was designed to promote linkages 

between the traffic safety system and community-based treatment resources. 
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r 5TA'fE: 

Prescribed by 
Sanctions Statutes 

Is'e Offense 

Fine $375 - $500 

Jail 48 hours 

License Action: 

· Suspension 

Revocation 
f--

· Restricted 90 days 

Impoundment 30 days 

Educ/Trmt Program County treatment 

Community Service 

2nd Offense 

Fine $~75 - $1,000 

Jail 48.hours - 1 year 
License Action: 

· Suspension 1 year 

· Revoca ti. on 

Restricted 1 year ~/ 
Impoundment 30 days 

Educ/'l'rmt Program County treatment 

Community Service 

Subseg:uen t Offenses 

Fine $375 - $1,000 

Jail 120 days - 1 year 

License Action: 

Suspension 

Revocation 3 years 

· Restric!;e<;! .' ,., 

Impoundmen\.. : 30 days 

Educ/Trml: Program 

Community service 

...r:> 

tJ 
CALIFORNIA 

Typically 
Imposed 

$375 

48 hours 1/ 

90 days 1./ 
Rarely 

Count~ treatment 

50 hours 2/ 

$375 

48 hours 1/ 

~l{Lda'ls !J 
Rareh 

County treatment 

100 hours 3/ 

1$375 

120 days 1/ 

3 years 

Rarely 

1 year treatment 

Ii 

Comments 

11 Judicial discretion to impose jail ~ restricted 
driving license 

!J Imposed on jurisdictional basis only 

1/ Minimum jail if attend treatment program for 1 year 

~/ If enter treatment program for 1 year 

:}./ Imposed on jurisdictional basis only 

, 

1/ Minimum jail if attend treatment program 

I 
! 

I 
I 
I 
I , 
1 
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COLORADO 

I. BACKGROUND 

In July 1982, the State of Colorado enacted new legislation that imposes 

mandatory minimum sanctions on persons convicted of Driving Under the 

Influence (DUI) offenses. Responding to the national concern about the 

increasing number of alcohol-related traffic fatalities and the increased efforts 

of local grass-roots organizations (PARKIT) to strengthen existing DUI statutes, 

the State legislature enacted this law to demonstrate support for combating the 

drunk driving problem throughout the State. 

II. LEGISLATION 

This new legislation increases the certainty that sanctions will be 

imposed on persons convicted of DUI offenses by: 

Limiting judicial discretion by stipulating mandatory mInImUm 
sanctions that cannot be suspended or avoided through probation 

Establishing mandatory short-term confinement for persons 
convicted of a second offense 

Establishing a statewide community service program 

Increasing the minimum fine imposed from $100 to $300 

Colorado law identifies two levels of alcohol-related offenses. Persons 

exhibiting a BAC level of .05 to .09 percent are charged with "Driving While 

Ability Impaired" (DWAI), and are subject to the following penalties: 

1st offense: $100- $500 fine 
2-180 days jail (suspended if complete 

alcohol evaluation) 
24-48 hours public service (24 hours 

mandatory) 
8 points on driving record 
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2nd offense: 
(within 5 years) 

$300- $1,000 fine 
45 days-l year jail (40 days suspended 

if complete alcohol evaluation) , 
48- 96 hours public service (48 hours 

mandatory) 
8 points on driving record 

Persons convicted 6f a DW AI offense who have a prior DWI offense on 

their record within 5 years are subject to: 

$400-$1,200 fine 
60 days-1 year jail (54 days suspended 

if complete alcohol evaluation) 
52-104 hours public service (52 hours 

mandatory) 
8 points on driving record 

Persons exhibiting a BAC level of .10 percent or higher are charged with 

Driving Under the Influence (DUI). Penalties to be imposed on persons con

victed of D UI are: 

1st offense: 

2nd offense: 

$300-$1,000 fine 
5 days-1 year jail (suspended if complete 

alcohol evaluation) 
48- 96 hours public service (48 hours 

mandatory) 
12 points on driving record 

$500- $1, 500 fine 
90 days-1 year jail (83 days suspended if 

complete alcohol evaluation) 
60-120 hours public service (60 hours 
mmd~~y) " 

12 points on driving record 

Persons convicted of a DUI offense who have a prior DWAI offense on 

their record within 5 years are subject to: 
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$450- $1,500 fine 
70 day's-:,l year jail (63 days suspended 

if complete alcohol evaluation) 
56-112 hours public service (56 hours 

mandatory) 
12 points on driving record 
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Persons convicted of a DUI offense are currently subject to attend a manda

tory alcohol education program and to be evaluated to d€)termine if further treat

ment is warranted. An alcohol and drug safety program has been established 

in each judicial district which provides pre-sentence alcohol/drug evaluations 

on all persons convicted of an alcohol-related offense. Treatment is prescribed 

as a condition of probation and is paid for by the offender. 

III. OPERATIONS 

License Actions 

License actions are currently initiated by the State Department of 

Motor Vehicles and based on a cumulative point system. Upon conviction of 

DUI offenders are given 12 points on their driving record. A conviction for 

DWAI results in 8 points assessed. Twelve points technically result in a 

license suspension for a period of up to one year. A total of 18 points 

results in a 24-month suspension. As the typical DUI offender can often 

plea bargain to the DWAI charge, license actions are rarely imposed on first 

or second offenders unless there are other traffic offenses on the individual's 

driving record. Persons convicted of a third DUI offense are subject to a 

permanent revocation of their driving privileges, although a minimum two

year revocation is most likely. Persons receiving a license suspension are 

able to obtain a probationary license once a treatment program has been 

completed-. The use of license actions as a sanction for DUI and DWAI 

offenses did not change as a result of the new legislation. 

Confinement 

Persons who complete alcohol evaluations and appropriate treatment 

programs are subject to have most of their jail septences susp~nded, but. 

must serve mandatory minimum penalties. However, because of an already 

overcrowded jail situation, any jail sentence imposed will be a practical 

decision based upon available jail space. 
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The new legislation requires a seven-day jail sentence for DUls. 

However, this sentence can be suspended if the individual agrees to enter 
an alcohol education program. A convictioll for DWAI requires a five-

day sentence; however, it also may be suspended for attendance in an 

alcohol ecducation program. Approximately 90 to 95 percent of all first 

offenders enter prog'rams in lieu of any punitive sanction being imposed. 

Community Service 

The new legislation eS,tablished community service as a mandatory 

sanction to be imposed on all first and second DUI and DWAI offenders. 

First offender DUls are subject to a 48-hour sentence to "useful public 

service" while a second DUI offense results in a 60-hour penalty. First 

offender' DWAls receive a 24-hour sentence while persons convicted of a 

second DWAI offense receive a 52-hour sentence. All minimum sentences 
are considered mandatory and cannot be suspended. 

Very few jurisdictions statewide currently offer alternative or community 

service programs. Approximately 30 percent of all referrals to community 

service are D UI offenders. As a result of the new legislation. however, 

new programs will be developed and tailored to D UI offenders. It is antici-

pated that as many as 85 percent of all community service referrals will be 
DUI or DWAI offenders. 

A county-funded community service program is currently operating in 

the metropolitan Denver area that will serve as a prototype for the programs 

1:9 be developed. The program coordinator is responsible for placing D UI 

'offenders into the 95 participating agencies and for monitoring their progress. 

The range of services performed by offenders extends from h:i-ghly skilled 

to unskilled. The type of service to which offenders are assigned is based 

on tneir skills. Time Is served at the convenience of the offender; day 

and weekend positions are usually available. In general, the courts require 

the community service assignment to be completed within the first six 
months "of s,anctioning. 
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IV. 

Prior to the new legislation, sentence to community service was a 

condition of probation. Offenders who did not complete the program success

fully were brought back into court, where execution of the original sentence 

could be ordered. Under the new law, although not necessarily a condition 

of pl'obation, additional punitive sanctions can be imposed if the program is 

not completed to the satisfaction of the participating agency. The completion 

rate for DUI offenders in the current Denver area project is approximately 

90 percent. 

In order to help cover the costs for the new programs, it is proposed 

that a $10 evaluation fee be charged to each offender. This is expected 

to cover one-half of the program operating expenses, with the rest of the 

money coming from local county funds. 

RESULTS 

Reactions 

The present criminal justice system is overloaded to the point that there 

is an inadequate number of judges, insufficient jail space, and insufficient 

court time to handle the number of cases currently being processed. Under 

the Speedy Trial Law, a trial must be started within six months of an arrest. 

In order to accommodate most offenders, plea bargaining has become a 

standard way of disposing of cases. The new legislation is not expected to 

significantly affect the current cOl1,rt operating procedures. If the new 

sanction policy is to be implemented successfully,. the capacity of the 

criminal justice system will have to be expanded from its present level. 

Judges generally favor mandatory short-term incarceration, especially 

for second offenders. However, with lack of jail space, they feel frustrated 

by the system. The "hard liners" still wish to use the jail sanction, whereas 

the more I! realistic " judges try to use alternatives. They hope referral to 

community service will prove to be a viable alternative. 

" 
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V. 

Effectiveness 

The new legislation is not expected to affect the numbers of persons 

arrested for alcohol-related offenses. Although the arrest rate has been 

increasing during the past few years, the increase has been attributed to 

increased funds made available for enforcement activities rather than to 

any particular sanction program. 

Costs 

Specific cost data were not available. 

REPLICABILITY 

Respondents were unable to provide information regarding particular elements 

of this sanction program that wquld be required to replicate the program elsewhere. 
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r COLORADO STA'l'E: 

Prescribed by Typically 
sanctions Statutes Imposed * Comments 

1st Offense 

Fine $300 - $1,000 1/ S!lspel?ded if complete alcohol treatment 
Jail 5 days - 1 yearlJ 

License Action: 1/ Restricted license available if complete alcohol 
Suspension 1 year ~I treatment 

Revocation 

Restricted 

Impoundment 

Educ/Trmt l"'ugram 

Community Service 48-96 hours 

2nd Offense 

Fine $500 - $1.000 11 7 days mandatory if complete alcohol treatment 

Jail 0:. 
90 dav" - 1 vP"r 1./ .' 

License ActiOlU '1:/ Restricted license available if complete alcohol 

1 vear Y 
treatment 

Suspension 

Revocation 

Restricted ,.' •. -
Impoundment 

Educ/Trmt Program 

Community serv.ice 60 - 120 hours 

Subseguent Offenses ' .. ~, 

j,'ine 

Jail 

License Action: 

Suspension 

Revocation 

Restricted 

Impoundmen t 

Educ/Trmt Program " 

Community Service 

.* Operational data unavailable - legis~ation enacted July 1982. 
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CONNECTICUT 

1. BACKGROUND 

In response to citizen concern and public outcry for tougher drunk driving 

legislation, the State of Connecticut revised its DWI legislation effective October 

1982. These revisions attempt to strengthen statutes that were initiated one year 

ago and impose more severe sanctions on persons convicted of DWI. 

Recently, Remove Intoxicated Drivers (RID) held its national convention in 

Connecticut and generated substantial media attention. The media have kept the 

DWI issue in the "public eye" and have been instrumental in generating local 

community support. Local grass-roots organizations have mobilized and will be 

pressuring the State legislature during the coming months. A Governor's task 

force has been established that will examine the DWI problem on a statewide basis 

and will make recommendations to strengthen the DWI legislation further. 

II. LEGISLATION 

Two elements of the revised legislation are significant to this project: 

A mandatory mInImUm jail sentence has been established that 
cannot be suspended for persons who have a BAC level of 
.20 percent or more. 

Persons entering a withheld judgment program will no longer have 
their court records expunged. 

The revised legislation provides for the following sanctions to be impol(!ed 

on persons convicted of DWI offenses: 

1st offense: 

\'-" 
',--' , 

$300>$t,000 fine /, 
Up toa>rponths jailf(2 days cannot be sus
pended it~n-A:C~~!I. 20 percent) 
1-year license' suspension 
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2nd offense: 

3:cd offense: 

II. OPERATIONS 

$300- $1,000 fine 
60 days-1 year jail (30 days cannot be 
suspended if BAC ~ .20 percent) 

- Can serve 15 weekends community 
service in lieu of 30-day mandatory 
incarceration 

2-year license suspension 

$300-$1,000 fine 
6 months-1 year jail (30 days cannot be 
suspended if BAC =. .20 percent) 

- Can serve 15 weekends community 
service in lieu of 30-day mandatory 
incarceration 

Revocation of drivers license 

The State of Connecticut utilizes a three-level unified court system: there 

are 21 local Geographic Area (GA) Courts, 12 District Courts, and the State 

Supreme Court. All DWI cases are treated as motor vehicle violations and are 

handled at the GA court level from arrest through final disposition. 

During October 1981, a pretrial alcohol education diversionary system was 

implemented through the State Adult Probation Department. Provided offenders 

do not have any prior DWI convictions, have hot previously attended this pro

gram, had a BAC less than .20 percent at the time of arrest and are not problem 

drinkers, individuals can be assigned to the agency for assessment and recommen

dation for placement in an alcohol education or treatment program. If offenders 

meet all eligibility requirements and ~he judge so chooses, individuals are 

referred to a State-approved educat~on/treatment agency as appropriate. Upon 

successful completion of this program, including a one-year probation period, 

the DWI charges are dismi~sed and no formal record of conviction is maintained. 

However, as of 1 October 1982, a re,cord of participation in this program will be 

maintained for a seven -year period, precluding reentry into the first offender 

program. A $200 fee is assessed to cover the costs of the pretrial program. 
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Although most persons arrested for a first DWI offense are eligible for 

and typically complete t~is program, the diversionary program was initiated as 

an alternative sanction option and was not intended to limit the judicial discretion 
of the courts. 

License Actions 

Upon notification of judicial conviction, the Department of Motor Vehicles 

makes appropriate entries on the driving records and notifies individuals of 

the actions taken. Within a few days, individUals are further notified of 

the conditions to be. met in order to have their licenses reinstated. These 

conditions are set on a special, case-by-case ba.sis and afford offenders 

the opportunity to avoid most of the judicially imposed license Suspension. 

Specific conditions for early reinstatement can include: attendance at approved 

alcohol/education tF;eatment facilities, conference with a DMV alcohol counselor, 

filing of a medical examination form, payment of a $10 reinstatement fee, and 
filing of a financial liability statement (SR22). 

. Typically, persons convicted of a first offense are sentenced to a I-year 

lIcense suspension but have this sanction reduced to a 6-month sUspension by 

attending a DMV alcohol education program. Second offenders face a 2-year 

suspension; however, a license may be reinstated in 1 year, following com

pletion of an alcohol education program. Third and Subsequent offenders 

typically'have their driver's li::~.enses revoked, although many take 

advantage of a reduced sentence option described above. The penalty for 

driving while under a license suspension is a 90-day additional suspension 

and a $100-$200 fine. Jail is available for second offenders of this offe~se 
but is rarely, if ever, -imposed. Restrict~d licenses for occupational or 
employment purposes are not available for DWI offenders. 

1/ 
\\ 

The October 1982 revis~ons establish a pilit~rogram that permits the 

issuance of a warning and a 24-hour license revocation to individUals who 

have a BAC of .07- .13 percent. Officers may physically take driver's 

licenses into custody, providing offenders with a written statement of the 

time the revocation goes into effect, the duration of the revocation, 
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and the location where the license may be recovered upon termination 

of the revocation. The Department of Motor Vehicles is notified of this 

action but, under the circumstances~ does not charge individuals with 

a DWI offense. 

Confinement 

The use of jail as a sanction for DWI offenders has traditionally not 

been consistently imposed throughout the State. The new provisions stipu

late mandatory jail sentences for persons who have a BAC of .20 percent or 

higher; however, weekend community service may be substituted for this 

sanction. More specific operational information regarding the use of con

finement as a sanction for DWI offenders is not yet available. 

Community Service 

There is no formal community service program available for DWI 

offenders.. A limited number of individuals may be selected and referred 

by the courts to the Adult Probation Department for limited community 

service activity; however, this will occur on an individual, case-by-case 

basis only. For these select individuals. the Probation Department will 

find a referral agency and monitor clients through the normal probation 

channels. 

IV. RESULTS 

Reactj,ons 

Under cur'rent statutes, many offenders were becommg repea Irs . " t f" t 
offenders" as the original charge was dismissed after successful completion 

of the pretrial program. It is anticipated that the 1982 provisions requiring 

program attendance to be recorded will limit this possibility. The Probation 

Department feels, however, that the seven -year limit on maintaining 

records is not sufficient, and would like to see the initial offense 

recorded for a longer period of time. 
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Persons who do not comply with the conditions of the pretrial 

program are referred back to the courts for violating their probation. 

However, in many cases, the courts are sending offenders back to the 

probation program rather than imposing a more severe sanction alternative. 

This has significantly increased the Probation Department case ~oad, 

stretching available resources and reducing time available for individual , 
clients. 

Prior to October 1981, most DWI cases were plea bargained to reckless 

driving char15'es in order to avoid the imposition of DWI sanctions. 

Currently, because of the pretrial diversionary program, plea bargaining 

is rarely initiated. 

Offenders can request a jury trial, but this option is rarely exercised. 

It is generally felt that juries raise the probability of more severe sanctions 

being imposed if suspects are found guilty. Most courts use the .10 percent 

BAC level as prima facie evidence, which is difficult to. refute. 

The Department of Motor Vehicl~s reported that,. once the pretrial 

program was initiated, the number of license suspensions issued dropped 

60 to 70 percent over previous years. There is discussion about revising 

this policy, however, and imposing license suspension while offenders 

participate in the pretrial program. 

During the upcoming 1983 session of the State legislature, there will be 

some pressure to modify the current system beyond the revisions that 

become effective in October 1982. Items that may be discussed include: 

tightening up the pretrial eligibility requirements to ensure that an indi

vidual can only attend the program once, restricting program eligibility 

to persons who have a BAC level of . 20 percent or under, prohibiting 

persons who refuse the chemical test to enter into the program, and allow

ing the chemical test to be administered only once. 

(I 

IV-36 

( 

l 

J 

v. 

Effectiveness 

Formal eValuations of the overall sanction program have not been 

conducted, although it was noted that the number of DWI arrests has 

increased substantially since the pretrial diversion program has been in 

effect. However, whereas more persons were being processed as DWI 

offenders, the number of guilty pleas declined as most individuals arrested 

for DWI were opting for the diversionary program. Currently, centralized 

computerized records are maintained in Hartford, Connecticut, that 

include court histories and any education or treatment programs that 

were attended. The State is in the process of updating these files to 

include all criminal and driving histories, along with any pertinent family 
and civil case information. 

Costs 

The start-up costs of the pretrial education program were approximately 

$100,000. The $200 fee paid by individual offenders covers all services 

provided by the service agencies, and there is no cost to the local county 

government. The use of the program, however, has cost the State 

approximately $500,000 in lost revenue. Money that was previously 

collected as DWI fines and deposited into the State's general operating fund 

is now being collected by the pretrial education program as the fee paid 
to cover its operating expenses. 

REPLICABILITY 

The administrative bureaucracy necessary to operate this program was 

already in place and required only start-up monies to coordinate the existing 

agencies. Although each participating agency submitted. a proposed agenda, 

there was no way of ascertaining whether the procedures were actually being 

followed. There is a clear need to monitor individual participating agencies' 

compliance with stated objectives. Monies should be made available to cover the 

cost of such program monitoring and to conduct overall effectiveness evaluations. 
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STATE: CONNECTICUT 

Prescribed by Typically 
Sanctions Statutes Impvsed * Conunents 

1st Offense 

Fine $300 - SI,OOO 
.Y If RAC .20 or 2 days mandatory 

6 months 1./ 
great~r, 

Jail Un to 

License Action: 
3,/ Can be reduced to 6 months if attend alcohol treatment 3,/ · Suspension 1 year 

Revocation 

Restricted 

Impoundment 

Educ/Trmt Program 

Conununity Service 
.' 

2nd Offense 

Fine /1 ~300 - ~l,OOO 1./ If BAC .20 or greater, 30 days mandatory 

Jail} 60 days - 1 year Y 
License Action: 3,/ Community service can be imposed in lieu of jail 

sentence 
Suspension 1 year 

· Revocation 

· Restricted 

Impoundment 

Educ/Trmt Program 

Conununity Service 15 weekends 2/ 

SUbse5juent Offenses 

Fine $300 - $1 000 Y If BAC .20 or greater, 30 days mandatory 
Jail. 6 months - 1 vear 1/ 
License Action: 3,/ Community service can be impo~ed in lieu of jail 

\' / · suspension sentence 

Hevocation Revocation 

Restricted 

Impoundment 

Educ/Trmt Program 

Community Service 15 weekends 2/ 

* Operational data not yet available - legislation enacted October 1982. 
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DELAWARE 

I. BACKGROUND 

In July 1978, revisions were made to the Delaware Motor Vehicle Code (Sec

tion 4177) that established options, both administrative and judicial, in the sanc

tions available for DWI offenders. The revisions permitted offender participation 

in treatment programs as an alternative to mandatory fines and incarceration. 

The impetus for these legislative provisions came primarily from practitioners who 

felt that the earlier laws, although strict in naturL;, were inconsistently imple

men ted. Additionally, there were growing concerns about increases in alcohol

related highway accidents, repeat offenders, overloaded court calendars, and 

overcrowding in prisons. 

The geography of the State of Delaware is a relevant factor with respect to 

DWI behavior. A relatively small State, composed of three counties, Delaware 

borders with Maryland, New Jersey, and Pennsylvania. Access into and out of 

the State from any of the aforementioned States is quite easy. Respondents 

from the Office of Highway Safety indicated that many youth, from both within 

and out of the State, congregate at popu1ar bars accessible near the borders and 

drive through the State when intoxicated. 

II . LEGISLATION 

The following two elements are significant in the revised DWI legislation: 

First offenders now have the option ot:. waiving their right to a 
speedy trial and applying .for enrollment in a suitable rehabilitation, 
program. 

The DWI arrest may be expunged from the police record of a first 
offender if the rehabilitation program is completed satisfactorily. 
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" i The revised legislation provides for sanctions involving fines,. jail, license 

actions, and additional options fOF both first and second offenders. A wide 

range of fines and jail sentences is available: 

1st offense: 

2nd offense: 

$200-$1,000 fine 
60 days-6 months in jail 
1-year license revocation (mandatory) 
Instruction /rehabilitation program 

$500-$2,000 fine 
60 days'-18 months jail 
l-year license revocation (mandatory) 
Instruction /rehabilitation program 

Typically, first offenders and second offenders actually receiVe the 

following; 

$250.,..$500 (second off~~lders. on,lyJ 
30-day license revocation 
ParticipatioI1 in an instruction/rehabilitation program 

OPERATIONS 

License Actions 

Licensing actions are court imposed and are administered by the Office 

of Highway Safety. Under the revised legi~,lation, a one-year license 

revocation is mandatory for first and second offenders. However, offenders 

may apply for a restricted license after 30 days of their suspensions have 

elapsed, eight hours of a suitable rehabilitation program have been com

pleted, and appropriate fe,es have be.en paid. Restricted driving privileges 

are routinely issued to most offenders. After six months have elapsed, 

offenders may apply for, and typically receive, full restoration. 

Confinement 

Although the revised statute provides for ~ncarceration as a possible 

sanction for both first and second offenders, it is rarely imposed. There 

has been an overwhelming trend toward encouraging offender participation 

o 
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in rehabilitation programs. Upon finding first offenders guilty, the courts 

hold the discreticmary authority to require completion of a rehabilitation 

program. In the case of second offender convictions, the courts may 

sentence offenders to up to 15 months of confinement in a rehabilitation 

center. Respondents state that the number of defendants sentenced to 

prison has. been reduced' by over 50 percent under the new legislation. 

However, the average sentence length of those incarcerated has more tha~ 

doubled, indicating only the most hard-core offenders receive this sanction. 

C~mmunity Service 

The community service program in Delaware operates on a county-by

county basis. Each of the State's three counties has a communit1T service 

office that reports to a statewide coordinator. 

Roughly, one-third of all community service referrals are categorized 

as traffic offenders and almost all of these are DWI offenders. (In February 

1982, 42 of 125 new clienhl referred were DWI offenders.) Approximately 

one-third of the DWI offenders successfully complete their community ser

vice obligation. The' pJ10gram is funded atche rate of $65,000 per year, 

as compared to the $18,000 required to incarcerate a single offender in 

Delaware for one year. 

The program was designed to deal with misdemeanants, including DWI 

first offenders. Referral to the community service program is the result of 

a discretionary decisbn by the judge. Referral criteria vary froIn one 

judge to another; community service is generally ordered in lieu of a fin0 

or an education program. 

Offenders are typically placed with Federal, State, municipal, or non

profit agencies for a period of not more than 30 days. Work days may not 

exceed seven and one-half hours. Attempts are made to fit the type of 

service aSSigned to the skills of offenders; and, if. possible, the court 

allows community service time to be served at the convenience of the 

offenders. In practice, howev'ar, few evening positions are available. 
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IV. 

Offenders' participation in the program is monitored by members of the 

agencies with which they are placed. Time reports are kept so that the 

amount of service provided by the offenders can be accurately logged. The 

agencies report to the community service coordinator, who reports to the 

probation officer (75-80 percent of all community services cases are probated). 

Should offenders fail to comply with the rules governing their community 

servicp ~anctions, they are brought back to court on charges of contempt 

and sentenced again. 

RESULTS 

Reactions 

Statistics available for 1981 DWI cases statewide show that 92 percent 

of all those arrested on a DWI charge were not convicted of that charge. 

Of these 92 percent, the great majority (almost eight out of every ten) 

waived their right to a speedy tril:ll in order to apply for enrollment in a 

suitable rehabilitation program or were assigned to such a program by the 

judge. Roughly, one out of every 10 of these cases were resolved via a 

plea bargain, and the remainder were either nolle pros or acquitted. Only 

8 percent of the offenders were convicted of the charge originally filed. 

While th(, revised legislation has produced a system that is not as 

taxing on the court's time as another might be~ the reaction of the judiciary 

has not been exceptionally favorable. The judiciary believes that changes 

should be made in the licensing action procedures to enhance the deterrent 

effect of those act$0ns. For example, they state that offenders should be 

required to surrender their licenses to the arresting officer at the time 

of arrest. 

Office of Highway Safety officials do not consider the cur],"ent licensing 

actions to be effective in deterring DWI behavior. They cite a 46 percent 

rise in total DWI arrests, a 23 p;;t'cent increase in accidents where alcohol 

was 1;1: major factor, and a 60 percent increase in alcohol-related fatalities. 
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Police and other members of the legal community felt that there was 

an insufficient amount of time provided to study and implement the initial 

1978 revisions to the DWI legislation. The State Attorney General has 

instituted a. policy requiring any plea bargain to be approved by a deputy 

attorney general. A written record of each negotiation must be maintained 
as well. 

Effectiveness 

The legislature directed the Secretary of Public Safety to present an 

overall review of the revised legislation during the first week of January 

1982. That report cites an increase in arrests, a decrease in plea bargain

ing, and large numbers of referrals to (and completions in) the Delaware 

Safety Council DWI Education course as support for the success of the 

legislation. Practitioners (respondents in the judiciary and Office of High

way Safety), however, question the value, in terms o.f the deterrent effect, 

of the revised legislation. They cite the same increase in DWI arrests, as 

well as increases in alcohol-related accidents and fatalities, to support their 
viewpoint. 

Costs 

Specific cost data were not readily available from any of our sources. 

V. REPLICABILITY 

Both the Office o:e Highway Safety and court officials agreed that the 

Delaware system can be easily replicated. The system involves fairly standard 

procedures for court-imposed licensing actions carried qut through an adminis
trative agency. 
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STATE: DELAWARE 

Prescribed!ly Typically 
Sanctions Statut,6& -~ Imposed Comments 

1st Offense -
Z,'ine $200 - $1,000 Varies y Restricted license available after 30 days and 

Jail 60 days - 6 months Rarelv 
'full reinstatement usually granted after 6 months 

License Action: 

Suspension , ~/ Available on a county-wide basis only 

. Revocation 1 year 1 year 1/ 
Restricted 

Impoundment 

Educ/Trmt Program Education 

Community Service Varies 1:/ 

,2nd Offense 

.' 
Fine $500 - $2,000 $250 - $500 1.1 Restricted license available after 30 days and - full reinstatement usually granted after 6 months 
Jail 60 dav" - 18 month" Vari .. " 
Licl!nse Action: 

Suspension 

Revocation 1 year 1 year 1/ 
Restricted 

Impoundm<>nt 

Educ/Trmt Program Treatment '. 

Community Service 

Subseguent Offenses 

Fine 

Jail 

License Action: 

Suspension 

Revocation 

Restricted 

Impoundment '\ 

~duc/Trmt Program 
... ! 
.. 

i 
Community Service " 

(! 
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DISTRICT OF COLUMBIA 

I. BACKGROUND 

On 25 September 1982, the District of Columbia enacted major revisions to 

its drunk driving legislation that served to strengthen the existing statutes. The 

national exposure and publicity to the DWI issue, nationwide, created the political 

climate locally to pass a variety of revisions to the law that had been only con

sidered during previous years. The new laws attempt to allow for a more efficient 

processing of DWIoffenders, lessen the opportunity for persons who refuse the 

cq,emical test to avoid criminal prosecutions, and sharply increase)the fines. imposed, 
on repeat drunk driving offenders. ::: { 

LEGISLATION 

Significant elements of the new DWI legislation include: 

Establishment of an illegal per se law, making it a crime to operate a 
motor vehicle with a BAC of .10 percent or higher. 

Establishment of "driving while under the influence (DUl)" for per
sons with a BAC of. .05 to .09 percent that carries lower penalties 
than "driving while intoxicated (DWI)." 

Eliminated the rig'ht to a jury trial for persons convicted of a first 
DWI offense. 

Increased the license suspension for persons who refuse the breath test 
from six months to one full year and allow the fact of refusal to be 
used as evidence in court. 

The penalties to be asse~sed for persons with a BAC of .05 to .09 percent and 

con'victed of dHving While ~ndeI' the influe:q~e (DUI) under the new law are as follows: 
" "', 

{st offense: $300 and/or 
30 days in jail 
6 months license Suspension 
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2nd offense: 

3rd offense: 

$300 fine and/or 
90 days in jail 
6 months to indefinite license suspension 

----- -~--~-

$5,000 fine and/or 
1 year in jail 
6 months to indefinite license suspension 

Penalties assessed for persons with a BAC of .10 percent or greater and convicted 

of "driving while intoxicated" (DWI) are as follows: 

1st offense: 

2nd offense: 

3rd offense: 

IV. OPERATIONS 

$300 and/or 
90 days in jail 
6 months license suspension 

$5,000 fine and/or 
1 year in jail 
6 months to indefinite license suspension 

$10,000 fine and/or 
1 year in jail 
6 months to indefinite license suspension 

Individuals stopped for probable cause are given a preliminary breath test and 

appropriate field sobriety tests. If it is indicated that a BAC of .05 percent or 

greater is evident, a. mobile van is summoned to the scene, where an evidential 

chemical breath test is administered. Offenders recording a BAC of .05 to .09 

percent are cited for nUl, and'those exhibiting a BAC of .10 percent or 

higher are cited for DWI. Per se' offenders are not usually placed in jail but are issued 

a citation release and are informed when to appear for a hearing (5 days for DC 

residents J 15 days for residents of VA and MD). At the hearing, the corporation 

counsel (pros,ecution attorney) makes the determination as to what charge will be 

filed, and arranges for the court date. 

First DWI offenders with a BAC of .20 percent or less J not involved in an 

accident J are eligible for a diversion program to alcohol treatment. Upon comple

tion of this program J the charges are formally dismissed, although a record of 

participation is maintained. Participation in this treatment program is allowed once 

a one-time basis only'. 
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The new legislation requires a mandatory six-month licensure suspension 

to be imposed on persons convicted of their first D UI or DWI offense. Upon 

judicial conviction, the Department of Transportation has the administrative 

authority to suspend the driving privilege J regardless of the sanctions imposed 

by the courts. Offenders completing the diversion program are also subject 

to the six-month license action, although it is generally recommended by the 

corporation counsel tp,at the license action be limited to a 90-day period. 

Persons convicted of a second or subsequent offense are subject to a 

six-month to indefinite license suspension. The actual length of the license 

acti~n will be determined by the Department of Transportation during their 

reVIew of the offender'S conviction abstract. It is too early to determine 

what typical license action will be imposed for these offenders. 

) 
~ Restricted licenses will be available for hardship purposes, however, 

restrictions can only be granted after a mandatory hearing with the Depart

ment of Transportation at which time the specific circumstances of the 

request will be reviewed. Respondents indicated that while restricted 

licenses will be available, they will not be issued on a routine basis. 

Confinement 

While jail penalties are available for all DUI and DWI offenders, 

respondents indicate that this sanction will be rarely, if ever, actually se:.:'ved.· 

Jail sentences will usually be suspended, unless specific circumstances of a 

particular case should warrant such a penalty. In most cases, the individual 

will be able to pay a monetary fine in lieu of the jail sentence. 
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IV. RESULTS 

Reactions 

The general reaction to the new legislation has been overwhelmingly 

supportive. The judiciary believes that their case loads will be more easily 
" 

managed now that first offenders can no longer request a jury trial. By 

reducing the potential jail sentence from six months to 90 days, these 

offenders can only be tried before a judge which is a much speedier trial. 

Also, the establishment of the . 10 illegal per se law will make appeals for 

jury courts or higher courts less advantageous because the original charge will 

be more easily prosecuted. A further advantage to the judicial process will 

be the testimony in court that an individual refused the chemical test. This 

will hopefully result in fewer acquittals when test results cannot be presented. 

Respondents anticipate that the amount of fine money collected from 

offenders will substantially increase. although the severity of the fines may 

facilitate more active plea-negotiation to a reduced fine. It is still too early 

If 
'\ \ -'-

to determine how the system will eventually operate. Hi 

Effectiveness 

Due to the recency of the new legislation, it is too early to determine 

what impact these laws will be having on the numberS! of alcohol-related 

fatalities. During the last two years, the alcohol-related fatality rate has 

been dropping, and is currently estimated to at approximately 32 percent, 

well und.er the national average. Preliminary observations indicate that DWI 

arrests have increased approximately 30 percent over last year at this same 

time. 

Costs 

All fine money that is collected in the District of Columbia will be used 

to fund alcohol-related enforcement and administrative activities as part of 

the D. C. alcohol countermeasures program. All costs of the diversion treat

ment program for first offenders must be box'ne by the indivio.ual offender. 

IV-46 

II 

'\\ 

f 
1 
1 

i 
\ 
I 
f,: 
I 
I 

!i 

~ 
i , 

( 

-
({ l 

V. 

In previous years, while there was an 89 percent conviction rate of 

persons charged with DWI offenses, most of these convictions were reduced 

to reckless driving. The intent of this legislation is to maintain the alcohol
related charges and subsequent conviction. 

REPLICABILITY 

Respondents indicated that the major factors for implementing a successful 

sanction program are the cooperation of all components of the driver control system 

and the adequate training for all individuals involved, to include law enforcement 

personnel, judges and attorneys. It was also indicated that having a variety of 

sanction alternatives available, to include a strong treatment program, is more 

valuable than having severe mandatory sentences imposed in all cases. 
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STATE: DISTRICT OF COLUMBIA 

Prescribed by Typinally * 
Sanctions Statutes Imposed Comments 

1st Offense 

!-'ine $300 )j 1../ Fine and/or jail sanction imposed 

Jail 90 days 

J,icense Action: 1/ Reduced to 90 days if attend treatment program 

· Suspension 6 months 2:./ 

· Revocation 

Restricted 

Impoundment 

Educ/Trmt Program 

Community Service 

2r,d Offense 

Fine $500 !I )j Fine and/or jail sanction imposed 

Jail 1 year 
License Action: 

Suspension 6 months-indefinite 

Revocation 

Restricted 

Impoundment 
-~ 

Educ/Trmt Program 

Community Service 

Subseguent Offenses 

Fine $10,000 !I .!I Fine and/or jail sanction imposed 

Jail 1 year 

License Action: 

· Suspension 6 months-indefinite 

· Revocation 

· Restricted 

Impoundment 

r-.~duc/Trmt Program 

Communi'ty Service 

* Oper;~tional data not yet available - legislation enacted September 1982. 
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FLORIDA 

I. BACKGROUND 

Concerned with the increased numbers of alcohol-related highway fatalities 

and the general problems associated with drunk driving behaviors throughout the 

State of Florida, the State legislature passed new DWI legislation in March 1982 

to become effective 1 July 1982. DMV officials cited local community organizations 

(MADD) as being particularly effective in supporting the new legislation, which 

was passed overwhelmingly in both houses of State government. 

II. LEGISLATION 

The severity of sanctions imposed on DWI offenders in Florida will increase 

markedly under the new legislation. GenerallY, the law limits judicial discretion 

"by imposing mandatory minimum penalties on persons convicted of drunk driving 

behaviors. Considered significant in the new legislation is: 

A statewide community service program to be designed and 
implemented 

Establishment of an illegal per se law (driving with unlawful blood alcohol 
level) 

The provision for mandatory fines, incarceration, and license actions 
as follows: 

1st offense: $250- $500 fine 
Up to 6 months jail. ' . . 
6"month license suspensIon (restrIcted lIcense 

( 

available after attend DWI sch(ool) 
Participation in DWI school r""~, !! ~ 

(mandatory)~ 50 hours of community service 

2nd offense: $500-$1,000 fine . 
10 days- 9 months jail < 10 days mandatpry) 
5-yea:r license revocation 
Participation in DWI school 
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3rd offense: 

OPERATIONS 

License Actions 

$1,000-$2,500 fine 
30 days to 1 year jail (30 days mandatory) 
10-year license revocation 

Currently, Florida statutes provide for a three-month license revocation 

for first DWI offenders, six-month to two-year revocation for second 

offenders, and one- to five-year revocation for third offenders. These 

sanctions will be significantly changed under new legislation. Under the 

new law, there will be a mandatory six-month license suspension for first 

offenders, a mandatory five-year license revocation for second offenders, 

and a mandatory ten-year license revocation for thjrd offenders. Upon con

victing an offender under the new law, the court will notify the Bureau of 

Driver Improvement at the Department of Highway Safety and Motor Vehicles, 

where the licensing action will be administratively handled. 

Under the present law, one-third of all those offenders convicted of 

DWI request a hardship license. This application process necessitates a 

hearing by the Department of Highway Safety. Approximately two-thirds 

of all requests are approved. In order to obtain a hardship license cur

rently, offenders must: (1) justify the need (e. g., for employment) and 

(2) prove that they are trustworthy. Under the new law, only first 

offenders will be eligible for a temporary driving permit. The DWI school 

course Inust be completed and also must recommend the offender as being 

"safe" to obtain a temporary license. 

The DWI school performs drinker diagnoses and will continue to do so 

under the new legislation. To date, an average of 40 percent of those 

tested have been found to be alcohol problem cases. These evaluations are 

used by the Driver Improvement Bureau when reinstatement of driver 

licenses is being considered. 

Confinement 

Presently, DWI offenders who are sentenced to jail serve their time 

in a minimum security facility. Under th~ new law, second and third 
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offenders are subject to a mandatory 10-day jail sentence. These offenders 

will serve their sentence in county facilities. Members of the criminal 

justice system feel the mandatory confinement sanction will exacerbate the 

overcrowding in facilities that are already filled beyond capacity. 

Community Service 

Florida will soon conduct a statewide community service conference to 

design uniform community service procedures that will aid in implementing 

the new law. The legislation provides for 50 hours of mandatory community 

service for persons convicted of a first DWI offense. A fee of approximately 

$60 per person will be charged to each offender to cover program costs. 

Currently, community service programs operate on a jurisdictional basis in 

Florida. 

Currently, the Dade County Community Service Program for Misdemeanants 

accepts DWI referrals and is a prototype for programs to be developed under 

the new legislation. To date, all participants in the Dade County program 

have been traffic offenders, 35 percent of whom have been first and second 

DWI offenders. Entrance into this program is the result of the judge's 

discretion, although offender indigence is generaUy a heavily weighted factor. 

Dade County has recently hired a new program coordinator who will be 

attempting to make additional contacts with potential sponsoring agencies 

to participate in the community service program. 

Currently, referrals to the program help answer phones and provide 

clerical assistance to county agencies, clean parks, provide church and 

hospital assistance, and donate blood. The sentence is generally given 

in combination with a fine, license suspension, or incarceration. To date, 

attempts have been made to schedule community service time to be served 

at the convenience of the offenders. The typical length of serVice 

sentenced is 50 hours. Estimates of the differential length of service for 

first and second offenders are not available. 
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Successful completion of the program is defined as fulfillment of the 

number of hours sentenced to the satisfaction of the agency. At the time 

the offenders are originally placed, the agency is notified as to the number 

of hours that must be served and is responsible for monitoring the indi

viduals. The completion rate for DWI offenders in the Dade County program 

is approximately 85 percent. In cases where community service has been 

sentenced as a condition of a probated or suspended sanction and offenders 

fail to complete their service, the judge may issue bench warrants order-

ing offenders to appear before the court to be sentenced again. 

RESULTS 

Reactions _ 

f 

Although the legislature felt that more severe sanctions would act as a 

deterr~nt, court and DMV officials are anticipating problems in the judiciary 

and wIth enforcement. It is thought that police may be concerned with the 

mandatory nature of the new legislation and view it as being too harsh. 

There is also concern about the potential increase in jury trials. Currently, 
only 3 percent of all DWI cases result in a jury trial. 

The DMV is anticipating an increase in their activity regarding DWls. 

D;Iie to the mandatory sanctions to be imposed under the new law, the DMV 

may be receiving a large number of requests for hearings concerning occu

pational or hardship licenses that are available to first offenders. Recently, 

first offenders have constituted 75 percent of the DWI cases in Florida. 

Effectiveness 

Prior to the inception of the statewide DWI school network, records 

compiled showed a 25 percent recidivism rate among DWI offenders within 

two years of the first offense. Of those completing the program" the 

recidivism. rate was 5-10 percent over the same period. No eValuations 

have been performed on other sanctions imposed prior to the new law and 
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their deterrent effect. Such evaluations are planned after the new law 

has been implemented; the community service program has attracted special 

interest. 

Costs 

The new law provides DMV with the right to charge a $35 fee for each 

administrative hearing ~ Additionally, all fees· for the DWI school are to be 

paid by the offenders at no cost to the taxpayers. Based on these factors, 

costs to the State involving license actions are· expected to be minimal .. 

v. REPLICABILITY 

Respondents within the judiciary indicated several factors as being 

significant in an effort to replicate the new system. They stated that the Florida 

system is most appropriate in States that utilize a one .... or two-tier court system. 

Additionally, a centralized record-keeping system (such as the one the Florida 

DMV operates), a strong PI&E campaign, and extensive grass-roots support 

are necessary. 
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Sanctions 

1st Offense 

Fine 

Jail 

License Action: 

Suspension 

· Revocation 

Restricted 

Impoundment 

Educ/Trmt Program 

Community service 

2nd Offense 

Fine 

Jail 
License Action: 

· Suspension 

· Revocation 

Restricted 

Impoundment 

Educ/Trmt Program 

Community Service 

Subsequent Offenses 

Fine 

Jail 

License Action: 

Suspension 

· Revocation 

Restricted 

Impoundment 

Educ/Trmt Program 

Community Service 

\ 

STATE: 

Prescribed by 
Statutes 

$250 - $500 

6 months 

DWI School 

50 hours 

$500 - $1,000 

10 davs 

5 years 

DWI School 

$1,000 - $2,500 

30 days 

10 years 

~ 
f 

'~''''' 

FLORIDA 

Typically 
Imposed 

$250 

6 months .11 

DWI School 

50 huurs 

$500 

5 years 

$1,000 

30 days 

10 years 

Comments 

1../ ,Restricted license available after DWI School 
completed 
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GEORGIA 

I. BACKGROUND 

The present DWI laws in Georgia have been in place for several years. 

Respondents describe the State as one undergoing extensive industrial expan

sion and growth but without any particular or unusual factors contributing 

to drinking and driving behavior. Typically, sanctions imposed include a fine 
and license suspension. 

II. LEGISLATION 

Georgia's DWI statutes call for a combination of mandatory license actions, 

fines, and incarceration. Three elements of the legislation are significant: 

Mandatory license actions 

A habitual offender statute 

Provisions by which a vehicle may be impounded 

Sanctions prescribed by statutes are as follows: 

1st and 2nd offense: 

3rd offense: 

(, 

$1,000 fine (maximum) 
1 year jail (maximum) 
1-year license suspension (mandatory) 
Participation in a DWI training school 

5-year license rev~cation 
Eligible for restricted license after 
2 years 
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Sanctions typically imposed on DWI offenders are as follows: 

1st offense: 

2nd offense: 

3rd offense: 

III, OPERATIONS 

$150- 300 fine 
1 week restricted license (full restoration 
of driving privileges when DWI training 
school completed) 
Participation in (1 week) training school 

$250- 500 fine 
1-year license suspension (restricted 
license available after DWI training school) 
Participation in DWI training school 
(1 week) 

5-year license revocation (restricted license 
available after 2 years of revocation period 
have elapsed) 

A plea of nolo contendere may be entered by defendants who do not have any 

other such pleas, or DWI convictions, during the past five years, This plea does not 

require any license action as a sanction, Offenders subject to a licensing action are 

entitled to administrative hearings with the Department of Public Safety. at which they 
may appeal the action. 

License Actions 

A high percentage of first offenders enter a plea of nolo contendere. Second 

offenders who have pled nolo contendere on their first offense receive a one-year 

license suspension, but are eligible for reinstatement of driving privileges upon 

completion of a DWI training school. Upon certification from DWI school, these 

offenders may apply to the Department of Public Safety (DPS) for reinstatement of 

full driving privileges if they obtain high -risk insurance and pay a $10 fee. Second 

offenders whose first offense did not result in a ~ plea become eligible for a 

restricted occupational license upon completion of the DWI school. Third (habitual) 

offenders are subject to a five-year license revocation. Habitual offenders become 

eligible for a restricted occupational license after two years of the revocation have 

elapsed if they have maintained a clean driving record. All license actions are court 
imposed and administered through the Department of Public Safety. 
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Confinement 

d ts Provided little informatlO:l concernm , , g the use of jail as a 
Respon en d 'f uently 

sanction for DWI offenders, as this sanction is apparently impose m req . 

Community Service 

, 'programs to which DWI A few local jurisdictions operate commumty serVIce '. I t 

ms however are run wIth comp e e 
offenders may be referred. These progra, hIe 'to offer more information 
autonomy from one another. Respondents were una . 

concernl 'ng thl'S infrequently imposed sanction. 

IV. RESULTS 

Reactions 

Department of Public Safety (DPS) officials maintain that an ass,es~
ment of the deterrent effects of the Georgia system would be very dlffl-
cult to per orm ue fi d to a variety of "loopholes" available to offenders (i. e. , 
availability of hardship licenses, leniency m sen encm . , t' g) Officials from 

t · officials in penal institu-the judiciary cite the unwillingness of correc IOns , , " 

tions to accept the flow of offenders from jails to State facIlitIes because 

they contribute to the overcrowding In Jal S an . . . '"1 d courts DPS officials 

claim that the most significant problem Georgia encounters in DWI enforce

ment is no different from that experienced by other States: it is difficult 

to provide a mobile society with the mobility t~ which it has become 

accustomed and upon which it is dependent, while trying to curb DWI 
behavior. 
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Effectiveness 

No data were available, nor were any evaluations conducted to assess the 

effectiveness of the Georgia system. 

Costs 

One source of large expenditures of money under the Georgia system i§;~!, 

the requirement of a DPS hearing officer to attend hearings at the .request of 

offenders who have been subjected to a license action. The requirement includes 

a stipulation that arrest hearings be held in locations convenient to offenderi3. 

This proves to be quite time consuming '. and expensive as well. 

V. REPLICABILITY 

Respondents were unable to provide information regarding particular elements 

of their sanction program that would be required to replicate the program elsewhere. 
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STATE: 

, , 
Prescribed by 

Sanctions Statutes 

1st Offense 

Fine $1,000 maximum 

Jail 1 year maximum 

License Action: 

· Suspension 1 year 
, 

· Revocation 

· Restricted 

Impoundment \ Until bond is paid 

Educ/Trmt Program OWl School 

Community Service 

2nd Offense 

Fine $1,000 maximum 

Jail 1 year maximum 

License Action: 

Suspension 1 ye;lr 

. Revocation 

· Restricted 

Impoundment Until bond is paid 

E<bc/Trmt Program DWl School .•. ' 
Community Service 

Subseguent Offenses 

Fine 

Jail 

License Action: 

Suspension 

Revocation 5 years 1.1 
Restricted ,!\-tter ?- yrs. 

have elansed 
of revoc. 

Impoundment 

~duc/Trmt Program 

Commwlity Service 

.~- -~------- •.... -. -

GEORGIA 

Typically 
Imposed Conunents 

$150 - $300 1/ Offenders pleading "nolo contendere" receive no 
license action 

:/:.1 Full driving privileges restored after completion 
Varies 1.1 of DWl School 

1 week :/:.1 
1/ Operate on a limited jurisdictional basis 

DWl School 
Varies ~I 

$250 - $500 Y If first offense resulted in a "nolo can tend ere, " 
full restoration possible after completion of OWl 
School. If first offense did not result in a unolo" 
plea, then restricted license available after OWl 
School 

1 year 1./, 

WI...5.c.hool 

y Sentenced under habitusl-'offender la1.' 

After J y~~~ of revoc. 
LhslllL_eJ an" 
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HAWAII 

I. BACKGROUND 

On June 15, 1982, the State of Hawaii enacted new drunk driving legislation. 

The impetus for this change came about from a media study of the DWI problem_ 

which highlighted the inconsistent application of the drunk driving laws through

out the State. Reflecting the publicity given the DWI issue nationwide, the 

State Legislature decided to initiate a tougher drunk driving sanction policy. 

Local grass-roots organizations (MADD) are beginning to form but have not yet 

become visibly active. 

II. LEGISLATION 

-~,. 

('(» Two elements of the new legislation are particularly significant to the present 

study: 

A community service program for DWI offenders is being 
implemented on a statewide basis 

Minimum sentences are mandatory and can not be suspended or 
avoided through probation 

The sanctions pre;~j):>ibed by law are: 
il 

1st offense: 

2nd offense: 

48 hours jail } 
30-day license suspension 
72 hours community service 
Alcohol education 

$250-$1,000 fine or 
72-150 hours community service}' 
2-10 days jail 

, 90-day license suspension 

" 
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Two of three 
mandatory 

Two of three 
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3rd offense: $500- $1,000 fine 
10-180 days jail 
1- 5 year license suspension 

Under the new statutes, the court has the discretion to select the sanction 

combination to be imposed on first and second offenders. No portion of any 

sentences may be suspended or probated. and the minimum penalties listed for 

repeat offenders are considered mandatory. 

are: 

Typically, the sanctions being imposed on DWI offenders throughout the State 

1st offense: 

2nd and 
subsequent 
offense: 

30-day license suspension 
72 hours community service 
Alcohol education 

Operational data not yet available 

Under the new legislation, all drivers were given a clean drunk driving 

record. Due to the recency of the statute, reliable operational data for second and 

subsequent offenses cannot yet be determined. 

III. OPERATIONS 

Hawaii operates under a statewide court system. All DWI cases are first heard 

in the local District courts. Any requests for jury trials are automatically remanded 

to the court of general jurisdiction, the Circuit Court. Subsequent appeals go 

to the State Court of Appeals and then. to the Supreme Court, if accepted. 

License Actions 

Upon a judicial convid:ion, the court docket and notification of any 

license action taken is forwarded to the Department of Finance in the 

appropriate county, and the driving record is amended. Licenses are 

surrendered to the courts and held for the ~entire·penalty period. 

Though the statute does not discuss issuance of restricted driving privileges, 

the administrative judges of the courts have agreed that hardship or restricted 

licenses will not be issued. 
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Persons convicted of a first DWI offense are subject to and appear 

to be receiving a 30-day license suspension. Second offenders face a 

gO-day suspension While subsequent offenses carry a one- to five-year 

license suspension. Operational data regarding repeat offenders were not, 
yet available. 

Confinement 

Respondents indicated that while the jails are generally overcrowded 

throughout the State, this would not dissuade the courts from imposing 

a jail sentence. However, to date, the jail sanction has not been routinely 

selected for first offenders. When jail is imposed, any time spent waiting 

to post bond, or "sleeping it off" is credited to the sentence imposed. 

Community Service 

Community service is available to persons convicted of their first or 

second DWI offense at the discretion of the courts. Typically, first 

offenders are sentenced to serve 72 hours of service. 

Offenders' referrals are in eight basic types of service: building 

maintenance, clerical, ground keeping, kitchen help, housekeeping, 

mechanical care, nursing, recreational and technical aid. Attempts are 

made to schedule service hours at the convenience of the offender. Most 

assignments have a completion deadline, which varies among offenders. 

PartiCipating program staff and court volunteers monitor the offenders' 

performance through ~ield visits and regular telephone contact. Offenders 

who fail to meet their community service obligations can be remanded back 

to the court for additional sentencing. 
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IV. RESULTS 

Reactions 

The judiciary appears to be supportive of the new legislation although 

they would have preferred to retain more judicial discretion. They have 

agreed to impose sanctions as mandated. and exercise their discretion in 

selecting the specific sanction combination imposed, and the severity of 

sanction for repeat offenders. 

Preliminary observations indicate no increase in requests for jury trials 

or postponements. With the penalties made more clear and the prosecutor's 

case made stronger, rather than court dockets becoming overcrowded, cases 

are being adjudicated more expeditiously. 

An information and education campaign was initiated to educate the 

general public to the new laws. Posters and flyers were distributed through

out the State. Local communities appear.' to be quite supportive of the pro

gram and favor consistent application of sanctions. Law enforcement officers 

now feel that actions are being' taken to handle individuals who are arrested 

for drinking and driving. 

Effectiveness 

Due to the recency of the new legislation, it could not yet be determined 

how effective the sanctioning policy will be on the reduction of drunk 

driving. Formal eValuations have not been planned. It is anticipated that 

the numbers of DWI arrests will increase with the advent of a consistent 

sanctioning policy. 

Costs 

Specific cost data were not available. 
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I V. REPLICABILITY 

Respondents felt that because Hawaii is a small State, with only 25 full-

time district judges, the sanctioning program will be consistently employed. 

Individual judges are more visible and the entire court system can be more easily 

monitored. A series of jup.icial seminars has been scheduled that will further 

educate judges about the DWI problem and allow time for further discussion and 

definition of the new laws and the sanctioning policies to be established. 
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Sanctions 

1st Offense 

Fine 

Jail 

I.icense Action: 

Suspension 

Revocation 

Restricted 

Impoundment 

Educ/Trmt Program 

Community Service 

2nd Offense ------
Fine 

Jail 
License Action: 

Suspension 

Revocation 

• Restricted 

Impoundment 

Educ/Trmt Program 

Community Service 

Subsequent Offenses 

Fine 

Jail 

License Action: 

Suspension 

Revocation 

Restricted 

Impoundment 

~duc/'rrmt Program 

Commwlity Service 

( ) 

STATE: HAWAII 

Prescribed by Typically 
Statutes Imposed 

48 hours 1...1 RarelL 

30 days 1../ 30 days 

Alcohol education Alcohol education 

72. hours 11 72 hours 

$250 - $1,000 1'/ * 
2 - 10 days Y * 

90 days Y * 

72 - 150 hours Y * 

$500 - $1,000 * 
10-180 days * 

1 - 5 years * 

* Operational data n[t yet available - legislation enacted June 1982. 

\ 

) 

Comments 

y Any two of these three sanctions must be imposed 

l! Fine or community service may be imposed; two of 
three sanctj.ons must be imposed 

.,,", 

',,) 



IDAHO 

I. BACKGROUND 

There is mounting pressure within the State of Idaho to review the existing 

drunk driving legislation and to make revisions to deal more effectively with the 

increasing statewide DWI problem. Recent studies indicating that more than 50 

percent of all statewide traffic fatalities are alcohol-related have prompted the 

Governor to appoint a Task Force to study the problem. A subcommittee of the 

Alcohol Intoxication Treatment Act Committee has also been established that will make 

recommendations regarding the sanctions to be imposed on persons convicted of drunk 

driving. 

Remove Intoxicated Drivers (RID) has become active within the State and has 

begun to generate local community support for stricter DWI legislation. A citizen 

involvement program "Report Every Drunk Driver Immediately" (REDDI) has been 

implemented and appears to be gaining local support. 

II. LEGISLATION 

Sanctions that are currently mandated for persons convicted of DWI offenses are: 

1st offense: 

2nd offense: 

3rd offense: 

Up to $300 fine 
Up to 6 months jail 
gO-day license suspension 

Up to $300 fine 
Up to 5 years in the State penitentiary 
6-month license suspension 

Up to $300 fine 
Up to 5 years in the State penitentiary 
1-year license suspension 

The sanctions imposed are significantly less severe than those mandated by 

statute. Persons convicted of DWI offenses generally receive the following: 

IV-62 

( 

I 
I 

( 

t 

( t tl." 

'. " \: 
.' ' 

I
': , 

:,·.1'·.~'.", 
f'~ 
U 

~~" 
It': 

,_\ &--
'-.c...-~._ 

1st offense: 

2nd offense: 

3rd offense: 

III. OPERATIONS 

$150- $200 fine 
gO-day license suspension (restricted 

license available) 
Withheld judgment 

$150- $300 fine (usually lower end) 
A few days in jail (varies across State) 
6-month license suspension (restricted 

license available) 

$150- $300 fine 
A few days in jail (varies across State) 
6-month license suspension (restricted 

license available) 

Upon arrest, most offenders post bond, appear before a magistrate and plead 

guilty to the DWI charge. The judge offers approximately 60 percent of all first 

offenders a withheld judgment program. Offenders who accept a withheld judgment 

are placed on probation (time varies across districts), pay a fine of approximately $150, 

and generally have to attend a court-sponsored alcohol education school, if one is 

located in that jurisdiction. 

Once the period of probation has expired, the original charge is dismissed and 

no record is ever made in the driving history. A record is kept on file in the Supreme 

Court. however, and is maintained for a period of seven years. Offenders are 

technically able to have only one with.held judgment during any seven -year period. 

However. judges can grant a second withheld judgment if they can show good cause. 

In practice, second DWI arrests usually result in a first DWI conviction. 

If a withheld judgment is not offered, the judge sets a date for formal sentencing. 

Generally ,the severity of the sanction imposed is dependent upon such criteria as: 

family financial responsibility: prior arrest history and occupation. 

All first offenses are heard in Magistrate Court as are many second and sub

sequent offenses. Second charges involving an aggravated arrest, as well as those 

charged as a felony are heard in District Court. Persons tried in District Court for 

the first time are also eligible for withheld judgments, even if they have received 

one earlier in the lower court. 
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License Actions 

Once a conviction is obtained in the courts, the Department of Motor 

Vehicles is notified and updates the offender's driving record. The DMV 

then requests the offender to return his driver's license to the DMV office. 

If the individual has not held a restricted license during the previous two

year period, limited driving privileges are usually granted for traveling to 

and from work or treatment. If a withheld judgment is given, no driver action 
is taken. 

Persons convicted of a first DWI offense are subject to a 90-day sus

pension, but, generally, receive restricted driving privileges. . Second and 

third offenders receive a six-month driving suspension, and are also eligible 
for restricted privileges. 

Individuals can ask for a formal DMV hearing to review a partIcular 

case, however, this occurs only rarely. Once the period of suspension has 

expired, the DMV automatically reinstates the license. If the license has 

been revoked for some reason, the individual must simply reaPl?ly. 

Persons apprehended for driving while under license suspension are 

not eligible to receive restricted licenses. Penalties for this violation include: 

10-day to six-month jail sentence, a fine of $100, and an additional six-month 
-

suspension for first offenders; and 30-day to six-month jail term, a$:J.OO-

$300 fine, and an additional one-year license revocation for second and sub

sequent offenders. Typically, sanctions imposed are less severe than those 
in the law. 

Confinement 

Confinement is a potential sanction for all DWI offenders in Idaho anli: 

repeat offenders are subject to as many as five years in the State penitentiary. 

However, it is rare that any jail time is actually imposed. Some jurisdictions 

sentence second or third offenders to a few days in the local jail. 
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Reactions 

Law enforcement personnel would like to see stricter DWI legislation 

enacted and more severe sanctions consistently imposed. They perceive 

drunk driving to be a very serious problem but do not see actions being 

undertaken to find a solution. They would like to see the practice of 

granting withheld judgments signficantly reduced. 

The DMV also favors stricter handling of drunk driving cases. How

ever, they are aware that present resources are inadequate to handle an 

increased caseload ~ 

Most judges are satisfied with the present system and are resisting 

any movement to impose stricter penalties. A significant minority, however, 

would favor a more structured system with some mandatory sentences. They 

assert that the present system allows too much freedom to bargain, which 

dilutes the whole program. Although plea bargaining' is used only if the 

prosecutor feels a case is too weak, the extended use of withheld judgments 

has significantly weakened the system. 

Publicly, prosecutors and defense attorneys are very supportive of 

imposing stricter sanctions on DWI offenders. However, in most jurisdictions, 

offenders receive sanctions that are less severe than those mandated, 

Effectiveness 

During 1981, there were lQ, 600 DWI arrests recorded. Of these, 
" 

3,945 were convicted and sentenced, 4,761 were grant~d withheld judgments. 

and the remaining 1,594 were dismissed, dropped, or subject to other 

dispositions. Formal impact evaluations have not been undertaken. 'rhe 

completeness of records vary across counties; the larger, more urban 

centers have more accurate data available. 
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Costs 

Specific cost information is not available at this time. 

V. REPLICABILITY 

Respondents were unable to provide information regarding particular ele

ments of their sanction programs that would. bel'equired to replicate the program 

elsewhere. 

( 
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r IDAHO STA'l'E: 

Prescribed by Typically 
Sanctions Statutes Imposed Comments 

]st Offense 

FinE Up to $300 $150 - $200 Y R.estricted license available 
Jail Up to 6 months Rarelv 

License Action: 

· Suspension 90 days 90 days 1/ 
· Revocation 

Restricted 

Impoundment 

Educ/Trmt Program 

Community Service 

2nd Offense 

Fine Up to $300 $150 - $300 1./ Restricted license available 

Jail Up to 5 years -Varies 
License Action: 

Suspension 6 months 6 month& 
y 

· Revocation 

• Restricted 

Impoundment 

t:duc/Trmt Program 

Conununity Service 

SUbseguent Offenses 

Fine Up to $300 $150 - $300 Y Restricted license available 

Jail Up to 5 years Varies 

License Action: 

· suspension 1 year 6 months 11 
Revocation 

Restricteo 

Impoundment 

Educ/,l'rmt Program 

Community Service 

\ 
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ILLINOIS 

I. BACKGROUND 

On January 1, 1982, a new DUI law was enacted in the State of Illinois. Part 

of the impetus for legislative reform came from statewide statistics which revealed 

that approximately 50 percent of all persons killed in traffic accidents in 1980 

(within the State) died in alcohol-related accidents. Additionally, there was dis

satisfaction with the previous legislation which was perceived as being complicated 

and outdated, as evidenced by the requirement for two chemical tests to determine 

BAC level, and a two-hour time frame within which chemical testing could be conducted. 

Respondents in the Office of the{jt'etary of State indicated that the proximity of the 

Wisconsin State line to northern Cook County contributes to Illinois l DUI problem 

because the drinking age in Wisconsin is 18, whereas in Illinois it is 21. Many 

'I Illinois youth travel across the border to do their drinking, then return to Illinois 

and drive home while under the influence. The new law is intended to attack the 

problem bye: streamlining the arrest process ,and giving law enforcement officers more 

time to enforce it and other traffic safety laws . 
.1,\ 

Significant elements of the new legislation include: 

An implied consent law 

The Secretary of State has the authority to require participation in a 
designated driver remedial or rehabilitative program as a condition 
for the issuance of a restricted driving permit 

." License actions that are mandated upon conviction and can be imposed 
administratively 

( ) 
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The sanctions currently prescribed by State law include: 

1st offense: 

2nd offense: 

$1, 000 (maximum) fine 
1 year (maximum) jail 
1-year license revocation (mandatory) 
Attendance at DUI school 

$1, 000 (maximum) fine 
1 year (maximum) jail 
5-year license revocation (mandatory) 
Attendance at approved treatment program 

Sanctions typically imposed on D VI offenders vary greatly throughout the 

State. Generally, persons convicted of DUI offenses are given the following 

sentences: 

1st offense: Fine varies (operational data unavailable) 
Jail terms are seldom imposed, and vary when 

they are 
1-year license revocation or. . 
l-year restricted license whIle attendmg 

DUI school (which is conditional for eal'ly (. 
reinstatement to full privileges) 

2nd offense: 

III. OPERATIONS 

Fine varies (operational data un.available) 
Jail terms are seldom imposed, and vary when 

they are 
Length of revocation varies (while Secretary 

of State's policy is a mandatory 5-year . 
revocation~ offender may reapply fo~ 1;IS 
license beginning 1 year from the orIgmal 
revocation) 

Attendance at approved treatment program 

The adjudication process begins with the arrest and the police officer's filing 

an arrest ticket with the court. Defendants are then booked ~ and the court sets 

an arraignment date. At the time of arraignment, the State's attorney will file 

complaints and defendants will plead guilty (and be sentenced) or not guilty 

(and be tried at a later date). To enter a lesser plea, the prosecutor can nolle 

fl'le arl amended information form, and enter a new charge. prosequi that charge, 
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License Actions 

As of January 1, 1982, persons convicted of DUI are subject to one- to 

five-year revocation of their driver's licenses. Upon conviction, offenders 

surrender to the court clerk all driver's licenses or permits they hold. 

Within 10 days, the clerk forwards the licenses or permits along with a report 

of the conviction to the Secretary of State, who maintains appropriate records 

of all license /perl!lit suspensions and revocations. 

As was the case with the previous legislation, D UI offenders under the 

new law may be subject to at least one year of revocation. Under the previous 

legislation, there was an incentive for offenders to enter a remedial driving 

program, which would preclude records being sent to DMV for entry into the 

DMV files. Under the new law, however, the Secretary of State may require 

the applicant to participate in a designated remedial or rehabilitative program 

as a condition for granting a restricted license, and his records are sent to and 

maintained by the Secretary of State. 

'.' /. 
~.j PriOl' to obtaining a restricted license, offenders must attend the driver 

education/remedial program, submit to a professional evaluation assessment, 

and establish proof of financial responsibility. 

It was reported that first offenders often receive restricted driving 

privileges for the entire one-year period of their revocation, however, 

there is wide variation across jurisdictions regardinl$' the terms and duration 

of these restriotions. Restricted driving privileges are available to second 

offenders as well, however, guidelines are much stricter and such privileges 

are seldom granted. As the new legislation has only been in effect a short 

period of time, more complete operational data Were not readily available. 

Under implied consent, ,a first refusal WArrants a six-month license 

suspension, and a second refusal within five years warrants a one-year 

license suspension. 
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Confinement 

The new law provides up to one year of incarceration for both first and 

second .DUI offenders. Due to the recency of the new law, accurate information 

regarding trends in imposition and service of the jail sanction was unobtainable. 

IV. RESULTS 

Reactions 

Respondents did not have specific reactions to the new law. They felt that 

anything other than general statements would constitute premature speculation. 

DMV officials are of the opinion that the new legislation and accompanying 

sanctions will prove to be an effective deterrent to D UI . They are concerned, 

however. that the mandatory nature of the license action. especially for first 

offenders. will lead to lenient enforcement practices. 

Both court and DMV officials have identified a variety of grass-:roots 

organizations that are at least minimally active throughout Illinois. RID. 

MADD, the Illinois Conference of Women and the Leaders for Traffic Safety 

were prominent among those mentioned. The Conference of Women is currently 

operating a statewide citizen court-watching program to observe, record, and 

make public judicial behavior regarding DUI. 

Effectiveness 

It is too early to tell whether the new law is meeting its overall objectives. 

DUI arrests showed an increase over last year for the first quarter of the year. 

This increase may be attributable to a number of factors: renewed enthusiasm 

by law enforcement personnel, the new law. increased DUI behavior, or 

national awareness of the problem. Formal impact evaluations have not been 
conducted. 
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Costs 

Specific cost data regarding implementation of the program are not avail
able as of this time. 
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r STA'l'E: lLUNOlS 

.. Prescribed by Typically 
sanctions statutes Imposed Comments 

1st Offense 

1-'ine Up to $1,000 Varies y Seldom used as a sanction, but varies greatly when 
Jail Up to 1 year Varies 1/ it is used 

License Action: I 1/ Offender will either have his license revoked for 
Suspension 1 year or have his driving privileges restricted · for 1 year while attending DUl School, which is a 
Revocation 1 year 1 year 1/ condition for early reinstatement 
Restricted 1 year Jj 

Impoundment 

Educ/Trmt Program Approved treat. prog. Approved treat. prol!. 

Community Service 

2nd Offense 

Fine Up to $1,000 l/ Seldom used as a sanction, but varies greatly when 

Jail Up to 1 year Varies )j it is used 

L:lcense Action: 
1./ Length of revocation varies as offender may reapply 

Suspension for restricted or full privileges beginning 1 year 
y from the original revocation 

Revocation Up to 5 years Varies · 
· Restricted 

Impoundment 

Educ/Trmt program Approved treat. Drop 1",-.. " n~nh 

Community Service 

Subsequent Offenses 

Fine 

Jail 

License Action: 

· Suspension 

· Revocation 

Restricted 

Impoundment 

Educ/'J.'rmt Program 

Community Service 

.. 
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INDIANA 

I. BACKGROUND 

. t DUI leo-islation has been in effect for a number of years. IndIana's curren 1::>4 . • 

Recently, the local media have begun to publicize the DUI issue and .the mcon-
sistent sanctIons Impose on _ . . d D UI offenders statewide. Local commumty support 

f h d k driving laws The Governor 
is growing for stricter. enforceme~ttto :0 est::; the issue and ·to make recommendations 
h appointed a blue-rIbbon commI ee .._ 

as - . .. I h t r of MADD are becommg actIve through for more effective legIslatIon. Loca c ap e s .. 

t · la ly in the larger metropolitan commumtIes. out the State, par ICU r 

II. LEGISLATION 

Significant aspects of the ~mrrent legislation include: 

Participation in a pretrial diversion program must be recorded 
on motor vehicle records 

sentences for second and subsequent offenders Mandatory minimum 

The sanctions prescribed by current statute include: 

1st offense: 

2nd offense: 

3rd offense: 

Up to $5, 000 fine 
Up to 1 year in jail 
60 days-2 years li~ense revocation 

Up to $10,000 fine 
.1-4 years jail (mandatory 5 day.s) 

60 days-2 years license revocatIon 

Up to !UO, 000 fine 
1-4 yellrs jail C!llandato:-y.5 days) 
10-year license revocatIon (as per 

habitual offender statute) 
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The sanctions typically imposed on persons convicted of drunk driving offenses 

often vary greatly throughout the State. Generally, the following sentences are imposed: 

1st offense: 

2nd offense: 

3rd offense: 

$50- $100 fine 
1 year restricted license 
Probation 

$100- $200 fine 
5-10 days jail (varies) 
60 days-6 months license suspension (varies) 

$100- $200 fine 
5-10 days jail (varies) 
10-year license revocation (if convicted 

of habitual offender statute) 

A pretrial diversion program is available to all offenders on a countywide oper

ational basis. Approximately one quarter of all counties currently operate this type 

of program. Offenders who successfully complete an approved alcohol education/ 

treatment program are never charged with the DUI offense. Recent legislation now 

requires participation in this program to be recorded on the motor vehicle records 

so that offenders cannot be eligible for the program a second time. Persons arrested 

for their second offense who participated in the program previously, will be charged 

with a first DUI, but will not be allowed to enter the treatment program. These 

individuals will be subject to the sanctions typically imposed on DUI first offenders. 

III. OPERATIONS 

Indiana does not have a unified court system .. Persons stopped for DUI are 
,.) 

tried..in the city, town, municipal or county court that has jurisdiction in that area. 

All decisions made in the local jurisdiction can be appealed to the State circuit court 

or Indiana Court of Appeals in cases involving municipal and county courts. 

License Actions 

Upon judicial conviction, the Bureau of Motor Vehicl~s is notifi~d by the 

courts of any license action to be,taken. Offenders surrender licenses at 

the time of conviction. They are forwarded along with the court abst~act to 

the Bureau of Motor Vehicles where the appropriate entry is "made on the 
central motor vehicle records. 

IV-73 



: p ,..,..-.. 

Persons convicted of a first or second DUI offense are subject to a 

60-day to two-year license suspension. However, first offenders may petition 

the court for, and receive a one-year restricted driver's license that can be 

used for driving to and from their place of employment. Second offenders 

generally receive a license suspension ranging from 60 days to six months. 

Second offenders cannot petition the court for restricted driving privileg'es, 

but because of legal technicality on occasion restricted licenses are issued 

to second or subsequent offenders. 

D UI offense can be tried under the 

Persons who are convicted of a third 

State's' habitual offender statute which 

requires a 10-year license revocation. Restricted licenses are not avaiiable 

for third or subsequent offenders, or to habitual traffic offenders. 

In order to have a license reinstated, offenders must complete the 

period of license suspension, file a statement of financial responsibility and 

pay a $10 reinstatement fee. They must show proof of financial responsibility 

for three years. Persons who are apprehended for driving while under a 

license suspension or revocation are subject to a fine and an additional 

period of suspension. 

Confinement 

Persons convicted of their first offense are subject to a jail sentence 

of up to one year, although jail sentences are rarely imposed on first offenders. 

Second and subsequent offenders face a one to four year prison term, but 

usually serve considerably less. While the actual jail time served varies con

siderably across jurisdictions, many repeat offenders spend 5-10 days, in the 

local jails. In most cases, weekend confinement is available, as are work 

release programs. 

Community Service 

Community service is available on a local jurisdictional basis only. 

When employed, it is often prescribed as a condition of probation or a 

suspended sentence. 
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IV. RESULTS 

Reactions 

Judges throughout the State are reluctant to support a program of 

sanctions that would limit judicial discretion. Some judges view DUI offenses 

more~eriously than others and consistently impose more severe penalties. 

The general public is beginning to become more aware of the DUI issue and 

is pressuring the legislature for more effective legislation. Some major 

changes in the laws are anticipated during the next legislative session. 

Currently, prosecutors use plea bargaining to reduce DUI offenses to 

a nonalcohol-related charge. As all prosecutors are elected officials, it is 

anticipated that growing public concern over this issue will eventually curb 

routine use of this practice. 

Effectiveness 

There has not been a formal eValuation of the overall effectiveness 

of the DUl sanctioning practices in Indiana. Respondents indicated, how

ever, that sanctions are more effective in those counties where they are 

imposed on a more consistent basis. Currently, the only central records 

maintained are the motor vehicle files which contain convictions of driving 

violations. Courts retain individual case files for their records, but this 

information is not routinely available to other jurisdictions throughout the 

State. 

Costs 

Specific cost data were not available. 

V. REPLICABILITY 

Respondents were unable to provide information regarding particular 

elements of this S~':Pction program that would be required to replicate the 

program in another State. 
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1 r S'.rA'I'E: INDIANA 

Prescribed by Typically 
Sanctions statutes Imposed Conunents 

1st Offense 

Fine Up to $5.000 $50 - $100 );./ Available on local jurisdictional basis only 
Jail UD to 1 year Rarelv 

License Action: 

Suspension 

Revocation 60 days - 2 years 

. Restricted 1 year 

Impoundment 

Educ/Trmt Program 

Communi·ty Service Varies )j 

2nd Offense 

Fine Up to $10.000 $100 - $200 1.1 Five days mandatory 

Jail 1 - 4 years );.1 5 - 10 davs 
License Action: 

Suspension 60 days - 6 months 

Revocation 60 days - 2 years 

Restricted 

Impoundment 

Educ/Trmt Program 

Conununity Service 

Subseguent Offenses 

Fine Up to $10.000 $100 - $200 1.1 Five days mandatory 

Jail 1 -4 vears );.1 5 - 10 davs :!;,I No restricted license available 
License Action: 

Suspension 

Revocation 10 years 10 vears :!;,I 
. Restricted 

Impoundment 

J::duc/Trmt Program 

Community Sarvice 

\ 
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I. BACKGROUND 

During July 1982, the State of Iowa enacted a number of revisions to its 

drunk driving laws. These changes came about in part due to the growing aware

ness of the DWI problem nationwide and the increasing local public concern over the 

statewide drunk driving problem. Grass-roots organizations are becoming more 

visible and publicizing the dangers of drinking and driving behaviors. With the 

State's 1. 7 million licensed drivers primarily on opim highway and rural farm roads, 

the general feeling is that the risk of being apprehended is relatively low. 

II. LEGISLATION 

Persons convicted of Operating a Motor Vehicle Under the Influence (OMVUI) 

are subject to a combination of sanctions. Significant aspects of the legislation 

that are particularly relevant include: 

An administrative procedure for initiating license actions has been 
established 

Offenders that accept a deferred sentence option now have their 
offense of record constitute a prior conviction for purposes of a sub-
seq uent alcohol-related offense 

Mandatory minimum sentences must no~ be imposed. These sanctions 
include: 

1st offense: 

2nd offense: 
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$300-$1,000 fine 
Up to 1 year jail (mandatory 48 hours) 
120 uays-1 year license revocation" 

$500- $1,000 fine 
Up to 1 year jail (mandatory 7 daYS) 
240 days-1 year license revocation 
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3rd offense: Up to 5 years in State penitentiary 
1 year license revocation 

Typically, DWI offenders receive the following penalties: 

1st offense: $300 fine 
48 hours jail 
30-day restricted license 
A ttendance at OMVUI school 

2nd offense: $500 fine 
48 hours jail 
30-day license suspension 
Alcohol treatment /education program 

3rd offense: 1- 5 years in State penitentiary 
Referral to treatment (inpatient) program 

III. OPERATIONS 

Local judges still exercise judicial discretion, although more formal guide

lines have been established with the use of mandatory minimum sentences. 

Criteria for 

considered. 

sanction decisions vary among judges and a variet)1 of data are 

Once an OMVUI conviction has been handed down, the Courts Ser-

vices Office conducts a presentence' investigation. Diagnostic tools such as 

the Mortimer Filkins test, BAC at time of arrest, and prior convictions are 

reviewed, and a drinker diagnosis of problem or social drinker is dete,rrnined. 

Problem drinkers are referred to treatment p~grams, whereas social drinkers attend 

the OMVUI education school. If'the offenders have a clean history, are heads 

of household, and exhibit financial hardships, then any jail sentence is likely 

to be suspended. 

For first offenders who plead guilty to the OMVUI charge, a deferred judg

ment is sometimes imposed. . In this case, the court d.oes not accept the guilty 

plea but defers conviction until a one-year proqation period has expired. Most 

~;ff~nderscomplete the OMVUI education school and receive a 30-day restricted 

driver's license. When completed, no record of the DWI offense appears on the 
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driving record; however, the record' will note that a deferred judgment has been 

awarded. . A deferred judgment will 'constitute a prior OMVUI conviction for pur

poses of a subsequ~:ht aicohol-related offense. A de'fendant1s sentence ma.y also be 

suspended. In this case, the record of conviction stands but the defendant is 

placed on probation and serves only part or none of his or her sentence. 

License, Actions 

The new provisions establish an administrative license revocation pro

cedure. Persons aresubjecf to revocations of 120 days for a first offense, 

240 days for a second offeIis~ and a 1-year period for 'a third or subs~qu~nt 
offense. Upon obtaining a BAC . reading of .~ 10 percent or greater, the 

police officer may request'the offender to surrender the driver1s license. 

A temporary 20-day license is issued to the offender, along with a DMV 

IInotice of intention to revoke ll which goes into effect after this 20-day period 

has expir'ed. Restricted licenses are available for occupational purposes, or 

to attend evaluation, treatment or educational services for alcohol or drug 

dependency. 

Persons convicted of a first OMVUI offense are subject to a 120-day to 

I-year license revocation.' However, if they attend OMVUI school, then a 

restricted license can' be granted for a minimum of 30 days,. after Which time 

the license can be reinstated. Respondents indicated that most fi:r.st 'offenders 

exercise this option and receive restricted licenses for at least the duration 

of the OMVUI program . 

. Those persons co~victed of their second driving offense are faced with 

the>revocation of the1r driv~rs I l1ce:nses for' a period of 120 days to 1 year. 

However, most second offenders also attend OMVUIschool and receive a 

3D-day license suspension. Restricted licenses are typically not available for 

a second offense. A third offense is generally treated more severely, with 

the impositior..: of a 1-year license revocation. As there is a strong rapport 

with local treatment agencies, if treatm~nt is required but not completed, . . 
the DMV is promptly notified and takes action to imp~se' administrative 

license sanctions. 
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Procedures for reinstatement of a driver1s license require offenders 

to complete the term of the license action; show proof of liability insurance; 

retake the written portion of the driver1s test; and revalidate the vehicle 

registration. There is no provision for impounding an individuaPs vehicle. 

Confinement 

More than 95 percent of persons convicted for a first offense are sen

tenced to spend II 48 hours II in jail. For most of these perDons, this sentence 

is interpreted to allow offenders to report to jail at 11: 00 p. m. Saturday and 

to be released shortly after 12:00 a.m. on Sunday as the court may then 

accommodate the sentence to the work schedule of the offender. Any time 

waiting to post bond is credited to the sentence already served. 

A second OMVUI offender generally receives a mandatory seven-day 

sentence with five days suspended. The remaining two days to serve are 

often treated as were first offenders. Most offenders simply remain over 

night, II sleep it off, II and are released. 

Persons convicted of a third offense can be sentenced to the State 

penitentiary for up to a five-year term. Most chronic offenders receive a 

one-year sentence but are generally released to a residential treatment 

facility after only a few months in jail. 

Community Service 

Iowa does not have a statewide community service program, but ,several 

programs do exist on the district/county levels. In the 5th judicial district 

(Polk County), for example, the director of Correctional Services initiated 

a community service program for first-time misdemeanants, to be offered in 

lieu of jail or fine. 

Of the 1,433 offenders referred to Polk County community service pro

grams from July 1980 thr0u.gh December 1981, 37.7 percent were convicted 

of an OMVUI offense, and a total of 53. 1 percent were traffic offenders. 

Nearly 90 percent of the referr&ls were first offenders. 
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IV. 

There are currently two types of community service programs operat

ing in Polk County. Under deferred prosecution, individuals are screened 

by the Des Moines Chapter of the National Alcohol Council, placed in treat

ment, and assigned to 40 hours of community service. Under the deferred 

sentence program, offenders are sentenced to one year of probation and 

40 hours of community service. If no problems are noted for the year, 

the charge is dismissed. A large number of agencies participate in the com

munity service program in Polk County. An attempt is made to utilize the 

offenders' skills when selecting their particular assignment. The time is 

generally served at the convenience of the offenders, with a completion 

date typically set three to four months from the date the sentence was 
issued. 

Offenders are monitored through site visits by program personnel, 

and their time is recorded daily by the participating agency's personnel. 

In order to successfully complete the requirement, the offenders must 

serve all 40 hours, within the established time frame, to the satisfaction 

of the agency. The completion rate for OMVUI offenders is 85 percent~ 
however, because some are revoked for other reasons (e. g., rearrest), the 

actual rate is probably much closer to 90 percent. Failure to complete 

the program generally results in the imposition of a fine, probation, or 
jail. 

The Polk County program was formed by combining the pretrial release 

program with the pre-sentence investigation staff and, therefore, required 

no additional funding. Additionally, volunteers are recruited and trained 

to aid in placement. The annual budget is $50,000. 

RESULTS 

Reactions 

Even though the mandatory jail s~ntence actually served is often less 

than the two days cited in .the legislation, 'the courts are reporting that 
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jail space is becoming scarce, especially in the urban areas. Considerable 

time often elapses between conviction and actual sentence completion. In 

some instances, the courts are taking reservations for jail space. 

There has not been any significant increase in numbers of plea bargains 

to a lesser offense or in requests for jury tria.ls. More than 50 percent of 

all plea bargains are for third offenders dawn to a second offense to avoid 

having to serve time in the State penitentiary. As long as the offenders 

enter a treatment program, this practice has not been questioned. 

Enforcement activity currently operates on a quota system whereby 

an officer receives points for OMVUI arrests. These points are a considera

tion for merit raises and promotions. Enforcement personnel are more 

inclined to make OMVUI arrests if more severe penalties, particularly jail, 

are imposed. 

Department of Motor Vehicle personnel feel that the potentia1loss of 

a person's driver's license may be more of a deterrent than spending' a 

few days in jail. They noted that, although many offenders drive while under 

suspension/revocation or outside the provisions of their license restrictions, 

they drive less frequently and more carefully. The penalty on the ?ooks 

for driving while un del' license suspension/revocation is currently up to 

$100 fine and 30 days in jail; however, the typical sanction imposed is a 

simple $25 fine. 

The general community favors stricter sanctions. There are chapters 

of MADD and RID in the larger cities that are becoming more highly visible. 
'. ' 

They are keeping the drunk driving problem in the media's attention. 

Larger towns are more lenient toward drinking and driving, and the courts 

tend to reflect this attitude by reducing charges more easily and by 

imposing less strict sanctions. In smaller towns, however, the drunk 

driving issue is more personalized and the local courts are inclined to 

impose more severe sentences. 
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Effectiveness 

The Court Administrator's Office does not feel that mandatory jail as 

imposed by the courts in Iowa will provide an effective deterrent. The 

loss of an individual's license,. however, may prove to be more successful. 

Evaluations or formal' documentation have not been compiled to date. Records 

are maintained at the local levels and vary from jurisdiction to jurisdiction. 

Costs 

Specific cost data were not available. 

V. REPLICABILITY 

Respondents were unable to provide information regarding particular e e

ments of this sanction program that would be required to replicate the program 

elsewhere. 
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Prescribed by 
Sanctions statutes 

1st Offense 

Fine $300 - $1,000 

Jail Up to 1 year .Y 

License Action: 

suspension 120 days - 1 year 3./ 
Revocation 

Restricted 

Impoundmeilt 

Educ/'l'rmt Program 

COllununity service 

2nd Offense 

Fine $500 - $1,000 

Jail Up to 1 year l/ 
r,icense Action: 

Suspension 240 days - 1 year JJ 
. Revocation 

Restricteo 

Impoundment 

Educ/'l'rrnt Program 

Community Service 

Subseguent Offenses 

Fine 
:1 '\ 

Jail Up to 5 years 

License Action: 

Suspension 1 yeat 1:./ 
Revocation 

Restricted 

Impoul\dment 

Educ/Trmt Program 

Conununity Servicp. 

( 

IOWA 

Typically 
Imposed 

$300 

2 days 

30 days 1,/ 

DWI School 

40 hours !l.' 

$500 

2 days 

30 days 

--
DWI Educ./Treat. 

Few months .!I 

Inpatient treatment 

Conunents 

l/ 4~ hours mandatory 

3./ License action administratively imposed 

1./ Restricted license available 

if Imposed on local jurisdictional basis only 

l/ 7 days mandatory 

3./ T,icense actions administratively imposed 

.!I After few months served in prison, offenders 
released to residential treatment facility 

y License action administr~tively i~posed 

CI 

often 

i) L 
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KANSAS 

I. BACKGROUND 

The State of Kansas enacted legislation which became effective July 1, 1982, 

that established new penalties and provisions for persons convicted of driving while 

under the influence (DUI) of alcohol or drugs. This new legislation was the result of 

efforts of local grass-roots organizations that support tougher action against drunk 

drivers and the Department of Social and Rehabilitative Services that wanted to 

preserve State-funded alcohol treatment programs. The DUI issue began to generate 

media coverage and publicity when a particularly bad multiple crash 'was determined 

to be caused by a drunken driver. A local MADR group became active and the pub
lic outrage against DUI offenders increased. 

II. LEGISLATION 

There ar~ several significant elements in the new D UI leg'islation: 

Minimum sentences are mandatory and cannot be suspended 
or avoided 

" 

Plea bargaining is not available for a D UI offense 

Community service ca~ be used as an alternative sanction 

A statewide alcohol and drug safety action program is established 

The new legislation provides for the followirlg sanctions: * 

1st offense": $200- $500 fine 
48 hours-16 months jail or 
100 hours public service 
90 days-!"year license suspension 
Attend alc.ohol treatment 

, * Offenders can perform public service in lieu oj: paying any fine imposed at 
I a rate of $5.0.0 per hour. C) 

j 
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2nd offense: 

3rd offense: 

$500- $1,000 fine 
90 days-l year jail (5 days 

mandatory if attend treatment) 
I-year license suspension 
Attend alcohol treatment 

$1,000-$2,500 fine 
90 days-l year jail 
I-year license revocation (minimum) 
Attend alcohol treatment 

Preliminary observations indicate that the minimum sanctions prescribed are 

being imposed throughout the State. Typically, DUl offenders appear to be 

receiving the following: 

1st offense: 

2nd offense: 

3rd offense: 

III. OPERATIONS 

$200 fine, $85 ASAP assessment and $19 
docket fee 

48 hours jail 
90-day restricted license (or until treat

ment program completed) 
Attend alcohol treatment 

$500 fine, $85 ASAP assessment and $19 
docket fee 

5 days jail 
I-year license suspension (or until treat

ment program completed) 
Attend alcohol treatment 

$1,000 fine 
$85 ASAP assessment and $19 ticket fee 
90 days jail 
I-year license revocation. 
A ttend alcohol treatment 

Persons' arrested for DUI are arraigned either in a mu.nicipal court or at 

the district court level. Offenders found guilty in municipal court can request a 

jury trial at the district court level, as jury trials are not available at the local 

level. Offenders found guilty of DUI are subject to a pre-sentence alcohol and 

drug evaluation conducted by a community-based alcohol and drug safety action 

program. 
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The evaluators consider the offender's prior traffic record, characteristics 

and history of alcohol and lor drug problems, and the amenability of the individual 

to education or rehabilitation. They refer the offender to an appropriate alcohol 

program. First offenders who show promise of rehabilitation are offered a 

diversion agreement. This agreement allows successful completion of the rehabilita -

tion program to result in a dismissal of the DUI charg·e. While the conviction is not 

recorded on the court records, a record of participation in the program is maintained. 

The new legislation allows for only one diversion agreement to be negotiated during 

any five-year period. A second alcohol-related charge within this time frame results 

in the prosecution for a repeat offense. Approximately 70 percent of all first 

offenders qualify for the diversion agreement. 

License Actions 

Upon conviction, offenders surrender their licenses to the court which 

transmits them to the Division of Motor Vehicles (DMV). The DMV retains the 

license until ordered by the court to take further action. Persons convicted of 

their first DUI offense are eligible for, and generally receive, a restricted 

driving permit for a period of 90 days, or until the offender completes the 

treatment program. 

Second offenders have their license suspended for one year, or until 

the treatment program has been completed. Subsequent offenders are sub

ject to a license rE'Jvocation of at least one full year. Restricted driving 

privileges are not available to third or subsequent DUr offenders. 

In order to have their licenses reinstated, offenders must wait the 

required period of suspension/revocation and then reapply to the Division 

of Motor Vehicles. In the case of a license revocation, offenders must make 

formal application, pay all required fees and retake all driving examinations. 

Confinement 

Persons convicted of a first DUI are subject to serve a 48-hour to 

six-month jail sentence or to serve 100 hours community service. Offenders 
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are given the choice of sanctions, and. most often choose to serve the 

time in jail. Typically, first _ offenders serve the minimum 48-hour jail 
sentence. 

Second offenders face 90 days to one year in jail but, usually have 

the sentence reduced to five days if they attend the required treatment 

program. Third and subsequent offenders are reported to serve the 

minimum 90-day jail sentence. 

The lack of adequate jail facilities is becoming a problem throughout 

the State, and especially in the more rural western portion of the State, 

where there is a smaller tax base from which to generate revenues. In 

some of these more rural counties, deteriol'ating facilities make it necessary 

to transfer prisoners to other counties to serve their sentences. Weekend 

confinement and work release programs are generally available. 

Community Service 

The new legislation provides for the use of some form of public service 

to be used as an alternative sanction for first D UI offenders. Individuals 

are given the option of serving 100 hours public service in lieu of spend.ing 
48 hours in jail. 

The public service program is coordi:hated by court services personnel 

through the local alcohol safety action project, However, due to the 

recency of the legislation, as of late 1982, only nine counties of the 105 

State counties have a local program in operation. 

RESULTS 

Reactions 

Although most judges have accepted the new sanctioning l?olicies, 

a few judges are upse'~ that their judicial discretion has been limited. The 

general public favors the tougher legislation and therefore, it is thought 
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that judges who are either directly elected, or selected by the Governor 

but subject to be retained by their constituents, will support the progr~m. 

Prosecutors basically favor the new laws. Although plea bargaining is 

technically no longer available for a DUI offense, attempts are made to 

amend the charge to a lesser offense when a case is particularly weak. 

However, this is done only on rare occasions. The judiciary anticipates an 

increase in the numbers of requests for jury trials, although this has not yet 
become a problem. 

E ffecti veness 

Due to the recency of the new legislation, no eValuation of its impact 

on DUI behavior has yet been determined. Preliminary observation has 

indicated no appreciable difference in the number of DUI arrests being made. 

Records are being maintained of the numbers of arrests, convictions and 
final dispositions. 

Costs 
--'--

Specific cost data for implementation of the new program were not 
yet available. 

V. REPLICABILITY 

Respondents were unable to provide information regarding particular elements 

of their sanction program that would be required to replicate the program in 
other States. 
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1 r S1'A'.rE: 

Prescribed by 
Sanctions Statutes 

1st Offense 

Pine $200 - $500 

Jail 48 hours - 6 months 1.' 

License Action: 

. Suspension 90 days - I year 

Revocation 

Restricted 

IllIfloundment 

Educ/Trmt Program Alcohol treatment 

COITURunity Service 100 hours 

2nd Offense 

Fine $500 - $1,000 

Jail 90 days -:. 1 year 

License Action: 

Suspension 1 year 

. Revocation 

Restricted 

Impoundment 

Educ/Trmt Program Alcohol treatment 

Community Service 

Subseguent Offenses 

Pine $1,000 - $2,500 

.Jail 90 days - 1 year 

License Action: 

Suspension 

Revocation 1 year 

Restricted 

Impoundment 

~duc/Trmt Program Alcohol treatment 

Community Service 

KANSAS 

Typically 
Imposed 

$300 

48 hours 

90 days 

Alcohol treatment 

Varies '!:..I 

$600 

5 days 

1 year .l! 

Alcohol treatment 

$1,000 

90 days 

1 v_ear l! 

Alcohol treatment -

JJ 

'!:..! 

l! 

1,/ 

Comments 

Jail or community service imposed 

Available on local jurisdictional basis only 

Or until treatment completed 

No restricted license available 
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KENTUCKY 

1. BACKGROUND 

DWI legislation in the State of Kentucky has been in effect since 1974. 

Amid growing concern for the statewide drunk driving problem, attempts are 

currently being made to toughen the existing laws. Public hearings are being 

held throughout the State that are generating public support for revised 

legislation. There is an active MADD chapter that is developing an effective 

court watching program and lobbying the Govern:or and the State Legislature. 

There appears to be growing support for increased DWI activities as State 402 

monies have recently been earmarked for DWI enforcement activities. 

II . LEGISLATION 

The penalties for persons convicted of DWI in Kentucky include a combination 

of fines, license actions and mandatory confinement for repeat offenders. The 

current legislation calls for: 

1st offense: 

2nd offense: 

3rd offense: 

$100-$500 fine 
6-month license revocation (waived if 

attend Alcohol Driving Education Program) 

$100-$500 fine 
3 days-6 months jail (mandatory) 
I-year license revocation 

$100,,$500 fine 
30 dllys-1-year jail (mandatory) 
2-year license revo(!ation 

Typically, DWI offenders receive the following sanctions: 

1st offense: 

IV-88 

$100-$250 fine (varies) 
Alcohol Driving Education Program 
100 hours community service 

( 
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2nd offense: 

3rd offense: 

III. OPERATIONS 

$150-$300 fine (varies) 
3 days-10 days jail (varies) 
I-year license revocation 
200 hours community service 

$150- $300 fine (varies) 
7 days-lO days jail 
2-year license revocation 
300 hours community service 

Due to the existence of a pretrial release program, persons arrested for DWI 

offenses who have a BAC of .10 percent or greater must spend some time in jail. 

The actual length of confinement is established by local rule and varies from court 

to court. Before being released, offenders are interviewed by a pretrial release 

officer who determines the defendant's eUgibility for release. Actual release must 

be by order of the court. 

At arraignment, first offenders may plead guilty and request attendance at an 

Alcohol Education School in lieu of a license action. Repeat offenders are infrequently 

offered a diversionary treatment program that allows for a reduced charge. The 

case is continued for a period of 30 days, at which time, if treatment has been 

successfully completed, the DWI charge is reduced to a nonalcohol-related offense. 

License Actions 

Upon receipt of court abstracts and notification of' judicial convictions, the 

Department of Justice, Division of Driver Licensing notifies the individual of 

the action taken and amends the driving record as appropriate. If the court 

fails to impose the license action or pick up the driver's license at the time 

of the conviction, the DMV has the administrative authority to impose the 

sanction as mandated. 

Persons convicted of a first offense are subject to a six month license 

revocation. However, approximately 70 to 75 percent of first offenders 

are diverted to the Alcohol Driving .Education program and do not, therefore, 

receive the license action. Persons convicted of second and subsequent DWI 
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offenses generally have one-year and two-year revocations imposed, 

respectively. Restricted licenses are not available and the mandated 

sanctions must be imposed for every conviction. 

Confinement 

Jail sentences are only mandated for persons convicted of a second or 

subsequent DWI offense. Second offenders face a three-day tQ six-month 

penalty, while third and subsequent offenses carry a 30-day to one-year. 

sentence. 

The length of jail sentence actually served in these cases varies con

siderably throughout the State . Available jail space is becoming a problem 

in many parts of the State, especially in the more urban population centers. 

Work release programs are available and are granted in most cases. Second 

offenders often re~eive sentences ranging from three days to ten days while 

third and subsequent offenders may serve a few days longer. 

Community Service 

Kentucky does not mandate community service programs for DWI offenders 

although programs are available on the county level. One such program is the 

Court Referral Program started in 1975 by the Voluntary Action Center of 

Davis County. Funded through a State law enforcement grant, the program 

was established for indigent misdemeanants and juveniles. During the past 

year, 13 percent (60 of 459) of the referrals to the Davis program were traffic 

offenders and only 4 percent were DWI offenders. 

-Offenders are referred tb the several nonprofit agencies participating 

in the Davis program. They perform a variety of tasks, predominant!y un

skilled labor and maintenance. Community service is normally sentenced in 

lieu of a fine and in combination with a jail sentence. If they are unemployed, 

offenders must serve 40 hours weekly, and if they maintain steady employment, 

they must serve nights and weekends at the program's convenience. First 

offenders are typically sentenced to 200 hours of community service work, 

second offenders to 300 hours. 
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The program cites a 95 percent completion rate though there does not 

seem to be any specific incentive for offenders to complete their requirements 

as they are likely to have been sentenced to brief jail terms as well. 

IV. RESULTS 

V. 

Reactions 

In general, sanctions are imposed based on the judicial discretion of 

the presiding judge. Plea bargaining is often used to reduce a DWI charge, 

especially when a case is not very strong. Jury trials are often requested, 

as juries tend to be more lenient than judges. 

The general public is becoming more supportive of mandatory penalties 

and more severe sanctions will probably be introduced during a special 1983 

legislative session. Sanctions to be considered will include the mand~tory con

finement for first offenders and more severe penalties for driving while under 

license revocation. 

Effectiveness 

The sanction policies, as currently practiced in the State, do not appear 

to be effective in reducing the incidence of drinking and driving. Formal 

impact evaluations or studies of sanction effectiveness have not been conducted. 

During August 1982, the Alcohol Driving Education Program was revised 

and is currently being pilot tested. This program will be formally evaluated. 

Costs 

Offenders pay a $25 fee to attend the Alcohol Driving Education Program 

which covers all operating' costs of the program. The fine money that is 

collected goes to the State's general fund and is not available for DWI 

activities. Local counties must rely on existing operating budgets. 

REPLI CAB ILIT Y 

Respondents were unable to provide information regarding particular elements 

of their sanction program that would be required to replicate the program elsewhere. 
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Prescribed by 
Sanctions Stututes 

1st Offense 

Pine $100 - $500 

Jail 

License Action: 

· Suspension 

· Revocation 6 months .!/ 

· Restricted 

Impoundment 

Educ/Trmt Program 

Community Service 

2nd Offense 

,:Pine $100 - $500 

Jail 3 days - 6 months 
License Action: 

· Suspension ' ~ 

· Revocation 1 year 

· Restricted 

Impoundment 

Educ/Trmt Program 

Community Service 

Subseguent Offenses 

Fine $100 - $500 

Juil 30 day~ - 1 year 

License Action: 

· Suspension 

· Revocation 2 years 

· Restricted . ! 

, 
iin'poundment 

Educ/Trmt Program 

Comnnmity Service 

~ 
\ 4 \~ 

' ...... ""'~ 
KENTUCKY 

Typically 
Imposed 

$100 - $250 

Education 

100 hours ~I 

$150 - $300 

3 - 10 days 

1 year 11 

. 
200 hours ~/ 

$150 - $300 

7 - 10 days 

2 years 1-' 

300 hourl1: ,!/'::Oc 
-I 

tI 

Comments 

Jj Waived if attend education program 

~/ Available on a local jurisdictional basis only 

<. 

Y P£stricted license not available 

2} Available on a local jurisdictional basis only 

\ ~-' 

11 Restricted license not available 

!I Available on a local jurisdictional basis only 
-

I, 

", 

¢ 
" 

, 
;{ 

j 
~ 

I , 

o 



=4 a;ae ~---------~ -~-

LOUISIANA 

I. BACKGRO UND 

Louisiana passed new drunk driving legislation that bec~me effective 

during January 1983. This action came about in response to active lobbying efforts 

of the local MADD chapters and increased publicity abo:u.:t the drunk driving prob

lem statewide. The general public has become more aware of the DWI issue and 

appears to favor stricter penalties. The legislation reflects these views and 

incorporates recommendations made by the Governor's DWI Task Force. 

II. LEGISLATION 

Significant elements of the new legislation are: 

Community service is an alternative sanction 

Mandatory minimum sentences cannot be suspended or 
avoided through probation 

The new legislation calls for the following sanctions to be imposed: 

1st offense: 

(', 

$125-$500 fine 
10 days-6 months jml 
60-day license suspension (restricted 

license available) 
If probation is granted--must impose: 

2 days jail or 
4 days community service 
Substance Abuse Education program 
Driver Improvement School 
60-day license suspension (restricted 

license available) 
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2nd offense: 

3rd offense: 
(felony) 

III. OPERATIONS 

$300-$500 fine. 
30 days-6 months jail 
I-year license suspension 

If probation is granted - -mu.st impose: 
15 days jail or 
30 days community service 
Substance Abuse Treatment program 
Driver Improvement School 
I-year license suspension 

Up to $1,000 fine 
1- 5 years imprisonment 
3-year license revocation 

If probation is granted - -must impose:' 
6 months imprisonment 
Substance Abuse Treatment program 
Driver Improvement School 
3-year license revocation 

Persons apprehended for drunk driving by city police officers within the 
boundaries of a municipality are first tried in the City courts. Those 

arrested by the S tate police outside the city limits are brought before the 

District court. All cases can be appealed to the State Circuit court and finally 
to the State Supreme Court of Appeals. 

License Actions 

License actions are considered ,:to be civil penalties and are imposed 

administratively by the Department of Public Safety (DPS). Office of Motor 

Vehicles rather than by the courts. However, these actions can only be 

initiated once a judicial conviction has been obtained. The courts notify 

DPS of the conviction; the DPS then amends the driving record and formally 
notifies the offender of the license action imposed. 

Offenders can petition the courts for a restricted license or Simply 

request a hearing through. the DPS. In either case. an interview with 

a licensing examiner is arranged, and the offender presents his case for 
acquiring restricted driving privileges. 
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Persons convicted of a first DWT offense are subject to a 60-day 

license suspension, and usually are granted restricted driving privileges 

during this time period. Second offenders receive a one-year suspension 

and subsequent offenders (within 5 years) are considered to be habitual 

offenders and face a three-year revocation of their driver's license. 

Restricted licenses are ~ available for repeat offenders. 

Under previous legislation, third and subsequent offenders were prose

cuted as habitual offenders and subject to the stiffer penalties imposed only 

if the DPS recommended such action to the prosecutor. The new legislation 

allows the DPS to impose administratively the habitual offender penalty 

without court interaction. 

Reinstatement of a suspended license requires offenders to show proof 

of financial responsibility (;:3R22), and to petition the courts to restore their 

driving privileges. Often, if a revoked license expires during the period 

of revocation, the offender must formally reapply and retake all driving 

examinations. Persons apprehended for driving while under suspension 

or revocation receive one additional year on their suspension /revocation 

period and are usually fined a nominal fee of $35- $40. It was reported 

that many offenders caught ~riving while under suspension/revocation are 

also apprehended for a subseq,uent DWI charge and are assessed more 

punitive penalties. 

Confinement 

Due to a significant problem of overcrowding, confinement has been 

used rarely as a sanction for DWI offenders. Currently, alternative, 

minimum security facilities are being developed that would be used 

exclusively for DWI offen~ers. These facilities will combine alcohol education / 

treatment programs with confinement. When feasible, weekend confinement 

and work release programs will be granted. 
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Community Service 

Under the new law, community service will also be used as a sanction 

for DWI offenders in lieu of incarceration. Community service programs are 

being implemented on a statewide basis, although only a few urban areas 

have programs that are currently operational. Each local jurisdiction is 

responsible for developing its own program policies and procedures, and 

the presiding judge in that area will maintain discretion in how it is used. 

Monies collected from fines will fund the community service project in that 

jurisdiction. 

IV. RESULTS 
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Reactions 

Judges have had mixed reactions to the new legislation as the 

use of mandatory sentences will limit judicial discretion. Seminars have 

been planned to educate the judiciary about the DWI issue and the new laws. 

Respondents anticipate most judges will be supportive. 

The use of mandatory sentencing may increase the use of plea negotiations, 

the numbers of requests for jury trials and a general overcrowding of court 

dockets. In an attempt to strengthen the prosecut0l1s case, recommendations 

expected during the 1983 legislative session will include the establishment 

of an illegal per se provision, and an administrative revocation of the 

driver's license that is not predicated upon a judicial conviction. 

Effectiveness 

Formal evaluations of overall sanction effectiveness have not been 

planned at this time. 

Costs 

Driver Improvement Schools and any education or treatment programs 

attended are paid for by the individu,al offender. More specific cost 

information was not available. 
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V. REPLICABILITY 

A major factor in enacting tougher DWI legislation is to involve several 

legislators in writing the new statutes. This fosters a sense of commitment to 

the new program among the legislature by providing for legislative input during 

the initial planning and drafting of the bill. This approach will be used to 

further strengthen the DWI statutes during the 1983 legislative session. 
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r ( ,) ) ( r LOUISIANA STA'fE: 

Prescribed by Typically * Sanctions Statutes Imposed COllUllents 

1st Offense 

Fine $125 - $500 .!I ~estricted license is available 

Jail 10 days - 6 mont :5 

r,icense Action: 

Suspension 60 days .!I · 
· R€:vocution 

· Restricted 

Impoundment 

Educ/Trmt Program 

COllUllunity Service 4 days 

2nd Offense 

Fine $300 - $500 

Jail 30 dav" h ~nn~h~ 

License Action: 

Suspension 1 year 

Revocation 

· Restricted 

Impoundment 

Educ/Trmt Program 

I 

:1 . 
Community Service 30 days 

n 
- , 

Subsequent Offenses 

Fine Up to $1,000 

Jail 1 - 5 years 

License Action: 

Suspension 3 years 

Revoca tion' 

Restricted 

Impoundment 

~duc/Trmt Program 

Community Service 
* Operational data not yet available - legislation enacted January 1983. 
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MAINE 

I. BACKGROUND 

During September 1981, the State of Maine enacted major revisions in its 

drunk driving legislation. These changes resulted from a research effort that 

documented the presence of alcohol in a stgnificant number of automobile acci

dents throughout the State as well as wide variation in the prosecuting and 

sentencing of persons arrested for drinking and driving offenses. These new 

laws provide for mandatory minimum sentences that cannot be suspended and, 

thus, significantly reduce judicial discretion. Typically, the sanction imposed 

includes a combination of fine, license action, or jail sentence for persons con

victed of "Operating Under the Influence" (OUI). 

II. LEGISLATION 

Three elements of the statute are significant: 

It is now illegal to drive with a BAC level of .10 percent or higher 

Prosecutors have the option (in certain cases) to try the offensle as 
either a civil or criminal case. Generally, a first offense under
going a routine arrest would be tried as a civil case. A criminal 
charge wquld be lodged under ,aggravated circumstances, .such as a 
first offender eXhibiting a BAC of .20 percent or higher, individuals 
arrested after a high-speed chase, and persons arrested for a second 
offense. 

Penalties are as follows: * 
Civil charge: 
(1st offense) 

Criminal charge: 
(2nd offense) 

$250 to $500 fine 
45 - 180 days license suspension 

$350 to $1,000 
90 - 365 days license suspension 
48 hours - 6 months in jail 

* Minimum sentences prescribed are mandatory and 'cannot be suspended by the cou:r'ts. 
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Typically, sanctions imposed on 0 UI offenders reflect closely those minimum 

penalties defined by the statutes. 

Civil charge: 

Criminal qharge: 

$250 firie 
45-day license suspension (restricted license 
granted after 30 days and DWI school) 

$350 fine 
90-day license suspension (restricted license 
granted after 60 days and DWI school) 
48 hours jail 

Generally, defendants are required to attend an alcohol education program 

operated by the State's Department of Human Services. Diagnostic evaluations 

are required, and referrals to a variety of approved treatment rehabilitation 
programs can be made. 

Although judges must now impose minimum penalties on persons convicted of 

o UI offenses, they are still free to impose more harsh penalties on an individual, 

case- by-case basis. The DMV has the authority to lengthen license suspensions and 

routinely adds 90 days for third offenders. These cases might include persons 8xhibiting ,if 

t I h · h tf ex reme y Ig BAC levels or persons exhibiting chronic recidivism. Habitual offenders, 'J 

for example, are often charged before the grand jury and generally receive a 60-day 

jail sentence plus a jail sentence plus a one year license revocation. 

The use of license revocation and short -term confinement is of particular interest 
to this study. 

III. OPERATIONS 

License Actions 

Administrative procedures regarding license actions were modified during 

April 1982 to ensure the imposition of mandatory licensing actions. Upon con

viction, the court takes physical custody of the defendant's driver's license and 

forwards to the Secretary of State's Office the license along with an abstract 

of the court's proceedings. The offender signs an acknowledgment of the court 

suspension and is formally notified of the action taken by the Secretary's Office. 

• Upon review of the court abstract, the Secretary has the authority to impose a 

license sanction if the court has failed to do so or impose a more lengthy license 
action if warranted. IV-98 
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IV. 

Following the expiration of two-thirds of the total period of suspen

sion, a restrictecl license can be issued upon written notice that the indi

vidual has completed the Driver Education and Evaluation Program (DEEP). 

This license is intended te be restricted for oc'cupational use only; however, 

offenders generally receive somewhat mor.e lenient restrictions. 

There are three conditions required for reinstatement of the driver's 

license ~ (1) completion of the minimum term of license suspension, (2) 

completion of DEEP and any alcohol program required--this can include further 

diagnostic evaluation and counseling as appropriate., and (3) payment of a 

$20 reinstatement fee. 

Confinement 

Jail sentences are imposed consistently throughout the State for 

persons charged with OUI offenses under the criminal statutes. Typically, 

the 48-hour minimum jail sentence is served on weekends as scheduled by 

the judge. There is no intent to have the offender miss days from work. 

In most cases, the full 48-hour sentence is served. 

RESULTS 

Reactions 

In general, the courts are very pleased with the results of the new 

OUI legislation. By decriminalizing the first offense, most first offenders 

are pleading guilty, which ,expedites the case load in the local courts. Plea 

bargains have been virtually stopped because a person with a BAC of .11 

percent who plea bargains to "driving to endanger" (a criminal charge) would 

now be subject to an equal or greater penalty than the original charge. 

Requests for jury trials have also significantly decreased. Persons 

convicted' of a second offenseo can still request a trial; however, most 
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attorneys will recommend that, because driving with a BAC of .10 percent 

or greater i8 cause enough for conviction, the burden of proof is now on 

the defense and more difficult to win. The State Superior Court, which 

conducts jury trials, has significantly reduced its case load as jury trials 

are not allowed for persons convicted of a civil offense. 

Local police officers also seem to be pleased with the tougher legisla

tion._ They now feel that arrests for OUI will be more valid because both 

the community and the COUl·ts are taking the offense more seriously and 

penalties are being imposed on a more consistent basis. 

The general public has been very supportive of the new sanctions. A 

strong media campaign has kept the issue in the public eye and has 

increased the public's awareness of the drinking behaviors that are needed 

to raise the BAC to a legally intoxicated .10 percent level. Most people 

think they are going to jail when they are arraigned for their first OUI 

offense. When they find that it is only a "civil II infraction, they appear 

almost "happy" to plead guilty. 

The new legislation has not proven popular with the State's defense 

attorneys, several of whom intend to challenge the laws in court. They 

wish to preserve complete judicial discretion, as well as to maintain access 

to a jury trial for persons convicted on the civil charge. Judges, on the 

other hand, feel comfortable having to impose mandatory minimum sentences 

for first and second offenders and still feel judicial discretion can be 

exercised for more serious offenders. 

A few jurisdictions have been reporting a shortage of adequate jail 

spa~.e for OUI offenders. The increase in numbers of persons arrested, 

combined with deteriorating facility conditions, have caused some defendants 

to be confined in non detention facilities such as local school gymnasiums. 

Sheriffs have been transporting prisoners tC' other cov.J;'7,ties on weekends 

to serve their sentences. 
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V. 

Effectiveness 

The new legislation appears to be meeting its overall objectives, as 

preliminary indicators report a reduction in fatal accidents, stat~wide, of 

approximatelY i 40 percent through the first six months of the prog.ram. 

Arrpsts for OUIloffenses have increased approxima~ely 10 percent (Juring this 

same time frame. Although these reports appear to be favorable, it is still 

too early for any meaningful impact evaluation or statement to be made. 

Formal impact reports are to be produced (jl} an annual basis and a 

mandatory reporting system has been instituted that will provide permanent 

records from which impact statements and progress can be documented. 

The University of Southern Maine has been monitoring the de~relopment of 

the program and has just completed a pI'eliminary report. A final report 
is scheduled to be completed by year's end 1982. 

Costs 

Maine utilizes a State Court System and all fine monies collected to 

to the State. The local counties bear the full costs of implemerrting the 

sanctions prescribed by the new statute. At this point, there does not seem 

to be a problem n,eeting this obligation. The DEEP program is fully supported 

by fees paid by offenders. More specific cost data were not readily available. 

REPLICABILITY 

The key to a successful progr'am is the cooperation and coordination at all 

levels of the system before the program becomes operational. The basic le!tisla-
<:> 

tion was written and SUpported by the Attorney General's Office, who was able 

to pass it through the State legislature. It created publicity surrounding the bill, 

highlighting the OUI problem and emphasizing the benefits of the new program. 

As there were only about eight or nine SVlte prosecutors, they were able to 

agree to standardize the process of handling all OUI cases. A two-day seminar 
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was conducted to develop uniform procedures to be used throughout the State. 

A meeting was held for all local judges. and basic sanctions were agreed upon 

by all but one judge. He now consistently imposes a fine $100 higher than the 

minimum and gives no leeway as to when jail time can be served. 

A second major factor for implementation bf the sanction affecting any type 

of general deterrence is a continued, high-visibility public information and educa

tion campaign that will keep the potential penalties of an OUI offense in the 

public eye. 

(:::.:-
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STATE: MAINE 

Prescribed by Typically 
Sanctions Statutes Imposed Comments 

1st Offense -----
Fine $250 - $500 $250 1.1 &estricted license granted after 30 days of DWI 
Jail School completed; usually lenient restriction 

License Action: 0 

45 - 180 days 1/ . Suspensjon 45 d~s-
. Revocation 

Restricted 

I~undment 

'Educ/Trmt Program DWI School 
Community Service 

2nd Offense 

Fine $350 to $1,000 $350 l/ Restricted license granted after 60 days of DWI 

Jail 48 hours - 6 month" -~ 
School completed; usually lenient restriction 

License Action: 

Suspension 90 - 365 days 90 d~s 1.1 
Revocation 

Restricted 

Impoundment 

Educ/Trmt Program Dwr Sch ,nl 

Community Service 

Subseguent Offenses 

Fine 

Jail 

License Action: 

. Suspension 

Revocation 

Restricted 

Impoundment 

Educ/Trmt Progt:am 

COl'll1lunity Service \ 
) I 

.:~ .. ~::::; 
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MARYLAND 

I. BACKGROUND 

DurIng the past two years, Maryland has passed numerous revisions to 

its drunk driving legislation. During August 1980, a Governor's Task Force 

was appointed to examine the problem of drunk driving throughout the State 

and to make policy and legislative recommendations. This Task Force was 

r.~::"appointed through April 1982. During November 1982, the Governor appointed 

a new task force to study this problem, although many of the previous task 

force members continued to serve in this capacity. 

II. LEGISLATION 

({ ~ Recent legislative changes include: 
\-..........-, ~ , 

Participation jn the "probation before judgment" program is 
now recorded on the ddving record 

Probation before judgment is now prohibited for second and 
subsequent offenders 

The drinking. age is now .21 years (raised from 18) 

Maryland's laws identify two levels of alcohol-related offenses, the lesser 

Driving While Under the Influence (DUl) for persons with a BAC of .08- .13 

percent and Driving While Intoxicated (DWI) for persons exhibiting a BAC of 
" 

.13 percent or greater. The sanctions prescribed by statute for DUI are: 

1st offenoe: 

2nd and sub
sequ~n1; offense: -.. \' ' 

Up to $500 fine and/or 
2 months jail 
SO-day license suspension 

Up to $500 nne and/or 
1 year jail 
120-day license suspension 
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Persons exhibiting a BAC level of .13 or above are charged with Driving 

While Intoxicated (DWl). The penalties for DWI are: 

1st offense: 

2nd offense: 

3rd offense: 

Up to $1,000 fine and / or 
1 year jail 
License revocation (may reapply after 

6 months) 

Up to $1,000 fine and/or 
2 years jail 
License revocation (may reapply after 

1 year) 

Up to $1,000 fine and/or 
2 years jail 
License revocation (may reapply after 

18 months) 

Respondents indicated that of those persons eventually convicted of an 

alcohol-related charge, approximately 70 to 80 perc.ent are convicted of the lesser 

offense (nUl). Sanctions typically imposed on these offende:rs are: 

1st offense: 

2nd offense: 

Probation before judgment (PBJ) 
Alcohol education program 
60-day license suspension (restricted 

license available) 

Fine (varies) 
Jail (varies) 
120 days license suspension 

Under previous legislation, persons receIvmg a "probation before judgment" 

(PBJ) could attend an education/treatment program as a condition of probation. 

If the program was successfully completed, probation was terminated and the 

court records were expunged. No reference to these charges would therefore 

be found on an offender's driving record. As of July 1981, however, a record 

of participation in this program' is now maintained on the driving record. A 

probation before judgment is no longer available for second and subsequent offenders. 
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III. OPERATIONS 

Upon arrest, o:tfend~rs are brought to the nearest police station for adminis

tration of the breath test. Persons with higher BAC levels spend a few hours in 

jail; those with lower BAC levels may be released on their own recognizance. 

DWI trials are held in District Court, unless the defendent requests a jury trial. 

Jury trials are held in the circuit courts. If a "Probation before Judgment" is 

offered, offenders must agree to the terms of probation before the judge pronounces 

the sentence. Acceptance in this program automatically waives the offender's right 

to appeal the case further. 

License Actions 

The court notifies the Motor Vehicle Administration (MV A) once a judicial 

conviction is obtained. A suspension/revocation notice is sent to the offender 

who has 15 days in which to request a hearing. The entry is made on the 

driving record and the appropriate license action is initiated. 

Persons convicted of a first "Driving While Under the Influence" are 

subject to and generally receive a'60-day license suspension. Second 

offenders receive a suspension of 120 days. A conviction for DUI also 

carries a six-point assessment on the driving record. A total of eight points 

results in a suspension for 30 days, and 12 total points requires a one-year 

license revocation. 

Persons convicted of a DWI offense typically receive the mandated 

license revocation. Persons convicted of a first offense may reapply for 

driving privileges after six months of the revocation period has elapsed, 

While second and third offenders must wait 12 months and 18 months 

respectively. Suspended licenses are reinstated automatt~lally by the MV A 

once the period of suspension has elapsed. Reinstatement of a revoked 

license, however, requires payment of a $25 fee and a~Jg charge for a new 

license, formal re-application (lnd retaki.ng of all drivi.pg examinations, and 

an investigation by an MVA official. This investigatioh lncludes checks with 

neighbors and friends to see whether offenders were driving while under 

revocation and whether they still have a drinking problem. 
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Confinement 

Confinement is not often used as a sanction for persons convicted or> 

alcohol-related offenses and, therefore, specific operational data were not 

available. 

Community Service 

Community service is available on a local jurisdictional hasis only, 

although it is only infr~quently used for DWI offenders. When employed, it 

is often sentenced as a condition of probat~,on or a suspended sentence. 

IV. RESULTS 

Reactions 

Enactment of the two alcohol-related driving offenses has not chang'ed the 

number of cases that are plea bargained. However, most offenders plea

bargain to the lesser (DUI) offense and more individuals are being convicted 

of an alcohol-related offense than prior to enactment, virhen offenders were 

pleading down to a nonalcohol-related charge. 

Res,8ondents indicated that tougher laws were required, but did not 

favor the use of mandatory sentencing. They asserted that a range of 

penalties would be effective if the judiciary were consistent and 'more severe 

in their sanctioning practices. 

It is believed that an administrath'e license procedure will be intro

duced by the legislature in the near future. This would make the license 

action independent of the court system and allow for a more consistent use 

of these administrative sanctions. 
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Effectiveness 

Formal impact eValuations of the overall sanctioning program have 

not been conducted. An 'evaluation is currently being conducted on the 

driver rehabilitation program in Baltimore Country. 

Costs 

Specific cost qata were not available. 

V. REPLICABILITY 

Respondents were unable to provide information about particular elements 

of their sanction program that would be required to replicate the program in other 
States. 
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r STA'l'E: MARYLAND 

Prescribed by Typically 
Sanctions Statutes Imposed Conunents 

1st Offense 

.'ine Up to $1,000 Y Varies y ~ine and/or jail prescribed 
Jail 1 year Varies y Restricted license available 
License Action: 

Suspension 60 days Z.l 1/ May reapply after 1 year 
Revocation Revocation 1/ 
Restricted if Available on local jurisdictional basis only · 

Impoundment 

Educ/Trmt prog:t;am Alcohol education 

Community Service Varies if 

2nd Offense 

E'ine Up to $1,0001./ Varies 1I Fine anc1/or jail prescribed 

Jail 2 years Varies 
~/ Action: May reapply after 1 year License 

Suspension 120 days 

· Revocation Revocation !:) 

· Restricted 

Impoundment 

Educ/'l'rmt Program 

Community Service 

Subsequent Offenses 
-' 

Fine Up to $1,000 1./ Varies 1I Fine and/or jail prescribed 

Jail 2 years Varies 

License Action: ~/ May reallply after 18 months 

Suspension 

· RevocatJ:on 
1/ .. "",." .... 

2/ 

· Restricted 

Impoundment 

~duc/Trmt Program ' ...... 

Community Service 
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MASSACHUSETTS 

1. BACKGROUND 

On 1 September 1982, the Commonwealth of Massachusetts enacted new 

drunk driving legislation. This action came about (1) because of vigorous 

grass-roots support for stricter DWI laws, generated by local media attention 

to the DWI issue, and (2) from a series of recommendations submitted by the 

Governor's Task Force on .. Drunk Driving. In light of escalating alcohol-related 

highway fatalities and injuries, and the death of an entire family during the 

holiday season, the Task Force was charged with designing a comprehensive 

program to alleviate the problems related to alcohol abuse and highway safety 

and to propose a coordinated executiv.e, legislative, and judicial response to 
the problem. 

II. LEGISLATION 

Significant elements of the new legislation include the following: 

A diversionary education/treatment program is no longer available. 

Mandatory minimum penalties have been instituted: 

1st offense: 

2nd offense: 

$100-$1,000 fine 
Up to 2 years in jail 
1-year license revocation (mandatory) 
(If probation granted, then attend 

\ alcohol treatment program ($400 fee)) 
30-day license suspension 

$300- $1,000 fine 
7 days - 2 years in jail (7 days mandatory) 
(14-day confinement in residential treat
ment facility can be imposed in li~u of· 
7 days in jail) 
2-year license revocation (mandatory) 
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3rd offense: 

III. OPERATIONS 

$500- $1,000 fine 
60 days-2 years in jail (60 days 
mandatory) 
5-year license revocation (mandatory) 

Drunk driving offenses are misdemeanors in Massachusetts and are tried 

in District Court or in Boston Municipal Court. Trials may be initially heard 

by either a judge or a jury. In most cases, defendants choose to have their 

cases heard first by a judge sitting without a jury. If they are dissatisfied 

with the decision of the primary court session, they are entitled to a completely 

new trial before a jury of six persons. This second trial is referred to as a 

trial de novo or appeal de novo. 

The law permits offenders to plead "guilty> H II\'1ot guilty, II or "not guilty, 

but admit to facts sufficient to warrant a finding of guilty." This last alterna

tive is a technical admission of guilt, but it avoids the guilty plea and preserves 

the defendant's right of appeal. Under these conditions, the judge will typically 

"continue the case without a finding" for a one-year period. 

Persons receiving a continuance without a finding are formally placed on 

one-year probation and must attend a Driver Alcohol Education Program (DAEP) 

operated by the Division of Alcoholism, Department of Public Health. Persons 

referred to DAEP attend an intake / diagnostic session, group counseling sessions , 

and a disposition /recommendation session, which may result in :referral to addi

tional treatment programs. 

Under previous legislation, if the terms of probation were successfully 

completed, the original charge was dismissed. There was no finding of guilt 

established and no formal conviction recorded. The new statutes, however, 
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mandate that a record of this transaction be maintained by t;:.cl courts for a 

,period of six years. Offenders are allowed only one "continuance without a 

finding" during this period. Persons arrested for a second DWI offense during 

the siX-year period will be charged with DWI regardless of the disposition of the 
first arrest. 

License Action 

The Registry of Motor Vehicles can only initiate license action upon 

notification by the courts of a judicial conviction. Driver's licenses are 

physically surrendered at the time of conviction and forwarded to the 

Registry. Offenders are notified by mail of the action taken, and the 
appropriate entry is made on the driving records. 

Persons convicted of a first DWI offense are subject to a license 

revocation of one year. Most first offenders, however, accept a 

"continuance without a finding" and have their licenses suspended for a 

period of 30 days. In this case, licenses are surrendered to and main

tained by probation officers for the full suspension ,:period. 

Under the new law, mandatory two-year and five-year license revo

cations will be imposed on persons convicted of second and subsequent 

offenses, respectively. Restricted driving privileges will. be available to 

these individuals if 'they can prove financial hardship and show evidence 

of sobriety and successful completion of an alcohol treatment program. 

Second offenders may petition the RegIstry'for a restricted license after 

one year of the original revocation has elapsed. Third and subsequent 

offenders cannot petition the Registry until two years of the five-year 

sentence have been served. Once the full term of the license revocation 

has elapsed, individuals can apply for new driver's licenses by com

pleting the license application and retaking aU driving examinations. 

Confinement 

Persons convicted of a first DWI charge are subject to a term of 

up to two years in the, county jail. It is anticipated, however, that 
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many first offenders will be offered a "continuance without finding" and 

will accept the conditions of probation, which do not include a minimum 

jail penalty. It is unknown what jail sentence (if any) will be imposed 

on persons actually convicted of the first offense. 

Second offenders face a term of seven days to two years in jail, 

with the minimum sentence "mandatory." Judges will retain discretion 

to SUbstitute 14 days confinement in a residential treatment facility, as 

appropriate J in lieu of the minimum seven days in jail. 

A sentence of 60 days to twp years in jail can 'be imposed on persons 

convicted of a third or subsequent DWI offense. The minimum 60-day 

sentence is a "mandatory" penalty. 

Arrangements have been made with various hospitals and other 

treatment facilities to confine DWI offenders who are sentenced to jail 

terms. For those serving longer than minimum sentences, work-release 

programs will be available on a case-by-case basis. The legislative intent 

is to confine DWI offenders together in a minimum security facility where 

their alcohol problems can be addressed most appropriately, rather than 

incarcerating them in more traditional correctional facilities. Respondents 

indicated that there are a number of alternative facilities available that 

can accommodate drunk driving offenders. 

IV. RESULTS 

Reactions 

Due to the recency of the new legislation and the media attention 

it has generated, most components of the judicial system are voicing 

support for the program. Respondents indicated, however, that they 

cannot be certain just how consistently the sanctions win eventually be 

imposed. The use of plea bargaining, for example, has always been 
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available but may be used more frequently now that more severe sanctions 

can be imposed. The program has the full support of the Chief Justice 

of the District Court Department, which should have a positive effect 

throughout the court system. 

The court dockets are expected to be~ome more crowded, as more 

requests for jury trials are expected. Traditionally, defendants have 

received more favorable outcomes with jury trials. It was noted, how

ever, that court-watching activity has begun j,n various communities and 

may offset this phenomenon. 

The Registry of Motor Vehicles does not anticipate any problems in 

processing the increased numbers of license actions expected. Respondents 

indicated that the loss of license is potentially the most effective sanction 

that can be imposed on DWI offenders. 

The general community has been extremely supportive of tougher 

DWI legislation and the subsequent enforcement of these laws. Public 

outcry against DWI offenders was a major catalyst in the development of 

the current statutes, and local support for the tougher program appears 

to be very strong. 

Effectiveness 

The State Senate Committee on Post Audit and Oversight is charged 

with monitoring the new legislation and determining how effective the 

program will be in curtailing drunk driving throughout the State. The 

use of selective enforcement patrols and highly visible enforcement policies 

has been in operation for some time. Preliminary observations have 

indicated that there has been an increase in DWI arrests and increased 

public perception of the risk of being apprehended. Extensive use of the 

media has been cited as a crucial component in the ultimate success of 

this program. 
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Costs 

The cost of the Driver Alcohol Education Program (DAEP) is funded 

through the $400 fee paid by individual offenders when they enter the 

program. Approximately $200 of this fee covers the program operating 

costs; the remaining $200 is returned to a general State account established 

to fund DWI law enforcement activities and other alcohol treatment/rehabili

tation programs. Fine monies collected are funneled back to local communi

ties as general revenue. No additional monies were made available for 

implementing the new sanctioning program. 

V. REPLICABILITY 

The Governor's Task Force was the primary vehicle for analyzing the 

current DWI situation, determining the major problem areas, and recommending 

potential solutions to these problems. The State legislature relied heavily on 

the findings of this panel when drafting the current legislation. Task Force 

membership included State commissioners, police chiefs, health and rehabilitation 

professionals, prosecutors, educators,clergymen, former alcoholics, parents of 

alcohol-related accident victims, high way safety officials, and other professionals. 

It was felt that the broad-based nature of the task force--all major components 

of the system were represented--was responsible for the adoption of ma."lY of the 

proposed changes in the legislation. 
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STA'rE: MASSACHUSETTS 

Prescribed by Typically 
Sanctions Statutes Imposed 

1st Offense 

Fine $100 - $1,000 

Jail Uo to 2 vears 

License Action: 

Suspension 

· Revocation 1 year 

Restricted 

Impoundment 

Educ/Trmt Program 

Community Service 

2nd Offense 

Fine $300 - $1,000 

Jail 7 .I""" ? uonr" 

License Action: 

Suspension 

Revocation 2 vears 

Restricted . 
Impoundment 

Educ/Trmt Program 

Community Service 

Subseguent Offenses 

Fine $500 - $1,000 

Jail 60 days - 2 vears 

License Action: 

· Suspension 

· Revocation 5 years 1./ 
Restricted 

Impoundment 

~duc/Trmt Program 

" 
Community Sel.-vice , 

* Operational data not yet available - legislation enacted S~ptember 1982. 
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MICHIGAN 

I. BACKGROUND 

During October 1982, the State of Michigan sign53d into law new drunk driving 

legisla.tion that will become effective in April 1983. The laws wel'e passed in the 

wake of growing concern throughout the State about the OUIL problem. The 

national press attention paid to the drunk driving issue generated local interest 

and grass-roots organizations (MADD) started to become very active. Court 

monitoring programs were established and a Governor's Task Force was charged 

with reviewing the situation statewide. 

II. LEGISLATION 

Michigan legislation identifies three types of alcohol-related driving offenses: 

Operating While Impaired (OWl), for. persons who exhibit a BAC level of .07 per

cent to .09 percent, Operating While Under the Influence of Liquor (OUIL) for 

persons with a BAC of .10 percent or higher, and a .10 illegal per se law. 

Elements of the new legislation that are particularly significant to this study are: 

Tougher sanctions for alcohol convictions 

An illegal per se law was established 

Restricted licenses are no longer available to persons convicted 
of a second OUIL offense or third OWl offense 

Community service will be used as a sanction on a statewide basis 

Authority to request a person take a preliminary breath test 

'.< 
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The new legislation prescribes the following sanctions: 

Operating While Impaired (OWl) 

1st offense: 

2nd offense: 
(within 7 years) 

3rd offense: 
(within 10 years) 

Up to $300 fine plus costs 
Up to 90 days jail 
90-day-1-year license suspension (restricted 

license available) 
Alcohol assessment 

Can also be subject to: 
Treatment program 
Community service (up to 12 days) 

Up to $1,000 fine plus costs and/or 
Up to 1 year jail 
6-1S months license suspension (restricted 

license available after 60 days) 
Alcohol assessment 

Can also be subject to: 
Treatment program 
Community service up to 12 days) 

Up to $1,000 fine plus costs and/or 
Up to 1 year jail 
License revocation (reviewable after 1 year) 
Alcohol assessment 

Can also be subject to: 
Treatment program 
Community service (up to 12 days) 

Operating While Under the Influence of Liquor (OUIL) 

1st offense: 

2nd offense: 
(within 7 years) 

$100- $500 fine plus costs and/or 
Up to 90 days jail 
6 months- 2 years license suspension 

(restricted license available) 
Alcohol assessment 

Can also be subject to: 
Treatment program 
Community service (up to 12 days) 

Up to $1,000 fine plus costs and/or 
Up to. 1 year jail -
License revocation (rev5.ewable after 1 year) 
Alcohol assessment 

Can also be subject to: 
Treatment program 
Commu:nity service (up t(?, 12 days) 
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3rd offense: 
(within 10 years) 

2nd revocation 
(within 7 years) 

III. OPERATIONS 

Up to $1,000 fine plus 'costs 
1-5 years jail 
License revocation (reviewable after 1 year) 

Revocation (reviewable after 5 years) 

Persons who are stopped for reasonable cause are administered a preliminary 

breath test. If they fail, they are taken to the nearest police station for a 

formal BAC determination (Breathalyzer). Persons with a BAC of .07 and higher 

may be arrested and charged with OUIL, OWl or .10. 

License Actions 

Upon a judicial conviction, the court \'~bstract is forwarded to the 

Office of the Secretary of State for record update. The person's driving 

record is amended as ordered. The Secretary's office may take action 

under an alternative appropriate section as well. 

Offenders have two opportunities to appeal any license action taken. 

They can request an informal administrative hearing through the Office of 

Hearings and Legislation, Department of State, or they can hire an 

attorney and petition the circuit court for a formal hearing. 

Persons convicted of a first, OWl offense are subject to a 90-day to 

1-year suspension but are eligible to receive restricted driving privileges 

from the courts. Second offenders face a six to IS-month suspension but 

are eligible for a restricted license afte,r 60 days has elapsed. Persons 

convicted of a first OUIL charge face a six month to two-year license sus

pension, although restricted privileges are available. Persons convicted of 

a second or subsequent OUIL offense or a third OWl are subje~t to license 

revocation, reviewable after one year at the of-fender's request. Under the 

new legislation, restricted licenses are not available for second OUIL or 

third OWl. 
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In order to have a license reinstated, offenders must pay a $25 rein

statement fee. Suspended licenses are automatically returned at the end 

of the suspension period. Persons who have had their licenses revoked 

must formally reapply and retake all driver examinations. Persons who 

have been convicted of a second or subsequent OUIL are classified as 

habitual offenders and must "disprove the presumption of habitual violation" 

before a new license can be granted. That is, they must prove, to the 

satisfaction of the department, that they no longer have an alcohol problem. 

Confinement 

Although a jail sentence is allowed by statute. this sanction is not 

expected to be typically imposed on persons convicted of drunk driving. 

Respondents reported considerable overcrowded conditions throughout the 

State making it difficult to find room for drunk driving offenders. 

Community Service 

Community service will be available on a statewide basis as a sanction 

for persons convicted of alcohol-related offenses. Offenders will be sub-
>" 

ject to serve up to 12 days of service work. The community service 

sanction is implemented through the court system and offenders are 

monitored by' State probation officers. 

This sanction is expected to be operational at the local jurisdictional 

level and offenders are required to pay the State insurance costs in order 

to participate in the program. 

RESULTS 

Reactions 

Respondents anticipate a considerable increase in administrative work 

load once the new legislation goes into effect. It is expected that the 

numbers o,f plea bargains to a lesser charge wili increase, in an attempt 

:; 
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to keep the court dockets at a reasonable level. The courts expect the 

number of requests for jury trials to increase and the number of appeals 

is expected to double. 

The legislation package is long and complex, and interpretation of 

some of the provisions may be subject to jurisdictional bias. Because 

of new reporting requirements, all court abstracts and forms need to be 

revised to make them compatible with existing computer systems. 

The Department of State will expand their staff to handle the large 

number of administrative appeals anticipated in reaction to the increased 

number of license actions that are expected to be imposed. 

Effectiveness 

The statutes require that a new reporting system be initiated that 

will allow the program to be evaluated, annually. The State police will 

compile the necessary data which will be supplied by the courts, the 

Department of State, treatment programs and local law enforcement agencies. 

Costs 

Specific cost data were not ava!lable. 

V. REPLICABILITY 

Respondents indicated that adequate lead time is required from the time 

the new legislation is passed to the date the law goes into effect. This will 

allow for changes in existing procedures to be made and for training and education 

of all judicial, De},-:<:l.rtment of State and law enforcement personnel involved. 

Before any changes are made to existing systems, the legislation must be 

carefully studied Aor proper implementation. This will allow the agencies 

involved to review their current procedures and to determine how they must 

be modified to implement the new system. 

IV-118 

f 
.J 

---~-.-------~---

c' 



----~~----~ .. 

r r ,~ 
~»" 

MICHIGAN STATE: 

Prescribed by Typically * 
Sanctions Statutes Imposed Comments 

] st Offense 

l"ine $100 - $500 Y Y Fine and/or jail sanction imposed 

Jail Up to 90 davs 

License Act:ion : 

Suspension 6 months - 2 years 

Revocdtion 

. Restricted 

Impoundment 

Educ/Trmt Program Treatment 

Community Service Up to Ii! days 

2nd Offense 

Fine Up to $1,000 y Y Fine and/or jail sanction imposed 

Jail Up to 1 year 
License Action: 

Suspension 

Revocation 1 year 

Restricted 

Impoundment 

Educ/Trmt Program T,.""t-mpn" 

Community Service Up to 12 days 

Subseguent Offenses 

Fine Up to $1,000 

Jail 1 - 5 years 

License Action: 

Suspension 

Revocation 1 year -
Restricted -

Impoundment 

J::duc/Tl.'mt Program 

Communit.y Service 

* Operational data not yet available ~ legislation enacted October 1982. 
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MINNESOTA 

I. BACKGROUND 

Minnesota has been characterized by respondents as a very average State. 

They stated: "take one-fiftieth of the U. S., across virtually all variables, and 

you would have Minnesota." However, the State is unique in its m~thod of 

acting against drunk drivers. Minnesota utilizes a bifurcated, or two-track, 

system. One track is the traditional criminal justice procedure whereby drivers 

are arrested, charged with a violation of a (drunken driving) statute, and, if 

convicted, penalized by a fine or jail sentence. The other track \lsesa 

law that provides for administrative revocation of the driver license when a 

test reveals a, blood alcohol concentration of .10 percent or higher. 

II. LEGISLATION 

Significant elements within the Minnesota legislation include: 

Implied consent/administrative per se law prohibiting the operation 
of a motor vehicle while having a BAC of .10 percent or higher 

Administ~ative license re'vocation procedure 

Mano.atory Alcohol Problem Assessment (APA) for all individuals 
convicted of drunk driving 

Mandatory license revoclltion for all categories of DWI offenders 

The following sanctions are. prescribed by statute: 

1st offense: Up to $500 fine and/or 
Up to 90 days jail 
30-day'minimum mandatory administra

tive revocation 
(Community service authorized as condition 

.' of'probation) 
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2nd offense: 

3rd offense: 

Up to $1,000 fine and/or 
Up to 1 year jail 
90-day minimum mandatory administrative 

revocation 
(Community service authorized as condition I 

-of probation) 

Up to $1,000 fine and/or 
Up to 1 year jail 
I-year minimum mandatory administra
-tive revocation 

Typically, the following sanctions are imposed: 

1st offense: 

2nd offense: 

3rd offense: 

III. OPERATIONS 

$350 fine 
30- day revocation (restricted license 

available) 
50 hours community service (in some 

.- courities) 

$500 fine 
90-day revocation (restricted license 

available) 
100 hours community service (in some 

counties) 

Fine (amount varies) 
I-year revocation (restricted license 

available) 

The administrative revocation process begins with the filing of police reports 

with the Department of Public Safety disclosing that, upon apprehension, suspects 

either refused to take a chemical test or exhibited a BAC level of . 10 percent or 

higher. Drivers are given a 7-day temporary driving permit at the time the police 

officer picks up the plastic license and are notified of the revocation. The Depart

ment of Public Safety automaticallY revokes the licellse fo!' the prescribed period 

of time. This process may occur exclusive of, or in conjunction with, an arrest for 

DWI. If a!'rested, the offenders are arraigned and may then negotiate a plea with the 

prosecutor. Approximately 75 percent of all DWI cases are found guilty on the 

original charge. 

to county. 

The ratio of plea bargained cases varies considerablY from ,county 

" 
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License Actions 

Three types of license revocations are imposed on DWI offenders in 

Minnesota: (1) revocations resulting from DWI convictions, 30-day minimum; 

(2) revocations resulting from a BAC level of .10 percent or greater, 90-day 

minimum; and (3) revocations rfJsuIting from refusal to take a chemical test, 

six-month minimum. Licanse revocation upon a second conviction (within 

five yearE() is for a period of time not less than 90 days and until reha

bilitation efforts have been deemed successful by the court. For a third 

conviction (within five years), the revocation is for not less than one year, 

and until rehabilitation is assumed to be completed, as required by the Com

missioner of the Depart~ent of Public Safety. Fourth or subsequent convic

tions carry revocations of not less than two years. 

In any case in which a license has been revoked, the Commissioner 

of the Department of Public Safety may issue a limited license, the parameters 

of which are set individually for each offender. Limited licenses are fairly 

common, but data concerning their distribution were not available. 

At any time during a period of revocation, persons may request in 

writing a review of the order of revocation by the Commissioner of Public 

Safety. The evidence upon which the order was based and any other 

material information are reviewe'd by the CQmrnissioner, and a determination 

as to whether sufficient cause exists to sustain the revocation is made within 

15 days of receiving the request. In addition to the administrative review, 

there is also the _ right to a judicial review. However, the temporary permit 

is not extended beyond the 7-day period pending either review. 

.-

Upon expiration of any period of revocation, under either track of the 

two-track sy,stem, the Commissioner of Public Safety notifies offenders of 

the terms under which full driving privileges may be restored. Generally-, 

these conditions are: (1) successful completion of a driving test, (2) proof 

of compliance with the terms of any alcohol treatment or counseling previously 

prescribed, (3) payment of a $30 fee, and (4) any additional requirements 

1 req uested by the Commissioner. 
! (----j 
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Although offenders! vehicles are not impounded, provisions exist to 

impound the license plates. Plates are less costly to impound and store~ 
and, without them, ve c es are hi 1 theoretl"cally immobilized. This sanction 
is rarely, if ever, implemented. 

Confinement 

Only those persons processed via the criminal justice track are subject 

to a jail term as a sanction for a DWI offense. The legislation provides for 

a fine or jail term. Typically, for first offenders, the fine is imposed with 

a stayed jail sentence in an effort to coerce the offender into a treatment 

program. Second and subsequent offenders typically serve some jail time, 

although more specific information was not available. 

A "natural experiment" is currently being conducted in Hennepin County, 

Minnesota, regarding jail as a mandatory sanction. The judiciary in that 

jurisdiction decided to uniformly impose a two-day jail term for first offenders 

convicted of DWI. They will continue to do so through June 1982 and then 

evaluate the results. (In June 1982, the policy was continued in force with 
another review at the end of 1982)" 

Community Service 

In 19'75, a county court judge in Winona County began using community 

service as a sanction for misdemeanants. Currently, community service 

programs in Minnesota are in operation throughout the State but operate 

on a local jurisdictional basis. Currently, the program is funded through 

the Department of Court Services (the State! s Department of Probation). 

Approximately 50 percent of all referrals are traffic offenders; more than 
one-half of the traffic offenders are DWIs. 

The program is designed primarily for indigents; the community ser

vice sanction is imposed in lieu of a fine or cash restitution. The type of 

service assigned varies according to the offenders! skills and to the posi

tions available. Community service sentences are served at offenders! 
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convenience; time limits for sentence completion vary to accommodate 

offenders' ordinary work schedules. First offenders are typically assigned 
50 hours of work, second offenders 100 hours. 

The community service agency is primarily responsible for monitoring 

client performance as well as for maintaining records of the amount of time 

served. Should offenders fail to complete the program, the judge usually 

offers a second chance at community service before sending them to jail. 

The program utilizes existing Court Service staff; no additional costs are 
incurred with program implementation. 

RESULTS 

Reactions 

Department of Public Safety officials believe a mandatory administrative 

revocation is more effective as a deterrent to DWI than a court-imposed sanc

tion, which may be probated or lessened by judicial discretio~. Additionally, 

DPS believes the administrative revocation process induces a plea of gUilty. 

The guilty plea purges a person of eligibility for the revocation for refUSing 

to take the chemical test. Revocation for refusal carries the most severe 
penalty of any revocation. 

Police, prosecutors, and judges appear to be pleased with the progress 

under the Minnesota legislation. While the State represents national averages 

in virtually all vital statistics, the likelihood of DWI arrest is nearly seven 
times greater in Minnesota than it is nationally. 

Effectiveness 

Department of Public Safety studies have shown that Minnesota has 

the highest ratio in the country of penalties imposed on apprehended drunken 
driVers. 

Leading deterrence theQ:t'ists consider this type of certainty in 

adm~nistration of sanctions as the key to establiShing a deterrent effect. 
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Data were not available regarding operating costs of the program. 

V. REPLICABILITY 

In order to replicate Minnesota's administrative per se practices in other 

jurisdictions, DPS officials explain that variations in the system would be nec

essary depending on DPS /DMV structure ~md capability and enforcement prac

tices. The adoption of administrative revocation procedures in other States is 

viable and has been aone by West Virginia, I'owa and Oklahoma. Other States 

have the program under consideration. 

A review of the number of revocations for alcohol-related offenses indicates 

the system is apprehending more drinking drivers each year. However, the increas

ing case load was beginning to be problematic, particUlarly in the Office of the 

Attorney General. Since the new, non -renewable 7-day temporary license repiaced 

the earlier 30-day license, renewable during judicia,l review, the requests for 

judicial review have deC!lined dramatically. 
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STA'l'E: HINNESOTA 

Prescribed by Typically 
sanctions Statutes Imposed COllunents 

1st Offense 

Fine Up to $500 and/or $350 Y Administratively imposed 
Jail Up to 90 days 

1.1 Restricted license available 
License Action: 

Suspension 1/ Operates on a county-wide basis; based on indigency 

. Revocation 30 days .Y 30 d'!}'s 1/ 
Restricted 

Impoundment 

Educ/Trmt Program 

Community Service 50 hours 3/ 

2nd Offense 

Pine Up to $500 and/or $500 .Y Administratively imposed 

~ail Up to 1 year 
1.1 Restricted license available 

License Action: 

Suspension 1/ Operates on a county-wide basis; based on indigency 
, 

Revocation 90 days Y 90 davs 1.1 
Restricted 

Impoundment 
I, 

Educ/Trmt Program 

Community Service" 100 hours 3/ 

Subseguent Offenses 1.1 Administratively imposed 

Fine Up to $1.000 and/or Unspecified 1/ Restricted license availabll~ 
Jail Up to 1 year 

License Action: {j 

Suspension 'I 

Revocation 1 year 1/ 1 year ~/ 
Restricted 

Impoundment 

E:duc/'l'rmt Program 
I' 

I, 
II Communit:Y, Service 
r 
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MISSISSIPPI 

I. BACKGROUND 

The current drunk driving legislation in Mississippi has been in effect since 

1 July 1981. Since this time, there has been increased pressure to toughen the 

statutes and to deal more effectively with the growing DWI problem. The media 

have been focusing attention on the DWI issue during recent months, and a local 

MADD chapter is generating public support for proposed changes in the legisla

tion. The State Medical Association and various local insurance companies have 

expressed concerns about the cost to the victims of drunk driving and have been 

instrumental in applying pressure to State legislators to tighten the DWI system. 

Recently, enforcement policies have been streng·thened by supplying hand-held 

.{:-'.. intoxilyzers to each patrol car. Officers now have a roadside alcohol screening 
tA » device that can be used in making their arrest-release decision . 

... --:; ... ..::;. ... ' 

r·" ~; ,~ 
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II . LEGISLA'IJON 

Significant aspects of the Mississippi DWI legislation include: 

Administrative capacity to impose license actions by the Department 
of Highway Safety 

Use of a diversionary alcohol education program 

\C 
The sanctions that are mandated' by the October 1981 legislation are as : 

follows: 

1st offense: $200 fine 
I-year license suspension * 
Attendance at Mississippi Alcohol Safety 
Education Program (MASEP) 
(*No suspension if complete MASEP) 

(\ 
I, 
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2nd offense: 
(within 2 years) 

3rd offense: 
(within 4 years) 

$250 fine-$l,OOO fine 
10 days-I-year jail 
6-month license suspension 

$500- $1,000 fine 
30 days-1-year jail 
2-year license suspension 

Typically, the sanctions that are actually imposed are somewhat less severe 

than those stipulated by law: 

1st offense: 

2nd offense: 

3rd offense: 

$200 fine plus costs 
Jail (rarely) 
1-year license suspension * 
Attendance at MASEP 
(*No lice~se suspension if attend MASEP) 

$250 fine 
10 days jail (suspended) 
6-month license suspension (hardship 
license available) 

Operational data not yet available 

DWI convictions received prior to the enactment of this legislation will be 

expunged from individuals' driving records. Persons arrested for drunk driv

ing, therefore, will be charged with a first DWI offense, regardless of their 

previous DWI history" Due to the recency of this legislation, operational data 

for third and subsequent offenders were not yet available. 

III. OPERATIONS 

After an arrest ticket is issued, the offenders are taken into custody, 

post bond, and appear for arraignment in a court of limited jurisdiction. Most 

individuals plead guilty and receive a fine. Offenders can request a trial or 

appeal to a higher court; however, fewer than 5 percent of DWI cases exercise 

this option. 

When officers make arrests, they must check the previous driving record of 

the alleged offender and retain a hard copy of the computer printout. This infor

mation must be turned over to the judge at arraignment. An offender can only be 

tried on the basis of the arrest affidavit. 
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Plea bargaining is not allowed under Mississippi law. The State's Attorney 

General's office has ruled that, once a DWI is listed as such on the arrest affidavit, 

it cannot be changed. All DWI offenses are classified as misdemeanors, and a 

misdemeanor charge ca.nnot be reduced to a lesser misdemeanor charge. 

License Actions 

Once judicial conviction has been obtained, a conviction report, complete 

with offender driving history, is received by the Department of Highway 

Safety. The Department initiates license action, as appropriate, and a letter 

is serit to offenders requesting a meeting with a department official. If the 

MASEP school reports noncompliance, or if individuals are determined to be 

repeat offenders, licenses are surrendered at this meeting. In many cases, 

the conviction report is not generated or is never received by the Department 

of Highway Safety. There were approximately 18,000 DWI arrests reported 

through May 1982; however, only 6,000 conviction reports were received. 

As Mississippi is a rur.al State,. local politics sometimes come into play 

and attempts have been made to try an offender for a lesser DWI offense than 

warranted. Some repeat offenders have been tried for a first offense, To 

guard against this practice, the Department of Highway Safety now has the 

authority to override the court's decision and to impose administrative 

license action as dictated by statute. 

Persons convicted of a first DWI offense are subject to a one-year 

license suspension; but, if the MASEP school is satisfactorily completed, 

the sanction is not imposed. Second offenders are subject to a six-month 

suspension and usually receive this sentence. Although hardship licenses 

are available, they are granted in only 1 percent of the cases. A two-year 

suspension is mandated for persons convicted of a third offense; however, 

operational data for these offenders are not yet available. 

In "6'rder to have licenses reinstated, individuals must show proof of 

financial responsibility (SR22) and pay a $25 fine to the Department of 

Highway Safety. ~) 
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Although 25,000 suspensions for alcohol-related offl'lnses were initiated 

during 1981. it is believed that most individuals are still operating their 

motor vehicles. The mandated penalty for driving while under license sus

pension is a fine of $1,000 and a two-day jail sentence. The sentence 

typically imposed on persons apprehended and convicted of this charge is 

a fine of $27 and a tw.o-day suspended jail term. 

Confinement 

Incarceration is rarely imposed as a sanction for DWI offenses in the urban 

areas of the State. Most of the local jail facilities are severely overcrowded due 

to a backlog of inmates from the State penitentiary who are being housed in 

the county jails until new facilities can be constructed. 

In the mor'e rural counties, there is often more space available, and incar

ceration is sometimes imposed. First offenders spend the night waiting to post 

bond and repeat offenders can be sentenced to up to 10 days. Time is 

served consecutively as long as space permits; however, if space is required 

for another criminal offender, the individual can be released to make room. 

Once a DWI offender has been released, the jail sentence is considered to 
be complete. 

IV. RESULTS 

Reaction 

Respondents anticipate that a number of revisions to 'the DWI statutes 

will be considered in the coming legislative session. Rather than attempting 

to develop a new set of laws, the focus will be on making the e~isting 

sanctions more enforceable, thereby creating a more effective program. 

Proposed changes will include: establishing an illegal per se law; changing 

the definition of a second offender from "within two years from the previous 

charge" to four years, and changing the definition of a third offense from 
" 'th' :£ WI III our years from the previous charge" to read six years; doubling 

the fine and requiring a minimum 12-hour jail sentence for all second offenders; 
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expanding the present six-month license suspension for a second offense 

to one year; and, for third offenders, permanently cancelling all driving 

privileges. 

Revisions will also be proposed to remove the use of hardship licenses, 

upgrade the MASEP educational materials. raise the drinking age from 18 to 

21 years of age. and' increase the penalty for driving while under a license 

suspension. 

Enforcement personnel strongly advocate removing the DWI offender 

from the road and support more severe sanctioning policies. If penalties 

are not being imposed consistently, there is no incentive for making the arrest. 

Judges in the lower courts prefer to retain judicial discretion and the 

flexibility of sanctioning DWI offenders on an individual basis. The County 

and Circuit Court judges, however, are more inclined to support mandated 

sanctions, as they are not as easily visible to their constituents. 

The general population is becoming more educated regarding the 

problems associated with drinking and driving and appears to be in 

favor of toughening the State's DWI statutes. Groups such as private 

insurance companies and the State Medical Association have spoken out in 

favor of a more enforceable program. 

Effectiveness 

Formal evaluation or monitoring of this program has not been estab

lished. Preliminary observations, however, indicate that alcohol-related 

highway fatalities have been steadily increasing. It has been concluded 

that the State's DWI legislation, as currently enforced, is not effective in 

reducing drinking and driving behaviors . 

A statewide computerized records system, available 24 hours .a day to 

law enforcement personnel in eacH county throughout the State, contains 
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complete driving histories of all drivers licensed in the State. A DWI 

offense is never deleted from the system. 

Costs 

All fine money collected by the local courts goes into the general 

county treasury for that jurisdiction. Of the $200 fine assessed first 

offenders, $190 remains in the county fund and $10 is returned to the 

individual court to cover local costs. All other assessments levied ($20 

driver education fee, $5 general asseSE ment, $50 MASEP school) are 

turned over to the State treasury. 

v. REPLICABILITY 

Respondents were unable to provide information regarding particular elements 

of their sanction program that would be required to replicate the program. 
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STATE: MISSISSIPPI 

Prescribed by Typically 
Sanctions Statutes Imposed Comments 

1st Offense 

Fine $200 $200 Y Waived if attend alcohol education 

Jail 

License Action: y 1/ 
Suspension 1 year 1 year -

. Revocation 

. Restricted 

Impoundment 

Educ/Trmt Program Education Education 

Community Service ., 

2nd Offense 

Fine $250 - $1,000 $250 Y Hardship license available 

Jail 10 days - 1 year Varies 

License Action: 

Suspension .6 months 6 months y 

Revocation 

Restricted 

Impoundment 

Educ/Trmt Program 

Community Service 

Subseguent Offenses 

Fine $500 - $1.000 * 
Jail 30 days - 1 year * 
License Action: 

Suspension 2 years * 
. Revocation 

Restricted 

Impoundment 

Educ/Trmt Program 

Community Service 

* Operational data not available. 
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MISSOURI 

I. BACKGROUND 

During August 1982, the State of Missouri significantly revised its legislation 

governing driving while under the influence of alcohol (DUI). This action. came 

about in response to the lobbying efforts of one State Senator who publicized the 

DUI issue and from the"State chHpter of Remove Intoxicated Drivers (RID). Local 

media kept the issue before the pUblic and gene1"atedgrass-roots support for more 

effective legislation. In the St. Louis area, the local newspapers are printing the 

names of persons arrested for drinking and driving offenses. 

II. LEGISLATION 

Elements of the new legislation that are significant to this study include: 

An illegal per se law 

Restrictio:t:l of a "suspended imposition of sentence" for 'use with 
first offenders only 

Establishment of two classifications of alcohol-related offenses: 

DUI 
Violation of the illegal per se law 

The sanctions mandated by the new' legislation are: 

o " 
1st offense: 

2nd offense: 

Per Se Law 
$300 fine 
15 days jail 
6 points 

$300 fine 
15 days jail 
12 points (1 

year sus
pension) 
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DUI 
$500 fine 
6 months jail 
8 points 

$1,000 fine 
1-year jail 
.12 points (1 year 

suspension) 



PC 

The Department of Mental Health is establishing criteria for 7prtifying 

alcohol education programs to be used with D UI offenders. The ;'i,iourt may, as 

a condition of probation or with a suspension of ~ny sentence, order first offenders 

to comple'ce a traffic offender education or treatment program. These programs 

are funded by fees paid by offenders. 

III. OPERATIONS 

Most municipalities have adopted the State law in their municipal codes, but 

there is wide variation in D UI arrest and adjudication procedures across local 

jurisdictions. Arresting officers can bring offenders to either the municipal court 

or to the S tate circuit court with jurisdiction for that particular county. Each 

municipality establishes its own procedures and determines where an offen.der will 

be eventually prosecuted. FOl' example, in one major metropolitan area, fIrst 

offenders are processed at the municipal level, while repeat offenders are taken 

to the county circuit court for arraignment. 

License Actions 

License actions are based on a point system in which accumulation of 

12 points within any three-year period results in a one-year license suspension. 

License actions are initiated only after a judicial conviction has been obtained 

in a circuit court. Municipal judges or officials do not have the authority to 

revoke or suspend driving privileges. 

Pers~ns convicted of first DUI offenses are assessed 8 points on their 

driving record. Persons convicted of a ,first violation of "driving with a 

blood alcohol content (BAC) of . 10 'percent or more" are assessed 6 points. 

Twelve points (license suspension) are assessed for a second offense of 

either D UI or driving in violation of the per se law. Restricted licenses - .;;," 

al'e not available. 
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Effective January 1984, the Director of Revenue will put into effect 

a system for staying the assessment of points. Persons who satisfactorily 

complete a driver improvement program approved by the Director of the 

Department of Public Safety within SO days of the date of conviction"" will 

not be subject to a point assessment. This driver improvement course will 

meet or exceed the Standards of the National Safety Council's eight-hour 

"Defensive Driving Course." The completion of this driver improvement pro

gram will not be accepted in lieu of points more than once in any thirty-six 
month period. 

Confinement 

The new legislation calls for a 15-day jail sentence to be imposed on 

persons convicted of violating the illegal per se statute. Persons convicted 

of a first DUI off~nse face a 6-month jail sentence;" second and subsequent 

offenders are subject to one year in jail. Persons convicted of DUI offenses 

under previous legislation rarely served any time in jail, and it is too early 

to tell whether or not the new statutes will be interpreted any differently. 

The severity of sanctions imposed probably will vary com;ftlerably throughout 
the State. 

IV. RESULTS 

Reactions 

Most components of the driver control system are supportive of the 

new legislation, although respondents do not feel that the new provisions 

will have a significant impact on Missouri's ntH problem. The Department 

of Pl,lblic Safety has been sponsoring judicial workshops for local judges and 

prOSeC\ltors. These seminars educate the judiciary aoout the effects of 

alcohol on driving and provide a forum for discussing effective methods for 
implementing the new legislation. They also discuss potential'modifications 
t6 the new legislation and alternative sanctions. A series of similar seminars 

hilS been conducted to educate State legislators about the alcohol and DUI 

problem and to discuss potential legislative changes. 
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Under the old legislation, 70 percent of the persons arrested for 

alcohol-related offenses were convicted of careless driving and given a sus

pended imposition of sentence (SIS). This practice placed the offender on 

probation for two years, and in most cases, sanctions were not imposed. 

The new statute allows the SIS procedure to be granted to first offenders 

only, and requires the SIS to be considered as a prior conviction for purposes 

of sentencing sub seq uent offenders. The per se law was enacted to increase 

the number of persons convicted of alcohol-related offenses. It is an easier 

offense to prJsecute, and per se convictions carry lighter penalties than DUI. 

Effectiveness 

Due to the recency of the new legislation, overall impact of the statutes 

cannot be determined. However, the Department of Public Safety is committed 

to monitoring the new system and evaluating its general effectiveness. 

Currently, each individual county maintains its own file system and 

no central file exists. In order to determine if an offender has been con

victed in another county, records must be requested from each of the 114 

counties throughout the State. In August 1983, a new system of maintaining 

offenders' records will go into effect th&t will centralize the record keeping 
process. 

The new system will require a record of all final dispositions of alcohol 

and/or drug-related offenses to be forwarded to the Missouri State Highway 

Patrol for inclusion in the Missouri uniform law enforcement system records. 

This information will be available to all law enforcement officers, prosecuting 

or circuit attorneys and any judge of a municipal or State court upon request. 

Costs 

Specific cost· data are not available at this time. 

V. REPLICABILITY 

Respondents were unable to provide information about particular elements 

of their sanction program that would be required to replicate the program in 
other States. IV -134 
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STATE: MISSOURI 

I 

Prescribed by Typically * 
Sanctions Statutes Imposed Comments 

1st Offense 

Fine $500 y Accumulation of 12 points on the driving record 
6 months results in a 1 year license suspension Jail 

License Action: 
y 

· Suspension 8 points 

Revocation 

Restricted 

Impoundment 

Educ/Trmt Program 

Community Service 

2nd Offense 

Fine $500 y Accumulation of 12 points on the driving record 
results in a 1 year license suspension. Restricted 

J.:lil 1 vear license not available 
License Action: 

Suspension 12 points 1/ · " 

· Revocation 

Restricted 

Impoundment 

Educ/Trmt Program 

Community Service 

Subsequent Offenses 

Fine 

Jail 

License Action: 

Suspension 

· Revocation 

· Restr.icted 

Impoundment 

~duc/Trmt Program 

Community Service 
" 

'* Operational data not yet availabie - legislation enacted August 1982. 
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MONTANA 

I. BACKGROUND 

During October 1981, Montana modified its drinking and, driving legislation 

and initiated mandatory minimum sentences for persons convicteo. of E1UI offenses. 

These laws coincided with the public's growing awareness of changing attitudes 

''toward drinking and driving behaviors. Having the highest per capita beer con

sumption and the fourth highest consumption of alcohol in general in the nation, 

Montana's combination of small towns and great distances to drive provides a 

favorable condition for drinking and driving to occur. Recent programs such as 

Montanans Against Drunk Driving (MADD) and Report a Drunk Driver (RADD) and 
increased efforts by law enforcement agencies statewide have been successful in 

promoting public support for removing intoxicated drivers from the roads. 

II. LEGISLATION 

The penalties for persons convict~d of DUI in Montana include a combination 

of fine, incarceration, license action, and alcohol education /treatment program. 
The current statutes, as written, include: 

1st offense: 

2nd offense: 
(within 5 years) 

$100-$500 fine 
2'4 hours jaiI* 
6 months license suspen~ion 
Montana Court School " 

$300-$500 fine 
7-30 days jail (3 days mandatory)* 
I-year license revocation 
Montana Court School 

* Any part of all of ,the j&il sentence may be suspended if the judge finds that 
jail will pose ~ risk to the offender's physical or mental Well being. 
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3rd offense: 
(within 5 years) 

"r/ ," 

$500- $1,000 fine 
30 days-1 year jail (10 days mandatory) * 
Up to 3 years license revocation as per 

Habitual Offender Law 

Although these sentencE:!S are written as mandatory minimum sentences, 

multiple DUI offenders often receive a somewhat reduced penalty. The sanctions 

imposed on typical D UI offenders are: 

1st offense: 

2nd offense: 

3rd offense: 

III. OPERA'l'IONS 

$250 fine 
24 hours jail 
6 months restricted license 
Montana Court School 

$350 fine 
3 days jail 
1-year license revocation (restricted 

license after 3 months) 
Montana Court School 

$350 fine 
10 days jail 
1- 3 years license revocation (restricted 

license available) 
Montana Court School 

Montana employs a dual court system; first and second DUI offenses are 

referred to a lower local court, and third offenders are tried at the higher bistrict 

Court level. The State's Attorney Generalis attempting to have third offenders 

referred back to the lower courts to help reduce the caseload of the District ,. courts. 

The Montana Court School is an umbrella organization that includes a variety 

of Education/Treatment Agencies. Individuals are interviewed by an alcohol 

counselor and appropriate programs are imposed. Attendance at the appropriate 

Education /Treatment Agency is then written, into the original order. 

A conviction for DUI can be brought about by three methods. One is for 

the offender to plead guilty, another is for the offender to be found guilty in 

the courts, and the third is' if the offender posts a bond but does ~9t shpw for 

the scheduled court appearance. Failure to show acts as'· a conviction under 
Montella State Law. 
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When an individual is arrested and arraigned on a drunk driving charge, 

certified driving records are sent to the court for inspection. These records 
are used to make a determination as to whether or not prior convictions for 
D UI have been noted. Driver Improvement Bureau records are maintained 
for a period of five years ~ at which time the offender's driving record is 

expunged. Upon conviction of the drunk driving charge, the DMV initiates 
the license action imposed by the courts. 

Montana has a Habitual Traffic Offender Law that puts points on the 

Any combination of driving violations driving record for all moving violations. 

that accumulate a total of 30 points within a three-year period will l'esult in 

a license suspension for up to three years. At the end of a three-year period, 

an offense is expunged from the record, as far as points are concerned. 

Ten points are assessed for each D UI conviction. It is therefore possible 

that persons with poor driving records may be classified as habitual 
traffic offenders a ftest ·or second D UI conviction. Restricted drivers 
licenses are not available to Habitual Traffic Offenders. 

Once a license has been revoked and the term of revocation has expired, 

there are a number of steps required for reinstatement. Persons must first 

file for high -risk insurance, and show proof of financial responsibility. Upon 

completion of the Montana Court School program, they must pay a modest 

reinstatement fee and reapply for a new license. If the individual wishes 
to request a restricted license, a letter must be sent to the Driver Improve-, 

ment Bureau, stating the need for reinstatement of driving privileges. 

Appropriate restrictions are made on this request, usually for occupational 
or financial hardship. Although the Driver Improvement Bureau administra-
tively performs the license action, the judge can still order a license to be 

reinstated or a restricted license to be issued. Persons apprehended driving 

While under a license suspension are $ubject to a six-month additional 
suspension of their driving privileges. 

IV -137 

[I 

" n 
I' 
i 



Confinement 

In practice, first offenders receive "some jail time," which usually is 

defined as the time spent in jail waiting to post bond or to dry out. Rarely 

is a full 24-hour period served. Second offenders serve a full 24- to 72-hour 

sentence. The sentence is typically served on weekends, at the convenience 

of the offender. According to the' law. persons convicted of a third DUI 

receive a minimum 10-day sentence; in practice, however, most receive con

sider ably less. 

Community Service 

Community service programs are used by the lower courts for a variety 

of criminal actions but currently are not used for persons convicted of DUI 

offenses. A local court judge, howeyer, indicated that if county insurance 

can be obtained, he may begin to experiment with this sanction for DUI 

offenders. 

IV. RESULTS 

Reactions 

The use of mandatory incarceration does not appear to be creating a 

problem, as local jails are averaging only two offenders l?er day. If jail 

space is not available or the facility is in too poor condition to be used, 

offenders are transported to other couvties to serve their time. Weekend 

confinement is available to minimize adverse effects~9n the offenders' employ

ment. Consecutive weekends are often served when longer sentences are 

imposed. 

Plea bargaining a DUI offense to reckless driving was used considerably 

during the past year, but the State's Attorney General has been discouraging 

it,s use and it is beginning to be used less frequently. It is increasingly 

difficult to "beat the system"because a BAC of .10 percent or higher is 
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) adequate evidence to prove intoxication and a BAC level of .05 to .10 per

, cent can be used in conjunction with other evidence. The Sheriff's Office 

has begun to use videotape cameras during booking procedures to docu

ment an individual's behavior. These videos are now accepted as evidence 

of intoxicated behavior by the courts. 

Many judges are complying with the basic program, as the use of 

mandatory incarceration is prescribed by most local court judges. They 

welcome sentence guidelines but would prefer 'i:o maintain their judicial 

discretion. Lower 'court judges have to attend a school wherein DUI is one 

of the subjects taught, or they can be removed from office. There is an 

attempt to get sentencing on DUI so that it is consistently imposed throughout 

the State. 

The community has been tolerant of drinking and driving behaviors in 

the past but is beginning to become more educated about the issue. There 

is a very active MADD group tha.t has increased public awareness and has 

used the media to focus public attention on the problem. This campaign 

includes billboards along the highways, press rele,ases, and the regular 

broadcasting of local arrest rates. Attempts are being made, to increase 

the public's perception that DUI laws are being strictly enforced. The 

State has en.couraged local citizens to report &uspected DUI behaviors (RADD), 

which has proven very successful. 

Effectiveness 

Less than one year has passed since the new legislation went into effect, 

and formal impact evaluations have not been conducted. However, preliminary 

statistics indicate that there has been a substantial reduction in alcohol

related highway fatalities since the new legislation went into effect. There 

has not been any significant increase in the DUI arrest or conviction rate, 

though statistics compiled by the Driver Impairment Bureau indicate a 16 

percent increase in suspensions and revocations for the period from De~ember 

1981 through March 1.982, when compared to the, preceding 12-month period. 
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STNI.'E: HONTANA 

Prescribed by Typically 
sanctions Statutes Imposed Comments 

1st Offense 

~'ine $100 - $500 $250 ,Y llsually time waiting for bond; rarely full 24 hours 
Jail 24 hours 24 hours y 

''',' (I 

License Action: 

Suspension 6 months 

.' · Revocation 

Restricted ,,,,,6 months 

Impoundment 'r-' """"-
" 

Educ/Trmt Program Montana Ct. School Montana Ct. School 

Community Service 

2nd Offense '. ' 

" 
Fine $350 - $500 $350 Y 3 days mandatory 

7- 1/ 
24- 72 hours Jail 30 days -

~/ If attends treatment, restricted license available 
License Action: after 90 days to finish term of revocation 

" ':i 
Suspension 

· Revocation 1 year 1 vpar 2/ 

Restricted 

Impoundment 

Educ/Trmt Program Morttana Ct. School Montana Ct. School 

Community Service 

Subseguent Offenses 

Fine $500 - $1,000 $350 Y 10 days mandatory 
Jail 30 days - 1 year If 10 days )) 

,.-
License Action: 

Suspension 

· Revocation 1 year - 3 years 1 year 

Restricted 

Impoundment 

Educ/Trmt Program )foutana Ct. School Montana Ct. School 
" 

Community Service ~; 
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NEBRASKA 

I. BACKGROUND 

During July 1982, the State of Nebraska enacted new drunk driving legislation. 

This action came about through State efforts to publicize the DWI issue and through 

local efforts to involve the community in combatting the problem. For example, 

Nebraska initiated one of the first programs to have local citizens report suspected 

DWI behaviors to police authorities and has implemented a vigorous public bformation 

and "education campaign. The recent national focus on the DWI problem has generated 

increased support for the State efforts and has influenced State legislators to develop 

a more strict DWI program. 

II. LEGISLATION 

Significant elements of the new legislation include the following: 

All DWI offensesarE:1 now misdemeanor offenses 

Minimum senterices shall be imposed, even if probation is granted 

The issuance of restricted driving licenses has been discontinued as 
a result of DWI convictions only 

The sanctions prescribed by the new DWI legislation are: 

1st offense: 

2nd offense: 

$200 fine 
7 days jail 
6-month license revocation 

, If probation granted 
60-day license suspension imposed . 

$500 fine 
30 days jail 
i-year license revocation 

If probation granteo, 
6~mo~th license suspension 
48 h(ars jail imposed 
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3rd offense: 

III. OPER.ATIONS 

$500 fine 
3- 6 months in jail 
Permanent revocation 

If probation granted 
1 -year license suspension 
7 days county or city jail imposed 

Persons arrested for DWI behavior are arraigned in the JurisdIction County Court, 

except in Omaha and Lincoln, which, because of their size, are served by municipal 

courts. According to the new legislation, judges must review the offenders' driving 

records and determine whether Pre-Sentence Investigation (PSI) is required. The 

County Probation Department conducts the investigations and reports the -results to 

the court. 

Prior to the new law, a pretrial treatment/rehabilitation referral was made, which, 

if successfully completed, resulted in dismissal of the charge. All records were 

expunged at this time. Under current statutes, a post-adjudication referral is made 

and the conviction remains on the driving record. 

It was noted that all sanctions stipulated in the new legislation can be suspended 

and are not to be considered mandatory. The offender can be placed on probation 

and attend some type of alcohol education /treatment program. If probation is granted, 

however, then a minimum sentence shall be imposed. This was the general intent of 

the legislative action" 

License Actions 

Once convictions have been obtained in the courts, the Department of Motor 

Vehicles is informed of this action and so modifies the offenders' driving records. 

The DMV then notifies individuals of the license action and requests the voluntary 

return of the driver's license. If offenders do not comply, a law e~forcement 

officer is dispatched to retrieve the license physically. If officers fail to get 

the license, they can be charged with a misdemeanor offense, although this 

practice has not been enforced. 

IV -142 

, 
'~''''''-~>. ,'- • "'-"'<-w:" ... , .•• -."'-,'~., .• ~""".!~,=.~~'.,"":''''_~t1>-:c:;\=;-.. _:t!:.,.,.=~~ ..... .,.,-,~::·".c"""='=·~""*"'";:*4"-=<Te.\~~'";~-~=-~f_'i(r~"IV· •• ..,.., , 

( 
\. 

1 

I 
N 

I 

( 

{ 
\ 

( 

Under the new legislation, first offenders are subject to a six-month 

revocation, which can be reduced to 60 days if probation is granted. Second 

offenders receive a one-year revocation that is reduced to six months if they 

are placed on probation. Third and subsequent offenders are subject to a 

permanent revocation of their driving' privileges, although, if they are granted 

probation, their driver's licenses can be reinstated after a one-year period. 

Restricted .licenses are no longer available under the new legislation as it was 

generally agreed that these privileges had been widely abused and did not 

constitute the license sanction intended. 

In order to have suspended licenses reinstated, offenders must wait the 

full term of license action, show proof of financial responsibility (SR22), 

pay a fee of $100, and retake the driver's license exams. 

The penalty for driving while under license revocation for a DWI offense 

has. been increased under the new statutes, Persons convicted for this 

offense can now be subject to 30 days in jail and a one-year license revocation 

for a first offense, and a six-month jail sentence plus a two-year license 

revocation for each subsequent offense. Persons operating a motor vehicle 

While their license has been permanently revoked are guilty of a felony 

offense and subject to a fine of $10,000 and a five-year sentence to the 

State penitentiary. 

Confinement 

Periods of confinement for second and subsequent DWI offenders have 

been substantially reduced. The new law stipulates that first offenders are 

subject to a seven-day jail sentence. Although this sentence was available 

under previous statutes, it was rarely imposed. 

'Second offenders were formerly subject to a three-month jail sentence 

but usually served approximately only 15 days. Work permits and weekend 

confinement were generally available, although the terms of the actual 

sentence served varied considerably through the State. Second offenders 

are now subject to a 30-day jail term under the new legislation. If probation 

is granted, a 48-hour sentence should be imposed. 
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Persons arrested for their third DWI offense formerly were charged 

with a felony offense and faced a possible five-year term in the State 

penitentiary. Under the current statutes, a third offense has been reduced 

to 8. mi~demeanor charge and individuals are subject to a three- to six-month 

sentenqe in the count.y jail facilities. This sentence is further reduced to a 

seven-day term if probation is granted. It is still too early to tell how this 

sanction will be actually operationalized at the local jurisdictional levels through
out the State. 

IV. RESULTS 

Reactions 

Judges are aware of the public's attitude and would like to see appropriate 

sanctions imposed. They realize, however, that court calendars are currently 

significantly overcrowded and wonder how they will be able to handle the antici

pated increased work load. Not allowing plea bargaining will also increase 

judicial activity. In the past, the DWI charge was often reduced to reckless 

or negligent driving violations, especially if the case was considered to be weak. 

Some judges are upset at having some judicial discretion removed. Although 

they are appointed to the bench, they are subject to recall every four years by 

the electorate in their county and should reflect more closely the prevailing 

attitudes of their constituency. 

Prosecutors anticipate many more requests for jury trials and general 

overcrowding of the court dockets. Although in the past .. jury trials usually 

have resulted in a DWI conviction, there is always the opportunity to beat the 

charge. For example, if enough time has passed and the I:lrresting officer is 

not available, then the charge is usually dismissed. 

Members of the enforcement community appear to be in favor of the 

legislative changes. Since the increase in media publicity, the numbers of 

DWI arrests have been increl:l.sing steadily. Enforcement agencies have been 

receiving positive support from the local community and numerous citizen 

reports of suspected DWI behavior. 
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Effectiveness 

From January through September 1982, there were 50 alcohol-related 

accident fatalities, as compared to a total of 118 accident fatalities for the 

same monthly period during 1981. This decline was attributed to a heightened 

publicity campaign that, went into effect during this time. It will be difficult 

to determine whether the new sanctions per se will have any deterrent effect 

on drunk driving behaviors, as the State plans to maintain the vigorous 

advertising campaigns. Implementation of the new sanction program, along 

with the media attention it will generate, is expected to continue the down ward 

trend of alcohol-related fatal accidents. 

Costs 

It was reported that offenders must pay for any alcohol treatment or 

rehabilitation program to which they are assigned. All fine money that is 

collected by the court is distributed to local county school districts. Operating 

budgets of the court system are financed by the State, except for the 

municipal courts in Lincoln and Omaha. 

V. REPLICABILITY 

The statewide court system and the probation department are both administered 

by the State of Nebraska (except for Lincoln and Omaha, which are responsi'ble for 

their own probation personnel). There is one central administrative body to 

coordinate these efforts, which allows for more consistency at all levels of program 

operation. The State has both supported and conducted training programs for 

persons in all components of the criminal justice system: more than 70 percent of 

all judges have received training in alcohol education and the DWI problem, and 

training seminars have also been conducted for prosecutors, probation staff, and 
law enforcement personnel. 

The Office Highway Safety feels that the key to effecting general deterrence is 

to keep the problem in the, public's eye. Whenever the media begin to ignore the 

issue, a new program will be initiated to generate more media attention. The number 

of DWI arrests has increased by approximately 2,500 over last year. 
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r STATE: NEBRASKA 

Prescribed by Typically * Sanctions Statutes Imposed Comments 
'-rst Offense 

Fine $200 y 1;f probation granted, 6p-day suspension imposed Jail 7 days 

License Action: 

Suspension 

Revocation 6 month!" ,!/ 

Restricted 
-I!11£oundmen t 

Educ/Trmt Program 

Community Service 
-

2nd Offense . 
Fine $500 

lJ If probation granted, 48 hours jail and 6 months 
30 days .Y suspension imposed Jail 

License Action: 
--~-

SuspensiCl'l:-c" ~-"-

Revocation 1 year Y 
Restricted 

Impoundment 

Educ/Trmt Program i' 
/1 

Community Service 

Subsequent Offenses 

Fine $500" }j If probation granted, 7 days jail and 1 year 
Jail 3 - 6 months lJ suspension imposed , 

'\ License Action: 

,';;uspension 

Revocation Permanent lJ 
Restricted 

IMpoundment .. "~ . 

Educ/Trmt Program 

Community Service 

* Operational data not yet available - legistation enacted July 1982. 

.. 



NEVADA 

I. BACKGROUND 

Responding to the national trend to deal with the problems of drunk driving, 

the State of Nevada, in July 1981, enacted tougher drunk driving legislation. 

These laws removed most of the discretionary power of the courts by imposing 

mandatory minimum sentences for DUI offenders. A local grass-roots campaign, 

primarily the result of a one-woman effort, was successful in lobbying the State 

legislature to stipulate the u.se of mandatory minimum sentences. 

II. LEGISLATION 

Three elements of the Il,ew legislation are particularly significant: 

A prosecuting attorney may not dismiss a charge of DUI in 
exchange for a guilty plea to a lesser charge unless it is obvious 
that the DUI charge is not supported by probable cause or can
not be proved at the time of trial 

Persons convicted of a second or third offense within five years 
may elect to attend an alcohol treatment program for a period of 
not less than one year in lieu of more punitive sanctions 

Minimum sentences that technically cannot be suspended or 
avoided through probation are as follows: . \ 

1st offense: 

2nd offense: 

i 

$100- $1,000 fine (mandatory) 
0- 6 months jail 
30-day-1 year license suspension 

$500-$1,000 fine (mandatory) 
10 days-6 months jail (10 days mandatory) 
6 months-1 year license suspension (mandatory) 
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3rd offense: $2,000 - $5,000 firie (mandatory) 
1 year - 6 years in State penitentiary 

(mandatory)--may be reduced to 30 
days if rehabilitation is elected) 

Although the law states that the minimum sentences imposed are not to be 

suspended or avoided through probation, offenders are typically subject to less 

severe sanctions than originally proposed. In practice ,. typical D UI offenders receive: 

1st offense: 

2nd offense: 

3rd offense: 

II! . OPERATIONS 

$400- $700 fine 
DUI Alcohol Education School 

$400- $700 fine 
10- 20 days in jail 
1 year license suspension 
DUI Alcohol Education School 

Approximately $2,000 fine 
Some are going to the State penitentiary for 

a period of time; however, most elect to 
attend a formal treatment program for 1 year 

Once offenders have been cited for D UI by a city policeman, county sheriff, 

or State patrolman, they must appear before a local county judge for arraignment. 

At this time, defendants can either plead guilty and appear before a local magistrate 

for sentencing, or plead not guilty and demand a jury trial. 

License Actions 

Upon a judicial conviction, the courts will recommend to the DMV 

the license action to be taken. The Driver's License Division initiates 

the action, amends the driving record and formally notifies the offender of 

the action taken. The courts "may" impose a suspension of driving privileges 

for up to a one-year period to persons convicted of a. first offense. However, 

respondents indicated that this sanction is typically not employed. 

A mandatory six-month to one-year suspension is required to be 

imposed on repeat offenders. These offenders generally receive the one': 

year suspension. Offenders can apply to the Driver's License Division for 

restricted driving privileges, however, these permits are not typically granted. 
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To have a suspended license reinstated, offenders must file proof of 

finandial responsibility (SR22); retake all license examinations and pay 
a $15 reinstatement fee. 

Confinement 

A second DUI conviction within three years typically results in a 

10- to 20-day jail sentence imposed. This time is usually served at the 

convenience of both the courts and offenders. Weekend confinement on 

consecutive weekends is generally served as long as jail space' is available. 

IV. RESULTS 

Reactions 

Many local courts are still not certain how to enforce the new laws. 

The use of mandatory confinement has caused severe overcrowding in some 

local jails and has increased the work load significantly. The Court 

Administrator's Office reports a dramatic increase in the number of jury trials 

requested. This is creating a burden, especially on the smaller jurisdictional 

courts. Many courts are initiating night court and working weekends in 

order to handle the increased case load. As new monies were not made available, 

some courts reduced the size of their juries and attempted to expedite court 

trials. These procedures vary g'reatly from jurisdiction to jurisdiction. 

Although some plea bargaining has continued, the new provision in 

the law states that, only in'the absence of probable cause or valid proof 

sufficient to obtain a D UI conviction, may the prosecuting attorney plea 

bargain. 

The State Bar Association is reportedly upset about the 'use of minimum 

sentences. Prosecutors argue the constitutionality of minimum sentences, 

and defense attorneys argue the removal of discretionary powers. The 

legality of the issue is currently on appeal and will be decided by the State 

Supreme Court. Judges initially were concerned ,about, mandatory sanctio:pin~ 
requirements but now find them less burdensome. 
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" Local police report that they are not going out oftpeir way to arrest 

more DDI offenders. They also report that they feel' better about making 

a DUI arrest, knowing that some type, of sanction will be imposed. The 

local community appears to be supportive of the new la\.Vs and there is no 

formal opposition taking place. There also appears to be grass-roots sup

port for tougher DUI, legislation. 

Effectiveness 

The Court Administrator's Office reports that alcohol-related accidents 

are down and that DUI arrests have been increasing. Due to poor record

keeping and reporting systems, however, specific m~mbers are not readily 

available. General deterrent effect has been reported by some local counties, 

but formal outcome studies or evaluations have not been conducted. 

The courts are reporting, via the police departments, that there is 

an increased in "hit and run" incidents. While it cannot be absolutely 

atrributed to the increase in D UI penalties, there is a feeling that drunk 

drivers are involved in these incidents. 

Costs 

Specific cost information was not available. 

V. REPLICABILITY 

Training court personnel and educating the public by, personalizing the 

DDI issue are major factors for a successful sanctions program. The Court 

Administrator's Office held two seminars for the lower courts to explain the new 

DDI laws and their potential ramifications. Prosecutors, defense' attorneys, DUI 

officials, and local police officers were involved in order to give a better idea 

how the system is integrated at all levels. 
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r r STATE: 

Prescribed by 
Sanctions Statutes 

1st Offense 

Fine $100 - $1.000 
Jail Up to 6 months 

License Action: 

· Suspension 30 days - 1 year 

· Revocation 

Restricted 
Z' Impoundment -

Educ/'l'rmt Program 

Community Service 

2nd Offense 

Fine $100 - $I,()OO 

Jail 10 days - 6 months 
License Action: 

Suspension 6 months - 1 year 

Revocation 

· Restricted 

Impoundment 

Educ/Trmt Program 

Community Service 

Subseguent Offenses 

Fine $2,000 - $5,000 

Jail 1-6 "'y'rs. State Pen 

License Action: 

Suspension 

· Revocation 

Restricted 

Impoundment 

Educ/Trmt Program 

Community Service 

D 

,~ 
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NEVADA 

1:ypicaUy 
Imposed 

st.oo - S"lOO 

DIU School 

$400 - $700 

10 -~, cI" '" 1/ 

1 year 

DWl ....fu;hQ2.1 

,'i 
'$2,000 1.,.1 

~ 

, 

1 year treatment ~I 

'--...r--: 

,

-, ,',,' ) I 

Comments 

11 Weekend confinement; consecutive weekends available 

y Can be as high as $2,000; often less 

~I Most attend trea~ment program in lieu of confinement; 
the statute states that the minimum penitentiary 
sentence can be reduced to 30 days if this option 
is taken 
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NEW HAMPSHIRE 

1. BACKGROUND 

Respondents indicated overcrowding of court dockets (specifically with 

respect to DWI cases) as part of the momentum which encouraged recent legis

lative changes. They attributed some of the increased DWI activity to the 

combination of the influx of o:ut-of-State tourists (to northern New Hampshire's 

White Mountains) and State-owned and operated liquor stores, which are located 

near borders and along State highways. The intention of the legislation was 

to reduce the case load of the court by eliminating jail as a sanction for first 

offenders. Legislators had hoped to maintain levels of tourism as well as 

profits realized from liquor sales without inducing a perception by the public 

of lenient State policies toward DWI. 

II. LEGISLATION 

Recently, the State of New Hampshire enacted revisions to their DWI 

legislation. Significant elements in the new legislation include: 

Reduction of a first DWI offense from a misdemeanor to a traffic violation 

Minors with a BAClevel of .05 percent or great~r are subject to a 
license action 

Mandatory license actions for first and second offenders 

Sanctions required for DWI offenders are as follows: 

1st offense: Up to $1,000 fine 
60 days to 2 years license revocation 
. (minimum is mand.atory). 

Alcohol information program 
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III . 

2nd offense: 

3rd offense: 

Up. to $1,000 fine 
7 days jail 
3-year license revocation 
Alcohol information program 

Indefinite revocation (3-year 
mandatory minimum) 

Sanctions typically imposed on DWI offenders are as follows: 

1st offense: 

2nd offense: 

OPERA TIONS 

Fine (wide variation) 
60-day license revocation 
Alcohol information program 

Fine (wide variation) 
3-year license revocation 
Alcohol information program 

The mandatory nature of the. new legislation severely limits judicial discre

tion. While statistics are unavailable, respondents inrucate that the use of plea 

bargaining is, and will continue to be, significant. A plea bargain to "recklessly 

operating a motor vehicle," which carries no mandatory license action, is most 

common. In New Hampshire, this process necessitates the dismissal of the DWI 

charge and the drawing of a complaint of "reckless." The legis~ative change 

that reduced a first DWI offense from a misdemeanor to a violation wasr)perceived 

by the public as labeling the offense "less serious." The only actual change 

made was the elimination of a seldom, if ever, used jail provision. 

. License Actions 

Currently, court-appointed counsel is not needed for first offenders 

since incarceration is not possible; first offenders are subject to a manda-

tory 60-day license revocation. al~d second offenders a mandatory three-year 

revocation. There are no provisions in the law for restricted/conditional licenses. 

The length of any licensing action is determined by the court, which notifies the 

DMV through an "abstract" (aJ!opy of the complaint). Vehicle impo1J.ndment is 

not used. In the case of the multiple offenders, administrative action may be 
" 

taken by the DMV to require proof of alcohol consumption control and medical 

evaluations and to extend the revocation period. 
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Because statutory provisions do not exist for restricted/conditional 

licenses, reinstatement is not possible until the period of suspension/ 

revocation has elapsed completely. In order to have driving privileges 

reinstated, offenders must (1) document proof of insurance (via State 

Form SR-22), (2) file a new license B.I)plication, and (3) pay a $20 fee. 

Confinement 

The legislative provision has eliminated confinement as a possible sanc

tion for first offenders. Confinement is still available as a sanction for 

second offenders; however, it is used yery infrequently. When imposed, 

the sentence is generally seven days or fewer and is served in a county 
jail. 

RESULTS 

Reactions 

In general, members of the criminal justice system, the DMV, and the 

community at large favor tougher DWI laws. Our respondents, however, 

pointed out an inherent inconsistency in New Hampshire. The State encour

ages the consumption of alcoholic beverages through its State-owned and 

operated liquor stores. Prices are low, and stores are strategically placed to 

be convenient to drivers along major State highways as well as near the 

State border so as to attract out-of-State customers. The State also wants 

to "get tough" with DWI offenders who may be avid customers of the State
run liquor stores. 
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The impetus for recent legislative changes was to reduce the court's 

case load and eliminate jail as a possible sanction for first DWI offenders. 

Data were not available to determine whether any effect on the case load 

has been realized. Court officials have let it be known that, in general, 

tougher DWI laws are desired by criminal justice personnel throughout the 

State. DMV officials believe that the current sanctions are as effective as 

they can be, but they too favor more stringent sanctions. The general 

public is dissatisfied with current DWI legislation because they perceive that 

making the first DWI offense a traffic violation rather than a misdemeanor 

makes the offense seem less serious. Although th~re are currently no grass

roots campaigns to rally around, public sentiment clearly favors tougher laws. 

Effectiveness 

Arrests for DWI were up almost 11 percent; however, it is unclear 

what caused this increase. Additionally, many DWI arrests are plea bar

gained down and, as a result, the DWI charge is nolle prosequi, which makes 

recidivism analysis more difficult. To date, formal evaluations of the system 

have not been performed. 

Costs 

Data regarding operating costs of the system were unavailable. 

V. REPLICABILITY 

Respondents were unable to provide information reg§;i'ciing particular elements 

of their sanction program that would be required to replicate the program 

elsewhere. 
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r STATE: NEW HAMPSHIRE 

Prescribed by Typically , 
Sanctions Statutes Imposed Comments 

1st Offense 

Fine Up to $1,000 Wide Variation 
Jail 

License Action: 

· Suspension 

Revocation 60 davs to 2 vears 60 davs 

· Restricted 

Impoundment 

Educ/Trmt Program Alcohol Inform. Prol!:. Alcohol Inform. Prol!:, 
Community Service 

2nd Offense 

Fine Up to $1,000 Varies 

Jail I, 7 days Rare1v 
License Action: 

· Suspension 

· Revocation 3 years 3 years 

· Restricted 

Impoundment 

Educ/Trmt Program Alcohol Inform. Prol!:. Alcohol Inform Prn" 

Community Service . 
S~se9uent Offenses , 
Fine 

Jail 

License 1\ction: 

· Suspension 

· Revocation Indefinite 1.1 1/ 3-year mandatory minimum 

· Restricted 

Impoundment 

~duc/Trmt Program 

Community Service i' 

'.' 

\ 

\ 

" 
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NEW JERSEY 

I. BACKGROUND 

Effective January 12, 1982, the State Legislature amended its DWI legislation. 

Two grass-roots organizations were influential in the drafting of the new legislation: 

MADD and RID. Each group was highly visible and received considerable media 

attention. This new legislation left intact most revisions of the drinking driving 

statute recommended by the Motor Vehicle Study Commission of 1975, which 

represented police, judiciary, prosecutors, and defense attorneys, DMV, and the 

community at large. The Commission based its recommendations relative to drinking / 

driving on the results of the Alcohol Countermeasures Project, a four-county pilot 

which began operating in 1972. 

II. LEGISLATION 

The following are signifIcant elements of New Jersey's legislation since 1977. 

Mandatory participation by all DWI offenders in an alcohol 
education /rehabilitation program 

Mandatory fines and. license actions for all DWI offenders 

A community service program is being implemented on a statewide 
basis 

The following mandatory sanctions are prescribed by the new legislation: 

1st offense: 

2nd offense: 

$250-$400 fine 
6 months to one year license suspension 
30 days community service 
Alcohol countermeasures pl'ogram 

$500- $1 j 000 fine 
90 days jail or 
30 days community service 
2-year license revocation 
Alcohol countermeasures program 
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3rd offense: $1,000 fine 
180 days jail 
10-year license revocation 
Alcohol countermeasures program 

Sanctions typically imposed are as follows: 

1st offense: 

2nd offense: 

3rd offense: 

OPERATIONS 

$250 fine 
6-month license suspension 
3Q days community service 
Alcbhol countermeasures program 

$500 fine 
2-year license revocation 
30 days community service 
Alcohol countermeasures program 

$1,000 fine 
90 days jail (suspended in exchange for 

90 days community service) 
10-year license revocation 
Alcohol countermeasures program 

Any person convicted of an alcohol-related traffic offense must participate 

in the New Jersey Division of Motor Vehicles, Bureau of Alcohol Countermeasures 

(BAC) program. This program has three components: an alcol,'lOl problems 
\ 

screening clinic; an alcohol safety and driving school (Alcohol Safety Institute); 
and, for persons with sever:e alcohol problems, Alcoholics Anonymous 6i- formal 

treatment. Individuals convicted of an alcohol-related traffic offense are 

screened for alcohol proble~s and then referred to the appropriate education or 

treatment mode. 

Referrals to school or "treatment" from the screening clinic are made on the 

besis of driving record, blood alcohol level at tim~ of arrest, a scored question-

naire, and an interview, if necessary, with a BAC counselor. The questionnaire 

was developed at the Rutgers Center for Alcohol Study and contains 106 items 

designed to assess the drinking behavior of the respondept. An individual 

referred to "treatment" mas elect Alcoholics A.nonymous as a form Of rehabilitation. 
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AA attendance is certified by cards distributed by cooperating AA groups. Treat-
ment in a structured inpatient or outpatient program is mandated for the length 

of time prescribed by a treating agency. BAC monitors AA or treatment attendance 
for periods of up to one year. 

The Alcohol Safety Institute (ASI) program includes six hours of intensive 

education on: (1) how alcohol affects the body and behavior; (2) how alcohol 

affects driving ability; (3) presumptive blood alcohol levels, New Jersey drinking

driving law, and the bl'eathalyzer; and (4) problem drinking and alcoholism. 

Students in the ASI are presumed to be capable of separating their drinking and 

driving when motivated. Drivers who fail to participate in or to complete' a 

prescribed ~ducation, treatment, or rehabilitation mode lose their licenses until they 
do so. 

License Actions 

Because the new law has been recently implemented, data regarding 

what sanctions are actually operational are limited. To this point, it 

appears that license action.s typically imposed are adhered to. 

License actions are initiated by the court; the license is physically 

taken from the offender at the time of conviction and DMV is notified of 

the conviction and suspension /revocation. A six-month suspension, two-year 

revocation, and 10-year revocation are prescribed as mandatory sancti~ns by 

statute. The statute does not stipulate that restricted or conditional 

licenses can be issued. Restoration is automatic for first offenders, after 

their suspension has elapsed and all appropriate fees have been made. 

Second and subsequent offenders must apply to the Director of DMV. 

Confinement 

Although jaU is a possible sanction for second and subsequent DWI 

offenders, it is too early to tell how the sanction will be used. 
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IV. 

Community Service 

A statewide community service sanction is currently being implemented 

to comply with the new legislation. . However, although offenders are being 

referred to community service, programs at the jurisdictional level are still 

being developed. More specific operational data regarding tliis sanction 
were not yet available. 

RESULTS 

Reaction 

The legislation has not been operational for a sufficient period of time 

to warrant detailed opinions/reactions from participants in tlile system. How

ever, respondents did express a concern that police may interpret the 

mandatory sanctions as too severe--especially for first offenders--and, conse

quently, may make fewer DWI arrests. DMV officials have given a 

conditional positive assessment of the new legislation pending further study, 

and community-based groups seem satisfied as well. 

Effectiveness 

Since the inception of the alcohol education/rehabilitation program (which 

preceded passage of the new law), recidivism rates for those completing the 

program have been shown to be consistently lower than those who have 

not participated in or completed the program. Since the inception of the 

new legislation, the recidivism rate for those completing the program is 

approximately 7 percent, whereas the rate for others has been approximately 
15 percent. 

Costs 

Fees and fines recovered from offenders essentially cover the 

costs of the program. Offenders are required to pay for the treatment 

program in which they participate. The program has a very small 
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professional staff of four to five persons statewide. Additionally, because 

the drunk driving law has been moved to the motor vehicle code, the State 

avoids the expenses associated with jury trials. 

REPLICABILITY 

DMV officials question the reality of a national model. They do believe 

that the New Jersey system would be effective and replicable in small to medium 
size States. 
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Sanctions 

1st Offense 

~'ine 

Jail 

License Action: 

· Suspension 

Revocation 

Restricted 

Impoundment 

Educ/Trmt Program 

Community Service 

2nd Offense 

Fine 

Jail 
License Action: 

· Suspension 

Revocation 

Restricted 

Impoundment 

Educ/'l'rmt Program 

Community Service 

Subseguent Offenses 

Fine Ii 

Jail 

License Action: 

Suspension 

Revocation 

· Restricted 

Impoundment 

~duc/Trmt Program 

Community Service 

Ii. 

I~ 

STATE: 

Prescribed by 
Statutes 

$250 - $400 

6 months 

!!ureau of Alcohol 
Countermeasures Pro". 
30 daysY 

$500 " $1,000 

90 days Y 

2 '}'ears 

Bureau of Alcohol 
Countermeasures ProR. 

30 nays 1/ 

$1,000 

180 days 

10 years 

~~~~~~r~~a~~~~~O~rog. 

( ) ) 
NEW JERSEY 

Typically 
Imposed Comments 

$250 1/ Cpmmunity service' programs not yet operational on 
statewide basis 

, , 

.' , , 
6 months 

-

Al<,ohnl t'r""t'mpnt' 

30 days Y 

$500 Y Jailor community service sanction imposed, 

~I Community service programs not yet operational on 
statewide basis . 

2 years 

Alcohol treatment 

30 days 2/ 

$1,000 Y Legislation too new to determine typical sanction for 
a 3rd offender 

90 days 

lJ CommulJiity service may be imposed in lieu of jail 
sente,lce 

" 

10 years 1/ 

" -, 
'.'.'''' 

Alcohol treatment '~ 

90 ,days ~/ , 
" '0 

~ 

I 
I 

, 0 

" \, 
~ ,j 

(J 

iJ 

\ ' 



'""£----.. a""4-... __ - __ , .. , .. ,., __ - ____ ... __ -~--------------------,---~-----------------------------
~ ... 

r 

\ 

.. , 
, I 

I 

if 
ii 
I' 

11 

II 
M I~ ,I 

~ sJ 
'1 

jJ 
II 
It 
II 
M 

NEW MEXICO 
~, 

I. BACKGROUND 

The laws governing the sanctions imposed on persons convicted of DWI 

offenses in New Mexico have been in effect since 1980. Respondents stated 

that mounting pressures to deal more effectively with the DWI problem statewide 

may cause the next State legislative session to modify the current legislation 

significantly. Recent studies have indicated a higher rate of DWI activity and 

alcohol-related traffic fatalities over the past few years The local press has 

begun to publicize the DWI issue, and grass-roots organizations are beginning 

to mobilize. For example, a local MADD chapter has started a court- watching 

campaign in various communities that h~s attracted statewide media attention. 

II. LEGISLATION 

The current legislation calls for the following DWI sanctions: 

1st offense: 

2nd and sub
sequent offense: 

$300 - $500 fine 
30- 90 days in jail 
1-year license revocation 

Up to $1,000 fine 
90 days-1 year in jail (2 days mandatory) 
1-year license revocation 

Typically, the following sanctions are actually imposed: 

1st offense: 

2nd offense: 

Attendance at diversionary DWI school 

$350-$400 fine 
2 days in jail (some serve longer, but 
sentences vary statewide) 
1-year license revocation (restricted 
license available) 
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3rd offense: $500 fine 
150-200 days in jail (sentence varies 
statewide) 
I-year license revocation (restricted 
license available) 

III. OPE!".A'l'IONS 

Persons arrested for drunk driving are first tried in a court of limited 

jurisdiction. A DWI case can be appealed, however, to the court of general 

jurisdiction, a District Court, and, eventually, to the State Supreme Court, if 

appropriate. Persons arrested on Indian reservation property can be tried by 

Tribal Courts, which are not bound by the State criminal or vehicle codes. 

Persons convicted of their first DWI offense are given the option of attend-

ing a diversionary DWI school. If the course is successfully completed, the DWI 

charge is dismissed; however, a record of attendance is maintained on the d7.:iving 

history and is considered during sentencing for subsequent arrests and convictions. 

In the more rural areas of the State, DWI school is often not available. Persons 

convicted of their first offense in these areas are usually subject to a minimal 
fine J if a sanction is imposed. 

The local chapter of the National Council on Alcoholism was recently awarded 

a grant to develop an alcohol screening program. Individuals will be evaluated after 

attending the DWI school, and further treatment programs will be recommended, 

as necessary. A $85 fee will be paid for this service by each offender. Ensuring 

compliance with this referral may become a problem, as all trial actions within 

the State must be completed within a 90-day period. Therefore, an offender will 

not be legally bound to comply with the referral agency once the 90-day period 

has expired. This program is expected to become operational during November 1982. 

License Actions 

The Motor Vehicle Division of the Department of Transportation receives 

the original citations along with notification that individuals have been con

victed of DWI by the courts. The Department enters this information on 
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offenders do not compiy within 20 days of initial notification, the police 

are,· notified to generate a "pick-up" order. Offenders may request a 

hearing; however ~ this generally results only in verification of identity 

and does not entail revie,w of individual cases. Persons convicted of a first 

and second DWI are subject to a license revocation for one full year. 

Persons convicted of a third offense are subject to a five-year revocation. 

Subsequent conviction results in permanent revocation of driving privileges. 

Although first offenders are subject to a license revocation, they 

are typically sentenced to attend DWI school. Once they have completed 

the program, the school notifies the Motor Vehicle Division, which flags 

the offenders' driving records. Although no license action is taken, this 

notice serves as a prior conviction for purposes of a subsequent arrest. 

,Judges must inquire about past driving recor.ds before sentencing offenders. 

If their records have been flagged to indicate attendance at DWI school, 

\f individuals are convicted of a subsequent offense. 

l 

I 
! 

In order to have a license reinstated, offenders must pay a $10 

reimbursement fee, take all licensing exams and driving tests, and provide 

a statement of financial liability. In most cases, offenders can petition 

the court for a limited license, on~e a revocation has been initiated. 

If offenders can prove that they have liability insurance and can show 

that driving is required for employment reasons, then limited privileges 

are usually granted. PersonS who are apprehended for driving while under 

license revocation or a violation of their driving restrictions are subject 

to a fine of up to $500, two days to six months in jail, and an additional 

year of license suspension. In practice, however, the only penalty imposed 

for this offense is the loss of driving privileges for an additional year's 

time. 
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It has been suggested that the Division of Motor Vehicles become the 

agencyt'o control all traffic citations issued statewide. This would cen

tralize all citation records and allow for complete inventory maintenance. 

At this writing, New Mexico does not have a controlling agency in operation .. 

Confinement 

Persons convicted of a first DWI offense are subject to a 30- to 90-

day jail sentence; however, most offenders enter the diversionary DWI 

school program and avoid confinement. Second and subsequent offenders 

generally serve some time in local jails. Persons convicted of a second 

offense are subject to a 90-day to one-year sentence; however, most serve 

a minimum two.,day sentence. Some offenders may serve longer sentences, 
but this varies statewide. 

Overcrowding of the local jails is a major problem, especially in the 

metropolitan areas. Generally, jail time is only imposed when space is 

available. Offenders usually serve time during the week but are allowed 

to participate in a work release program if they are employed. The local 

jails may also reduce sentences for time already served, i.e., time spent 
waiting to post bond. 

Persons convicted of a third offense in the greater Albuquerque area 

generally serve 180 days in jail. Work release programs are available, and 

as offenders' sentences approach completion, the:y can be released to make 

room for other offenders. Information regarding the r~mgth of jail sentence 

imposed on third and subsequent offenders in the mor~\/ rural jurisdictions 

was not available, although it was believed to be significantly less. 
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IV. RESULTS 

Reactions 

In order to reduce the number of cases on the court dockets, plea 

bargaining is used extensively, especially for persons convicted of a second 

or subsequent offense. This is done to expedite cases and to reduce the 

overall work load of the COUl'tS. 

It was suggested that stricter legislation and more vigorous enforce

ment could ultimately be counterproductive, by significantly increasing an 

already overtaxed judicial system. 

There has been no real attempt to reduce the use of plea bargaining, 

as'· judges and prosecutors feel that eliminating this option would leave too 

many cases to handle. Attempts have been made, however, to restrict plea 

bargaining to the more routine cases. Less routine cases, for example, 

those with high BAC levels, aggravated arrest cases, and all accident or 

vehicular homicide cases are tried on their merit. In general, judges are 

not supportive of m&ndatory sanctions and do not wish to lose their judicial 

discretion. 

DWI enforcement activities have been intensified and made more visible. 

Law enforcement agencies favor stricter penalties. The general public also 

appears to favor more severe sanctions, especially in light of recent press 

attention to the DWI issue. Local television is currently announcing the 

number of persons arrested, and the newspapers are publishing the names 

of persons convicted of DWI. 

Effectiveness 

The number of alcohol-related accidents and fatalities has been 

"~)creasing statewide. During the past few months, however, there has 

been a 16 percent decrease in the number of DWI arrests in the Albuquerque 

area. This decline is attributed to the use of BAT mobiles and to 

increased public awareness of DWI law enforcement. 
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There have not been any formal eValuation or attempts made to determine 
" whether the sanctions imposed have any deterrent effect. Currently, the 

only information maintained on a computeriz~d basis statewide is traffic 

arrest history. Dispositions a1'e not recorded, except for the flag 

indicating completion of DWI school. Court records are maintained for 

a period of only two to three years. A computer system is currently 

being implemented that will maintain a complete criminal profile, including' 
arrests and convictions statewide. 

Costs 

All fine monies collected are deposited in the State general fund. 

All local court operating expenses are paid by the State. A $25 fee, paid 

by offenders for each chemical test performed, also goes to the State fund. 

V. REPLICABILITY 

Respondents were unable to provide information regarding particular elements 

of their sanction program that would be required to replicate the program elsewhere. 
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Sanctions 

1st Offense 

Fine 

Jail. 

License Action: 

· Suspension 

Revocation 

· Restricted 

Impoundmen t 

Educ/Trmt Program 

Community Service 

2nd Offense 

Fine 

Jail 
LicenSe Action: 

· suspension 

Revocation 

Restricted 

Impoundment 

Educ/Trmt Program 

Community Service 

Subseguent Offenses 

Fine 

Jail 

License Action: 

Suspension 

Revocation -
· Restricted 

Impoundmen t 

Educ/Trmt Program 

Community Service 

\ 

STATE: 

Prescribed by 
Statutes 

$300 - $500 

30 - 90 days 

1 year 

Up to $1.000 '. 

90 days - 1 year !/ 

1 year 

Un to !':l.nnn 

90 days - 1 year 1./ 

1 ye<lr 

NEW MEXICO 

__ ,Typically 
'--'\,Imposed 

Varies 

Rarely 

Education 

$350 - $400 

2 days 

1 year 1.1 

!':'iOO 

5 - 6 months 

1 vear ~/ 

1/ Two days mandatory 

1.1 Restricted license 

!/ Two days mandatory 

1/ Restricted license 

Comments 

available 

available 
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NEW YORK 

I. BACKGROUND 

The drafting and adoption of new legislation enacted' in November of 1981, 

known as the "Stop-DWI" law, was largely the work of the Senate and Assembly 

Task Forces on drunk driving. Additionally, the Governor's Task Force report 

endorsed the concept of the Stop-DWI law by recommending that drinking drivers 

pay a greater share of the cost of solving the problem. This new legislation "not 

only sets minimum fines to be levied against offenders, but also earmarks the 

revenue for ,-?:se by the various counties in Blcohol. and highway safety efforts" 

(p. 25/Gov~rnor's Task Force Report). 

The emph2~i~s and concerns of the legislature are evidenced in several sections 

of the Vehicle and Traffic Law. Article 21, Alcohol and Drug Rehabilitation Program, 

) states that "The ever-increasing number of accidents, per~onal injuries and deaths 

resulting from alcohol or drug-related traffic offenses is a matter of great concern 

to the legislature." Article 43-A, Special Traffic Options Program For Driving 

While Intoxicated, outlines the establishment of a special traffic options progr'am 

for DWI, as well as the program's organi'zation, purposes, duties and functions 

of the coordinator, and the couIt,ty purposes and charge. 

II. LEGISLATION 

A significant element in the New York Stop-DWI Law provides for: 

Mandatory minimum fines or periods of confinement 

Mandatory license revocations 

Legislation distinguishes between two categories of offenses related to 

drinking and driving: Dniving While Ability Impaired (DWAI), and Driving While 
'~ ~\1/ 

Intoxicated (DWI). The iDWAI charge pertains to persons found driving with a 
IIV~ 

BAC of greater than .05 percent but less than .19 perc~nt. The DWI charge 

reflects .. a BAC of .10 percent or greater. 
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Sanctions currently prescribed by statute to be imposed on DWI a..'>1d 

DWAI offenders are: 

For DWI: 

For DWAI: 

1st offense: 
(Misdemeanor) 

2nd offense: 
(Felony) 

1st offense: 
(Traffic Infranction) 

2nd offense: 
(Within 5 years) 

3rd offense: 
(Within 10 years) 

$350-$50D fine and/or 
Up to 1 year jail 
6 months license revocation (minimum) 

" $5, 000 fine 
Up to 4 years jail 
6 months license revocation (minimum) 

$250 fine and/or 
Up to 30 days jail 
90-day license suspension. 

$350-$500 fine and/or 
Up to 60 days jail 
180-day revocation of license 

$500-$1,500 fine and/or 
Up to 180 days jail 
Minimum 6 month license revocation 

The sanctions typically imposed on DWI offenders include: 

1st offense: 

2nd offense: 

III. OPE!:'ATIONS 

$350- $500 fine 
6 months license revocation (restricted) 

license available if attend treatment) 
Alcohol education program 

$500 fine 
6 months license revocation 

Ten counties in New York participate in a cooperative traffic ticket account

ing system called "TSLED." The Traffic Safety Law Enforcement and Disposition 

(TSLED) program is a computerized traffic ticket accountability and highway 

safety management information system. The program, a joint effort of the Depart

ment of Motor Vehicles (DMV) and the New York State Division of State Police 

(DSP), was developed and implemeOted as a demonstration prog am under Federal 

402 funding and has been operational in 10 New York counties since February 1980: 
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Cayuga, Chemung, Livingston, Monroe, Ontario, Schu.yler, Seneca, Steuben, 

Wayne, and Yates. DMV and DSF officials will attempt to get State funding in the 

next legislative session so that TSLED can be expanded statewide. 

Under the new Stop-DWI law, there is a Drinking Driver Program operative in 

all 62 counties of New York State; there are 59 local Stop -DWI coordinators responsible 

to manage the Stop-DWI program at the local level; there is an Office of Alcohol and 

Highway Safety (OAHS) in the Department of Motor Vehicles that approves, monitors 

and evaluates the local Stop-DWI programs as well as coordinates the implementation 

of the recommendations of the Governor's Alcohol and Highway Safety Task Force; 

there is an Office of Driver Safety in the Department of Motor Vehicles to manage the 

State's Drinking Driver Programs, pre-li1~ensing programs and other areas of the 

alcohol and highway safety system. 

License Actions 

DWI first offenders are subject to a six-month license revocation. A 

mandato~y six-month revocation is provided for secC!ond offenders. For 

those who have two DWI convictions that involved personal injury within a 

10-year time period, the law provides for a lifetime license revocation. 

The new law makes a distinction between DWI, which is a misdemeanor 

or a felony, and DWAI, which is a traffic violation. Under the law, first

time DWAI offenders are subject to license suspensions of 90 days. All 

first and some second DWAI offenders, as well as some first DWI offenders, are 

eligible for an alcohol education program that makes a restricted licen8e 

possible. Most participants in the alcohol program obtain a restricted 
license. 

Respondents indicated that plea bargaining is extensive. Although the 

new legislation prohibits plea ba,rgaining down from an alcohol-related 

offense (DWI or DWAI) to a lesser nonalQohql-related offense (below DWAI) , 

many DWI cases are reduced to DWAI. Offenders who plea to a DWAland 

enter 8. countermeasures program, pay for costs within that program. The 
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significantly higher fines under the new legislation provide funding at the 

county level for additional efforts that supplement, not duplicate, the 

existing educational and treatment programs. Typically, offenders arrested 

on first or second DWI charges will plea bargain to a DWAI charge, thereby 

avoiding a license revocation. They most often receive a license suspension 

of 90 to 180 days and, upon entering an education program, become eligible 

for the restricted license. The licensing action is court imposed and adminis

tered by the DMV upon receipt of a sentencing certificate from the judge. 

Offenders who complete the Drinking Driver Program use the Notice of 

Completion to apply for reinstatement of full driving privileges. This pro

cess is generally followed and full licensure is routinely granted. 

Confinement 

Incarceration is available for judges in sanctioning DWI offend~rs under 

the new law. The jail sanction is not mandatory for DWI offender.s; it does 

exist as an option in combination with fines. It appears that jail is most often 

used as part of a suspended sentence mechanism to encourage participation 

in alcohol education programs. Very few DWI offenders actually serve a 

jail sentence. This follows the recommendation of the New York State Task 

Force, which proclaimed that a certain, swift license penalty was most 

appropriate for the majority of DWI offenders. New York State does ha:ve 

mandatory jail for convictions of driving with a license suspended or revoked 

in cases where the suspension or revodi~tion was based on an alcohol-related 
offense. 

Community Service 

Community service programs are not operational in New York on a 

statewide basis. However, some individual jurisdictions operate their own 

programs at the county level. An example of such a program is operational 

in Onondaga County, New York. 
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In 1980, as a cooperative effort between the Office of the District 

Attorney, Onondaga County, New York}, and the Volunteer Center, Inc., 

of Syracuse, New York, a community service program for misdemeanants 

and minor offenders was established. Offenders enter the program as a 

result of judicial discretion. The judge typically assigns an offender to 

community service because he/she feels that a fine (which is a standard 

sanction for misdemeanants and minor offenders in this county) is not sufficient. 

Approximately 10 percent (fewer than 100) of the clients participating 

in this program are traffic offenders. Nearly three-fourths of these are 

DWI offenders; however, most have not been convicted of DWI because the 

program is designed to be a diversionary program prior to the conviction stage. 

Offenders may choose one of three work sites: a senior citizen home, 

the county government (maintenance staff), or the town (drama) theatre. 

To a large extent, the work involves maintenance, unless offenders exhibit 

a particular (and useful) skill. Community service is typically sentenced in 

combination with a fine. The average sentence is for a period of 20- 30 

hours (although sources recall as many as 102 hours being sentenced), and it 

is served at the convenience of the defendant. Limitations are not set for 

completion of the required number of hours; however, a court appearance 

date is !;enerally scheduled within three months, and the offenders are 

encouraged to have their requirements completed by that date. The 

offenders succ~ssfully complete the program when all required hours are 

served and a satisfactory agency evaluation is received by the Volunteer 

Center. The program is funded, in part, through the United Way and city I 
county youth bureaus. 

IV. RESULTS 

Reactions 

Judges and prosecutors favor the neW legislation because its provisions 

are severe; howli:ver, there is room to plea bargain down from a DWI offense 

to a DWAI offense. New York has a legislative mandate forbidding plea 
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bargaining an alcohol-related offense down below DWAI. DMV officials 

feel that the new legislation provides the most effectiv',i~nd meaningful 
sanction for DWI offenders, that is, license actions. 

Effectiveness 

----------- ----

Because the new legislation has been operational for a short period of 

time, data concerning the effectiveness of the sanctions were not yet avail

able. Formal impact evaluations have not been performed. However, there 

has been a significant increase in convictions and a steady increase in program 

entry for convicted motorists eligible for the Drinking Driver Program. 

Costs 

Fines and offender fees are used to finance countermeasure programs. 

The cooperative effort involved in the TSLED program helps reduce adminis

trative costs for the individual counties participating because they collectively 
share in the administrative maintenance of the system. 

V. REPLICABILITY 

Key considerations have been identified by our respondents for program 

replicability. The first of these, interagency cooperation/coordination, necessarily 

needs to be extensive. Statewide uniform l'ecordkeeping systems and consistency in 

enforcement and sanctioning policies have also been identified as crucial to pro
gram implementation. 
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sanctions 

1st Offense 

.Fine 

Jail 

License Action: 

. Suspension 

Revocation 

•. Restricted 

~mpoundment 

Educ/Trmt Program 

Coniii\l1:" i ty Service 

2nd Ot'fense ------
Fine 

Jail 
License Acl;ion: 

. Suspensiol1 

. Revoca tj,on 

Restricted 

Impoundment 

Educ/Trmt Program 

Community Service 

Subseguent Offenses 

Fine 

Jail 

License Action: 

Suspension 

Revocation 

Restricted 

Impoundment 

Educ/Trmt Program 

Community service 

\ 

STATE: 

Prescribed by 
Statutes 

$350 - $500 

Up to 1 year 

16 mnnth" _tnt_ .. _ 

Drinking Driver Pro!!. 

-

$500 - $5,000 

Up to 4 years 

6 months minimum 

~rinking Driver Prog. 

Lifetime revocation 

'! 

( 

NEW YORK 

Typically 
Imposed 

$350 - S500 
Rarely 

6 months 1/ 

Drink!n" Driver Pro!! 
201 - 30 hours !:..I 

$500 

6 months 

Drinki~!! Driver PrOl~. 
20 - 30 hours .Y 

1.1' 

~/ 

1/ 

Comments 

Issued immediately if attending alcohol program 

Operated on a county-wide basis, infrequently imposed 

Operated on a county-wide basis, infrequently imposed 
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NORTH CAROLINA 

1. BACKGROUND 

The rural composition of the State of North Carolina (three main population 

centers and virtually no mass transportation system) makes license actions a 

relatively harsh sanction. The intent of the courts and Department of Motor 

Vehicles officials is to utilize the current legislation for persons convicted of driving 

under the influence (DUI) stich that its deterrent capabilities are maximized. The 

current legislation provides for severe sanctions, particularly with respect to 

license actions. 

II. LEGISLATION 

Significant elements of the DUI legislation in North Carolina are: 

An implied consent provision 

Mandatory fines and license actions to be imposed on persons 
convicted of DUI offenses 

Sanctions prescl'ibed' br law are as follows: 

.. 1st offense: 

2nd offense: 
(within 3 years) 

3rd offense: 
(within 5 years) 

$100- $500 fine (mandatory) 
6 months jail 
1-year license revocation (restricted license 

available in 6 months if tr.eatment 
program completed) 

Alcohol treatment program (optional) 

$200-$500 fine') (mandatory) 
.3 days-l year jail 
4-year license revocation (possible reinstate-

ment in 2 years after hearing) 
Alcohol treatment program (mandatory) 

$500 fi~e (mandatory) 
3 days- 2 years jail (mandatory) 
Lifetime revocation (possible reinstatement 

in 3 years after hearing) 
Alcohol treatment pro'gram (mandatory) 
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III. 

The sanctions imposed on typical DUIoffenders are as follows: 

1st offense: 

2nd offense: 

3rd offense: 

OPERATIONS 

$100 fine 
I-year restricted license 
Alcohol treatment program 

$200 fine 
3 days jail (suspended if attend alcohol 

treatment program) 
4-year license revocation 

$500 fine 
3 days jail (suspended if attend alcohol 

treatment program) 
Permanent license revocation 

Sanctions on the books in this State are fairly severe. In practice, however, 

sanctions actually imposed are somewhat less harsh. DMV officials attribute this 

disparity to the effect of licensing actions in a State such as North Carolina where, 

without driving privileges, a person is virtually immobile. 

The adjudication process begins w~th the police officer's issuance of a citation 

for DUI. Offenders appear before a magistrate and bond is set, as well as 

a subsequent court appearance date. A plea is made and the offenders will either 

be sentenced or go to trial, depending on the plea made. A presentence investi

gation is provided. for by statute; however, this provision is, typiclllly carried out 

only in the more populated jurisdictions. Participation in an alcohol treatment program 

is voluntary for first offenders; however; the judge can mandate treatment for 

second and subsequent offenders. 

License Actions 

In the State of North Carolina, licensing actions are imposed by the 

courts through the DMV. Revocations of one and four years are on the books 

for the first and second D UI offenders ~ respectively. A permanent revocation 

is provided for repeat offenders. First offenders are eligible for, and 

generally receive, a restricted license based on their need for transportation 
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! I to maintain employment or on the rural nature of their surroundings. Persons 

convicted of a second offense may be issued a new license in two years, While 

third and subsequent offeI1ders may be issued a new license after 3 years if none 

of the motor vehicle, alcohol, or drug laws have been violated during this time. 

However, the driving privileges generally remain revoked until alcohol counselors 

have indicated rehabilitative efforts have been successful. 

Respondents indicated that actual loss of driving privileges in North Carolina 

is infrequent. The charge of DUI is generally plea bargained to one of these other 

charges: "careless and reckless driving' after consumption," which carries no 

revocation penalty; and a statutory offense entitled" .10" which carries a one-year 

revocation hut allows for a restricted license. The .10 offense is particularly 

attractive to offenders because it is not cumulative, that is, regardless of the numbers 

of . 10 convictions, offenders receive the penalty imposed on a first offender. 

License reinstatement, following the conclusion of a license action, is accomplished 

via the filing of a form, taking of a retest, and payment of a $25 fee. 

Confinement 

The statute provides for a mandatory jail term of three days to one 

year for second D UI off~:mders and three days to two years' for third and 

subsequent offenders. In practice, however, the first three days of the 

sentence for a second offender may be suspended in lieu of participation in 

a treatment program. Consequently, few second offenders serve any time in jail. 

IV. RESULTS 

Reactions 

In spite of the disparity between sanctions on the books and those 

actually imposed, criminal justice personnel did " not express adverse opinions 

of the sanctionin g policy. (, 
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Given the rural nature of the State, respondents find flexibility in 

sanctioning desirable. License actions are viewed as the sanction with the 

greatest deterrent capability. Plea bargaining is extensive, especially among 

first offenders. Flexibility in sanctioning is made possible by the two options 

generally available to those involved in plea negotiations. Offenders may plead 

to "careless and reckle~s driving after consumption" which carries no revocation 

penalty, but does put four points on the offender's record; or depending' on 

the bargain struck, they may plead to ".10". The II .10" offense has the same 

criminal penalties as DVI, however, it is not a cumUlative offense. That is, 

each and every ".10" conviction carries a one-year revocation. The limited 

privilege restrictions are the same as for a D VI as well. 

DMV officials anticipate the decriminalization of the first DUI offense, 

and institution of a 60-day license revocation across the board. They also 

indicated that, if the current law were fully enforced and utilized, it could 

be an effective deterrent. 

Effectiveness 

No data were available regarding evaluative efforts concerning the 

effectiveness of the North Carolina sanctioning system. 

Costs 

Data concerning costs incurred in operating this system were not 

available. 

V. REPLICABILITY 

Respondents were unable to provide information regarding particular elements 

of t.lie~r· sanction program that would be required to replicate the program elsewhere. 
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STATE: 

Prescribed by 
Sanctions Statutes 

1st Offense 

Fine $100 - $500 
Jail 6 months 

Licanse Action: 

· Suspension 

Revocation 1 year 

Restricted 

Impoundment 

Educ/Trmt Program Alcohol treatment 

Conununity Service 
" 

2nd Offense 

Fine $200 - $500 

Jail 3 davs - 1 vear 
License Action: 

· Suspension 

· Revocation 4 years 

Restricted 

Impoundment 

Educ/Trmt Program Alcohol treatment 

Conununity Service 

Subse~ent Offenses 

Fine $500 minimum 

Jail 3 days - 2 years 

License Action: 

· Suspension 

Revocation Lifetime revocation 

Restricted 

Impoundment 

Educ/Trmt Program Alcohol treatment 

Conununity Service 

\ 

(I 
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NORTH CAROLINA 

Typically 
Imposed 

~lOO 

1 year Y 

Alcohol treatment 1.1 

$200 

3 davs .!I 

4' years ~I 

Alcohol treatment~1 

$500 

3 d:~ys 

Revocation 11 

Alcohol treatment 7~ 

Conunents 

!I Restricted license available after 6 months if 
alcohol program is completed 

1.1 Optional 

, 

!/ Suspended if attend alcohol treatment 

~\ 
'U 
~.';;'l' 

, 
, 

y Possible reinstatement after 2 years restricted license 

11 Mandatory 

!I Possible reinstatement after three years 

1.1 Mandatory 

" 

" 

f"' ./ 

,,--.. 
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NORTH DAKOTA 

I. BACKGROUND 

The current DWI legislation has been operational for a number of years and 

features fines, jail, and license actions as potential sanctions. North Dakota is 

primarily rural a?d sparsely populated, which tends to intensify the effect of the 

license: action sanction. The immobilization resulting from these actions has greater 

implications in this rural environment than it might in an area with an extensive mass 
transportation system .. 

II. LEGISLATION 

Significant elements within the legislation include: 

Mandatory license actions that cannot be suspended 

Sanctions provided for by DWI legislation in North Dakota are as follows: 

1st offense: 

2nd offense: 
(Within 24 months) 

3rd offens'e: 

Up to $500 fine and/or 
Up to 30 days jail 
28-day license. suspension 
Alcohol treatment program 
-./~ .... '"71 

Up to $1,000 fine and/or 
Up to I-year jail 
15-week license SUSp;;;J1s1on (maximum 

duration depends oil time lapse between 
first and second offense) 

Alcohol treatment program 

IndefinHe license suspension 
Human services counseling 
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Typically prescribed sanctions are as follows: 

1st offense: 

2nd offense: 

3rd offense: 

III. OPERATIONS 

License Actions 

$250 fine 
28-day license suspension 

available after 7 days) 
Alcohol treatment program 

$300 fine 

(restricted license 

Up to 15 weeks license suspension (restricted 
license available after 7 days) 

Alcohol treatment pr6gram 

Indefinite license. suspension (restricted license 
available after counseling) 

Human services counseling 

Upon a conviction of a first DWI offense, offenders are assessed an 

automatic 15 points on their driving record.. In North Dakota, a seven-day 

suspension is issued for each point in excess of eleven. Therefore, first 

offenders are subject to a 28-d.ay suspension, the first 7 days of which are 

irrevocable. Second offenders are subject to a license suspension, not to 

exceed 15 weeks. The duration of the suspension is dependent on the amount 

of time between the first and second DWI offel1,ses. 

The court notifies the Drivers License Division within the State Highway 

Department of a DWI conviction, and the Drivers License Division initiates 

the appropriate action and notifies offenders. (Offenders have 10 days 

to appeal the conviction before the action is ratified.) 

Restricted licenses are available and are frequently i&sued on an occupa

tional needs basis. First and second offenders are eligible to apply after 
~{ 

the first seven days of their s-yspension has elapsed. Convicted first or 

second DWI offenders will typically receive the minimum lic~nse -,!311,spension 

(first seven days are irrevocable), as well as restricted licenses at the 

earliest possible date. 
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Offenders committing three DWI offenses within five years are 

sentenced as repeat offenders. Repeat offenders are required, based on 

administrative rule, to participate in h.uman services counseling at an approved 

human services center. Their licenses are suspended indefinitely, and they 

must be approved by a human services counselor prior to requesting a DMV 

hearing for the issuance of a limited license. In the case of repeat offenders, 

the human services center will perform a drinker diagnosis. Pre-sentence 

investigations are not conducted due to the State's limited probation and 

parole staff. 

The procedure for applying for reinstatement of full license privileges, 

once a suspension/revocation has expired, is as follows: (1) offenders must 

fu:rnish proof of financial responsibility via an insurance policy and for 

revocations, (2) must file an application and pay appropriate fees. Repeat 

offenders require approval from an alcohol counselor and a State Highway 

DepOartment,hearing in addition to the other .requirements. 

Confinement 

The statutes provide for a possible jail term of up to 30 days for first 

offenders and up to I-year for pel'sOns convicted of a second DWI offense 

within 24 months. The jail sanction is typically suspended, however, in lieu 

of attendance at an alcohol education /treatment program. Education /treatment 

programs are generally conducted at a human services center. 

IV. RESULTS 

Reactions 

Given the large land mass area, and relatively small size of t~e State 

police force, it might be expected that detection would be infrequent and 

apprehension difficult. However, due to the low, population, State Police 

have been able to more accurately pin point particular problem areas and 

impact on the State DWI problem. The average DWI arrest record per 

officer in North Dakota far exceeds the national average. 
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Effectiveness 

No formal eValuations have been conducted, therefore, data con.cerning 

the effectiveness of this system were not available. Respondents indicat\9d 

that the State is not experiencing an unusual or extraordinary- tiWI problem. 

Costs 

Costs of this program are significantly reduced by the following factors: 

(1) human services centers are (at least partially) State funded a..'rJ.d (2) 

offenders contribute to the cost of their treatment, based on their ability to 
do so. 

V. REPLICABILITY 

Administratively, the North Dakota system is not a difficult one to replicate. 

Once a finding of guilty has been made in court, DMV or the correspondin.g agency 

administers the license action and all subsequent hearings and procedures. Treat

ment and eValuations in the human· services centers may prove to be a funding 

problem in other jurisdictions. In North Dakota, these centers a;re State funded, 

which helps keep the direct operating costs (as far·' as DMV is concerned), down. 

Were these funds not available, the frequency with which: the centers are used 

would be drastically reduced. 

(J 

IV-178 

I 

C) 
.~ 

\ 

, 
" 

r 
i 



;, .... 
-

r 
/<1'<.> 

\

(;V . , 

.-
NORTH DAKOTA S":I.'ATE: 

.Prescribed by Typically 
Sanctions statutes Imposed .. COlll!lents 

1st Offense 

Fine Up to $500 y $100 Y Fine and/or jail prescribed 

Jail Up to 30 days Rarely 17 
1/ Jail sentence suspended if attend counseling program 

License Action: 
1.1 Suspension 28 days 28 days 1,/ First seven days irrevocable 

· Revocation 

· Restricted 

Impoundment 

Educ/Trmt Program Alcohol treatment Alcohol treatment 

Community Service 

2nd Offense 

Fine Up to $1,000 y $200 .!/ Fine and/or jail prescribed 

Jail Uo to 1 vear Rarelv 2/ 1/ Jail sentence suspended if attend counseling program 
License Action: 

SLlspension 15 weeks 15 weeks 1,/ 
1,/ First seven days irrevocable 

, · Revocation 

Restricted 

Impoundment 

Educ/Trmt Program Alcohol treatment Alcohol treatment 

Community Service 

Subseguent Offenses 

Fine Up to $1,000 $500 

Jail 

License Action: 

Suspension Indefinite Indefinite 

Revocation 

· Restricted 

11 Impoundment 

Educ/,J'rmt Program Alcohol treatment Alcohol treatment 

Community Service 
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OHIO 

I. BACKGROUND 

In October 1982, the Governor's Traffic Safety Committee (GTSC) held its 

annual conference in Columbus. The State's policies and procedures with 

respect to drinking drivers were the focus of an all-day discussion. which was 

initiated to address the contuiuing and increasing DWI problem within the State. 

As a result, the Governor's ~tudy Group on Alcohol-Impaired Driving in Ohio 

was formed. The study group comprised four sUbcommittees: Enforce-

ment, Licensing/Adjudication, Rehabilitation, and Public Education/Community 

Action. Each of the four subcommittees submitted a separate report providing an 

analysis and recommendations for their area of concern. The study group has 

found that alcohol-related inju~ies in 1980 created an economic cost of $214 

million dollar,s, that the percentage of alcohol-related injuries is expected to 
/C 

rise from 36 percent to 39 percenf/ and that six of every 10 DWI· vi.olat~~s 
being arrested by Ohio police agencies are plea bargaining their way to a 
reduced charge. 

The findi.ngs of this study group are expected to create greater awareness 

in the p~blic, police, and judiciary with respect to current DWI practices and 

have s~gnificantIy influenced proposed legislation currently in the State's House 
of Representatives. 

II . LEGISLATION 

.~ significant element in Ohio's DWI legislation is: 
r! 

Mandatory minimum jail ~d 'license actions imposed on DWI offenders, 
which are as follows: ., 

I. 
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1st and 
subsequent 
offenses: 

Up to $1,000 fine 
3 days-6 months jail 
30 days-3 year suspension (restricted license 
available) 
Attendance in an alcohol treatment program 

Respondents indicated that great sentencing disparity exists throughout the 

State, e. g., a typical offender might be subject to a 30-day license suspension in 

one part of the State and a 3-year suspension in another part of the State. 

Because of this variation in sentencing policy, a determination of sanctions 

typically imposed could not be reported. 

III. OPERATIONS 

The adjudication process begins with the DWI arrest. Offenders mayor 

may not be taken into custody. A court date is given and offenders are arraigned, 

where they issue a plea: guilty to DWI, not guilty, or guilty to a lesser charge 

as a result of a plea bargain. (Plea bargaining is especially attractive to DWI 

offenders in Ohio. The charge most commonly pled to IS "reckless driving, II 

which carries no mandatory penalties, does not require filing insurance or 

posting bond, and carries a 4-point rather than a 6-point penalty on the driver's 

license. ) Following a plea of guilty, a sentence is issued. Following a plea of 

not guilty, a trial date is set and a judge is identified. 

License Actions 

Under current law, all DWI offenders. are subject to a license suspension 

of up to three years, but a minimum of thirty' days is mandatory. Upon 

DWI conviction, the court confiscates the driver's license and notifies the 

DMV of the action. Due to the great sentencing disp~rity statewide, a 

"typical" license action cannot be ascertained. Although the law stipulates 

that restricted/conditional licenses may not be granted within the first 30 

days of a license action, in practice, many jurisdictions violate this con

straint. As in most States, restricted licenses are not difficult to obtain 
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and are frequently issued. Reinstatement of license, following a suspension, 

requires the offender to: file a motion (written or via telephone) . 
requesting reinstatement, furnish proof of insurance, and pay any applicable 
fees. 

Confinement 

Although the current legislation provides for a "mandatory" jail term of 

three days, our respondents indicate that this sanction is rarely imposed. In 

lieu of jaB, the judge typically sentences offenders to an alcohol education pro

gram, which may be a residential program. However, this residential program 

must be recognized by local legislative authority as a "jail facility." Although 

disparity exists statewide in terms of imposition of fines and license actions, 

the rare imposition of the jail sanction seems to be consistent. 

IV. RESULTS 

Reactions 

Most of the reaction elicited was to the "DeWine Bill," the proposed 

legislation, which was greatly influenced by the Governor's Study Group. The 

DeWine Bill is currently being debated in the Ohio legislature and is considered 

much harsher than current legislation. The bill contains an illegal per se 

provision that is being met with some opposition. 

The defense bar is opposing the bill, claiming that it is too severe and 

,extensive in its limitations on drivers' rights. Prosecutors and judges are 

generally satisfied with the bill; however, they believe the current legisla

tion is satisfactory as well. Theyassert that inconsistent enforcement and 

application of sanctions are the real problems. 

Effectiveness 

Formal evaluations have not been conducted to measure the effectiveness 

of the current DWI sanctioning system. The Governor's Study Group asserts 

that the system's major problem is that far too many persons charged with 
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DWI are escaping judicial review of the offense. Our respondents concur 

with this statement and feel' that it is necessary to limit the available 

avenues to avoid inconsistent enforcement and sanctioning. 

Costs 

No data concerning costs of operating the program were available r 

however, the Study Group has determined that, in 1980,. the economic loss 

resulting from alcohol-related accidents /injuries was well in excess of ' 
$214 million. 

V. REPLICABILITY 

Respondents were unable to provide information regarding particular elements 

of the sanction program that would be required to replicate the program in other 
States. 
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Sanctions 

1st Offense 

Fine 

Jail 

License Action: 

· Suspension 

· Revocation .. 
· Restricted 

I"!E..0undmen t 

Educ/Trmt Program 

Community Service 

2nd Offense 

Fine 

Jail 
License Action: 

· Suspension 

· Revocation 

· Restricted 

Impoundment 

Educ/Trmt Program 

Community Service 

Subse9uent Offenses 

Fine 

Jail 

License Action: 

· Suspension 

Revocation 

I--~ 
Restricted 

Impoundment 

!,:duc/Trmt Program 

Community Service 

STATE: 

Prescribed by 
Statutes 

Up to $1,000 

3 days-3 years ]J 

30 days - 3 
.!) 

years 
C' 

Alcohol treatment 1/ 

Up to $1,000 

3 days - 3 years ];'/ 

, 
30 daYs - 3 years 

Alcohol treatment 1/ 

Up to $1,000 

3 days - J years 

30 days - 3 ';ears 

II .' 

c' 

Alcohol tr[r~~nt 2/ 
if 

( ) 

OHIO 

Typically 
Imposed 

Wide variation 1../ 
Varies )j .. -

Varies ~( 

.; 'c--
~. 

'I) 
Ii 

Wide variation !/ 

Varies 1../ 

Varies !/ 

(. 

Wide variation !/ 
Varies !/ 

Varies l/ 

"':, 

Comments 

z~:: 

1../ Great sentencing dispar.ity statewide; 
could not be determined 

]j Jailor treatment sanction imposed 

}../ May be a residential program 

!/ Great sentencing disparity statewide; 
could not be determined 

];,/ .Jail or treatment sanction imposed 

1/ May be a residential program 

l/ Great sentencing disparity statewide; 
could not be d€termined 

];,/ Kay be a residentie.l program 

typical sanction 

typical sanction 

" 

typical sanction 

I; 

" I 

.1 

\ 
~, 
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\ 
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OKLAHOMA 

I. BACKGROUND 

During May 1982, the State of Oklahoma passed new drunk driving legislation 

that toughens the sanctions imposed on D UI offenders and ensures that these 

penalties will be enforced. These actions are the result of an effective media and 

press campaign publicizing the 'drunk driving issue and increased public concern 

about the problems caused by DUI activities. A local MADD chapter became active 

and mobilized local grass-roots support for the issue. Support for new legis~ation 

was also generated by the Department of Public Safety and the Oklahoma District 

Attorney's Association. 

II. LEGISLATIO~ 

A number of provisions in the new legislation are significant to this study. 

Establishment of an illegal per se law 

Administrative license action :procedures to be enacted 
April 1983 

Establishment of implied consent provisions 

The sanctions currently prescribed by law include: (Where the conviction 

is in a, District Court or other court of record). 

1st offense': 

2nd offense: 
(Felony if' filed as 
2nd or sUbsequent) 

3rd offense: 
(Felony if filed as 
3rdor subseque:p.t) 

Up ,to $500 fine 
10 days:-1 year jail 
6 months license revocation * 

'Up to $1 ,000 fine 
1- 5 years pentitentiary 
2 -year license revocation 

Up to $1,000 fine 
i -5 years "pentitentiary 
2 years license revocation ' 

*" one year revocation if subject has ever, been .suspend~d previously 
b~sed on driving record points or a nonccmrt of l'ecord DUI conviction. 
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Oklahoma statutes allow for an intermediate offense of Impaired Driving (ID) to 

be charged when individuals exhibit BAC levels of .06-.09 percent. Sanctions 

to be imposed on persons convicted of this reduced charge are: 

1st offense: $100- $300 fine 
5 points on driving record 

2nd offense: $300- $500 fine 
6 months license suspension 

Sanctions typically imposed on persons convicted· of DUr offenses vary con
siderably throughout the State. Generally, offenders receive the following 

sentences: 

1st offense: 

2nd offense: 

3rd offense: 

III. OPERATIONS 

Fine (varies) 
Jail (varies across jurisdictions) 
6 months license revocation 

Fine (varies) 
1 year and 1 day in State penitentiary 
1 year license revocation 

Specific operational data not yet available 

After being arrested, D UI offenders are taken to the nearest location for 

an evidential BAC test. They are then booked and jailed for a minimum period of 

4-6 hours. Offenders then post bond, are arraigned and receive a court date. 

Many courts offer offenders conditional participation in lieu of jail sentence in 

an approved DUI school sponsored by a nonprofit organization. Some cou~ts offer 

deferred sentencing prior to a final judgment being entered and suspend jail 

sentences if the program is completed successfully. Then a formal conviction is 

recorded. However, many times the conviction recorded is not for the original 

charge of DUr. In some cases records ,are ,expunged uponsucc~ssful completion 

of the program. The policy regarding this procedure varies across jurisdictions. 
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In a number of district courts, an informal pre-sentence investigation (PSI) 

is conducted by the Department of Corrections, Probation ::md Parole Office to make 

recommendations to the court regarding appropriate referral to education or treatment 

programs after a judicial conviction has been obtained. 

License Actions 

Beginning April 1983, persons exhibiting a BAC level of .10 percent or 

greater will be subject to a 90-day: administrative license revocation that is 

imposed regardless of judicial disposition of the criminal charge. Offenders 

will surrender the license to the arresting officer who will issue a temporary 

30-day permit. The temporary permit constitutes a formal notice of revocation 

by the Department of Public Safety that becomes effective at the end of the 

30-day period. 

-J'/'-' '''-'':,) 
Offeh~ars will, upon written request within fifteen days of license seizure, 

be granted an administrative hearing to contest the license action within the 

30-day period. The license and a copy of the receipt form is attached to the 

arrest affidavit and submitted by mail to the Commissioner of Public Safety 

within 72 hours of arrest. If the department sustains 90-day revocation, the 

subject has a right to appeal to a District Court. The court has authority to 

grant occupational modifications of order. Persons conyicted of the criminal 

cha~ge of DUI shall, in addition to any other license action, be subject to 

mandatory license revocation witho?-t modification. 

,DUI convictions in District Court or other courts of record: First offense 

(with no previous suspension) results in a six months revocation; first offense 

(with .1e or more previous suspensions) results in a twelve month !evocation; 
h 

a second DUI conviction, in a court of record, results in a two-year revocation. 

No revocation based on a DUI conviction in a court of record can be modified 

'by the .. department or a court. Persons revoked under the implied consent 

law may request an administ~ative hearing, within thirty days. 
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Offenders can petition the District Court for a modification, of their 

license action to include a restricted driving permit for occupational or hardship 

reasons. The Department of Public Safety can -only issue restricted licenses 

upon notification by the courts. During the first nine months of 198f/there 

were 3.992 revocations issued with only 645 cases appealed to the courts. A 

total of 623 court ordered modifications were issued. Aftel' six months, a 

person may be reinstated by paying a $25 reinstatement fee. 

Suspensions and revocation based on drinking-related offenses are 

revi~wed by a hearing officer and licenses are granted on a case-by-case basis. 

As a condition for reinstatement, the Bureau can ask for more supportive 

evidence of sobriety (such as medical information), if warranted. A medical 

committee is available to review a particular case or to interview an individual 

to determine if it would be in the best interest of the State to issue a new 

driver'S license. A person with 3 or more drinking-related convictions is 

classified as an excessive user of alcohol. One year free of drinking-related 

violations qualifies him/her for a driving permit (letter) which is reviewed 

every three to six months. 

Confinement 

The use of confinement as a sanction for DUI offenders varies considerably 

throughout the State. This sanction is rarely imposed on persons convicted 

of a first D UI offense, although some judges issue a suspended jail sentence 

to coerce an offender to accept a treatment program. Sentences of up to 

5 or 6 days are imposed in cases of aggravated circumstances (e. g., elevated 

BAC, accident involvement). 

Second offenders are guilty of a felony offense and are subject to a 

1- 5 year prison term in the State pentitentiary. The maximum sentence 

is rarely imposed and sometimes the sentence is suspended. Those repeat 

offenders that are sent to the perttitentiary are often paroled after a period 

of about 6 to 7 months. 
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IV. RESULTS 

Reactions 

All components of the driver control system are highly supportive of 

the new legislation and the procedures to be implemented. Law enforcement 

officers have already shown an increase :n DUI arrests and see the adminis

trative procedures as supportive of their efforts. They feel that offenders 

will be receiving a swift, certain sanction. 

The Department of Publi.c Safety anticipates a higher workload and plans 

to add six new personnel to the legal division to help with the additional cases 

that will be reviewed. Work space has been expanded. The Driver Improvement 

Bureau will also need to increase its clerical staff. 

The Oklahoma District Attorney's Association was highly supportive of 

the new legislation and lobbied for its passage. Currently, each county has 

its own plea bat'gaining policy; some jurisdictions reduce DUI cases down to 

ID routinely. It is anticipated that the illegal per se law will curtail this 

policy somewhat, and the use of the administrative procedures will ensure 

that a license sanction will be imposed. 

Effectiveness 

Due to the recency of the new legislation and the fact that certain 
" 

statutory provisions d'a not go into effect until April 1983, specific informa-

tion about the overall effectiveness of the new procedures is not yet available. 

Oklahoma maintains a computerized system for all motor vehicle violations, 

however, only a record of convictioris is available. No formal evaluation 

or impact assessment is currently planned. 

Costs 

Specific cost data regarding the implementation of this program were 

not available. 
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V. REPLICABILITY 

Respondents were unable to provide information regarding particular elements 

of this sanction program that would be required to replicate the program elsewhere . 
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STATE: OKLAHOMA 

Prescribed by Typically 
Sanctions Statutes Imposed 

1st Offense 

Pine Up to $500 Varies 

Jail to days - 1 year Varies 

License Action: 

. Suspension 

Revocation 6 months 11 6 month .. 11 
. Restricted 

II!!.E..0undment -;.'),1 

Educ/Trmt Program 

Community Service 

2nd Offense 

Fine Up to $1,000 Varies 

Jail 1-,5 years 1-.Year and 1 <lilY. 11 
License Action: 

Suspension 

Revocation 2 years ~I 

Restricted 

Impoundment '); 

Educ/Trmt Program 

Community Service 

Subsequent Offenses 

Fine Up to $1,000 * 
Jail 1 - 5 years * 
License Action: r 
· Suspension 

· Revocation 2 years * '.) 

· Restricted 

Impoundment i) 

Educ/Trmt Program 

Community Service 

* Operat.ed data not available - legislation enacted July 1982. 
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Comments 

11 JO-day administrative revocation imposed as of 
April 1983 

11 When imposed, offenders often paroled within 6-7 
months 

, 

1/ 90-dayadministrative revocation imposed as of April 1983 
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OREGON 

I. BACKGROUND 

The present DUI law was rev:i.se~, at a recent (date not obtained) legislative 

session. The change allows first-time DUI offenders to qualify for a diversion 

education/treatment program, mandates alcohol education, and raises the first 

DUI offense from a traffic infraction to a misdemeanor. 

A .MADD chapter has been laying the groundwork for extensive lobbying in 

the next session of the legisla.ture. They have been gathering and disseminating 

information, and our respondents feel that they will be highly influential. 

II. LEGISLATION 

Significant elements of the DUI legislation in Oregon include: 

The change of a first DUI offense from·a traffic infraction to a 
misdemeapor charge . 

Establishment of a .diverSionary alcohol education/treatment program 
.,for first offenders 

Mandatory minimum license act~ons to be prescribed to DUI .offe.nders 

Sanctions contained in the current legislation are as follows: 

1st. offense: 

2nd and 3rd 
offense: 

Up to $2,500 fine 
Up to 1 year jail 
1-yearll.cense suspension 
Alcohol treatment program (as part of the 
diversionary program, or as a condition 

~. to a restricted license) 

Up to $2,500 fine 
. Up to '1 year jail 
3-ye~r. license suspension, 
Alcohol treatment program (as part of the 

diver\?i9nary program, or asa condition 
" to a restricted license) 
IV-189 ' 
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Sanctions typically imposed are: 

1st offense: 

2nd offense: 

3rd offense: 

III. OPERATIONS 

Fine (amount varies) 
Restricted license 
Alcohol treatment program (required if 

there has been another alcohol-related 
offense in the past 10 years) 

Fine (amount varies) 
Restricted license 
Alcohol treatment program 

Fine (amount varies) 
3-year license revocation (restricted 

license after 90 days) 
Alcohol treatment program 

Upon arraignment of a DUl offender, the court notifies that offender of the 

action taken against him and the options (if any) available. Most first offenders 

qualify for diversionary treatment programs. Offenders must pay a $275 diversion 

"application fee" in addition to a fee which averages $60 for education classes, and 

contribute, on the basis of financial ability, to their own rehabilitation counseling 

needs. Upon completion of this program, DMV records still retain the alcohol

related charge. 

As part of the diversionary treatment program, the court may order a drinker 

evaluation for any offender. This evaluation is performed by independent mental 

health evaluators who are approved by the State Division of Mental Health. 

Offenders will be classified as being in need of a Level I or Level II program. 

Evaluations are considered in the efforts toward rehabilitation only, not in 

sanctioning decisions. Evaluators are independent of any program or agency that 

will actually be involved in the rehabilitative effort so as to maintain the highest 

degree of impartiality in the evaluation process" 

License Actions 

Under the current law, first offenders are subject to mandatory one

year suspensions. Second and third offenders face mandatory three-year 

suspensions. 
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Respondents indicate that most first offenders ,qualify for the diversion 

program; arid, even tho~gh they are subject to a one-year suspension, they 

are able to obtain a license restricted to occupational use almost immediately. 

Second offenders typically have their licenses suspended for some or most 

of the prescribed three years, but they too are eligible for a restricted 

license immediately. Most first and second offenders apply for and obtain 

restricted licenses. Third offem;lers generally suffer the imposition of a 

three-year license suspension and are not eligible for a restricted license 

until 90 days of their suspension has elapsed. Second and third offenders must 

have recommendations from the judge and the alcohol treatment program 

they have attended prior to issuance of the restricted license. Given the 

recent implementation of the legislation, estimates of the typical actions 

taken against DUI offenders were unobtainable. 

Reinstatement of a license, following a period of suspension/revocation, 

requires the offetlder to: (1) furnish proof of insurance for a three-year 

period and (2) pay a reinstatement fee of $25. 

Confinement 

A jail term for aperiod of time not to exceed one year is possible 

sanction for all DUI offenders. Respondents indicated that this sanction 

was used very infrequently.' Rather, it· was felt that license suspensions 

were particularly devastating, especially to residents of the rural com

munitieS where mass transit is unavailable. 

Community Service 

. available on, a local' ]"uri,sdictional basis only. Comm:unity service IS ... 

K l't l'S ft' rl'bed as a con, dit,io"n of probation.9't a When employed, 0 en presc . ,~/, 

suspended se~tence. <':;. 

f.! t 



IV. RESULTS 

Reactions 

DMV personnel anticipate a decrease in recidivism among DUI offenders 

under the revised legislation. They feel the diversion program is a worth

while alternative tb the standard sanctions previously imposed on DUI 

offenders. Criminal justice personnel feel that the law has not been in 

place long enough to offer a reaction to it. 

Effectiveness 

Formal eValuations of the program have not been performed. It is 

hoped that the diversion alternative, coupled with' mandatory license actions, 

will provide an enhanced deterrent to DUI behavior. 

Costs 

Most costs in the process are incurred by the mental health division 

in their evaluations. Offenders are charged an application fee and an e9.u

cation fee and contribute--according to ability--to their counseling costs. 

These fees cover most costs associated with the program. 

V. REPLICABILITY 

The key issue identified by DMV personnel with respect to I'eplication of 

the Oregon system js the offender evaluation performed by the mental health, 

division. Evaluations are performed by persons not connected in an~\ way' with 

service providers, thereby offering what is expected to be an honest eValuation. 
-~ ~ 

Any '~ffort at replicating this diversionary system wo.uld need to concentrate on 

removing all opportunities for a conflict of interest on the part of those per:" 

forming evaluations. Also relevant to replicability of the Oregon system are the 

issue::. regarding costs, discussed previously. 
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STATE, OREGON 

Prescribed by Typically 
sanctions Statutes Imposed Comments 

1st Offense 

Fine Up to $2.500 Wide variation Y ;If attends treatment 'program "I 

Jail Up to 1 year Rarelv 
~/ As part of diversionary program 

License Action: 

. Suspension 1 year 1/ Available on local jurisdictional basis only 

Revocation 

Restricted 1 year Jj 

Imgoundmen t 

Educ/Trmt Program . Alcohol treatment _Alcohol ~,...""~m" .. r 2/ 
Community Service Varies ::Y 

" 2nd. Offense 

Fine Up to $2.500 Wide variation Jj Restd.cted license available 
Up to 1 ye;ar Rarely if attend treatment program 

Jail 
License Action: 

. Suspension 3 years 

Revocation 

- 3 years 1/ 
':' 

:;;, Restricted 1 

Impoundment \\ 
Educ/Trmt Program Alcohol treatment Alcohol treatment jI 

Community Service 
j/ 

Subseguent Offenses . 
c Fine Up to $2 • .500 Wide variation Jj Restricted license after 90 days if treatment accepted 

Jail Up to 1 year Rare!y 

License Action: 

Suspension 3 years 33ears Jj 
Revocation 

" 
Restricted 

Impoundmen t 1 
Educ/Trmt Program Alcohol treatment LAl.c..ahnl rrp.qrmpnt-

Community Service 
" 

\ ,: (I 
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PENNSYLVANIA 

I. BACKGROUND 

The State of Pennsylvania uses a computer-supported information system 

that provides the courts with a detailed personality and alcohol intake profile of 

a person charged with drunk driving. The system is called the Court Reporting 

Network (CRN). The need to provide uniformity within the eValuation process, 

education and treatment of DUI offenders, uniformity within the judiciary's. 

disposition, coupled with a declining D UI arrest rate and an increasing alcohol

related highway fatality rate (per million vehicle miles traveled) provided the 

impetus for this systems approach to the alcohol-highway safety problem in 

Pennsylvania. 

II. LEGISLATION 

Significant elements in the legislation include the following: 

A pretrial alcohol treatment diversionary program is available in 
lie1,l of traditional sanctions 

'. Mandatory minimum license actions are required 

Sanctions prescribed by statutes are .,as follows: 

1st offense: 

2nd offense 
within 7 years: 

3rd offense 
within 7 years: 

$300 fine 
48 hours jail 
1-12 months license suspension 
Alcoli:ol treatment program (optional) 

$300 fine 
30 days jail 
1-12 months license suspension 
Alcohol treatment program 

$300 fine 
90 days jail 
1-12 months license suspension 
A190hol treatment program 
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4th offense 
with 7 years: 

Sanctions typically imposed are: 

1st offense: 

2nd offense: 

III. OPERATIONS 

$300 fine 
1 year jail 
1-12, months license suspension 
Alcohol treatment program 

$300 fine 
Restricted license (if attend alcohol 

treatment program) 
Alcohol treatment program 

$300 fine 
1-year revocation 
Alcohol treatment program 

The criterion on which sanction decisions are 'primarily based is the CRN 

report. CRN provides information intended to direct the court and probation 

department to the offender's problem areas. CRN diverges from traditional 

approaches to DUI in that health care personnel generally become involved prior 

to the sentencing stage. 

CRN is initiated when an interviewer (preferably one who has been certified) 

administers a standardized interview instrument to produce a Client Intake Form 

(CIF). The CIF is a screening evaluation designed to identify the level of the 

driver's drug and/or alcohol abuse and psychological impairment. The results 

from the CIF are merged with information from the Pennsylvania Department of 

Transportation on the defendant's traffic offense history and license status, to 

generate the Client Profile Form. Persons who are not diagnosed as problem 

drinkers may be sellt to Alcohol Safe Driving School and then released. Persons 

whose background indicated problem drinking may receive outpatient alcohol 

counseling prior to their release, and otherS may be placed in residential 

intensive alcohol rehabilitation programs. 

Typically, first offenders enter an education/treatment diversionary program 

and are subject to some license actiop. A fine may be imposed as well. Second 

offenders 'are required to pay a fine and also suffer a license action. 
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DUI first offend~rs in Pennsylvania are potentially subject to a 

mandatory one-year license suspension. Both actions are court

imposed and administratively .carried out by the State Department of 

Transportation. 

First offenders are eligible for, and typically enter, the accelerated 

rehabilitative disposition (ARD) diversionary program l While the vehicle 

code does not provide the courts with the authority lo issue restricted 

licenses, they are generally issued to first offenders\~ntering ARD. A first 

DUIoffender in ARD is not subject to any DOT license actions, however, the 

courts are not constrained by this and may impose a 1- to 12-month action < 

These offenders will typically not incur a fine, but rather, will be held 

responsible for the costs of their participation in ARD. If the offenders 

fulfill one year of the ARD program requirements, their records are expunged. 

Second offenders are not eligible for ARD and generally receive a 1 year 

revocation when convicted. In those instances when CRN is not used, 

informatioll on prior D ur activity is often unavailable. Consequently, 

the courts are unaware of previous convictions and many second offenders 

are treated as first offenders. The CRN system, however, interfaces with 

the Office of Traffic Records. Any prior D UI information is provided on 

the profile form. 

Restricted lieenses are availabie as a hardship or occupational 

license. Driving privileges are usually restricted to within a single~county 

area. Suspended licenses are returned by the DOT when the term of the 

susp'ension has elapsed. Those who have had their. licenses revoked must 

reapply for 0 a 'driving permit, and cannot do so until the period of 

revocation has expired. 

Confinement 

Specific operational information was not available as jail is rarely 

imposed as a DUI sanction. 
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IV. RESULTS 

Reactions 

Pennsylvania officials believe the eRN system to be well founded 

in its approach toward the DUI problem. The emphasis is on the inte

gration of a health and legal systems approach of which license action is 

a valuable tool. Currently, Pennsylvania officials are looking at several 

issues that may be forthcoming in discussions to be held in the State 

legislature on P VI . These issues are: the use of preliminary breath 

test devices, the establishment of an illegal per se law, longer duration 

for license actions, the use of possible mandatory confinement as a sanction 

for DVI offenders, mandatory participation. in alcohol education programs 

and treatment services if necessary. 

Effectiveness 

Respondents were unaware of any formal efforts at evalli'ating the 

effectiveness of the entire Pennsylvania approach. They felt that any 

such efforts would be premature at this time. 

Cost!:; 

A review of DUI costs by the Office of Drug and Alcohol Programs 

of the Department of Health during fiscal 1979 indicates that court costs 

associated with adjudication of DUI offenders range up to $125.00 and 

average $72.96. Fines assessed range up to $700.00, with the average 

fine ,being $235.28. The maximum statutory fine for the offense is $2,500 

in Pennsylvania. Costs for DUI programs range from $25.00 to $500.00 

for each offender, including evaluation. The average cost for these 

programs statewide is $114.00. 
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. Jo...j' Ideally, the DVI enforcement system in Pennsylvania offers a viable 

method for early detection and prevention of alcohol abuse and alcoholism. 

This system .. by bringing a significantly greater proportion of problem 

drinkers to the attention of the "health/legal" system of Pennsylvania helps 

pay for itself. 

CRN.. the latest development in the continuing Pennsylvania Alcohol 

Highway Safety Program. improves even more on the cost-effectiveness of 

DVI programs throughout Pennsylvania. By providing an efficient network 

for better communication between participating subsystems, heightened 

awareness of innovative techniques, systematic sharing of significant results, 

and comparative evaluations, CRN supplies the local D UI program. and the 

entire PAHSP (Pennsylvania Alcohol Highway Safety Program) with the data 

necessary for judicious policymaking and effective change. By better 

integrating already existing systems such as law enforcement, adjudication, 

and rehabilitation into a cohesive unit, CRN is both effective and economical 

because it improves upon already existing agencies rather than creating new 

ones. 

V. REPLICABILITY 

Replication of Pennsylvania's system would be dependent on cooperation 

among the Pennsylvania DOT (or equivalent), the health care community, law 

enforcement personnel, and the remainder of the legal system. The Pennsylvania 

system is based on contribution of information and avoidance of duplication of 

effort. Additionally. uniform record-keeping and interviewing techniques 

statewide are critical. Statistical information may ibe accessed from the CRN 

system by any of its contributors; however, individual CRN evaluations are 

available only to the courts. 
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" Prescribed by Typically .'/ 
Sanctions Statutes Imposed Comments 

II 

1st Offense :. \ 

Fine $300 - $2,500 $300 Y ~/.Offenders referred to.ARD programs pay program 
Jail 48 hours costs in lieu of fine 

License Action: 2/ If attend ARD program, limited to use within a 

· Suspension .' 1-12 months single county only 

Revocation 1..1 Can include outpatient counseling 

· Restricted Varies lJ 
Il!'E0undmen t 

Alcoh<Jl Safe Driving A~li~g~l Safe Driving Educ/Trmt Program School Sc 
Community Service 

2nd Offense 

Fine $300 - $2,500 $300 ~/ Restricted license may be gcanted on a hardship basis 
Jail 30 d'!Ys 

1:./ Gan include outpatient counseling License Action: 

Suspension 

I 1 year 1/ · Revocation 1"'year -

· Restricted 

Impoundment 

Educ/Trmt Program 
A.lcohO.l :>are Url.v~ng 
~"hnnl 

A,~cohoI2~afe Driving 
~('hnnl 

Community Service 

Subse9uent offenses i, 

Fine 
' .. 

Jail 90 davs 11 ~/ For 3rd offenders; 1 year fr:,,( 4th offenders within 7 
License Action: years 

Suspension 

Revocation 

Restricted 

Impoundment 

!:,duc/Trmt Program 

Comml!Il i ty Service 
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RHODE ISLAND 

I. BACKGROUND 

On 1 July 1982, the State of Rhode Island enacted new DWI legislation as 

a result of strong pressure from a MADD chapter as well as from other 

groups of families, relatives, and friends of drunk driving accident victims. 

Tougher legislation had often been proposed during previous legislative sessions 

but had not been passed. This time, however, a vigorous grass-roots campaign 

supported by the attention being focused r . .in the DWI issue nationwide lobbied 

the StatB legislature to pass the tougher statutes. Local media have been publi

cizing the DWI problem in recent months, and a series of newspaper editorials 

generated public support for a more effective DWI policy. 

II. LEGISLATION 

The new legislation provides for minimum mandatory penalties and an alcohol 

safety action program that is responsible for alcohol screening and referral 

activities. Significant elements of the new statutes include the following: 

Community service is used as an alternative sanction on a first offense. 
Jail is mandatory on all subsequent 'offenses 

Plea bargaining is no longer allowed for DWI charges 
c: 

The stipulation that "no fines, suspensions, assessments, com~unity 
service, or jail penalties may b(~ suspended" is induded 

" 
The following mandatory sanctions are prescribed by the new legislation: * 

* "No fines, suspensions, assessments, community service, or jail penalties 
may be suspended." 
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1st offense: 

2nd offense: 

3rd offense: 

$2,00 fine + $150 assessment f01' highway 
fund 
10-60 hours public community service and/or 
Up to 1 year jail 
3- 6 months license suspension 
Attendance at drunk driving school and/or 
alcohol or 'drug treatment 

$500 fine + $150 assessment for highway 
fund 
10 days - 1 year jail 
1- 2 years license suspension 
Attendance at alcohol/drug treatment program 

$500 fine + $150 assessment for highway 
fund 
6 months - 1 year jail 
2- 3 years license suspension 
Attendance at alcohol/drug treatment program 

Due to the recency of the new legislation. only preliminary operational data 

were available. Based on relatively few observations, it appears that the follow
ing sanctions are typically imposed: 

1st offense: \\ 

2nd offense: 

$200 fine + $150 assessment for highway 
fund , 
10 hours community service 
3-month license. suspension 
Attendance at drunk driving school ($'25 fee 
assessment) 

NO operational data available for second or 
subsequent offenders 

IV -199 



--

III. OPERATIONS 

Upon judicial conviction, offenders are referred to the Alcohol and Drug 

Safety Unit of the Governor's Office on Highway Safety for alcohol screening. 

This Unit administers the Alcohol Safety Action Program, which provides assess

ment, placement, and follow-up services to the courts and recommends appropriate 

community service placemerit and / or treatment programs. The Unit is administered 

in cooperation with alcohol and drug programs within the Departments of Health 

and Retardation and various local hospitals. The program will become fully 

operational during January 1983. 

Treatment is offered ~. addition to other, punitive sanctions. A high BAC 

at time of arrest will often result in imposition of more severe sanctions. 

Alcohol screening determines the type of community treatment to which offenders 

are referred. If offenders fail to attend or complete the prescribed education/ 

treatment program, the court may impose a jail sentence that does not exceed 

one year. The new legislation does not allow for suspended sentences or 

probation. 

r.icense Actions 

The Registry of Motor Vehicles can only initiate a license action upon 

notification from the courts that a DWI conviction has been obtained. Pre

liminary observations indicate that typical first offenders are receiving the 

minimum three-month license stl,spension prescribed. Restricted or conditional 
,\ 

licenses are not available. 

In order to have licenses reinstated offenders must wait the full term .,.: 

of the suspension and present release forms indicating successful com-

pletion of any education/treatment or service program attended. Persons 

convicted of driving while under license suspension are subject to 10 dl:!-Ys 

in jail, 3 months additional suspension, and a $500 fine for the first offense, 

and 6 months to 1 year in jail, 1 year additional suspension, and $1,000 fine 

for any subsequent conviction. These sanctions were also instituted by 

the 1 July 1982 legislation. 

IV-200 

<. 

( 
,5~' , ~ ; 
J.
<-~ . 

, .~, . , 

i , 
.,~i 

~...,.. 

ill~ 
~'jI-.'/ 

Confinement 

The new legislation permits a jail term of up to 1 year to be imposed 

on persons for their first DWI conviction. Preliminary observation, how

ever. reveals that jail time is rarely sanctioned for this offense. Although 

minimum sentences are mandated for second and subsequent offenses, it 

is too early to determine how this sanction will be imposed. Although 

minimum sentences cannot be suspended or probated, judges can impose 

confinement either in a minimum or maximum security facility and can allow 

for a work release program on a case-by-case basis. 

Community Service 

Community service is available only to first offenders, and most 

receive a sentence of 10 service hours. although some have been sentenced 

the maximum of 60 hours. The community service program is administered 

statewide by the Alcohol and Drug Safety Unit within the Governor's Office 

on Highway Safety. Offenders must contact the Unit for service referral 

within 14 days of conviction. 

Attempts are made to locate agencies close to, offenders' homes and 

to match individual skills to work placement. After the referrals are made, 

individual offenders establish their work schedules with the participating 

agencies. 
)\ 

Monitoring is performed by case workers assigned to each offender. 

Once the terms of the service agreements are completed, the Office on 

Highway Safety is notified, and release forms are signed and presented 

to the offenders. If individuals fail to comply with the work program, 

the Office on Highway Safety is also notified, and bench warrants are 

initiated. 
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IV. RESULTS 

Reactions 

The new legislation has considerable support from the general 

commu.nity, as well as from members of the judiciary. There has not been 

any formal opposition from prosecutors, defens.e attorneys', or Judges. It 

is anticipated that the numbers of requests for jury trials will increase 

significantly, especially when persons are charged with their second or 

subsequent offense. It is uncertain how the deletion of the plea 

bargaining option will affect the adjudication process. If the jail sanction 

is imposed more frequently J some overcrowding of jail facilities is expected. 

The numbers of alcohol-related 9i·f~sts have shown an increase during 

the first few months of the new program. Police are very supportive of 

the new policy. They feel that DWI arrests are now worth the time and 

effort involved and that prescribed sanctions will be imposed. 

Effectiveness 

Formal monitoring or tracking systems that provide information regard

Jng the relative effectiveness or impact of the new legislative program have 

not been developed. 

throughout the State. 

Driv,i.~g records are computerized and easily accessil;>le 

They contain driving history only and record all 

arrests and final dispositions. 

Costs 

The $150 assessment collected from persons attending the alcohol 

screening program is deposited in a special fend., separate from all other 

fines collected by the judiciary. TheSe monies pay all costs for al90liol 

screening, education, and treatment programs. 
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V. REPLICABILITY 

Respondents were unable to provide information .regarding particular 

elements of the sanction program that are essential to its replication 

in other States. 
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.. Prescribed by Typically 
Sanctions Statutes Imposed Comments 

1st Offense 

Fine $200 y $200.!I II Fine plus $150 assessment for highway fund 

Jail Uo to 1 vear R"rp.lv 

License Action: 

· Suspension 3 - 6 months 3 months 

· Revocation 
,-

· Restricted 

Impoundment 

Educ/Trmt Program Alcohol education AlcQbcl education 
co~unity Service 10 - 60 hours 10 hours 

2nd Offense 

Fine $500 Y * 11 Fine plus $150 assessment for highway fund 

Jail 10 days - 1 vear * 
License Action: 

· Suspension 1 - 2 years * 
Revocation 

~.' 
Restricted 

Impoundment 

Educ/Trmt Program Alcohol treatment 

I--Community Service 

Subseguent Offenses 

$50011 . 
Fine * 11 Fine plus $150 assessment for highway fund 
Jail 6 months - 1 year * 
License Action: 

Suspension 2 - 3 years * 
Revocation 

Restricted 

Impoundment -

Educ/Trmt Program Alcohol treatment 

Community Service 

* Operational data not yet available - legislation enacted July 1982. 
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SOUTH CAROLINA 

1. BACKGROUND 

During 1982, the State of South Carolina passed minor revisions to its 

drunk driving legislation. Although the State has traditionally been tolerant 

of DWI offenders, legislative bills are now being introduced that call for stricter 

DWI penalties. The State Alcohol and Drug Abuse Commission has consistently 

lobbied for tougher handling of DWI offenders and local MADD :chapters 

are generating grass-roots support for the drunk driving issue statewide. 

II. LEGISLATION 

Significant among the South Carolina :revisions are the following elements: 

Plea bargaining may not be used in DWI cases 

Mandatory attendance in an alcohol screening program is 
combined with traditional sanctions of fine, jail sentence 
and license actions 

The sanctions prescribed by current statutes include: 

1st offense: 

2nd offense: 

3rd offense: 

$50- $200 fine or 
10 days-30 days jail 
6 months license suspension 
Alcohol screening and treatment 

$1,000 fine (minimum) and/or 
1 year jail 
I-year license suspension 
Alcohol screening and treatment 

$2,000 fine (minimum) and /01' 
3 years jail 
2 years license suspension 
Alcohol screening and treatment 
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Typically, the sanctions imposed on drunk drivers are: 

1st offense: 

2nd offense" 

3rd offense: 

$100-$200 fine 
Jail (seldom) 
6 months license suspension 

license if attend ADSAP) 
Alcohol screening 
Treatment program 

$500 fine 
Jail (varies) 
1-year license suspension 
Alcohol screening 
Treatment program 

$500 fine 
Jail (varies) 
2 years license suspension 
Alcohol screening 
Treatment program 

(provisional 

As of August 1982, offenders must undergo an alcohol screening procedure 

by the State Alcohol and Drug Abuse Commission to determine the level of 

alcohol problems that might exist. Referral is then made to appropriate treatment 

agencies. Upon successful completion of the treatment program, the Highway 

Department is notified and the license is reinstated at the end of the statutory 
suspension period. 

III. OPERATIONS 

South Carolina employs a two-tiered court system. All first offense DWI 

cases are tried in the local magistrate or municipal courts while second and sub

sequent offenses are heard at the circuit court level. 

trial by judge or jury at both levels. 
Offenders can request a 

Plea bargaining is not used with DWI cases because South Carolina does not 

recognize any other offense as being "a lesser included offense!! of DWI. The 

arrest ticket is the charging document and in order to change the offense, a 

new citation must be is,sued. 
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License Actions 

Upon a judicial conviction, the court notifies the State Department of 

Highways and Public Transportation which makes the app~opriate entry on 

permanent drivers' files. Persons convicted of a first offense are subject 

to a six-month license suspension, second offenders a one-year suspension 

and subsequent offenders face a license suspension of two years. These 

suspensions are usually imposed as mandated, however, first offenders can 

apply for the Alcohol Driver Safety Action Program (ADSAP) and receive 

a provisional license during the six-month suspension periGu. 

the 

In order to have their licenses reinstated, persons must attend alcohol 

screening and treatment programs ordered by the courts, wait the full 

period of suspension and appear before the Alcohol and Drug Abuse Commission, 

which then notifies the Highway Department to reinstate the license. 

Respondents indicated that many persons drive while under license 

suspension. Local communities are supposed to be supplied with the names 

of persons on suspension, but in many cases, this information is not trans

mitted. When apprehended, offenders usually are subject to a $100 fine and 

an additional six-month license suspension. 

Confinement 

Respondents provided little information concerning the use of jail as 

a sanction for DWI offenders, as this sanction is infrequently imposed. 

IV. RESULTS 

Reactions 

In general, local communities are relatively tolerant of drunk driving. 

This attitude is reflected in the lenient sanctions typically imposed on DWI 

offenders throughout the State. Law enforcement personnel favor stricter 
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penalties for DWI offenses. Proposals to use mandatory jail sentences 

and establish an illegal per se law have been discussed and will be 

introduced during the next legislative session. 

Effectiveness 

Respondents see no major trends in arrest and conviction rates during 

the last few years. Formal evaluations of the sanctioning program have not 

been undertaken, although a study of the new screening procedure is 

being conducted. 

Costs 

All fine monies collected by the magistrate courts are transferred to 

the county treasury and can be used to fund local activities. In the circuit 

courts, 75 percent of all fines collected remain in the county and 25 percent 

go into the State funds. Offenders entering the alcohol screening procedure 

are assessed a $200 fee which covers the cost of assessment and subsequent 

treatment programs. More detailed cost information was not available. 

V. REPLICABILITY 

Respondents were unable to provide information about particular elements 

of their sanction program that would be required to replicate the program in 

other States. 
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r- STATE: SOUTH CAROLINA 
,f 

I 
.. Prescribed by Typically 

sanctions Statutes Imposed Commen ts ';, 

1st Offense 

Fine $50 - $200 $200 - $300 !/ Restricted license available if attend education 
Jail 10 - 30 davs Varies program 

License Action: 

· Suspension 6 months 6 months 1./ 

· Revocation -, 

· Restricted 

Impoundment 

Educ/Trmt Prog;-am Alcohol Rcreening ScreeninQ £. edul'"t:fnn 

Community Service 

2nd Offens~ 

t'ine $1,000 (minimufil) $500 
,-

Jail 1 year Varies 
.License Action: 

Suspension 1 year 1 year 

· Revocation 

Restricted 

Impoundment 

Educ/Trmt Program Alcohol screeninQ !,:,..,..ppnino ", treatment \ 

Conununity Service , 

. ([; 

Subseguent Offenses 

Fine $1,000 (minimum) S500 

Jail 3 vears Vari"" 

r.icense Action: 

· Suspension 2 years 2 vears CI 

Revocation 

· Restricted " ) 

,/ 
Impoundmen t -
~duc/Trmt Program Alcohol screening ScreeninQ £. treAt-men!' 

~'!Il1IW1.i.ty Service , ,::--, 

'.l Ll .. 

off 



SOUTH DAKOTA 

1. BACKGROUND 

In support of the c4-anging climate throughout the State regarding drunk 

driving, South Dakota revised its ~~I laws effective 1 July 1982. Prior to the 

national campaign to combat drunk driving, the Governor of South Dakota began a 

statewide "get tough" program against DWI offenders. After reviewing results of 

the State ASAP program of the mid -1970's, the Governor increased er,Jorcement 

efforts and implemented a public informatioJl and education program to raise aware

ness of the drunk driving problem. A statewide media campaign includes the use 

of highway roadside markers that state "THINK--X Marks the Spot" where each 

fatality has occurred. 

An alcohol education program was initiated at various levels of State govern

ment, including: the Department of Revenue, which administers State liquor con

trol laws; the Department of Health, which coordinates State alcohol programs; lind 

the Department of Education and Cultural Affairs, which has established alcohol 

education programs in many of the local school systems. 

II. LEGISLATIVE 

Significant aspects of the new D'WI laws are as follows: 

Second and subsequent DWI offenders are subject to one year 
"unconditional revocation" of their driver's licenses 

Mandatory jail sentence of three days for driving under revocation 
from a second offense DWI 

Mandatory jail sentence of ten days for driving under revocation 
from a third or subsequent offense DWI '" " 

Implied consent statute was amended to permit chemical analysis to 
d~termin.e the presence of marijuana or any controlled drug or substance 

IV -208 

, j 

<. 
The following sanctions are currently stipulated by State law: 

1st offense: 

2nd offense: 

3rd offense: 
(felony) 

III. OPERATIONS 

License Actions 

Up to $1,000 fine 
Up to 1 year in county jail 
30 days to 1 year license revocation 

Up to $1,000 fine 
Up to 1 year in county jail 
1-year license revocation (mandatory) 

Up to $2,000 fine 
Up to 2 years in State Penitentiary 
1-year license revocation (mandatory) 

Upon conviction for DWI, offenders must surrender driver's licenses 

to the court. Licenses are sent to the Department of Public Safety, where 

the official driving records are changed. Persons convicted of a first offense 

are subject to a license revocation of 30 days to one year; most first offenders 

receive the minimum 30-day revocation. A work permit is available and, in 

most cases, granted. This is not expected to change under the revised 

statutes. 

Persons convicted of a second or subsequent DWI offense are now subject 

to "unconditional license revocation" for a period of one year. Previously, 

there was a 60-day minimum revocation period, but ,the court in its dis

cretion could revoke the license for up to 1 year. Currently, if the courts 

do not impose the full year sentence, the Director of Highway Safety has 

the administrative authority to revoke offenders' licenses. 

In order~aJLe",5~'eQ~es reinstated, offenders must pay a $50 reinstate

ment f~e, pro~ financial ~\sponsibility, retake all driving examinations, and 
" 

make a formal application to the Department of Public Safety. This procedure 

applies to persons whose licen~es have been officially revoked. including the 

first offenders who may have been granted work permit licenses by the courts. 
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In an attempt to ~,-:~duce the number of persons who drive while under 

license revocation for a DWI conviction, the 1982 revisions have increased the 

sanctions for persons apprehended for this offense. Three days in jail are 

now mandatory for driving under revocation from a second offense DWI, and 

a 10-day jail sentence must be imposed for driving under revocation from 

sub seq uent DWI offenses. . These penalties cannot be suspended by the 

courts. 

Confinement 

Current statutes call for sentences of up to 1 year in the county jail for 

persons convicted of a first or second offense DWI. Third and subsequent DWI 

offenders can serve up to 2 years in the State Penitentiary. 

First offenders will probably receive a 30-day jail sen~ence which will 

usually be suspended in whole or in part. Persons convicted of their second 

offense will usually serve between 10 and 20 days in jail. Weekend confinement 

and work release programs will most likely be available on a case-by-case basis. 

A third DWI is a felony offense, and these offenders will serve some time in the 

State Penitentiary, typically one to two years. The amount of time served, 

however, will vary considerably. 

IV. RESULTS 

Reactions 

In general, judges have been supportive of the DWI statute revisions. 

Approximately half of the circuit judges have come out with a formal public 

policy for handling DWI cases. Most· will enforce at least the minimum sanctions 

for repeat offenders.. Judges do not favor mandatory sentencing, however, as 

this would limit their judicial discretion. Most judges have indfcatedthey will 

impose sanctions consistently. 
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Prosecutors and the defense bar have also been openly supportive of 

the new laws. With the use of videotaping during booking procedures, it is 

anticipated that cases will be stronger and less likely to be appealed. All 

judges and local prosecutors are elected officials and should, therefore, 

reflect the attitudes of the local communities. Currently, the general popula

tion is strongly supportive of these efforts and is making its opinions known. 

It is believed, therefore, that local jurisdictions will handle the problem in 

response to the community wishes. 

Recently, there ·has been an increased level of DWI enforcement, though 

officials have attempted to avoid the use of roadblocks and other actions that 

have generated controversy in the past. High visibility will be stressed. 

Saturation patrols will be used in high problem areas. and their presence will 

be pUblicized to enhance their deterrent effect. 

Court calendars have become slightly more crowded and the numbers of 

jury trial requests have been slowly increasing. However, because of the 

rural nature of the State, the numbers of persons being processed are not 

large enough to create any major problems. This situation is not expected 

to change during the near future. In 1981, there were fewer than 100 jury 

trials conducted, though there were 5,000 DWI arrests. 

Effectiveness 

Although a formal evaluation of the DWI sanctioning program has not been 

conducted, it is reported that sanctions are being more consistently imposed 

on persons convicted of drunk driving offenses than h~s been the case in 

previous years. In addition, .. there has been a noticeable increase in the 

number of alcohol-related arrests. Of the approximately 5,000 DWI arrests 

during 1981, almost 80 percent were convicted for the alcohol-related charge. 

Recently, a reporting system has also been implemented that maintains computer

ized records of the numbers and results of chemical tests being performed by 

the State. Chemical Testing Program. 
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The number of alcohol-related fatalities reportedly dropped from the 105 

deaths recorded last year at this time to 78; the percentage of alcohol-related 

traffic fatalities has decreased from 68 percent in 1981 to less than 50 percent 

currently. These trends have been attributed to the increased level of enforce

ment activity statewide, as well as to the well-publicized alcohol education 

campaign. 

Costs 

All fine monies collected are earmarked for State aid to education. The 

$50 license reinstatement fees are used to cover the expense of the Driver 

Licensing Program. 

V. REPLICABILITY 

South Dakota has a relatively small population widely dispersed over the rural 

State. Officials state that the small numbers make the DWI prog:ram easily manageable. 

':\ 
The major emphasis in South Dakota is on existing resource~J. There is an 

attempt to maintain an ongoing integrated program that is highly visible to the local 

community. Respondents asserted that implementing a strong public information and 

education program, increasing visible enforcement practices, and maintaining a 

vigorous media campaign are three necessary components in effecting a lasting 

deterrent . Another~inportant factor, according to the l'espondents, is strong 

commitment to combatting DWI from highly placed public officials. "The Governor 

of South Dakota is viewed as a strong leader who has made a public commitment to 

assure the program's success. 
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STATE: SOUTH DAKOTA 

Prescribed by Typically 
Sanctions Statutes Imposed * Comments 

1st Offense 

Fine Up to $1,000 

~~ Up to 1 year 

License Action: 

· Suspension 

· Revocation 30 days - 1 year 

Restricted 

Impoundment 

Educ/Trmt Program 

Coaununity Service I; 

H 

2nd Offense 
!1 

Fine Up to $1,000 i!' 
~ 

Jail ~ to 1 Year 
License Action: 

j 
II ;; 
'1 

'j 

· suspension :~ 

· Revocation l--'Lear 
j 

'1 
L\ 
I 

· Restricted :1 
Impoundment II 

H 
~l 

Educ/Trmt Program rt 
" Community Service I' cl 
" tl 

:::.\ 

Subsequent offenses 

Fine Up -to $2,000 

Jail Up to 2 years 

U !l 
~ \ 

~ Ij 
n 

License Action: 

· Suspension 

· Revocation 1 year I, 

Restricted 

Impoundment 
" 

Educ/Trmt Program 

~ 
hi 
f! ,I 
n 
t{ 
fl I, 
11 
" H 

Community Service 

* Operational data not yet ,:available. - legif3lation enacted July 1982. 

If 

~\ 

Il 
H 
II 
U 

" 
\ 

(i 

I,' 



• 

r r 

(" 

~. '.1 

o 

1/ It, 
;1 

j 

'\ \, 

o 

TENNESSEE 

I. BACKGROUND 

Responding to increasing grass-roots pressure to deal more severely with 

the problem of drunk driving, the State of Tennessee enacted significantly ., 
tougher DWI legislation effective July 1, 1982. A major thrust for this legislation 

came from a small but highly visible MADD chapter that was able to lobby the 
State Legislature effectively. 

II. LEGISLATION 

The new DWI legislation has increased the penalties that are imposed on 

persons convicted of drunk driving offenses. The statute limits judicial discretion 

(i\ by stipulating that minimum penalties cannot be suspended. Significant provisions 
;·l,,,,J of the legislation include: 

Diversionary education /treatm~nt programs are combined with 
more traditional sanctions 

Plea negotiations are no longer allowed 

The severity of fines, license actions, and sentences to confinement 
has been increased 

The curre!lt DWI legislation mandates the following sanctions: * 

1st offense: $250-'$1,000 fine (plus $10 chemical test 
fee) 

- .4.8. hours-ll months 29 days jail, or 
work house 

I-year license suspension (restricted 
licen~e available) 

, Alcohol safety DWI school (condition of 
. probation) 

* JUdicial discretion allows use of public service in lieu of or in addition 
to the mandated penalties. 
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2nd offense: 

3rd offense: 

$500- $2, 500 fine (plus $10 chemical test 
fee) 

45 days-ll months 29 days jail or work 
house 

2-·year license suspension 
Alcohol· treatment /rehabilitation program 

(condition of probation) 

$1,000-$5,000 fine (plus $10 chemical test 
fee) 

120 days-ll months 29 days jail or work 
house 

3-10 years license suspension 
Alcohol treatment /rehabilitation program 

(condition of probation) 

Sanctions typically imposed on DWI offender,c:; are as follows: 

1st offense: 

2nd offense: 

3rd offense: 

$250 fine plus court costs 
48 hours jail 
1-year license suspension (restricted 

license available) 
Attendance at alcohol safety school 

$500 fine (plus court costs) 
45 days jail (minimum) 
2-year license suspension 
Attendance at rehabilitation program 

(urban areas only) 

$1,000 fine (plus court costs) 
120 days jail (minimum) 
3-year license·· suspension 
Attendance at rehabilitation program 

(urban areas only) 

There have been very few repeat offenders prosecuted under the new 

legislation because of loopholes in previous statutes. Most individuals arrested 

after the new law came into effect have been tried as first offenders regardless 

of their driving history. 

i\ 

It' •. 
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III. OPERATIONS 

If suspects fail the roadside sobriety tests administered by the arresting 

officer, a mobile BAC unit is summoned to the scene. A bI-eath test is administered 

and if suspects have a BAC of . 10 percent or greater, they are arrested and 

placed in the "drunk tank". until sober. Persons exhibiting elevated BAC levels 

are often kept for a longer period of time. Most persons post bond and are 
arraigned in the local jurisdictional court. 

Second or subsequent offenders are required to undergo a pre-sentence 

investigation to ascertain the nature and extent of their drinking problem. They 

are subsequently referred to one .of 18 State medical facilities most appropriate for 
their needs, as a condition of probation. 

Under the new law, suspects can no longer negotiate a plea bargain to avoid 

the drunk driving charge. Previously, offenders could plead guilty to a lesser 

charge, accept a diversionary treatment program and never be cited for the alcohol

related offense. However, under current legislation, they attend the education 
treatment program and receive punitive sanctions. 

License Actions 

The Department of Safety can only suspend an individual's driver's 

license upon notification of a judicial conviction. The court orders offenders 

not to drive, and the State notifies offenders to surrender their licenses. 

Persons convicted of a first offense are subject to and generally receive a 

one-year license suspension. However. 10 days after the date of conviction, 

offenders can apply to the court for restricted driving privileges. They 

must obtain the signatures of both judge and prosecutor, pay a $20 fee and 

retake the ?-riving test. Restricted privileges are often granted .. 

Persons convicted of a second and subsequent offense are subject 

to two and three years suspension,' respectively. Restricted licenses are 

not available for repeat offenders. In order to have a license reinstated, 

an offender must file a formal application and :retake the driver's examination. 

More specific operational data are not available due to the recency of the 
new legislation. " 

IV-215 



It is recognized that habitual offenders drive while under license 

suspension. If apprehended for this charge, an offender is mandated to 

pay a $500 fine and serve from two days to six months in jail. However, 

the only sanction typically imposed is a $50 fine. 

Confinement 
\1 
I . '/ 

Persons convicted of a first offense usually are sentenced 10 and serve 

a 48-hour jail sentence. Offenders often serve this time on w~ekends, as 

space permits. In Nashville and in other urban areas where jail space is 

less available, many offenders are being assigned to confinement in a halfway 

house run by the County Sheriff's department. 

Repeat offenders are subject to serve minimum jail sentences of 45 days 

and 120 days for second and third offenses, respectively. The relatively 

small number of repeat offenders processed under the new law appear to 

be serving these minimum sentences. Repeat offender~ can also be assigned 

to halfway house confinement, if local jail space is not available. Sheriffs 

have been reporting logistical problems in juggling available jail space. 

Individuals receiving longer selltences are sometimes released a few days 

early in order to make I-oom for other offenders. Work release programs 

are often granted as an attempt is made to have the individual serve the 

time required, without experiencing financial hardship. 

Community Service 

The new statute allows judges to impose public service !<in lieu of, or 

in addition to the traditional sanctions specified as long as it does not 

interfere with regular employment hours. Tennessee does not have a statewide 

community service program in operation. Respondents feel that this option 

will be used in rare cases as a further condition of probation. Due to the 

recency of the new legislation, operational information about imposition of 

this sanction alternative was PDt avaUable. 
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IV. RESULTS 

Reactions 

Judges have been generally supportive of the new program and do not 

oppose the use of mandatory minimum sentences. Prosecutors and defense 

attorneys have also voiced support although the defense bar is attempting 

to find the loopholes in the legislation. Offenders are still able to request 

a trial by jury and trial requests are expected to increase. Prosecutors 

consistently seek the minimum sentence available but the defense bar will 

argue a few test cases to see how flexible sanctioning practices will be. 

Judicial seminars have been conducted to discuss the new program and to 

develop a consistent operating policy. It is still too early to tell how the 

new policies will be interpreted. 

Effectiveness 

Preliminary obs€;:?vations indicate a 23 percent decrease in arrest 

activity since the new law has been in effect. It is believed that people are 

aware of the tougher sanctions and are more fearful of being apprehended. 

The number of total stops has rem_~ned the same, but police are finding 

fewer individuals who are legally intoxicated. l'here are no plans for any 

formal program monitoring or impact eValuation to be conducted. 

Costs 

The new legislation mano.ates that a portion of the fine money collected 

be ret!lrned to the Sheriff of the county jail or chief administrative officer 

of the city jail to cov-er the costs of confinement. Local sheriffs, however J 

are not certain that this reimbursement schedule will work out as planned. 

There are no major problems at this time, but it is anticipated that jail 

overcrOWding will become a problem. 

V. REPLICABILITY 

Respondents feel that it is important to combine the education and treatment 

component with the more traditional sanctions of confinement and license action. 
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r r STATE: 

<> 
\:( ) 

TENNESSEE 

Prescribed by Typically 
Sanctions Statutes Imposed Conunents > 

1st Offense 

Fine $250 - $1,000 $250 1/,4a hours mandatory 
Jail 48 hrs-ll mos.29 davs! 48 hours 

, 
License Action: ~/ Restricted license avail~ble 

Suspension 1 year ~/ 1 year ~/ 

· Revocation 

· ReStricted 

Impoundment 

Educ/Trmt Program Education Erl II "A I"i nn 

Community Service 

2nd Offense 

Fine $500 - $2,500 *. 1/ 45 days mandatory 

Jail 45 days-ll mo. 29 dav".!! * 
License Action: 

· Suspension 2 years * 
· Revocation if 

· Restricted J .-

Impoundmen t ,'---
Educ/Trmt Program Treatment * 
Community service 

Subseguent Offenses 

Fine $1,000 - $5,000 * Y 120 days mandatory 
Jail 120 days-U mo.29 daval * 
License Action: 

Suspension 3 - 10 'years * 
· Revocation 

· Restricted 

Impoundment 

Educ/Trmt Program Treatment 
\ 

* 
Conununitv Service 

* Operational data not yet available - legislation enacted July 1982. 
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TEXAS 

BACKGROUND 

During January 1982, the Governor established a Task Force to review 

the State's Traffic Safet1 programs and to examine the current laws and statutes 

pertaining to drinking and driving'. The Task Force was composed of representa

tives from several interested groups and reflected a range of perspectives on the 

DUI issue, including State agencies, the judiciary, the State Legislature, private 

industry, the media, alcohol treatment agencies, law enforcement and the general 
communHy. 

Public awareness and concern about the DUI issue' is increasing. Moth~rs 

A.gai~st ~runk Driving (MADD) is receiving increased pUblicity and the medh1
1
are 

hIghlIghtmg all accounts of D UI activity statewide. In many areas, lists of p~rsons 
arrested for drunk driving are being printed in the daily newspapers. 

II. LEGISLATION 

The Texas DUI legislation calls for a combination of fines, license actions 

~d jail sentences to be imposed on persons convicted of drunk driving. Sanctions 

currently "on the books" prescribe the following: 

1st offense: 

2nd offense: 

$50- $500 fine (\ 
3 days-2 years jail )) 
1-year license suspension 

$100-$5,000 fine" and/or 
10 days-2 years jail 
18 months license suspension 

Subsequent offenders are subject to up to five years in the State penitentiary. 

The courts have the discretion to comm:ute any jail sentence to a probation period 
of not less than six months. 
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The sanctions typically imposed on DUI offenders vary greatly throughout 

the State, but are generally considerably less severe than those mandated by 

statute. Sanctions imposed are: 

1st offense: 

2nd offense: 

Fine (varies widely) 
Deferred adjudication or probation 
Alcohol education school 

Fine (varies widely) 
Jail (varies, usually a few days if imposed) 
License action (varies) 

III. OPERATIONS 

Pers9ns arrested for D UI are brought to the county jail where they are 

booked. allowed to post bond and arraigned. Many cases are plea bargained down 

to a lesser charge at this time. All DUI cases are tried in the County courts and 
) 

cdn be appealed to the District court. In many cases, County court judges grant 

a delayed .adjudication. Offenders attend a DDI education program, and if there 

are no subsequent alcohol- related activities during a period of two years, the 

case is dismissed and no rec:prds of the DUI charges are maintained. 

License Actions 

License actiops cannot be imposed by the courts, but rather are initiated 

by the Department of Public Safety (DPS) upon notification of a judicial 

conviction. Once notified by the courts, the DPS amends the driving record 

and notifies the.' offender of the action to be taken. Offenders have 10 days 

to request an administrative hearing to appeal the action, In many cases, 

DPS is never notified by the courts and no action is taken. When a license 

action is initiated, offenders can often receive a restricted license by 

requesting a formal hearing. 
" 

Confinement 

\\ 
,.J Respondents provided little information concel'ning the use of jail as 

a sanction for DUI offenders as this sanction is infrequently imposed due 

to a severe overcrowding problem in the county jails. 
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IV. RESULTS 

Reactions 

After a comprehensive examination of D Ul sanctioning procedures 

statewide. the Governor's Task Force identified a number of legislative 

changes that could be ma<ie to strengthen the existing DUl laws. Respon

dents stated that the judiciary is expected to resist any attempt to restrict 

significantly their discretionary powers. therefore. any, changes will be 

designed to strengthen the prosecutor's case. Specific recommendations 

made by the Task Force include: use of .10 percent BAC as prima facie 

evidence of intoxication. consider court ordered probated sentences as previous 

offenses. and permit use of breath test refusal as evidence in court. 

Other task force recommendations that may be considered include: 

eliminate deferred adjudication for DUl offenses. institute mandatory jail for 

repeat offenders. restrict the issuance of hardship licenses. and institute 

a gO-day license suspension for refusing to take the chemical breath test. 

Currently, there is no penalty on the books for refusing to allow a deter

mination of the BAC to be made. 

Effectiveness 

No data were available nor were any evaluations conducted to assess 

the effectiveness of the Texas system. Respondents indicated that the 

system as currently implemented is not an effective deterrent to DUl 

activity. The conviction rate for DUl cases was estimated to be approximately 

20 percent. with most of these convictions being made in the more urban 

areas. 

Costs 

Specific cost data were not available. 

V. REPLlCABlLlTY 

Respondents were unable to provide information about particular elements 

of their sanction program that would be required to replicate the program in. 

other States. IV -220 
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'rEXAS STA'l'E: 

Prescribed by Typically ',,--

Sanctions Statutes Imposed Comments 

1st Offense ~--..., 

\ 

Fine $50 - $500 Varies 
Jail 3 days - 2 years 

.' 
Rare~ 

License Action: 

Suspension l.xear 

Revocation J' 

Restricted 

Impoundment 

Educ/Trmt Program Education 

Community Service 

2na Offense 

Fine $100 - $5,000 !/ Varies l/ Fine and/or jail sentence imposed 
Jail 10 days' - 2 years Varies 
License Action: 

Suspension JB months 

· Revocation 

Restricted 

Impoundment 

Educ/Trmt Program 

Community Service c) 

Subsequent Offenses I 
~'ine 

Jail 

Lice~se Action: 

· Suspension 

Revocation 

· Restricted 

Impoundment 

Educ/TrmtProgram 

Communi!:y Service 

y 
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UTAH 

I. BACKGROUND 

On February 19, 1982, the State.of Utah enacted new legislation that requires 

mandatory minimum sentences to be imposed on persons convicted of a DUI offense. 

This change came about as a result of government officials' and the general public's 

concern over the growing numbers of accidents and deaths on Utah's highways 

coptriblited to, or directly caused by, drivers who are impaired due to consumption 

of alcohol or drugs. A Governor's Commission on Drinking and Driving has made a 

comprehensive study of this problem and has compiled a report of recommended 

legislative changes for presentation to the 1983 legislature. Significant amendments 

to the present laws are anticipated. 

II. LEGISLATION 

The new legislation calls for a combination of fines, mandatory confinement or 

service in an alcohol rehabilitation facility, and license actions. Significant aspects 

of this new law include: 

Plea bargaining to a lesser offense Will require the prosecutor to 
indicate .whether alcolibl or drugs were involved with the offense 
of record; if so, the resulting conviction will constitute a prior 
offense for purposes ,of a subsequent alcohol-related offense 

Mandatory short -term confinement or service in an alcohol treat
ment facility that cannot be suspended or pro bated 

Imposition of the following sanction's on persons convicted of 
Driving While Under The Influence (nUl): 

1st qffense: Up to $299 fine 
60 days to 6 months jail 
}-year license suspension. 
'(2 to 10 days is mandatory to be served 
in jaiL or 2 to 10 days service at an 
alcohol Treatment facilitY.: ~ in treatment 
at an alcohol rtEhabilitation'facility) 
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2nd offense: Up to $299 fine .,.'''>_ 

60 days to 6 months jail A 
1-year license suspension \"-. ; 

3rd offense: 

(2 to 10 days jail is mandatory to be served 
in jail or 10 to 3D days service at an alcohol 
treatment facility or in treatment at an 
alcohol rehabilitation facility) 

Up tL ,,';299 fine 
60 days to 6 months jail 
1-year license suspension 
(30 to 90 days in jailor 30 to 90 days in 
service at an alcohol treatment facility and 
treatment in an alcohol rehabilitation facility) 

Upon conviction for a DUI offense, individuals undergo a pre-sentence investi

gation that assists the judge in making an appropriate sentence. Although the new 

legislation mandates a minimum penalty to be imposed, the COU1'ts retain judicial 
discretion as to which sanctions are to be imposed. 

III. OPERATIONS 

License Actions 

The Department of Motor Vehicles (DMV) can only undertake a license 

action upon notification from the courts that a DUI conviction has been obtained. 

License revocation auth.;rity lies with the Division of Driver's License and is 

mandatory for a one-year period upon conviction of a DUI. The trial judge 

may make recommendations to the department that limited driving p:civileges 

be extended where hardship would result. However, the discretion to issue 
a restricted license is veshd with the DMV. 

Confinement 

There was no information available regarding how the mandatory jail term 

will be imposed or eventually served. Although there is a jail sentence avail

able for each category of DUI offenders, the courts may sentence offenders to 

serve this time by working at an alcohol treatment facility in lieu of actual con

finement. When jail is to be imposed, the legislation calls for the time to be 

served in the "drunk tank" of the jail. The minimum sentence to either jail 

or service cannot be suspended or avoided through probation. 
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Reactions 

As the legislation has been in effect for only two months, there are 

inadequate data available to determine how well the program will eventually 

operate. It is anticipated, however, that a number of problems will develop. 

The use of short-term mandatory confinement is expected to cause severe over

crowding in the jails, especially in the more populated areas. It is also 

expected that there will be an increase in numbers of not-guilty pleas and 

requests for jury trials. 

Upon previous legislation, plea bargaining was sometimes used to avoid 

having an alcohol-related offense recorded on offenders' driving records and 

to protect the offender's drivers license. Under the new law, however, the 

alcohol-related offense must be recorded, regardless of the final charge, and 

will be considered a previous offense. However. the new legislation requiring 

mandatory confinement will probably offset the anticipated reduction in the use 

of plea bargaining. Although the incentive of avoiding the license action has 

been eliminated, offenders may now seek to plea bargain to a lesser charge to 

avoid the mandatory jail sentence. The full impact of these legislative changes 

has yet to be documented. 

Effectiveness 

The new legislation should lead to an imprlovement in the State's record

keeping system, as a new case-by-case tracking system has been implemented 

to monitor offenders' pr~gress through the system. 

Costs 

Specific cost data were not available. 

V. REPLICABILITY 

Respondents were unable to provide information regarding partic.ular elements 

of their sanction program that would be required to replicate the program elsewhere. 
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Sanctions 

1st Offense 

Fine 

Jail 

License Action: 

Suspension 

· Revocation 

Restricted 

Impoundment 

Educ/Trmt Program 

Community Service 

2nd Offense 

~'ine 

Jail / 

License Actien: 

· Suspension 

· Revocation 

Restricted 

f--Impoundment 

Educ/'frmt Program 

Community Service 

Subsequent Offenses 

Fine 

Jail 

Liceilse Action: 

Suspension 

Revocation 

Restricted 

Impoundment 

Educ/Trmt Program 

Community Service 

Si'ATE: 

Prescribed by 
Statutes 

Up to $299 

60 days - 6 months ):J 

1 year 'l:../ 

Up to $299 

60 days- 6 months y 

1 year 1/ 

Un rn l'l?Qq 

60 davs - 6 ntonths )j 

1 year~./ 

"" 

<!i> 
'~ 

UTAH 

Typically 
Imposed * 

* Legislation enacted February 19, 1982. Operational data not yet available. 

"-

Comments 

1./ ~o to 10"" days mandatory to be served in jail £!:. in 
service to alcoh"ol treatment facility ~ obtain treat-
ment in alcohol rehabilitation facility 

'l:../ Restric~ed license available 

1./ Two to ten" days mandatory to be served in jail ~ 
10-30 days service at alcohol treat~ent facility ~ 
obtain treatment at alcohol rehabilitation facility 

'l:..J Restricted license to be made available 

Y Thirty to 90 days in jail ~ 30-90 days in service in 
alcohol treatment facility plus obtain treatment at 
alcohol rehabilitation facility 

Y Restricted license to be made available 

--:..:. ". 
"" 
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VERMONT 

1. BACKGROUND 

Vermont is a relatively rural State with very limited mass transportation 

available statewide. The current DWI legislation contains rather severe license 

actions, which is considered to be an effective sanction in rural States. Wanting to 

remain flexible in the sanctioning process, the State legislature has retained provisions 

for offenders deemed to be less chronic offenders or who ma.y be potentially 

receptive to rehabilitative efforts to receive more lenient sanctions and enter the 

statewide l! CRASH" program. 

II. LEGISLATION 

Vermont statutes provide for fines and license actions as sanctions for. DWI 

offenders a.s follows: 

1st offense: 

2nd offense: 

3rd offense ~ 

4th offense = 

$125-$500 fine and/or 
Up to 1 year prison 
I-year license suspension 

$125-$500 fine and/or 
Up to 1 year prison 
3 -year license revocation 

$125-$500 fine and/or 
Up to 1 year prison 
6-year license revocation 

$125-$500 fine and/or 
Up to 1 year prison 
Life revocation 

Sanctions typically imposed on DWI offenders are: 

1st offense: $125 fine 
i-year suspension reduced to 90-day 

suspension if participates in the State's 
"CRASH" (alcohol counseling) program 

'-~:,-.~ 
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2nd offense: 

3rd offense: 

4th offense: 

III. OPERATIONS 

$125 fine 
3-year revocation reduced to IS-month 

revocation if participates in the State's 
"CRASH" (alcohol counseling) program 
and completes therapy 

$125 fine 
6-year revocation reduced to 3-year revocation 

if participates in the State's "CRASH" 
(alcohol counseling) program 
and completes therapy 

$125 fine 
Life revocation 

Upon conviction for DWI, the courts notify the Department of Motor Vehicles 

(DMV). The DMV then notifies tlle offenders of the two options available. The 

first option is to accept the mandatory license action prescribed by the State 

statutes as follows: first offenders receive a 1-year suspen'siop,. second offenders, a 

3-year suspension, and third offenders a 6-year suspension. The second option 

is to enroll in the State's alcohol counseling and therapy program, Project CRASH, 

upon completion of which the' duration of these license actions is significantly reduced. 

License Actions 

License actions are the primary penalties imposed on drunk drivers in 

Vermont. Once offenders' licenses are suspended, full restoration of driving 

privileges is available and is usually obtained by individuals who attend the 

State's CRASH treatment/education program. For first offenders, restoration 

occm;:~ after 90 days; for second offenders, 18 months; and for third 

offetKders, 3 years. In addition to the~CRASH progranl ,second and third 

offe~:dersmust also complete therapy to be eligible for early reinstatement. 
;,l ;, 

To <'1btain full restor.ation, the offenders must file verification of insurance 
';1 

and"pay all appropriate fees. 
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Confinement 

Respondents provided little information concerning the use of jail as a 

sanction for DWI offenders as this sanction is rarely, if ever, employed for 

this offense. 

IV. RESULTS 

Reactions 

DMV officials believe that the current system is a strict a~d effective one. 

They further contend that DWI legislation is set up in such a way as to 

encourage participation in the CRASH program and that these rehabilitative 

efforts will produce positive results. 

Eff~ctiveness 

Formal eValuations of DWI procedures and sanctions as they relate to 

deterr.ence of DWI behavior have not been performed. During the last year, 

however, DMV officials cited a 28 percent increase in convictionsof first 

. DWI offenders and a 49 percent increase in convictions for second DWI 

offenders. They were not able to determine whether these incr~ases could 

be attributed to changes in enforcement, prosecution, drinkiI;lg and driving 

'behavior, or some Gonibination of factors. 

Costs 

Respondents identified the CRASH pr.ogram as a significant expense 

within the DWI program. Offender fees, howev:er. help to greatly reduce 

the financial burden to the State. 

V. REPLICABILITY 

. Respondents wen~ unable to provide information regarding particular elements 

of their sanction program that would be required to replicate the program elsewhere. 
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r r STATE: VERMONT 

Prescribed by Typically 
Sanctions Statutes Imposed Comments 

1st Offense 

},'ine $125 - $500 1./ $125 Y Fine and/or jail sanction imposed 

Jail Up to 1 ~ear RarelL 

License Action: z../ Full restoration of driving privileges after 90 days 

· Suspension 1 year 1 yearY if treatment program has been completed 

· Revocation 

· Restricted 

Impoundment 

Educ/Trmt Program "CRASH" program "CRASH" program 

Community Service 

2nd Offense 

Fine $125 - $500 Y $125 1/ Fine and/or jail sanction imposed 

Jail Up to 1 year Rarely 
License Action: z../ Full restoration after 6 months if treatment p~ogram 

Suspension 3 years 3 years z../ completed 

· Revocation 

· Restricted 

Impoundment 

Educ/Trmt Program "CRASH" program "CRASH" program 

Cqmmunity Service 

Subsequent Offenses 

Fine $125 - $500 1/ $125 Y Fine and/or jail sanction imposed 

Jail Up to 1 year Rarely z../ Full restoration after 3 years if treatment program 
License Action: 

6 years z../ completed 

Suspension 6 years 

· Revocation 

· Restricted 

Impoundment 

Educ/Trmt Program "CRASH" nrOl!.ram "CRASH" nrOl!ralll 

Community Service 

~ 
!j 
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VIRGINIA 

I. BACKGROUND 

The State of Virginia implemented new DWI legislation on 1 July 1982 in 

response to the increasing numbers of alcohol-related traffic fatalities occurring 

during the past few years. Studies conducted by the Virginia Alcohol Safety 

Action Project (VASAP) indicated that local jurisdictions across the State had 

diverse policies regarding the disposition of drunk driving eases and that, in 

general, DWI offenders were not being dealt with "harshly enough." Local grass

roots organizations (e. g., MADD, SADD) generated local public support for 

stricter enforcement of drunk driving laws and have effectively lobbied the State 

legislature to enact tougher DWI legislation. A Governor's task forGe has been 

appointed to examine the DWI problem more closely, focusing on enforcement, 

adjudication, public information and education, treatment, and rehabilitation. 

II. LEGISLATION 

Significant elements of the new legislation include the following: 

Confinement is mandatory for second and subsequent offenses 
within 5 years of first' offense 

DWI convictions on driving records are no longer expunged upon 
completion of the Virginia Alcohol Safety Action Program (V ASAP) 

The sanctions prescribed by the new legislation are as follows: 

1st offense: 

I 

Up to a $1,000 fine and/or 
Up to 12 months in jail 

(Without V ASAP) 
6-month license suspension 

(With V ASAP) 
6-month license suspension, may be 

suspended in whole or in part and/or 
restricted driver's license 
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2nd offense: 
(within 5 years) 

(5-10 years) 

3rd offense: 
(within 5 years) 

(5-10 years) 

$200-$1,000 fine ~d/or 
1-12 months in jan (48 hours mandatory) 

(Without VASAP) 
3-year license suspension 

(With VASAP) . 2 f 
3-year license suspension, of WhICh 0_ 

the 3 years suspension may be s.uspended 
in whole or in part and lor restrlCted 
driver's license 

$200- $1,000 fine and lor 
1-12 months in jail 

(Without VASAP) . 
2-year license suspensIon 

(With VASAP) . of which 1 of 
2-year license suspensIon, d d 

the 2 year suspension may be suspen e 
in whole or in part and/or restricted 
driver's license 

$500- $1,000 fine and lor 
2-12 months in jail (3? day.s ,mandatory) 
License suspension - mdefmlte 
V ASAP not available 

$500-$1,000 fine ~nd/or 
2-12 months in jail (1? day.s .mandatory ) 
License suspension - mdefmlte 
V ASAP not available 

III, OPERATIONS 

•. . ary breath test 
h nded for DWI offenses are given a pre!lmln 

Persons appre e ff d are booked, given 
riate field sobriety tests. If arrested, 0 en ers . . 

and approp level, and arraigned before a local DlstrlCt 
a chemical test to determine BAC d 

Circuit Court and request a trial by ju ge 
Court judge. Persons can appeal to 

or jury. 
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~ Once formal conviction for DWI has been obtained and entered in driving 

,_:yP records, offenders may be eligible for referral to the Virginia Alcohol Safety 

Action Program (V ASAP) for probation supervision, alcohol screening, and referral 

to appropriate education/treatment providers. Under previous legislation, VASAP 

was offered as a post trial/pre-conviction program. Under the old law, successful 

completion may have resulted in dismissal or reduction of the alcohol-related charge. 

License Actions 

License action can only be taken by the Department of Motor Vehicles 

upon notification by judges of judicial conviction for DWI. If individuals 

participate in the V ASAP program, restricted driver'S licenses may be issued 

by the courts for employment and V ASAP attendance purposes. The courts 

notify the DMV of any restricted licenses issued. 

Persons convicted of a first offense are subject to a 6-month license 

suspension; however, all or part of this sentence may be suspended if 

individuals participate in the V ASAP program. If offenders do not attend 

V ASAP, 6 months suspension is imposed. Persons convicted of a second 

offense (within 5 years) are subject to a 3-year suspension, 2 of the 3 year 

suspension may be suspended and/or a restricted license issued for partici

pation in and successful completion of V ASAP. Persons convicted of a 

second offense within 5 to 10 years after the first offense receive 2-year 

suspension, 1 of the 2 year suspension may be suspended and/or a restricted 

license issued for participation in and successful completion of V ASAP. 

Offenders convicted of a third or subsequent DWI charge are subject 

to lifetime administrative revocation of their driver'S license. However, 

offenders who, after 5 years, can confirm their sobriety can petition the 

Circuit Court for reinstatement of their driving privileges. In order to 

have suspended licenses reinstated, offenders must make a formal application 

and undergo the full licensing procedures: eye exam, driving tests, and 

payment of all fees. Participation in the VASAP program and issuance of 

restricted privileges are no longer available for third or subsequent 

convictions. 
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Confinement 

A second DWI conviction within 5 years results in a 1 to 12-month 

jail term. with a 48-hour mandatory minimum sentence not subject to sus

pension by the court. It is anticipated that weekend confinement will be 

allowed, as long as jail space is available. 

Persons convicted of a second offense within 5 to 10 years are subject 

to a jail term of 1 to 1:2 months; there is no mandatory minimum sentence 

specified. A third or subsequent conviction can result in a jail term of 

2 to 12 months, 30 days of which are mandatory and not Bubject to suspension 

if the conviction occurred within 5 years of the first conviction. If the 

third offense occurs within 5 to 10 years of the first offense, then 10 days 

of sentence must be served. Due to the recency of the new legislation, 

more precise operational data are not yet available. 

IV. RESULTS 

Reactions 

The overall program appears to be well supported by members of the 

judiciary, the enforcement community, and the general public. Because 

of the recency of the new legislation, it is difficult to determine just how 

the system will eventually be operationalized locally. Some individuals 

assert that the new law is too lenient and support increased emphasis on 

the punitive aspects of the sanctions rather than on the use of education 

and rehabilitation countermeasures. 

It is anticipated that the increase in emphasis on punitive sanctions 

as propc)sed. may be self -defeating. For example. the use of confinement 

is expe~ted to lead to increased requests for trials, more crowded court 

dockets, and potential overloading of the general court system. With 

minimal jail space currently available, it is uncertain how the problem of 

jail overcrowding will be overcome. 
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Further changes in the current DWI legislation are already being 

considered. These include: establishing an illegal per se law, raising 

the drinking age from 18 to 21 years of age, and ensuring that all 

alleged DWI offenders submit to a chemical determination of BAC level. 

Effectiveness 

Due to the recency of the new legislation, it is too early to determine 

its relative effectiveness. However, preliminary observations have indicated 

that most offenders are pleading guilty to the DWr charge and are accepting 

and completing the VASAP option. Records are not being expunged once 

the program has been completed. 
t' ; 

A number of new enforcement programs have recently been introduced, 

and arrests have been steadily increasing. There has been formal education 

and training of police officers. A program of citizen involvement called 

"1 Report Drunk Drivers" has been initiated. The time required to arrest 

and process a DWI offender had been reduced from approximately 2 hours 

and 45 minutes to approximately 55 minutes. The average BAC level of 

DWI offenders has dropped from 0.23 in 1975 to 0.175 in 1981. 

Currently, there is a great concern regarding the DWI issue and how 

the new legislation will be implemented. A vigorous public information and 

education campaign has been initiated, Which is keeping the issue before 

the general public. Although the media exposure will have an effeat on how 

the local population perceives the DWI problem, it is not certain how long 

the effect will last. 

Currently, VASAP is maintaining extensive files that contain complete 

driver profiles of all individuals referred. Records include such infor-

mation as age, sex, occupation, socioeconomic status, education, prior 

convictions, and alcohol histo;J;'Y. The DMV only maintains records of 

driving history. Attem~~s are being made to combine DMV and VASAP 

record systems to develop a sin gle master file that would be available 

to the courts fol' reference when making sanctioning deci_sions. 
~" 
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Costs 

Each offender who enters the VASAP program is charged a $250 fee; 

which helps defray costs for probation screening, diagnosis, and education/ 

treatment. General fine money collected goes to the state literary fund, 

which is used to purchase books and educational materials for .local schools 

and colleges. This fund is not available for use by other agencies. 

As the courts experience increased operating costs, it does not appear 

that budget resources will be expanded to meet this need. Therefore, the 

Governor's task force will be investigating alternative funding mechanisms, 

including increased fine structure, surcharges, victim fees, and 

restitution funds. 

v . REPLICAB ILITY 

Based on their experiences in Virginia, our respondents offered some general 

guidance for implementing new sanctioning programs. Before a new program is 

considered, a complete history of the existing program should be reviewed to 

establish what has been tried, what works, and what does not work. This will 

help to identify potential problem areas and ensure that mistakes are not repeated. 

More States have widely divergent population centers ranging from urban areas 

to rural towns and municipalities. Specific procedures, problems and potential 

solutions should reflect the particular area in question and not be totally constrained 

by statewide regulations. In other words, the State should have the authority to 

develop and maintain ,guidelines that will ensure general conformity and statewide 

consistency, but local communities should not be bound by regulations that are 

not applicable to their particular circumstances. 

All State agencies involved with the program s~ould 'ge integrated and take 

part in the development of the overall program. In Virginia, this included the 

Departments of Health and Mental He~th, community colleges, the Supreme " 

Court, the State Police,' the DMV, and various alcohol and drug treatment and 

rehabilitation facilities. 
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A strong training program should be established for all components of 

the judicial system. Training should cover not only provisions of the new 

legislation but also legislative intent and sentencing guidance. 
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STATE: VIRGINIA 
.--'. 

Prescribed by Typically 
* Sanctions Statutes Imposed Comments 

1st Of.fense 

Fine Up to $1,000 !I l/.Fine and/or jail sanction prescribed 
Jail Uo to 1 vear 

be granted 1/ Suspended or restricted license can 
License Action: 

if attend alcohol safety program 
Suspension 6 months 2/ 

· 
· Revocation 

Restricted !L, 
· 
Impoundment: 

Educ/Trmt Program 

Community Service 

" 
2nd Offense 

Fine $200- $1,000 !I !I Fine and/or jail sanction prescribed 

: 1 12 months 2/ Jail 
~/ 48 hours mandatory License Action: 

Suspension 3 years 1.1 
1/ 2 years suspended or restricted license granted · 

alcohol saf~ty program · Revocation 

· Restricted 

Impoundment 

Educ/Trmt Program 

Community Service 

subseguent Offp.nses 

Fine $500 - $1,000 1/ Y Fine and/9,l: jail sanction prescribed 
Jail 2 - 12 monthsl:..1 

~/ 30 days mandatory 
" License Action: 

· Suspension Indefinite ,. 

· Revocation 

· Restricted 

Impoundment 

~duc/Trmt Program' 

Community Service 

'I< Operational data not yet available - legislation enacted July 1982. 
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WASHINGTON 

1. BACKGROUND 

In 1980, the Washingt<?n State Legislature enacted new Driving While 

Intoxicated (DWI) legislation that contained stricter evidence requirements for 

the determination of guilt and provided for mandatory sentencing of DWI 

offenders. It was the intent of the legislation that such a change would ultimately 

act as a deterrent to future drinking and driving. 

II. LEGISLATION 

by: 

The new legislation increases the certainty of punishment for DWI offenders 

Establishing a per se section that makes driving a vehicle while 
having a BAC level of .10 percent or higher illegal throughout 
the State 

Introducing a proVIslon that mandates jail. sentences for both 
first and repeat offenders 

Imposing mandatory minimum penalties, as follows: 

1st offense: 

2nd offense: 

$500 fine 
1 day in jail (mandatory) 
30-day license suspension (non-suspension 

may be recommended by the court) 
Alcohol treatment evaluation 
Attendance at Alcohol Information School 

$1,000 fine 
7 days in jail (mandatory) 
60-day license suspension 
Alcohol treatment evaluation 
Attendance at Alcohol Information School 

(~J 
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g): The sanctions that are actually imposed on the typIcal DWI offender are 'often 

those that are mandated. However, in practice, the sanctions actually served may 

be somewhat less severe. The sanctions imposed are: 

1st offense: 

2nd offense: 

$350- $400 fine 
1 day jail (often less) 
Courts recommend "no suspension in 

approximately 60% of all cases 
Alcohol treatment eValuation 
Alcohol Information School 

$700-$1,000 fine 
7 days jail 
60-day suspension (occupational license 

available) 
Alcobol treatment e.valuation 
Alcohol Information School 

Many judges believe that first offenders are not the problem and that recidivists 

should be dealt with more harshly. _ In many cases, the severity of the sanction 

imposed is related to the time elapsed between offenses. That is, a tougher sentence 

ff"~ is more likely to be imposed if a subsequent offense occurs within a short time. after 

:l~)' a previous offense. 

f.~_'."~-' t.! <. -
1';;. , 
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III. OPERATIONS 

The adjudication process is initiated .with the arrest for a DWI offense. The 

individuals are taken to jail, booked, charged with DWI, and released on bond. 

After .entering a plea, a pretrial determination of BAC at time of arrest, prior 

driving, and alcohol history is made. If a plea of "not guilty" is entered, these 

offenders may choose a judge or jury trial. All trials must be conducted within 90 

days of date of arrest and most defend~ntschoose to be tried by jury. Because of 

the high level of DWI activity in the greater Seattle area, the adjudication process 

is somewhat different from the rest of the State. Individuals are arrested, cited 

for DWI t and given a "desk appearanc~ ticket" (i.e., released on their own' 

recognizance). This practice has led ~o ~. significantly higher rate of nonappearances 

for this area. -,.\ 



---.-~----

License Actions 

License actions are mandatory upon conviction of a DWI offense; however, 

the Department of Licensing must be informed by the courts of a conviction. 

Once the Department has been notified, then appropriate license action is 

initiated within a 15-day period. 

First offenders are subject to a 30-day license suspension. However, the 

court can recommend that no license action be taken if the following criteria are 

met: ( 1) there is no prior alcohol-related violation, (2) the individual is not 

under departmental probation, (3) the individual is not under a deferred pros

ecution charge, (4) the individual has a current, valid driver's license, and 

(5) has attended Alcohol Information School and undergone evaluation of need 

for alcohol treatment. Overall, more than 50 percent of first offenders meet 

these conditions and, therefore, undergo no license suspension. 

Most first offenders who receive a license suspension, as well as the majority 

of persons convicted of a second offense, can petition the DOL through the 

courts and request a driver's license that is restricted to occupational use only. 

These licenses are generally granted to individuals who currently possess a 

valid driver's license and have no prior alcohol-related offenses during the 

previous year. Although restricted licenses are technically issued for up to 

only 12 hours a day, 5 days per week, local courts are granting them for as 

many as 24 hours a day. 7 days a week, in order to "get around" any actual 

restrictions. 

Persons who are convicted of a third DWI offense within a five-year period 

are considered to be Habitual Offenders and subject to a five-year revocation. 

Prior to the revocation, drivers are notified of their rig'ht to a formal hearing. 

The only two issues that are considered at the time of a hearing are: (1) whether 

the driver is the person named on the record and (2) whether all of the viol~tions 
listed actually belong to the individual. If the finding is affirmative on both 

points, the Department of Licensing then imposes the five-year revocation. A 

stay of the revocation may be issu~d if the offenses were due to alcoholism and 

since the last offense, the driver has undergone treatment. 
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To have licenses reinstated, individuals must complete the terms of 

license action, file proof of liability insurance, pay a $10-$20 r,einstatement 

fee, and simply reapply. Recent legislation also now requires a diagnostic 

eValuation to be completed to determine if adequate progress from any 

alco11ol treatment or education program attended has been made. In the 

case of a license revocation, individuals must completely requalify for a 

new license by retaking both the written and open driving tests. 

---- -~ 

A vehicle impoundment bill was also recently passed that authorizes a 

vehicle to be confiscated and sold at public auction if its driver is apprehended 

for driving under a license suspension or revocation. Further information 

regarding this action was not available. 

Confinement 

Persons arrested for a first DWI offense are required to serve one day 

in jail. Experience has indicated, however, that wide interpretation of 

this sanction has been exercised. Because of overcrowding of jails in many 

jurisdictions, defendents can often report for jail at 11: 00 p. m. and be 

officially released at 12:01 a.m. on the following day. It was also noted 

that the time spent waiting to post bond or spending the night is considered 

as time served and, in most cases, is deemed sufficient to cover the penalty 

imposed. The Court Administrator's Office reported that many first 

offenders are spending at least some time in jail. A new bill passed in 

April 1982 changes the wording to read 24 consecutive hours and requires 

the courts to document, in writing. the reason for noncompliance. 

Persons convicted of a second DWI offense are subject to a seven-day 

mandatory jail sentence. Although the Court Administrator's Office reported 

that most of these persons are serving this time in. jail, it was also sug

gested that, in many jUrisdictions, this is not the case. Some jurisdictions 

are reported to have doctors "on call" who can determine that jail would 

be "injurious to the well being" of the defendant. Generally, many local 

jurisdictions retain judicial discretion and interpret the law as they feel it 

to be appropriate for their needs. 
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Community Service 

Community service is available on a local jurisdictional basis only. 

When employed, it is often prescribed as a condition of probation or a sus

pended sentence. 

IV. RESULTS 

Reactions 

The new DWI legislation has not been operating as the legislature 

intended, primarily because of the variation in sanctions being imposed 

across the State's 350 jurisdictions. Recently, a five-member Court Watch

ing Commission was created to establish regulations with which to govern 

the conduct of the local courts and judges. Under the authority of the 

State Supreme Court, this panel will act as a disciplinary board that will 

monitor the local jurisdictions' handling of. DWI cases and will have the 

authority to remove judges from office for not complying with the DWI 

statutes. The Court's .Administrative Office feels that the panel's actions 

will increase the consistency with which the mandatory minimum sentences 

are imposed. The legislation is adequate as written but often needs to be 

more consistently applied. 

The per se section of the law has led to a significant reductton 

in the percentage of cases where DWI is reduced to a lesser charge. If 

the offender's BAC at time of arrest is over the .10 percent level, the 

charge cannot be reduced. Persons with a BAC at or close to .10 percent 

are able to plea bargain to a lesser charge, usually Vlphysical control while 

impaired"; however, this charge now also requires a license action. 

Defense attorneys do plea bargain down to lesser charges, suc:tI as 

I1negligent driving," which are not associated with a license action. 
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Since enactment of the new legislation, the administrative work load 

throughout the court system has significantly increased. Many offenders 

have requested jury trials, although the conviction rate is almost 85 percent. 

Each trial costs approximately $600 and takes almost a full day to complete. 

Prior to passage of the new legislation, guilty convictions were routinely 

appealed to the State Superior Court. Under the new laws, an attorney 

must specify the legal point being questioned before the higher court will 

hear the case. This has resulted in a significant reduction of cases appealed 

to higher courts. 

The use of jail sentences has increased substantially since the new 

DWI laws went into effect. Most jails show a significant increase in the 

number of short-term sentenced DWI offenders confined. Judges have 

counteracted the impact of the increase in short-term offenders by 

shortening the sentences imposed on habitual DWI offenders. The over

crowding of jails has angered the local county sheriffs and judges. They 

feel that the State should provide the monies to build facilities to 

implement the new laws. A law was passed about the same time as the DWI 

legislation that would provide for this aid, but funding has still not been 

made available. 

The driving public is supportive of the mandatory sanctions. There 

has been an extensive public relations effort that has kept the issue in 

the media. Local grass-roots organizations (MADD fRIO) have recently 

developed that are active in Washington, and they are becoming increasingly 

visible. 

A delayed prosecution program has recently been implemented that 

allows offenders to have the DWI conviction expunged from their record. 

Once offenders plead guilty to a DWI charge, they can petition that they 

are alcoholics. If the courts agree to a treatment program, then a two

year period of probation is granted. After suc{!essful completion of the 
" 

program and an outside progress evaluation, the O!'iginal charge is dropped 

and the records are expunged. The majority of persons accepted for this 

program are repeat offenders who show a strong tendency toward alcoholism. 

Less than 10 percent of DWI offenders are accepted into this program". 
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Effectiveness 

Documentation of this new legislation reports significant decreases in 

alcohol-related traffic deaths, in spite of an increase in numbers of miles 

driven and increases in the number of jury trials requested and litigated. 

Jury trials have resulted in the overcrowding of many court dockets and 

an increase in the administrative work load .. Respondents agree that 

the mandatory jail component of the new program has not been effective 

in reaching program objectibes because it is not consistently imposed. 

License actions and rehabilitation efforts are credited with the decrease 

in alcohol-related highway fatalities. 

Both the Court Administrator's Office and the Department of Licensing 

agree that licensing actions are a more effective sanction than mandatory 

short-term incarceration. However, a strong PI&E campaign and an adequate 

enforcement program must also be present. The long-term license revoca

tion imposed on habitual offenders has been shown to be effective as a 

special deterrent. Offenders subjected to this five-year action show a 

marked reduction in subsequent moving violations and accidents. It is 

generally accepted that approximately 90 percent of offenders who receive 

license suspensions continue to drive, though they drive more carefully and 

less often. 

Costs 

Based upon preliminary information available, the new DWI legislation 

did increase the operating costs throughout the criminal justice system. 

However, more detailed cost information was not readily available. 

V. REPLICABILITY 

The major factor in implementing an effective sanction program· is to have 

control over the judicial discretion employed by the local courts. Without con

sistent application of the statu~es statewide, program objectives can never be 

realized. 
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r r STI\TE: WASHINGTON 

Prescribed by Typically 

I Sanctions Statutes Imposed Conunents 

1st Offense 

Fine $500 $350 - $400 Y ~ost spend less than one full day. time waiting fo~ 
Jail 24 hours 24 hours 1/ bond typically counted 

License Action: JJ Over 50 percent actually receive ~ license action . Suspension 30 days 
1/ Includes evaluation for alcohol treatment . Revocation 

30 2/ Restricted days - i/ C0!D1Uunity service is BV,ailable on a jurisdictional basis 
Impoundment 

Educ/'l'rmt Program Alcohol Info. School 1 Alcohol Info. School 1/ 
Conununity service Varies 4/ 

2nd Offense 
,\ 

Fine $1,000 $700 - $1,000 l! May serve less than full sentence 

Jail 7 days 7 davs lJ 
1;./ License r,ction: Many second offenders petition for and receive 

restrict~d licenoe privileges 

· Suspension 60 days 60 days 1;./ 
1/ Includes evaluation for alcohol treatment 

· Revocation 
-

Restricted 

1 
j 

~j 

1 
,1 
;j 
i 
1 

~ ! 
:$ 
1,'1 

Impoundment 'i 
~i 

Educ/Trmt Program Alcohol Info. School 1 AlcohQl InfQ. School 3/ 

-E0nunun i ty Service " ; 

': Subseg,uen t Offenses , 

1 
,\ 
:1 

Ii 
ij 
11 

; 

F.ine 

Jail 

License Action, 

· Suspension 

Revocation 

Restrict~d 

Impoundmen t 

Educ/Trmt Program 

Community Service ~ 
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WEST .vIRGINIA 

1. BACKGROUND /1 
',' 

New legislation for Driving Under The I~fluence (DUI) was passed and became 

effective in September 1981 that uses a tWo-track system of action against drunk 

drivers. Part of the impetu~ for this legislation was the desire of the State 

legislature to institute a sanctioning process that would best deter DUI activity. 

Given the rural nature of West Virginia (no city population above 75,000 and no 

notable mass transportation system), it was determined that administrative license 

actions would provide the desired deterrent effect. 

II. LEGISLATION 

Significant elements in West Virginia's DUI legislation include: 

Administrative license action procedures 

Establishment of an implied consent provision 

Mandatory license suspension or revocation for, all categories 
of DUI offenders 

Sanctions prescribed by statutes are as follows: 

1st offense: " 

2nd offense: 

3rd offense: 

$200-$1,J)00 fine 
24 hours'-6 months jail 
6 months license suspension 
Alcohol treatment program 

$200- $1,000 fine 
6months-1 year jail 
10-year license' revocation 
Alcohol treatment program 

1- 3 years jail 
Lifetime revocation 
Alcohol tre~tment program 
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Sahctions typically imposed are: 

1st offense: 

2nd offense: 

3rd offense: 

III. OPERA TIONS 

Fine (wide variation) 
Jail suspended in lieu ·of treatment 
6 months license suspension (restoration of license 

after 30 days if attend treatment) 
Alcohol treatment program 

Fine (wide variation) 
Jail suspended in lieu of treatment 
10-year license revocation (can reapply after 5 

years if attend treatment program) 
Alcohol treatment program 

Jail (wide variation) 
Lifetime license revocation (can reapply after 10 

years if attend treatment program) 
Alcohol treatment program 

Drunk drivers may be processed through the criminal justice system, whereby 

the arrest is made and drivers are charged with violation of a statute and penalized 

by a fine and/or jail sentence if convicted. Offenders also may be processed 

through the administrative track, which utilizes a law that provides for the revoca

tion of a driver's license. via an administrative procedure, when a test reveals 

an alcohol concentration of .10 percent or higher. 

Although a two-track system is used~ the tracks are not mutually exclusive. 

An offender who has entered the administrative track may still be processed through 

the courts and subjected to additional sanctions. The severity of all sanctions 

imposed is dependent upon the number of prior DUI offens~~s and the severity of 
the offense of record. 

License Actions 

The administrative process for dealing with licensing actions is initiated 

with the filing of a police report with the DMV. By law, police officers 

must file notice with the DMV within 24 hours of an apprehension of a 

suspect who has refused a chemical test or has attained a BAC level of 

.10 percent or higher. ShOUld officers fail to comply with this regulation, 
they are guilty of a misdemeanor. 
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Upon receipt of the notice from the police officers, the DMV notifies 

the offenders of the license action to be imposed, and an appropriate notation 

is m.ade on the offenders' DMV records. 

Processing through the criminal justice tracl{ is initiated with the arrest 

for DUI and continues with the arraignment, followed by a plea neg'otiation 

(in most cases) or a trial (and subsequent sentencing). 

First D UI offenders are subject to a six month license suspension, although 

it is generally reduced to 30 days if they are enrolled in the safety treatment 

program. The license suspension may be extended to whatever period of time 

is necessary to complete the program. A second DUI offense warrants a 10-year 

revocation of license, and a third offense requires a lifetime revocation. However, 

reinstatement of driving privileges is possible after 5 and 10 years, respectively. 

Reinstatement typically requires successful completion of the safety program, all 

court costs ffees paid, and a determination by a committee of DMV officials that 

repeated DUI behavior is unlikely. 

Restricted licenses are not provided for in the legislation; however, they 

are typically issued in the case of first offenders enrolled in the safety program. 

Restricted licenses are sometimes issued to persons convicted of a first DUI 

offense' but are rarely available to second and subsequent offenders. 

Confinement 

The imposition of jail penalties is effected via the criminal justice track of 

the system. A fir'st DUI offense can result in a jail term of 24 hours, a second 

offense 6 months to 1 year, and a third offense (felony) 1 to 3 years. Jail 

terms are usually suspended, however, in lieu of some activity (e. g., alcohol 

treatment program, work release) and are rarely served. 
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IV. RESULTS 

Reactions 

DMV officials believe that mandatory licens~ actions, imposed 

administratively, will b'e a more effective deterrent than other DUI sanctions. 

Respondents report that the new legislation has been especially well received 

by court officials and prosecutors. They feel that the administrative track 

removes much of the burden of nUl offenders from the courts (Le., judicial 

processing) and that it will be more effective in remoVing the problem drinker 

from the highways while still allowing the court to intercede when warranted. 

Effectiveness 

Formal eValuations of the new DUI legislation and its associated pro

cedures as deterrents to nUl behavior have not been performed. Respondents 

have indicated, based on their own observations, that incidence of DUI and 

alcohol-related accidents appears to be declining. 

Costs 

Data were not available regarding operating costs of the program. 

V. REPLICABILITY 

DMV officials indicautthat the implementation of an administrative license 

action system is viable, as eVidenced by the operation of such a system in both 

Minnesota and West Virginia. Officials report that an accurate record-keeping 

system is essential. Furthermore, although not yet a problem under the West 

Virginia system, officials take note of the increasing caseload and resulting demands 

placed on prosecutor staff in Minnesota. 

IV-244 

-.-

J\ 

.. 

" () 



----------------_._-- --------~- -

r r ( .... , , 
STA'l'E: WEST VIRGINIA 

Prescribed by Typically 
Sanctions Statutes Imposed Comments 

1st Offense 
l' , 

Fine $200 - $1.000 Wide variation !J ~an be suspended for participation in treatment 
Jail 24 hours - 6 months 17 Rarelv program . y Eligible after 30 days if attend License Action: for reinstatement 

Suspension 6 months 6 months ~I treatment program. · 
Revocation , 
Restricted 

Impoundment 

Educ/Trmt Program Alcohol treatment Alcohol treatment 

CommlUlity Service 

2nd Offense 

Fine $200 - $1.000 Wide variation 11 Can be suspended for participation in treatment program 

Jail 6 months 
. 11 

- 1 year - Rarely I ~I Eligible for reinstatement after 5 years if attend 
License Action: alcohol treatment program 

· Suspension 

Revocation 10 years 10 years ~I · 
· Restricted 

Impoundment 

Educ/Trmt Program Alcohol treatment Alcohol treatment 

Community Service 

Subse9uent Offenses 

Fine 

Jail I - 3 vears 17 1/ Due to recent implementation of legi.sla tion. opera-

License Action: tional data not available yet 

· Suspension ~/ Eligible for reinstatement after 10 years if attend 
Revocation Lifetime revocation Lifetime revocation 3/ alcohol treatment program 

· Restricted 

Impoundment 

Educ/Trmt Program Alcohol treatment Alcohol treatment 

Community Service 
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WISCONSIN 

I. BACKGROUND 

Concerned over the increase of alcohol and/or·aontrolled substance-related 

traffic fatalities and the general lack of penalties imposed on persons convicted 

of Operating While Intoxicated (OWl) offenses, the State of Wisconsin significantly 

revised its drunk driving legislation as of 1 May 1982. A series of public hearings 

and 10calYiorkshops educate'd the public and helped generate publicity and grass

roots support for reexamining all components of the drinking driver control system. 

As a result of these efforts, the focus of the new legislation is not only to develop 

new sanction policies, but to strengthen the system to ensure that these sanctions 

acthally will be imposed. 

II. LEGISLATION 

Elements of the new legislation significant to the present study include: 

Establishment of an illegal per se law (.10 percent) 

Plea bargaining is discouraged for OWl offenses 
,~ 

Alcohol and/or controlled substance screening\.:;:d subsequent 
treatment referral are now combined with more ,~\raditional sanctions 

Persons apprehended for driving while under license suspension or 
revocation may have their vehicle impounded 

Mandatory minimum penalties established by the new law include: 

1st offense: $150-$300 forfeiture (plUS $150 surcharge 
and court costs) 

3- 6 month license suspension 
Alcohol and /or: controlled substance assessment 

(and appropriate referral) 
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2nd offense: 

3rd offense: 

~-------

$300- $1,000 fine (plus $150 surcharge 
and court costs) 

5 days-S months in jail 
6-12 month license revocation 
Alcohol and/or controlled substance assessment 

(and appropriate referral) 

$600- $2,000 fine (plus $150 surcharge 
and court costs) 

30 days-1 year in jail 
1- 2- year license revocation 
Alcohol and/or controlled substance assessment 

(and appropriate referral) 

Preliminary obs'ilrvation indicates that the minimum sanctions are being imposed 

as mandated. Typically, OWL offenders are receiving the following sanction 

combinations: 

1st offense: 

2nd offense: 

3rd offense: 

$150- $250 forfeiture (plus $150 surcharge 
and court costs) 

3-month license suspension (occupational 
license available) 

Alcohol and/or controlled substance assessment 
Attend Group Dynamics Safety School or 

treatment prograr!): 

$300- $400 fine (pk~s $150 surcharge and 
court costs), 

5-20 days in jail (varies across jurisdictions) 
6-month license revo\iation (occupational 

license available aftEtr 30 days of revocation) 
Alcohol and/or controlled substance assessment 
Attend treatment program 

$600-$700 fine (plus $150 surcharge and 
court costs) 

30 days- 6 months in jail (varies across 
jurisdictions) 

I-year license revocation (occupational 
license available after 60 days of revocation) 

Alcohol and lor controlled substance assessment 
Attend treatment program 

Within 14 days after .being convicted' for Operating While Intoxicated (OWn, 

offenders musts comply with an assessment of their -alcohol problems by an approved 

public treatment facility. "Driver Safety Plans" are developed and offenders are 

;r 
II 
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referred to additional education and/or treatment programs, as appropriate . 
~. ., i • 

Attendance in these programs is mandatory. Under previous leg:islation, license 

r1evocations could be reduced or waived if the offenders agreed to participate in 
• ..' ' , t 

an education or treatment p:rogram. Offenders must now complete any education/ 

treatment program prescrib~d and are still subject to the other sanctions. Failure 

to comply would result in-an indefinite suspension of all operating privileges. 

III. ORE~ATIONS 

Upon arrest for OWL" offenders are usually brought to the county seat for 

chemical testing. ,If a BAC of .10 percent or greater is recorded, the drivers' 

licenses are surrendered and driving receipts are issued. Offenders are placed in 

jail and may not be released until' 12 hours have elasped for the time of arrest or 

unless a chemical test indicates a BAC of .05 percent or less. The person may be 

released to a responsible a.dult. 

Offenders can be charged and tried for two offenses: (1) driving with a BAC 

of.l0 or greater, (2) driving while under the influence, or both. Generally, 

offenders are found guilty of one or the <;>ther. If they are found guilty of both 
. , 

charges ~ they receive the same penalties assessed on indh"lduals found guilty of 

either charge, and 'the action counts as one conviction on the driving record. 

License Actions 

\\After a judicial conviction, the Department of Motor Vehicles (DMV) is 

notifi;,~d and the appropriate entry is made on the driving record. If the 

courts fail to,j!,TIpose the appropriate license action, the Dl\':Tv has the administra

tive authority to do so. ! 

y 
j, 

The DMV orderJ an assessment if they are not notified by the assessing 
.';::::---

agency within 60 dayS' -tha-f'the offender has reported for an assessment and 

Driver Safety Plan. 'lf the Driver,~s Safety Plan has not been completed within 
: :\ . 

a six-month period, the DMV follows up. Although Cf~'le cour,t ~rders t~e 

assessment procedure ,all monitoring. follow-up, and 'punitive actionstaken 

for noncompliance. are handled 'directly through the approved public treatment 

agency and the DMV • Noncompliance fJth the priver's Safety Plan results in. 
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suspension of operating privileges for an indefinite period. Generally, 

persons are able to apply for new licenses after a five-year period. 

Persons convicted of a first offense are subject to a three to six 

month license suspension, although they typically receive the minimum 

sentence. First offen'ders are immediately eligible to apply for and generally 

receive a.;;. occupational license, valid 12 hours per day, with a maximum of 

60 driving hours allowed per week. 

Persons convicted of a second offense face a six-month to one-year 

revocation of their operating privileges. Most second offenders receive the 

six-month revocation and can apply for an occupational license after 30 days 

of the revocation have elapsed. Third and subsequent offenders face a 

revocation period of one to two· years, although most receive the minimum 

sentence. Third and subsequent offeriders are eligible for occupational 

driving privileges after a 60-day revocation period. 

To have a license reinstated after an OWl revocation, individuals must 

retake all driver's license examiw~.tions, show proof of financial responsibility 

for a period of three years, and pay a $35 reinstatement fee. A suspended 

license is automatically reinstated once the period of suspension has elapsed 

and a $20 reinstatement fee has been made. 

In hopes of reducing the number of persons :who drive while under 

a license suspension or revocation, the penalties for this charge have been 

significantly revised. Penalties now include a combinat~on of monetary fines, 

a jail sentence, and a six-month loss of license. For o'ffenders 

who own their vehicles, the court may also' 'Order that the vehicle be 

impounded (with the mann~r and period of i.mpoundment to be determined). 

Confinement 

Under previous legislation, jail was rarely, if ever, imposed on persons 

convicted of second or subsequent OWl offenses. Currently, persons con

victed of a second or subsequent charge are serving some time in county 

jail facilities. The sentences imposed, however, vary greatly across' 

jurisdictions throughout the State. 
IV-248 

I 

I 
"1 Persons convicted of a second offense are subject to a fiVe-day to 

six-month jail sentence. However, the sentence typically imposed varies 

from the minimum five days to 20 days. Third offenders are subject to a 

30-day to one-year jail sentence, but actually serve sentences ranging from 

the minimum 30 days to as much as six months. J ail time is generally 

served in consecutive days, althol:J..gh a work release program is available. 

IV. RESULTS 

Reactions 

The new drunk driving policies appear to be well supported by all 

components of the judicial system. Judicial discretion has been limit.ed by 

the new statutes and most judges appear to be imposing sanctions as mandated. 

Prosecutors favor the new program as they have cb€~n given the tools to 

obtain an OWl conviction. 

Preliminary observations indicate that less plea bargaining is occurring, 

but there are more requests for jury trials. It is anticipated that this may 

contribute to an overcrowding of court dockets and an overall increase of 

judicial actlvity. It was noted that the percentage of guilty pleas recorded 

has remained stable. 
)~ 

Effectiveness 

Due to the recency of the new legislation, it is difficult to anticipate 

how the sanctions will be evenf:u.ally imposed. 
'\ 

The Bureau of Driver's 

Licensing, however, is under mabdate to monitor the new drunk driving 

policies and to evaluate the effectiveness of the new legislation. A report 

on findings and recommendations must be presented to the State Legislature 

by December 31, 1986. 
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Costs 

The new legislation provides for a driver improvement surcharge in 

the amount of $150 to be paid whenever a court imposes a fine or forfeiture 

for OWL. This surcharge is in addition to the general penalty assessment 

imposed. Money received from this surcharge will be' used to fund treatment 

programs and DOT positions created to process driver's license actions as 

well as for other OWL related activities. The surcharge was initiated to 

allow for a gEmeral buildup of operating capital. Offenders must pay an 

additional assessment fee ranging between $30-$80 to pay the cost of the 

assessment, as well as incur all costs associated with subsequent education/ 

treatment referrals. "User paid 'treatment programs ari based on the user's 

,ability to pay. 

V. REPLlCABILITY 

A major factor cited as being critical to the potential success of the new 

drunk driving policies is the cooperation and coordination among all components 

of the operating system. This includes social service agencies, traffic safety, 

the DMV, law enforcement ~d the )udicial branch. There was a conscious 

attempt to implement a system that would be perceived to be fair and practical. 

A f~)rmal public relations campaign was initiated to educate ~n~_ inform the public 

of the drunk driving problem and to. involve ci;v1c organizations in the general 

education program. In Walworth County, for example,. a judges' association was 

established that po14s quarterly seminars to discusS the issue and ensure that 

sanctions are being consistently imposed. 
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Sanctions 

1st Offense 

Fine 

Jail 

License Action: 

Suspension 

. Revocation 

. Restricted 

Impoundment 

Educ/Trmt Program 

Community service 

2nd Offense 

Fine 

Jail 
License Action; 

Suspension 

Revocation 

Restricted, 

Impoundment 

Bduc/Trmt Program 

Conununity Service 

Subsequent Offenses 

Fine 

Jail 

License Action; 

. Suspension 

Revocation 

• Restricted 

Impoundment 

~duc/Trmt Program 

Community service 

'--

STATE: WISCONSIN 

«Prescribed by Typically 
Statutes Imposed Comments 

$150 - $300 $150 - $250 .U 11 ~150 surcharge added t9 all fines assessed 
Up to 6 months Rarelv 

3/ Restricted license available 

3 - 6 months 3 months ?:J 
" 

Education 

$300 ~ $1.000 $300 - $400 }j Y $150 surcharge added to all fines assessed 

5 days - 6 Dlonths 5 - 20 days 
3.1 Restricted license ayailable after 30 days 

6 - 12 months 6 months Y 

Tik"f'nu>nf' 

1$600 - $2.000 <::,;nn _ <::7nn y $150 surcharge added to all fines imposed 
30 days - 1 year 10 dav" - (, mnnth" 

3.1 Restricted license available after 60 days 

1 - 2 years 1 year 

Treatment 

.. J 
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WYOMIN'G 

I. BACKGROUND 

During the 198~ legiSlative session, the State of Wyoming revised its 

DWI legislation. Many counties have noticed an increase in DWI activity during 

recent years. This is attributed to a dramatic increase in population and a 

general lack of available recreational activities. The media has!:>egun to publi-

cize the DWI issue more actively and local grass-roots support has generated pressure 

for more effective legislation. A local chapter of MADD directly lobbied the State 

Legislature, which was responsible for the recent legiSlative revisions. 

II. LEGISLATION 

Significant elements of the new legislation include: 

Increased monetary fines 

Elimination of plea bargaining for use with an alcohol-related 
charge 

Mandatory confinement for repeat offenders that cannot be 
suspended or avoided through probation 

The new legislation currently prescr'lbes the following sanctions: .. 

1st offense: 

2nd offense: 
and subsequent 
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Up to $750 fine or 
Up to 6 months fall 
aO-day license suspension (can receive 

30-day temporary license) 

$200- $750 fine 
7 days- 6 months jail (7 days mandatory) 
6-month license suspension 

, 
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Due to the recency of the new legislation, only preliminary operational 

data were available. Based on relatively few observations, it appears that the 

following sanctions are being typically imposed: 

1st offense: $500 fine 
30-day temporary license 

2nd offense: No operational data available 
for second or subsequent offenders 

With the passage of the new legislation, all drivers who had previous DWI 

convictions are being given a clean driving record., ,.'l'~ey are being treated as 

first offenders for sanctbning purposes. 

III. OPERATIONS 

License Actions 

Upon a judicial conviction, the Department of Revenue. Motor Vehicle 

Division receives an abstract of the court procedings and issues notification 

to offenders by mail of the license suspension. If offe~ders do not 

surrender their licenses to the court at the time of conviction , they must 
,\ 

forward it to the Motor Vehicle Division when they receive this notification. 

Upon first conviction only, the court may issue a temporary licensE' for 

30 days or until a hearing is held. Second and subsequent offenders are 

not eligible for temporary licenses but may request a hearing in order to 

reduce the duration of the suspension. 

Persons convicted of driving while under license suspension are sub

ject to serve up to six months in jail and pay a $750 fine. Typically, 

however, offenders apprehended for this charge pay a fine of $500 and 

do not serve time in jail. 

Confinement 

Persons convicted of a first offense are subject to serve up to six 

months in jail, however, it is rare that any jail term is served. Second 

offenders face a jail term of seven days to six months with the minimum 
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sentence not subject to suspension or probation. The judge may sus

pend all or part of the discretionary portion of the jail sentence if the 

offender agrees to pursue and completes an alcohol education or treatment 

program. 

Offem~ers who are sentenced to serve time in jail are allowed to 

participate in a work release program or to serve weekend confinement 

until their sentences are complete. In the more rural areas where jail 

facilities are not readily available, cooperative agreements with county 

sheriffs are arranged. Detailed operational data are not yet available. 

RESULTS 

Reactions 

Judges have been very supportive of the new revisions and do not 

see any major negative impact on the judiciary system as a result of the 

legislation. They feel that the court dockets may become more crowded 

and that there may be an increased number of appeals to higher courts 

because plea bargaining is no longer available. The number of jury trials 

held has never posed an administrative problem and this situation is not 

expected to change. Prosecuting attorneys, the defense bar and law 

enforcement personnel have also voiced their support for the legislative program. 

Effectiveness 

It is still too early to assess the overall impact of the new revisions 

on DWI activity. The courts will be monitoring their caseload on a 

monthly basis and the Highway Patrol will be recording all citations issued 

and the final dispositions obtained. This information will be entered in 

centralized computer record systems. At this time, there is no formal 

impact eValuation planned. 

c 
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Costs 

By State constitution, all fine monies collected in the district courts 

are allocated to the local school fund; all additional fees and costs collected 

go to the general State fund, Fines collected at the municipal level are 

forwarded to the municipal government. More specific cost data for the 

program were not available. 

v. REPLICABILITY 

Respondents indicated that judicial training and seminars were extremely 

helpful in gaining the support of judicial personnel, especially for those judges 

who have not been trained as attorneys. 
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STATE: I-lYOMUIG 

Prescribed by Typically 
sanctions Statutes imposed Comments 

1st Offense 

Fine Up to $750 .Y $500 Y .Fine or jail sanction prescribed 
,Jail Up to 6 months 

License Action: 1:.1 Temporary license available 
Suspension 30 days 30 days 1:./ 

". 

Revocation 

. Restricted 

Impoundment 

Educ/T:cmt Program 

Community Service 
, 

"-
2nd Offense ---:" --

Fine $200 -',\$750 * - Y 7 days mandatory 
Y . ' . 

Jail 7 days 1- 6 months * 
License Action: 

Suspension 

. Revocation 

Restricted 

Impoundment 

j':duc/'l'rmt Program 

Community Service 
. 

Subscsuent Offenses 

Fine· 

Jail 

License Action: 

Suspension: 

Revocation 

Restricted 

Impoundment 

EdUC/Trmt Program 

Conununity Service 

* Operational data not yet available - legislation enacted July 1982. II / 
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V. PROBLEMS/RECOMMENDATIONS 

During the conduct of this study, a number of problem areas surfaced 

that were common to many of the States surveyed. The following section repre

sents those problems most frequently reported, along with a series of recommenda

tions for addressing these issues. * 

DWI LEGISLATION 

Problem: 

Recommendation: 

Many States have tried to pass laws requiring 

mandatory sanctions for DWI offenders. However, 

unless the law states that a sanction cannot be pro

bated or suspended, it is not, in practice "mandatory." 

Statutes requiring mandatory sanctions should be 

written so that minimum sentences cannot be sus

pended or probated, thereby providing true mandatorY 

penalties. 

IMPOSITION OF SANCTIONS 

Problem: 

Recommendation: 

Wide variation exists in many States within and across 

local jurisdictions with regard to the type and severity 

of st.nctions imposed on DWI offenders. 

Information aJ,ld results of sanction practice studies 

sponsored by NHTSA should be disseminated to 

States and local jurisdictions. 

" ""1 
* These recommendations were presen~~d in testimony to the Presidential 
Commission on Drunk Driving, Committee on Enforcement and Adjudication 
conducted in August 1982. ' 
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PUBLIC AWARENESS 

Problem: 

Recommendation: 

The threat of DWI sanctions is not an effective 

deterrent unless the perceived risk of apprehension 

amon.g drivers is sufficiently high. 

A strong publicity and education campaign should 

accompany the sanction program to promote per

ception of high risk of apprehension and consistent 

imposition of sanctions for all DWI offenders. 

FUNDING FOR DWI SANCTION PROGRAM 

Problem: 

Recommendation: 

Monies for effective implementation of sanction pro

grams are often not made available by various 

State legislatures to the local jurisdictions. 

A special priority of existing Federal funds (e. g. , 

402, 403 monies) should be made to promote the 

develop merit and implementation of effective DWI 

sanction programs. 

COORDINATION THROUGHOUT THE DRINKING DRIVER CONTROL 
SYSTEM 

Problem: 

Recommendation: 

In many States, there is a lack of coordination in 

imposing DWI sanctions among the various com

ponents of the Driver Control System. 

Periodic joir~t sessions involving representatives 

of the enforcement, judiciary~ Department of 

Motor Vehicles, rehabilitation compon,ents, and 

public interest groups at the local and 'State level 

should be promoted to increase awa~eness of 

operating initiatives, problems, and alternatives. 
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Problem: 

Recommendation: 

Training initiatives that have been begun by NHTSA 

(Le., the DWI enforcement training packa~e) should 

be expanded and developed for other components 

of the Driver Control System. 

A program should be establisb;ed to provide technical 

assistance to State and local communities who are 

considering developing alternative sanction programs. 

Standardized materials, program models, and work

shops should be presented to the various components 

of the Driver Control System. 

Despite DMV intentions to impose consistent license 

actions on DWI offenders, this sanction can only be 

imposed (in most States) upon recommendation by the 

courts~ once a conviction has been obtained. 

Administratively imposed license actions should be 

given careful study and considered for greater use. 

Minnesota has successfully implemented an adminis

trative license sanction and a NHTSA -sponsored 

study of the pro gram is available. 

THE EFFECTIVENESS OF SANCTIONING PRACTICES 

Problem: Few studies of sanction effectiveness have been com

pleted to date. New legislation requiring different 

sanctioning patterns is being enacted ill several States. 

Sanction effectiveness should be a consideration in 

new legislation. 
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Recommendation: Evaluations should be conducted of specific 

practices to assess their impact and relative 

effectiveness. 

A follow-up study of individual offenders should 

be initiated to determine generic sanction effective

ness . This can be tk£d into alcohol studies 

sponsored by NIAAA or the State Alcohol Authority 
\' 

of each State. 

RECORD-KEEPING SYSTEMS 

Problem: 

Recommendation: 

In several States. multiple DWI offenders are 

treated as first offenders because original DWI charges 

are not recorded on driving records when the final 

case disposition is a reduced charge. Some States 

do not check prior records if a defendant pleads 

guilty to a DWI charge. 

States should be encouraged to develop computerized 

record systems that record initial charges. final 

dispositions. and alcohol diagnostic eValuations in 

addition to offender driving information. These 

records should be easily accessible to judges and 

DMVs during sentencing procedures. 

THE RECORDING OF DWI OFFENSES 

Problem: Many States expunge an offender's driving record 

in exchange for participation in a court-ordered 

program (usually education or treatment). This 

dilutes the deterrent effect of the sanction pro

gram and often allows individuals to become 

"repeat first offenders." 

V-4 

Recommendation: If participation in a court-ordered treatment 

or education program is designed to allow an 

offender to avoid a more punitive sanction (i. e. , 

confinement or license actions), a record of 

participation should be maintained and should 

constitute a prior conviction for purposes of a 

second or subsequent arrest. 

AVAILABILITY OF CURRENT LEGISLATIVE INFORMATION 

Problem: 

Recommendation: 

Many States are currently examining and modifying 

their existing DWI legislation. There is presently 

no centralized national database that effectively 

monitors this activity. 

There should be an annual review of DWI laws 

and sanctioning practices in each State that will 

serve as a centralized information base. 
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APPENDIX A(1) 

ANNOTATED BIBLIOGRAPHY ON SANCTIONING PRACTICES 

Alternative Sentencing Evaluation Committee for Driving Under the Influence, 
Alternative Sentencing Evaluation Project: Final Report (prepared for Municipal 
Court Judges Association Committee on Alternative Sentencing), Capitol Research 
and Consulting Corporation, Sacramento, CA, 1981. 

This report details the findings of a project undertaken to conduct acompre
hensive analysis of the more commonly used sentence alternatives for DWI offenders 
arrested in Los Angeles County. Published in three volumes, the report contains: 
(1) the overall project description and findings, (2) a detailed summary of method
ology and statistics (Appendix A), and (3) an annotated review of relevant litera
ture (Appendix B). The data collected indicate the impact of various sentencing 
alternatives on DWI recidivism. In summary, no significant differences were 
detected between various sanction alternatives when DWI and other serious traffic 
offense recidivism data were compared. 

Andenaes, J. Punishment and Deterrence, University of Michigan Press, 1914. 

Although the bulk of this book is a standard presentation of deterrence theory, 
the author specifically addresses the issue of deterrence and drunk driving by 
examining the drunk driving legislation and enforcement policies in Norway and the 
1967 Highway Safety Act of Great Britain. 

(Anonymous) "Tougher Laws Crack Down on Drinking Drivers in N. Y.," Traffic 
Safety, 80( 10), 1980. 

This article briefly describes the stiffer penalties for drunk driving that are 
among the pr-ovisions of new laws that took effect in New York State on September 1, 
1980. This new legislation lengthens the period of time that a license will be sus
pended after a conviction for driving while ability impaired (DWAI) and mandates 
an automatic license revocation upon a third conviction within a seven-year time 
frame. Other provisions in this legislation place a limit on a person's ability to 
plead guilty to a non alcohol-related offense following a drunk driving arrest .. 

(Anonymous) "Tough Legislation Proposed to Combat Drunk Driving," 'rraffic 
Safety, 81(3), 1981. 

In ~an effort to curb. drunk driving, Rep. Michael D. Barnes (D-MD) and Sen. 
Claiborne Pell (D-Rl) have introduced to the Congress a proposed amendment to 
Section 402 of Title 23 of the United States Code, wh,ich controls Federal funding 
of State highway programs. This legislation would require States, in order to 
continue to receive Federal highway safety funds, to "establish comprehensive 
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alcohol-traffic safety programs at the local level, ... enact mandatory criminal 
penalties for drunk driving, suspend or revoke violators' licenses, and set up a 
statewide record system to identify repeat offenders." Sanctions would include: 
mandatory community service, education·/treatment programs, short-term confine
ment, and required license suspensions and revocations, as appropriate. 

Barni, E. "What to Do with the DWI Offender: A Question of Attitudes," Traffic 
Safety, 81(4), 1981. 

This article emphasizes that typical ;OWl 6ft'e~ders i'\re not social drinkers 
and misplaced kindness toward them is a great mistake and Mould. be 
replaced by "caring coercion." The author suggests that court referral programs 
be combined with penalties such as "suspended execution of a sentence, with a 
special condition requiring the completion of a court refe:rral program. fI The 
Missouri statutes that allow for plea bargaining to a lesser alcohol-related offense 
are cited as a way to maintain the defendant's level of responsibility for his/her 
drinking behaviors while, at the same time, helping the clieht avert the full 
measure of the DWI arrest. 

Blumenthal, M. and Ross, H. L. Two Experimental Studies of Traffic Law, Vol. I: 
The Effects of Legal Sanctions on DUI Offenders, Contract No. DOT-HS-249-2-437, 
University of Denver, College of Law, 1973a. 

This report evaluates the relative effectiveness of fines, standard probation, 
rehabilitative probation, and jail sentences in the improvement of subsequent driving 
performance of first offenders in Denver, Colorado. Results indicated no signifi
cant differences between groups on any of the one-year posttreatment comparisons 
performed. Subsequent accidents, moving violations, points accrued, and further 
DWI convictions were examined. It was noted, however, that representation by a 
lawyer proved to be effective in obtaining a more favorable legal treatment for 
DWI defendants. A discussion of significant sample selection biases is presented. 

Two Experimental Studies of Traffic Law, Vol. II: 
The Effects of Court Appearance on Traffic Law Violators, Contract No. DOT-HS-
249-2-437, University of Denver t College of Law, 1973b. 

This report compares the effects of required court appearance on the subse
quent driving records of moving traffic violators not ordinarily required to appear 
in court, with those persons given a warning only, those subjected to a mail-in 
fine, those given optional court appearance, and those allowed court clerk appearance 
only. No significant differences were obtained when subsequent crash data, numbers 
of moving violations, or total point accumulations were examined between the treat
ment groups. The authors conclude that the commonly held assumption that face
to-face contact with a judge necessarily results in lower recidivism rates and 
greater benefits to society was not supported by this investigation. 
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APPENDIX A( 3) 

BlumsteiZ)" A.; Cohen, J.; and Nagin, W. (Eds.). Deterrence and Incapacitation; 
Estimating the Effects of Criminal Sanctions on Crime Rates, National Academy of 
Sciences, 1978. 

This book 'is the product of the work of a research panel on deterrence and 
incapacitation effects, whose purpose it was to focus on the benefits (crimes 
averted) associated with different sanctions and to assess the scientific validity 
of available evidence on the crime reduction benefits of these sanctions. Major 
assumptions made by this panel were that human behavior can be influenced by 
various incentives and lor sanctions and that there is a negative association between 
aggregate crime rates and the imposition of sanctions. Sources of bias that were 
identified during attempts to estimate deterrent effects were: measurement error, 
confounding of incapacitation and deterrence, and the simultaneous relationship between 
the level of crime and sanctions imposed. 

Carver, Frank. Driving Under the Influence Legislation: Final Evaluation Report, 
Delaware Criminal Justice Planning Commission, Wilmington. Delaware, 1981. 

This eValuation reports on the overall impact of a series of reviidons, passed 
in 1978, to the motor vehicle code on the drunk driver problem in the State of 
Delaware. These revisions established administrative and judicial options that allow 
DWI offenders to participate in alcohol education or treatment programs as an 
alternative to mandatory fine and/or incarceration. Examination of recidivism data 
indicated that the new revisions were responsible for a 60 percent reduction in 
first offender re-arrests, with nearly a 50 percent reduced recidivism rate reported 
for multiple offenders. The author notes the difference between a "tough" law and 
"effective" law. 

Department of Transportation, NHTSA, Results of National Alcohol Safety Action 
Projects, Washington, DC, 1979. 

This overview reports the results of the National Alcohol Safety Action Project 
(ASAP) initiated in 35 project sites, nationwide, during the early 1970s and high
lights the areas of enforcement, adjudication, rehabilitation, public information, and 
education, as well 'as project financing and general administration. It was noted that 
ASAP countermeasures in the judicial area were among the most successful and in
novative of all program activities. The projects showed that cooperation between the 
courts and rehabilitation agencies was not only feasible, but also mutually beneficial. 
This resulted in increased numbers of offenders in rehabilitation, increased num
bers of offenders being processed through the courts, and increased DWI arrest 
rates. It was found that all project sites advocated the use of a package of sanc
tions that could be varied to suit the particular dynamics of different kinds of 
offenders. 

Department of Transportation, NHTSA, Alcohol and Highway Safety Laws: A 
National Overview, Washington, DC, 1980. 

This volume displays a variety of charts and graphs that illustrate the various 
traffic law s, practices, and procedures used by individual States. This na.tional 
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overview examines: Preliminary Breath Test laws (PBT); BAC laws with regard 
to: statutory authority, traffic accidents, police authority, defendant options, 
and evidentiary testing; and the legal age required for the consumption of beer, 
wine and distilled spirits. Chart 7 focuses on the various administrative and 
judicial procedures available, including the use of mand!1tory sentenc~n~ for. 
imprisonment; license revocations and suspensions; and Issuance of a lImIted heense; 
as well as retraining and rehabilitation programs for offenders. 

Division of Criminal Justice, Assessment of the Implementation and Impact of 
SHB665: The New Driving While Intoxicated Law, Olympia, WA, 1980. 

Enacted in January 1980, SHB-665 increases the certainty of punishment for 
DWI offenders in Washington State by establishing the illegal Per Se Section (i. e. , 
the assumption of guilt when the BAC level reaches or exceeds .10 percent) and 
by introducing a provision for mandatory jail sentences for first-time and repeat 
offenders. This report provides an assessment of the impact of the new law on 
the various segments of the criminal justice system, as well as an initial indication 
as to its deterrent effect on DWI behaviors. 

Reporting on data generated during the first six months of the new legislation, 
the study indicates that although the use of jail se.ntence~ increased to almo~t 100 
percent, increases were also noted in reques.ts. for Jury tr!-als, ap,?~als to a :ugher 
court and defendant failure to appear at tnal or sentencmg. An mcr.ease In 
total ~osts of operating the criminal justice system was reported, especially in the 
jails, with a resulting decrease in the quality and effic~ency of services delivered. 
It was also reported that, based on percentages of accIdents and percentages of 
injury and fatal accidents per the number of DWI arrests, the new law was not 
having the desired deterrent effect. However, more time and better analysis are 
needed before the deterrent outcome can be more accurately assessed. 

Ellingstad, V.S. and Struckman-Johnson, D.L. Interim Analysis of STR Performance 
and Effectiveness, DOT-HS-6-01366, NHTSA, Washington, DC, 1977. 

This report describes the status of the NHTSA Short-Term Rehabilitation 
Study (STR) as of May 1977 and summarizes the progress of data collection efforts 
by the 11 participating ASAP projects. The development of criterion measures 
employed in analyses of the effectiveness of STR alcohol rehabilitation mandates are 
documented and a summary of alternative STR rehabilitation countermeasure programs 
is provided. Preliminary results indicated evidence of treatment effectiveness for 
alcohol safety schools. It should be noted, however, that data collected were for 
the initial six-month follow-up period only and, therefore, must be interpreted 
with caution. 

Erickson, M.L. and Gibbs, J.P. 'IOn the Perceived Severity of Legal Penalties," 
The Journal of Criminal Law and Criminology, Vol. 70(1), 1979. 

This article reports the results of survey~ conducted in four Arizona. 
cities from 1974 to 1976 in order to obtain police and civilian estimates of severity 
for a variety of legal sanctions. Analyses indicated that police view conventional 
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APPENDIX A (5) 

criminal sanctions as being more severe than do private citizens. It was suggested 
that police are aware of the reality that the imposition of punishment is not the 
norm and, therefore, percejive any such sanction as exemplary. It should be 
noted that no specific mention was made of DWI offenders. 

Galaway, B. Traffic Offenders and Community Service Sentencing: An Over
view, Social Development Associates, Duluth, MN, 1981. 

This report presents preliminary data about the relationship between 
sentencing to community service, traffic offenders, and highway safety. Presented 
in five sections, the report covers: (1) a review of the literature, (2) a review 
of the files of the national assessment of adult restitution program files, (3) judicial 
reaction to use of community service as a sanction for traffic offenders, (4) pro
gram descriptions and background characteristics of various community service 
programs, and (5) potential sites for further evaluation and research. 

Analyzing data from nine jurisdictions, nationwide, that offer community 
service alternatives for traffic offenders, Galaway noted that there is marked 
variation across projects as well as within each project site in the number of 
hours sentenced for each type of offense committed. He also reported that indi
viduals at several projects could elect to pay fines in lieu of completing their 
service agreement, a practice which may discriminate against less affluent offenders. 
It was concluded that community service is a useful alternative when courts are 
dissatisfied with the use of more traditional sanctioning. 

General Accounting Office. T.he Drinking Driver Problem--What Can Be Done About 
It? Washington, DC, 1979. 

This General Accounting Office (GAO) report documents the Department 
of Transportation's major activities to combat the drinking-driving problem and 
describes various countermeasure programs being conducted by State, local, and 
foreign government to deal effectively with this issue. The report also indicates that 
one of the major obstacles that impede anti-drinking-driver campaigns is the 
acceptance of this behavior by the general public. The report concludes that,. 
before any significant reduction in alcohol-related traffic accidents will occur, a 
long-term educational commitment must be made in order to change attitudes about 
drinking and driving behavior. 

[ 

Gibbs, J. Crime', Punishment and Deterrence, Elsevier Press, 1975. 

This book is an effort to identify problems and issues that preclude a 
categorical rejection or acceptance of the deterrence doctrine. It is argued that 
the basic doctrine should not be considered a systematic theory and, therefore, 
any attempt at testing it is debatable. There is no mention of the conditions, 
situations, and individuals that deter, or are deterred, and omission of an act 
(as cited in the doctrine) may well be due to extraneous factors (e. g., personal 
conscience). It is suggested that for purposes of policy development and imple
mentation, the question of deterrence needs to take the form, "How much more 
does punishment X d.eter crime Y than does punishment Z?" The issue of drunk 
driving is not specifically cited in this discussion. 
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Grasmick, H.G. and Appleton, L. "Legal Punishment and Social Stigma: A 
Comparison of Two Deterrence Models, II Social Science Quarterly, Vol. 58(1), 
June 1977. 

The authors compare two models of deterrence in this article and indicate 
that the function of legal punishment is to be a social control mechanism that 
exposes the individual as an offender to hIS peers. The Additive Model assumes 
that both the threat of legal ,punishment and the threat of sociatstigma 'have sigriif~ 
icant deterrent effects on the frequency of yiolations, wHh the eff~9ts of each 
component to be additive in nature. The Interaction Model, however, states that 
oniy in the presence of a perceived threat of social disapproval will the threat 
of legal punishment have a significant deterrent effect. Resulia of a survey con
ducted indicated no basic differences between the potential deterrent effectiveness 
of the two models. 

Gusfield, J. R. The Culture of Public Problems., University of Chicago Press, 1981. 

Gusfield indicates that the proliferation of drinking-driving stUdies only 
became possible after the perfection of chemical/physical means of detecting 
and measuring blood alcohol level. He then categ'orizes these studies into three 
basic categories: those examining the presence of alcohol in the blood of persons 
involved in automobile accidents; those collecting demographic, social, cultural 
and medical characteristics of drinking' drivers; and, most recently, those concerned 
with the nature of the drinking driver as a causal agent. The author claims that, 
because it is the legal process that defines society, the law of DurA then becomes 
a ritual that perpetuates the nature and order of society. Gusfield concludes that 
it is this fictive character of the law that provides a legitimacy to the notion of 
the drinking driver. 

Hagen, R.E. Effectiveness of License Suspension or Revocation for Drivers 
Convicted of Multiple Driving Under the Influence Offenses, State of California 
DMV, 1977. 

This is the first interim report of an evaluation of an innovative sentencing 
strategy for multiple DWI offenders implemented in California during January 1976. 
It provides the initial understanding of the magnitude, nature, and duration of 
the treatment effect associated with the mandatory imposition of license suspensions 
or revocations on drivers convicted of multiple DWI offenses. Results generally 
noted that mandated licensing actions (one-year suspension for second offense, 
three-year revocation for third or more) had a more positive effect on subsequent 
overall driving record than the use of fine andlor jail sentences only. It was 
also found that the rate of reported crashes was positively affected for those drivers 
over the age of 30. 

Hagen, R.E.; McConnell, E.J.; and Williams, R.L. Suspension and Revocation 
Effects on the DUI Offender, State of California DMV, 1£80. 

This is another in a series of eValuation efforts regarding the use of 
mandatory license actions on multiple DWI offenders in California. Researchers 
compared subsequent driving history and accident involvement data and found that 
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groups of first DWI offenders should also be considered to be high-risk recidivists 
and should receive some form of license restriction program, particularly in con
nection with treatment-oriented programs. Results also indicated that 65 percent 
of those persons given 12-month license suspensions and 75 percent of those under 
36-month revocation, were found to still drive during their period of license 
actions, although somewhat more carefully and less frequently. It was noted that 
the effect of licensing actions could probably be enhanced if the driver' had an 
increased perceived risk of being identified and convicted when driving while 
under the licensing action. 

Ingraham, W. S. and Waller, J. A. Alcohol-Impaired Driving, License Suspensions 
and Transportation Needs During Intoxication or Suspension Among Alcoholics, 
CRASH Report #IV-l, Waterbury, VT, 1977. 

This report documents the extent of driving while under the influence of 
alcohol by persons with drinking problems and their contacts with local police 
officers. A number of AA members were surveyed~ and their responses indicated 
that conviction and suspension of licenses have only limited effect in changing 
their basic drinking behavior, in preventing illegal driving, or in altering the 
frequency of drinking and driving. Of those individuals who reported contact 
with local police while driving under the influence, few were apprehended or 
officially charged. 

Jones, R.K. and Joscelyn, K.B. Alcohol and Highway Safety 1978: A Review 
of the State of Knowledge, Highway Safety Research Institute, University of 
Michigan, Ann Arbor, Final Report, January 1978. 

This 1978 report provides a state-of-the-art overview and analysis of the 
identification of the alcohol-related traffic safety problem, various program develop
ments, and the impact of specific countermeasure responses. Its primary objectives 
are to review) evaluate, and summarize existing knowledge about alcohol and 
highway safety.and to identify prior-ities for· research to help remedy or alleviate 
the problem. Both the nature of the alcohol-crash problem and societal responses 
to that problem are examined. Conclusions and recommendations for future research 
and action programs are developed. 

Kaestner, N. and Speight, L. Oregon Study of Driver License Suspensions, 
Oregon Department of Transportation, Motor Vehicles Division, April 1974. 

This study completed a sequence of evaluative inquiries into the effectiveness 
of a three-stage driver improvement program in the State of Oregon and provides 
background and ancillary data on the effectiveness of license suspension as a 
driver improvement device. . Individuals receiving a 30-day suspension of driving 
privileges were compared to those receiving four alternative sanctions: warning 
letter, pr.obatjonary license, defensive driving course ,and no treatment. Examina
tion of subsequent driving records indicated that defensive driving courses or 
the probationary license proved more effective than did the suspension or no 
treatment groups. It should be noted that DWI arrests and convictions were not 
specifically discussed in this"study. 
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Kaestner, N.; Howard, V.; and Warmoth, E. A Summary Report: Oregon Study 
of Drinking Drivers, Oregon Department of Transportation, Motor Vehicles 
Division, July 1969. 

This is a summary of a report undertaken to document the nature of the 
drinking driver situation in the State or Oregon. Based on data obtained from 
arrest abstracts, the authors attempted to determine the particular circumstances 
of the D UIL arrest, the actual dispositions levied, and the personal case histories 
of the typical offender. Results indicated that there are multiple aspects of the. 
drinking-driver problem and their interactions are extremely complex. The authors 
conclude that it is unwise to search for a single solution to the problem. 

Lempert, R. O. "Grievancts and Legitimacy: The Beginnings and End of Dispute 
Settlement," Law and Society Review, Vol. 15, 1981. 

This article addresses the issue of dispute settlement within the context of 
the sociology of law. It notes that the legitimacy of punishing violators is 
generally not questioned in our system unless equals have been perceived as 
being treated differently on the basis of special characteristics. The author con
cludes that the only way to gain an understanding of dispute settlement in our 
society is in terms of the social implications involved. 

~~Ewen, J.T. and McGuire, J.P. Traffic Law Sanctions, Public Managemenf Ser
vlCes, Inc., DOT-HS-805-876, Final Report, March ~981. 

The research described in this report was conducted to assess variations in 
the perceived severity and impact of traffic offense sanctions, and the actual 
recidivist behavior of sanctioned offenders resulting from the differences in traffic 
offense sanction policies. Driver surveys were conducted! in three jurisdictions 
(Colorado, Maryland, and North Carolina) to determine perceptions of sanction 
policy in .terms of: ris~ of apprehension for unsafe driving, chances of being 
found. guiltY,by Gourts If challenged, amount of fine for the first offense, perc'llived 
seve:-Ity .of f~ne, and other relate.d .t~pics. Data were collected on subseqv.ent 
traffIC VIolatIon rate and DWI recIdIVIsm. Results generally indicated that drivers 
were not aware of the sanctions for these violations and that the fine for a first 
DWI conviction was usually overestimated. 

McGuire, J.P. and Peck, R. C. Traffic Offense Sentencing Processes and Highway 
Safety, Vol. I: Summary Report, PRC Public Management Services Inc., April 
1977. ' 

This summary volume reviews the history and development of traffic offense 
sanctions and discusses four specific sanction policies: babitualO.ffender laws 
~river !icense suspension /revoc~tions, mandatory penalties, and restricted;occ~pa
tIonal lIcenses. The research lIterature on traffic offense sanctions is reviewed 
with an emphasis on both specific .and g~neral effectiveness, and an agenda for 
further research is proposed. The report presents a framework for developing. 
standards for traffic offense sanctions and discusses a variety of criteria for their 
development. 'j 

I 
I 

APPENDIX A (9) 

The report indicates that, although a general deterrence effect does result from 
license suspensions, it is probably due, in part, to the public's being unaware of 
the extent of suspension violation and the resulting lack of enforcement. It was 
also noted that little has been reported regarding the long-term effects of this 
sanction once the liGense has been restored. 

Me Guirp. , J. P. and Peck, R. C. Traffic Offenses Sentencing Processes and Highway 
Safety, Vol. III Appendices, PRC Public Management Services, Inc., April 1977. 

This volume contains three appendices to the general review an(~ analysis of 
traffic offense sanctions reported in the Summary Volume and Technical Report. 
Appendix A contains statutory provisions. regarding sanctio~s based o.n a traffi~ , 
code survey as well as from published documents. AppendIX B contams a detailed 
investigation of the enforcement of the NortI: Carolina Hab~tual (Traffic) Offen~er 
Statute that imposes a mandatory five·-year lIcense revocatIOn. No subsequent Improve
mont in driving performance w'as noted when outcome for the s~nctioned. gr01:ps. was . 
compared to a habitual offender group not so treated. AppendIX C reVIews m mvestI
gation of the use of jail penalties for first DWI offenders in Arizona and Washington 
State that did not find differences in subsequent driving behavior when compared 
to those offenders not receiving short-term confinement. The pJ.~:sence of selec-
tion bias and lack of random assignment were discussed. 

McIntyre, D. M. Comparative Analysis of Alcohol Highway S~fety Judicial Standards 
and Existing Professional Standards, Volume II: Analysis of Standards and Codes, 
Indiana University, DOT-HS-804-129, Final RepOl~t, Washington, DC, 1978. 

This volume contains a technical analysis and comparison of the existing 
professional standards and codes that affect the processing of drinking-drivine
cases through the courts. It is noted that existing standards concentrate on 
problems commonly arising in the adjudication of all crimes and do not deal 
adequately and appropriately with the judicial processing of drinking-driving cases. 
The report presents a functional analysis organized according to the chronology 
of processing a drinking-driving case through the courts:. A general discussion 
of sentencing alternatives is included. 

National Committee on Uniform Traffic Laws and Ordinances.. Traffic Laws 
Annotated, 1979, Washington, DC. 

This book contains ,five chapters from the Uniform Vehicle Code (196B'~ 
Supp. U 1976) and compares State traffic laws with significant portions of those 
chapters. It reviews" State laws and regulations on rules of the road, scope of 
traffic ordinances, uniform traffic-control devices, accidents and accident reports, 
and certain·· definitions in the context of Uniform Vehicle Code provisions covering 
those subjects. Annotations are supplied ,\ where appropriate, that update all 
State laws in effect as of January 1, 1979. 

r 
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National Committee on Uniform Traffic Laws and Ordinances. Driver Licensing 
Laws Annotated, 1973, 1978 (Annual Supplements), Washington, DC. 

This book compares State driver licensing laws with relevant portions of 
the Uniform Vehicle Code. It discusses licensing actions taken by the States 
(suspension/revocation) upon conviction of a drunk driving offense. The 
1978 manual supplement makes the informathn contained in the Driver Licensing 
Laws Annotated (1973) current as of January 1, 1978 by reflecting all relevant 
1973 State legislation and the 1975 Uniform Vehicle Code revisions. 

National Committee on Uniform Traffic I :-;.ws and Ordinances .. Traffic Laws Com
mentary, Penalties for Traffic Offenses, Washington, DC, 1978, Vol. 7, No.4. 

This commentary reviews the various traffic laws penalties as defined by the Uni
form Vehicle Code and the laws of the 50 States and the District of Columbia. It examines 
the basic approaches to penal sanctions and will compare specific penalty options from 
one State to another and from one offense to another. Ten traffic offenses have been 
selected for these comparisons, including the offense of Driviug While Under the Influ
ence (DUl). This edition compares provisions of the Uniform ';I'ehicle Code as last 
amended in 1975 with the relevant State law provisions in effect as of January I, 1977. 

National Technical In£o:rmE\tion Service, Drinking Drivers, published search, July 
1980. 

This document is an updated bibliography containing 173 citations obtained 
from the National Technical Information Service (NTIS). This group of selected 
abstracts cover the effects of alcohol on motor vehicle operations and includes 
studies on visual perception, performance tests, alcohol ingestion, safety, and 
criminal justice interaction. 

Nichols, J. L.; Weinstein, E. B .; Ellingstad, V. S.; and Struckman-Johnson, D. L. 
liThe ~p'ecific Deterrent Effect of ASAP Education and R€habilitation Programs ,II 
Journal of Safety Research, Vol. 10(4), 1978. 

This article reviews eValuation studies of the education and rehabilitation 
programs developed by the 35 original ASAP programs ~ as well as the 11 short
term rehabilitation study sites. The overall results of these studies indicate a 
small, .but ~ositive effect in redu~ing subsequent DUI arrests for persons diagnosed 
as SOCIal d:mkers, although no dIfference was noted for those persons diagnosed as 
problem drmkers. The paper does not address "crash reduction II per se but 
rather, the specific "deterrent ll effect of these programs as measured by subsequent 
re-arrest rate for alcohol-related traffic offenses. It was noted that continued 
evaluation and program development Were warranted. 

Nichols, J. L.; Weinstein, E. B .; Ellingstad, V. S.; Struckman-Johnson, D. L.; and 
Re~s, R. G. "The Effectiveness of Education and Treatment ,!?rograms for Drinking 
DrIvers: A Decade of Evaluation," paper presented at 8th International Conference 
on Alcohol, Drugs, and Traffic Safety, Stockholm, Sweden, 1980. 

This paper examines the various types of information collected and analyzed 
by NHTSA from 1971 through 1980 to assess the effectiveness of drinking driver 
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education and treatment programs in reducing subsequent drinking-related driving 
offenses. Much of the documentation centers around results of the ASAP 
experience, with a review of the basic methodology employed by these projects. 
It was suggested that one of the major positive characteristics of a DWI referral 
program is that it can facilitate a general deterrence program that is based on 
increased perception of risk of apprehension brought upon by increasing the DWI 
arrest rates. It also discusses the evaluation of the NHTSA-initiated Comprehen
sive DUI (CDUl) project undertaken in Sacramento, California, during 1975. 

Palmer, J. A.; Rip berger, R. J .; Skelton, D. T .; and Scrim geour, G. J :, Evaluation 
and System Description of ASAP Judicial Systems, Vol. 1.: Technical Report, 
Institute for Research in Public Safety, Indiana University, Bloomington, July 1977. 

This report describes and evaluates the adjudication/disposition systems that 
were operative during 1975 in five of the federally funded Alcohol Safety Action. 
Projects (ASAPs): Puerto Rico; Phoei1ix, Arizona; Los Angeles County; Hennepm 
County, Minnesota: and Idaho. These sites were selected because of si~ificant. 
changes in their legal or judicial systems or because they had developed mnovatIve 
approaches for handling drunk-driving cases. A number of conclusions. and recom
mendations were reported, including: the full range of statutory penaltIes was 
applied so rarely as to make them irrelevant except in terms of general deterrence, 
and administrative licensing actions were not routinely used where they affected 
offenders' ability to travel. 

Pease, K. and McWnliams, W. (Eds.). Community Service by Order, Columbia 
University Press ,1980. 

This text is a collection of articles pertaining to the smergence of community 
service as a sanction alternative in the United Kingdom. It discusses the history 
and development of the community service sentence, selection policies, Suitability 
of implementing the sentence, and the wide disparity found in length of sentence 
imposed and overall program administration. The report acknowledges the need 
for an expanded range of noncustodial powers for dealing with those offenders 
who would not normally be sentenced to jail. Selection criteria for sentence recom
mendation were found to vary between probation districts, which contributed to the 
disparity found in the imposition and administration of final sent~nce. Specific 
reference to DWI offenders was not made. 

Preusser, D.F.; Ulmer, R.G.; and Adams, J.R. "Drinking Record Evaluation of 
a Drinker Driver Rehabilitation Program, rr Journal ~f Safety ~esearch, No.3, 
September 1976. 

This article reports on an evaluation of the rehabilitation program for con
victed DWI/DWAI drivers conducted by the Nassau County (New York) Alcohol 
Safety Action Program (ASAP). Examination of recidivism rates for a .group of 
drivers assigned traditional punitive sanctions (60-day license suspens~on plus 
fine) and an experimental group who participated in a l3-week counseling program 
revealed no significant differences. 
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Reed, D. S '. "Reducing the Costs of Drinking and Driving," in Moore, M. H. , 
and Gerstem, D. R. (Eds.). Alcohol and Public Policy: Beyond the Shadow of 
Prohibition, National Academy Press, Washington, DC, 1981. 

'!'his paper, commissioned by the National Academy of Sciences, places the 
questIon of the deterrence of drinking and driving behaviors into the context of 
the range of potential policies available that relate to. drunk driving. The author 
ex~mi~es the co~t~ to society (both monetary and nonmonetary) generated by the 
drmkmg and drIVIng problem, reviews the extensIve experience worldwide with 
programs to reduce this behavior, and discusses the manner in which the Federal 
government ha~ designed and managed programs of drinking driving counter
meas.ures: It ~s conclu~ed th~t general deterrence of drunk driving does seem 
pOSSIble If a hIgh perceIved rIsk of arrest can be sustained. Public information 
and administration campaigns that provide information useful to those who wish 
to av<?i~ driving ,while illegally drunk. without radically changing their drinking 
or drIVIng behaVIor, may also be useful. . 

Reis, R.E. Analysis of the Traffic Safety Impact of Educational Counseling Pro
~gr~a;;:m;:;;s;:;:-fo~r~lV~lu~lfti!ip~l:.:e~O=;;f~fie~n~si:e::::D:::-:-r-'ilm~k~D;,::ri.ii.v~e=-r=:.s.!...., .....:1=:9~8~0~A~n~n~u~al~R~e::!p~0~r~t:..::_.:!.V..:o~l.!.... _V~~. lnte'rim 
Report, NHTSA, Washington, DC, 1981. 

This i~ ~ interim :malysis of the effectiveness of the Comprehensive DUI 
(GDUI) proJect s educatIonal counseling programs developed for use by multiple 
DUI offenders (second offenses). Analysis of driving violation data indicated that 
the year-long group counseling programs resulted in significantly lower DUr re
arrest rate.s relative to a nontreatm~nt control group, although there did not seem 
to be a~y Impact on subsequent accIdent involvement. These finding's are dis
cussed I~ the perspective of education/counseling programs being only one counter
measure ill the post-detection portion of the drinking-driver control system. 

=""".--_--=~. Analysis of the Traffic Safety Impact of Education Programs for First 
Offense Drunk Drivers, 1980 Annual Report: Vol. IV, Interim Report, NHTSA 
Washington, DC, 1981. ' 

This is an ~nt~rim anal~sis 'concerning the ef~ectiveness. of the Comprehensive 
DUI (CDUI) proJect s educatIonal programs for drIvers conVIcted of their first 
dru,nk-driving off~nse. Using random assignment to either a home-study program, 
an In-~las~ educatIon program, or a no-treatment control group, a significant 
reductIon m subsequent DUI arrests was noted for each of the treatment groups 
when compared to the no-treatment control. No such differences were found how
ever, in subsequent accident involvement rate. These results are discussed 'in 
the context of a more complete drinking-driver control system. 

Ross, B.L. Deterrence of the Drinking Driver: An International Survey, NHTSA, 
DOT-HS-805-820, Final Report, Washington, DC, 1981. 

This. report s~rveys the international literature on dririking and driving laws 
to determme what IS known concerning their impact on driver behavior. Focusing 
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on "Scandinavian-type" laws designed to create the impression of relative certain, 
severe, and prompt penalties for their violation, it was noted that in the short 
run they were very effective deterrents, but. in' the long run. drivers learn 
through experience that the probability of apprehension remains low. A number 
of enforcement campaigns established in several countries (including the United 
States) that were based on these laws were also reviewed, as was a discussion 
of the general Scandinavian and deterrence models. 

Ross, H.L. IlLaw Science and Accidents: The British Road Safety Act of 1967," 
Journal of Legal Studies, 1973, 2., 1-78. 

This article discusses the British Road Act of 196 17, which prohibited persons 
who have a BAC of .08 or greater from driving or attempting to drive or be in 
control of an automobile . It also made failure of .or refusa1 to submit to a breath 
test punishable by fine and automatic license susp~nsion. The principal objective 
of the law was to raise the motorists' perception of the risk of being identified and 
subsequently o0nvicted. Time series analyses indicated a significant drop in 
traffic accidents immediately upon passage of the bill; however, as the driving 
public's perception of the risk changed, the accident rate returned to its earlier 
level. 

Saari, D. Sanction Combinations: An Exploratory Essay With the Drunk Driver 
Example, The American University, Washington, DC, unpublished. 

The author provides a basic review of general sanctioning theory and how 
traffic sanctions, in particular, are used in combination. Focusing on the drunk 
driver problem, the report emphasizes that sanctions are often combined to meet 
a combination of goals and that a combination of sanction types is often a realistic 
way to understand and justify sentencing practices. A realistic sanctioning system 
must have elements to it that allow judges to understand the goals, and .in what 
combination, that underlie their sentences for particular offenders. Seven major 
clusters of sanction types for drunk drivers are discussed in terms of the general 
goal for each of these sanction groups. The report also calls for the collection 
of mor.e effective data on sanctions and lor their combinations. 

Salzberg, P. M. and Klingberg, D. L. License Revocation. and Alcoholism Treatment 
Programs for Habitual Traffic Offenders, Report No. 049, Department of Licensing, 
Olympia, WA, 1981. 

This report evaluates the Washington Habitual Offender Act, which currently 
requires a five--y.ear license revocation for persons accumulating three or more 
major traffic convictions or 20 or more total lesser convictions. The law also 
permits a stay of licensing action for alcoholic drivers who undertake an alcohol 
tregtment program. Assessment of subsequent driving' performance found license 
revocations to be associated with significant reductions in moving violation con
victions and accidents when compared to a driver control group of those persons 
attending the treatment program. It was suggested that drivers continue to drive 
during their period of license revocation, although they drive more cautiously to 
avoid detection. 
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Scrimgeour, G.L.; Palmer, J.A.; Edwards, B.L.; Goldspiel, S.; and Logan, A.B. 
Comparative Analysis of Alcohol Highway Safety Judicial Standards and Existing 
Professional Standards, Vol. I, Technical Report, Indiana University, DOT HS 
804-128, Final Report, Washington, DC, 1978. 

This volume contains the technical report of a contract to examine all existing 
professional standards and model cod.es that are in some way related to the process
ing of drinking-driving cases through the courts. This report provides .a summary 
of the major conclusions and advice provided by Volume II: Analysis of Standards 
and Codes. It also presents a list of recommendations for present and future needs 
in the area of developing standards or codes for adjudicating drinking-driving 
cases. 

Summers, L. G. and Harris, D. H. The Gener~ Deterrence of Driving While 
Intoxicated, Vol. 1, System Analysis and Computer-Based Simulation, NHTSA, 
DOT Contract No. DOT-MS-6-01456, Final Report, January 1978. 

This report, in two volumes, describes the DWI general deterrence framew?rk 
and the results of a computer-based system analysis of this model. The analysIs 
in Volume 1 identifies the system elements relevant to the DWI decision and 
addresses· the potential countermeasures that might be employed in general deter
rence programs. A system model for interrelating factors influencing DWI deter
rence is presented as well as a simulation program for examining DWI deterrence 
alternatives. Results of simulation experiments indicate ti:mt public information is 
potentially the most effective method for exposing drivers to information ~r; the 
risk of drinking and driving. A general discussion of deterrence and utihty 
theory are presented. 

Summers, L. G. and Hlirris, D. H . The General Deterrence of Driving While 
Intoxicated, Vol. 2, Subsystem Analysis. NHT.SA, DOT Contract No. DOT-HS-
6-01456, Final Report, April ;1.97.8. 

This volume presents detailed descriptions of the subsystems that potentially 
influence the DWI decision. Subsystems discussed include: enforcement, patrol 
deployment, arrest., adjudication, and public information. Although specific sanc
tions and lor combinations of sanctions, per se, are not discussed, attempts to 
influence the rate and content of messages generated by the adjudication process 
are presented. Subsystem changes most likely to enhance the general deterrence 
of DWI behaviors are suggested. 

Tittle .. C .. R~ f':'"ctions and Social Deviance: The Question of Deterrence, Prasger 
J .. 

Press, 1980. / 

This text examines the author's research on deterrence based upon ai.1 1972 
survey regarding an individual's perceptions of the probability of bei~g apprehel!-ded 
and punished for a variety of deviant acts, e. g., assault, theft, marIJuana smokmg, 
gambling, etc. Analyzing individual self-reports of deviant conduct and inclination 
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toward such conduct, the author sought to draw inferences concerning the 
effects of fear of sanction as a deterrent to deviant behavior. It was concluded 
that fear of sanctions did lead to significant curtailment of deviance, and percep
tions of possible informal sanctions (Le., loss of respect by peers) were shown 
to be far more effective deterrents than were perceptions of more formal 
sanctions (i. e " police arrest). 

Witham, P. Work Referral Program: Department of Correction,. Program Unit. 
Delaware Criminal Justice Planning Commission, Wilmington, AprIl 1980. 

The report documents the accomplishments of the Work Referral Program 
implemented in the State of Delaware in 1974 and discusses its impact on the 
criminal justice system. The program was developed to provide an option for 
persons who are assessed costs and fines but who are financially unable to pay 
them, as it is unlawful to incarcerate individuals 'simply for failure to pay 
assessed fines and/or court costs. It was also reported that the per day cost of 
"supervising" an individual sentenced to jail is $25, compared to less. than $.1. 00 
per day to supervise them on work referral. Traffic offenders, and m partlCular 
DWI offenders, were· not discussed. 

Witham, P. Community Service Program: Department of Correc~jon,. Program Unit, 
Delaware Criminal Justice Planning Commission, Wilmington, April 1980. 

This report documents a community service program implemented by the State 
of Delaware during 1974 that provides an alternative sentence option to traditional 
fines and periods of incarceration. It was reported that the largest category of 
offenders for which persons were sentenced to community service was traffic offenses) 
although DWI offenders were not identified as such. The program. ~a~ shown to 
clearly provide an additional sentencing option; however, the spec~flC Impact of the 
program on the overall criminal justice system could not be determmed. 

Zimring, F.E. and Hawkins, G. J~ Deterrence: The Legal Threat in Crime 
Control, the University of Chicago Press, 1973. 

This book examines the rationale of deterrence theory, the effects of general 
and specific deterrence, and the problem of meas~rement. . Th~ authors add7~ss 
the issue of sanctions for both persistent and serIOUS trafflC vlOlators, specIfIcally, 
those who have had their license revoked. The loss of driving privileges is seen 
as both a general deterrent and as a mechanism to reduce recidivism among per
sist.ent offenders. The authors assume the deterrent effect of license revocation 
is enhanced by the fact that penalties for driving under license revocation appear 
to be among the most severe available. It should be noted.. however.. th&t DWI 
offenders were not specificruly mentioned ~ 
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DIRECTORY OF RESPONDENTS 

Alabama 

Mr. Angelo Trimble 
Director 
Municipal Court Operations 
Administrative Office of the Courts 
317 S. Court street 
Montgomery, Alabama 36130-8101 

Alaska 

Mr. Jay Dulany, Chief 
Driver Improvement, DPS 
Division of Motor Vehicles 
2150 E. Dewling Road 
Anchorage, Alaska 99507 

Ms. Emily McKenzie 
Alaska ASAP Coordinator 
Misdemeanor Services 
941 Fourth Avenue 
Anchorage, Alaska 99501 

Arizona 

Mr. Richard Serino 
Department of Motor Vehicles 
1801 W. Jefferson, Room 465 
Phoenix, Arizona 85007 

Arkansas 
C\ 

Mr. William F. Ewton 
Chief of Driver Control 
Department of Finance and Administration 
P.O. Box 1272 
Little Rock, Arkansas 72203 

Mr. Larry Holifield 
Staff Attorney 
Arkansas Legislative Council 
state Capitol 
Room 315-371-1631 
Little Rock, ArkaQsas 72201 

California 

Mr. Andrew Mecca, Chief 
County Alcohol and Drug Program 
San Rafael, California 94901 

Ms. Carol Lockhart 
Traffic Safety Coordinator 
Department of Motor Vehiqles 
P.O. Box 12590 
Sacramento, California 95852 

Mr. James Schultz 
Administrative Assistant to 

Jean Moorehead 
State Capitol 
Sacramento, California 95814 

Colorado 

Mr. John Eberhardt 
Traffic Courts Coordinator 
2 E. 14th Avenue 
Denver, Colorado 80203 

The Honorable Kim Goldberger 
County Court Judge 
Hall of Justice 
Golden, Colorado 80419 

Mr. Frank Minkner 
5606 S. Court Place 
Littleton, Colorado 80120 

Connecticut 

Mr. Frank Miskow 
Driver Improvement coor~lnator 
Department of Motor Ven~cles 
600 State Street 4;/' 

Wethersfield, Connetticut 06109 

Mr. Gregory Pac 
JUdicial statistician 
Office of the Chief Court Administrator 
State of Connecticut 
Drawer N, . Station A . 
Hartford, Connecticut 06106 



Delaware 

The Honorable Judge Barron 
Delaware State Building 
820 N. French Street 
Wilmington, Delaware 19801 

Mr. Paul Fink 
State Office Building 
820 N. French Street 
Wilmington, Delaware 19801 

Mr. Francis Ianni 
Office of Highway Safety 
9 E. Loockerman Street 
Dover, Delaware 19901 

District of Columbia 

Capt. Wayne Layfield 
Commander, Traffic Enforcement Branch 
D.C. Metropolitan Police Department 
501 New York Avenue, N.W. 
Washington, D.C. 20001 

Florida 

Mr. Don Keirn, Chief 
Bureau of Driver Improvement 
Department of Highway Safety 
Neil Kirkman Building 
Tallahassee, Florida 32301 

Ms. Wendy Wenzel 
3600 W. Flagler Street, Suite 200 
Miami, Florida 33135 

Mr. Rick Whitworth 
Statewide Coordinator 
Florida State Supreme Court, Rm. 234 
Tallaha~see, Florida 32304 

Geoirgia 

Mr. Rb~~ld Angel 
Professibn~l Standards Section 

of State Patrol 
Atlanta, Georgia 30371 

- - - -------~ '----------------

Hawaii 

Mr. Clyde Namuo 
Driver Education 
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Office for the District Court 
1111 Alakea Street 
Honolulu, Hawaii 96813 

Mr. Earl Yonehara 
Office of Administrative Director 
The Judiciary 
P.O. Box 2560 
Honolulu, Hawaii 96804 

Idaho -
Ms. Kit Furey 
Judicial Education Office 
Administrative Office of the Courts 
451 W. State Street 
Boise, Idaho 83720 

Ms. Patricia Marshall 
Traffic Safety Specialist 
Office of Highway Safety 
Idaho T~ansportation Department 
P.O. Box 7129 
Boise, Idaho 83707 

Illinois 

Mr. RoyO. Gulley, Director 
Administrative Office of 

Illinois Courts 
Supreme Court Building 
Springfield, Illinois 62706 

Mr. Gary< March 
Office of the Secretary of State 
Springfield, Illinois 62723 
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Indiana 

Mr. Paul Landskroner 
23 E. Lincoln Way 
Valparaiso, Indiana 46383 

Captain Richard Shelton 
criminal Justice Bureau 
State Office Building, Rm. 302 
100 N. Senate Avenue 
Indianapolis, Indiana 46204 

MI."'. Art Small 
Deputy Attorney General 
State of Indiana 
State House, Room 219 
Indianapolis, Indiana 46204 

Iowa 

Mr. Jerry Beatty 
Deputy Court Administrator 
Court Administration Office 
State Capitol Building 
Des Moines, Iowa 57319 

Mr. James L. Fetters 
Supervisor, Driver Improvement 
Department of Transportation 
Des Moines, Iowa 50319 

Mr. Mike Forret 
Polk County Courthouse 
Room 114A 
5th and Mulberry 
Des Moines, Iowa 50309 

Kansas 

Mr. R. G. Henley 
Trial Court Specialist 
Office of JUdicial Administration 
301 W. 10th Street 
Topeka, Kansas.66612 

Mr. Gene Johnson 
Program Coordinator 
Alcohol Safety Action Program 
1301 Topeka Avenue 
Topeka, Kansas 66612 

Kentucky 

Mr. Gary Brunker 
Branch Manager 
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Division of Driver's Licenses 
Department of Transportation 
State Office Building 
Frankfort, Kentucky 40601 

Mr. F. Eugene Hodges 
Executive Assistant to the 

Administrator of the Courts 
403 Wapping Street 
Frankfort, K~l'ltucky 40601 

Ms. Pam Young 
Volwntary Action Center 
COU!1,t Referral Program 
P.CI. Box 451 
Owensboro, Kentucky 42302 

Louisiana 

Mr. Ralph Stephenson 
Associate General Counsel 
Department of Public Safety 
2124 Wooddale Boulevard 
Baton Rouge, Louisiana 70806 

Mr. Leslie Tassin 
Assistant Director 
Louisiana Highway Safety Commission 
P.O. Box 44061 
Baton Rouge, Louisiana 70804 

Maine 
I' 

Mr. Dana T: Hagerthy 
Regional Court Administrator 
Maine District Court 
Box 287, DTS 
Portland, Maine 04112 

Mr. George Storer 
Division Chief of License Control, DMV 
Child Street 
Augusta, Maine 04333 



Maryland 

Mr. Andrij Chornodolsky 
Special Probation Coordinator 
Division of Probation and Parole 
Suite 600 
1 Investment Plaza 
Towson, Maryland 21204 

Mr,. Dave Hugel 
State's Attorney Coordinator 
500' W. Baltimore Street 
Baltimore, Maryland 21201 

Mr. Joseph Lupinek 
Chief Hearing Officer 
Motor Vehicle Administration 
Department of Transportation 
6601 Ritchie Highway 
Glen Burnie, Maryland 21062 

Massachusetts 

Mr . steven Dropkin I,; 

Legislative Assistant to~he 
Secretary of Public Safety., 

1 Ashburton Place, Room 2133' 
Boston, Massachusetts 02108 

Mr. James T. Manning 
Director of Review and Appeals 
Registry of Motor Vehicles 
100 Nashua Street 
Boston, Massachusetts 02114 

Michigan 

Ms. Lori Shader-Patterson 
Administrative Officer 
Office of Hearings and Legislation 
Secretary of State ~ 
Tre'asury Building I, 

Lansing, Michigan 48918 
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Minnesota 

Mr. Forst Lowry 
Alcohol Program Coordinator 
Office of Traffic Safety 
207 Transportation Building 
St. Paul, Minnesota 55155 

Mr. Dan Sudowski 
Winona County Department 

of Courts Services 
4th Floo!:" 
3rd and Washington 
Winona, Minne~ota 55987 

Mississippi 

Lt. Neal Bradford 
Director, Driver Improvement 
Mississippi Department of Highway pafety 
P.O. Box 958 
1900 Woodrow Wilson 
Jackson, Mississippi 39205 

Missouri 

Mr. David Baxter 
Program Manager 
Missouri Division of Highway Safety 
621 E. Capitol ,_ 
P.O. Box 749 
Jefferson City, Missouri 65102 

Montana ---
Ms. Candis Compton 
Alcohol and Drug Abuse Division 
1539 11th Avenue 
Helena, Montana 59620 

The Honorable Joe Miller 
Jefferson City Courthouse 
Boulder, Montana 59632 

Ms. Dorothy~~alling 
Supervisor, Driver Improvement 
303 N. Roberts 
Helena, MO.ntana 59620)i 
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Nebraska 

Mr. Fred E. Zwonechek 
Administrator 
Nebraska Office of Highway Safety 
Department of Motor Vehicles 
301 Centennial Mall South 
Lincoln, Nebraskct 68507 

Nevada 

Mr. Bruce Glover 
Administrative Assistant 
Driver's License Division 
Deoartment of Motor Vehicles 
555 Wright Way 
Carson City, Nevada 89711 

Mr. Harry A. Lipparelli 
Deputy Director 
Administrative Office of the Courts' 
Capitol Complex 
Carson City, Nevada 89710 

" 
New Hampshire 

Mr. Craig Briggs, Director 
Administrative Committee of 

Dis'trict Courts 
Superior Court Building 
Concord, New H~npshire 03301 

Mr. Herb Norton 
New Hampshire Department of 

Motor Vehicles 
Hazen Drive 
Concord, New Hampshire 03301 

New Jersey 

Mr. Robert E. Green, Chief 
Bureau of Alcohol Countermeasures 
New Jersey Division of Motor Vehicles 
137 E. State street 
Trenton, New Jersey 08666 
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New Mexico 

Mr. Christopher Cooksey 
Assistant Court Administrator 
Metropolitan Court 
P.O. Box 133 
Albuquerque, New Mexico 87103 

Mr. Robert A. Quintana 
Systems Analyst 
Motor Vehicles Division 
Department of Transportation 
1200 S. st. Francis Drive 
Manuel Lujan Sr. Building 
Santa Fe, New Mexico 87503 

Mr. Thomas J. Ruiz 
District Court Administrator 
2nd Judical District 
P.O. Box 788 
Albuquerque, New Mexico 87103 

New York 

Mr. Marcus Salm 
NYS Division of Motor Vehicles 
Office of Alcohol and Highway Safety 
Empire State Plaza 
Swann street Building 
Albany, New York 12228 

Mr. George Konder 
~362 South Salina Street 

Syracuse, New York 13202 

North Carolina 

Mr. William Melvin 
Deputy Attorney General 
P.O. Box 629 
Raleigh, North Carolina 27602 

North Dakota 

Mr. Clarence J. Fisher, Director 
Drivers License Division 
Capitol Grounds 
Bismarck, North Dakota 58505 

Mr. Ted Gladden 
Court Administrative Office 
SURreme Court 
Capitol Grounds 
Bismarck, North Dakota 58505 
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Ohio 

Mr. Jack Montgomery 
Bureau of Motor Vehicles 
Drivers License Division 
P.O. Box 16520 
Columbus, Ohio 43216 

The Honorable Marvin Romanoff 
375 South High street 
Columbus, Ohio 43215 

Oklahoma 

Mr. Al Newport 
Director 
Robert R. Lester Law Enforcement 

Training Center 
Department of Public Safety 
P.O. Box 11415 
Oklahoma City, Oklahoma 73136 

Oregon 

:Hr. Karl Krueger 
Driver Safety Section 
1905 Lana Avenue, N'.E. 
Salem, Oregon 97314 

Pennsylvania 

Mr. Louis Rader, Area Manager 
Department of Transportation 
Bureau of Traffic Safety 
415 Transportation and Safety Building 
Harrisburg, Pennsylvania 17120 

Rhode Island 

Mr. William F. Dodd 
Alcohol and Highway Safety Coordinator 
Govel: .ior' s Office on Highway Safety 
345 Harris Avenue 
Providence, Rhode Island 02909 

South Carolina 

Mr. H. Lee Smith 
Staff Attorney 
South Carolina Court Admi~listration 
P.O. Box 50447 
Columbia, South Carolina 29250 

South Dakota 

Mr. Robert C. Clark 
Director 

APPENDIX B(6) 

Division of Highway Safety 
Department of Public Safety 
118 W. Capitol Street 
Pierre, south Dakota 57501 

Mr. Richard Frost 
Judicial Re,.search Analyst 
State coul~ Administrator's Office 
State Cap.i:tol 
Pierre ,:South Dakota 57501 

Tennessee 

Mr. Robert Vanderspek 
Tennessee Department of Mental Health 
Division of Alcohol and Drug Abuse Services 
505 Deadgrick Street 
Nashville, T~nnessee 37208 

Mr. JIm Walsh 
Assistant District Attorney General 
Office of the District Attorney 
102 Metropolitan Court House 
Nashville, T~nnessee 37201 

Texas 

Mr. John McKay 
Program Manager 
Traffic Safety 
State Department of Highways and 

Public Transportation 
SDH?T - 0l8DS 
11th and Brazos St. 
Austin, Texas 78701 

Utah 

Mr. Ronald Gibson 
Deputy State Court Administrator 
255 South 300 East 
Salt Lake City, Utah 84111. 

Vermont 

Ms. Phyllis Donahue, Chief 
Driver Imprm.rement 
State Office Building 
120 State Street 
Montpelier, Vermont 05603 
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Virginia 

Mr. John T. Hanna 
Director 
Virginia Departmeut of 

Transportation Safety 
300 Turner Road 
Richmond, Virginia 23225-6496 

Washington 

Mr. Michael Kilborn 
Office of Administrator of Courts 
Court Services Staff 
Temple of Justice 
Olympia, Washington 98504 

Carl L. Klingberg, ph.D. 
Director, Research and Technology 

Division 
Department of Licensing 
Olympia, Washington 98504 

Mr. Charles W. Stansbury 
Administrator 
Driver Improvement Division 
De')artment of Licensing 
OlYmpia, Washington 98504 

APPENDIX B (7) 

West Virginia 

Mr. R. Bollen, Director 
Division of Revocation and Licensing 
1800 East Washington Street 
Charleston, West Virginia 25305 

Mr. Fletch Adkins 
State Capitol 
Room E-402 
Charleston, West Virginia 25305 

Wisconsin 

Senator Lynn Adelman 
State Capitol 
Madison, Wisconsin 53702 

Mr. Robert Tribbey 
Development Manager 
Driving Licensing Improvement Program 
Division of 11otor Vehicles 
Bureau of Licensing 
P.O. Box 7917 
Madison, Wisconsin 53707 

Wyoming 

Mr~ Robert L. Dun~an 
Court Coordinator 
Wyoming Supreme Court 
Cheyenne, wyoming 82001 
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SANcrroNSON THE BOOKS AND 'f'iPlCALLY IMPOSED BY STATE 

S:mctions _ On-The-Books S anctlons .,.~~VJ)ic.lIv Imposed 

License Actions Com- Education ilcense A ctloll$ 
OWI/OUl munlty T~e3t-

State Offense Fine Jail qMos. )3 Mos. Restricted Servi(;e men! Fine Jail <3 Mos. ')3 Mos. Restricted 

Alabama 1 X ,X X M X xl 

2 X X M X X 

II X X X 

Alaska 1 M M1 M1 X X X X 

\! M M x :It X X 

3 M M x X x x 

AJizona 1 X M xl X x X x x 
2 M 

1 x Xl x X X x X 

3 X M Yo X X x 
~i. -

" 
I' Arkansas 1 :It X X , X 

I J 

2+ X X x,/ X X 

CaliJorn.Ia, 1 1 1 1 x X x X X X x3 
2 X M l~ X X x~ x X 

3 'x M )r x X 'C:, x 
;/ 

Colorado 1 x l' 2 
M Oper.1 anal data !lOt yet avo x x x 

2 x M 2 
M Legisl ion enact dJuly 198 X X x 

" Connectleat 1 x xl 2 
Operal onal data ~yet av' 

xl 
x

2 3 2 x x xa Legisl' iOIl enact d October 1 
3 x x X 

0 

L 
M '" Mondatory .:mctI.= that c=t be suspended or prob:zted by the COUltII. 

\ 

Com- Education 
munlty Tre:it_ 
Service meQt 

X 

. 
X 

X 

X 

X x 

4, 
X X 

X 

X 

ruble; 

Iable. 
982. 

APPENDIX C (1) 

Comments 

l--L!ceme lUlpended if pDQ' driving 
reCQrd. 

Plea bargalDing DO wager allowed for 
our. 

1--30-day revocatlon or 60-day 
restriction. 

l--Restricted lice .. " JWt 3vailobl". 

I--JaU Or license action prescribed. 
2--Mlnimum Jan lmpoooed if attend 

treatment program. 
a --Restricted licellle Illl:er 6 months. 
4-..A vailable on local Jprlsdlctloru.l 

basis only. 

Plea-bargain CO\IJlD as prior charge. 

1--May be suspended if attend treat-
men/; prol!l'am. 

2--RestrJcted liceme available if 
attend treabnCDt proRl'am. 

1--if IlAC .20 or I!l"'ater, 2-day man-
datory for fint offense and 30-day 
mandatory for subsequent offens .... 

2--Length of suspension can L'e 
reduced if attend treatment 
prol!l'am. 

3 --Community service available in 

lieu of 'aU Den.ltv. .._ 
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S:mctlo~ - On-The-Bool<s 

LlcC'ase Actions Com_ 

DWI/DUl munlty 
State OHense Fine Jail <.a Mos. >a Mos. Restricted Service 

Del..,.,.....,. 1 M x x 
2 x Ml M 

.. 

" 
District of Columbia 1 x x x 

2 x x x 
3 x x x 

Florida 1 X X M M 
2 X M M 
3 X M M 

Georgia 1 x X M 
2 x x M 
3 x 

, 

l' 
I' 

il 

"""ail 1 xl xl x 1 

2 X2 x 2 x2 x2 
3 X x :Ie 

Idaho 1 X x x 
2 x x x 
3 X x x 

Illinois 1 x x M 
2 X x M 

Indiana 1 ,(C x. X x 
2 x M x 
3 x M X 2 

M '" Mondatory s:wction !hat c:umol: be ~ended or probated by the cOUtt!!. 

Education 
Treat-
ment 

X 

I 
X 

M 
M 
M 

X 

x 

, 
x 

x 
x 

j 

\ 

Fine 

x 
X 

X 

X 

X 

X 
x 

x 
x 
X 

x 
x 

x 
x 
X 

APPfNDlX C (2) 

Sanctions - TvplcalJv Imposed 

License Actions Com_ Education 
munlty Treat_ 

J.1l (a Mos. >3 Mot. Restricted Service mem Commetb 

2 x a 
l--Conllnement In tre.tmem available x x

2 
x 

X X x in !Jeu of J all. 
2--Restrlcted HceU!le available after 

30 d.ys, with full restoration 
grmted "ftct' 6 mOll!:hs. 

3-...A. vall able on local jurlsdictlond 
basis,. 

Operat Pnal data ~yct oval able. 
Leglsl. leu enact. ~I Septemb. 1982. 

X X 
1 

X X 1--R.estrlcted !Jcense aVailable after 
X X OWl school Is completed. 

X X X 

X 1 x4 X l-.... uU restoration of driving license 
x X 2 X after DWJ school completed. 
x x a 

2--R.~cted license .vall.tile after 
OWl school complet'OiL 

a--Restrlcted license avAilable alter 
2yea~ 

4--AvaII.ble on loco! Jurisdictional 
b.sIs only. 

x l--Any tw\) oCthese sanctions are x x 
Oper.1 """'I data ~ av.U.b Ictor mandat()ly. 
second and third, Irren;e$. L glstatlon 2-.... lne ~ community fervice pre-
en.ct~ June 198 ~ed, :my tw\) oCthese .ru>ctlons 

ore mandatory. 

x 1 
x 1 1--Restricted license: Is available. 

x xl 
x x 

X xl I--Restricted license .vaUable whll .. 
x attending DUltcbooI. After COIn. 

" tlletlou-,- full ~v11egcs restored. 

x x 1 l--Av.Uable on loc.1 Jurlsdlctlon.1 
:Ie x ba~1s only. 
x X 2--Restrlcted licen:<e not available. 
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Iowa 

K"""a. 

Kentucky 

LouIsiana 

Maine 

MarylaDd 

(f.,:>" \ 

'"', 

St.te 

,/i 
(f 
1\ 

Massachusetts 

DWI/DUl 
OYense Fine 

1 x 
2 r x 
3 

, 
,,~. x 

1 x 
2 x 
3 x 

1 x 
2 X 

3 X 

1 X 

2 X 

3 X 

! 
/: 

~) 

. ;. 
,/ 

1 X 

2 X 

t X 

2 X 

" x 

1 x 
2 X 

3 X 

5 .nctions -= On-'fbe-8<m1<s 

License Actions 

Jail {3 Mos. }3 Mos. Restricted 

Ml M 
M Ml 

'~:t x 

x 1 x 
M x 
M x 

Ml 

M M 
M M 

Ml 2 
X 

Mil X 
M4 x 

., 

M 
M M 

X X 

X X 

x X 

:x M 
M }vi 

M Ml 
.......-... '-

M = MaDdatary sanction that c~ be smpended 6t- probated by tlte courts. 

(\ 
u 

f! 

Com- Education 
munlty Treat-
SCl'Vice ment Fille 

x 
:It 

x 

1 x ~;:,-:~, x 
To X 

X x 

X 

x 
x 

1 
x" X 

X X 

X 

-
X x 
X x 

X 

X 

S 'I1Ctions - TVl>I".llv imposed 

License Actions Com-
munity 

Jail {3 Mos. }3 Mas. Restricted Service 

2 3 x x x 
x X 

x 

4 
x 

2 
x x 

X X 
3 

X x 

x3 

X X: 
x3 

X X x3 

Operat onal data lOt av.llab e. 
LefSlsl, Ion enact dJanu.ry 983. 

}";o 

i 
r 

X xl 

x 
X \\~ 

7,C;~;';:'::""" 

!"~jI 
x xl x 2 

2 
x' X z x 

Opera onaldata !>at avallat e. 
Leglsl, ~on en"ct t1 Septernl "'" 1982. 

\ 

.. 

APPENDIX C (3) 

') 

EduC:atjOD 

Tre.t-
mem Comments 

x l--Aclm1DIstratively Imposed. 
x 2-...:\estricted licP.DIe avaUoble. 
x 3--Available on local jurisdlatlon:al 

basis oalv. 

x' l--Jall ~ cOtn1Il1Dllty FCl'Vice ptescdbed. 
x 2--Until treatment program complete. 
X ::I--Restricted license not avalbble. 

4--Avallable on loc:al jurisdlatlonal 
basis only. 

Plea-ba1'l(al!l!n$t DO lODger allowed. 

X l--Walved If atteDd education program, 
2--Restricted license DOl: available. 
3--A vailable on local jurisdlctional 

basis olllv. 

l--If probation granted, 2 daya jail ~ 
-4 daya cODllDlUl1ty sCl'Vice, alcohol 
education, OUi school, 60-day 
su.<penslon. 

2--l\estric:ted UCeDIes w!ll be 
\l~anable. 

" 
3--lfprobatlon granted, 15 days jan 
~ 30 dayacommnnity service, 
alcohol education, OUI school, 
1 year suspension. 

"--If probation granted, 6 moaths 
Jan, treatment, OUlschOoI, 
3-vear revo/:ation • 

l--'Restricted license avan.ble aftcr 
30 daya If OWl school completed. 

2--RestricteclJlcenoe avanable. after 
60 day! If OW! .chool, completed. 

x l--Restrlcted license available. 
2--A vall.ble on Joc:al jurlsdlatlon:tl 

/1 d b,,*, oalv. 

-~ 
, 

l--C:um:.1t:~tion fur a restricted 
license until 2 yean h .. elapsed. 
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r APPENDIX C (4) 

Sonctions - On-The-Bool<S Sanctions - Typically Imposed 

License Actions Com- Education License Actlou:< Com- Education 
DWI/DUI munity Treat- munlty Treat_ 

- State Offense Fine Jail (3 Mos. }3 Mos. Restricted Service melll: FIne Jail (3 Mos. HMo •• Restricted Service rnent Comments 

Michig.n :1 xl x x x x Operat o;&;li-€iata ~ :lVaU"" ". I--Fine and/or Jail s.nction prescribed. 
2 xi x x X X Legisi. ~on enact ~ Octob<,r 982. 
3 x1 X X 

Minnesota 1 1 M2 X x- xl! 1 __ Fine and/or jaU sanction prescribed. x x 
2 xl X M2 x X x3 2-..Allliceme actions imJ'O'led admlnls-

1 M 2-a x- X lC X tr.ti"e!y;l'CSIricted license 
available. 

3 • ...A.v"-'1.ble on loc.l jurisdictional 
ba.isonly. 

Ml5sh:sippi 1 X 
1 1.-Walved If attend olcohol edncation X lC X X lC X 

2 2 X X x X X X p<O!ll'am. 

" X X X ()Per.ti bnal dot. orthird~ ~esnotJ' ~avanabl 2--Restricted license ts :lV.Uable. 

Missouri 1 x X Op.,..at oIlllI data oat ,,"ilab e. l-..Accwnulat£on of 12 points ~ 
2 1 Legis.l. Ion enact dAugmt 1 82. m 1-ye.r liceme suspension. x X X , 

Restricted lIcezr:e nat .vaU.ble. 

Mont.na 1 x X X X X X xl x 1--Restricted lIcense ."aUable :ofter 
2 X M X X X X X X X three molltbs. 

" x M x X x X x x 

Nebraska 1 x X xl Opera anal data LOt :IV.Uab e. 1--Restricted lie.,..,., JlQ longer 
2 x x xl Legi,I ~on enact dJnly 198;. ;,vallabl .... 
a X x xl ,--

Nevada 1 M x X X x l-.C an attend form.l trutment pI"'-

2 M M M x Xl x x ~arn in lieu of jaU sentence. 

" M M X x :It 

New HampshIre 1 x M ;1: X X X 

2 X X M X 'x X X 

,"'-

New Jersey 1 M x X x X X X 1- -1 aU £!. c~tnU2lity service sanctions 
2 M xl x x 1 x x X x i.n1posed. 
a M X X X X x2 x x 2 2--Communlty service """etJmes 

imposed in lien of J aD. 

NewMex!co 1 Yo X X X x l--Restricted llceusel :Ire avaIl""l .... 
2 X M x X x x 1 

3 X M x X X X 1 

1--Re:trlcted license "",aU able if 
NewYod< 1 X X M x X :It 1 X :litem alcohol educotion. 

2 X X M X x Plea barg:dnlDg on alcohol-rel.ted 
off..,.,e not aDoW\.>d, 

M = M:u>d.tOJy sanction t!lat cannot be ruspended or ptob.ted by the courl:s. 
hge 4 of7 
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State 

North CazoUua 

North O:lkot:a 

Ohio 

Oklahom:a 

Otegon 

PeIIJl5Ylvama 

lU>ode Island 

Smrth Carolina 

DWI{DUI 
OffeDSe 

1 
2 
3 

1 
2 
3 

1+ 

1 
2 
3 

1 
2 
3 

1 
2 

1 
2 
3 

1 
2 
3 

Fine Jail 

M x 
M x 
M M 

X X 

X X 

x ,x 

X X 

X x 
x x 

x x 
x x 
x x 

x 
X 

Ml x 2 

Ml M 
Ml M 

x x 
:It x 
:It x 

-~--------------~---"".-~---------------------

" J., 

S:mctions - On-The-Dooks 

License Actions Com_ 

mlUlity 
<3 Mos. )3 Mos. Restricted Service 

M 
M 
M 

M 
M 
M 

x 

" 

Ml 
Ml 
M1 

., 

M 
M 
M 

M 
M 

M x 2 

M 
M 

x 
X 

x 

<V 

Education 

Treat-
mm 

x 
x 
x 

x 
X 

x 

x 
x 
x 

% 
X 

X 

S.-zeenlng 

ScreenIng 
Scre<eniag 

/' 

t , 
'4""" 

Fine 

x 
:It 

X 

x 
X 

X 

% 
X 

x 
x 
x 

x 
x 

xl 

x 
X 

x 

Jail 

:It 1 

x 

xl 
xl 

x 

S an<:tlons _ Tvuically Imposed 

License Actions Com-
munity 

(3 Mos. 1)3 Mor. Restricted Service 

x 
x 
X ... 

x 
X 

:It 

% % 1 

x 
X 

data iorthlnl of ba-not I.van:abJe. 

X xl xli 

x :It 1 
x xli 

, . . 
x xl 

x'2 
.' 

x 

x % 
Operat f'D'l1 dat:a or secCllld indthbd 
offend ~ not "val i:lble. ~ ~s1atlon 
enact", July 1982 

x xl 

X 

x 

Education 

Treat-
meDl; 

x 

x 
X 

-
%2 

x 
:r. 
x 

x 
% 

X 

:It 

:It 

:It 

~" 
'j' 

. )J 

APl'ENDlX C (5) 

Comments 

l--Saspended if attend treatmeDI: 

pn>,gI'2lD.' 

I-TYJ>lc:a1ly mspended If attend 
-ung posI::am. 

l--Reotricted lice .... often :available" 
2-Can be :a resldad:a1 treatmeDI: 

facWty. 
Sanctl.CIIIng practices vary widely 
:lClOO& the State. 

1-EffectiveApd11983, 9O-chy 
~ Ucenre actfOll 

11I!tI:ated. 

l--Reotricted l1ceme available if 
aUeDd cllveIsIon2ry pmgnm. 

2--Reotrictl!ld Uceuoe avaUable all:er 
90 d..,.if aUeDd dlwnlonuy 
prov-am. 

3:-Avallablc _local Jurled'ctiona1 

balsonly. 

l--Restrlcted Uceme a~le if 
attend divemon;ny~ 

2--Restrlcted Uceme ~ be graDted 
on a h:ardship bash. 

l--Flne phis $150 _essment for the " 
HlgbYny Ftmd. 

2--Jall aDiJ/or COllUDt:Dlty 5ervIce" 

Plea-b~ not .no-a liar om 
oIfi=e.. 

l--Restrlcted license If attend 
~catlO1l p«>gram. 

P~ea-bug:ainfng not "nowed liar out 
offcme. 

PlIgI!! 50r7 
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r r APPENDIX C (6) 

Sanctions - On-ThI!-Boo1<s Sanctions - Typically Inlposed 

License Actions Com- Education License Actions Com_ Education 
DWI/DUI munlty Trc.t- munlty Tre.t-

St.te Offense Fin" Jan (3 Mas. )3 Mos. Rcs1rlcted Service ment Fine Jail <3 Mas. }3 Mos. Restricted Service ment Comments 

South Dakota 1 x x x Oper:d onaldata ictyet a~'" lable. 
2 x X M I.egisl, ~on ena.ct dJuly 198: 
3 X X M 

Tennessee 1 X M M xl x x x x ;0:2 x I--J::;.':Icial discretion allows the use of 
2 x M M xl x 1 data pot yet :1V2 lable for second :ud public service in addition to or In 
3 X M M xl X third 0 enses. 1> fglslation e oacted JuIvj 1982,. lleu of ali mandated sanctions. 

2--Restrlcted liceme avanable. 

Texas 1 x x x x x I--Flne and/or J~n sanctions 
2 xl x x x ",2 ;)(2 x 3 prescribed. 

2--Imposition ofth""e sanctions"",es 
.11:..,.. the State. 

3--Restrlcted license available. 
First offend""" generally receive 
deferred adjudication or 1l1'Obation. 

Utah 1 x xl x Opera on."1l data lOf:yet ava lable. 1--2-10 days (M) to be served In J.oIl, 
2 x x 2 x Legisl ion enact dFe&ruory 1982. In service, or In treatment. 
3 x x 3 x 2--2-10 d~ys (M) Jail, or 10-30 days 

service to, or .recelve treatment In, 
rehabllltatIon facUll;y. \. 

3--30-60 days in Jail (M) or In service 
and receive alcohol treatment. , 

Vermont 1 X 1 X M X x2 X I--Flne and/or Jail sanction 
2 xl X M X 

x' 3 X prescribed. 
3 X 1 X M X ~4 :It 2--Rednced to 90 days If attend 

~ xl X M X lL X counseling J>t'08I'ant. 
3--Rednced to 18 months if attend 

counsellng program and complete 
therapy. 

4--Rednced to 3· yeats If attend 
c:oameitng program :oed complete 
therapy. 

VhginIa 1 xl X x2 x 2 
t 

Op..,. onal d.t. pot yet av. l.ble. I--Flne and/or Jail sanction 
2 X M x 3 Legis! ion euact dJuly 198 !=Scn"ed. 
3 X M X 2--Can be suspended or restricted 

license gr.nted If attend alcohol 
safety J>t'08I'am. 

a:...suspenslon can be reduced U 
attend alcohol safety progran .. 

M = Mandatory sanction that crumot be suspended or probated by the cOUl'l3. 
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S:tnctions - On-TIle-Books 

Licen.<e Actions 
DWlfDUI 

State Offense Fine Jail (3 Mos. )3 Mos. Restricted 

Washington 1 X M x 
2 x M x 
3 X X 

WetJt.Virginla 1 x M M1 

2 X M M1 

3 M M1 

Wisconsin 1 X 1 X X 

2 X 1 x M 
3 x 1 x M 

Wyoming 1 x 1 x x x 
2 X M x 

. M = Mandatory sanction tit:d: c:mnot be suspended or prob.ted by tile court::, 

Com_ Education 
mlwlty Treat_ 
Service ment Fine 

x x 
x x 
x 

X X 

X X 

X 

X X 

x X 

X X 

x 

APPENDIX C (7) 

S .nctions - Tvnically Imposed 

L1cen.<e Actions COln- J~uc;1tion 

mUllity Tre.t-
JaU (3 Mos. )3 Mos. Restricted Service ment Comments 

x x 2 x l--Restricted license Is often gramed. 
x x x 1 x 2--A'VaUnble on local Jurlsdlction.l 
X X X basis only. 

x 2 l--Alllicense actions 2re ndmlnlstra_ 
x 3 tively Imposed. 

X x4 2--Redueed to 30 days 1£ attend 
alcohol treatment program, 

3--Can reapply nfter 5 yea,. if com-
plete alccllol treatment program. 

4--Can reapply after 10 yeat'S, 1£ 
complete alcOhol treatment 
=am, 

X x 2 x 1--$150 surcll.rge added to all fines, 
X X x 3 X 2--RetJt.rlcted license a"allable. 
X x x4 x 3--Restrlcted license avanable after 

30 days. 
4--Restrlcted license av.ilable after 

60daE! 

x 1--l'lne !!oJall sentence prescribed. 
Opera 'ond data for second Joffense 1101 yet 
avaU. Ie. Leg. ation.ena. edJuly 1! 2. 
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