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P R E F A C E  

The manual is intended to aid in the consistent and methodical development and 
implementation of an accurate, complete system of monitoring compliance to Section 
223(a)(12),..(13) , and (1~) of the 3uvenile 3ustice and Delinquency. Prevention Act of 197~, 
as amended. 

The manual is a collection of information which wil l  assist states in their monitoring 
efforts. It is intended to be a 'working' manual which should grow and change to the 
degree that Conditions change and to the degree that its contents are found useful. I t  is 
organized in the order of the 33DP Act; regulations; policy established regarding 
monitoring issues; legal opinions impacting the monitoring effort; and technical 
assistance tools in monitoring, collecting of information, inspection, and reporting. As i t  
appears desirable, and as time allows, additions, revisions and deletions wil l  be prepared 
and forwarded for insertion in the manual. However, i f  used as intended by O33DP the 
recipient wi l l  continue to update and change the manual according to his/her situation 
and need. 

The manual to some degree may serve to record the common experiences and alternative 
strategies experienced in the monitoring effort. Those who have discovered or prepared 
useful information, methods and approaches to issues are encouraged to nominate them 
for inclusion in the manual. 
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SUMMARY: The Office of Juvenile Justice 
and Delinquency Prevention (OJJDP} is 
publishing final regulations.for the 
implementatio n of the formula grant 
program authorized by Part B, Subpart L 
of the Juvenile Justice and Delinquency 
Prevention {JJDP} ACt of 1974, as 
amended. Formula grants are authorized 
to States whickin turn make subgrants 
for use by State and local public and 
private agencies in carrying out juvenile 
justice and delinquency, improvement 
programs. 
OAVe: These regulations are effective 
December 3t, t981. 
FOR FURTHER INFORMATION CONTACT:. 
Frank M. Porpotage, II, Formula Grants 
and Technical Assistance Division, 633 
Indiana Avenue, N-W., Room 742, 
Washington, D.C. 20531. Telephone: • 
(zoz} 724-smt. 
$UPPLEMENT&RY INFORMATION: Draft 
regulations were originally published in 
the Federal Register on June 1, 1981 for 
public comment. Substantive changes 
were recommended and the draft 
regulations were again published for " 
public comment on September 3, 1981. 
Written comments from some 66 
national, regional, and local 
organizations Were received. All 
comments have been considered by the 
OJ]DP in this publication. These 
regulations, with the exception of 
§ 31,303(i}(3), Valid Court Order, are 
final. 

Discussion of Comments 
Several respondents commented 

favorably upon the streamlining of the .  
formula grant application requirements, 
an effort to simplify program 
administration, 

The following is a summary of 
substantive comments and the response 
of the OJJDP: 

1. Commert" The serious and violent 
juvenile offender emphasis of § 31.303(e) 
indicates that States should allocate a 
minimum of 30% of their formula grant 
funds to prowams designed for these 
populations. [s this a!location 
mandatory? 

Response: No. This provision in the 
regulations was designed to encourage 
States to address the problem of serious 
and violent crimes committed by 
juveniles. This is a major concern to the 
Congress, as reflected in the 1980 
Amendments to the JJDP Act, and to the 
American public. The wording of this 
section attempts to focus State attention 
on a careful consideration of the need to 
allocate additional resources to this 
area of programming. 

2. Commend'The serious and violent 
juvenile offender emphasi 8 of § 31.303{e) 
should be redrafted to clarify that 

serious crime includes propertycrime. 
States have varying problems with 
juvenile violence and property crime 
and should be free to determine which 
to emph~sike in programming. 

Response: Agreed. A modification has 
been made in § 31.303(e) which serves to 
clarify this point. 

3, Comment: The emphasis on serious 
and violent crime is inconsistent with 
the 66~% pass through to local 
government requirement of Section 
223{a}(5} of the Act because programs 
for this segmentof the juvenile offender 
population are generally organized at 
the State level. 

Response: OIJDP will consider a 
waiver request from States where 
rehabilitation or other services for 
juveniles who.commit serious and  
yiolent crimes are organized at the State 
level and to the extent justified by an 
increased State emphasis on this 
priority problem. 

4. Comment" Specific reference to 
additional program areas, i.e., Project 
New Pride or Restitution, should be 
added to the serious and violent juvenile 
crime emphasis of the regulations. 

Response: in drafting this section, 
OJ]DP simply used the langunge of the 
legislation. Additional language • 
specifying program options would be 
superfluous because States are free to 
select,those program options which they 
determine have the best likelihood of 
success. 

5. Comment: The jail removal 
requirement, Section 223(a}(14} of the 
]]DP Act, specifies two separate and 
distinct "exceptional circumstances" 
which are not reflected in the draft 
regulations. 

Response: The regulations reflect the 
intent of the law. As Congressman Ike 
Andrews, Chairman of the House 
Subcommittees on Human Resources, 
stated in a letter to OJIDP on February 
17, 1981, "You are completely correct 
that the exception language is intended 
to establish a single exception applyin 8 
only to low population density areas. 
Only in such areas would the temporary 
detention in adult facilities of juveniles 
accused~of serious crimes against 
persons be permitted should no 
acceptable alternative be available." 

6. Comment" Will States be permitted, 
for the purpose Of monitorin 8 the 
Section 223(a}(14} jail removal 
requirement, a "grace period" in which a 
juvenile temporarily detained in an 
adult jail or lockup need not be reported 
as a monotoring violation? This would 
be similar to the 24-hour "grace period" 
currently permitted with respect to the 
Section 223(a}(12}(A} 
ddinstitutionalization mandate. 

Response: It is Congress' finding that 
juvenile offenders and nonoffenders 
should not be placed in an adult jail or 
lockup for any period of time. However, 
for the purpose of monitoring and 
reporting compliance with .the jail 
removal requirement, the House 
Committee o_n Education and Labor 
stated, in its Committee Report on the 
1980 Amendments, that it would be 
permissible for O]JDP to permit States to 
exclude, for monitoring purposes, those 
juveniles alleged to have committed an 
act which would be a crime if committed 
by an adult (criminal-type offenders} 
and who are held in an adult jail or 
lockup for up to sixhours. This six-hour 
period would be limited to the 
temporary holding in an adult jail or 
lockup by police for the purpose of 
identification, processing, and transfer 
to juvenile court officials or to juvenile 
shelter or detention facilities. Any such 
holding of a juvenile criminal-type 
offender should be limited to the 
absolute minimum time necessary to 
complete this action, not to exceed six 
hours, but in no case overnight. Even 
where such a tempor .ary holding is 
permitted, the Section 223{a)(13) 
separation requirement would operate 
to prohibit the accused juvenile 
criminal-type offender from being in.' 

• sight or sound contact with an adult 
offender during this brief holding period, 
Under no circumstances does the 
allowance of a six hour "grace period" 
applicable to juvenile criminal-type 
offenders permit a juvenile status 
offender or nonoffender bedetained, 
even temporarily, in an adult jail or 
lockup under Section 223{a}{14}. In 
monitoring for compliance with Section 
223{a}{14}, the regulations require States 
to report the number of juvenile 
criminal-type offenders held in adult 
jails and lockups in excess of six hour8 
{see § 31.303(i}{5}{iv}{C) and {H)}. 

7. Comment: The 48-hour limit on 
holding juveniles in adult jails or 
lockups unde'~ the Section 223{a)(14} 
"removal exception" is not sufficient to 
cover periods when court is not in 
session, such as weekends. 

Response: Because this exception" 
permits temporary incarceration in jails 
and lockups of juveniles accused of a 
serious crime against persons, a 
maximum 48-hour period is considered 
by OIJDP to be the outside limit and is 
intended to take into account weekends 
and other circumstances that Would 
preclude-the immediate transfer to an 
appropriate juvenile facility. 

Comment. The guideline governing 
the "removal exception" to Section 
223(a)(14), as promulgated in the draft 
regulations. § 31.303(i}(4}, allows each 
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State to set specific criteria: for - 
determining "areas. characterized by low 
population density" and to determine 
that "no alternative placement i s  : 
available." These criteria should be 
established by OJJDP so that-the criteria 
and standards are uniform, for all Stetes. - 
and can be reviewed by the public 
through the review and comment 
process-of the Federal Register. 

Response: Thenarrow."removal 
exception'.' of the law. was desisned to. 

.reflect "the special.needs of areas 
characterized by low population 
density." OJJDP, in its rulemaking role, 
revieweda number of possible criteria 
that co~d be. imposed on States in 
defining the exception. However, we 
concluded that it was not feasible to' 
establish uniform criteria applicable to 
all States that would be bothfair and 
rational. O~DP believes that the 
individual States are in a better pesition 
to determine the unique circumstances 
that warrant, subject to OJ~DP's review 
and approval, the specific criteria to be 
applied in the States to implement the 
"removal exception" tO the Section 
2~3(a)(14} jail removal provision. 

9. Comment." The regulations should 
define the term"not Served by a local or 
regional juvenile detention facility" as 
used in the Section 223(a)(14J "removal 
exception," 

Response." Agreed. A general  
definition of the term has now been 
added to regulations at § 31.303(i){4}{iv}, 
The definition provides that a countyis 
not served by a local or regional 
juvenile detention facility when "there is 
no public or private juvenile detention 
facility operated within the county o r  . 
there is no public or private jUvenile 
facility which is in operation to provide 
secure detention for accused juvenile 
offenders from that county." 

10 Comment: The 1980 Amendments 
to the ]]DP Act allow an alternative 
State agency, other than the State . 
Criminal Justice Council, to be 
designated by the Governor as the 
responsible agency to supervise the 
administration of the State's formula 
grant program. Any such designation is 
subjectto approval-by th e O]]DP 
Administrator. One commentator 
recommended that operating agencies 
be specificallyexcluded from 

, consideration as an acceptable 
alternative State agency. - 
Resporse: OJ]DP is aware of the 

potential problems with having an 
operatin~g agency serving as the 
administering agency for the formula 
grant program. The Fiscal Year 1982 
Application Kit addresses this issue, 
requiring that in any instance where the 
Governor requests approval for the 
designation of an operating agency as 

the alternative State agency, it mustbe 
clearly demonstrated •that the agency's 
supervisory board will have full 
policymaking authority and wilt be 
independent of the. administrative 
structure of  the operatin8 agency, 

11. Comment:The definition-of 
"secure '~ as used in the terms "secure 

detention facility" and "secure 
correctional facility" has been 
substantially changed byrem0ving t he .  
use of "staff security measures" in 
addition ~to other architectural means for 
restricting the movements and activities 
of residents. This change is not 
warranted. 

Response:. The change notedin the 
draft regulations (§ 31.304(b)) reflects 
the revised definitions of "secure 
detention facility" and "secure 
correctional facility" in Section 103{12) 
and {13} of the Act; as'amended. 

12. Comment: One third Of the 
required 66%%-pass through of funds to 
local government, § 31.301(b); should b e  
required to be allocated to private - 

. nonprofit agencies; 
Response: Such a requirement is 

beyond the authority of OJ]DP as there 
is no statutory basis to Support such a 
rule. 

I3. CammenL" Becauee recent research 
has shownthat there exists differentia~ 

- handling of minority youth in the 
juvenile justice system, it is 
recommended thata percentage of funds 
be set aside to further research this 
phenomenon and to generate specific 
l)roposals that may reduce the flow of 
minorities into the system. 

Response: While O]]DP is aware of 
these research findings, the formula 
grant program is not theappropriate 
place for OJ~DP to address fundin 8 for 
this purpose. Within the past six 
months, the National Institute for: 
Juvenile Justice and Delinquency - 
Prevention, the research arm of OJJDP, 
has awarded three research grants 
which address different aspects of this 
issue. It is expected that this research 
will provide the kinds Of basic 
informationneeded to reduce t h e  
differential penetration of minority 
youth into the system. 

Valid Court Order , -% " 

There was substantial comment on 
and criticism of the revised valid court 
order guideline (§ 31.303(i){3J}. Fifteen of 
the commentators voiced the opinion 
that the revised provision failed to 
correctly reflect the Congressional intent 
underlying the valid court order 
amendment to Section 223{a}{12}{A) of 
the Juvenile Justice Act. These : • 
commentators generally favored 
retention of the initial implementing 
guideline published for comment in the 

Federal Register on June 1, 1981 (46 FIR 
29438, § 31.703Ch)(3}, at 29443]. 
Specifically, they called for 
reinstatement of the following features 
of that guideline:. " 

{1} No securedetention under any 
circumstance of a juvenile status 
offender or nonoffender alleged tohave 
violated a valid court order, 
• {2] Reinstate the requirement that the 

judge presiding over the violation • 
hearing, in entering a dispositional order 
directing or authorizing placement in a 
secure facility, certify on the record 
(rather than determine) that all the 
elements of. a valid court order have 
been me~" and 

{3) Reinstate the requirement that the 
judge in (2) above also certify dn'the 
record (rather than make no certification 
or determination) that there is no 
rational alternative to incarceration of 
the juvenile. 

In addition, a variety of suggestions 
were offered by. commentators seeking 
to increase or clarify the protections .. 
afforded to juvenile status offenders and 
nonoffenders who may be subject to 
incarceration as a result of a court order 
violation. These suggestionsare as 
follows: .. 

(1) For a court order to be deemed 
valid the juvenile status offender or 
nonoffender should have had the right to 
counsel at the initial adjudication or 
other court proceeding in which the 
court order.regulating future conduct 
was entered; 

{2} For a court order to be deemed 
valid, the juvenile status offender or 
nonoffender should have received the - 
full range of due process rights listed in 
§ 31.303(i)(3}{v){A)--(H} at the initial - 
adjudication or other court proceeding " 
in which the court order regulating 
future conduct was entered; 

(3} The wornin 8 to the juvenile of the 
consequences of violati~4he court 
order (§ 31.303{i}(3)(iii)] should be 
provided to the juvenile and to his 
attorney and/or ta hisparents or 
guardian; 

(4) The warning referenced in (3) 
above should be in writing and (rather 
than "or"} be reflected in the court 
record and proceedings; 

(5} The term "court of Competent 
jurisdiction" (§ 31:303(i)(3}(iv})should be 
defined so that a juvenile would only be 
subject to valid court order violation 
proceedings before the same judge in the 
same court in ~,hich the order was 
entered; 

(6} The "24-hour grace period" 
referenced in § 31.303(i}{3}(iv) should 
clearly specify that this means 24 hours 
exclusive of nonjudicial days (i.e., " • • : 
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holidays and weekends} consistent with 
OJJDP monitoring policy; 

{7} The guideline should require that 
any judicial determination of prcbable 
cause, used as a basis for detaining a 
juvenile pending a violation hearing. 
must be held within the 24-hour gmce 
period; \ 

{8} There should be no provision for a 
probable cause hearing. Rather, the 
guideline should require that the 
violation hearing be held within the 24- 
hour grace period or the juvenile 
released to an appropriate nonsecure 
placement pending the violation hearing; 

(9} A juvenile held in a secure 
detention facility, after aprobable cause 
hearing pending a violation hearing, 
should be held for the minimum time 
necessary to schedule and hold a 
violation hearing, but in no event longer 
than: 

(a) 3 calendar days; or 
{b) 72 hours; or 
{c} 72 hours exclusive of nonjudicial 

- days; or 
{d} 5 calendar days; or 
(e) lO calendar days or the number of 

days that an alleged delinquent offender 
may be held under State law in secure 
detention prior to an adjudicatory 
heating, whichever is less; 

(10) Where a judicial determination is " 
made that there is probable cause to 
believe that a status offender or 
nonoffender violated a valid court order, 
placement in a secure detention facility 
pending a violation hearing should 
require, at a minimum, a judicial finding 
that: 
(a} There is a probability that the 

juvenile will not appear for further 
proceedings; or 

(b} The juvenile poses a danger to self 
or to community safety; 

(11} The authority to hold a iuvenile 
status offender or nonoffender in a 
"secure detention facility" or a "secure 
correctional facility" should specify that 
such facilities include only those which 
are exclusively for juvenile offenders; 

(12} The ful l  due process rights 
enumeratedin § 31.303(i}(3}{v} should 
include a standard of prcof beyond a 
reasonable doub~" and 

{13} OJIDP should establish maximum 
numbers o/juvenile status offenders and 
nonoffenders who can be held for valid 
court order violations and establish a 
maximum length of secure incarceration 
for juveniles, who violate valid court 
orders. 

A lesser number of respondents 
believed that the guideline, rather than 
failing to provide adequate due process 
protection to juveniles, failed to provide 
sufficient judicial flexibility~ offfering 
the following suggestions to increase 
judicial discretiom 

/ 

{1} The detemdnation of probable 
cause to believe a juvenile status 
offender or nonoffender violated a valid 
court order should be made by a judge 
or any duly authorized officer of the " 
court acting on behalf of the judge; and 

(2) OJ]DP should defer to State law in 
determining the maximum length of time 
a status offender or nonoffender alleged 
to have violated a Valid court order may 
be held in secure detention pending a 
violation hearing. 

As can be seen, there is a wide 
divergence of views on valid court order 
amendment implementation. This stems 
in part from a legislative history that is 
inconclusive on certain points. 
differences in various State laws, 
policies and practices, and the complex 
legal issues that underlie the treatment 
of juvenile status offenders and 
nonoffenders who violate valid court 
orders. It is OJJDP's conclusion that 
,ublication of a final regulation 
r overning implementation of the valid 

court order amendment at this time, 
given the expressed concerns and 
information available, would not further 
the proper implementation of the 
amendment. 

Consequently, OJJDP believes that 
further exploration and consideration of 
the issues raised above (and other 
relevant valid court order 
considerations) are desirable before a 
final rule is promu/gated. Therefore, 
OJJDP plans to schedule at least two 
hearings to receive oral testimony and 
to give interested parties the opportunity 
to submit further written input on valid 
court order implementation. A notice 
will be placed in the Federal Register 
regarding the date and time for such 
hearings and providing for the receipt of 
written submissions. OJJDP anticipates 
that this notice will be published within 
30 days. The notice will explain the 
rationale of the various positions and 
options presented in response to the 
Federal Register drafts. OJJDP'e primary 
objective is to fully implement the 
congressional intent, considering the 
input and experience of 15ractitioners, 
and to provide for a workable regulation 
that does not create unrealistic policies, 
and does not, by implication, undermine 
State procedural law. 
OJJDP will reserve § 31.303(i)(3) of the 

final regulations. Pending the 
publication of a final regulation, States 
should continue to follow applicable 
State law and Constitutional principles 
of due process in their implementation 
and monitoring of the valid court order 
amendment. OJJDP urges States not to 
consider moclification of existing State 
law or policy regarding the secure 
incarceration of juvenile status and 
nonoffenders who violate the lawful 

orders of the court until a final 
regulation is published. 

This annoucement does not constitute 
a "major" rule as defined by Executive 
Order 12291 because it does not result 
in: (aJ A n  effect on theeconomy orS100 
million or more; (b} a major increase in 
any costs of prices; or (c) adverse effects 
on competition, employment, 
investment, productivity, or innovation 
among American enterprises. 

Finally, because this regulation will 
not have significant economic impact on o 
a substantial number of small entities. 
no analyses of the impact of these rules 
on such entities is required b' y the 
Regulatory Flexibility Act, U.S.C. 601, et 
seq., 28 CFR part 31 is accordingly 
revised to read as follows: 

PART 31--FORMULA GRANTS 
. 

Subpart A--General Previsions 

S e c :  

31.i General 
31.2 Statutory authority. 
31.3 Submission date. 

Subpart B-.Ellglble Applicents 
31.100 El~ibllity. 
31.101 Establishment of Skate Criminal 

Justice Council. 
31.1o2 Membership. 

Subpart C--Go~ral 
31.2oo General. 
31.201 Audit 
31.202 Civil rights. 
31.203 Open meetings and public access to 

records. 

Subpart D=-Juvenge Justice Act 
Requirements 
31.300 GeneraL 
31.301 Funding. 
31.302 Applicant State AgencY. 
31.303 Substantive requirements.. 
31.304 Definitions. 

Subpart E--Goneral Conditions and 
Assurances 
31.400 Compliance with statute. 
31.401 Compliance wit h other Federal laws, 

orders, circulars. 
31.402 Applica...tion on file," 
31.403 Non:discrimination. " • 

Authority:. Juvenile Justice and Delinquency 
Prevention Act of 1974, as amended. (42 
U.S,C. 5601 et seq.} 

Subpart A--General Provisions 

§ 31.1 GeneraL 

This Part defines eligibility and sets 
forth requirements for application for 
and administration of formula grants to 
State governments authorized by Part B, 
Subpart I, of the Juvenile Justice and 
Delinquency Prevention Act. 
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§ 31.2 Statutory authority. 
The statute establishing the Office of 

Juvenile Justice and Delinquency 
Prevention and giving authority to make 
grants for juvenile justice and 
delinquency prevention improvement 
programs is the JunvenileJustice and 
Delivquency Prevention Act of 1974, as 
amended (42 U.S.C. 5601 et seq.) .  

§ 31.3 Submission date. 
Juvenile JusticePlans for Fiscal Year 

1982 shall be submitted to the OJJDP 
within 60 days after States are notified 
of fiscal 3'ear 1982 Formula Grant 
allocations. 

Subpart B--Eligible Applicants 

§ 31.100 Eligibility. 
All States as defined by Section 103(7) 

of the JJDP Act. - 

§ 31.101 Establishment of State Criminal 
Justice Council. 
'Each state which chooses to apply for 

a formula grant shall establish or 
designate by law a State :Criminal 
Justice Council unless an alternative 
State agency7 is designated by the Chief 
Executive and approved by the OJJDP 
Administrator pursuant to Section 261{c] 
of the JJDp Act. States must assure they 
have available for review a copy of the 
St'ate law establishing the Council, and 
a current list of Council membership.. 

/ 

§ 31.102 Membership of Council. 
Pursuant to Section 1301(i) of the 

Justice System Improvement Act (JSIA) 
of 1979, States participatin 8 in the 
formula grant program of the Juvenile 
Justice and Delinquency Prevention Act. 
in addition to statutory membership 
requirements, must include on the State 
Criminal Jnstice Council the chairperson 
and at least two additional citizen 
members of that Act. For purposes o f  
this requii'ement a citizen member is 
defined as any person who is not afull-- 
time government employee or elected 
official. Any executive committee of the 
Council must include the same 
proportion of juvenile justice advisory 
group members as are included in the 
total Council membership~ 

Subpsrt C--General Requirements 

§ 31.2oo General. 
This subpart sets forth general 

requirements applicable 'to formula 
grant recipients under the JJDP Act of 
1974, as amended. Applicants must 
assure compliance Or submit necessary 
information on these requirements. 

• • = . . . .  . .  : : 

§ s1.~1 A~ l t  
The State must assure that it adheres. 

to the audit requirements enumerated :in 

the "Financial and Administrative Guide 
for Grants" OJARS Guideline'Manual 
7:100,1B, October 20, 1980. Chapter 8 of 
the Manual contains a comprehensive 
statement of audit policies and 
requirements relative to grantees and 
subsrantees. 

§ 31.202 CIvil fights. 
(a) To carry out the State'sFederal 

~ivil rights responsibilities the plan 
must: 

(1) Designate a civil rights contact 
person who has lead responsibility in 
insuring that all applicable civil rights 
requirements, assurances, and 
conditions are met and who shall act as 
liaison in all civil rights matters with 
OJ]DF and the OJARS' Office of Civil 
Rights Compliance (OCRC). 

(2) Contain the Council's Equal 
Employment Opportunity Program 
(EEOP), ff required to maintain one - 
under 28 CFR 42.301, ~ et seq., where the 
application isfor $500,000 or more. 

(b) The application must provide 
assurance that the State will: 

(1) Require that every applicant 
required to formulate an EEOP in 
accordance with 28 CFR 42.301 et seq., 
submit a cet-tification to the State that it 
has a current EEOP on file, which meets 
the requirement therein. 

(2) Require thatevery criminal Or 
juvenile justice agency applying for a 
grant of $500,000 or more submit a copy 
of its EEOP (ff required to maintain one 
under 28 CFR 42.301, et seq.) to OCRC at 
the time it submits its application to the 
State; " 

(3) Inform the publi~and,subgrantees 
of affected persons' rights t0:file a 
complaint of discrimination with OCRC 
for investigation; ~' 

(4} Cooperate with OCRCduring 
compliance reviews of recipients 
located within the State; a n d .  

(5} Comply, and that its subgrantees 
and contractors will comply, with the 
requirement that, in the event • that a 
Federal or State court or administration 
agency makes a finding of 
discrimination on the basis of race, 
color, religion, national origin, or sex 
(after a due process hearing) against a 

• State or a subgrantee or contractor, the 
affected recipient orcuntractor will. 
forward a copy of the Finding to OCRC. 

§ 3!.203 Open meetings aiicipub.¢ accem 
to records. 

The State must assure that it will 
comply• with the requirements of Section 
402(c)(2) of the Justice System 
Improvement Act. 

Subpart D ~ u v e n l l e  Justice Act 
Requirements: 

§ 31~3o0 General. 
This subpart set forth specific J~DP 

Act requirements for application and 
receipt of formula grants. 

§ 31.301 Funding. 
(a) Allocation to States. Each State 

receives a base allotment of $225,000 
except for the Virgin Islands, Guam, 
American Samoa, the Trust Territory of 
the Pacific Islands and the 
Commonwealth of the Northern Mariana 
Islands where the base amount is " 
$56,250. Funds are allocated among the 
States on the basis of relative 
population under 18 years of age. 

(b) Funds for Local Use. At least two- 
thirds of the formula grant allocation to 
the State must be used for programs by 
local government, or local private 
agencies unless the State applies for and 
is granted a waiver by the Office of 
Juvenile Justice and Delinquency ~ 
Prevention. 
• (c}.Match. Formula grants under the 

JJDP Act shall be 100% of approved 
costs, with the exception of plannin 8 
and administration funds, which require 
a 100~ cash match (dollar for dollarJ, 
and construction projects funded under 
Section 227(a)(2) which require a 50% 
cash match. 

(d) F~nds for Administration. Not 
more than 7.$% of the total_annual 
formula grant award may be utilized to 
develop the annual juvenile justice plan 
and pay for administrative expenses, 
including project monitoring evaluation. 
These funds are to be matched on a 
dollar for dollar basis. The State shall 
make available needed funds for 
planning and administration to units of 
local government or combinations on an 
equitable basis. Each annual application 
must identify uses of such funds. 

§ 31.302 Applicant State Agency. 
(a) Pursuant to Section 223(a)(2) and 

Section 261(c) of the JJDP Act, the State 
assures that a State Criminal Justice 
Council or other State agency approved 
under Section 261(c) has been 
designated as the sole agency for 
supervising the preparation and 
administration of the plan and has tl~e 
authority to implement the plan. 

(b) The Chief Executive shall establish 
a Juvenile Advisory Group pursuant to 
Section 223(a)(3}, of the JJDP Act. The 
State shell provide a list of all current 
advisory group members, indicating. 
their respective dates of appointment 
and how each member meets the 
membership requirements specified in 
this Section of the Act. 
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(c) The State shall assure that it 
complies with the Advisory Group 
Financial support requirement of Section 
222{d) and the composition and function 
requirements cf Section 223(a}[3} of the " 
JJDP.Act. 

§ 31.303 Substantive requirements. 
(a) Consultation with and 

Participation of Units ofGeneral Local 
Governmenzt. The State shah assure that 
it has complied wi th  Sections 223(a) [4). 
and (6) of the Act. 

{b } Participation of Privots A?,encies. 
The State shall assure that it has 
comptied witkSect inn 223(a){9) of the 
Act. 

(c) PassL Thr~ugh Requirement. The 
• State shall assure that it complies with 

Section FJ3(a)(5) of  the Act. For 
purposes of t~e pass-through 
reqz~rement, a localprivate ~ency is 
defined as a private non-profit agency or 
organization that provides program 
services.wit]zin an identifiable unit or a 
combinati'~n of units of general local 
government. 
' (d] Rights o/Privacy of Recipients of 
Services. Pursuant to Sections 223(a)(17} 
and 7.29 of the ]JDP Act, the State shall 
assare that it ]lag established 
procedures to meet this requirement. 

{el Serious Jurenile Offender 
• Emphasis. Pursuant to Sections 

10I(a}{8), 2F,3~a)(10) and 2~(a)(12) of the 
JIDP Act, the Office encourages States 
that have identified serious and violent 
juventip affemiera as a priority problem, 
to allocate a minimum of 30% of the 
formula grant award to programs 
desif, ned for serious and violent juvenile 
oHenders. Particular attention should be 
given tO the areas of sentencing, 
providing resources necessary for 
informed dispositions, and 
rehabilitatioa. In accord with 
Administration policy direction, the 
Office will attempt to assist States to 
reach this goal. 

{f} Deinstilutionalization of Status 
Offenders and Non-Offenders. Pursuant 
to Sectim'l 223(a){12){A) of the JJDP Act, 
the State shall: 

(1] Describe its plan, procedure, and 
timetable covering the three-year 
planning cycle, for assuring that the 
requirements of this section are met. 
Refer to § 31~303(i}(3) for the rules 
related to the valid court order 
exception to this Act requirement. 

{2} Describe the barriers the State 
faces Jn achievin 8 full compliance with 
the provisions of this requirement. 

(3} For those States that have 
achieved "substantial compliance" as 
outlined in Section 223(c} of the Act, 
indicate the unequivocal commitment to 
achieving full compliance. Attach 
documentation. 

(4) Thase States which, based upon 
the most recently submitted monitoring 
report, have been found to be in hill 
compliance with Section 223{a]{12){A} 
may, in lieu of addressing paragraphs 
{f}[1}, {2), and {3} Of this section, provide 
an assurance that adequate plans and 
resources are available to maintain full 
compliance. 

(5} Submit the report required under 
Section 223(a)(12){'B) Of the Act as part 
of the annual monitoring report required 
bySection 223(a){15) of the Act. 

(g) CenWct with incareerated Adults. 
(I} Pursuant to Section 223(a)(13) of the 
JJDP ACt the State shall: 

(i) Describe its plan and procedure, 
covering the three.year planning cyr, le, 
for assunng that the requirements of this 
section are met. The term]'egu]ar 
contact is defined as sight and sound 
contact with •incarcerated adults, 
including inmate trustees. This 
prohibition seeks as complete a 
separation as possible and permits no 
more than haphazard or accidental 
contact between juveniles and 
incarcerated adults. In addition, include 
a timetable for compliance and justify 
any deviation from a previously 
approved timetable. 
, (ii) In those isolated instances where 
juvenile criminal-type offenders remain 
confined in adult facilities or facilities in 
which adults are confined, the State 
must set forth the procedures for 
assuring no regular sight and sound 
contact between such ~aveniles and 
adults. 

(iiiJ Describe the barriers which may 
hinder the separation of alleged or 
adjudicated criminal-type offenders, 
status offenders and non-offenders from- 
incm'cerated adults in any particular 
jail, lockup, detention or cozrectional 
facility. 

{iv} Those States which, based upon 
the most recently submitted monitoring 
report, have been found to be in 
compliance with Section 223{a)[13} may, 
in lieu of addressing paragraphs (g}{1)(i), 
(ii}, and {iii) of this section, provide an 
assurance that adequate plans and 
resources are available to maintain 
compliance. 

(v} Assure that adjudicate.d offenders 
are not reclassified administratively and 
transferred to an adult {criminal) 
correctional authority to avoid the intent 
of segregating adults and juveniles in 
correctional facilities. This does not 
prohibit or restrict waiver of juveniles to 
criminal court for prosecution, according 
to State law. It does, however, preclude 
a State from'administratively 
transferring a juvenile offender to an 
adult correctional authority or a transfer 
within a mixed juvenile and adult 
facility for placement with adult 

criminals either before or after a 
juvenile reaches the statutory age of 
majority. It also precludes a State from 
transferring adult offenders to a juvenile 
correctional authority for placement. 

(2) Imp]ementatinn. The requirement 
of this provision is to be planned and 
implemented immediately by each state 
in light of identified constraints on 
immediate implementation. Immediate 
compliance is required Where no 
constraints exist. Where constraints 
exist, the designdted date of compliance 
in the latest approved plan is the 
compliance deadline. Those states not in 
compliance must show annual progress 
toward achieving compliance until 
compliance is reached. 

{h} Removal of Juveniles from Adult 
fails andLock-ups. Pursuant to Section 
22,3(a){14) of the JJDP Act, the State 
shall: 

(I) Describe its ~lan, procedure, and 
timetable .for assuring that requirements 
of this section will be met by December 
8, 1985. Refer to § 31,303(i)(4) to 
determine the "exceptional 
circumstances" which have to exist to 
permit, in areas characterized by low 
population density with respect to the 
detention of juveniles and where no 
existing acceptable alternative 

• placement is available, the temporary 
detention of juveniles accused of serious 
crimes against persons. 

(2) Describe the barriers which the 
State faces in r emov i~  aU.juveniles 
from adult jails and lock-ups. This 
requirement excepts only those 
juveniles formally waived or transferred 
to criminal court and criminal charges 
have been filed, or Juveniles over whom 
a criminal court has uriginal or 
concurrent jurisdiction and such court's 
jurisdiction has been involved through 
the filing, of criminal charges. 

{3} For those States that have 
achieved "substantial compliance" with 
Section 223{a}{14} as specified in Section 
223{c} of the Act, indicate the 
unequivocal commitment to achieving 
full compliance. Attach documentation. 

{4} Those States which, based upon 
the most recently submitted monitoring 
report, have been found to be in full 
compliance with Section 223{a}{14} may, 
in lieu of addressing paragraphs {b}{1}, 
{2}, and {3} of this section, provide an 
assurance that adequate plans and 
resources are available to maintain full 
compliance. 

(i) Monitoring of /ails, Detention • 
Facilities and Correctional Facih'ties. {I) 
Pursuant to Section 223(a){15) of the 
JJDP Act, and except as provided by 

• paragraph {i!{7} o£this section, the State 
shall:" 
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(i] Indicate how it will annually 
identify and survey all secure detention 
or Correctional facilities, jails, lock-ups, 
and other facilities usable for the 
detention and confinement of juveniles. 

(ii} Provide a plan for an annual on- 
site inspection ofall  such facilities 
identified in paragraph (i)(1){i} of this 
section. Such plan shall include a 
procedure for reporting and 
investigating compliance complaints in 
accordance with Section 223(aJ(12)(AJ, 
{13}, and {14}. 

(iii) Include a description of the 
barriers which the State faces in 
developing a monitoring system to 
establish and report the level of 
compliance with Sections" 223(a)(12), 
13), and (14). 

(2) For the purpose of monitoring for 
compliance width Section 223(a)(12)(A) of 
the Act a secure detention or 
correctinnal facility is: 

{i) Any secure public or private 
facility used for the lawful custody of 
accused ol adjudicated juvenile 
offenders or non-offenders; or 

(ii} Any secure public or private 
facility, which is also used for the lawful 
custody of accused or convicted adult 
criminal offenders. 

(3) Valid Court Order [Reserved].- 
(4} Removal Exception (Section 

223(Q){1#].]. The following conditions 
must be met in order for an accused 
juvenile criminal-type offender to be 
temporarily detained (for up to 48 hours) 
in an adult jail or lock-up: 

(i) The geographic area which has 
jurisdiction over the juvenile has been 
certified as having a low population 
density,.based upon specific criteria 
developed by the State and approved by 
OJJDP. The criteria developed must take 
into account total county population per 
square mile. The State must provide 
rationale for the criteria proposed. 

(ii} The iuvenile must be accused of a 
serious crime against persons to ~nclude: 
Criminal homicide, forcible rape, 
mayhem, kidnapping, aggravated 
assault, robbery, and extortion 
accompanied by threats of violence. 

{iii} A determination must be made 
that there is no existing acceptable 
alternative placement available for the 
juvenile pursuant tocriteria developed 
by the State and approved by OIJDP. 

{iv} The county is not served by a 
local or regional juvenile detention 
facility. Generally, this phrase means 
that there is no public or private juvenile 
detention facility operated within the 
county or there is no public or private 
juvenile facility which is in operation to 
provide secure detention for accused 
juvenile offenders from that county. 

(5} Reporting Requirement. The State 
shall report annually to the 

Administrator of OJJ~DP on the results of 
monitoring for Sections 223{a}{12), (13), 
and {14} of the ]JDP Act. Three copies of 
the report shall be submitted to the 
Administrator of OJJDP no later than 
December 31 of each year. 

{i) To demonstrate the extent of 
compliance with Section 223{aJ{12)(A) of 
the JJDP Act, the report musi at least 
include the following information for 
both the baseline and the current " 
reporting periods. 

{A} Dates of baseline and current 
reporting period. 

{B} Total number of public and private 
juvenile detention and correctional 
facilities AND the number inspected on- 
site. 

{C} Total number of accused status 
offenders and non-offenders held in any 
secure detention or correctional facility 
as defined in § 31.303{i}{Z} fo r longer 
than 24 hours exclusive of non-judiciul 
days, excluding those held pursuant to a 
judicial determination that the juvenile 
violated a valid court order. 

{D) Total number of adjudicated 
status offenders and non-offenders held 
in any secure detention or correctional 
facility as defined in § 31.303{i){2}, 
excluding those held pursuant to a 
judicial determination that the juvenile 
violated a valid court order. 

{E} Total number of status offenders 
held in any~,secure detention or 
correctional facilities pursuant to a 
judicial determination that the juvenile 
violated a valid court order. 

{ii} To demonstrate the extent to 
which the provisions of Section 
223(a)(12)(B) of the JJDP Act are being 
met, the report must include the total 
number of accused and adjudicated 
status offenders and non-offenders 
placed in facilities that are: 

(A} Not near their home community; 
{]3) Not the least restrictive 

appropriate alternative; and 
(C) Not community-based. 
(iii) To demonstrate the progress 

toward and extent of compliance with 
Section 223(a)(13) of the ]JDP Act, the 
report must at least include the 
following information for both the 
baseline and the current reporting 
periods. 

(A) Designated date for achieving full 
compliance. 

(B} The total number of facilities that 
oan be used for the secure detention and 
confinement of both juvenile offenders 
and adult criminal offenders. 

(C} The total number of facilities used 
for the secure detention and 
confinement of both'juvenile offenders 
and adult criminal offenders during the 
past 12 months AND the number 
inspected on-site. 

{D} The total number of facilities used 
for secure detention and confinement of 
both juvenile offenders and adult 
criminal offenders which did not 
provide adequate separation. 

~E) The total number of juvenile 
offenders and non-offenders NOT 
adequately separated in facilities used 
for the secure detention and 
confinement of both juveniles and 
adults. 

(iv} To demonstrate the progress 
toward and extent of compliance with 
Section 223(a){14} of the JJDP Act the 
report must at least include the J 
following information for the baseline 
and current reporting periods: 

{A} Dates of baseline and current 
• reporting period. 

{B} Total number of adult jails in the 
State AND the number inspected on- 
site. 

(C) Total number of adult lock-ups in 
the State AND the number inspected on- 
site. 

{D) Total number of adult jails holding 
juveniles during the past twelve months. 

{E) Total number of adult lock-ups 
holding juveniles during the past twelve 
months. 

Total number of adult jails and 
lock-ups in areas meeting the "removal 
exceptions" as noted in subparagraph 4 
above, including a list of such counties. 

(G} Total number of juvenile-criminal- 
type offenders held in adult jails in 
excess of six hours. 

{H} Total number of juvenile-criminal- 
type offenders held in adult lock-ups in 
excess of six hours. 

(I} Total number of accused and 
adjudicated status offenders and non- 
offenders held in any adult jail or lock- 
up as defined in Section 31.304. 

{J} Total number of juveniles accused 
of a serious crime against persons held 
less than 48 hours in adul{ jails and 
lock-ups in areas meeting the "removal 
exception" ai noted in subparagraph 4 
above. 

(6} Compliance. The State must 
demonstrate the extent to which the 
requirements of Section 223(aJ(12)(A), 
(13}, and {14) of the Act are met. Should 
the State fail to demonstrate compliance • 
with the requirements of these Sections 
within designated time frames, 
eligibility for formula grant funding shall 
terminate. The compliance levels are: 

(i} Substantial compliance with 
Section 223(a)(12){A) requires within 
three years of initial plan submission 
achievement of a 75% reduction in the 
aggregrate number of status offenders 
and non-offenders held in secure 
detention or correctional facilities or 
removal of 100% of such offenders from 
secure correctional facilities only. In 
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addition, the State must make an 
unequivocal commitment, through 
appropriate executive and legislative 
action, to achieving full compliance 
within two additional years. Full 
compliance is achieved when a State 
has removed 100% of such juveniles 
from secure detention and correctional 
facilities or can demonstrate full 
compliance with de minimis exceptions 
pursuant to the policy criteria contained 
in the Federal Register of January 9,1981 
(4s FR 2SSS-zSe9). 

(ii) Camp/lance with Section 
223(a)(13) has been achieved whena 
State candemonstrate that: 

(A) The last submitted monitoring 
report, covering a full 12 months of data, 
demonstrates that no juveniles were 
incarcerated in circumstances that were 

_in violation of Section 223(a)(13); or 
[B)(1) State law, regulation, court rule, 

• or other established executive or 
judicial policy clearly prohibits the 
incarceration of aH juvenile offenders in 
circumstances that would bein violation 
of Section 223(a)(13); 

(2) All instances of noncompliance 
reported in the last submitted 
monitoring report were in violation of, 
or departures from, the State law, rule, 
or policy referred to in paragraph 
(i)(6)(ii)(B](I) of this section; 

(3) The instm~ces of noncompliance do 
not fudicat.e a pattern or practice b ~  
rather cansfitute isolated instances; and 

(4) Existing mechanisms for the 
enforcement of the State law, rule, or 
policy referred to in paragraph 
(i)(6)(ii)(B)(l) of this section are such 
that the instances of noncompliance are 
unlikely to recur in the future. 

(Hi) Substantial complianc~ with 
Section 223(a)(14) requires the 
achievement of a 75% reduction in the 
number of juveniles held in adult jails 
and loc~-ups by December 8,1985 and 
thatthe State has made an unequivocal 
commitment, throngh appropriate 
executive or legislative action, to 
achieving full compliance within two 
additional years. 

(7) Monitoring Report Exceptions. 
States which have been determined by 
the OJT, DP Administrator to have 
achieved full compliance with Section 
223(a)(12](A] and compliance with 
Section 223(a)(13) of the Juvenile Justice 
Act and which wish to be exempted 
from the annual monitoring report 
requirements must submit a written 
request to the OJJDP Administrator 
which demonstrates that: 

Ill The State provides for an adequate 
system of monitoring jails, detention 
facilities, correctional facilities, and 
non-secure facilities to enable an annual 
determination of State compliance with 

Sections 223(a)(12](A), (13), and (14) of 
the J]DP Act; 

(ii) State legislation has been enacted 
which conforms to the requirements of 
Sections 223(aJ(12)(A) and (13) of the 
Juvenile lust/ca Act; and 

(i/i) The enforcement of the legislation 
is statutorily or administratively " 
prescribed, specifically providing that: 

(A) Authority for enforcement of the 
statute is assigned; 

(]3) Timeframes for monitoring 
compliance with.tha statute are 
specified; and 

(C) Adequate sanctions and panalties 
that will result in enforcement of the  
statute and procedures for remedying 
violations are set forth. 

(j) Juvenile Crime Analysis. Pursuant 
to Section 223(a)(8)(A) and (B) the State 
shah conduct an analysis of  juvenile 
crime problems and juvenile justice a n d  
delinquency prevention needs. 

(1) Analysis. The analysis must be 
provided in the multi-year application. A 
suggested format for the analysis is 
provided in the Formula Grant 
Application Kit. 

(2} Product, The product of the 
analysis is a aerie%of brief written 
problem statements set forth in the 
application that define and describe the 
priority problems. 

(3) Programs. Applications are to 
include descriptions of programs to be 
supported with.Juvenile Jusjj~e Act 
formula grant funds. A s u ~ s t e d  format 
far these programs is inchtded in the 
application kit. 

(4) Performance lnch'catot~. A list of 
performance indicators must be 
developed and set forth for each 
program. These indicators show what 
data will be collected at the program 
level to measure whether objectives and 
performance goals have been achieved 
and should relate to the measures used 
in the problem statement and statement 
of program objectives. 

(k) Concent~ztJon of Sm'te Effort. 
Pursuant to Section Z23(a)(8)(C) the 
State shah assure that it has on file a 
plan for the concentration of State 
efforts as they relate to the coordination 
of all State juvenile delinquency 
programs with respect to overall policy 
and development of objectives and 
priorities for all State ~uvenfle 
delinquency programs and activities. 

(I} Annual Perfomumce Report. 
Pursuant to Section Z23(a) and Section 
223[a)(21) the State Plan shall provide 
for submission of an annual 
performance report. The State shah 
report on its progress in the 
implementation of the approved 
programs, described in the three-year 
plan. The performance indicators will 
serve as the objective criteria for a . 

meaningful assessment of progress 
toward achievement bf measurable 
goals. 

(m) Equitable Distribution of Juvenile 
Justice Funds and Assistance to 
Disadvantaged Youth. The State shall 
assure that it complies with Sections 
223{a)[7) and (16) of the JJDP Act. 

(n) Advanced Techniques. The State 
shah assure that it complies with 
Section 223(a)(10} of the J~DP Act. 

(o) Analytical and Troining Capacity. 
The State shah assure that it complies 
with Sections 223(a)(11) and (12) of the 
JJDP Act. 

(p} Equitable An'ongements for 
Employees Affected by Assistance 
Under the AcL Pursuant to Section 

• 223(a)(18) the State shall assure that fair 
and equitable arrangements are made to 
protect the interests of employees 
affected by assistance under the Act. 

(q) Non.Supplantation. The State 
shah assure that it complies with 
Section Z23(a)(20} of the J]DP Act. 

(r) TechnicalAsMstonce. States shall 
include, within their plan, a description 
of technical assistance needs. Specific 
direction regarding the development and 
inclusion of all Technical Assistance 
needs and priorities will be provided in  
the °'Application Kit for Formula Grants 
under the ]]DPA." 

[s] Other Terms and Con&'t~'ons. 
Punmant to Section ;?.23(a)(22) of the 
JJDP Act, States shall agree to other 
terms and conditions as the 
Administrator may reasonably prescribe 
to assure the effectiveness of programs 
assisted under the formula grant. 

" 4  

§ 31.304 Definitions. 
(a) Priwte agency. A private non- 

profit agency, organization or institution 
is: 

(1) Any corporation, foundatio~ trust, 
association, cooperative, or accredited. 
institution of higher education not under 
public supervision or control; and 

(2) Any other agency, organization or 
institution which operates primarily f o r  
scientific, educational, service, 
charitable, or similar public purposes, 
but which is not under public 
supervision or control, and not part of 
the net earnings of which inures or may 
lawfully inure to the benefit of any 
private shareholder or individual, and 
which has been held by IRs to be tax- 
exempt under the provisions of Section 
501(c){3) of.the 1954 internal Revenue 
Code. 

(b) Secure. As used to define a 
detention or correctional facility this 
term ~Audes residential facilities which 

• have fixtures designated to physically 
restrict the movements and activities of 
persons in custody such as locked rooms 
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and buildings, fences, or other physical 
structures. 

{c} Facility. A Place, • an institution, a 
building or part thereof, set of buildings 
or an area whether or not enclosing a 

• building or set of buildings which is 
used for the lawful custody and 
treatment of juveniles and may be 
owned and]or operated by public and 
private agencies. 

{d) ]uvenile who is accused of hav i~  
committed an offense. A juvenile with 
respect to whom a petition has been 
filed in the juvenile court or other action 
has occurred alleging that such juvenile 
is'a juvenile offender, i.e., a criminal- 
type offender or a status offender, and 
no final adjudication has been made by 
the juvenile court. 

(e) Juvenile who has been adjudicated 
as having committed on offense. A 
juvenile with respect to whom the 
juvenile court has determined that such 
juvenile is a juvenile offender, i.e., a 
criminal-type offender or a status 
offender. 

(f} Juvenile offender. An individual 
subject to the exercise of juvenile court 
jurisdiction for purposes of adjudication 
and treatment based on age and offense 
limitations as defined by State law, i.e., 
a criminal-type offender or a status 
offender. " 

(g) Criminal-type offender. A juvenile 
offender who has been charged with or 
adjudicated for conduct which would, 
under the law of the jurisdiction in 
which the offense was committed, be a 
crime if committed by an adult. 

(hi Status offender. A juvenile 
offender who has been charged with or 
adjudicated for conduct which would 
not, under the law of the jurisdiction in 
which the offense was committed, be a 
crime if comm/tted by an adult. 

(i) Ndn-offevder. A juvenile who is 
subject to the jurisdiction of the juvenile 
court, usually under abuse, dependency, 
or neglect statutes for reasons other . 
than legally prohibited conduct of the 
juvenile. 

O) Lawful c~stody. The exercise of 
care, supervision and control over a 
juvenile offender or non-offender 
pursuant to the provisions of the law or 
of a judicial order or decree. 

(k) Other iz~ividual accused of 
having committed a criminal offense. 
An individual, adult or juvenile, who 
has been charged with committing a 
criminal offense in a court exercising 
criminal jurisdiction. 

{1} Other individual convicted of a 
criminal offe~e. An individual, adult or 
juvenile, who has been convicted of a 
criminal offense.in a court exercising 
criminal jurisdiction. 

(m) Adultjail. A locked facility, 
administered by State, county, or local 

law enforcement and correctional 
agencies, the purpose of which is. to 
detain adults charged with violating 
criminal law. pend/ng trial. Also 
considered as adult jails are those 
facilities used to hold convicted adult 
criminal offenders sentenced for less 
than one year. 

(n} Adult Lockup. Similar to an adult 
• jail except that an adult lock-up is 

generally a municipal or police facility 
of a temporary nature which does not 
hold persons after they have been 
formally charged. 

Subpart E--General Conditions and 
Assurances 

§ 31.40o Compliance with statute. 
The applicant State must assure and 

certify that the State and its subgrantees 
and contractors will comply with 
applicable provisions of the Omnibus 
Crime Control and Safe Streets Act of 
1968, Pub. L. 90-351; as amended, and 
with the provisions of the Juvenile 
Justice and Delinquency Prevention Act 
of 1974, Pub. L. 93-415, as amended, and 
the provisions of the OJARS Financial 
and Administrative Guide for Grants, M 
7100.1B. 

§ 31.401 Compliance with other Federal 
laws, orders, circulars. 

The applicant State must further 
assure and certify that the State and its 
subgrantees and contractors wilI adhere 
to regulations of the Department and 
other applicable Federal laws, orders 
and circulars. These general Federal 
laws and regulations are described in 
greater detail in the "Fiscal Year 1982 
Application Kit for Formula Grants 
under the JJDP Act. . . . .  

§ 31.402 Appll~tion on file. 
Any Federal funds awarded pursuant 

to an application must be distributed 
and expended pursuant to and in 
accordance with the programs contained 
in the applicant State's current approved 
application and any advance funds will 
not be awarded for any program not 
specifically approved and clearly set 
forth in the current comprehensive 
application. Any departures therefrom. 
other than to the extent permitted by 
current program and fiscal regulat/ons 
and guidelines, must be submitted for 
advance approval by the A~tministration 
or of OJJDP. 

§ 31.403 Non-discrimination. 
The State assures that it will comply, 

and that subgrantees and contractors 
will comply, with all applicable Federal 
nondiscrimination requirements, 
including: 

(a) Section 815(cJ(lJ of the Justice 
System Improvement Act of 1979, as 

made applicable by" Section 262(a} of the 
Juvenile Justice and Delinquency 
Prevention Act of 1974. as amended; 

(b} Title V:I of the Civil Rights Act of 
1964; 

(c) Section 504 of the Rehabilitation 
Act of 1973, as amended; 

(d} Title IX of the Education 
Amendments of 1972; 

{e} The Age Discrimination Act of 
1975; and 

(fJ The Department of Justice 
Nondiscrimination Regulations, 28 CFR 
Part42, Subparts C, D, E, end G. 
Charles A. Lauer, 
Acting Administrator, Office of JuveniIe 
Justice end Delinquency Prevention. 
pPR Dec ~TaTZ.SOF.ed z~3o-sz: ~ am] 
mLUNG COmZ "4410-1S.M 
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DEPARTMENT OF JUSTICE 

Office of Juvenile Justice and 
Delinquency Prevention 

28 CFR Part 31 

Formula Grants for Juvenile Justice 

AGENCY:. Office of Juvenile Justice and 
Delinquency Prevention, Justice. 
A~llON: Notice of final rule and effective 
date. 

SUMMARY: The Office of Juvenile Justice 
and Delinquency Prevention (OJDP) is 
giving notice Oat its final rule published 
at 47 FR 21226, May 17, 1982, and the 
stayed portion ©f § 31.303(i)(3)(iv)(B) 
published in the Federal Register of June 
30, 1982, 47 FR 28546, has been modified 
and will be effective August 16, 1982. 
O]]DP had requested further public 
comments on the stayed clause of the 
regulation which resulted in its 
modification. The regulation implements 
the Valid Court Order amendment to 
section 223(a)(XZi(A) of the Juvenile 
Justice and Delinquency Prevention 
(JJDP) Act of 1974, as amended, 
establishing a basic framework within 
which non-criminal juvenile offenders 
who violate valid court orders may be 
placed in secure facilities.- 
EFFECTIVE DATE: August 16, 1982. 
FOR FURTHER INFORMATION CONTACT:. 
Frank M. Porpotage, II, Formula Grants 
and Technical Assistance Division. 
OJJDP, 633 Indiana Avenue NW., 
Washington, DC 20531, Telephone: {202) 
724-5911. 
SUPIPL.EMEWrAIn' INFORMATION:. On June 
30, 1982, the Office of Juvenile Justice 
and Delinquency Prevention (OJJDP) 
published in h e  Federal Regists~ a 
"Confmnation of Effective Date in Part 
and Stay of Effective Date in Part." 
OJJDP requested comments on one 
portion of its re~p.dation to implement 
the Valid Court Order amendment to 
section 223(a)(12)(A) of the Juvenile 
Justice and Delinquency Prevention Act 
of 1974, as amended. 

The regulation is § 31.303(i)(3) of 28 
CFR, Part 31 [Appendix A), which 
implements the formula grant program 
established by the Act. The portion for 
which additional comments were sought 
is § 31.303(i](3)(iv)(B), which establishes 
the conditions under which a juvenile 
occused of violating a valid court order " 
may be held in secure detention after a 
judicial determination has been made, 
based on a hearing, that there is 
probable cause to believe the youth 
violated the coutrt order. Prior to this 
modification, the first clause of 
§ 31.303(i)(3)(iv)CB) provided the 
following two circumstances under 

which detention pending a violation 
hearing would be sanctioned. 

{B) the juvenile has a demonstrable recent 
record of willful failure to appear at family 
court preceedings or a demonstrable recent 
record of violent conduct resulting in physical 
injury to self or others. 

The OJJDP received 75 written'  
comments from private citizens, private 
not-for-profit organizations, State and 
local public agencies and national 
organizations and associations. All 
comments have been considered by the 
OJJDP in adopting the final rule for the 
Valid Court Order provision. 

Discussion of Comments 

The central issue related to the 
subject clause was whether the 
limitation on judicial authority to plkce 
a status offender charged with a 
violation of a valid court order in secure 
detention was consistent with the 
amended Statute, section 223(a)(12)(A) 
of the Act, and its legislative history. 

The majority of commentators 
recommended retention of the two 
conditions stressing that abandoning 
them would weaken the 
deinstitutionalization thrust of the Act. 
In addition, it was argued that the 
legislative history of the amendment 
indicated that Congress wanted the 
exception applied sparingly for those 
chronic status offenders who 
"continually flout the will of the court." 

Comments from judicial associations 
recommended that the conditions to 
permit detention of an alleged violator 
beyond the 24-hour grace period should 
be reflective of  the plain language of the 
amendment or be increased to cover 
other circumstances reflected by State 
law.First, courts must be provided with 
the ability to authorize detention of the 
juvenile if: (1) There is reason to believe 
that the juvenile may abscond and not 
appear at hearings, and (2) for protective 
purposes such as when the juvenile 
seeks the protective intervention of the 
court or may be a danger to himself or 
others or when no parent, guardian, or 
custodian can be found for the juvenile. 
In the first case, it is-pointed out that 
chronic and habitual runaways may 
appear at court hearings, but not abide 
by court ordered non-secure placement 
or other orders of the court. By retainfng 
this authority the court will be able to 
enforce their orders and provide needed 
services to the chronic status offender 
who has failed to accept non-secure 
treatment. Protective intervention of the 
court would be used, in limited instances 
to provide protection to a juvenile who 
may need some form of protection from 
outside community factions. In the 
second instance, "protective" purposes 

were anticipated by the drafters of the 
amendment to enable courts to fulfill 
their basic statutory purpose. 

OJJDP has determined that the 
proposed limits to detention 
circumstances lacked a substantive 
legal basis. It was concluded that the 
commentary of the judicial 
organizations is in keeping with the 
plain reading of the statute which 
provides an exception for all juveniles 
"charged with" violation of a valid court 
order and would address needed 
judicial discretion for enforcing valid 
court orders. It is believed that the 
reference to "protective purposes" and 
assurance of "appearance" in 
Subsection (iv) is consistent with the 
purposes of the statute and consistent 
with administration policy to implement 
legislation in as simple manner as 
possible with a concern to its effects on 
existing State law. Subsection (iv) 
basically covers situations where a 
judge has reason to believe, based on a 
record of failure to appear at a family 
court proceeding, that the juvenile will 
not appear at a hearing: or, has reason 
to believe, based  on a record of conduct 
resulting in physical injury to self or 
others, that the juvenile may be a danger 
to self or others; or, that the juvenile is a 
habitual or chronic runaway who will 
not appear at the violation hearing or 
remain in non-secure placement: or, 
where the juvenile requests the 
protective custody of the court;, or, 
where no parent, guardian, or custodian 
can be found who is willing to provide 
proper supervision. 

While few commentators specifically 
suggested that any of these 
circumstances are inappropriate, an 
underlying theme was expressed which 
emphasized limited use of the authority 
granted in the amendment. We are 
aware of no other circumstances, 
permitted by State law, which are 
relevant to the amendment or under 
which this authority would be properly 
exercised. However, laws and 
procedures change and individual cases 
do not always fit into neat regulatory 
classifications. Consequently, the 
general "protective purpose" which is 
the purpose intended by the amendment 
is set out in Subsection (iv). 

Section 31.303(i)(3)(vi) of the final 
portion of regulation addressed 
procedural requirements when judges 
enter any order that directs or 
authorizes placement in a secure 
facility. A clarification was requested to 
reflect that a separate action or 
statement that a "determination" had 
been made on the record was not 
intended. 
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All juvenile courts are "courts of 
record." The clause "on the record" has 
been eliminated since the determination 
will automatically be recorded in a court 
of record and the record will reflect the 
provision of due-process rights and 
elements of the order. Secondly, the 
clause "in the case of a violation 
hearing" is added to the last clause of 
the Section. This will require judicial 
determination of the least restrictive 
alternative at the time of violation 
hearings only which is the intent of 
section 223(a)(12)(B) of the Act from 
which this clause was drawn. 

This announcement does not 
constitute a "major" rule as defined by 
Executive Order 12291 because it does 
not result irr,{a) An effect on the' 
economy of $I00 million or more, (b) a 
major increase in any costs or prices, or 
{c} adverse effects on competition, 
employment, investment, productivity, 
or innovation among American 
enterprises. 

Finally, because this regulation will 
not have sigzzificant economic impact on 
a substantial number of small entities, 
no analyses of the impact of these rules 
on such entities is required by the 
Regulatory Flexibility Act, U.S:C. 601, et 
seq., 28 C"FR PaR 31 is accordingly 
amended by adding a new § 31.303{i){3) 
as shown in Appendix A. 
Charles A. Lauer, 
ActingAdministrator, Office of ]uvenile 
j[ustice and Delinquency Prevention. 

List of Subjects in 28 CFR Part 3"I 

Grant programs. Law, Juvenile 
delinquency, 

PART 3 lmFORMULA GRANTS 

Section 31.303(i){3) (iv) and (vi) are 
revised to read as set forth below. For 
the convenience of the user, we are 
reprinting the final rule as published at 
47 FR 21228, May 17. 1982 and 
republished at 47 FR 28546, June 30. 
1982, with the modifications discussed 
herein included. 

§ 31.303 Substantive requirements. 
, t * * * 

{ i )  t ,  • 

{3) Valid Court Order. For the purpose 
of determining whether a valid court 
order exists and a juvenile hasbeen 
found to be in violation of that valid 
order all of the following conditions 
must be present prior to secure 
incarceration: 

{i} The juvenile must have been 
brought into a court of competent 
jurisdiction and made subject to an 
order issued pursuant to proper 
authority. The order must be one which 
regulates future conduct of the juvenile. 

{ii} The court must have entered a 
judgment and/or remedy in accord with 
e.* !ablished legal principles based on the 
facts after a hearing which observes 
proper procedures. 

{iii) The juvenile in question must 
have received adequate and fair 
warning of the consequences of 
violation of the order at the time it was 
issued and such warning must be 
provided to the juvenile and to his 
attorney and/or to his legal guardian in 
writing and be reflected in the court 
record and proceedings. 

(iv) All judicial proceedings related to 
an alleged violation of a valid court 
order must be held before a court of 
competent jurisdiction. A juvenile 
accused of violating a valid court order 
may be held in secure detention beyond 
the 24-hour grace period permitted for a 
noncriminal juvenile offender under 
OJJDP monitoring policy, for protective 
purposes as prescribed by State law, or 
to assure the juvenile's appearance at 
the violation hearing, as provided by 
State law, if there has been a judicial 
determination based on a hearing during 
the 24-hour grace period that there is 
probable cause to believe the juvenile 
violated the court order. In such case the 

,juvenile may be held pending a violation 
hearing for such period of time as is 
provided by State law, but in no event 
should detention prior to a violation 
hearing exceed 72 hours exclusive of 

nonjudicial days. A juvenile found in a 
violation hearing to have violated a 
court order may be held in a secure 
detention or correctional facility. 

{v) Prior to and during the violation 
hearing the following full due process 
rights must be provided: 

{A) The right to have the charges 
against the juvenile in writing served 
upon him a reasonable time before the 
hearing; 

(B} The right to a hearing before a 
court; 

(C) The right to an explanation of the 
nature and consequences of the 
proceeding; 

{D} The right to legal counsel, and the 
right to have such counsel appointed-by 
the court if indigent; 

{E) The right to confront witnesses: 
(F} The right to present witnesses: 
{G} The right to have a transcript or 

record of the proceedings; and 
{H) The right of appeal to an 

appropriate court. 
(vi) In entering any order that directs 

or authorizes disposition of placement in 
a secure facility, the judge presiding 
over an initialprobable cause hearing or 
violation hearing must determine that all 
the elements of a valid court order 
(paragraphs (i){3), (i), {ii), (ii/) of this 
section) and the applicable due process 
rights (paragraph (i}(3), (v) of this 
section) were afforded the juvenile and, 
in the case of a violation hearing, the 
judge must determine that there is no 
less restrictive alternative appropriate 
to the needs of the juvenile and the 
community. 

(vii) A non-offender such as a 
dependent or neglected child cannot be 
placed in secure detention or 
correctional facilities for violating a 
valid court order. 
John J. WUson. 
Acting General Counsel 
[FR Doc. 8 2 - ~ 6 8  Flied 8-13-82; 8:45 am] 

B I I .UNG COOE 4410,-IS-,M 
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DEPARTMENT OF JUSTICE 

Office of Juvenile Justice and 
Delinquency Prevention 

Policy and Criteda for de Minimls" 
Exceptions to Full Compliance With 
Deinstitutionalizatlon Requirement of 
the Juvenile Justice and Delinquency 
Prevention Act, 1974, as Amended 

AGENCY: Office of Juvenile Justice and 
Delinquency Prevention {OJJDP}, 
ACt'ION: Issuance of final policy. 

SUMMARY: Notice is hereby given that 
the Office of Juvenile Justice and 
Delinquency Prevention, U.S. 
Department of Justice. pursuant to the 
Juvenile Justice and Delinquency 
Prevention Act of 1974, as amended, 42 
U.S.C. 5001, et seq., (JJDP Act), is issuing 
a policy and criteria for determining full 
compliance with de minimis exceptions 
to the deinstitutionalization requirement 
of Section 223(a}(12}{A} of the JJDP Act, 
as amended. 
SUPPLEMENTARY INFORMATION: Section 
223(a)(12}[A} of the ]JDP Act requires 
that states participating in the Formula 
GrantProgram {Part B, Stlbpart I}, of the 
JJDP Act "provide within three years 
after submission of the initial plan that 
juveniles who are charged with _or who 
have committed offenses that would not 
be Criminal if committed by an adult or 
offenses which do not constitute 
violations of valid court orders, or such 
non-offenders as dependent or neglected 
children, shall not be placed in secure 
detention facilities or secure 
correctional facilities." Section 223(c) Of 
the Act furthe: provides that failure to 
achieve compliance with the Section 
223(aJ(lZ)[A) requirement within the 
three-year limitation shall terminate a 
State's eligibility for formula grant 
funding unless a determination is made 
that the State is in substantial 
compliance, through achievement of 
deinstitutionalization of not less than 75 
percent of such juveniles or through 
removal of 100 percent of such juveniles 
from secure correctional facilities and 
has made an unequivocal commitment 
to achieving full compliance within two 
additional years. The Agency's Office of 
General Counsel, in Legal Opinion 76--7, 
October 7, 1975, indicated that a State's 
failure to meet the full compliance 
requirement within the statutorily 
designated time-frame would result in 
future ineligibility for Formula Grants 
unless such failure was de minimis. The 
opinion further stated that such 
determinations would be made on a 
case-by-case basis. 

OJIDP published in the August 14. 
1~80. Federal Register a proposed policy 

and criteria for de minimis exceptions to 
full compliance. That publication 
provided interested persons the 
opportunity to submit comments and 
recommendations on the proposed 
criteria. A total of 15 comments were 
received and analyzed. The responses 
included comments from 15 of the 50 
states participating in the JJDp Act 
Formula Grant program. Appendix A 
provides additional information 
regarding the review and analysis of 
these comments. OMB Circular No. A-  
95, regarding State and Local 
Clearinghouse review of Federal and 
Federally-assisted programs and 
projects, is not applicable to the 
issuance of this policy. This policy is 
specifically applicable to Program No. 
16.540, Juvenile Justice and Delinquency 
Prevention Allocation to States, within 
the Catalog of Federal Domestic 
Assistance. 

Policy and Criteria for de Minimis 
Exceptions to Full Compliance With 
Section 2.23(a)(12)(A) of the JJDP Act 

The following provides the Office of 
Juyenile Justice and Delinquency 
Prevention policy for the determination 
of State compliance with Section 
223(a}{12}(AJ of the Juvenile Justice and 
Delinquency Prevention Act of 1974, as 
amended (42 U.S.C. 5601 et seq.J. The 
criteria presented below will be applied 
in determining whether a State has 
achieved full compliance, with de 
minimis exceptions, with the above 
cited deinstitutionalization requirement 
of the Juvenile Justice Act. Also 
specified is the information which each 
state must provide in response to each 
criterion when seeking from • OJJDP a 
finding of full compliance with de 
minimis exceptions. 

States requesting a finding of full 
compliance with de minimis exceptions 
should submit the request at the time the 
annual monitoring report is submitted or 
as soon thereafter as all information 
required for a determination is 
available. For those States that have 
participated in the formula grant 
program continuously since 1975 SU ch a 
request, if needed, would be due 
December 31. 1980, because that is the 
first monitoring report due after five 
years of participation. States that had 
extremely low rates of 
institutionalization when they began • 
participation in the program are eligible 
to request a finding of full compliance 
with de minimis exceptions after three 
years of participation in lieu of 
demonstrating a 75% reduction from the 
number of status and non-offenders 
institutionalized in their base year. 

Background 
Office of Ceneral Counsel Legal 

Opinion 78--7, October 7, 1975, 
establishes that a State's "good faith" 
effort to meet the (then) two year 
requirement for deinstitutionalization of 
status offenders would preclude the 
imposition of sanctions with regard to 
funds already granted to the State under 
the formula grant program. However, a 
State's "good faith" effort cannot be 
considered in determining whether the 
statutory minimum compliance level has 
been met. In terms of eligibility for 
funding the opinion concluded: 

A State's failure to met the Section 
22.3~a}(12} requirement within a maximum of 
two years from the date of submission of the 
initial plan would result in future fund cut-off 
unless such failure was de minimis. These 
determinations would be made on a case-by- 
case basis. 

Subsequent amendments to the 
Juvenile Justice Act in 1977 modified 
Section 223{a}(12) to require full 
compliance within three years. 
However, Section 223{c} was also 
amended to provide that if a State was 
in substantial compliance with the 
modified Section 223{aJ(12)(A} provision 
at the end of three years, substantial 
compliance being defined as a 75 
percent reduction in the number of 
status offenders held in juvenile 
detention or correctional facilities, then 
the State could be given up to two 
additional years to achieve full 
compliance. 

Thus. this opinion provides the legal 
basis for the O.JJDp to utilize the de 
minimis principle, i.e., by disregarding 
instances of non-compliance that are of 
slight consequence or insignificant, in 
making a dtermination regarding a 
state's full compliance with Section 
22..3{a)(12)(AJ of the AcL 

Parameters 
The legal concept of de minimus, 

meaning "the law cares not for small 
things," is generally applied where 
small, insignificant or infinitesimal 
matters are at issue. Whether a matter, 
such as the number of status offenderl 
and non-offenders held in non- 
compliance with Section 223(a}(12J{A}, 
can be characterized'as de minimis 
cannot be determined by an inflexible 
formula. Therefore, o]]r)P will consider 
each case on its merits based on criteria 
which take into consideration relative 
numbers, circumstances of non- 
compliance, and State law and policy. 
The establishment of these criteria is 
intended to achieve an equitable 
determination process. States reporting 
significant numbers of institutionalized 
status and non-offenders should not 
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expect a finding of full compliance with 
de minimus exceptions. In determining 
whether a State has achieved 
substantial compliance within three 
years. OJJDP must compare the number 
of status and non-offenders held in non- 
compliance with Section 223{a}{12}(A) at 
the conclusion of the three year period 
with the number of status and non- 
offenders held at the start of the three 
year period (the State's baseline figure). 
However, in determining whether a 
State is in full compliance with de 
minimis exceptions. OIJDP does not 
consider a comparison of the current 
situation to baseline to be relevant. 
Only data and mformation which 
accurately and completely portrays the 
current situation is relevant when 
demonstrating full compliance with de 
minimus exceptions. 

Individual states must continue to 
show progress toward achieving IOO 
percent compliance in order to maintain 
eligibility for a finding of full compliance 
with de minimis exceptions. 

Criteria and Required Information 

The OJJDP has determined that the 
following criteria will be applied in 
making a determination of whether a 
State has demonstrated fall compliance 
with Section 223(a}{12){A} with de 
minimis exceptions. While States are 
not necessarily required to meet each 
criterion at a fully satisfactory level, 
OJJDP will consider the extent to which 
each criterion has been met in making 
its determination of whether the State is 
in full compliance with the minimis 
exceptions. The information following 
each criterion must be provided to 
enable O]]DP to make this 
determina tion. 

Criterion A 

The extent of non-compliance is 
hlsigmyicant or of slight consequence in 
terms of the total juvenile population in 
the Stale. 

In applying this criterion OIJDP will 
compare the State's status offender and 
non-offender detention and correctional 
institutionalization rate per I00,000 
population under age 18 to the average 
rate that has been calculated for eight 
states {e.g., two states from each of the 
four Bureau of Census regions). The 
eight states selected by OJJDP were 
those having the smallest 
institutionalization rate per 100,000 
population and which also had an 
adequate system of monitoring for 
compliance. By applying this procedure 
and utilizing the information provided 
by the eight states' most recently 
submitted monitoring reports, OJJ'DP 
determined that eight states' average 
annual rate was 17.6 incidences of 

status offenders and non-offenders held 
per lOO.000 population under age 18. In 
computing the standard deviation from 
the mean of 17.0, it was determined that 
a rate of 5.8 per 100,000 was one 
standard deviation below the mean and 
29.4 per 100,000 was one standard 
deviation above the mean. Therefore, in 
applying Criterion A, states which have 
an institutionalization rate less than 5.8 
per 100,000 population will be 
considered to be in full compliance with 
de minimis exceptions and will not be 
required to address Criteria B and C. 
Those states whose rate falls between 
17.6 and 5.8 per 100.000 population will 
be eligible for a finding of full 
compliance with de minimis exceptions 
if they adequately meet Criteria B and 
C. Those states whose rate is above the  
average of 17.6 but does not exceed 29.4 
per 100,000 will be eligible for a finding 
of full compliance with de minimis 
exceptions only if they full satisfy 
Criteria B and C. Finally, those states 
which have a placement rate in excess 
of 29.4 per 100,000 population are 
presumptively ineligible for a finding of 
full compliance with de minimis 
exceptions because any rate above that 
level is considered to represent an 
excessive and significant level of status 
offenders and non-offenders held in 
juvenile detention or correctional 
facilities. 

However, O]]DP will consider 
requests from such States where, the 
State demonstrates exceptional 
circumstances which account for the 
excessive rate. Exceptional 
circumstances are limited to situations 
where, but for the exceptional 
circumstance, the State's 
institutionalization rate would be within 
the 29.4 rate established above. 

The following will be recognized for 
consideration as exceptional 
circumstances: 

(1) Out of State runaways held 
beyond 24 hours in response to a want, 
warrant, or request from a iurisdiction in 
another State or pursuant to a court 
order, solely for the purpose of being 
returned to proper custody in the other 
State; 

(2} Federal wards held under Federal 
statutory authority in a secure State or 
local detention facility for the sole 
purpose of affecting a jurisdictional 
transfer, appearance as a material 
witness, or for return to their lawful 
residence at country of citizenship; and 

{3} A State has recently enacted 
changes in State law which have gone 
into effect and which the State 
demonstrates can be expected to have a 
substantial, significant, and positive 
impact on the State's achieving full 
compliance with the 

deinstitutionalization requirement 
within a reasonable time. 

In order to make a determination that 
a State has demonstrated exceptional 
circumstances under (1) and (2} above, 
OJJDP will require that the State has 
developed a separate and specific plan 
under Criterion C which addresses the 
problem in a manner that will eliminate 
the non-compliant instances within a 
reasonable time. 

O]JDP deems it to be of critical 
importance that all states seeking a 
Finding of fall compliance with de 
minimis exceptions demonstrate 
progress toward 100 percent compliance 
and continue to demonstrate progress 
annually in order to be eligible for a 
finding of full compliance with de 
minimis exceptions. 

The following information must be 
provided in response to criterion A and 
must cover the most recent and 
available 12 months of data {calendar, 
fiscal, or other period) or available data 
for less than 12 months, projected to 12 
months in a statistically valid manner. If 
data projection is used the state must 
provide the statistical method used, the 
actual reporting period by dates and the 
specific data used: States are 
encouraged to use and expand upon 
currently available monitoring data 
gathered for purposes of the annual 
monitoring report required by Section 
2,23{a}(15}. 

1. Total number of accused status 
offenders and non-offenders held in 
secure detention facilities or secure 
correctional facilities in excess of 24 
hours {per OJJDp monitoring policy). 

2. Total number of adjudicated status 
offenders and non-offenders held in 
secure detention facilities or secure 
correctional facilities. 

3. Total number of status offenders 
and non-offenders held in secure 
detention facilities or secure 
correctional facilities {i.e., sum of items 
1 and 2). 

4. Total juvenile population {under 18} 
of the State according to the most recent 
available U.S. Bureau of the Census data 
or census projections. 

States may provide additional 
pertinent statistics that they deem 
relevant in determining the extent to 
which the number of non-compliant 
incidences is insignificant or of slight 
consequence. However, factors such as 
local practice, available resources, or 
organizational structure of local 
government will not be considered 
relevant by OJJDP in making this 
determination. 

Criterion B 

The extent to which the instances of 
nan-compliance were in apparent 
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violet/on of  State law or established 
executive or jud ic ia l  policy. 

The following information must be 
provided in response to criterion B and 
must be sufficient to make a 
determinat ion as  to whether  the 
instances of non-compliance with 
Section 22.3(a)(12}{A) as reported in the 
State's monitoring report were in 
apparent violation of, or departures 
from, state law or established executive 
or judicial policy. OJJDP will consider 
this criterion to be satisfied by those 
States that demonstrate that all or 
substantially all of the instances of non- 
compliance were in apparent violation 
of, or departures from, state law or 
established executive or judicial policy. 
This is because such instances of non- 
compliance can more readily be 
eliminated by legal or other enforcement 
processes. The existence of such law or 
policy is also an indicator of the 
commi tment  of the State to the 
deinsti tut ionalization requirement and 
to future 100% compliance. Therefore, 
information should also be included on 
any newly es tabl ished law or polic7 
which can reasonably  be expected  to 
reduce the State 's  rate of 
insti tutionalization in the future. 

1. A brief descript ion of the non- 
compliant  incidents must be provided 
with includes a statement of the 
circumstances surrounding the instances 
of non-compliance. {For example:  Of 15 
status offenders/non--offenders held in 
juvenile detention or correctional 
facilities during the 12 month period ['or 
State X, 3 were accused status offenders 
held in jail in excess of 24 hours, 6 were 
accused status offenders held in 
detention facilities in excess  of 24 hours. 
2 were adjudicated status offenders held 
in a juvenile correctional facility. 3 were 
accused status offenders held in excess 
of 24 hours in a diagnostic and 
evaluat ion facility, and 1 was  an 
adjudica ted  status offender placed in a 
mental  health facility pursuant to the 
court 's  status offenders  jurisdiction.} Do 
not use actual names of juveniles. 

2. Describe whether  the instances  of 
non-compliance were in apparent  
violat ion of State  law or e s tabhshed  
executive or judicial policy. 

A s ta tement  should be made  for each 
circumstance discussed in item 1 above. 
A copy of the per t inent /appl icab le  law 
or es tabl i shed  policy should be 
at tached.  {for example:  The 3 accused 
status offenders held in jail  in excess of  
24 hours were held in apparen t  violat ion 
of e State law which does not permit the 
placement  of status offenders in jail 
under any circumstances.  At tachment  
"X" is a copy of this law. The 6 status 
offenders held in juvenile detent ion 
were p laced there pursuant  to a 

disrupt ive:behavior  c lause  in our statute 
which allows status offenders  to be 
placed in juvenile  detent ion facil i t ies for 
a period of up to 72 hours if their 
behavior in a shel ter  care  facil i ty 
warrants  secure p lacement .  At tachment  
"X" is a copy of this statute.  A similar  
statement must be p rov ided  for each 
circumstance.) 

Criterion C , 

The extent to which on acceptable 
plan has been developed which is 
designed to eliminate the non-compliant 
incidents within a reasonable time, 
where the ins tances  of non-compl iance  
either (1} indicate  a pat tern  or practice,  
or (2} appear to be consistent with State 
law or established executive or judicial 
policy, or both. 

If the State determines that instances 
of non-compliance {1) do not indicate a 
pattern or practice, and {2) are 
inconsistent with an in apparent 
violation of State law or established 
executive or judicial policy, then the 
State must explain the basis for this 
determination. In such case no plan 
would be required as a part of the 
request for a finding of full compliance 
under this policy. 

The following must be addressed as 
elements of an acceptable plan for the 
elimination of non-compfiance incidents 
that will result in the modification or 
enforcement of state law or executive or. 
judicial policy to ensure consistency 
between the state's practices and the 
JJDP Act deinstitutionalization 
requirements. 

I. If the instances of non-compliance 
are sanctioned by or consistent with 
State law or executive or judicial policy, 
then the plan must detail a strategy to 
modify the law or policy to prohibit non- 
compliant placement so that it is 
consistent with the Federal 
deinstitutionaliza t/on requirement. 

2. If the instances of non-compliance 
were in apparent violation of State law 
or executive or judicial policy, but 
amount to or constitute a pattern or 
practice ra ther  than i so la ted  ins tances  
of non-compliance, the plan must detail 
a strategy which will be employed to 
rapidly identify violations and ensure 
the prompt enlorcment of applicable 
State law or executive or judicial policy. 

3. In addition, the plan must be 
targeted specif ical ly  to the agencies,  
courts, or facil i t ies respons ib le  for the 
placement  of s ta tus  offenders and non- 
offenders in non-compl iance  with 
Section 223(a)(12)(A). It must  include a 
specific s t ra tegy to e l iminate  ins tances  
of non-compliance through s ta tutory 
reform, changes  in faciliW pol icy and 
procedure,  modif icat ion of court pol icy 

and practice,  or  other app rop r i a t e  
m e a n ~  

Implementa t ion  of Plan a n d  
Maintenance  of Full C o m p l m n c e  

If O|JDP makes  a finding that  a Sta te  
-is in full compliance with de minimis 
except ions  based,  in part, upon the 
submiss ion of an acceptable  p lan  under  
Cri ter ia  C above,  the State will  be 
required to include the plan as  a part  of  
its current  or next  submit ted formula 
grant  plan as  appropirate.  O]]DP will 
measure  the Sta te ' s  success in 
implement ing  the plan by compar ison  of 
the da ta  in the next  monitoring report  
indica t ing  tim extent  to which non- 
compl iant  incidences  have been 
el iminated.  

Determinat ions  of full compl iance  
s ta tus  will be made  annual ly  by O]]DP 
following the submission of the 
monitoring report  due by December 31st 
of each year. Any State reporting less 
than 100% compliance in any annual 
monitoring report would, therefore, be 
required to follow the above procedures 
in requesting a finding of full compliance 
with de minimis exceptions. An annual 
monitoring report will continue to be 
Sue by December 31st of each year. 
FOR FUWmER mFOe~'nON CONTACT" 
Mr. Doyle A. Wood. Office of Juvenile 
Justice and Delinquency Prevention, 633 
Indiana Avenue. NW, Washington. DC 
z053z. {2o2} 72A-a4~ 
Ira M. Schwart~ 
Acting Administrator. Office of fuvenile 
Justice and Delinquency Prevention. 

Appendix A--.Supplemental Information: 
Review and Analysis of Comments in 
Response to Proposed Policy and Criteria 

A total of 15 comments were received and 
included in the analysis. The response 
included comments from 15 of the 50 states 
participating in the formula grant program. 
All comments and recommendations were 
logged, reviewed and analyzed. The review 
and analysis consisted of recording each 
response as to whether or not a specific 
recommendation was presented. This 
recording effort was established to determine 
whether the respondent recommended each 
component of the policy and criteria to be: (1}' 
retained. (2) eliminated, or [3) modified, or if 
no specific recommendation was made. The " 
analysis also identified and recorded 
substantive responses for consideration 
during the revision process. 
The results are presented acr.ording to each 

component of the proposed criteria. 

Criterion (o] 
"The extent of non-compliance is 

insignificant or of slight consequence in terms 
of the total juvenile population in the State" 

In applying this criterion, a state's status 
offender and non-offender instifutionalization 
rate per 100.000 population under age 18 will 
be compared to the average rate calculated 
for eight states. The eight states represent 
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two stales from each of the four Bureau of 
Census regions having the smallest 
institutionalization rate ond which also had 
qan adequate monitoring system. The 
institutionalization rate is based on the data 
contained in the 1979 monitoring reports. The 
proposed criteria were initially developed 
before all 1979 reports were finalized and 
approved. Thus a recalculation, based upon 
all final 1979 reports, is reflected in the final 
policy. This recalculation resulted in a 
change of the eight state average annualrate 
from 15.8 to 17.6 incidences of status 
offenders and non-offenders held per 100.000 
population under dge 18, Also. the standard 
deviation below and above the mean is 
changed to 5.8 and 29.4 respectively. The 
eight states used in calculating the average 
rate include Massachusetts, Pennsylvania, 
iowa. Wisconsin, Virginia. West Virginia. 
New Mexico and Washington. These states 
include both urban and rural states, states 
having an out-of-state runaway population, 
and states having an illegal alien and nahve 

American population. 
Several comments were received which 

recommended exceptional circumstances 
which would justify a finding of full 
compliance with de minimis exceptions for 
any state which exceeded the rate of one 
standard deviation above the mean. 
Generally, the situations which states 
indicated should be exceptional 
circumstances include (1} states having 
recent changes in State law which will have 
substantial, significant, and positive impact 
on achieving full compliance (2] states which 
can document they did not achieve full 
compliance with de minimis exception 
because juvemles were held in State/local 
facilities who were Federal wards being held 
pursuant to Federal Codes. and (3) states 
which can document they did not achieve full 
compliance with de minimis exceptions 
because out-of-state runaways were being 
held pending return to their state of 
residence. As a result of these comments, 
criterion A was modified to delineate the 
acceptable exceptional circumstances and 
the conditions which must exist to enable a 
finding of full compliance. 

The comment that a comparison should be 
made between the number of status offenders 
held and the number of youth charged with 
status offenders was not considered as an 
appropriate change because such comparison 
would reward states for charging an 
excessive number of youth with status 
offenses. The comment that states which can 
document a consistent decline in the rate of 
institutionalization should be eligible for a 
{iading of full compliance, regardless of the 
absolute number held. is inconsistent with 
the intent of Congress to totally remove 
status offenders and non-offenders from 
inappropriate facilities within 5 years. 

Five of the fifteen responses indicated the 
criteria go too far in giving an advantage to 
states which hold status offenders in secure 
facilities by allowing an excessive number to 
be held and still maintaining eligibility for a 
finding of full compliance. Several responders 
felt it was critically important that OJJDP not 
establish u policy which creates the 
impression that less than 100% compliance 
will satisfy the statutory requirement. The 

OJJDP is committed to the Congressional 
mandate to remove all status offenders and 
non-offenders from secure detention facilities 
and secure correctional facilities and under 
no circumstances should the de minimis 
policy and criteria be construed as a 
lessening of O]JDP's commitment to complete 
deinstitutionalization of youth under Section 
223(a){12){A} of the ]]DP Act.  

Criterion {b) 
"The extent to which the instances of non- 

compliance were in apparent violation of 
State law or established executive or judicial 
policy." 

The information to be provided in response 
to this criterion is todemonstra te  whether the 
instances of non-compliance with Section 
223(a)(12}(A) were in apparent violation of 
state law or established executive or judicial 
policy or constitutes a pattern or practice. 
There were no substantial cormrnents or 
recommendations on this criterion, thus the 
criterion is unchanged. 

Criterion (c) 

"The extent to which an acceptable plan 
has been developed which is designed to 
eliminate the non-compliant incidents within 
a reasonable time. where the instances of 
non-compliance either (1} indicate a pattern 
or practice, or (2) appear to be consistent 
with state law or established executive or 
judicial policy, or both." 

The few comments on this criterion 
generally stated that plan elements one and 
three should be combined into a single 
element. The criterion has been modified to 
reflect these comments by combining these 
two plan components. Other comments which 
were receivedbut did not result in a 
modification were that "the criterion should 
require the development of a plan even when 
there is no pattern or practice and when 
violations are inconsistent with state law and 
(2) the state can always develop a plan but 
implementation may be difficult thus some 
agreement as to what is practicable must be 
reached between the state and OJJDP." The 
review of the plan developed in response to 
this criteria and the negotiation, if necessary, 
between the state and OJ]DP as to the 
viability and practicability of the plan will 
result in a mutual agreement as to what is 
expected from both parties. OJJDP technical 
assistance resources and capability will be 
available to assist states in the 
implementation of the states plan for 100% 
compliance. 
IFR Doc. 81.-822 Filed 1-8-~: 8:45 amJ 
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What latitude is given to Juvenile detention and correctional facilities to 

hold accused status offenders while contacting parents or arranging an appro- 

priate placement ? 

It is OJJDP's posture not to hold status offenders or nonoffenders in Juvenile 

detention or correctional facilities. However, there may be rare situations 

where short-term secure custody of accused status offenders and nonoffenders 

is necessary. For example, detention for a brief period of time prior to 

formal juvenile court action for investigative purposes, for identification 

purposes, to allow return or proper custody to Juvenile's parents or guardian, 

or detention for a brief period of time under juvenile court authority in order 

to arrange for appropriate shelter care placement ~ay be necessary. 

Thus, for the purpose of monitoring con~pliance with 223(a)(12)(A) the number 

of accused status offenders and nonoffenders held in Juvenile detention or 

correctional facilities should not include (i) those held less than 24 hours 

following initial police contact, and (2) those held less than~::24 hours following 

initial court contact. The 24-hour period should not' include non-Judiclal days. 

This provision is meant to acco~nodate weekends and holidays only. 

A1- 
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At what point does the clock begin on each of the two 24-hour "grace" periods 

pursuant to Section 223(a)(12)(A)? 

The first 24-hour period begins at the time of apprehension by law enforcement 

officials. At the time the Juvenile is released to or is under the custody 

of the court or court intake the second 24-hour period begins. 

-2- 





Does t h e  2 4 - h o u r  " g r a c e "  p e r i o d  f o r  S e c t i o n  2 2 3 ( a ) ( 1 2 ) ( A )  a p p l y  t o  a d j u d i c a t e d  

y o u t h  a s  w e l l  a s  a c c u s e d  y o u t h ?  

No. T h e r e  i s  no " g r a c e "  p e r i o d  f o r  s e c u r e l y  h o l d i n g  a d j u d i c a t e d  s t a t u s  o f f e n d e r s .  

Thus ,  a d j u d i c a t e d s t a t u s  o f f e n d e r s  s h o u l d  n o t  b e  h e l d  i n  s e c u r e  d e t e n t i o n  o r  

c o r r e c t i o n a l  f a c i l i t i e s  u n l e s s  a l l  t h e  c o n d i t i o n s  o f  t h e  v a l i d  c o u r t  o r d e r  p r o -  

v i s i o n  h a v e  b e e n  m e t .  A d j u d i c a t e d  y o u t h  f o u n d  t o  b e  i n  t h e  c l a s s  o f  n o n o f f e n d e r s  

s h o u l d  n o t  b e  h e l d  i n  s e c u r e  d e t e n t i o n  o r  c o r r e c t i o n a l  f a c i l i t i e s  u n d e r  any  

c i r c u m s t a n c e s .  
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Are adjudicated Juvenile offenders who are cc~mlltted to a Department of Public 

Welfare and/or Department of Youth Services, and subsequently placed by such 

departments in a residential facility, considered to be in lawful custody as 

defined for monitoring purposes? 

Yes. When a Juvenile offender or nonoffender is placed in lawful custody to 

a State Department of Youth Services, Department of Welfare, etc., and sub- 

sequently placed in a facility, they are considered to be under lawful custody 

as defined. 

--5-- 





When there is interstate placement of children and state "A" places a status 

or nonoffender in a secure detention or correctional facility of state "B", 

which state has the responsibility of removing the child from the facility , 

which state reflects the child in their base-line data, which state counts 

the juvenile in their current monitoring report and which state is not in 

compliance with 223(a)(12)? 

State "A", the sending state, has primary responsibility to remove the child 

from the juvenile detention or correctional facility. However, for monitoring 

purposes state "B", the receiving state, must count the youth in their base- 

line data and annual monitoring report. Also, it is OJJDP's opinion that neither 

state is meeting the intent of the deinstitutionalization requirement because 

state "A" is not meeting its compliance assurance and are circumventing the 

system and because "B" is housing a status offender or nonoffender in a secure 

detention or correctional facility. It is the sending state's responsibility 

to ensure interstate placement of children does not place the receiving state 

in non-compllance to 223(a)(12). The mechanism for solving particular problems 

rests with each state mutually agreeing and establishing a procedure for assist- 

ing one another. 

-5- 
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Can a juvenile before the court because of a petition for mental health commit- 

ment, who is ordered committed for treatment of mental disorder, be placed in 

a secure mental health facility for treatment purposes? Is the juvenile described 

above within the prohibition of Section 223(a)(12)(A)? 

It is OJJDP's position that all juvenile nonoffenders in any category should 

not be placed in any secure facility. However, for the purposes of monitoring, 

Section 223(a)(12)(A) may be interpreted to include within its scope only 

juveniles who are before a juvenile, family, or other civil court for reasons 

~which are unique to the individual's status as a juvenile. In other words, 

for the purposes of monitoring, a juvenile committed to a mental health facility 

under State law governing civil commitment of all individualsfor mental 

health treatment would be considered as outside the class of juvenile non- 

offenders defined by Section 223(a)(12)(A) of the Act. 

It should be perfectly clear that these distinctions for monitoring purposes 

would not permit placement of status offenders or nonoffenders in a secure 

mental health facility following an adjudication for a status offense or a court 

finding that the juvenile is a nonoffender. The placement of status offenders 

or nonoffenders in such facility for diagnostic purposes is not allowable. 

A separate civil mental health commitment proceeding would be required before 

a status offender or nonoffender could be placed in a secure facility and, 

for monitoring purposes, be outside the scope of Section 223(a)(!2)(A). Any 

placement of such status offender or nonoffender must occur only after a full 

due process hearing is undertaken to protect the rights of the child. 

--6-- 
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The State must ensure that juveniles alleged to be or found to be status 

offenders or nonoffenders are not committed under state mental laws to 

circumvent the intent of Section 223(a)(12)(A). 
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If a state does not have info~tion concerning the number of accused status 

offenders and nonoffenders held 24 hours or more in public and private secure 

detention and correction facilities what must a state provide In determining 

con~pliance with Section 223(a)(12)? 

It is OJJDP's position that status offenders and nonoffenders should never 

be held in secure detention or correctional facilities. The 24 hour latitude 

was allowed under the monitoring effort but should be used as a limited 

exception. If a state does not have information on the number of accused 

status offenders and nonoffenders held 24 hours or more, then they must report 

on the total number held or the total number held In excess of a period less 

than 24 hours. For example the number of accused status offenders and non- 

offenders held, in excess of 4, 6, 8, or 12 hours could be used just as long as 

the period does not exceed 24 hours. If a state only has information on the 

number held for 36 hours, 72 hours etc., or more than they can not report on 

this figure but must provide the total number of accused status offenders and 

nonoffenders held. 
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Where a juvenile has been accused of multiple offenses, which offense should 

be utilized? 

For the purposes of monitoring cor~pliance to 223(a)(12), the most serious 

offense should be utilized as the official offense. 

-8- 





Does a status offender who is adjudicated by the juvenile court for the violat ion of a 

valid court  order remain a status offender? Does he/she become a delinquent? 

A status offender who violates a valid court  order remains a status offender and for the 

purposes of monitor ing is not reclassified as a delinquent or c r imina l - type offender, 

See Legal Opinion No. 77-25. 

- 9 -  
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If State legislation currently prohibits the secure confinement of status and nonoffenders 

who violate a valid court order) would legislative change be required i f  a State wanted to 

have the authori ty to confine status offenders who violate such orders? 

Yes, States which have legislation prohibiting the secure placement of status offenders 

who violate valid court orders are not authorized by the 33DP Act to place such youth in 

secure confinement. The more restrictive State legislation would take precedence over 

the latitude allowed by the amendment to Section 223(aX12)(A) of the 33DP Act. 

- 1 0 -  
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How long can a juvenile accused of violating a valid court order be held in 

secure detention? 

If there has been judicial determination based on a hearing during the 24-hour 

grace period that there is probable cause to believe the juvenile violated the 

court order, the juvenile may be held in secure detention beyond the 24-hour 

grace period permitted for a noncriminal juvenile offender under OJJDP monitor- 

ing policy for such period of time as is provided by State law. However, 

detention prior to a violation hearing "should" not exceed 72 hours exclusive 

of non-judicial days. The use of the term "should!' provides states with the 

flexibility to acconlnodate existing State law and policy. State laws vary on 

the maximum length of secure detention permitted before an adjudicatory or 

fact-finding hearing must be held. A factor in determining the time frame 

between the probable cause hearing (if any) and the hearing on the valid court 

order violation would include adequate time to obtain counsel and prepare 

witnesses and evidence for the hearing. The factual issues would generally not 

be complex. Therefore, it is OJJDP's position, not a mandatory regulation, 

that if secure detention based on a probable cause determination is necessary 

it should not exceed 72 hours exclusive of non-judicial days. 
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Can a f irst t ime status offender be incarcerated under the valid court order provision? 

No~ ~irst time status offender can be securely detained or incarcerated under this 

provision. A juvenile must first have been brought into a court of competent jurisdiction 

and made subject to a "valid order". 
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If a juvenile is placed in a "nonsecure she l te r  fac i l i ty"  as a resul t  of a finding tha t  the  

juvenile  v io la ted  a valid cour t  order ,  must  t ha t  juvenile  go through the  process  again,  if 

he runs away f rom the  nonsecure  faci l i ty ,  prior to his p l acemen t  in a secu re  fac i l i ty?  

No, a t  the  t i m e  tha t  a judicial de te rmina t ion  is made  t h a t  a j u v e n i l e  v io la ted  a valid 

cour t  order  = (1) a new order could be en t e r ed  or the  old order  revised to d i r e c t  a new or 

cont inuing nonsecure p lacemen t  with the  express  condi t ion t h a t  any new violat ion of the  

new or revised order  will resul t  in p l acement  in a secure  fac i l i ty ;  or (2) the  juvenile could 

be c o m m i t t e d  to the  cognizant social serv ice  or co r r ec t i ona l  agency  for appropr ia te  

p l acemen t .  
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If a status offender is adjudicated and placed on probation and) under State law may be 

placed in secure detention for a l imited period of t ime for violat ing his probation order 

twice) would this consti tute a violation of a valid court order? 

Yes, i f  the other conditions for valid court orders are met. 
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Can a referee commit under a valid court order? 

It depends. If a referee in a particular jurisdiction has the authority to assert the court's 

jurisdiction over a status offender) hold a hearing on the facts) determine the legal rights 

of the parties in a judiciable controversy) and enter a judgment and/or remedy in 

accordance with established legal principles) then a referee could) l ike a judge) be 

empowered to commit a juvenile under the valid court order amendment. 
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May a s t a t u s  o f f e n d e r  who is conf ined  as a c o n s e q u e n c e  of  v io la t ion  of  a valid cou r t  

o rder  be con f ined  wi th  juveni les  a l leged to be or a d j u d i c a t e d  de l i nquen t?  Accused  or 

c o n v i c t e d  adu l t  c r imina l  o f f ende r s?  

There  is no prohib i t ion  in the  33DP Act  aga ins t  t he  c o m m i n g l i n g  of  s t a t u s  o f f e n d e r s  and 

juveni le  c r i m i n a l - t y p e  o f fenders ,  a l t hough  S t a t e  l eg is la t ion  may  r e s t r i c t  such  

c o n f i n e m e n t .  However ,  a s t a tu s  o f f ende r  who is conf ined as a consequence  of  a v io la t ion  

of  a val id c o u r t  o rder  may not  be held in r egu la r  con tac t  with  i n c a r c e r a t e d  adu l t  

person.  Thus,  t he  "separa t ion"  r e q u i r e m e n t  of  Sec t ion  223(a)(13) con t inues  to be 

app l icab le  to  all  s t a t u s  o f fenders ,  even  if they  a re  found to have  v io l a t ed  a valid c o u r t  

o rde r .  
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Will 033DP require that the valid court order exception be used sparingly? 

No, l imitat ions are set by the constraints established in the implementing regulations. If 

monitoring reports indicate a pattern or practice of abuse, the guidelines could be 

modified or the situation reported to the Congress for possible legislative action. 
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What kind of statistical information must be supplied in conjunction with a 

request for full compliance with de minimls exceptions to Section 223(a)(12)(A)? 

Pursuant to the policy and criteria published in the January 9, 1981 Federal 

Register, the following information must be provided and must cover the most 

recent and available 12 months of data or available data for less than 12 months 

projected to 12 months in a statistically valid manner. (If data projection 

is used the state must provide the statistical method used, the actual reporting 

period hy dates, and the specific data used.) 

i. Total number of accused status offenders and nonoffenders held in secure 

detention facilities or secure correctional facilities in excess of 24 

hours (per OJJDP monitoring policy). 

2. Total number of adjudicated status offenders and nonoffenders held in 

secure detention facilities or secure correctional facilities. 

3. Total number of status offenders and nonoffenders held in secure detention 

facilities or secure correctional facilities. 

4. Total juvenile population (under 18) of the state according to the most 

recent available U.S. Bureau of the Census data of census projections. 
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What criteria will OJJDP consider in determining whether the number of status 

and nonoffenders held in non-compliance with Section 223(a)(12)(A) can be 

characterized as de minimis? 

OJJDP will apply the following, pursuant to the policy and criteria for deter- 

mining full compliance with de minimls exceptions as published in the January 9, 

1981 Federal Register, in determining whether a state has demonstrated full 

compliance with Section 223(a)(12)(A). 

A. The extent of non-compliance is insignificant or of slight consequence 

in terms of the total juvenile population in the state. 

i. States which have an institutionalization rate less than 5.8 per 

i00,000 population under 18 will be considered in full compliance 

and will not have to address Criteria B and C. 

. States whose rate falls between 17.6 and 5.8 per i00,000 population 

will be eligible for a finding of full compliance with de minimis 

exceptions if they adequately meet Criteria B and C. 

. States whose rate is above the average 17.6 but does not exceed 

29.4 per 100,000 will be eligible for a finding of full compliance 

with de minimis exceptions only if they fully satisfy Criteria B and 

C. 

. Those states which have a placement rate in excess of 29.4 per 

100,000 population are presumptively ineligible for a finding of full 

compliance with de minimis exceptions. 
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OJJDP will consider requests from states where they demonstrate excep- 

tional circumstances. Exceptional circumstances are limited to 

situations where, but for the exceptionai circumstance, the state's 

institutionalization rate would be within the 29.4 rate. 

B. The extent to which the instances of non-compliance were in apparent 

violation of state law or established executive or judicial policy. 

C. The extent to which an acceptable plan has been developed which is designed 

to eliminate the non-compliance incidents within a reasonable time, where 

the instances of non-compliance either (I) indicate a pattern or practice, 

or (2) appear to be consistent with State law or established executive or 

judicial policy, or both. 
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What will OJJDP recognize as "exceptional circumstances!' in determining whether 

a state is in full compliance with de minimis exceptions with Section 223(a)(12) 

of the Act? 

OJJDP will consider requests from states where the state demonstrates exceptional 

circumstances which account for the excessive rates. Exceptional circumstances 

are limited to situations where, but for the exceptional circumstance, the 

state's institutionalization rate would be within the 29.4 rate established in 

the policy and criteria for de minimis exceptions to full compliance with 

Section {a)(12)(A). The following are recognized for consideration as excep- 

tional circumstances: 

i. 

. 

. 

Out-of-state runaways held beyond 24 hours in response to a warrant or 

request from a jurisdiction in another state or pursuant to a court 

order, solely for the purpose of being returned to proper custody in 

the other state; 

Federal wards held under Federal statutory authority in a secure state 

or local detention facility for the sole purpose of a jurisdictional 

transfer, appearance as a material witness, or for return to their 

lawfnl residence or country of citizenship; and 

A state has recently enacted changes in state law which have gone into 

effect and which the state demonstrates can be expected to have a sub- 

stantial impact on the state's achieving full compliance with the 

deinstitutionalization requirements within a reasonable time. 
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What constitutes "regular contact" between juveniles and adults within the 

context of Section 223(a)(13)? 

Regular contact is defined as sight and sound contact with incarcerated adults, 

including adult trustees. This prohibition seeks as complete a separation as 

possible and permits no more than haphazard or accidental contact between 

juveniles and incarcerated adults. 
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What degree of separation is necessary in secure confinement facilities to 

assure that there will be no regular contact between juvenile offenders and 

adult criminal offenders? 

OJJDP discourages the placement of any youth in a facility which can be used 

for the detention and confinement of adult criminal offenders. However, minimal 

and acceptable separation for monitoring purposes of Section 223(a)(13) means 

that juvenile offenders and adult criminal offenders cannot see each other and 

no conversation is possible. This is commonly referred to as "sight and sound" 

separation and must be accomplished in the areas which include, but is not limited 

to admissions, sleeping, toilet and shower, dining, recreational, educational, 

vocational, transportation, health care and other areas as appropriate. This 

separation may be established through architectural design or time phasing the 

use of an area to prohibit simultaneous use by Juveniles and adults. 
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Does a juvenile who has been transferred or waived to the jurisdiction of a 

criminal court have to be separated from adult criminal offenders pursuant 

to the requirements of Section 223(a)(13)? Can such juvenile be incarcerated 

with other juveniles who are under the jurisdiction of a juvenile court? 

Section 223(a)(13) prohibits regular contact in institutions between two 

specific groups or categories of persons. The first is juveniles alleged 

to be or found to be delinquent, status offenders, and non-offenders. The 

second is adult persons incarcerated because they have been convicted of 

a crime or are awaiting trial on criminal charges. 

Juveniles waived or transferred to criminal court are members of neither 

group or category subject to the Section 223(a)(13) prohibition. Therefore, 

such juveniles may be detained or confined in institutions where they have 

regular contact with either group or category covered by the prohibition. 

They are a "swing group" of individuals who can be placed with whomever the 

legislature or courts deem appropriate. 
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How does the use of trustees apply in determining co~oliance with Section 223 

(a) (13)? 

When monitoring for Section 223(a)(13) any violation of the "sight and sound" 

separation should be reported. This includes both supervision and contact 

with trustees. 
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Does Section 223(a)(13) require separation of juvenile offenders and adult 

criminal offenders in nonsecure facilities? 

For purposes of compliance with Section 223(a)(13) separation is not required 

in nonsecure community-based residential program facilities. However, 

Section 223(a)(12) would preclude the placement of status offenders and non- 

offenders in any secure public or private facility which is used for the lawful 

custody of accused or convicted adult criminal offenders. Refer to Legal 

Opinion No. 77-9. 
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What is the compliance period for Section 223(a)(13) of the Act? 

The requirement of this provision is to be planned and implemented immediately 

by each state in light of the constraints on in~nediate in~plementation. Immediate 

compliance is required where no constraints exist. Where constraints exist, 

the state, s designated date of compliance as provided within the latest approved 

plan is the compliance period deadline. Those states not in full compliance 

must show annual progress toward achieving compliance until the date of 

full compliance is reached. 
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What is the standard for determining "compliance )' with Section 223(a)(13)? 

Section 223(a)(13) does not have attached to i t  a statutory substantial or full compliance 

standard as do Sections 223(a)(12) and (1#) through Section 223(c). 

As a resul t  O33DP defines "compl iance"  and "full compl iance"  as these  t e rms  a re  used in 

re la t ion  to Sect ion 223(aX13) in Sections 223(a)(15) and 223(d). O33DP does not  bel ieve 

tha t  Congress  in tended to distinguish be tween  ))compliance" and "full compl iance  )) as 

these  t e rms  a re  used in the two sect ions.  Rather)  i t  is c lear  t ha t  in both cases  Congress 

intended that O33DP determine that, for the State, the separation mandate was complied 

with to the extent compliance could be achieved through law and policy change, plan 

implementation, and State and local enforcement efforts. 

Therefore, O33DP uses the following compliance standard: 

Compliance with Section 223(a)(13) has been achieved when a State can 

demonstrate that: 

(t) The last submitted monitoring report, covering a fuU 12 months of data, 

demonstrates that no juveniJes were incarcerated in circumstances that were 

in violation of Section 223(a)(13); or 

(Z)(a) State law, regulation, court rule,  or other established executive and 

judicial policy clearly prohibit the incarceration of all juvenile 

offenders in circumstances that would be in violation of Section 

223(a)(13)) 

(b) All instances of noncompliance reported in the last submitted 

monitoring report were in violation of, or departures from) the State 

law, rule, or policy r e fe r red  to in (a) above;  

(c) The instances of noncompliance do not indicate a pattern or practice 

but rather constitute isolated instances; 

(d) Existing mechanisms for the enforcement of the State law, rule, or 

policy referred to in (a) above are such that the instances of 

noncompliance are unlikely to recur in the future. 
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What is the definition of a jail or lock-up for the purpose of Section 223(a)(14)? 

An adult jail is a locked facility, administered by state, county, or local 

law enforcement and correctional agencies, the purpose of which is to detain. 

adults charged with violating criminal lawpending trial. Also considered as 

adult jails are those facilities used to hold convicted adult criminal offenders 

sentenced for less than one year. 

An adult lock-up is similar to a jail except that it is generally a municipal 

or police facility of a temporary nature which does not hold persons after 

they have been formally charged. 

-28- 





Are there any exceptions to the requirement that juveniles not be held in 

adult jails or lock-ups? 

There are three (3) exceptions to the scope of Section 223(a)(14) as follows: 

Exception I: 

OJJDP regulations implement a statutory exception allowing the temporary 

detention in adult jails/lock-ups of juveniles accused of serious crimes 

against persons in low population densityareas. Thus, an accused criminal- 

type offender can be detained up to 48 hours in an adult jail or lock-up if: 

a. the geographical area is certified by OJJDP as a low population density; 

b. and the juvenile is accused of a serious crime against person; 

c. and a determination is made that there is no existing acceptable 

alternative placement available; 

d. and the county is not served by a local or regional juvenile detention 

facility. 

Exception 2: 

If criminal charges have been filed against the juvenile in a court 

having criminal jurisdiction, then the juvenile can be detained in an 

adult jail or lock-up. 

Exception 3: 

For the purpose of monitoring compliance with Section 223(a)(14), OJJDP 

has adopted a "6-hour" grace period which would permit, up to 6 hours, the 
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temporary holding in an adult jail or lock-up those juveniles accused of 

committing criminal-type offenses (i.e., offenses which would be a crime 

if committed by an adult.) 





Will States be permitted~ for monitoring purposes~ a "grace period" in which they may 

temporarily detain a juvenile in an adult jail or Iockup without penalty similar to the 2~- 

hour "grace period" currently permitted with respect  to the Section 223(a)(12)(A) 

deinstitutionalization mandate? 

It is O33DP's position that juveniles should not be placed in an adult jail or Iockup for any 

period of t ime. However~ for the purpose of monitoring and reporting compliance with 

the removal requirement9 O33DP permits States to report only those juveniles held in 

adult jails or Iockups in excess of six hours. This six hours would permit the temporary 

holding in an adult jail or Iockup by police of juveniles arrested for committ ing an act  

which would be a crime if committed by an adult for purposes of identificationp 

processingj and transfer to juvenile court officials or juvenile shelter or detention 

facilities. Any such holding of juveniles should be limited to the absolute minimum time 

necessary to complete this action~ not to exceed six hours9 but in no case overnight. 

Section 223(a)(13) would prohibit such accused juvenile offenders from having regular 

c o n t a c t  with adult offenders during this brief holding period. A status offender or 

nonoffender cannot be detained~ even temporarily9 in an adult jail or Iockup. 
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Can a status offender be held in an adult jail or lockup pursuant to the 6-hour "grace 

period" currently permitted with respect to the Section 223(a)(lg) jail removal mandate. 

A status offender or nonoffender cannot be detained, even temporari ly, in an adult jail or 

lockup. Thus, the 6-hour grace period only extends to accused cr iminal-type offenders 

(i.e., juveniles arrested for committing an act which would be a crime if  committed by an 

adult). 
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What is the scope of the exception(s) to the jail removal amendment provided under 

Section 223(a)(1#)? Does Section 223(a)(1#) create exceptions to: (1) recognize the 

special needs of areas characterized by low population density with respect to the 

detention of juveniles; and (2) permit the temporary detention in adult facil i t ies of 

juveniles accused of serious crimes against persons--o_Lr does i t  permit a single exception 

to the jail removal amendment which wil l  allow only areas characterized by low 

population, density to temporarily place juveniles charged with serious crimes against 

persons, in adult facilities? 

There are three conditions, all of which must be present to qualify as an exception to the 

requirement that no juvenile be placed in an adult jail or lockup. First, i t  must be an 

area characterized by low population density with respect to the detention of juveniles; 

second, the juvenile must be accused of a serious crime against person; and third, there 

must be no existing acceptable, alternative placement available. When all three of these 

conditions are met, the accused juvenile may then be temporarily detained in an adult 

jail or lockup. Refer to the regulations contained in the December 31, t98t Federal 

Register, 31.303(i)(tt). 

On February 3, 1981, O33DP sent a letter requesting that Congressman Ike Andrews, 

Chairman of the House Subcommittee on Human Resources, clari fy the exception 

language of Section 223(a)(1#) that resulted from Representative Coleman's floor 

amendment. Representative Andrews responded on February 17, 1981, as follow: 

"You are completely correct that the 'exception language' is intended to establish a 

single exception applying only to low population density areas. Only in such areas would 

the temporary detention in adult facilit ies of juveniles accused of serious crimes against 

persons be permitted should no acceptable alternative be available." 

and 

"...there is no question that the intent of the law, based on my compromise with Mr. 

Coleman after consultation with the Administration, is to establish only a single 

exception. [ believe you will find concurrence on this from Mr. Coleman and from all  

concerned with the drafting of the provision. Efforts to have the section interpreted 

differently can only come from those who were in no way involved with the drafting of 

the amendment." 
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What are the criteria to determine "areas characterized by low population 

density" and to determine that "no alternative placement is available" pur- 

suant to the removal exception in Section 223(a)(14)? 

Since the narrow "removal exception" of the law was designed to reflect the 

"special needs" of areas characterized by low population density, OJJDP has 

decided that the individual states are in a better position to determine the 

unique circumstances which warrant (subject to OJJDP review and approval) 

application of the exception, however, the state's criteria must take into 

account total county population per square mile and the state must provide a 

rationale for criteria proposed. Basically the state must provide evidence 
J 

and sufficient justification that the county(s) eligible under the exception 

are in fact "low population." To assist in this effort states should consider 

the national average population per square mile and take into account that 

near "average" is not "low". The state may %se other supporting documentation 

to demonstrate that the county is a low population density area. 
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For what period of time may juveniles accused of serious crimes against persons be 

))temporarily" detained in adult jails and Iockups pursuant to the exceptions provided 

under Section 223(a)(I~)? 

Because the exception, only deals with accused juveniles) a maximum ~g hour period is 

provided for States to temporari ly detain such juveniles in adult jails or lockups. 
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Does the 48-hour limit on holding juveniles in jails qualifying for the 

removal exception include weekends? 

Yes. A juvenile accused of committing a serious crime against persons can 

be held a maximum of 48 hours, including weekends or holidays. 
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Does the exception language of Section 223(aXl~) permit the temporary confinement of 

adjudicated delinquent offenders in jails and lockups for adults? 

No. Only juveniles accused of serious crimes against persons in low population density 

areas may be temporarily detained in an adult jail or lockup. 
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Inorder for the 48 hour exception to apply to a juvenile being held in an 

adult jail or lock-up must he be accused of committing a serious crime against 

a person? What is the definition of a serious crime against a person? 

Yes, the 48-hour exception only applies to juveniles accused of committing 

serious crimes against persons. OJJDP defines a serious crime against a 

person as including: criminal homicide, forcible rape, mayhem, kidnapping, 

aggravated assault, robbery and extortion accompanied by threats of violence. 

If a state has additional serious crime against persons specified in the 

state statute, they can submit these to OJJDP for review and approval to have 

them included as eligible serious crimes against persons for that state. 
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For purposes of Section 223(a)(lt0~ who determines whether "an acceptable al ternative ~' 

exists to the temporary confinement of juveniles accused of serious crimes against 

persons in adult jails and lockups? What is the basis for that  determinat ion? 

Each individual State will be responsible for developing specific and objective cri teria 

which will be used in making determinations as to whether an acceptable al ternative 

exists. 
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What is the deadline for a state's application for eligibility under the 

"low population density" removal exception? 

There is no deadline for submitting the State's proposed criteria under 

the "low population density" removal exception. However, until a State 

develops the criteria, submits it to OJJDP, and receives OJJDP approval, 

the state does not qualify for the removal exception. Thus, until the 

removal exception criteria is approved, the state does not meet the required 

conditions for accused juvenile criminal-type offender to be temporarily 

detained (.for up to 48 hours) in an adult jall or lock-up. 
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Does the five-year time frame which began the date of enactment of the 1980 

Amendments apply to States which elect not to participate in the formula program unti l  

after enactment of the Amendments or to States which do not participate for one or 

more years after the enactment of the removal amendment? 

Yes, any State not participating in the Act as of December 8, 1980 or which elects not to 

part icipate for an interim of one or more years must st i l l  comply with the statutory 

requirement for (substantial) compliance by December 8, 1985 if such State is 

part icipating at the end of the 5 year statutory t ime frame. 
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For purposes of determining whether a State has made an "unequivocal commitment" to 

full compliance with the jail removal amendment~ what constitutes an "appropriate 

executive or legislative action"? 

An appropriate executive or legislation action is an action which demonstrates an 

unequivocal commitment on the part of the governor, the executive branch of the State, 

or the legislative body of the State. This action can be in the form oi an executive 

order, acceptance of the formula award with the express understanding that such 

acceptance is tantamount to an unequivocal commitment on behalf of the governor, or 

specific legislative action which constitutes an unequivocal commitment. 
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What period of time should states use in establishing a base reporting 

period for Section 223(a)(14)? 

The base reporting period should be during the calendar year or fiscal year 

of the jail removal amendment (i.e., 1980 or FY 80-81). If data is not 

available during this period of time a state may use a later period for 

which data is available to establish baseline information. However, states 

can not use a period of time before 1980 in establishing baseline information 

for Section 223(a)(14). 
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When must states demonstrate compliance with Section 223(a)(14)? Which 

calendar year monitoring report will be used by OJJDP to determine whether 

a State is in compliance with Section 223(a)(14)? 

Section 223(a)(14) requires that no juvenile be detained or confined in any 

adult jail or lock-up a~ter December, 1985. Thus the statutory date for 

full compliance is December, 1985. However, if a State fails to achieve full 

compliance by December, 1985, Section 223(c) allows two additional years if 

substantial compliance was achieved by December, 1985. 

OJJDP will use the monitoring report covering the period December, 1985 and 

beyond to determine whether the state achieved full or substantial compliance. 

The monitoring report covering the period December, 1987 and beyond will be 

used to determine whether full compliance was achieved within the two (2) 

additional year provision contained in Section 223(c). 
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Who is responsible for the submission and content of the monitoring reports? 

This responsibility rests with whoever has legal authority to act on behalf 

of the State Criminal Justice Council. The State Supervisory Board or Juvenile 

Justice Advisory Group's by-laws or policy should determine whether or not the 

monitoring report has to be submitted for their review and approval prior to 

the CJC forwarding the report as an official document. 
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What is the deadline date for submitting the monitoring report and how was 

such a date determined? 

Legislation requires a report to be submitted annually. Thus, December 31 of 

each year was established as the due date to allow states sufficient time to 

collect data and prepare the monitoring report. 
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How many copies of the monitoring reports must be submitted to OJJDP? 

Three copies should be forwarded to the attention of the Administrator of 

OJJDP. 
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Who can a CJC authorize to inspect and monitor facilities for compliance 

purposes? 

Legal Opinions 76-6 and 76-7 address this issue by stating that a CJC (formerly 

SPA) may be granted direct authority to perform the monitoring function or 

may contract with a public or private agency,: under appropriate authority, 

for the performance of the monitoring function. OJJDP holds the CJC respon- 

sible for the monitoring effort and the validitY, of the monitoringreport, 

however, the state does have some latitude in how individual state monitoring 

efforts are undertaken. The monitoring plan must address specifically who 

the CJC has authorized andfor contracted to assist in the monitoring function. 
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Is the passage of state legislation mandating Sections 223(a)(12), (13) and 

(14) sufficient for the justification of compliance? 

No. Simply because legislation is existent mandating compliance to the Act 

does not necessarily mean the state is automatically compliant to Section 223 

(a)(12), (13) and (14). The passage of legislation can be considered an indi- 

cation of progress towards compliance. 
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What facilities must be monitored? 

Jails, lock-ups, detention facilities, correctional facilities, non-secure 

facilities and all other facilities which may be used for the lawful custody 

and treatment of juveniles or the lawful custody of adult criminal ~ffenders 

must be monitored to the extent that they are tested against the criteria/ 

definition to determine if they are classified as a secure detention or correc- 

tional facility and/or an adult jail or lock-up. This includes those facilities 

owned and/or operated by public and private agencies. 
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What facilities must be inspected on-site on an annual basis? 

All facilities classified as secure detention or correctional facilities, jails, 

lock-ups, and other facilities used for the detention and confinement of 

juveniles and adult offenders must have an on-site inspection to determine 

compliance with Sections 223(a)(12)(A), (13) and (14). 
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What does the term "survey" mean as compared to "on-site" inspection? 

The monitoring survey is the effort a state undertakes when applying the 

criteria/definition against the universe of facilities to determine whether 

each facility is classified as a secure detention, secure correctional 

facility, adult jail or an adult lock-up. The monitoring effort also includes 

the procedure utilized in determining the degree to which each facility is 

compliant with the requirements of 223(a)(12), (13), and (14). An on-site 

inspection should be utilized in a follow-up effort to ensure the information 

provided on the survey is accurate both in classification and the degree of 

compliance for each facility. The initial identification of all juvenile • 

detention and correctional facilities can be determined by a method other than 

an actual on-site visit if the procedure has been approved by OJJDP. The same 

is true in determining individual facility compliance; however, OJJDP recom- 

mends and prefers an on-site inspection for this effort° On-site is considered 

as being a visit to the facility by a member(s) of the monitoring team which 

is consistent with the monitoring plan approved by OJJDP. 
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Is the utilization of a mail-out survey to determine compliance sufficient 

for the monitoring effort? 

Will a i00 percent mail-out questionnaire suffice for monitoring purposes, if 

the returned questionnaires are followed by an on-site "clean" sample and 

determined to be accurate? 

It is OJJDP's policy that every facility be monitored and inspected by an on- 

site visit. However, if circumstances exist which prohibit such, then the 

state may utilize a mail-out survey. Any mechanism other than an annual on- 

site Visit to each facility must be submitted to OJJDP for approval with 

justification for the exception. Any sampling or mail-out survey must be 

statist~eally valid and sufficiently detailed in writing o for OJJDP's approval. 

Basically, if other mechanisms are used, the procedure must be adequate to 

reflect an accurate portrayal Of compliance to 223(a)(12)(A), (13), and (14). 

The CJC must also utilize some type of on-site sampling inspection to statis- 

tically verify the mail-out survey as being reliable information. 
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What are OJJDP's expectations regarding on-site inspection~($.e., collect 

information, generally look around, look in every closet, etc. )? 

It is OJJDP's expectations that the on-site inspection, as well as all functions 

involved in the monitoring effort, be of sufficient detail to ensure an accurate 

assessment of each facility's classification and compliance. If close scruntiny 

of both the physical accommodations and records are required, then such should 

be undertaken. The intensity of any inspection depends upon the integrity of 

both inspector and the inspected. At a minimum, the on-site visit should include 

an inspection of records for the reporting period and a check of the current 

residential population to verify the statistical accuracy of the facility report 

for the current year. 
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Will States have to monitor all jails and lockups for the entire year, or may those States 

select a shorter t ime period and/or a sample number of facil i t ies to be monitored? 

States should select a monitoring period which will adequately ref lect the actual level of 

compliance. This period of time should be a minimum three to six month period which 

can be projected for a full year in a statistically valid manner. States not having 

complete data may request O33DP approval to use a statist ical ly valid and randomly 

selected sample of facil it ies. 
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Under what circumstances will a change in baseline data be permitted? 

Where a state determines that a change in their baseline data is necessary, 

this change must be justified. A written request reflecting the justification, 

with both the prior and new numerical baseline data, must be forwarded and 

approved by OJJDP. 
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if no records are kept by certain facilities, what does the CJC then do? 

Section 223(a)(I) and (2) of the Act requires the CJC as the sole agency for 

supervising the preparation and administration of the plan and to have authority 

to implement the JJDP Act plan. The monitoring function, including the collec- 

tion of data and retention of records, is a function of the CJC under these 

sections. If no records are kept, the CJC should exercise their authority 

to require such and assist the facility in establishing an adequate record- 

keeping system. To get information on a certain facility prior to completing 

this process, the CJC should make several (five-ten) unannounced on-site visits 

and actually inspect the facility for compliance. This will allow the CJC 

to have data. Although not the most sufficient method, it does provide a sampling 

of compliance information. 
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Do the criteria for determining whether a facility is a secure detention or 

correctional facility only apply to residential facilities? 

Yes. For the purposes of monitoring, the requirements of Section 223(a) (12) (A) 

only apply to residential facilities. Nonresidential programs and services 

such as day care, alternative school, etc., do not require monitoring for 

Section 223(a) (12) (A) compliance. 
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Does a state have the latitude to impose more restrictive criteria in 

determining whether a facility is classified as a secure detention or 

correctional facility pursuant to Section 223(a)(12) and only report on 

compliance to their criteria? 

If a state is interested in more than minimal accountability it may utilize 

criteria which are more discriminating or restrictive as long as the criteria 

are detailed within the plan for monitoring and the annual monitoring report. 

Under no circumstances can the monitoring effort use criteria which are lesser 

restrictive than those provided in the guidelines. Imposing of more restric- 

tive criteria should be forwarded to and approved by OJJDP. 

-58- 





What is the initial "universe" when identifying those facilities which require 

a determination as to whether they are a secure detention or correctional 

facility pursuant to Section 223(a)(12)(A)? (Are mental health hospitals 

and facilities, adult prisons, orphanages--the entire gamut--applicable?) 

Does this "universe" include all those facilities which can legally hold 

juveniles in lawful custody o__rr all those facilities which could potentially 

hold juveniles in lawful custody? 

The initial "universe" includes all facilities which could potentially hold 

or has held juvenile offenders or nonoffenders in lawful custody. Every 

facility which has this potential or has held under lawful custody a juvenile 

offender or nonoffender, regardless of the purpose for housing the offender, 

comes under the purview of the monitoring requirements. 
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When the "universe" of facilities is weighed against the criteria for classi- 

fication as a secure detention or secure correctional facility by a mail 

questionnaire or telephone contact, what then constitutes a defensible sample 

for purposes of verifying the validity of the responses? 

A defensible sample would be a statistically valid sample. The validity of 

the sample must be presented and defended by the CJC for OJJDP's consideration. 
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Must a State have achieved compliance with Sections 223(a)(I 2)(A), (I 3) and (14) and have 

enacted state legislation which conforms to these requirements and which Contains 

sufficient enforcement mechanisms to insure that the legislation will be administered 

effectively to be exempt from the monitoring report requirements? With regard to 

Section 223(a)(i2)(A) must a state have achieved ~ull or substantial compliance With the 
deinstitutionalization requirement? Full compliance with de minimis failure? 

States must be found to have achieved lull compliance with Sections 223(a)(12)(A) and 

(13) and have enacted State legislation which conforms to these requirements and which 

contains sufficient enforcement and monitoring mechanisms to  insure that the legislation 

will be administered effect ively  to be excepted f r o m  the monitoring report 

requirement, States are not required to have achieved complaince with Section 

223(a)(14) under this provision) but are required to have an adequate system of 

monitoring to insure that the requirements Of Section 223(a)(t4) are met. 
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In reviewing a state's request for monitoring report exemption, what cr i ter ia will the 

O33DP use to assess the adequacy of State enforcement mechanisms to insure that the 

requirements of Sections 223(a)(12)(A) and 223(a)(13) wi l l  be administered effect ively? 

F 

The OJ3DP wil l  assess the adequacy of enforcement mechnaisms on the basis of whether 

the State statute assigns authority for enforcement of the statute, specifies t ime frames 

for monitoring compliance with the statute, sets forth adequate sanctions and penalties, 

and prescribes procedures that wil l result in the enforcement of compliance. If, once a 

finding of adequacy is made, violations of the State statute are brought to the attention 

of the O33DP, the O33DP Administrator shall have the authori ty to investigate to 

determine whether the system is operating adequately. However, the State would have 

an opportunity to be heard before a finding of adequacy is withdrawn. 
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For states to receive exemption from submitting an annual monitoring report, must the 

State legislation conforming to the requirements of Sections 223(a)(12)(A) and (13) 

contain specific language setting forth the mechanisms which insure the subject 

mandates of the legislation will be administered effectively? May these enforcement 
mechanisms be administratively prescribed? 

States must demonstrate that the enforcement of the legislation is statutorily or 

administratively prescribed, specifically assigning authority for enforcement of the 

statute~ specifying time frames for monitoring compliance with thestatute~ and setting 

forth adequate sanctions and penalties that will result in enforcement of compliance and 
procedures for remedying violations, 
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If a State is not required to submit a Monitor ing Report on 223(a)(14), how would O33DP 

determine sat isfactory progress? Compliance? 

If a State is exempt  from submission of annual monitoring reports pursuant to Section 

223(a)(15)) it is no longer required to submit annual monitoring reports on the status of 

compliance with Section 223(a)(14). With regard to the annual progress of the State in 

implementing its plan to achieve compliance with Section 223(a)(14)) O33DP will be 

provided general programmatic  information in the annual performance report  required by 

Section 223(a). Concerning compliance) O33DP must make.compliance findings at  year 

and ),ear 7 of the t ime frame permit ted under Section 223(a)(14) and 223(c) for 

compliance with the jail removal amendment .  Therefore) it will be necessary for the 

State to submit data which shows the status of compliance with the jail removal 

requirement  at  the conclusion of years 5 and 7 in order for O33DP to make the required 

compliance findings. If the State does not provide O33DP with adequate information on 

which to make such findings) the State)s part icipation in the Act could be terminated.  
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For what period of t ime is a state exempt from submitting an annual monitoring report, 

pursuant to a finding by O33DP that the State qualifies for exemption? 

An exemption request and a determination by O33DP that a State is exempt from 

submitting a monitoring report must be made annually. Once a State has been granted 

exemption i t  must annually request and secure exemption by either providing an 

assurance that the State's monitoring system) legislation and enforcement mechanism of 

the legislation is unchanged from the documentation previously submit ted or not i fy 

O33DP of any changes and request exemption consideration based upon such changes in 

the State law and/or procedures. 
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JUVENILE JUSTICE AND DELINQUENCY PREVENTION ACT 
OF 1 9 7 4  1 

AN ACT To provide  a comprehens ive ,  coord ina ted  approach  to the  problems of 
j u v e n i l e  de l inquency ,  and  for o the r  purposes.  

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the "Juveni le  Justice and Delinquency Prevention Act 
of 1974". (42 U.S.C. 5601 note) 

TITLE I - -FINDINGS AND DECLARATION OF PURPOSE 

FINDINGS 

SEC. 101. (a) The Congress hereby finds t h a t -  
(l) juveniles account for almost half the arrests for serious 

crimes in the United States today; 
(2) understaffed, overcrowded juvenile courts, probation serv- 

ices, and correctional facilities are not able to provide individ- 
ualized justice or effective help; 

(3) present  juvenile courts, foster and protective care pro- 
grams, and shelter  facilities are inadequate to meet the needs 
of the countless, abandoned, and dependent children, who, be- 
cause of this failure to provide effective services, may become 
delinquents; 

(4) existing programs have not adequately responded to the 
particular problems of the increasing numbers of young people 
who are addicted to or who abuse alcohol and other drugs, par- 
t icularly nonopiate or polydrug abusers; 

(5) juvenile delinquency can be prevented through programs 
designed to keep students in elementary and secondary schools 
through the prevention of unwarranted and arbi t rary suspen- 
sions and expulsions; 

(6) States and local communities which experience directly 
the devastating failures of the juvenile justice system do no t  
presently have sufficient technical expertise or adequate re- 
sources to deal comprehensively with the problems of juvenile 
delinquency; 

(7) existing Federal programs have not provided the direc- 
tion, coordination, resources, and leadership required to meet 
the crisis of delinquency; and 

*This Compilation reflects amendments made to the Juvenile Justice and Delinquency Pre- 
vention Act of 1974 by the Fiscal Year Adjustment Act (Public Law 94-273; 90 Stat. ;375}, the 
Crime Control Act of 1976 (Public Law 94-503; 90 Stat. 2407), the Juvenile Justice Amendments 
of 1977 (Public Law 96-115; 91 Stat. 1048), and the Juvenile Justice Amendments of 1980 (Public 
Law 96-509; 94 Stat. 2750). 
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(8) the juvenile justice system should give additional atten- 
tion to the problem of juveniles who commit serious crimes, 
with particular attention given to the areas of sentencing, pro- 
viding resources necessary for informed dispositions, and 
rehabilitation. 

(b) Congress finds further that  the high incidence of delinquency 
in the United States today results in enormous annual cost and im- 
measurable loss of human life, personal security, and wasted 
human resources and that juvenile delinquency constitutes a grow- 
ing threat  to the national welfare requiring immediate and com- 
prehensive action by the Federal Government  to reduce and pre- 
vent delinquency. (42 U.S.C. 5601) 

PURPOSE 

SEC. 102. (a) It is the purpose of this A c t -  
(l) to provide for the thorough and prompt evaluation of all 

federally assisted juvenile delinquency programs; 
(2) to provide technical assistance to public and private agen- 

cies, institutions, and individuals in developing and implement- 
ing juvenile delinquency programs; 

(3) to establish training programs for persons, including pro- 
fessionals, paraprofessionals, and volunteers, who work with 
delinquents or potential delinquents or whose work or activi- 
ties relate to juvenile del inquency programs; 

(4) to establish a centralized research effort on the problems 
of juvenile delinquency, including an information clearing- 
house to disseminate the findings of such research and all data 
related to juvenile delinquency; 

(5) to develop and encourage the implementation of national 
standards for the administration of juvenile justice, including 
recommendations for administrative, budgetary, and legislative 
action at the Federal, State, and local level to facilitate the 
adoption of such standards; 

(6) to assist State and local communities with resources to 
develop and implement programs to keep students in elemen- 
tary and secondary schools and to prevent unwarranted and 
arbitrary suspensions and expulsions; 

(7) to establish a Federal assistance program t o  deal with the 
problems of runaway youth; and 

(8) to assist State and local governments  in removing juve- 
niles from jails and lockups for adults. 

(b) It is therefore the further declared policy of Congress to pro- 
vide the necessary resources, leadership, and coordination (1) to de- 
velop and implement effective methods of preventing and reducing 
juvenile delinquency, including methods with a special focus on 
maintaining and strengthening the family unit  so that  juveniles 
may be retained in their homes; (2) to develop and conduct effective 
programs to prevent delinquency, to divert juveniles from the tra- 
ditional juvenile justice system and to provide critically needed al- 
ternatives to institutionalization; (3) to improve the quality of juve- 
nile justice in the United States; and (4) to increase the capacity of 
State and local governments and public and private agencies to 
conduct effective juvenile justice and delinquency prevention and 
rehabilitation programs and to provide research, evaluation, and 



training services in the field of juvenile delinquency prevention. (42 
U.S.C. 5602) 

DEFINITIONS 

SEC: 103. For purposes of this A c t -  
(l) the term "community  based" facility, program, or service 

means a small, open group home or other suitable place locat- 
ed near the  juvenile 's  home or family and programs of commu- 
nity supervision and service which maintain community and 
consumer participation in the planning operation, and evalua- 
tion of their programs which may include, but are not limited 
to, medical, educational, vocational, social, and psychological 
guidance, training, special education, counseling, alcoholism 
treatment,  drug t reatment ,  and other rehabilitative services; 

(2) the  term "Federal  juvenile delinquency program" means 
any juvenile delinquency program which is conducted, directly, 
or indirectly, or is assisted by any Federal depar tment  or 
agency, including any program funded under this Act; 

(3) the  term "juvenile delinquency program" means any pro- 
gram or activity related to juvenile delinquency prevention, 
control, diversion, t reatment ,  rehabilitation, planning, educa- 
tion, training, and research, including drug and alcohol abuse 
programs; the improvement  of the juvenile justice system; and 
any program or activity for neglected, abandoned, or depend- 
ent  youth and other youth to help prevent delinquency; 

(4)(A) the term "Office of Justice Assistance, Research, and 
Statistics" means the office established by section 801(a) of the 
Omnibus Crime Control and Safe Streets Act of 1968; 

(B) the term "Law Enforcement Assistance Administrat ion" 
means the administrat ion established by section 101 of the Om- 
nibus Crime Control and Safe Streets Act of 1968; 

(C) the term "National  Institute of Justice" means the insti- 
tute established by section 202(a) of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968; and 

(D) the  term "Bureau of Justice Statistics" means the bureau  
established by section 302(a) of the Omnibus Crime Control and 
Safe Streets Act of 1968; 

(5) the term "Admin i s t ra to r"  means the agency head desig- 
nated by section 201(c); 

(6) the term "law enforcement and criminal justice" means  
any activity pertaining to crime prevention, control, or reduc- 
tion or the enforcement  of the criminal law, including, bu t  not 
limited to police efforts to prevent, control, or reduce crime or 
to apprehend criminals, activities of courts having criminal ju- 
risdiction and related agencies (including prosecutorial and de- 
fender services, activities of corrections, probation, or parole 
authorities, and programs relating to the prevention, control, 
or reduction of juvenile delinquency or narcotic addiction; ~ 

(7) the  term "State"  means any State of the United States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
the  Trust  Terr i tory of the Pacific Islands, the Virgin Islands, 

1 So in original. Apparently should include a closing parenthesis. 
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Guam, American Samoa, and the Commonweal th  o f  the North- 
ern Mariana Islands; 

(8) the term "unit  of general  local government"  means any 
city, county, township, town, borough, parish, village, or other 
general purpose political subdivision of a State, an Indian tribe 
which per forms  law enforcement  functions as de termined by 
the Secretary of the Interior, or, for the purpose of assistance 
eligibility, any .agency of the District of Columbia government  
performing law enforcement functions in and for the District 
of Columbia and funds appropriated by the Congress for the ac- 
tivities of such agency may  be used to provide the non-Federal 
share-of  the cost of programs or projects funded under  this 
title; 

(9) the  term "combination" as applied to States or units of 
general local government means any grouping or joining to- 
gether of such States or units for the purpose of preparing, de- 
veloping, or implementing a juvenile just ice and delinquency 
.prevention plan; " 

(10), the term "construction" m e a n s  acquisition, expansion, 
remodeling, and alteration of existing buildings, and initial 
equipment of any such buildings, or any combination of such 
activities (including architects '  fees but  not the cost of acquisi- 
tion of land for buildings); 

(11) the term "public agency" means any State, unit  of local 
government, combination of such States or units, or any de- 
partment,  agency, or ins t rumenta l i ty  of any of the foregoing; 

(12) the term "secure detention facility" means, any public or 
private residential facility which- -  

(A) includes construction fixtures designed to physically 
restrict the movements and  activities of juveniles or other 
individuals held in lawful custody in such facility; and 

(B) is used for the temporary  placement  of any juvenile 
who is accused of having committed an offense, of any non- 
offender, or of any other  individual accused of having com- 
mitted a criminal offense; 

(13) the .term "secure correctional facility" means any  public 
or private residential facility w h i c h -  

(A) includes construction fLxtures designed to physically 
restrict the movements  and activities of juveniles or other 
individuals held in lawful custody in such facility; and 

(B) is used for the placement,  af ter  adjudication and dis- 
position, of any juvenile who has been adjudicated as 
having committed an offense, any nonoffender, or any 
other individual convicted of a criminal offense; 

(14) the term "serious crime" means  criminal homicide, forc- 
ible rape, mayhem, kidnapping, aggravated assault,  robbery, 
larceny or .theft punishable as a felony, .motor vehicle theft, 
burglary or breaking and entering, extortion accompanied by 

• threats  of violence, and arson punishable as a felony; and 
(15) the term " t rea tment"  includes but  is. not l imited to 

medical,, educational, special education, social, psychological, 
and  vocational  services, corrective and preventive guidance 
and training, and other rehabil i tat ive services designed to pro- 
tect the public, including services designed to benefit  addicts 
and other users by  eliminating their  dependence on alcohol or 



other addictive or nonaddictive drugs or by controlling their  
dependence and susceptibility to addiction or use. (42 U.S.C. 
5603) 

TITLE I I - - JUVENILE JUSTICE AND DELINQUENCY 
PREVENTION 

PART A--JUVE~ZLE JUSTICE AND DELINQUENCY PREVENTION OFFICE 

ESTABLISHMENT OF OFFICE 

SEC. 201. (a) There is hereby created within the Depar tment  of 
Justice, under the general authori ty of the Attorney General, the 
Office of Juvenile  Just ice a n d  Delinquency Prevention (referred to 
in this Act as the  "Office"). The Administrator shall administer the  
provisions of this Act through the Office. 

(b) The programs authorized pursuant  to this Act unless other- 
wise specified in this Act shall be administered by the Office estab- 
lished under this section. 

(c) There shall be at the head of the Office an Administrator who 
shall be nominated by the President by and with the advice a n d  
consent of the Senate. 

(d) The Administrator  shall exercise all necessary powers, subject 
to the general author i ty  of the Attorney General. The Administra- 
tor is authorized to prescribe regulations for, award, administer,  
modify, extend, terminate,  monitor, evaluate, reject, or deny all 
grants and contracts from, and applications for, funds made availa- 
ble under par t  B and par t  C of this title. The Administrator of the 
Law Enforcement Assistance Administration and the Director of 
the National Insti tute of Justice may delegate such author i ty  to 
the Administrator  of the Office of Juvenile Justice and Delinquen- 
cy Prevention for all grants  and contracts from, and applications 
for, funds made available under this part  and funds made available 
for juvenile justice and delinquency prevention programs under  the 
Omnibus Crime Control and Safe Streets Act of 1968, as amended. 

(e) There shall be in the Office~a Deputy Administrator who shall 
be appointed by the Attorney General. The Deputy Administrator  
shall perform such functions as the Administrator from t ime to 
time assigns or delegates, and shall act as Administrator during 
the absence or disability of the Administrator or in  the event of a 
vacancy in the office of the Administrator. 

(f) There shall be established in the Office a Deputy Administra- 
tor who shall be appointed by the Attorney General whose function 
shall be to supervise and direct the National Institute for Juveni le  
Justice and Delinquency Prevention established under section 241 
of this Act. 

(g) Section 5108(c)(10) of title 5, United States Code first occur- 
rence, is amended by deleting the word "twenty-two" and inserting 
in lieu thereof  the word "twenty-five". (42 U.S.C. 5611) 

PERSONNEL, SPECIAL PERSONNEL, EXPERTS, AND CONSULTANTS 

SEC. 202. (a) The Administrator is authorized to select, employ, 
and fix the compensation of such officers and employees, including 



attorneys, as are necessary to perform the functions vested in him 
and to prescribe their functions. 

(b) The Administrator is authorized to select, appoint, and 
employ not to exceed three officers and to fix their compensation 
at rates not to exceed the rate now or hereafter prescribed for GS- 
18 of the General Schedule by section 5332 of title 5 of the United 
States Code. 

(c) Upon the request of the Administrator, the head of any Feder- 
al agency is authorized to detail, on a reimbursable basis, any of its 
personnel to the Administrator to assist him in carrying out his 
functions under this Act. 

(d) The Administrator may obtain services as authorized by sec- 
tion 3109 of title 5 of the United States Code, at rates not to exceed 
the rate now or hereafter prescribed for GS-18 of the General 
Schedule by section 5332 of title 5 of the United States Code. (~2 
U.S.C 5612) 

VOLUNTARY SERVICE 

SEC. 203. The Administrator is authorized to accept and employ, 
in carrying out the provisions of this Act, voluntary and uncompen- 
sated services notwithstanding the provisions of section 3679(b) of 
the Revised Statutes (31 U.S.C. 665(b)). (.$2 U.S.C. 5613) 

CONCENTRATION OF FEDERAL EFFORTS 

SEC. 204. (a) The Administrator shall implement overall policy 
and develop objectives and priorities for all Federal juvenile delin- 
quency programs and activities relating to prevention, diversion, 
training, treatment, rehabilitation, evaluation, research, and im- 
provement of the juvenile justice system in the United States. In 
carrying out his functions, the Administrator shall consult with the 
Council and the National Advisory Committee for Juvenile Justice 
and Delinquency Prevention. 

(b) In carrying out the purposes of this Act, the Administrator 
shall-- 

(1) advise the President through the Attorney General as to 
all matters relating to federally assisted juVenile delinquency 
programs and Federal policies regarding juvenile delinquency; 

(2) assist operating agencies which have direct responsibil- 
ities for the prevention and treatment of juvenile delinquency 
in the development and promulgation of regulations, guide- 
lines, requirements, criteria, standards, procedures, and budget 
requests in accordance with the policies, priorities, and objec- 
tives he establishes; 

(3) conduct and support evaluations and studies of the per- 
formance and results achieved by Federal juvenile delinquency 
programs and activities and of the prospective performance 
and results that might be achieved by alternative programs 
and activities supplementary to or in lieu of those currently 
being administered; 

(4) implement Federal juvenile delinquency programs and ac- 
tivities among Federal departments and agencies and between 
Federal juvenile delinquency programs and activities and other 
Federal programs and  activities which he determines may 
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have an important bearing on the success of the entire Federal 
juvenile delinquency effort; 

(5) develop annually with the assistance of the Advisory 
Committee and the Coordinating Council and submit to the 
President and the Congress, after the first year following the 
date of the enactment of the Juvenile Justice Amendments of 
1977, prior to December 31, an analysis and evaluation of Fed- 
eral juvenile deliquency programs conducted and assisted by 
Federal departments and agencies, the expenditures made, the 
results achieved, the plans developed, and problems in the op- 
erations and coordination of such programs and a brief but 
precise comprehensive plan for Federal juvenile delinquency 
programs, with particular emphasis on the prevention of juve- 
nile delinquency and the development of programs and serv- 
ices which will encourage increased diversion of juveniles from 
the traditional juvenile justice system, which analysis and 
evaluation shall include recommendations for modifications in 
organization, management, personnel, standards, budget re- 
quests, and implementation plans necessary to increase the ef- 
fectiveness of these programs; and 

(6) provide technical assistance and' training assistance to 
Federal, State, and local governments, courts, public and pri- 
vate agencies, institutions, and individuals, in the planning, es- 
tablishment, funding, operation, or evaluation of juvenile de- 
linquency programs. 

(c) The President shall, no later than ninety days after receiving 
each annual report under subsection (b)(5), submit a report to the 
Congress and to the Council containing a detailed statement of any 
action taken or anticipated with respect to recommendations made 
by each such annual report. 

(d)(1) The first annual report submitted to the President and the 
Congress by the Administrator under subsection (b)(5) shall con- 
tain, in addition to information required by subsection Co)(5), a de- 
tailed statement of criteria developed by the Administrator for 
identifying the characteristics of juvenile delinquency, juvenile de- 
linquency prevention, diversion of youths from the juvenile justice 
system, and the training, treatment, and rehabilitation of juvenile 
delinquents. 

(2) The second such annual report shall contain, in addition to 
information required by subsection (]9)(5), an identification of Feder- 
al programs which are related to juvenile delinquency prevention 
or treatment, together with a statement of the moneys expended 
for each such program during the most recent complete fiscal year. 
Such identification shall be made by the Administrator through 
the use of criteria developed under paragraph (1). 

(e) The third such annual report submitted to the President and 
the Congress by the Administrator under subsection (b)(5) shall 
contain, in addition to the comprehensive plan required by subsec- 
tion (b)(5), a detailed statement of procedures to be used with re- 
spect to the submission of juvenile delinquency development state- 
ments to the Administrator by Federal agencies under subsection 
('T'). Such statement submitted by the Administrator shall include 
a description of information, data, and analyses which shall be con- 
tained in each such development statement. 
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(f) The Administrator may require, through appropriate authori- 
ty, Federal departments  and agencies engaged in any activity in- 
volving any Federal juvenile delinquency program to provide him 
with such information and reports, and to conduct such studies and 
surveys, as he may deem to be necessary to carry out the purposes 
of this part. 

• (g) The Administrator may delegate any of his functions under 
this title, to any officer or employee of the Office. 

(h) The Administrator is authorized to uti l ize the services and 
facilities of any agency of the Federal  Government  and of any 
other public agency or institution in accordance with appropriate 
agreements, and to pay for such services ei ther in advance or by 
way of reimbursement  as may be agreed upon. 

(i) The Administrator is authorized to t ransfer  funds appropri- 
ated under this title to any agency of the Federal  Government  to 
develop or demonst ra te  new methods in juvenile delinquency pre- 
vention and rehabilitation and to supplement  existing delinquency 
prevention and rehabilitation programs which the Administrator 
finds to be exceptionally effective or for which he finds there exists 
exceptional need. 

(j) The Administrator is authorized to make  grants to, or enter  
into contracts with, any public or 'private agency, organization, in- 
stitution, or individual to carry out the purposes of this title. 

(k) All functions of the Administrator  under  this title shall be co- 
ordinated as appropriate with the functions of the Secretary of 
Heal th and Human Services under title III of this Act. 

(1)(1) The Administrator shall require through appropriate au- 
thority each Federal agency which administers  a Federal juvenile 
delinquency program which meets any criterion developed by the 
Administrator under section 204(d)(1) to submit  annual ly to the 
Council a juvenile delinquency development  statement.  Such state- 
ment shall be in addition to any information, report, study, or 
survey which the Administrator may  require under  section 204(t). 

(2) Each jt/venile delinquency development s ta tement  submitted 
to the Administrator under subsection ('T') shall be submitted in 
accordance with procedures established by the Administrator 
under section 204(e) and shall contain such information, data, and 
analyses as the Administrator may require under  section 204(e). 
Such analyses shall include an analysis of the extent  to which the 
juvenile delinquency program of the Federal  agency submitt ing 
such development s ta tement  conforms with and furthers Federal 
juvenile delinquency prevention and t rea tment  goals and policies. 

(3) The Administrator shall review and comment  upon each juve-~ 
nile delinquency development s ta tement  t ransmit ted to him under 
subsection ('T'). Such development s ta tement ,  together with the 
comments of the Administrator, shall be included by the Federal 
agency involved in every recommendation or request  made by such 
agency for Federal legislation which significantly affects juvenile 
delinquency prevention and treatment.  

• (m) To carry out the purposes of this section, there  is authorized 
to be appropriated for each fiscal year  an amount  which does not 
exceed 7.5 percent of t h e  total amount  appropriated to carry out 
thi§ title. (42 U.S.C. 5614) p,  
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SEC. 205. Notwithstanding any other provision of law, where 
funds  are made available by more than one Federal agency to be 
used by any agency, organization, institution, or individual to carry 
out a Federal juvenile delinquency program or activity, any one of 
the Federal agencies providing funds may be requested by the Ad- 
ministrator to act for all i n  administering the funds advanced 
whenever the Administrator  finds the program or activity to be ex- 
ceptionally effective or for which the Administrator finds excep- 
tional need. In such cases, a single non-Federal share requirement 
may be established according to the proportion of fundsadvanced  
by each Federal  agency, and the Administrator may order any 
such agency to waive any technical grant  or contract requirement 
(as defined in such regulations) which is inconsistent with the simi- 
lar requirement  of the administering agency or which the adminis- 
tering agency does not impose. (42 U.S.C. 5615) 

COORDINATING COUNCIL ON JUVENILE JUSTICE AND DELINQUENCY 

PREVENTION 

SEC. 206. (a)(~) There is hereby established, as an independent or- 
ganization in the executive branch of the Federal Government a 
Coordinating Council on Juvenile Justice and Delinquency Preven- 
tion (hereinafter referred to as the "Council") composed of the At- 
torney General, the Secretary of Health and Human Services, the 
Secretary of Labor, the Secretary of Education, the: Secretary of 
Housing and Urban Development, the Director of the Community 
Services Administration, the Director of the Office of Drug Abuse 
Policy, the Director of the ACTION Agency, the Director of the 
Bureau of Prisons, the Commissioner of the Bureau of Indian Af- 
fairs, the Director for the Office of Special Education and Rehabili- 
tation Services, the Commissioner for the Administration for Chil- 
dren, Youth, and Families, and the Director of the Youth Develop- 
ment Bureau, or their respective designees, the Director of the 
Office of Justice Assistance, Research and Statistics, the Adminis- 
trator of the Law Enforcement Assistance Administration, the Ad- 
ministrator of the Office of Juvenile Justice and Delinquency Pre- 
vention, the Deputy Administrator of the Institute for Juvenile 
Justice and Delinquency Prevention, the Director of the National 
Institute of Justice, and representatives of such other agencies as 
the President shall designate. 

(2) Any individual designated under this section shall be selected 
from individuals who exercise significant decisionmaking authority 
in the Federal agency involved. 

(b) The Attorney General shall serve as Chairman of the Council. 
The Administrator of the Office of Juvenile Justice and Delinquen- 
cy Prevention shall serve as Vice Chairman of the Council. The 
Vice Chairman shall act as Chairman in the absence of the Chair- 
man. 

(c) The function of the Council shall be to coordinate all Federal 
juvenile deliquency programs. The Council shall make recommen- 
dations to the President, and to the Congress, at least annually 
with respect to the coordination of overall policy and development 
of objectives and priorities for all Federal juvenile  delinquency pro-  
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grams and activities. The Council is authorized to review the pro- 
grams and practices of Federal agencies and repor t  on the degree 
to which Federal agency funds a re  used for purposes which are 
consistent o r  inconsistent with the mandates  of sect ion 223(a)(12)(A) 
and (13) of this title. The Council shall review, and make  recom- 
mendations with respect to, any joint funding proposal under taken 
by the Office of Juvenile Justice and Delinquency Prevention and 
any agency represented on the Council. 

(d) The Council shall meet at  least quar ter ly  and a description of 
the activities of the Council shall be included in the annua l  report  
required by section 204(b)(5) of this title. 

(e) The Administrator shall, with the approval of the Council, ap- 
point such personnel or staff support  as h e  considers necessary to 
carry out the purposes of this title. 

(f) Members of the Council who are employed by the Federal 
Government full time shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred by them in carrying out the  
duties of  the Council. 

(g) To carry out the purposes Of this section there is authorized to 
be appropriated such sums as m a y  be necessary, not to exceed 
$500,000 for each fiscal year. ($2 U.S.C 5616) 

NATIONAL ADVISORY COMMITTEE FOR J U V E N I L E  JUSTICE AND 
DELINQUENCY PREVENTION 

~SEC. 207. (a)(1) There is hereby established a National Advisory 
Committee for Juvenile Justice and Delinquency Prevention (here- 
inafter i n  this Act referred to as the "Advisory Committee") which 
shall consist of 15 members appointed by the President. 

(2) Members shall be appointed who have special knowledge con- 
cerning • the prevention and t rea tment  of juvenile delinquency or 
the administration of juvenile justice, such as juvenile or family 
court judges; probation, correctional, or law enforcement personnel; 
representatives of private, voluntary 'organizat ions and community- 
based programs, including youth workers involved with alternative 
youth programs; and persons wi th  special t raining or experience in 
addressing the problems of youth unemployment ,  school violence 
and vandalism, and learning disabilities. 

(3) At least 5 of the individuals appointed as members  of the Ad- 
visory Committee shall not have at ta ined 24 years of age on or 
before the  date of their appointment.  At least 2 of the individuals 
so appointed shall have been or shall be (at the time of appoint- 
ment) under the jurisdiction of the juvenile justice system. The Ad- 
visory Committee shall contact and seek regular  input from juve- 
niles currently under the jurisdiction of the juvenile justice system. 

(4) T h e  President shall designate the Chairman from members 
appointed to the Advisory Committee. No full-time officer or em- 
ployee of the Federal Government may be appointed as a member  
of the Advisory Committee, nor may  the Chairman be a full-time 
officer or employee of any State or local government.  

(b)(1) Members appointed by the President  shall serve for terms 
of 3 years. Of the members first appointed, 5 shall be appointed for 
terms of 1 year, 5 shall be appointed for terms of 2 years, and 5 
shall be appointed for terms of 3 years, as designated by the Presi- 
dent at the time of appointment. Thereafter,  the term of each 
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member  shall be 3 years. The initial appointment of members shall 
be made not  later than 90 days after the effective date of this sec- 
tion. 

(2) Any member  appointed to fill a vacancy occurring before the 
expiration of the term for which the predecessor of such member  
was appointed shall be appointed only for the remainder  of such 
term. The President shall fill a vacancy not later than 90 days 
after such vacancy occurs. Members shall be eligible for reappoint- 
ment  and may serve after  t h e  expiration of their terms until their 
successors have taken office. 

(c) The Advisory Committee shall meet at the call of the Chair- 
man, but not less than quarterly. Ten members of the Advisory 
Committee shall constitute a quorum. 

(d) The Advisory Committee s h a l l -  
(l) review and evaluate, on a continuing basis, Federal poli- 

cies regarding juvenile justice and delinquency prevention and 
activities affecting juvenile justice and delinquency prevention 
conducted or assisted b y  all Federal agencies; 

(2) advise the Administrator  with respect to particular func- 
tions or aspects of the w o r k  of the Office; 

(3) advise, consult with, and make recommendations to the 
National Inst i tute of Justice and the National Institute for Ju- 
venile Just ice and Delinquency Prevention concerning the 
overall policy and operations of each such Insti tute regarding 
juvenile justice and delinquency prevention research, evalua- 
tions, and training provided by each such Institute; and 

(4) make refinements in recommended standards for the ad- 
ministration of juvenile justice at the Federal, State, and local 
levels which have been reviewed under section 247, and recom- 
mend Federal, State, and local action to facilitate the adoption 
of such standards throughout the United States. 

(e) Beginning in 1981, the Advisory Committee shall submit such 
interim reports as it considers advisable to the President and to the 
Congress, and shall submit  an annual report to the President and 
to the Congress not later  than March 31 of each year. Each such 
report shall describe the activities of the Advisory Committee and 
shall contain such findings and recommendations as the Advisory 
Committee considers necessary or appropriate. 

(f) The Advisory Committee shall have staff personnels appointed 
by the Chairman with the approval of the Advisory Committee, to 
assist it in carrying out its activities. The head of each Federal 
agency shall make available to the Advisory Committee such infor- 
mation and other assistance as it may require to carry out its activ- 
ities. The Advisory Committee shall not have any authori ty to pro- 
cure any temporary  or intermit tent  services of any personnel 
under section 8109 of title 5, United States Code, or under any 
other provision of law. 

(g)(1) Members of the Advisory Committee shall, while serving on 
business of the Advisory Committee, be entitled to receive compen- 
sation at a rate no~ to exceed the daily rate specified for Grade GS- 
18 of the General  Schedule in section 5332 of title 5, United States 
Code, including traveltime. 

(2) Members of the Advisory Committee, while serving away 
from their  places of residence or regular places of business, shall be 
entitled to re imbursement  for travel expenses, including per diem 
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• in lieu of subsistence, in the same manner  as the expenses author- 
ized by section 5703 of title 5, United States Code, for persons in 
the Federal  Government service •employed intermittently.  

(h) To carry out the purposes of this section, there  is authorized 
to be appropriated such sums as may  be necessary, not to exceed 
$500,000 for each fiscal year. (,t2 U.S.C 5617) 

PART B--FEDERAL ASSISTANCE FOR STATE AND LOCAL PROGRAMS 

Subpart  I - -Formula  Grants  

SEC. 221. The Administrator is authorized to make grants  to 
States and units of general local government  or combinations • 
thereof to assist them in planning, establishing, operating, coordi- 
nating, and evaluating projects directly or through grants and con- 
tracts with public and private agencies for the  development of 
more effective education, training, research, prevention, diversion, 
t reatment ,  and rehabilitation programs in the  area  of juvenile de- 
linquency and programs to improve the juvenile justice system. (42 
U.S. C 5631) 

ALLOCATION 

SEC. 222. (a) In accordance with regulations promulgated under 
this part, funds shall b e  allocated annual ly  among the States on 
the basis o f  relative population of people under  age eighteen. No 
such allotment to any State shall be less than $225,000, except that  
for t h e  Virgin Islands, Guam, American Samoa, the Trust  Terri- 
tory of the Pacific Islands, and the  Commonweal th  of the Northern 
Mariana Islands no allotment shall be less than $56,250. 

(b) Except for funds appropriated for fiscal year  1975, if any 
amount  so allotted remains unobligated at the end of the fiscal 
year, such funds shall be reallocated in a manner  equitable and 
consistent with the purpose of this part. Funds appropriated for 
fiscal year  1975 may be obligated in accordance with subsection (a) 
until June  30, 1976, after which t ime they may  be reallocated. Any 

• amount  so reallocated shall be in addition to the amounts  already 
allotted and available to the State, the  Virgin Islands, American 
Samoa, Guam, and the Trust  Terr i tory of the Pacific Islands for 
the same period. 

(c) In accordance with regulations promulgated under  this part, a 
portion of any allotment to any State  under  this par t  shall be 
available to develop a State plan or for other  pre-award activities 
associate~d with such State plan, and to pay that  portion of the ex- 
penditures which are necessary for efficient administration,  includ- 
ing monitoring and evaluation. Not more than 7V2 per cen tum of 
the total annual allotment Of such State  shal l  be available for such 
purposes, except that  any amount  expended or obligated by such 
State, or by • units of general local government  or any combination 
thereof, from amounts  made available under this subsection shall 
be matched (in an amount  equal to any such amount  so expended 
or Obligated) by such State, or by such units or combinations, from 
S t a t e  or local funds, as the  case may  be. T h e  State  shall make 
available needed funds for planning and  administrat ion to units of 
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general local government  or combinations thereof within the  Sta te  
on an equitable basis. 

(d) In accordance with regulations promulgated under  this part,  5 
per centum of the minimum annual allotment to any State under  
this part  shall be available to assist the advisory group established 
under section 223(a)(3) of this Act. (42 U.S.C 5632) 

STATE PLANS 

SEC. 223. (a) In order to receive formula grants under this part,  a 
State shall submit  a plan for carrying out its purposes applicable to 
a 3-year period. Such plan shall be amended annually to include 
new programs, and the State shall submit annual performance r e :  
ports to the Administrator  which shall describe progress in imple- 
menting programs contained in the original plan, and shall de- 
scribe the status of compliance with State plan requirements. In ac- 
cordance with regulations which the Administrator shall prescribe,  
such plan s h a l l -  

(l) designate the State criminal justice council established by 
the State under section 402(b)(1) of the Omnibus Crime Control 
and Safe Streets Act of 1968 as the sole agency for supervising 
the preparation and administration of the plan; 

(2) contain satisfactory evidence that  the State agency desig- 
• nated in accordance with paragraph (1) (hereafter referred to 

in this part  as the "State  criminal justice council") has or will 
have authority, by legislation if necessary, to implement such 
plan in conformity with this part; 

(3) provide for an advisory group appointed by the chief ex- 
ecutive of the State to carry out the functions specified in sub- 
paragraph (F), and t o  participate in the development and 
review of the State 's  juvenile justice plan prior to submission 
to the supervisory board for final action and (A) which shall  
consist of not less than 15 and not more than 33 persons who 
have training, experience, or special knowledge concerning the 
prevention and t rea tment  of juvenile delinquency or the ad- 
ministration of juvenile justice, (B) which shall include locally 
elected officials, representa t ion of units of local government,  
law enforcement and juvenile justice agencies such as law en- 
forcement, correction or probation personnel, and juvenile or 
family court judges, and. public agencies concerned with delin- 
quency prevention or t rea tment  such as welfare, social serv- 
ices, mental health, education, special education, or youth serv- 
ices departments,  (C) which shall include representat ives •of 
private organizations concerned with delinquency prevention 
or treatment;  concerned with neglected or dependent children; 
concerned with the quality of juvenile justice, education, or 
social services for children; which utilize volunteers to work  
with delinquents or potential delinquents; community-based de- 
linquency prevention or t reatment  programs; business g roups  
and businesses employing youth, youth workers involved with 
al ternat ive youth programs, and persons with special experi- 
ence and competence in addressing the problem of school vio- 
lence and vandalism and the problem of learning disabilities; 
and organizations which represent employees affected by this 
Act, (D) a major i ty  of whose members (including the chairman) 
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shall not be full-time employees of the Federal, State, or local 
government, (E) at least one-fifth of whose members  shall be 
under the age of 24 at the t ime of appointment,  and at least 3 
of whose members shall have been or shall current ly be under 
the jurisdiction of the juvenile justice system; and (F) which (i) 
shall, consistent With this title, advise the State criminal jus- 
tice council and its supervisory board; (ii) shall submit  to the 
Governor and the legislature at least annual ly recommenda- 
tions with respect to matters  related to its functions, including 
State compliance with the requirements  of paragraph (12)(A) 
and paragraph (13); (iii) shall have an opportunity for review 
and comment on all juvenile just ice and delinquency preven- 
tion grant applications submitted to the State criminal justice 
council, except that  any such review and comment shall be 
made no later than 30 days after  the submission of any such 
application to the advisory group; (iv) may be given a role in 
monitoring State compliance with the requirements of para- 
graph (12)(A) and paragraph (13), in advising o n S t a t e  criminal 
justice council and local cr iminat  justice advisory board compo- 
sition, in advising on the State 's  maintenance of effort under 
section 1002 of the Omnibus Crime Control and Safe Streets 
Act of 1968, as amended, and in review of the progress and ac- 
complishments of juvenile justice and delinquency prevention 
projects funded under the comprehensive State plan; and (v) 
shall contact and seek regular  input  from juveniles current ly 
under the jurisdiction of the juvenile justice system; 

(4) provide for the active consultation with and participation 
of units of general local government  or combinations thereof  in 
the development of a State plan which adequately takes into 
account the needs and requests of local governments,  except 
tha t  nothing in the plan requirements,  or any regulations pro- 
mulgated to carry out such requirements,  shall be construed to 
prohibit or impede the State from making grants to, or enter- 
ing into contracts with, local private agencies or the advisory 
group; 

(5) unless the provisions of this paragraph are waived at the 
discretion of the Administrator for any State in which the 
services for delinquent or other youth are organized primarily 
on a statewide basis, provide that  at  least 662/s per centum of 
funds received by the State under section 222, other  than funds 
made available to the State advisory group under section 
222(d), shall be expended t h r o u g h -  

(A) programs of units of general local government  or 
combinations thereof, to the extent  such  programs are con- 
sistent with the State plan; and 

(B) programs of local private agencies, to the extent  such 
programs are consistent with the State plan, except that  
direct funding of any local private agency by a State shall 
be permitted only if such agency requests such funding 
after it has applied for and been denied funding by any 
unit of general local government  or combination thereof; 

(6) provide that  the chief executive officer of the unit  of gen- 
eral local government shall assign responsibility for the prepa- 
ration and administration of the local government 's  par t  of a 
State  plan, or for the supervision of the preparation and ad- 
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ministration of the local government 's  part  of the State plan, 
to that  agency within the local government's s tructure or to a 
regional planning agency (hereinafter in this part referred to 
as the "local agency") which can most effectively carry out the 
purposes of this part  and shall provide for supervision of the 
programs funded under this part  by that  local agency; 

(7) provide for an equitable distribution of the assistance re- 
ceived under section 222 within the State; 

(8) provide for (A) an analysis of juvenile crime problems and 
juvenile justice and delinquency prevention needs within the 
relevant jurisdiction, a description of the services to be pro- 
vided, and a description of performance goals and priorities, in- 
cluding a specific s ta tement  of the manner  in which programs 
are expected to meet  the identified juvenile crime problems 
and juvenile justice and delinquency prevention needs of the 
jurisdiction; (B) an indication of the manner in which the pro- 
grams relate to other similar State or local programs which 
are intended to address the same or similar problems; and (C) 
a plan for the concentration of State efforts which shall coordi- 
nate all State juvenile delinquency programs with respect to 
overall policy and development of objectives and priorit ies for 
all State juvenile delinquency programs and activities, includ- 
ing provision for regular meetings of State officials with re- 
sponsibility in the area of juvenile justice and delinquency pre- 
vention; 

(9) provide for the active consultation with and participation 
of private agencies in the development and execution of the 
State plan; and provide for coordination and maximum utiliza- 
tion of existing juvenile delinquency programs and other relat- 
ed programs, such as education, health, and welfare within the 
State; 

(10) provide that  not less than 75 per centum of the funds 
available to such State under section 222, other than funds 
made available to the State advisory group under section 
222(d), whether  expended directly by the State, by the unit of 
geo.eral local government  or combination thereof, or through 
grants and contracts with public or private agencies, shall be 
u~ed for advanced techniques in developing, maintaining, and 
e~panding programs and services designed to prevent juvenile 
delinquency, to divert juveniles from the juvenile justice 
syster% to provide community-based alternatives to confine- 
ment  in secure detention facilities and secure correctional 
facilities; to encourage a diversity of alternatives within the ju- 
venile justice system, to establish and adopt juvenile justice 
standards, and to provide programs for juveniles who have 
committed serious crimes, particularly programs which are de- 
signed to improve sentencing procedures, provide resources 
necessary for informed dispositions, and provide for effective 
rehabilitation. TheSe advanced techniques i n c l u d e -  

(A) community-based programs and services for the pre- 
vention and t rea tment  of juvenile delinquency through the 
development of  foster-care and shelter-care homes, group 
homes, halfway houses, homemaker  and home health serv- 
ices, twenty-four hour intake screening, volunteer and 
crisis home programs, education, special education, day 
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treatment, and home probation, and any other designated 
community-based diagnostic, treatment; or rehabilitative 
service; 

(B) community-based programs and services to work 
with parents and other family members to maintain and 
strengthen the family unit so that the juvenile may be re- 
tained in his home; 

(C) youth service bureaus and other community-based 
programs to divert youth from the juvenile court or to sup- 
port, counsel, or provide work and recreational opportuni- 
ties for delinquents and other.youth to help prevent delin- 
quency; 

(D) projects designed to develop and implement pro- 
grams stressing advocacy activities aimed at improving 
services for and protecting the rights of youth impacted by 
the juvenile justice system; 

(E) educational programs or supportive services designed 
to encourage delinquent youth and other youth to remain 
in elementary and secondary schools or in alternative 
learning situations; 

(F) expanded use of probation and recruitment and 
training of probation officers, other professional and para- 
professional personnel and volunteers to work effectively 
with youth; 

(G) youth initiated programs and outreaCh programs de- 
signed to assist youth who otherwise would not be reached 
by traditional youth assistance programs; 

(H) statewide programs through the use of subsidies or 
other financial incentives to units of local government de- 
signed t o -  

(i) remove juveniles from jails and lockups for 
adults; 

(ii) replicate juvenile programs designated as exem- 
plary by the National Institute of Justice; 

(iii) establish and adopt, based upon the recommen- 
dations of the Advisory Committee, standards for the 
improvement of juvenile justice within the State; or 

(iv) increase the use of nonsecure community-based 
facilities and discourage the use of secure incarcer- 
ation and detention; 

(I) programs designed to develop and implement projects 
relating to juvenile delinquency and learning disabilities, 
including on-the:iob training programs to assist law en- 
forcement and ju*Jenile justice personnel to more effective- 
ly recognize and provide for learning disabled and other 
handicapped juveniles; and 

(J) projects designed both to deter involvement in illegal 
activities and to promote involvement in lawful activities 
on the part of juvenile gangs and their members; 

(11) provide for the development of an adequate research, 
training, and evaluation capacity within the State; 

(12)(A) provide within three years after submission of the ini- 
tial plan that juveniles who are charged with or who have 
committed offenses that would not be criminal if committed by 
an adult or offenses which do not constitute violations of valid 
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court orders, or such nonoffenders as dependent or neglected 
children, shall not be placed in secure detention facilities or 
secure correctional facilities; and 

(B) provide that  the State shall submit annual reports to the 
Administrator containing a review of the progress made by the 
State to achieve the deinstitutionalization of juveniles de- 
scribed in subparagraph (A) and a review of the progress made 
by the State to provide that  such juveniles, if placed in facili- 
ties, are placed in facilities which (i) are the least restrictive 
alternatives appropriate to the needs of the child and the com- 
munity; (ii) are in reasonable proximity to the family and the 
home communities of such juveniles; and (iii) provide the serv- 
ices described in section 103(1); 

(13) provide that  juveniles alleged to be or found to be delin- 
quent and youths within the purview of paragraph (12) shall 
not be detained or confined in any institution in which they 
have regular contact with adult  persons incarcerated because 
they have been convicted of a crime or are awaiting trial on 
criminal charges; 

(14) provide that, beginning after the 5-year period following 
the date of the enactment  of the Juvenile Justice Amendments  
of 1980, no juvenile shall be detained or confined in any jail or 
lockup for adults, except that  the Administrator shali promul- 
gate regulations which (A) recognize the special needs of areas 
characterized by low population density with respect to the de- 
tention of juveniles; and (B) shall permit the temporary deten- 
tion in such adult  facilities of juveniles accused of serious 
crimes against  persons, subject to the provisions of paragraph 
(13), where no existing acceptable alternative placement is 
available; 

(15) provide for an adequate system of monitoring jails, de- 
tention facilities, correctional facilities, and non-secure facili- 
ties to insure that  the requirements  of paragraph (12)(A), para- 
graph (13), and paragraph (14) are met, and for annual  report- 
ing of the results of such monitoring to the Administrator, 
except that  such reporting requirements shall  not apply in the 
case of a State which is in compliance with the other require- 
ments of this paragraph, which is in compliance with the re- 
quirements in paragraph (12)(A) and paragraph (13), and which 
has enacted legislation which conforms to such requirements 
and which contains, in the opinion of the Administrator, suffi- 
cient enforcement mechanisms to ensure that  such legislation 
will be administered effectively; 

(16) provide assurance that  assistance will be available on an 
equitable basis to deal with disadvantaged youth including, but  
not limited to, females, minority youth, and mentally retarded 
and emotionally or physically handicapped youth; 

(17) provide for procedures to be established for protecting 
the rights of recipients of services and for assuring appropriate 
privacy with regard to records relating to such services pro- 
vided to any individual under  the State plan; 

(18) provide that  fair and equitable arrangements are made 
to protect the interest~ of employees affected by assistance 
under this Act. Such protective arrangements  shall, to the 
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maximum extent feasible, include, without  being limited to, 
such provisions as may be necessary for . . . . .  

(A) the preservation of rights, privileges, and benefits 
(including continuation of pension rights and benefits) 
under existing collective-bargaining agreements or other- 
wise; 

(B) the continuation of collective-bargaining rights; 
(C) the protection of individual employees against  a 

worsening of their positions with respect to their  employ- 
ment; 

(D) assurances of employment . to  employees of any Sta te  
or political subdivision thereof  who will be affected by any 
program funded in whole or in par t  under provisions of 
this Act; 

(E) training or retraining programs. 
The State plan shall provide for the terms and conditions of 
the protection arrangements  established pursuant  to this sec- 
tion; 

(19) provide for such fiscal control and fund accounting pro- 
cedures necessary to assure prudent  use, proper disbursement,  
and accurate accounting of funds received under this title; 

(20) provide reasonable assurances that  Federal funds made 
available under this part  for any period will be so used as to 
supplement and increase (but not supplant) the level of the 
State, local, and other non-Federal funds that  would in the ab- 
sence of such Federal funds be made available for the pro- 
grams described in this part, and will in no event replace such 
State, local, and other non-Federal funds; 

(21) provide that  the State criminal justice council will from 
time to time, but  not less often than annually,  review its plan 
and submit to the Administrator an analysis and evaluation of 
the effectiveness of the programs and activities carried out 
under the plan, and any modifications in the plan, including 
the survey of State and local needs, which it considers neces- 
sary; and 

(22) contain such other terms and conditions as the Adminis- 
t rator  may reasonably prescribe to assure the effectiveness of 
the programs assisted under this title. 

S u c h  plan may at the discretion of the Administrator  be incorpo- 
rated into the plan specified in section 403 of the Omnibus Crime 
Control and Safe Streets Act. Such plan shall be modified by the 
State, as soon as practicable after the date of the enactment: of the 
Juvenile Justice Amendments of 1980, in order to comply with the 
requirements of paragraph (14). 

(b) The State criminal justice council designated pursuant  to sec- 
tion 223(a), after receiving and considering the advice and recom- 
mendations of the advisory group referred to in section 223(a), shail 
approve the State plan and any modification thereof  prior to Sub- 
mission to the Administrator. 

(c) The Administrator shall  approve any State plan a n d  any 
modification thereof that  meets the requirements  of this sectiom 
Failure to achieve compliance with the subsection (a)(12)(A). re~ 
quirement within the three-year time limitation shall te rminate  
any State 's  eligibility for funding under  this  subpar t  unless the Ad, 
ministrator determines that  the State is in substantial  compliance 
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with the requirement,  through achievement of deinsti- 
tutionalization of not less than 75 per centum of such juveniles or 
through removal of 100 percent of such juveniles from secure cor- 
rectional facilities, and has made, through appropriate executive or 
legislative action, an unequivocal commitment to achieving full 
compliance within a reasonable time not exceeding two additional 
years. Failure to achieve compliance with the requirements of sub- 
section (a)(14) within the 5-year time limitation shall terminate any 
State's eligibility for funding under this subpart, unles§ the Admin- 
istrator determines that  (1) the State is in substantial compliance 
with such requirements  through the achievement of not less than 
75 percent removal of juveniles from jails and lockups for adults; 
and (2) the State has made, through appropriate executive or legis- 
lative action, an unequivocal commitment to achieving full compli- 
ance within a reasonable time, not to exceed 2 additional years. 

(d) In the event that  a n y  State chooses not to submit a plan, fails 
to submit  a plan, or submits a plan or any modification thereof, 
which the Administrator,  after reasonable notice and opportunity 
for hearing, in accordance with sections 803, 804, and 805 of title I 
of the Omnibus Crime Control and Safe Streets Act of 1968, deter- 
mines  does not meet  the requirements of this section, the Adminis- 
t rator  shall endeavor to make that State's allotment under the pro- 
visions of section 222(a) available to local public and private non- 
profit agencies within such State for use in carrying out the pur- 
poses of subsection (a)(12)(A), subsection (a)(13), or subsection (a)(14). 
The Administrator shall make funds which remain available after 
disbursements are made by the Administrator under the preceding 
sentence, and any other  unob!igated funds, available on an equita- 
ble basis to those States that  have achieved full compliance with 
the requirements under  subsection (a)(12)(A) and subsection (a)(13) 
within the initial three years of participation or have achieved full 
compliance within a reasonable time thereafter  as provided by sub- 
section (c). (42 U.S.C. 5633) 

Subpart  II--Special Emphasis Prevention and Treatment  Programs 

SEC. 224. (a) The Administrator is authorized to m a k e  grants to 
and enter  into contracts with public and private agencies, organiza- 
tions, institutions, or individuals t o -  

(l) develop and implement new approaches, techniques, and 
methods with respect to juvenile delinquency programs; 

(2) develop and maintain community-based alternatives to 
traditional forms of institutionalization; 

(3) develop and implement effective means of diverting juve- 
niles from the traditional juvenile justice and correctional 
system, including restitution project~ which test and validate 
selected arbi trat ion models, such as neighborhood courts or 
panels, and increase victim satisfaction while providing alter- 
natives to incarceration for detained or adjudicated delin- 
quents; 

(4) improve the capability of public and private agencies and 
organizations to provide services for delinquents and other 
youth to help prevent  delinquency; 

(5) develop statewide programs through the use of subsidies 
or other financial incentives designed to- -  
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(A) remove juveniles from jails and lockups for adults; 
(B) replicate juvenile programs designated as exemplary 

by the National Institute of Justice; or 
(C) establish and adopt, based upon recommendations of 

the Advisory Committee, standards for the improvement of 
juvenile justice within the State; 

(6) develop and implement, in coordination with the Secre- 
tary of Education, model programs and methods to keep stu- 
dents in elementary and secondary schools and to prevent un- 
warranted and arbitrary suspensions and expulsions and to en- 
courage new approaches and techniques with respect to the 
prevention of school violence and vandalism; 

(7) develop and support programs stressing advocacy activi- 
ties aimed at improving services to youth impacted by the juve- 
nile justice system; 

(8) develop, implement, and support, in conjunction with the 
Secretary of Labor, other public and private agencies and orga- 
nizations and business and industry programs for youth em- 
ployment; 

(9) improve the juvenile justice system to conform to stand- 
ards of due process; 

(10) develop and support programs designed to encourage 
and enable State legislatures to consider and further the pur- 
poses of this Act, both by amending State laws where neces- 
sary, and devoting greater resources to those purposes; 

(11) develop and implement programs relating to juvenile de- 
linquency and learning disabilities, including on-the-job train- 
ing programs to assist law enforcement personnel and juvenile 
justice personnel to more effectively recognize and provide for 
learning disabled and other handicapped juveniles; and 

(12) develop and implement special emphasis prevention and 
treatment programs relating to juveniles who commit serious 
crimes. 

(b) Twenty-five per centum of the funds appropriated for each 
fiscal year pursuant to this part shall be available only for special 
emphasis prevention and treatment grants and contracts made 
pursuant to this section. 

(c) At least 30 per centum of the funds available for grants and 
contracts made pursuant to this section shall be available for 
grants and contracts to private nonprofit agencies, organizations, 
or institutions who have had experience in dealing with youth. 

(d) Assistance provided pursuant to this section shall be available 
on an equitable basis to deal with disadvantaged youth, including 
females, minority youth, and mentally retarded and emotionally or 
physically handicapped youth. 

(e) At least 5 percent of the funds available for grants and con- 
tracts made pursuant to this section shall be available for grants 
and contracts designed to address the special needs and problems 
of juvenile delinquency in the Virgin Islands, Guam, American 
Samoa, the Trust Territory of the Pacific Islands, and the Common- 
wealth of the Northern Mariana Islands. (42 U.S.C. 5634) 
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CONSIDERATIONS FOR APPROVAL OF APPLICATIONS 

SEC. 225. (a) Any agency, institution, or individual desiring to re- 
ceive a grant, or enter into any contract under section 224, shall 
submit an application at such time, in such manner, and contain- 
ing or accompanied by such information as the Administrator may 
prescribe. 

(b) In accordance with guidelines established by the Administra- 
tor, each such application shall-- 

(I) provide that the program for which assistance is sought 
will be administered by or under the supervision of the appli- 
cant; 

(2! set forth a program for carrying out one or more of the 
purposes set forth in section 224; 

(3) provide for the proper and efficient administration of 
such program; 

(4) provide for regular evaluation of the program; 
(5) indicate that the applicant has requested the review of 

the application from the State planning agency and local 
agency designated in section 223, when appropriate, and indi- 
cate the response of such agency to the request for review and 
comment on the application; 

(6) provide that regular reports on the program shall be sent 
to the Administrator and to the State planning agency and 
local agency, when appropriate; 

(7) provide for such fiscal control and fund accounting proce- 
dures as may be necessary to assure prudent use, proper dis- 
bursement, and accurate accounting of funds received under 
this title; and 

(8) indicate the response of the State agency or the local 
agency to the request for review and comment on the applica- 
tion. 

(c) In determining whether or not to approve applications for 
grants under section 224, the Administrator shall consider-- 

(i) the relative cost and effectiveness of the proposed pro- 
gram in effectuating the purposes of this part; 

(2) the extent to which the proposed program will incorpo- 
rate new or innovative techniques; 

(3) the extent to which the proposed program meets the ob- 
jectives and priorities of the State plan, when a State plan has 
been approved by the Administrator under section 223(c) and 
when the location and scope of the program makes such con- 
sideration appropriate; 

(4) the increase in capacity of the public and private agency, 
institution, or individual to provide services to delinquents and 
other youth to help prevent delinquency; 

(5) the extent to which the proposed project serves communi- 
ties which have high rates of youth unemployment, school 
dropout, and delinquency; 

(6) the extent to which the proposed program facilitates the 
implementation of the recommendations of the Advisory Com- 
mittee as set forth pursuant to section 247; and 

(7) the adverse impact that may result from the restriction of 
eligibility, based upon population, for cities with a population 
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greater than forty thousand, located within States which have 
no city with a population over two hundred and fifty thousand. 

(d) No city should be denied an application Solely on the basis of 
its poPulation. ($2 U.S.C. 5635) 

GENERAL PROVISIONS 

Withholding 

SEC. 226. Whenever the Administrator,  after giving reasonable 
notice and opportunity for hearing to a recipient of financial assist- 
ance under this title, f i n d s -  

(l) that  the program or activity for which such grant  was 
made has been so changed tha t  it no longer complies with the 
provisions of this title; or 

(2) that  in the operation of t h e p r o g r a m  or activity there is 
failure to comply substantially with any such provision; 

the Administrator shall initiate such proceedings as are appropri- 
ate. ($2 U.S.C. 5636) 

USE OF FUNDS 

SEC. 227. (a) Funds paid pursuant  to this title to any public or 
private agency, organization, institution, or individual (whether di- 
rectly or through a State planning agency) may be used f o r -  

(l) planning, developing, or operating the program designed 
to carry out the purposes of this part; and 

(2) not more than 50 per centum of the cost of the construc- 
tion of innovative community-based facilities for less than  
twenty persons which, in the judgment  of the Administrator,  
are necessary for carrying out the purposes of this part. 

(b) Except as provided by subsection (a), no funds paid to any 
public or private agency, institution, or individual under this part  
(whether directly or through a State agency or local agency) may 
be used for construction. 

(c) Funds paid pursuant to section 223(a)(10)(D) and s e c t i o n  
224(a)(7) to any public or private agency, organization, or institu- 
tion or to any individual (whether directly or through a State 
criminal justice council) shall not be used to pay for any personal 
Service, advertisement, telegram, telephone communication, letter, 
printed or written matter, or other device, intended or designed to 
influence a Member of the Congress or any other Federal, State, or 
local elected official to favor or oppose any Acts,  bills, resolutions, 
or similar legislation, or any referendum, initiative, constitutional 
amendment,  or any similar procedure by the Congress, any State 
legislature, any local council, or any similar governing body, except 
that  this subsection shall not preclude such funds from being used 
in connection with communications to Federal, State, or local elect- 
ed officials, upon the request of 'such officials through proper offi- 
cial channels, pertaining to authorization, appropriation, or over- 
sight measures directly affecting the operation of the program in- 
volved. The Administrator shall take such action as may be neces- 
sary to ensure that  no funds paid under  section 223(a)(10)(D) or sec- 
tion 224(a)(7) are used either directly or indirectly in any manner  
prohibited in this subsection. ($2 U.S.C. 5637) 
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PAYMENTS 

SEC. 228. (a) Whenever the Administrator determines that it will 
contribute to the purposes of part A or part C, he may require the 
recipient of any grant or contract to contribute money, facilities, or 
servlces. 

(b) Payments  under this part, pursuant to a grant  or contract, 
may be made (after necessary adjustment, in the case of grants, on 
account of previously made overpayments or underpayments) in ad- 
vance or by way of reimbursements,  in such installments and on 
such conditions as the Administrator may determine. 

(c) Except as provided in the second sentence of section 222(c), fi- 
nancial assistance extended under the provisions of this title shall 
be 100 per centum of the approved costs of any program or activity. 

(d) In the case of a grant  under this part to an Indian tribe or 
other aboriginal group, if the Administrator determines that  the 
tribe or group does not have sufficient funds available to meet the 
local share of the cost of any program or project to be funded 
under the grant, the Administrator may increase the Federal share 
of the cost thereof to the ex tent  he deems necessary. Where a State 
does not have an adequate forum to enforce grant provisions impos- 
ing any liability on Indian tribes, the Administrator is authorized 
to waive State liability and may pursue such legal remedies as are 
necessary. 

(e) If the Administrator determines, on the basis of information 
available to him during any fiscal year, that  a portion of the funds 
granted to an applicant under subpart  II of this part  for that  fiscal 
year  will not be required by the applicant or will become available 
by virtue of the application of the provisions of section 803 of the 
Omnibus Crime Control and Safe Streets Act of 1968, as amended, 
that  portion shall be available for reallocation in an equitable 
manner  to States which have complied with the requirements in 
~cti~i~12231~)~2s)!A) and section 223(a)(13), under section 224(a)(5)of 

• c 

CONFIDENTIALITY OF PROGRAM RECORDS 

Ssc. 229. Except as authorized by law, program records contain- 
ing the identity of individual juveniles gathered for purposes pur- 
suant  to this title may not be disclosed except with the consent of 
the service recipient or legally authorized representative, or as 
may be necessary to perform the functions required by this title. 
Under  no circumstances may  project reports or findings available 
for public dissemination contain the actual names of individual 
servme recipients. (42 U.S.C. 5639) 

PART C--NATIONAL INSTITUTE FOR JUVENILE JUSTICE AND 
DELINQUENCY PREVENTION 

SEC. 241. (a) There is hereby established within the Juvenile Jus- 
tice and Delinquency Prevention Office a National Insti tute for Ju- 
venile Justice and Delinquency Prevention. 

(b) The National Inst i tute for Juvenile Justice and Delinquency 
Prevention shall be under  the supervision and direction of the Ad- 
ministrator, and shall be headed by a Deputy Administrator of the 
Office appointed under  section 201(f). 
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(c) The activities of the National Inst i tute for Juveni le  Justice 
and Delinquency Prevention shall be coordinated with the activi- 
ties of the National Insti tute of Just ice in accordance with the re- 
quirements of section 201(b). 

(d) It shall be the purpose of the  Inst i tute to provide a coordinat- 
ing center for the collection, preparation, and dissemination of 
useful data regarding the t rea tment  and control of juvenile offend- 
ers, and it shall also be the purpose  of the Insti tute to provide 
training for representatives of Federal, State, and local law en- 
forcement officers, teachers, and other  educational personnel, juve- 
nile welfare workers, juvenile judges and judicial personnel, proba- 
tion personnel, correctional personnel and other persons, including 
lay personnel, including persons associated with law-related educa- 
tion programs, youth workers, and representat ives of private youth 
agencies and organizations, connected with the t rea tment  and con- 
trol of juvenile offenders. 

(e) In addition to the other powers, express and implied, the In- 
st i tute may- -  

(1) request any Federal agency to supply such statistics, data, 
program-reports,  and other mater ial  as the Inst i tute deems 
necessary to carry out its functions; 

(2) arrange with and reimburse the  heads of Federal agencies 
for the use of personnel or facilities or equipment  of such agen- 
cies; 

(3) confer with and avail itself of the cooperation, services, 
records, and facilities of State, municipal, o r  other  public or 
private local agencies; 

(4) make grants and enter  into contracts  with public or pri- 
vate agencies, organizations, or individuals, for the partial per- 
formance of any functions of the Institute; 

(5) compensate consultants and members  of technical adviso- 
ry councils who are not in the regular full-time employ of the 
United States, at a rate now or hereaf ter  prescribed for GS-18 
of the General Schedule by section 5332 of title 5 of the United 
States Code and while away from home, or regular place of 
business, they may be allowed travel expenses, including p e r  
diem in lieu of subsistence, as authorized by section 5703 of 
title 5, United States Code for persons in the Government  serv- 
ice employed intermittently; and 

(6) assist, through training, the advisory groups established 
pursuant  to section 223(a)(3) or comparable public or private 
citizen groups in nonparticipating States in the accomplish- 
ment  of their objectives consistent with this Act. 

(f) Any Federal agency which receives a request  from the Insti- 
tute under subsection (e)(1) may cooperate with the Inst i tute and 
shall, to the maximum extent practicable, consult with and furnish 
information and advice to the Institute. (.~2 U.S.C. 565i) 

INFORMATION FUNCTION 

SEc. 242. The National Insti tute for Juveni le  Jus t ice  and Delin- 
quency Prevention is authorized t o -  

(l) serve as an information bank by collecting sy s t ema t i ca l l y  
and synthesizing the data and knowledge obtained from stud- 
ies and research by public and private agencies, institutions, or 
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individuals concerning all aspects of juvenile delinquency, in- 
cluding the prevention and treatment of juvenile delinquency; 

(2) serve as a clearinghouse and information center for the 
preparation, publication, and dissemination of all information 
regarding juvenile delinquency, including State and local juve- 
nile delinquency prevention and treatment programs and 
plans, availability of resources, training and educational pro- 
grams, statistics, and other pertinent data and information. (~2 
U.S.C 5652) 

RESEARCH, DEMONSTRATION, AND EVALUATION FUNCTIONS 

SEC. 243. The National Institute for Juvenile Justice and Delin- 
quency Prevention is authorized t o -  

(l) conduct, encourage, and coordinate research and evalua- 
tion into any aspect of juvenile delinquency, particularly with 
regard to new programs and methods which show promise of 
making a contribution toward the prevention and treatment of 
juvenile delinquency; 

(2) encourage the development of demonstration projects in 
new, innovative techniques and methods to prevent and treat 
juvenile delinquency; 

(3) provide for the evaluation of all juvenile delinquency pro- 
grams assisted under this title in order to determine the re- 
sults and the effectiveness of such programs; 

(4) provide for the evaluation of any other Federal, State, or 
local juvenile delinquency program, upon the request of the 
Associate Administrator; 1 

(5) prepare, in cooperation with educational institutions, Federal, 
State, and local agencies, and appropriate individuals and private 
agencies, such studies as it considers to be necessary with respect 
to the prevention and treatment of juvenile delinquency and relat- 
ed matters, including recommendations designed to promote effec- 
tive prevention and treatment, such as assessments regarding the 
role of family violence, sexual abuse or exploitation and media vio- 
lence in delinquency, the improper handling of youth placed in one 
State by another State, the possible ameliorating roles of recrea- 
tion and the arts, and the extent to which youth in the juvenile 
system are treated differently on the basis of sex and the ramifica- 
tions of such practices; 

(6) disseminate the results of such evaluations and research and 
demonstration activities particularly to persons actively working in 
the field of juvenile delinquency; and 

(7) disseminate pertinent data and studies (including a periodic 
journal) to individuals, agencies, and organizations concerned with 
the prevention and treatment of juvenile delinquency. ($2 U.S.C. 
5653) 

T R A IN IN G  FUNCTIONS 

SEC. 244. The National Institute for Juvenile Justice and Delin- 
quency Prevention is authorized t o -  

(l) develop, conduct, and provide for training programs for 
the training of professional, paraprofessional, and volunteer 

1 So in original. Apparently should be "Administrator". 
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personnel, and other persons who are or who are preparing to 
work with juveniles and juvenile offenders; 

(2) develop, conduct, and provide for seminars,_ workshop, 1 
and training programs in the latest proven effective techniques 
and methods of preventing anal treating juvenile delinquency 
for law enforcement officers, jdvenile judges, and other court 
personnel, probation officers, correctional personnel, and other 
Federal, State, and local government personnel who are en- 
gaged in work relating to juvenile delinquency; 

(3) devise and conduct a training program, in accordance 
with the provisions of sections 248, 249, and 250, of short-term 
instruction in the latest proven-effective methods of preven- 
tion, control, and treatment of juvenile delinquency for correc- 
tional and law enforcement personnel, teachers and other edu- 
cational personnel, juvenile welfare workers, juvenile judges 
and judicial personnel, probation officers, and other persons 
(including lay personnel, including persons associated with 
law-related education programs, youth workers, and repre- 
sentatives of private youth agencies and organizations) con- 
nected with the prevention and treatment of juvenile delin- 
quency; and 

(4) develop technical training teams to aid in the develop- 
ment of training programs in the States and to assist State and 
local agencies which work directly with juveniles and juvenile 
offenders. (42 U.S.C. 565~) 

INSTITUTE ADVISORY COMMITTEE 

SEC. 245. The Advisory Committee shall advise, consult with, and 
make recommendations to the Administrator concerning the over- 
all policy and operations of the Institute. (~2 U.S.C. 5655) 

ANNUAL REPORT 

SEC. 246. The Deputy Administrator for the National Institute 
for Juvenile Justice and Delinquency Prevention shall develop an- 
nually and submit to the Administrator after the first year the leg- 
islation is enacted, prior to September 30, a report on research, 
demonstration, training, and evaluation programs funded under 
this title, including a review of the results of such programs, an as- 
sessment of the application of such results to existing and to new 
juvenile delinquency programs, and detailed recommendations for 
future research, demonstration, training, and evaluation programs. 
The Administrator shall include a summary of these results and 
recommendations in his report to the President and Congress re- 
quired by section 2C4(b)(5). (42 U.S.C. 56553 

DEVELOPMENT OF STANDARDS FOR J U V E N I L E  JUSTICE 

SEC. 247. (a) The National Institute for Juvenile Justice and De- 
linquency Prevention, under the supervision of the Advisory Com- 
mittee, shall review existing reports, data, and standards, relating 
to the juvenile justice system in the United States. 

1 So in original. Apparently should be "workshops". 
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(b) Not later than one year  after the passage of this section, the 
Advisory Committee shall submit to the President and the Con- 
gress a report  which, based on recommended standards for the ad- 
ministration of juvenile justice at the Federal, State, and local 
l e v e l -  

(l) recommends Federal action, including but  not limited to 
administrative and legislative action, required to facilitate the 
adoption of these standards throughout the United States; and 

(2) recommends State and local action to facilitate the adop- 
tion of these standards for juvenile justice at the State and 
local level. 

(c) Each department,  agency, and instrumentali ty of the execu- 
tive branch of the Government,  including independent agencies, is 
authorized and directed to furnish to the Advisory Committee such 
information as the Committee deems necessary to carry out  its 
functions under this s ec t ion .  

(d) Following the submission of its report under subsection (b) the 
Advisory Committee shall direct its efforts toward refinement of 
the recommended standards and may assist State and local govern- 
ments and private agencies and organizations in the adoption of 
appropriate standards at State and local levels. The National Insti- 
tute for Juveni le  Just ice and Delinquency Prevention is authorized 
to develop and support  model State legislation consistent with the 
mandates of this Act and the standards developed by Advisory 
Committee. (~2 U.S.C. 5657) 

ESTABLISHMENT OF TRAINING PROGRAM 

SEC. 248. (a) The Administrator shall establish within the Insti- 
tute a training program designed to train enrollees with respect  to 
methods and techniques for the prevention and t rea tment  of juve- 
nile delinquency. In carrying out this program the Administrator  is 
authorized to make use of available State and local services, equip- 
ment, personnel, facilities, and the like. 

(b) Enrollees in the training program established under this sec- 
tion shall be drawn from correctional and law enforcement person- 
nel, teachers and other educational personnel, juvenile welfare 
workers, juvenile judges and judicial personnel, probation officers, 
and other persons (including lay personnel, including persons asso- 
ciated with law-related education programs, youth workers, and 
representatives of private youth agencies and organizations) con- 
nected with the prevention and t rea tment  of juvenile delinquency. 
(42 U..S.C 565~) 

CURRICULUM FOR T R A I N I N G  PROGRAM 

SEc. 249. The Administrator shall design and supervise a curricu- 
lum for the  training program established by section 248 which 
shall utilize an interdisciplinary approach with respect to the pre- 
vention of juvenile delinquency, the t reatment  of juvenile delin- 
quents, and the diversion of youths from the juvenile just ice 
system. Such curriculum shall be appropriate to the needs of the 

\~ enrollees of-the training program. (42 U.S.C. 5680) 
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ENROLLMENT FOR T R A I N I N G  PROGRAM 

SEC. 250. (a) Any person seeking to enroll in the training pro- 
gram established under section 248 shall t ransmit  an  application to 
the Administrator, in such form and according to such procedures 
as the Administrator may prescribe. 

(b) The Administrator shall make the final determination with 
respect to the admittance of any person to the training program. 
The Administrator, in making such determination, shall seek to 
assure that  persons admitted to the training program are broadly 
representative of the categories described in section 248(b). 

(c) While studying at the Inst i tute and while traveling in connec- 
tion with his study (including authorized field trips), each person 
enrolled in the Institute shall be allowed travel expenses and a per 
diem allowance in the same manner  as prescribed for persons em- 
ployed intermittently in the Government  service under section 
5703 of title 5, United States Code. ($2 U.S.C. 5661) 

PART D--ADMINISTRATIVE PROVISIONS 

SEC. 261. (a) To carry out the purposes of this title there is au- 
thorized to be appropriated $200,000,000 for each of the fiscal years  
ending September 30, 1981, September  30, 1982, September 30, 
1983, and September 30, 1984. Funds appropriated for any fiscal 
year  may remain available for obligation until  expended. 

(b) In addition to the funds appropriated under  section 261(a) of 
the Juvenile Justice and Delinquency Prevention Act of 1974,1 the 
Administration shall maintain from the appropriation for the Law 
Enforcement Assistance Administration, each fiscal year, at  least 
19.15 percent of the total appropriations for the  Administration, for 
juvenile delinquency programs. 

(c) Notwithstanding any other provision of law, if the Adminis- 
t rator  determines, in his discretion, tha t  sufficient funds have not 
been appropriated for any fiscal year  for the activities authorized 
in part  D of title I of the Omnibus Crime Control and Safe Streets 
Act of 1968, then the Administrator is authorized t o -  

(l) approve any appropriate State agency designated by the 
Governor of the State involved as the sole agency responsible 
for supervising the preparation and administrat ion of the State 
plan submitted under section 223; and 

(2) establish appropriate administrat ive and \supervisory 
board membership requirements for any agency de, signated in 
accordance with paragraph (1), and permit  the State advisory 
group appointed under section 223(a)(3) to operate as the super- 
visory board for such agency, at  the discretion of the Governor. 
($2 U.S.C. 5671) 

APPLICABILITY OF OTHER ADMINISTRATIVE PROVISIONS 

SEC. 262. (a) The administrative provisions of sections 802(a), 
802(c), 803, 804, 805, 806, 807, 810, 812, 813, 814(a), 815(c), 817(a), 
817(b), 817(c), 818(a), 818(b), and 818(d) of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 are incorporated in this Act as 
administrative provisions applicable to this Act. References in the 

~So in original. Apparently should be "under subsection (a)" 
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cited sections authorizing action by the Director of the Office of 
Justice Assistance, Research and Statistics, the Administrator of 
the Law Enforcement Assistance Administration, the Director of 
the National Inst i tute of Justice, and the Director of the Bureau of 
Justice Statistics also shall be construed as authorizing the Admin- 
istrator of the Office of Juvenile Justice and Delinquency Preven- 
tion to perform the same action. 

(b) The Office of Justice Assistance, Research and Statistics shall 
directly provide staff support to, and coordinate the activities of, 
the Office of Juvenile Justice and Delinquency Prevention in the 
same manner  as it is authorized to provide staff support and co- 
ordinate the activities of the Law Enforcement Assistance Adminis- 
tration, National Insti tute of Justice, and Bureau of Justice Statis- 
tics pursuant  to section 801(b) of the Omnibus Crime Control and 
Safe Streets Act of 1968. (42 U.S.C 5672) 

EFFECTIVE CLAUSE 

SEC. 263. (a) Except as provided by subsections (b) and (c), the 
foregoing provisions of this Act shall take effect on the date of en- 
actment of this Act. 

(b) Section 204(b)(5) and 204(b)(6) shall become effective at the 
close of the thirty-first day of the twelfth calendar month o f  1974. 
Section 204(1) shall become effective at the close of the thirt ieth 
day of the eleventh calendar month of i976. 

(c) Except as otherwise provided by the Juvenile Justice Amend- 
ments of 1977, the amendments  made by the Juvenile Justice 
Amendments  of 1977 shall take effect on October 1, 1977. (42 U.S.C. 
5601 note) 

TITLE I I I - -RUNAWAY AND HOMELESS YOUTH 

SHORT TITLE 

SEC. 301. This title may be cited as the "Runaway and Homeless 
Youth Act". (42 U.S.C. 5701 note) 

FINDINGS 

SEC. 302. The Congress hereby finds t h a t -  
(l) the number  of juveniles who leave and remain away from 

home without  parental  permission has increased to alarming 
proportions, creating a substantial law enforcement problem 
for the communities inundated, and significantly endangering 
the young people who are without resources and live on the 
street; 

(2) the exact nature  of the problem is not well defined be- 
cause national statistics on the size and profile of the runaway 
youth population are not tabulated; 

(3) many such young people, because of their age and situa- 
t i on , a re  urgently in need of temporary shelter and counseling 
services; 

(4) the  problem of locating, detaining, and returning 
runaway children should not be the responsibility of already 
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overburdened police departments and juvenile justice authori- 
ties; and 

(5) in view of the interstate nature of the problem, it is the 
responsibility of the Federal Government to develop accurate 
reporting of the problem nationally and to develop an effective 
system of temporary care outside the law enforcement struc- 
ture~ (42 U.S.C. 5701) 

RULES 

SEC. 303. The Secretary of Health, Education, and Welfare (here- 
inafter referred to as the "Secretary") may prescribe such rules as 
he considers necessary or appropriate to carry out the purposes of 
this title. (~,2 U.S.C. 5702) 

PART A--GRANTS PROGRAM 

PURPOSES OF GRANT PROGRAM 

SEC. 311. (a) The Secretary is authorized to make grants and to 
provide technical assistance and short-term training to States, lo- 
calities and nonprofit private agencies and coordinated networks of 
such agencies in accordance with the provisions of this part. Grants 
under this part shall be made equitably among the States based 
upon their respective populations of youth under 18 years of age 
for the purpose of developing local facilities to deal primarily with 
the immediate needs of runaway youth or otherwise homeless 
youth, and  their families, in a manner which is outside the law en- 
forcement structure and juvenile justice system. The size of such 
grant shall be determined by the number of such youth in the com- 
munity and the existing availability of services. Grants also may be 
made for the provision of a national communications system for 
the purpose of assisting runaway and homeless youth in communi- 
cating with their families and with service providers. Among appli- 
cants priority shall be given to private organizations or institutions 
which have had past experience in dealing with such youth. 

(b) The Secretary is authorized to provide supplemental grants to 
runaway centers which are developing, in cooperation with local ju- 
venile court and social service agency personnel, model programs 
designed to provide assistance to juveniles who have repeatedly left 
and remained away from their homes or from any facilities in 
which they have been placed as the result of an adjudication. 

(c) The Secretary is authorized to provide on-the-job training to 
local runaway and homeless youth center personnel and coordinat- 
ed networks of local law enforcement, social service, and welfare 
personnel to assist such personnel in recognizing and providing for 
learning disabled and other handicapped juveniles. (42 U.S.C. 5711) 

ELIGIBILITY 

SEC. 312. (a) To be eligible for assistance under this part, an ap- 
plicant shall propose to establish, strengthen, or fund an existing 
or proposed runaway center, a locally controlled facility providing 
temporary shelter, and counseling services to juveniles who have 
left home without permission of their parents or guardians or to 
other homeless juveniles. 
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(b) In order to qualify for assistance under this part, an applicant 
shall submit a plan to the Secretary meeting the following require- 
ments and including the following information. Each c e n t e r -  

(l) shall be located in an area which is demonstrably fre- 
quented by or easily reachable by runaway youth; 

(2) shall have a maximum capacity of no more than twenty 
children, with a ratio of staff to children of sufficient portion ~ 
to assure adequate supervision and treatment; 

(3) shall develop adequate plans for contacting the child's 
parents or relatives (if such action is required by State law) 
and assuring the safe return of the child according to the best 
interests of the child, for contacting local government officials 
pursuant  to informal arrangements established with such offi- 
cials by the runaway center, and for providing for other appro- 
priate al ternative living arrangements; 

(4) shall develop an adequate plan for assuring proper rela- 
tions with law enforcement personnel, social service personnel, 
and welfare personnel, and the return of runaway youths from 
correctional institutions; 

(5) shall develop an adequate plan for aftercare counseling 
involving runaway youth and the i r  parents within the State in 
which the runaway center is located and for assuring, as possi- 
ble, that  aftercare services will be provided to those children 
who are returned beyond the State in which the runaway 
center is located; 

(6) shall keep adequate statistical records profiling the chil- 
dren and parents  which it serves, except t h a t  records main- 
tained on individual runaway youths shall not be disclosed 
without the consent of the individual youth and parent or legal 
guardian to anyone other than another agency compiling sta- 
tistical records or a government agency involved in the disposi- 
tion of criminal charges against an individual runaway youth, 
and reports or other documents based on such statist ical  rec- 
ords shall not disclose the identity of individual r u n a w a y  
youths; 

(7) shall submit  annual  reports to the Secretary detailing 
how the center has been able to meet the goals of its plans and 
reporting the statistical summaries required by paragraph (6); 

(8) shall demonstrate  its ability to operate under accounting 
procedures and fiscal control devices as required by the Secre- 
tary; 

(9) shall submit  a budget estimate with respect to the plan 
submitted by such center under this subsection; and 

(10) shall supply such other information as the Secretary 
reasonably deems necessary. (42 U.S.C 5712) 

APPROVAL BY SECRETARY 

SEC. 313. An application by a State, locality, or nonprofit private 
agency for a grant  under this part  may be approved by the Secre- 
tary only if it is consistent with the applicable provisions of this 
part  and meets the requirements set forth in section 312. Priority 
shall be given to grants  smaller than $150,000. In'considering grant 

1 So in original. Apparently should be "proportion". 
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applications under this part, priority shall be given to organiza- 
tions which have a demonstrated experience in the provision of 
service to runaway and homeless youth and their  families. (4`2 
U.S.C. 5713) 

GRANTS TO PR.IVATE AGENCIES, STAFFING 

SEC. 314. Nothing in this part shall be construed to deny grants 
to nonprofit private agencies which are fully controlled by private 
boards or persons but which in other respects meet the require- 
ments of this part and agree to be legally responsible for the oper- 
ation of the runaway house. Nothing in this part shall give the 
Federal Government control over the staffing and personnel deci- 
sions of facilities receiving Federal funds. (4`2 U.S.C. 5714`) 

REPORTS 

SEC. 315. The Secretary shall annually report to the Congress on 
the status and accomplishments of the runaway centers which are 
funded under this part, with particular attention to- 

(1) their effectiveness in alleviating the problems of runaway 
youth; 

(2) their ability to reunite children with their families and to 
encourage the resolution of intrafamily problems through 
counseling and other services; 

(3) their effectiveness in strengthening family relationships 
and encouraging stable living conditions for children; and 

(4) their effectiveness in helping youth decide upon a future 
course of action. (4,2 U.S.C. 5715) 

FEDERAL SHARE 

SEC. 316. (a) The Federal share for the acquisition and renovation 
of existing structures, the provision of counseling services, staff  
training, and the general costs of operations of such facility's 
budget for any fiscal year  shall be 90 per centum.  The non-Federal 
share may be in cash or in kind, fairly evaluated by the Secretary, 
including plant, equipment, or services. 

(b) Payments  under this section may be made in installments, in 
advance, or by way of reimbursement,  with necessary adjustments  
on account of overpayments or underpayments .  (4`2 U.S.C. 5716) 

PART B--RECORDS 

RECORDS 

SEC. 321. Records conta ining the identi ty of individual youths 
pursuant  to this Act may under no circumstances be disclosed or 
t ransferred to any individual or to any public or private agency. (4`2 
U.S.C. 5731) 
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PART C--REORGANIZATION 

REORGANIZATION PLAN 

SEC. 331. (a) After April 30, 1978, the President may submit  to 
the Congress a reorganization plan which, subject to the provisions 
of subsection (b) of this section, shall take effect, if such reorganiza- 
tion plan is not  disapproved by a resolution of either House of the 
Congress, in accordance with the provisions of, and the procedures 
established by chapter  9 of title 5, United States Code, except to 
the extent  provided in this part. 

(b) A reorganization plan submitted in accordance with the provi- 
sions of subsection (a) shall p r o v i d e -  

(l) for the establishment of an Office of Youth Assistance 
which shall be the principal agency for purposes of carrying 
out this title and Which shall be e s t ab l i shed -  

(A) within the Office of Juvenile Justice and Delinquen- 
cy Prevention in the Department  of Justice; or 

(B) within the ACTION Agency; 
(2) tha t  the t ransfer  authorized by paragraph (1) shall be ef- 

fective 30 days after  the last date on which such transfer could 
b e  disapproved under chapter 9 of title 5, United States Code; 

(3) tha t  property, records, and unexpended balances of appro- 
priations, allocations, and other funds employed, used, held, 
available, or to be made available in connection with the func- 
tions of the Office of Youth Development within the Depart- 
ment  of Health,  Education, and Welfare in the operation of 
functions pursuant  to this title, shall be transferred to the 
Office of Youth Assistance within the Office of Juvenile  Just ice 
and Delinquency Prevention or within the ACTION Agency, as 
the case may be, and that  all grants, applications for grants, 
contracts, and other  agreements awarded or entered into by 
the Office of Youth Development shall continue in effect until  
modified, superseded, or revoked; 

(4) tha t  all official actions taken by the Secretary of Health,  
Education, and Welfare, his deSignee, or any other person 
under the author i ty  of this title which are in force on the effec- 
tive date of such plan, and for which there is continuing au- 
thori ty under the provisions of this title, shall continue in full 
force and effect until modified, superseded, or revoked by the 
Associate Administrator  for the Office of Juvenile Just ice and 
Delinquency Prevention or by the Director of the ACTION 
Agency, as the case may be, as appropriate; and 

(5) tha t  references to the Office of Youth Development 
within the Depar tment  of Health, Education, and Welfare in 
any statute,  reorganization plan, Executive order, regulation, 
or other  official document or proceeding shall, on and after  
such date, be deemed to refer to the Office of Youth Assistance 
within the Office of Juvenile Justice and Delinquency Preven- 
tion or witl/in the ACTION Agency, as the case may be, as ap- 
propriate. ($2 U.S.C. 57.$1) 
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P A R T  D - - A u T H O R I Z A T I O N  OF A P P R O P R I A T I O N S  

SEc. 341. (a) To carry out the purposes of part  A of this title 
there is authorized to be appropriated for each of the fiscal years 
ending September 30, 1981, September 30, 1982, September 30, 
1983, and September 30, 1984, the sum of $25,000,000. 

(b) The Secretary (through the Office of Youth Development 
which shall administer this title) shall consult with the Attorney 
General (through the Associate Administrator  1 of the Office of Ju- 
venile Justice and Delinquency Prevention) for the purpose of co- 
ordinating the development and implementat ion of programs and 
activities funded under this title with those related programs and 
activities funded under title II of this Act and under the Omnibus 
Crime Control and Safe Streets Act of 1968, as amended. (42 U.S.C. 
5751)* 

So in original. Apparently should be "Administrator". 
*NoTE.--Title IV of the Juvenile Justice and Delinquency Prevention Act of 1974 was re- 

pealed by section 10 of the Juvenile Justice Amendments of 1977 (Public Law 95-115; 91 Stat. 
1061). Title V of such Act, which made various amendments to title 18, United States Code, is 
not included in this Compilation. 



RELATED PROVISIONS OF LAW 

h. Juvenile Justice Amendments of 1980 

R E P O R T  R E G A R D I N G  C O N F I N E M E N T  O F  J U V E N I L E S  I N  J A I I ~ F O R  A D U L T S  

SEC. 17. (a) The Administrator of the Office of  Juvenile Justice 
and Delinqfiency Prevention, not later than 18 months a f t e r . t he  
date of the enactment  of this Act, shall submit a report  to t h e  Con- 
gress relating to the cost and implications of any requi rement  
added to the Juvenile  .Justice and Delinquency Prevention Act of 
1974 which would.mandate t h e  removal of juveniles from adults in 
aH jails and lockups. 

(b) The report requi red in  subsection (a) shall i n c l u d e "  
(1) an est imate of the costs likely to be incurred by the 

States in implementing the requirement specified in subsection 
(a); " 

(2) a n a n a l y s i s  of t h e  exper ience of States which currently 
require the removal of jfivenile s from adul,ts in all jails and 
lockups; 

(3) an analysis of possible adverse ramifications which may 
result from such requirement  of removal, including an analysis 
of whether such requirement  would lead to an expansion of the 
res'idential capacity of secure detention facilities and secure 
correctional facilities for juveniles, thus resulting in a net in- 
crease in the total number  of juveniles detained or confined in 
such facilities; and 

(4) recommendations fo r  such legislative or administrative 
action as the Administrator  considers approPriate. 

B. Chapters 319 and 403 of Title 18, United States Code 

Chapter 319.--NATIONAL INSTITUTE OF CORRECTIONS 

SEC. 4351. (a) There is hereby established within the•Bureau of 
Prisons a National Insti tute of Corrections. 

(b) The overall policy.and operations of the National  Inst i tute  o f  
Corrections shall be' under  the supervision of an Advisory Board.  • 
The Board shall consist.of sixteen members. The following six indi- 
viduals shall serve as members of the Commission ex officio: the 
Director of the Federal  Bureau of Prisons or his designee~ :the Ad- 
ministrator of the Law Enforcement Assistance Administration or 
his designee, Director of the Federal Judicial Center" or :his desig- 
nee,  the Associate Administrator 1 for the Office of Juvenile Justice 
and Delinquency Prevention or his designee, and the 'Assistant  Sec- 
retary for Human  Development of the Department.. Of Health, Edu- 
cation, and Welfare or his d e s i g n e d .  " .' 

' So in original .  Appa ren t ly  should be "Admin i s t r a to r " .  

(35) " 
• - .  . . ,  



36 

(c) The remaining ten members  of the Board shail be selected as 
follows: 

(1) Five shall be appointed initially by the Attorney General  of 
the United States for staggered terms; one member  shall serve for 
one year, one member for two years, and three members  for three 
years. Upon the expiration of each member 's  term, the Attorney 
General shall appoint successors who will each serve for a term of 
three years. Each member  selected shall be qualified as a practi- 
tioner (Federal, State, or loca l ) in  the field of corrections, proba- 
tion, or parole. 

(2) Five shall be appointed initially by the Attorney General  of 
the United States for staggered terms, one member  shall serve for 
one year, three members for two years, and one member  for three 
years. Upon the expiration of each member 's  term the Attorney 
General shall appoint successors who will each serve for a term o f  
three years. Each member  selected shall be from the private sector, 
such as business, labor, and education, having demonstrated an 
active interest in corrections, probation, or parole. 

(d) The members of the Board shall not, by reason of such mem- 
bership, be deemed officers or  employees of the United States. 
Members of the Commission who are full-time officers or employ- 
ees of the United States shall serve without  additional compensa- 
tion, but  shall be reimbursed for travel, subsistence, a n d  other nec- 
essary expenses incurred in the performance of the duties vested in 
the Board. Other members of the Board shall, while at tending 
meetings of the Board or while engaged in du t ies  related to such 
meetings or in other activities of the Commission pursuant  to this 
title, be entitled to receive compensation at  the rate not to exceed 
the daily equivalent of the rate authorized for GS-18 by section 
5332 of title 5, United States Code, including travel-time, and while 
away from their homes or regular places of business may  be al- 
lowed travel expenses, including p e r  diem in lieu of subsistence 
equal to that  authorized by section 5703 of title 5, United States 
Code, for persons in the Government  service employed intermit- 
tently. 

(e) The Board shall elect a chai rman from among i ts  members  
who shall serve for a term of one year. The members  o f  the Board 
shall also elect one or more members  as a vice-chairman. 

(f) The Board is authorized to appoint, without  regard to the civil 
service laws, technical, or other  advisory committees to advise the 
institute 1 with respect to the administrat ion of this title as it 
deems appropriate. Members o f  these committees n o t  otherwise 
employed by the United States, while engaged in advising the Insti- 
tute or attending meetings of the  committees,  shall be entitled to 
receive compensation at the rate fLxed by the Board bu t  not to 
exceed the daily equivalent of the rate authorized for GS-18 by sec- 
tion 5332 of title 5, United States Code, and while away from their 
homes or regular places of business may be allowed travel ex- 
penses, including per diem in lieu of subsistence equal to tha t  au- 
thorized by section 5703 of title 5, Uni ted States Code, for persons 
in the Government service employed intermit tently.  

(g) The Board is authorized to delegate its powers under  this title 
to such persons as it deems appropriate.  

So in original. Apparently should be "Institute". 
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(h) The Inst i tute shall be under the supervision of an officer to be 
known as the  Director, who shall-be appointed by the At torney 
General after consultation with the Board. The Director shall have 
authori ty to supervise the organization, employees, enrollees, finan- 
cial affairs, and all other  operations of the Instittite and may  
employ such staff, faculty, and administrative personnel, subject to 
the civil service and  classification laws, a s  are necessary to the 
functioning of the Institute. The Director shall have the power to 
acquire and hold real and personal property for the Inst i tute and 
may receive gifts, donations, and trusts o n  behalf of the Institute. 
The Director shall also have the power to appoint such technical or 
other advisory councils comprised of consultants to guide and 
advise the Board. The Director is authorized to delegate his powers 
under this title to such persons as he deems appropriate. 

SEC. 4352. ( a ) Jn  addition to the other powers, express and im- 
plied, the National Inst i tute o f  Corrections shall have au thor i ty - -  

(1), to receive from or make grants to and enter  into con- 
tracts with Federal, State, and general units of local govern- 
ment, public and private agencies, educational institutions, or- 
ganizations, and individuals to  carry out the  purposes of this 
chapter; 

(2) to serve as a clearinghouse and information center for the 
collection, preparation, and dissemination of information on 
corrections, including, but  not limited to, programs for preven- 
tion of crime and recidivism, training of corrections personnel, 
and rehabilitation and t reatment  of criminal and juvenile of- 
fenders; 

(3) to assist and serve in a consulting capacity to Federal,  
State, and local courts, departments,  add agencies in the devel- 
opment, maintenance, and coordination of programs, facilities, 
and services, training, treatment,  and rehabilitation with re- 
spect to criminal and juvenile offenders; 

(4) to encourage and assist Federal, State, and local govern- 
ment  programs and services, and programs and services of 
other public and private agencies, inst i tut ions,  and organiza- 
tions in their efforts to develop and implement improved cor- 
rections programs; 

(5) to devise and conduct, in various'geographical locations, 
seminars, workshops, and training programs for  law enforce- 
ment  officers, judges, and judicial personnel, p roba t ion  and 
parole personnel, correctional personnel, welfare workers, and 
other  persons, including lay ex-offenders, and paraprofessional  
personnel, connected with the t rea tment  and rehabili tation of 
criminal and juvenile offenders; 

(6) to develop technical training teams to aid in Jlthe develop- 
ment  of seminars, workshops, and training programs within 
the several S ta tes  and with the State and local agencies which 
work with prisoners, parolees, probationers, and o t h e r  offend- 
ers; 

(7) to conduct, encourage, and coordinate research relat ing to 
corrections, including the causes, prevention, diagnosis, and 
t rea tment  of criminal offenders; 

(8) to formulate and disseminate correctional policy, goals, 
standards, and recommendations for Federal, State, and local 
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correctional agencies, organizations, institutions, and person- 
nel; 

(9) to conduct evaluation programs which study the effective- 
ness of new approaches, techniques, systems, programs, and de- 
vices employed to improve the corrections system; 

(10) to receive from any Federal depar tment  or agency such 
statistics, data, program reports, and other  material  as the In- 
stitute deems necessary to carry out its functions. Each such 
department  or agency is authorized to cooperate with the Insti- 
tute and shall, to the maximum extent  practicable, consult 
with and furnish information to the Institute; 

(11) to arrange with and reimburse the heads of Federal de- 
partments and agencies for the use of personnel, facilities, or 
equipment of such departments  and agencies; 

(12) to confer with and avail itself of the assistance, services, 
records, and facilities of State and local governments or other 
public or private agencies, organizations, or individuals; 

(13) to enter into contracts with public or private agencies, 
organizations, or individuals, fo r  the performance of any of the 
functions of the Institute; and 

(14) to procure the services of experts and consultants in ac- 
cordance with section 3109 of title 5 of the United States Code, 
at  rates of compensation not to exceed the da i ly  equivalent of 
the rate authorized for GS-18 by section 5332 of title 5 of the 
United States Code. 

(b) The Institute shall on or before the 31st day of December of 
each year submit an annual report  for the preCeding fiscal year  to 
the President and to the Congress. The report  shall include a com- 
prehensive and detailed report of the Insti tute 's  operations, activi- 
ties, financial condition, and accomplishments under this title and 
may include such recommendations related to corrections as the 
Insti tute deems appropriate. 

(c) Each recipient of assistance under this shall 1 keep such rec- 
ords as the Institute shall prescribe, including records which fully 
disclose the amount  and disposition by such recipient of the pro- 
ceeds of such assistance, the total cost of the project or undertaking 
in connection with which such assistance is given or used, and the 
amount  of that  portion of the cost of the project or undertaking 
supplied by other sources, and such other  records as will facilitate 
an effective audit.  

(d) The Institute, and thee Comptroller General  of the United 
States, or any of their duly authorized representatives,  shall h a v e  
access for purposes of audit  and examinations to any books, docu- 
ments, papers, and records of the recipients that  are pert inent  to 
the grants received under this chapter. 

(e) The provision 2 of this section shall apply to all recipients of 
assistance under this title, whether  by direct grant  or contract 
from the Institute or by subgrant  or subcontract  from primary 
grantees or contractors of the Institute. 

SEe. 4353. There is hereby authorized to be appropriated such 
funds as may be required to carry out the purposes of this chapter. 

So in original. 
2,So in original. Apparently should be "provisions". 
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Chapter 403.--JUVENILE DELINQUENCY 

Se¢. 
5031. 
5032. 
5033. 
5034. 
5035. 
5036. 
5037. 
5038. 
5039. 
5040. 
5041. 

Definitions. 
Delinquency proceedings in district courts; t ransfer  for criminal prosecution. 
Custody prior to appearance before magistrate. 
Duties of magistrate.  
Detention prior to disposition. 
Speedy trial. 
Dispositional hearing. 
Use of juvenile records. 
Commitment.  
Support. 
Parole. 

5042. Revocation of parole or probation. 

§ 5031. Definitions 
For the purposes of this chapter, a "juvenile" is a person who 

has not at tained his eighteenth birthday, or for the purpose of pro- 
ceedings and disposition under this chapter for an alleged act of ju- 
venile delinquency, a person who has not a t ta ined his twenty-first 
birthday, and "juvenile delinquency" is the violation of a law of 
the United States committed by a person prior to his eighteenth 
birthday which would have been a crime if committed by an adult. 

§5032. Delinquency proceedings in district courts; transfer for 
criminal prosecution 

A juvenile alleged to have committed an act of juvenile delin- 
quency shall not be proceeded against in any court of the United 
States unless the Attorney General, after investigation, certifies to 
an appropriate district court of the United States tha t  the juvenile 
court or other appropriate court of a State (1) does not have juris- 
diction or refuses to assume jurisdiction over said juvenile with re- 
spect to such alleged act of juvenile delinquency, or (2) does not 
have available programs and services adequate for the needs of ju- 
veniles. 

If the Attorney General does not so certify, such juvenile shall be 
surrendered to the appropriate legal authorities of such State. 

If an alleged juvenile delinquent is not surrendered to the au- 
thorities of a State or the District of Columbia pursuant  to this sec- 
tion, any proceedings against him shall be in an appropriate dis- 
trict court of the United States. For such purposes, the court may 
be convened at any time and place within the district, in chambers 
of otherwise. The Attorney General shall proceed by information, 
and no criminal prosecution shall be instituted for the alleged act 
of juvenile delinquency except as provided below. 

A juvenile who is alleged to have committed an act of juvenile 
delinquency and who is not surrendered to State authorities shall 
be proceeded against under this chapter unless he has requested in 
writing upon advice of counsel to be proceeded against as an adult, 
except that,  with respect to a juvenile sixteen years and older al- 
leged to have committed an act after his sixteenth birthday which 
if committed by an adult  would be a felony punishable by a maxi- 
mum penalty of ten years imprisonment or more, life imprison- 
ment, or death, criminal prosecution on the basis of the alleged act 
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may be begun by motion to transfer of the Attorney General in the 
appropriate district court of the United States, if such court finds, 
after hearing, such transfer would be in the interest  of justice. 

Evidence of the following factors shall be considered, and find- 
ings with regard to each factor shall be made in the record, in as- 
sessing whether a transfer would be in the interest of justice: the 
age and social background of the juvenile; the nature of the alleged 
offense; the extent and nature of the juvenile 's prior delinquency 
record; the juvenile's present intellectual development and psycho- 
logical maturity; the nature of past t rea tment  efforts and the juve- 
nile's response to such efforts; the availability of programs de- 
signed to treat the juvenile's behavioral problems. 

Reasonable notice of the transfer hearing shall be given to the 
juvenile, his parents, guardian, or custodian and to his counsel. 
The juvenile shall be assisted by counsel during the transfer hear- 
ing, and at every other critical stage of the proceedings. 

Once a juvenile has entered a plea of gflilty or the proceeding 
has  reached the stage that  evidence has begun to be taken with re- 
spect to a crime or an alleged act of juvenile delinquency subse- 
quent criminal prosecution or juvenile proceedings based upon 
such alleged act of delinquency shall be barred. 

Statements made by a juvenile prior to or during a transfer hear- 
ing under this section shall not be admissible at  subsequent crimi- 
nal prosecutions. 

§ 5033. Custody prior to appearance before magistrate 
Whenever a juvenile is taken into custody for an alleged act of 

juvenile delinquency, the arresting officer shall immediately advise 
such juvenile of his legai rights, in language comprehensive to a ju- 
venile, and shall immediately notify the Attorney General and the 
juvenile's parents, guardian, or custodian of such custody. The ar- 
resting officer shall also notify the parents, guardian, or custodian 
of the rights of the juvenile and of the nature  of the alleged of- 
fense. 

The juvenile shall be taken before a magistrate  forthwith. In no 
event shall the juvenile be detained for longer than a reasonable 
period of time before being brought before a magistrate. 

§ 5034. Duties of  magistrate 

The magistrate shall insure that  the juvenile is represented by 
counsel before proceeding with critical stages of the proceedings. 
Counsel shall be assigned to represent  a juvenile when the juvenile 
and his parents, guardian, or custodian are financially unable to 
obtain adequate representation. In cases where the juvenile and his 
parents, guardian, or custodian are financially able to obtain ade- 
quate representation but have not retained counsel, the magistrate 
may assign counsel and order the payment  of reasonable at torney's  
fees or may direct the juvenile, his parents, guardian, or custodian 
to retain private counsel within a specified period of time. 

The magistrate may appoint a guardian ad litem if a parent  or 
guardian of the juvenile is not present, or if the magistrate has 
reason to believe that  the parents or guardian will not cooperate 
with the juvenile in preparing for trial, or that  the interests of the 
parents or guardian and those of the juvenile are adverse. 
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If the juvenile has not been discharged before his initial appear- 
ance before the magistrate,  the magistrate shall release the juve- 
nile to his parents, guardian, custodian, or other responsible par ty 
(including, but  not  limited to, the director of a shelter-care facility ~ 
upon their promise to bring such juvenile before the appropriate 
court  when requested by such court unless the magistrate de te r -  
mines, af ter  hearing, at  which the juvenile is represented by coun- 
sel, that  the  detention of such juvenile is required to secure his 
t imely appearance before the appropriate court or to insure his 
safety or that  of others. 

§ 5035. Detention prior to disposition 
A juvenile alleged to be delinquent may be detained only in a ju- 

venile facility or such other suitable place as the Attorney General 
may designate. Whenever  possible, detention shall be in a foster 
home or communi ty  based facility located in or near his home com- 
munity. The At torney General  shall not cause any juvenile alleged 
to be delinquent to be detained or confined in any institution in 
which the juveni le  has regular contact with adult  persons convict- 
ed of a crime or awaiting •trial on criminal charges. Insofar as pos- 
sible, alleged delinquents shall be kept separate from adjudicated 
delinquents. Every juvenile in custody shall be provided with ade- 
quate food, heat,  light, sani tary facilities, bedding, clothing, recrea- 
tion, education, and medical care, including necessary psychiatric, 
psychological, or other  care and treatment.  

§ 5036. Speedy trial 
If an al leged delinquent who is in detention pending trial is not 

brought  to trial  within thir ty  days from the date upon which such 
detention was begun, the information shall be dismissed on motion 
of the alleged del inquent  or at  the direction of the court, unless the 
Attorney General  shows that  addi t ionaldelay was caused by the ju- 
venile or his counsel, or consented to by the juvenile and his coun- 
sel, or would be in the interest  of justice in the part icular case. 
Delays a t t r ibutable  solely to court calendar congestion may not be 
considered in the interest  of justice. Except in extraordinary cir- 
cumstances, an information dismissed under this section may  not 
be reinstituted. 

§ 5037. Dispositional hearing 
(a) If a juveni le  is adjudicated delinquent, a separate  disposi- 

tional hearing shall be held no later than twenty court  days after 
trial unless the court  has ordered further  study in accordance with 
subsection (c). Copies of the presentence report shall be provided to 
the at torneys for both the juvenile and the Government  a reason- 
able time in advance of the hearing. 

(b) The court  may suspend the adjudication of delinquency or the 
disposition of the delinquent on such conditions as it deems proper, 
place him on probation, or commit him to the custody of the Attor- 
ney General. Probation, commitment,  or commitment  in accord- 
ance with subsection (c) shall not extend beyond the juvenile 's 
twenty-first  bi r thday or the maximum term which could have been 
imposed on an adul t  •convicted of the same offense, whichever is 

1So in original, Apparently should include a closing parenthesis. 
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sooner, unless the juvenile has at tained his nineteenth bir thday at 
the time of disposition, in which case probation, commitment,  or 
commitment in accordance with subsection (c) shall not exceed the 
lesser of two years or the maximum term which could have been 
imposed on an adult convicted of the same offense. 

(c) If the court desires more detailed information concerning an 
alleged or adjudicated delinquent, it may commit him, after notice 
and hearing a tw h ich  the juvenile is represented by counsel, to the 
custody of the Attorney General for observation and study by an 
appropriate agency. Such observation and study shall be conducted 
on an outpatient basis, unless the court determines tha t  inpatient 
observation and study are necessary to obtain the desired informa- 
tion. In the case of an alleged juvenile delinquent, inpatient study 
may be ordered only with the consent of the juvenile and his attor- 
ney. The agency shall make a complete study of the alleged or ad- 
judicated delinquent to ascertain his personal traits, his capabili- 
ties, his background, any previous delinquency or criminal experi- 
ence, any mental or physical defect, and any other relevant factors. 
The Attorney General shall submit to the court and the attorneys 
for the juvenile and the Government the results of the study 
within thirty days after the commitment  of the juvenile, unless the 
court grants additional time. 

§ 5038. Use of juvenile records 

(a) Throughout the juvenile delinquency proceeding the court 
shall safeguard the records from disclosure. Upon the completion of 
any juvenile delinquency proceeding whether  or not there is an ad- 
judication the district court shall order the entire file and record of 
such proceeding sealed. After such sealing, the court shall not re- 
lease these records except to the extent  necessary to meet the fol- 
lowing circumstances: 

(1) inquiries received from another  court of law; 
(2) inquiries from an agency preparing a presentence report 

for another court; 
(3) inquiries from law enforcement agencies where the re- 

quest for information is related to the investigation of a crime 
or a position within that  agency; 

(4) inquiries, in writing, from the director of a t rea tment  
agency or the director of a facility to which the juvenile has 
been committed l~y the court; 

(5) inquiries from an agency considering the person for a po- 
sition immediately and directly affecting the national security; 
and 

(6) inquiries from any victim of such juvenile delinquency, or 
if the victim is deceased from t h e  immediate family of such 
victim, related to the final disposition of such juvenile by the 
court in accordance with section 5037. 

Unless otherwise authorized by this section, information about the 
sealed record may not be released when the request for informa- 
tion is related to an application for employment, license, bonding, 
or any civil right or privilege. Responses tb such inquiries shall not 
be different from responses made about persons who have never 
been involved in a delinquency proceeding. 

(b) District courts exercising jurisdiction over any juvenile shall 
inform the juvenile, and his parent or guardian, in writing in clear 
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and nontechnical language, of rights relating to the sealing of his 
juvenile record. 

(c) During the course of any • juvenile delinquency proceeding, all 
information and records relating to the proceeding, which are ob- 
tained or prepared in the  discharge of an official duty byr an em- 
ployee of the court or an employee of any other governmental•  
agency,, shall not be disclosed directly or indirectly to anyone other 
than the judge, counsel for the juvenile and the government, or 
others entitled under this section to receive sealed:records. 

(d) Unless a juvenile who is taken into custody is pr0secuted as 
an a d u l t -  

(l) nei ther  the fingerprints nor a photograph shall be taken 
without the writ ten consent of the judge; and 

(2) nei ther  t h e  name nor picture of any juvenile shall be 
m a d e  public by any medium of public information in connec- 
tion with a juvenile delinquency proceeding. 

§ 5039. Commitment  
No juvenile committed to the custody of the Attorney General 

may be placed or retained in an adult j a i l  or correctional institu- 
tion in which he has regular contact with adults incarcerated be- 
cause they have been convicted of a crime or are awaiting trial on 
criminal charges. 

Every juvenile• who has been committed shall be provided with 
adequate food, heat,  light, sanitary facilities, bedding, clothing, rec- 
reation,  counseling, education, training, and medical care ;including 
necessary psychiatric, psychological, or other care and treatment.  

Whenever possible, the Attorney General shall commit a juvenile 
to a foster home or community-baSed facility located in or near his 
home community. 

§ 5040. Support 
The At torney General may contract with any public or private 

agency or individual and such community-based ifacilities as half- 
way houses and foster homes for the observation and study and the 
custody and care •of juveniles in his custody. For these purposes, 
the Attorney General may  promulgate such regulations as are nec- 
essary and may use the appropriation for "support of United States 
prisoners" or  such other appropriations as he may designate. 

§ 5041. Parole 
A juvenile delinquent who has been committed may be released 

on parole at any time under such conditions and regulations as the 
United States Parole Commission deems proper in accordance with 
the provisions in section 4206 of this title. 

§ 5042. Revocation of  parole or probation 
Any juvenile parolee or probationer shall be accorded notice and 

a hearing with counsel  before his parole or probation can be re- 
voked. 
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C. Provisions of Omnibus Crime Control and Safe Streets 
Act of 1968, as Amended by the Justice System 

Improvement Act of 1979, Incorporated by Reference 
in the "Juvenile Justice Amendments of 1980" 

"CONSULTATION; ESTABLISHMENT OF RULES AND REGULATIONS 

"SEC. 802. (a) The Office of Justice Assistance, Research, and 
Statistics, the Law Enforcement AssistanCe Administration, the 
Bureau of Justice Statistics, and the National Institute of Justice are 
authorized, after appropriate consultation with representatives of 
States and units of local government, to establish such rules, regula- 
tions, and procedures as are necessary to the  exercise of their 
functions, and as are consistent with the stated purposeof  this title. 

"(c) The procedures established to implement the provisions of this 
title shall minimize paperwork and prevent needless duplication and 
unnecessary delays in award and expenditure of funds at all levels of 
government. 

"NOTICE AND HEARING ON DENIAL OR TERMINATION OF GRANT 

"SEC. 803. (a) Whenever, after reasonable notice and opportunity 
for a hearing on the record in accordance with section 554 of title 5, 
United States Code, the National Institute of Justice, the Bureau of 
Justice Statistics, or the Law Enforcement Assistance Administra- 
tion finds that a recipient of their respective assistance under this 
title has failed to comply substantially with--  

"(1) any provision of this title; 
"(2) any regulations Or guidelines promulgated under this title; 

o r  

"(3) any application submitted in accordance with the provi- 
sions of this title, or the provisions of any Other applicable 
Federal Act; 

they, until satisfied that there is no longer any Such failure to 
comply, shal l--  

"(A) terminate payments to therec ip ient  under this title; ' . 
"(B) reduc e payments.-t0 the recipient Under this title.bv an  

amount equal to the amount of such payments which were not 
expended in accordance with this title; or 
• "IC) limit the availability o f  payments Under this t i t le to 
programs, projects, or activities not affected by such failure to  

• " comply; . . .  
. "(b) If a State grant application filed under .par t  D or any grant 

application filed under any,other part  of this title has been rejected Or 
a State applicant under part D or an applicant under any other part 
of this title has been denied a grant or has had a grant, or any 
portion of a grant, discontinued, terminated or has been given a 
grant in a lesser amount that  such applicant believes appropriate 
under the provisions of this title, the National Institute of Justice, 
the Bureau of Justice Statistics, or the Law Enforcement Assistance 
Administration, as appropriate, shall  notify the applicant or grantee 
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of its action and set forth the mason for the action taken. Whenever 
such an applicant or grantee requests a hearing, the National 
Institute of Justice, the Bureau of Justice Statistics, the Law En- 
forcement Assistance Administration, or any authorized officer 
thereof, is authorized and directed to hold such hearings or investi- 
gations, including hearings on the record in accordance with section 
554 of title 5, United States Code, at such times and places as 
necessary, following appropriate and adequate notice to such appli- 
cant; and the findings of fact and determinations made with respect 
thereto shall be final and conclusive, except as otherwise provided 
herein. 

"(c) If such recipient is dissatisfied with the findings and determi- 
nations of the Law Enforcement Assistance Administration, the 
Bureau of Justice Statistics, or the National Institute of Justice, 
following notice and hearing provided for in subsection (a), a request 
may be made for rehearing, under such regulations and procedures 
as such Administration, Bureau, or Institute, as the case may be, 
may establish, and such recipient shall be afforded an opportunity to 
present such additional information as may be deemed appropriate 
and pertinent to the matter involved. 

"FINALITY OF DETERMINATIONS 

"SEC. 804. In carrying out the functions vested by this title in the 
Law Enforcement Assistance Administration, the Bureau of Justice 
Statistics, or the National Institute of Justice, their determinations, 
findings, and conclusions shall, after reasonable notice and opportu- 
nity for a hearing, be final and conclusive upon all applications, 
except as otherwise providedherein. 

"APPELLATE COURT REVIEW 

"SEC. 805. (a) If any applicant or recipient is dissatisfied with a final 
action with respect to section 803, 804, or 815(cX2)(G) of this part, such 
applicant or recipient may, within sixty days after notice of such 
action, file with the United States court of appeals for the circuit in 
which such applicant or recipient is located, or in the United States 
Court of Appeals for the District of Columbia, a petition for review of 
the action. A copy of the petition shall forthwith be transmitted by 
the petitioner to the Office of Justice Assistance, Research, and 

Statistics, the Law Enforcement Assistance Administration, the 
Bureau of Justice Statistics, or the National Institute of Justice, as 
appropriate, and the Attorney General of the United States, who 
shall represent the Federal Government in the litigation. The Office 
of Justice Assistance, Research, and Statistics, the Law Enforcement 
Assistance Administration, the Bureau of Justice Statistics, or the 
National Institute of Justice, as appropriate, shall thereupon file in 
the court the record of the proceeding on which the action was based, 
as provided~in section 2112 of title 28, United States Code. N o  
objection to the action shall be consideredby the court unless such 
objection has been urged before the Office of Justice Assistance, 
Research, and Statistics, the Law Enforcement Assistance Adminis- 
tration, the Bureau of Justice Statistics, or the National Institute of 
Justice, as appropriate. 

"(b) The court shall have jurisdiction to affirm or modify a final 
action or to set it aside in whole or in part. The findings of fact by the 
Office of Justice Assistance, Research, and Statistics, the Law 
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Enforcement Assistance Administration, the Bureau of Justice Sta- 
tistics, or the National Institute of Justice, if supported by substantial 
evidence on the record considered as a whole, shall be conclusive, but 
the court, for good cause shown, may remand the case to the Office of 
Justice Assistance, Research, and Statistics, the Law Enforcement 
Assistance Administration, the National Institute of Justice, or the 
Bureau of Justice Statistics, to take additional evidence to be made 

~ art of the record. The Office of Justice Assistance, Research, and 
tatistics, the Law Enforcement Assistance Administration, the 

Bureau of Justice Statistics, or the National Institute of Justice, may 
thereupon make new or modified findings of fact by reason Of the new 
evidence so taken and filed with the court and shall file such modified 
or new findings along with any recommendations such entity may 
have for the modification or setting aside of such entity's original 
action. All new or modified findings shall be conclusive with respect 
to questions of fact if supported by substantial evidence when the 
record as a whole is considered. 

"(c) Upon the filing of such petition, the court shall have jurisdic- 
tion to affirm the action of the Office of Justice Assistance, Research, 
and Statistics, the Law Enforcement Assistance Administration, the 
Bureau of Justice Statistics, or the National Institute of Justice, or to 
set it aside, in whole or in part. The judgment of the court shall be 
subject to review by the Supreme Court of the United States upon 
writ of certiorari or certifications as provi~ied in section 1254 of title 
28, United States Code. 

'~DELEGATION OF FUNCTIONS 

"SEc. 806. The Attorney General, the Office of Justice Assistance, 
Research, and Statistics, the National Institute of Justice, the Bureau 
of Justice Statistics, and the Law Enforcement Assistance Administra- 
tion may delegate to any of their respective officers or employees 
such functions as they deem appropriate. 

~SUBPENA POWER; AUTHORITY TO HOLD HEARINGS 

"SEC. 807. In carrying out their functions, the Office of Justice 
Assistance, Research, and Statistics, the National Institute of Justice, 
the Bureau of Justice Statistics, and the Law Enforcement Assistance 
Administration, and upon authorization, any member thereof or any 
hearing examiner or administrative law judge assigned to or 
employed thereby shall have the power to hold hearings and issue 
subpenas, administer oaths, examine witnesses, and receive evi- 
dence at any place in the United States they may designate. 

~EMPLOYMENT OF HEARING OFFICERS 

"SEC. 810. The Office of Justice Assistance, Research, and Statis- 
tics, the National Institute of Justice, the Bureau of Justice Statis- 
tics, and the Law Enforcement Assistance Administration may 
appoint such officers and employees as shall be necessary to carry 
out their powers and duties under this title and may appoint such 
hearing examiners or administrative law judges or request the use of 
such administrative law judges selected by the Office of Personnel 
Management pursuant to section 3344 of title 5, United States Code, 
as shall be necessary to carry out their powers and duties under this 
title. 
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"CONSULTATION WITH OTHER FEDERAL, STATE, AND LOCAL OFFICIALS 

"SEC. 812. In carrying out the provisions of this title, including the 
issuance of regulations, the Attorney General, the Director of the 
Office of Justice Assistance, Research, and Statistics, the Administra- 
tor of the Law Enforcement Assistance Administration, and the 
Directors of the National Institute of Justice and the Bureau of 
Justice Statistics shall consult with other Federal departments and 
agencies and State and local officials. 

"REIMBURSEMENT AUTHORITY 

"SEC. 813. (a) The Office of Justice Assistance, Research, and 
Statistics, the National Institute of Justice, the Bureau of Justice 
Statistics, and the Law Enforcement Assistance Administration may 
arrange with and reimburse the heads of other Federal departments 
and agencies for the performance of any of their functions under this 
title. 

"(b) The National Institute of Justice, the Bureau of Justice 
Statistics, the Law Enforcement Assistance Administration, and the 
Office of Justice Assistance, Research, and Statistics in carrying out 
their respective functions may use grants, contracts, or cooperative 
agreements in accordance with the standards established in the 
Federal Grant and Cooperative Agreement Act of 1977 (41 U.S.C. 501 
et seq.). 

"SERVICF~ OF EXPERTS AND CONSULTANTS; ADVISORY COMMITTEES 

"SEC. 814. (a) The Office of Justice Assistance, Research, and 
Statistics, the National Institute of Justice, the Bureau of Justice 
Statistics, and the Law Enforcement Assistance Administration may 
procure the services of experts and consultants in accordance with 
section 3109 of title 5, United States Code, at rates of compensation 
for individuals not to exceed the daily equivalent of the rate then 
payable for GS-18 by section 5332 of title 5. United States Code. 

Discrimination prohibition. 

"SEC. 815. (c)(1) No person in any State shall on the grouna oI race, color, 
religion, national origin, or sex be excluded from participation in, be 
denied the benefits of, or be subjected to discrimination under or 
denied employment in connection with any programs or activity 
funded in whole or in part with funds made available under this title. 

"(2)(A) Whenever there has been-- 
"(i) receipt of notice of a finding, after notice and opportunity 

for a hearing, by a Federal court (other than in an action brought 
by the Attorney General) or State court, or by a Federal or State 
administrative agency, to the effect that there has been a pattern 
or practice of discrimination in violation of paragraph (1); or 

"(ii) a determination after an investigation by the Office of 
Justice Assistance, Research, and Statistics (prior to a hearing 
under subparagraph (F) but including an opportunity for the 
State government or unit of local government to make a docu- 
mentary submission regarding the allegation of discrimination 
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with respect to such program or activity, with funds made 
available under this title) that  a State government or unit of 
local government is not in compliance with paragraph (1); 

the Office of Justice Assistance, Research, and Statistics shall, within 
ten days after such occurrence, notify the chief executive of the 
affected State, or the State in which the affected unit of local 
government is located, and the chief executive of such unit of local 
government, that such program or activity has been so found or 
determined not to be in compliance with paragraph (1), and shall 
request each chief executive, notified under this subparagraph with 
respect to such violation, to secure compliance. For purposes of 
clause (i) a finding by a Federal or State administrative agency shall 
be deemed rendered after notice and opportunity tbr a hearing if it is 
rendered pursuant to procedures consistent with the provisions of 
subchapter II of chapter 5 of title 5, United States Code. 

"(B) In the event the chief executive secures compliance after 
notice pursuant to subparagraph (A), the terms and conditions with 
which the affected State government or unit of local government 
agrees to comply shall be set forth in writing and signed by the chief 
executive of the State, by the chief executive of such unit (in the 
event of a violation by a unit of local government), and by the Office 
of Justice Assistance, Research, and Statistics. On or prior to the 
effective date of the agreement, the Office of Justice Assistance, 
Research, and Statistics shall send a copy of the agreement to each 
complainant, if any, with respect to such violation. The chief execu- 
tive of the State, or the chief executive of the unit (in the event of a 
violation by a unit of local government) shall file semiannual reports 
with the Office of Justice Assistance, Research, and Statistics detail- 
ing the steps taken to comply with the agreement. These reports 
shall cease to be filed upon the determination of the Office• of Justice 
Assistance, Research, and Statistics that  compliance has been se- 
cured, or upon the determination by a Federal or State court that  
such State government or local governmental unit is in compliance 
with this section.. Within fifteen days of receipt of such reports, the 
Office of Justice Assistance, Research, and Statistics shall send a 
copy thereof to each such complainant. 
• "(C) If, at the conclusion of ninety days after notification under 

subparagraph (A)~-- 
"(i) compliance has not been secured by the chief executive of 

that State or t he  chief executive of that  unit of local govern- 
ment; and 

"(ii) an administrative law judge has not made a determination 
under subparagraph (F) that  it is likely the State government or 
unit of local government will prevail on the merits; the Office of 
Justice Assistance, Research, and Statistics shall notify the 
Attorney General that compliance has not been secured and 
caused to have suspended further  payment of any funds under 
this title to that program or activity. Such suspension shall be 
limited to the specific program or activity cited by the• Office of 
Justice Assistance, Research, and Statistics in the notice under 
subparagraph (A). Such suspension shall be effective for a period 
of not more than one hundred and twenty days, or, if there is a 
hearing under subparagraph (G), not more than thir ty days after  
the conclusion of such hearing, unless there has been an express 
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finding by the Office of Justice Assistance, Research, and Statis- 
tics, after notice and opportunity for such a hearing, that the 
recipient is not in compliance With paragraph (1). 

"(D) Payment  of the suspended funds shall resume only if--  
"(i) such Stategovernment  or unit of local government enters 

into a compliance agreement approved by the Office of Justice 
Assistance, Research, and Statistics and the Attorney General in 
accordance with subparagraph (B); 

"lii} such S ta te  government or unit of local government 
complies fully with the final order or judgment of a Federal or 
State court, or by a Federal or State administrative agency if 
that order vr j'udgm.ent covers all the matters raised. . by the Office. 
of Justice Assistance, Research, and Statistms m the notme 
pursuant to subparagraph {At, or is found to be in compliance 
with paragraph I1} by such court; or 

"(iii) after a hearing the Office of Justice Assistance, Research, 
and Statistics pursuant  to subparagraph (F) finds that noncom- 
pliance has not been demonstrated. 

"(E) Whenever the Attorney General files a civil action alleging a 
pattern or practice of discriminatory conduct on the basis of race, 
color, religion, national origin, or sex in any program or activity of a 
State government or unit of local government which State govern- 
ment o r  unit of local government receives funds made  available 
under this title, and the conduct allegedly violates the provisions of 

• this section and neither party within forty-five days after such filing 
has been granted such preliminary rel ief  with regard to the suspen- 
sion or payment of funds as may be otherwise available by law, the 
Office of Justice Assistance, Research, and Statistics shall cause to 
have suspended further payment of any funds under this title to that 
specific program or activity alleged by the Attorney General to be in 
violation of the provisions of this subsection until such time as the 
court orders resumption of payment. 

"(F) Prior to the suspension of funds •under subparagraph (C), but 
within the ninety-day period after notification under subparagraph 
(C), the State government or unit of local government•may request an 
expedited preliminary hearing on the record • i n  accordance with 
section 554 of title 5, United States Code, in order to determine 
whether it is likely that  the State government or unit of local 
government would, at a full hearing under subparagraph (G), prevail 
on the merits on the issue of the alleged noncompliance. A finding 
under this subparagraph by the administrative law judge in favor of 
the State government or unit of local government shall defer the 
suspension• of funds under subparagraph (C) pending a. finding of 
noncompliance at the conclusion of the hearing • on the merits under 
subparagraph (G). 

"(G)(i) At any time after notification under subparagraph (A), but 
before the conclusion of the one-hundred-and-twenty-day period 
referred to in subparagraph (C), a State government or unit of 
local government may request a hearing on the record in accordance 
with section 554 of title 5, United States Code, which the Office o f  
Justice Assistance, Research, and Statistics shall initiate within 
sixty days of such request. 

"(ii) Within thir ty  days after the conclusion.of the hearing, or, in 
the absence of a hearing, at the conclusion of the one-hundred-and- 
twenty-day period referred to in subparagraph (C), the Office of 
Justice Assistance, Research, and Statistics shall make a finding of 
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compliance or noncompliance. If the Office of Justice Assistance, 
Research, and Statistics makes a finding of noncompliance, the Office 
of Justice Assistance, Research, and Statistics shall notify the Attor- 
ney General in order that the Attorney General may institute a civil 
action under paragraph (3), cause to have terminated the payment of 
funds under this title, and, if appropriate, seek repayment of such 
funds. 

"(iii) If the Office of Justice Assistance, Research, and Statistics 
makes a finding of compliance, payment of the suspended funds shall 
resume as provided in subparagraph (D). 

"(H) Any State government or unit of local government aggrieved 
by a final determination of the office of Justice Assistance, Re- 
search, and Statistics under subparagraph (G) may appeal such 
determination as provided in section 805 of this title. 

"(3) Whenever the Attorney General has reason to believe that a 
State .government or unit of local government has engaged in or is 
engaging m a pattern or practice in violation of the provisions of this 
section, the Attorney General may bring a civil action in an appropri- 
ate United States district court. Such court may grant as relief any 
temporary restraining order, preliminary or permanent injunction, 
or other order, as nece~.ary or appropriate to insure the~fullJenjoy- 
ment of the rights described in this section, including the suspension, 
termination, or repayment of such funds made available under this 
title as the court may deem appropriate, or placing any further such 
funds in escrow pending the outcome of the litigation. 

"(4)(A) Whenever a State government or unit of local government, 
or any officer or employee thereof acting in an official capacity, has 
engaged or is engaging in any act or practice prohibited by this 
subsection, a civil action may be instituted after exhaustion of 
administrative remedies by the person aggrieved in an appropriate 
United States district court or in a State court of general jurisdiction. 
Administrative remedies shall be deemed to be exhausted upon the 
expiration of sixty days after the date the administrative complaint 
was filed with the Office of Justice Assistance, Research, and StdtiS: 
tics or any other administrative enforcement agency, unless within 
suchperiod there has been a determination by the Office of Justice 
Assistance, Research, and Statistics or the agency on the merits of 
the complaint, in which case such remedies shall be deemed 
exhausted at the time the determination becomes final. 

"(B) In any civil action brought by a private person to enforce 
compliance with any provision of this subsection, the court may grant 
to a prevailing plaintiff reasonable at torney fees, unless the court 
determines that the lawsuit is frivolous, vexatious, brought for 
harassment purposes, or brought principally for the purpose of 
gaining attorney fees. 

"(C) In any action instituted under this section to enforce compli- 
ance with paragraph (1), the Attorney General, or a specially desig- 
nated assistant for or in the name of the United States, may 
intervene upon timely application if he certifies that  the action is of 
general public importance. In such action the United States shall be 
entitled to the same relief as if it had instituted the action. 

"RECORDKEEPING REQUIREMENT 

"SEC. 817. (a) Each recipient of funds under this title shall keep 
such records as the Office of Justice Assistance, Research, and 
Statistics shall prescribe, including records which fully disclose the 
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amount and disposition by such recipient of the funds, the total cost 
of the project or undertaking for which such funds are used, and the 
amount of that portion of the cost of the project or undertaking 
supplied by other sources, and such other records as will facilitate an 
effective audit. 

"(b) The Office of Justice Assistance, Research, and Statistics or 
any of its duly authorized representatives, shall have access for 
purpose of audit and examination of any books, documents, papers, 
and records of the recipients of funds under this title which in the 
opinion of the Office of Justice Assistance, Research, and Statistics 
may be related or pertinent to the grants, contracts, subcontracts, 
subgrants, or other arrangements referred to under this title. 

"(c) The Comptroller General of the United States or any of his duly 
authorized representatives, shall, until the expiration of three years 
after the completion of the program or project with which the 
assistance is used, have access for the purpose of audit and examina- 
tion to any books, documents, papers, and records of recipients Of 
Federal funds under this title which in the opinion of the Comptroller 
General may be related Or pertinent to the grants, contracts, subcon- 
tracts, subgrants, or other arrangements referred to under this 
title. 

4'CONFIDENTIALITY OF INFORMATION 

"SEc. 818. (a) Except as provided by Federal law other than this 
title, no officer or employee of the Federal Government, and no 
recipient of assistance under the provisions of this title shall use or 
reveal any research or statistical information furnished under this 
title by any person and identifiable to any specific private person for 
any purpose other than the purpose for which it was obtained in 
accordance with this title. Such information and copies thereof shall 
be immune from legal process, and shall not, without the consent of 
the person furnishing such information, be admitted as evidence or 
used for any purpose in any action, suit, or other judicial, legislative, 
or administrative proceedings. 

"(b) All criminal history information collected, stored, or dissemi- 
nated through support under this title shall contain, to the maximum 
extent feasible, disposition as well as arrest data where arrest data is 
included therein. The collection, storage, and dissemination of such 
information shall take place under procedures reasonably designed to 
insure that all such information is kept current therein; the Office of 
Justice Assistance, Research, and Statistics shall assure that the 
security and privacy of all information is adequately provided for and 
that information shall only be used for law enforcement and criminal 
justice and other lawful purposes. In addition, an individual who 
believes that  criminal history information concerning him contained 
in an automated system is inaccurate, incomplete, or maintained in 
violation of this title, shall, upon satisfactory verification of his 
identity, be entitled to review such information and to obtain a copy 
of it ibr the purpose of challenge or correction. 

"(d) Any person violating the provisions of this section, or of any 
rule, regulation, or order issued thereunder, shall be fined not to 
exceed $10,000, in addition to any other penalty imposed by law. 
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3uLy 20, 1983 

Legal Opinion Letter 
(Retyped from Copy) 

To: David W. P. O'Brien 
Program Administrator 
State Department of Social and 

Rehabilitation Services 
2700 West 6th Street 
Topeka, Kansas 66606 

This is in response to your let ter  of 3une 10) 1983) in which you raise a number 
o] concerns/issues with regard to the Section 223(a)(14) jail removal 
requirement  of the 3uvenile 3ustice and Delinquency Prevention Act of 1974) 
as amended (3uvenile .3ustice Act), 

I can appreciate that the jail removal amendment poses special problems for 
Kansas) as i t  does for other States. Congress anticipated these problems) 
particularly for low population density areas, by providing three exceptions to 
the jail removal mandate: low population density) juveniles under criminal 
court jurisdiction; and temporary 6-hour hold. The scope of these exceptions 
is the subject of a May 20, 1983 Office of General Counsel opinion) a copy of 
which is appended as Attachment A.* As a reading of the opinion indicates, 
jurisdictions wil l  continue to have the ability to place juvenile offenders who 
must be placed, or for whom there is no immediate alternative available) in a 
secure setting under appropriate conditions. With regard to those medium- 
sized counties in Kansas which have constructed or renovated their jails to 
meet sight and sound separation requirements (Section 223(a)(13))) and now 
must remove most juveniles from their jails under Section 223(a)(ltt), I would 
point out that= 

(I) The State) or county officials) may wish to continue to separate 
juveniles waived or transferred to criminal court jurisdiction (see 
Exception I, Attachment A*) from adult inmates. 

(2) If State law permits the temporary (up to 48 hours) detention of 
juveniles accused of serious crimes against persons in adult jails and 
lockups in low population density areas (see Exception 2) Attachment 
A*) or the temporary holding (up to six hours) of any juvenile arrested in 
any jurisdiction for the alledged commission of a delinquent act for 
purposes of identification) processing) and transfer (see Exception 3) 

*Attachment A is the May 20, 1983 legal opinion memorandum on the subject 
"Scope of Section 223(a)(14) 3ail Removal Requirement" contained in this 
manual. 
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A t t a c h m e n t  A*), sight and sound separa t ion  f rom adul t  i nma te s  would 
stil l  be required in order to avoid a violat ion of the  Sect ion 223(a)(13) 
separa t ion  requ i rement .  

(3) There  may be menta l ly  def ic ien t  or physical ly weak adul t  o f f ende r s  who 
would benef i t  f rom the avai labi l i ty  of a fac i l i ty  which sepa ra t e s  them 
from the  genera l  jail population.  

Turning now to your specif ic  quest ions,  the  prohibit ion in O3ARS Financial  
Guidel ine M 7100.1B, December  20, 19g0, agains t  the  use of 3uveni le  3ust ice  
Act  funds for the  e rec t ion  or building of new communi ty -based  fac i l i t i e s  for 
less than 20 persons is based on the s t a tu to ry  def in i t ion of the  t e rm 
"cons t ruc t ion"  in Section 103(10) of the  3uvenile  3ust ice  Act  and its 
accompany ing  legis la t ive history. Consequent ly ,  3uveni le  3us t ice  Act  grant  
funds have never  been author ized  to be used for any type of new cons t ruc t ion  
under  the  cons t ruc t ion  l imi ta t ion.  

Paragraph  82(a)(2) of M 7100.1B, supra,  does,  however ,  pe rmi t  the  acquis i t ion,  
expansion,  remodel ing,  and a l t e ra t ion  of exis t ing buildings and the  purchase  of 
ini t ia l  equ ipment  for such buildings under the au thor i ty  of Sect ion 227(a)(2). 
Again,  however ,  the faci l i ty  which emerges  must  qualify as a c o m m u n i t y -  
based fac i l i ty  for less than 20 persons.  You ask whe the r  fo rmula  g ran t  funds 
can be used to pay for the renovat ion of exis t ing fac i l i t i es  to make  them a 
de t en t ion  fac i l i ty  or a combinat ion de ten t ion  f ac i l i t y /nonsecure  she l te r .  A 
N o v e m b e r  8, 1979 Off ice  of General  Counsel  opinion addresses  a proposed use 
oJ fo rmula  grant  funds for cons t ruc t ion  of a small ,  secure  "hold-over"  
fac i l i ty .  The opinion analyzes  the  s t a tu to ry  language of Sect ion 227(a)(2) and 
coac ludes  tha t  the cons t ruc t ion  of a "communi ty -based"  fac i l i ty  as t ha t  t e rm 
is def ined by Sect ion 103(1) of the  3uveni le  3us t ice  Act ,  is l imi ted  to fac i l i t i es  
tha t  a re  nonsecure .  A copy of this opinion is appended as A t t a c h m e n t  B.* 
Based on the  Financial  Guideline and the  1979 opinion, it is the  opinion of this 
o f t i ce  tha t  formula  grant  funds cannot  be used to r enova te  any fac i l i ty  into a 
youth  de ten t ion  fac i l i ty ,  for  the de ten t ion  fac i l i ty  port ion of a regional  youth 
c e n t e r ,  or to renova te  an exist ing jail to serve  juveniles in a secure  se t t ing  
even if separa t ion  of juveniles and adults  would be fu r the red .  Whether  the 
nonsecure  port ion of a regional  youth c e n t e r  would be el igible for cons t ruc t ion  
funds would depend on whether  it  qualif ies  as a sepa ra te  fac i l i ty  f rom the  
secure  port ion and, if so, whe ther  it is a "communi ty -based"  fac i l i ty  for less 
than 20 persons.  

In closing, let me emphasize that the "narrow" agency interpretation of 
Section 227(a)(2) is based on Congress' intent to permit a very l imited use of 
formula grant funds for construction. This l imitation is underscored by the 
requirement that the O33DP Administrator review and approve all 
construction proposed under the authority of Section 227(a)(2) as being 
necessary for the State to carry out the formula grant program, i.e., to meet 

* A t t a c h m e n t  B is the November  89 1979 legal  opinion m e m o r a n d u m  on the  
subject "Uses of 3uvenile 3ustice Act Funds for Renovation/Construction of 
Secure Detention Facilities" contained in this manual. 
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the 3uvenile 3ustice Act's mandates.  Consequently) it is likely that  the 
O33DP Administrator would not approve the purchase of a facil i ty that  was 
e rec ted  by one governmental  unit for the purpose of being acquired under the 
construction clause by another governmental  unit or units. The l imited 
construction authority of the Act has been used primarily for the purchase or 
modification of Private residences which are to be used as halfway houses, 
group homes) and residential crisis centers .  

Such facilit ies are important components of State  and local government  
programs designed to provide nonsecure a l ternat ives  to all types of secure  
placements  of both delinquent and noncriminal juveniles. 

Charles A. Lauer 
General Counsel 
Office of General Counsel 
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Legal Opinion Memorandum 
(Retyped from Copy) 

SUBJECT: Scope of Section 223(a)(14) 
Jail Removal Requirement 

May 20, 1983 

TO: Doyle Wood FROM: 
Juvenile Justice Specialist 
OJJDP 

John J. Wilson 
Attorney-Advisor 
OGC 

This is in response to your request for an opinion as to the scope of Section 
223(a) (14) of the Juvenile Justice and Delinquency Prevention Act of 1974, 42 
U.S.C. Section 5601, et seq., as amended (Pub. L. 93-415, as amended by Pub. 
L. 94-503, Pub. L. 95-115, and Pub. L. 96-506), hereinafter Juvenile Justice 
Act. Section 223(a)(14), added to the Juvenile Justice Act by the Juvenile 
Justice Amendments of 1980 (Pub. L. 96-509), requires that each State 
participating under the fornmla grant program (Part B, Subpart I) submit a 
plan which shall -- 

"(14) provide that, beginning after the 5-year period following 
the date of the enactment of the Juvenile Justice Amendments of 
1980, no Juvenile shall be detained or confined in any jail or 
lockup for adults, except that the Administrator shall promulgate 
regulations which (A) recognize the special needs of areas 
characterized by low population density with respect to the 
detention of juveniles, and (B) shall permit the temporary 
detention in such adult facilities of juveniles accused of serious 
crimes against persons, subject to the provisions of paragraph 
(13) where no existing acceptable alternative placement is 
available;" 

You state that questions have arisen as to whether this section pertains only 
to those juveniles who are under the jurisdiction of a juvenile or family 
court or whether the requirement extends to juveniles under the jurisdiction 
of civil, criminal, municipal, or other courts which m~v have Jurisdiction 
because of traffic offenses, fish and game violations, waiver or 
certification, etc. 

Specifically, you ask whether Section 223(a)(14) applies in the following 
circumstances: 

i. A Juvenile is charged with a traffic offense and the court having 
jurisdiction over traffic offenses is other than a jvuenile or family 
court; 

. A juvenile is arrested for a felony in a state whose code specifies that 
the court of jurisdiction for this particular offense is the criminal 
court; 
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4. 

A Juvenile is in the process of being waived to criminal court but 
formal charges have not yet been filed in a criminal court; 

A Juvenile is charged with a state or municipal fish and game law 
violation and the court of Jurisdiction for such offenses is other 
than a juvenile or family court; and, 

. A Juvenile is charged with a status offense or is a status offender 
charged with or found to have violated a valid court order and the 
court of Jurisdiction is a Juvenile or family court. 

The answer to these questions requires a definition of the term "juvenile" 
and an examination of the legislative history of Section 223(a)(14) in 
order to determine whether Section 223(a)(14) applies to all Juveniles, 
only to those Juveniles who are under juvenile or family court Jurisdiction, 
and the nature of the exceptions spelled out in OJJDP's Formula Grant 
Regulations (28 C.F.R. Part 31). 

Discussion 

Section 223(a)(14) does not define the term Juvenile. The "Definitions" 
section of the Juvenile Justice Act, Section 103, does not define the 
term. The Federal Juvenile Delinquency Act defines a Juvenile, for purposes 
of that Act, as follows: 

"For the purposes of this chapter, a 'Juvenile' is a person who 
has not attained his eighteenth birthday, or for the purpose of 
proceedings and disposition under this chapter for an alleged 
act of juvenile delinquency, a person who has not attained his 
twenty-first birthday,..." (18 U.S.C. 5031) 

It appears that Congress chose not to define the term "Juvenile" in the 
Juvenile Justice Act, leaving the term to be defined by reference to state 
law. As this office stated in Office of General Counsel Legal Opinion 
77-13, December 31, 1976, which considered the scope of Section 223(a)(13): 

"Generally, Juvenile court Jurisdiction is determined in each 
State through the establishment of a maximum age below which, 
for statutorily determined conduct or circumstances, individuals 
are deamed subject to the adjudicative and rehabilitative pro- 
cesses of the Juvenile court. Such an individual, subject to 
the exercise of Juvenile court Jurisdiction for purposes of 
adjudication and treatment for any conduct or circumstances 
defined by State law, is a 'Juvenile' as this term is used in 
the Juvenile Justice Act. This definition of 'Juvenile' includes 
individuals who may be, for particular conduct: 
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o Subject to the exclusive Jurisdiction of the Juvenile court; 
o Subject to the concurrent Jurisdiction of the Juvenile court 

and a criminal court; 
o Subject to the original Jurisdiction of a criminal court which 

has authority to transfer to a Juvenile court for purposes 
of adjudication and treatment (a form of concurrent Juris- 
diction); or 

o Subject to the exclusive Jurisdiction of a criminal court for 
the particular conduct but subject to Juvenile court Juris- 
diction for other statutorily defined conduct or circumstances. 

"The basis for this definition of 'juvenile' is the proposition 
that if State law subjects an individual to Juvenile court Juris- 
diction for purposes of adjudication related to particular conduct 
or circumstances, it has thereby determined that the individual is 
considered a 'Juvenile' in the eyes of the law even though hemay 
be treated as if he were an adult for other statutorily defined 
conduct or circumstances. The assumption or retention of Juris- 
diction over a Juvenile by a criminal court does not, ipso facto, 
transform the Juvenile into an adult. Rather, it reflects a Judgment 
by the State legislature or court authorities that the interests of 
society and the Juvenile are best served by treating the Juvenile as 
if he were an adult in certain circumstances." 

Some State Code provisions expressly define the term "Juvenile." Others 
define the scope of Juvenile or family court Jurisdiction which can be 
applied to define a "Juvenile" as this tennis used in the Juvenile 
Justice Act. 

Legal Opinion 77-13, supra, went on to distinguish a court's "delinquency" 
Jurisdiction frem other Jurisdictional bases because the Section 223(a)(13) 
separation requlr~nent was specifically applicable only to Juveniles 
"alleged to be or found to be delinquent. "i/ However, Section 223(a)(14) is 
not so limited. On its face, its coverage appears to extend to all 
Juveniles, regardless of whether the individual has been arrested, taken 
into custody, or charged, and regardless of the basis for the Jurisdiction 
exercised by any court. 

However, pursuant to the terms of the statute, OJJDP's rulemsking authority 
under Section 223(a) of the Act, and consistent with the clear congressional 
Intent expressed in the House Report on the Juvenile Justice Amendments of 
1980,2_/ there are three exceptions to the broad scope of Section 223(a)(14). 

1/The Juvenile Justice Amendments of 1977 expressly extended the scope of 
Section 223(a)(13) to include "youth within the purview of paragraph (12)", 
i.e.: status and nonoffender juveniles. 

2_/House Report No. 96-946, May 13, 1980. The Section 223(a)(14) amendment 
originated in the House reauthorization bill. The Senate subsequently 
receded to the House bill, which became law. 
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Exception I - Low Population Density--OJJDP regulations implement a 
statutory exception allowing, within narrowly defined limits, the temporary 
detention in adult Jails and lockups of Juveniles accused of serious crimes 
against persons in low population density areas. (See 28 C.F.R. §31.303(i)(4)). 

Exception 2 - Juveniles Under Criminal Court Jurisdiction--While the House 
Report indicates the Committee's general intent that the Jail removal amend- 
ment "extend to all Juveniles who may be subject to the exercise of Juvenile 
court Jurisdiction for purposes of adjudication and treatment based on age 
and offense limitations established by state law" (House Report at 25-26), 
the CGnmlttee also expressed its intent to except Juveniles from the scope 
of the requirement once they have been charged in court with a criminal 
offense: 

"If a Juvenile is formally waived or transferred to criminal 
court by a Juvenile court and criminal charges have been filed 
or a criminal court with original or concurrent Jurisdiction 
over a Juvenile has formally asserted its Jurisdiction through 
the filing of criminal charges against a Juvenile, the Section 
223(a)(14) prohibition no longer attaches." (House Rept., ibid.) 

However, the Committee Report continued: 

"...the new provision is not intended to encourage increased 
waivers of juveniles to criminal court, a decrease in the age 
of original or concurrent criminal court Jurisdiction, or a 
lowering of the age of juvenile court Jurisdiction for specific 
categories or classes of offenses ccam~itted by Juveniles." 
(House Rept., ibi___~d. ) 

OJJDP has implemented this exception in its formula grant regulation. (See 
28 C.F.R. ~31.303(h) (2) ). 

Exception 3 - Temporary 6-Hour Hold--In addressing the implementation of 
the jail removal amendment, the Report stated that the CGnmittee expects a 
"rule of reason" to be followed: 

"For example, it would be permissible for OJJDP to permit 
temporary holding in an adult Jall or lockup by police of 
Juveniles arrested for committing an act which would be a 
crime if ccn~nitted by an adult for purposes of identification, 
processing, and transfer to Juvenile court officials or 
Juvenile shelter or detention facilities. Any such holding 
of juveniles should be limited to the absolute minimum time 
necessary to ccmplete this action, not to exceed six hours, 
but in no case overnight. Section 223(a)(13) would prohibit 
such Juveniles who are delinquent offenders from having 
regular contact with adult offenders during this brief holding 
period." (House Rept., Ibid. ) 
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0JJDP has adopted this suggested "rule of reason" by permitting a temporary 
6 hour holding period in its formula grant regulation (see 28 C.F.R. 
~31.303(i) (5) (iv) (G) and (H)). 

Conclusion 

Based on the express language of Section 223(a)(14), its legislative 
history, and the implementing OJJDP regulations (28 C.F.R. Part 31), it is 
the opinion of this office that only those "Juveniles," as that term is 
defined by State law and in accordance with the cited principles of Le~l 
Opinion 77-13, supra, who fall within one of the three exceptions discussed 
above, can be detained or confined in an adult Jall or lockup consistent 
with Section 223(a)(14). It does not matter whether the Juvenile is under 
the Jurisdiction of any court (i.e. in police custody) or, if under court 
Jurisdiction, the nature or source of the court's Jurisdiction. Thus, any 
detention or confinement of a Juvenile in an adult Jail or lockup would 
constitute an incidence of noncempliance with Section 223(a)(14) unless 
such detention or confinement falls within one of the three exceptions 
noted above. 

Applicability to Specific Circumstances 

In answer to your questions: 

(i) A Juvenile charged with (or adjudicated/convicted of) a traffic 
offense in any court cannot, consistent with Section 223(a) (14), be 
detained or confined in an adult jail or lockup unless such offense 
constitutes a criminal act and criminal charges have been filed or 
the 6-hour hold exception is applicable. 

J 

(2) A Juvenile arrested for a felony in a State whose Juvenile code 
places exclusive age/offense jurisdiction for that particular crime 
in a criminal court cannot be detained or confined in an adult Jail 
or lockup unless one of the three exceptions applies, i.e., all 
conditions for the statutory low population density exception are 
met; criminal charges have been filed in a court having criminal 
Jurisdiction; or the Juvenile is held under the 6-hour hold exception. 

(3) A Juvenile who has been waived to criminal court can be detained 
or confined in an adult Jall or lockup only after crln~[nal charges 
have been filed. Such a Juvenile could also be held in a Juvenile 
detention facility. 

(4) A Juvenile charged with (or adjudicated for) a fish and game violation 
(assuming that such violations are civil and not criminal in nature) 
may not be detained or confined in an adult Jail or lockup consistent 
with Section 223(a) (14). 
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(5) A Juvenile who is charged with (or adjudicated for) a status offense 
or who is a nonoffender, whether or not under Juvenile or family 
court Jurisdiction, my not be detained or confined in an adult Jall 
or lockup consistent with Section 223(a)(14). A status offender 
charged with or found to have violated a valid court order may not be 
detained or confined in an adult Jall or lookup. 

OJJDP may wish to provide this opinion to participating States so that any 
remaining issues or questions with respect to who is a "Juvenile" under 
particular State law provisions can be clarified, either through consultation 
with the State Attorney General, OJJDP, or this office. 

DO]-1983-06 
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April 25, 1983 

Legal Opinion L e t t e r  
(Retyped f rom Copy) 

To: Mr. Joe Higgins 
Arizona S ta te  Jus t i ce  
Planning Agency 

Profess ional  Plaza,  Suite 400 
l)820 Nor th  Black Canyon F reeway  
Phoenix,  Arizona 85017 

This is in reponse to your reques t  for c la r i f i ca t ion  of the  appl icabi l i ty  of 
Sect ion 223(a)(13) of the Juveni le  Jus t i ce  Act  to juveniles who have been 
t r ans fe r r ed  or waived to the  jur isdict ion of a c r imina l  cour t .  

LEAA Sta te  Planning Agency Grants  Guideline M ¢ I 0 0 . I F ,  CHG 3, Appendix 
1) page  3 defines a "juvenile o f fender"  as "an individual subjec t  to the  exe rc i se  
of juveni le  cour t  jurisdict ion for purposes of adjudicat ion and t r e a t m e n t  based 
on age  and offense  l imi ta t ions  as def ined by S ta te  law." The Guidel ine also 
def ines  an individual,  adult  or juvenile ,  to be a "cr iminal  o f fender"  upon being 
"charged  with or convic ted  of a c r imina l  of fense  in a cour t  exerc is ing  c r imina l  
jur isdict ion."  Under these  def ini t ions,  a juveni le  "cr iminal  o f f ende r"  would 
not become  an adul t  upon being waived or t r ans fe r r ed  to c r imina l  cour t  
jur isdict ion unless: (1) S ta te  law so speci f ies  or (2) the  individual  a t t a ins  the  
age  (general ly the age of major i ty)  where  the  juveni le  cour t  can no longer 
exe rc i se  ju r i sd ic t ion . i /  

Sect ion 223(a)(13) prohibits regular  con tac t  in ins t i tut ions  be tween  two 
spec i f i c  groups or ca t egor i e s  of persons.  The f irs t  is juveniles a l leged  to be or 
found to be del inquent ,  s ta tus  of fenders ,  and non-of fenders .  The second is 
adul t  persons i nca r ce r a t ed  because they have been conv ic t ed  of a c r ime  or a re  
awai t ing  tr ial  or cr iminal  charges .  

3uveni les  waived or t r ans fe r red  to c r iminal  cour t ,  who re t a in  the i r  juveni le  
s ta tus ,  a re  members  of ne i ther  group or c a t e g o r y  subject  to the  Sect ion 
223(a)(13) prohibit ion.  Therefore ,  such juveniles may be de ta ined  or conf ined  
in ins t i tu t ions  where  they have regular  c o n t a c t  wi th  e i the r  group or c a t e g o r y  
cove red  by the prohibition. They a re  a "swing group" of individuals who can 
be placed with whomever  the  leg is la ture  or the  cour t s  deem appropr ia te  based 
on t r e a t m e n t )  rehabi l i ta t ion,  or o ther  r e l evan t  cons idera t ions .  

In sum) and to answer your speci f ic  questions:  

ij The legal basis for these  def ini t ions  and a discussion of the  scope of 
Sect ion 223(a)(13) are  se t  for th  in OGC Legal  Opinion 77=13, D e c e m b e r  
31, 1976. 
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([) a juvenile (under age 18 under Arizona law) who has been 
transferred by the juvenile court to the adult (criminal) system 
can be held, before trial, in an adult institution without sight and 
sound separation; and 

(2) a juvenile (under age 18 under Arizona l a w ) w h o  has been 
transferred by the juvenile court to the adult (criminal) system 
can be held in the county juvenile detention center with juveniles 
who are criminal-type (delinquent) offenders.2J 

It should be noted that O33DP policy clearly prohibits the administrative 
reclassification and transfer of criminal-type (delinquent) offenders from 
juveniles to adult correct ional  institutions and facili t ies upon the juvenile 
reaching the statutory age of majority. (See M #I00.1F, CHG 3, Chap. 39 Par. 
52 M.(d)). 

Finally, you should be aware that the House bill (H.R. 670#) to reauthorize the 
3uvenile 3ustice Act, reported to the floor on April 229 would establish a 
statutory requirement for States participating in the formula grant program 
that  no juvenile be detained or confined in any jail or lockup for adults. If this 
amendment  becomes law, it may change our response to the questions you 
have raised above. 

3ohn 3. Wilson 
Attorney-Advisor 
Off ice of General Counsel 

2/  The placement of status offenders and non-offenders in the county 
juvenile detention faci l i ty  is inconsistent with Section 223(a)(t2)(A) of the. 
Act. 
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Legal Opinion Memorandum 
(Retyped from Copy) 

SUBJECT: Impac t  of Ralston Vo Robinson 
(No. 80-20#9, December  2, 1981, 
50 L.W. ~0~5) on 3uvenile Jus t i ce  
Act  Separat ion Requ i remen t  

3anuary 5, 1982 

TO: Charles Ao Lauer 
Acting Administrator, O~]~]DP 

FROM: 3ohn ~]. Wilson 
Act ing  Genera l  Counsel ,  O~]ARS 

Several states, including New 3ersey, have inquired about the impact of the above-cited 
United States Supreme Court case on the Section 223(a)(I 3) separation requirement. 

In Ralsto% a 17 year old, Robinson, was originally sentenced in the Distr ict  of Columbia 
(D.C.) under the Federal Youth Corrections Act (YCA), 18 UoS.C. Section 5010(c), to 10 
years' imprisonment after being convicted of second-degree murder. Under the YCA, he 
was to be separated from adult (i.e., non-YCA) offenders and to receive special 
treatment and rehabilitation services. Subsequently, Robinson was twice convicted of 
assaulting a Federal off icer and sentenced to consecutive adult terms. His YCA 
sentence was revoked by the Bureau of Prisons (BOP) in accordance with BOP policy. 

The issue before the court was whether a YCA sentence could be modified before its 
expiration and, i f  so, whether this could be done by the BOP under its policy or only by 
the sentencing court. The Supreme Court held that the YCA does not require YCA 
treatment for the remainder of a youth sentence where the judge imposing a subsequent 
adult sentence determines that such treatment wil l  not benefit the offender further. The 
BOP is not vested with the authority to revoke a YCA sentence but, the Court held, the 
judicial determination that Robinson would not benefit from further YCA treatment 
amounted to a judicial revocation of the YCA sentence. The Supreme Court's decision 
rested on the Court's construction of the YCA and did not consider constitutional 
arguments raised by the petit ioner below. 

Because Robinson was 17 years old when sentenced and placed with other "youth 
offenders" up to age 22 under the YCA (18 U.S.C. Section 5006(e)), the issue has been 
raised as to the consistency of the YCA with the Section 223(a)(13) separation 
requirement. In California, for example, O33DP has determined that the co-mingling of 
adjudicated delinquents with convicted adult criminal offenders (under age 26) by the 
Cali fornia Youth Authori ty is in violation of Section 223(a)(13). In New 3ersey, O33DP 
has determined that the transfer of incorrigible delinquent offenders, even those age 18 
or over, by the Department of Corrections similarly is in violation of Section 223(a)(13). 

The d i f f e r e n c e  be tween  these  s i tuat ions  and tha t  p resen ted  in Rals ton is t ha t  Cal i fornia  
and New 3ersey cor rec t iona l  au thor i t ies  were  pe rmi t t ing  regular  c o n t a c t  to occur  
be tween  ad jud ica ted  "del inquent"  of fenders ,  i .e. ,  youth who are  not conv ic ted  of a c r i m e  
in a cou r t  exerc is ing  cr iminal  jurisdiction) and adul t  c r imina l  o f fenders ,  i .e . ,  individuals 
conv ic t ed  of a c r ime  who are  not subjec t  to juveni le  cour t  jur isdic t ions  based on age and 
offense l imitat ions established by State law,l_/ This situation is clearly within the scope 
of the statutory prohibition on regular contact between adjudicated delinquents and 
convicted adult offenders established by Section 223(a)(13). 

l__/See Off ice  of Genera l  Counsel Legal Opinion No. 77-13, D e c e m b e r  31, 1976. 
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In Ralston) on the other hand, the 17 year old Robinson was not an adjudicated 
delinquent. The D.C. Code, Section 16-2301(3)(A) (1973), provides for concurrent 
juvenile and criminal court jurisdiction over persons 16 or older charged with murder or 
other enumerated serious offenses. Under this law, the prosecutor exercised his 
authority to "charge" Robinson with murder, thereby treating the offense as criminal 
rather than delinquent. For purposes of Section 223(a)(13), this is similar to a waiver of 
juvenile court jurisdiction and transfer of a juvenile to criminal court jurisdiction.2_/ 
Once a juvenile has been charged in criminal court under a concurrent jurisdiction 
statute (or waived and charges filed in criminal court under a waiver statute), the 
separation requirement of Section 223(a)(13) no longer applies. Although the charged or 
convicted 17 year old would, under the D.C. Code applicable in the Ralston case, 
continue to be a "juvenile," he would lose his status as a delinquent (or lesser) offender 
and could consequently be co-mingled with adult criminal offenders.3/ Unlike the 
California Code, the YCA does not apply to alleged or adjudicated delinquents nor can 
such juveniles be administratively transferred to adult correctional faci l i t ies under the 
Federal Code as New Jersey correctional policy currently permits. 

In sum, i t  is my conclusion that the YCA is not in confl ict with the Section 223(a)(13) 
separation requirement. Also, the application of the YCA in the Ralston case is ful ly 
consistent with O3JDP's application of Section 223(a)(13) in California, New Jersey) and 
all other States. 

2j 

3/ 

The waiver option would also be available under the D.C. Code for any juvenile age 
15 or over charged with a felony (D.C. Code Section 16-2307(a) (1973). 

Conversely, he could be co-mingled with delinquent juveniles even though charged 
with or convicted of a criminal oflense because he has not lost his status as a 
"juvenile" as a result of the assertion of jurisdiction by a court exercising criminal 
jurisdiction. He is a part of the so-called "swing group" of juveniles who may be 
placed either with delinquent or adult criminal offenders. 
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Legal O~inion Lett@r 
(R~type~ from copy) 

December 28 ,  1981 

TO: The H o n o r a b l e  Adam B e n j a m i n ,  
House of  R e p r e s e n t a t i v e s  
W a s h i n g t o n ,  D .C.  20515 

3 r .  

This is in response to your letter of November 5, 1981, and supplemental letter of 
December I, 1981, requesting that this office review a proposed amendment  to the 
Indiana 3uvenile Code. The proposed Code amendment has been reviewed by the Office 
of General Counsel, O3ARS, and by appropriate staff  from O33DP's Formula Grants and 
Technical Assistance Division. 

The proposed Indiana 3uvenile Code revision would amend IC 31=6-#=16 by adding a new 
subsection (m) as follows: 

(m) If: 
( I )  a child is a delinquent child under section l(b)(2) of 
this chapter; 

(2) the.child has previously been found to be a delinquent 
child under section 1(b)(2) of this chapter; and 

(3) a juvenile court has previously ordered a disposition 
concerning the child under subsection (e)(3) of this section; 

the juvenile court may place him in a secure private fac i l i ty  for children licensed 
under the laws of any state (placement under this alternative includes authorization 
to control and discipline the child) or award wardship to the department of 
correction for housing in any correctional fac i l i ty  for children (such wardship does 
not include the right to consent to the child's adoption). 

As we understand subsection (m), i t  would provide the juvenile court with authority to 
place a juvenile in a secure public or private correctional fac i l i ty  for children if the 
juvenile: 

(1) has previously been adjudicated a status offender and 
removed from his or her home and placed in another home or 
shelter care faci l i ty;  and 

(2) is subsequently adjudicated a status offender for a 
second time, 
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A "del inquent  child" under IC 31-6-4-I(b)(2) is def ined as a child who leaves  home,  
v io la tes  school a t t e n d a n c e  laws) disobeys his parents)  guardian or custodian)  v iola tes  
cur few)  or gives a false s t a t e m e n t  of age.  Although cal led  a "del inquent"  under Indiana 
law) such a child is the  equivalent  of a s ta tus  o f f e n d e r - - a  juvenile  who has c o m m i t t e d  an 
of fense  tha t  would not be cr iminal  if c o m m i t t e d  by an adult-=under the 
de ins t i tu t iona l i za t ion  manda te  Sect ion 223(a)(12)(A)) of the  3uveni le  3ust ice  and 
Del inquency Prevent ion  Act  of 197t~) as amended  (33DP Act) .  Sect ion 223(a)(12)(A) 
requires)  in pe r t inen t  part)  that-  

" . . . juveni les  who are  charged  with or who have c o m m i t t e d  
o f fenses  tha t  would not  be cr iminal  if c o m m i t t e d  by an 
adul t  or of fenses  which do not cons t i tu t e  violat ions of 
valid cour t  orders ,  or such n o n o f f e n d e r s  as dependen t  or 
n e g l e c t e d  children) shall not  be placed in secure  de ten t ion  
faci l i t ies)  or secure  cor rec t iona l  f ac i l i t i e s f '  

There fore )  i t  is apparent  tha t  the proposed a m e n d m e n t  to the  Indiana 3uvenile  Code 
would au thor ize  s ta tus  of fender  disposit ions t ha t  are  i n c o n s i s t e n t  with the  
de ins t i tu t iona l i za t ion  mandate  of Section 223(a)(i2)(A). S ta tes  par t i c ipa t ing  in the  33DP 
Act  fo rmula  gran t  program agree  to ach ieve  full compl i ance  with  Sect ion 223(a)(12)(A) 
within f ive years  of their  init ial  par t ic ipa t ion  in the  program and to then mainta in  the 
full compl i ance  s ta tus .  

Under compl i ance  c r i t e r i a  es tabl ished by O33DP regula t ion  (46 F.R.  2566-2569) 3anuary 
9) 19gl)) Indiana was de te rmined  to have m e t  a s tandard  of "full compl iance  with de 
minimis excep t ions .  )' This was accompl ished  by the  S ta te  reducing the  number  of s ta tus  
o f fenders  held in secure  de ten t ion  and co r r ec t i ona l  fac i l i t i es  by 76.596 over  five years  to 
a level  of 22.7 annual  inc idences  of noncompl iance  per I00)000 of juveni le  population.  
However)  in order  for O33DP to be able to con t inue  to find Indiana compl iant )  the  
regu la t ion  requi res  tha t  the  Sta te  cont inue  to show annual  progress toward  achieving I00 
pe rcen t  compl iance .  In addition) the regula t ion  provides tha t  if a s igni f icant  number  of 
the  repor ted  inc idences  of noncompl iance  are  sanc t ioned  by S ta te  law) the  accep t ab l e  
level  of noncompl ian t  inc idences  is r educed  and a plan must  be submi t t ed  to modify the  
S ta te  law.  If this revision were  e n a c t e d  and implemented)  it would be ex t r eme ly  
d i f f icu l t  for the  S ta te  to cont inue  to d e c r e a s e  the  overal l  r a t e  of s ta tus  of fender  
i ns t i tu t iona l i za t ion  or) even if  that  e f fo r t  were successful) to achieve a rate that  is 
acceptable under the de minimis cr i ter ia .  

Consequent ly)  it is O33DP's conclusion tha t  e n a c t m e n t  of the proposed Indiana 3uvenile  
Code revision) pe rmi t t ing  the  p l acemen t  of s ta tus  o f fender  juveniles who a re  "two t ime  
losers" in secure  cor rec t iona l  faci l i t ies)  would vir tual ly  prec lude  the S ta te  f rom 
main ta in ing  its cu r ren t  s tatus of full compl i ance  with  the  33DP Act  
de ins t i tu t iona l i za t ion  requ i rement .  

Char les  A. Lauer  
Act ing  Adminis t ra tor )  
Of f i ce  of 3uveni le  3ust ice  
and Del inquency Prevent ion  



0 

0 

0 



TO: 

Legal Opinion Let ter  
(Retyped from copy) 

February 2% 1981 

Mr. Richard Lindahl 
Corrections Department 
State of New Mexico 
I 13 Washington 
Santa Fe, New Mexico 87501 

This is in response to your request of February 13, 1981 for OGC review of a bill recently 
introduced in the New Mexico legislature, SB 51. You asked for the review of three 
provisions of this bill to determine whether they are consistent with the provisions of the 
3uvenile 3ustice and Delinquency Prevention Act of 197% as amended. 

Section 18~ Amending 32-1-27 

This section of the bill provides basic rights which must be accorded to a juvenile 
of lender .  I see no difficulty with this proposed provision. 

Section 22 t Amending 32-1-32(d) 

This provision would permit a juvenile court to order a child adjudicated delinquent or in 
need of supervision transferred to an "appropriate facility" of the Corrections and 
Criminal Rehabilitation Department for up to 120 days for diagnosis, t rea tment ,  and 
education, with a subsequent report to be submitted recommending a final disposition. 
With regard to children in need of supervision, the only "appropriate facility" for 
purposes of compliance with Section 223(a)(12)(A), the deinsti tutionalization of status 
offenders requirement,  would be one which meets the O33DP regulation definition of a 
nonsecure facility. To the extent  that State statutory authority would permit  placement 
of such juveniles in secure juvenile detention or correctional facilit ies,  and such 
authority were exercised, it could jeopardize future compliance with the 
deinstitutionalization requirement. 

Section 23~ Amending 32-1-3#(C)(3) 

This provision would permit a child adjudicated as in need of supervision, and placed on 
probation under conditions and limitations prescribed by the court, and who violates 
conditions of probation more than twice, to be ordered by the court, af ter  a hearing, to 
be held in a secure detention facility for nonadjudicated delinquents for a period not to 
exceed 21 days. 
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As you are aware, the 3uvenile 3ustice Amendments of 1980, enacted December 8, 1980, 
amend Section 223(a)(12)(A) to exclude juveniles who violate a valid court order from the 
coverage of the deinstitutionalization requirement. Thus, were the.above provision of SB 
51 to be enacted and subsequently enforced in accordance with OJ3DP regulations that 
wi l l  establish the requirements of a valid court order, then the proposed statutory change 
would not endanger New Mexico)s compliance with the deinstitutionalization 
requirement. While I cannot state with certainty what the O33DP regulations wil l  
require in order to establish that a court order is valid, the legislative history provides a 
basis for the following general guidance: 

A valid court order is an order entered by a court of competent jurisdiction which 
involves or results from a judiciable controversy. The court must have the statutory 
power to act by entering a judgment or providing a remedy in accordance with due 
process requirements. To be a "valid" court order) the status offender must have 
received adequate and fair warning of the consequences of violating the order. 
Further9 at a judicial hearing on the alleged court order violation, the juvenile must 
receive ful l  due process rights (as set forth in In re Gault and, fol lowing the court)s 
determination that there has been a violation) the court must further find that there 
is no rational alternative to incarceration of the juvenile. 

3ohn J. Wilson 
Acting General Counsel 
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Legal Opinion Memorandum 
(Retyped f rom Copy) 

SUBJECT-" 

TO: 

THRU; 

Use of 3uvenile 3ust ice Act  Funds 
for Renova t ion /Cons t ruc t ion  of 
Secure  Deten t ion  Faci l i t ies  

3ames E. Gould 
Act ing  Director)  FGTAD 
Off ice  of 3uvenile 3ust ice 
and Del inquency Prevent ion  

David D. West 
Act ing  Associate  Adminis t ra tor  
Off ice  of 3uvenile 3ust ice 
and Del inquency Prevent ion  

November  8, 1979 

FROM: 3ohn 3. Wilson 
At torney=Advisory  
Off ice  of Genera l  Counsel  

At your request)  I have reviewed an issue raised by Utah as to whe the r  funds 
appropr ia ted  under the  3uvenile 3ust ice  and Del inquency Preven t ion  Act  of 1974, 42 
U.S.C. Sec t ion  5601) e t .  seq.) as amended  (Pub. L. 93=415, as amended  by Pub. L. 94=503 
and Pub. L. 95=l15-=3uvenile 3ust ice Act) can be used for the  renovat ion  or cons t ruc t ion  
of s ecu re  fac i l i t i es  for a l leged del inquent  o f fenders .  Utah proposes) as a possible 
solution to the  problem of lack of a l t e rna t ives  to de ten t ion  of juveni les  in county  jails in 
rural  areas)  t ha t  up to $390)000 be se t  as ide for the  renovat ion  or cons t ruc t ion  of s ecu re  
t e m p o r a r y  holdover  fac i l i t ies  in two areas  of the  S ta te .  These fac i l i t i es  would have a 
bed capac i ty  of th ree .  Development  of these  fac i l i t i es  was one r e c o m m e n d a t i o n  
resul t ing f rom a technica l  ass is tance assessment  conduc ted  to consider  viable  
a l t e r na t i ve s  to incarcera t ion  of del inquents  in county  jails.  

Utah  r eques t ed  the  approval of the O33DP Adminis t ra to r  for  this proposed use of  funds.  
Sect ion 227(a)(2) of the  3uvenile 3ust ice Act  provides the  fol lowing l imi ta t ion  o n  the  use 
of funds for cons t ruc t ion .  

Sec. 227. (a) Funds paid pursuant  to this t i t l e  to any public or pr iva te  
agency)  organizat ion)  inst i tut ion) or individual (whe ther  d i rec t ly  or through 
a S ta te  planning agency)  may be used for-= 

[2")'not more than 50 per c en tum of the  cost  of the  cons t ruc t ion  of 
innovat ive  community=based fac i l i t i es  for  less than twen ty  persons which) 
in the  judgment  of the  Adminis t ra tor)  a re  necessa ry  for ca r ry ing  out  the  
purposes of this p a r t . I /  

i_/ LEAA Financia l  Guideline,  M7100.!A CHG 3, Chap.  7, Par .  10, October  29) 1975) 
es tab l i shes  rules for cons t ruc t ion  programs funded under the  3uveni le  3us t ice  Act ,  
The Guidel ine c lar i f ies  tha t  cons t ruc t ion  does not include the e r ec t ion  of new 
buildings. Ra ther ,  it includes the acquisi t ion) expansion,  remodel ing  and a l t e r a t i o n  of 
exis t ing buildings, including init ial  equ ipment .  Minor remodel ing  or repairs)  de f ined  
as the  modi f i ca ton  of exist ing space and ut i l i t ies  within an exis t ing s t ruc tu re ,  in an 
amoun t  less than $5,000 or as approved by LEAA in response to a wr i t t en  
jus t i f i ca t ion ,  is excluded from the 50 pe rcen t  cons t ruc t ion  min imum.  
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Assuming, for purposes of this response, that  Utah's proposed fund use fails within the 
scope of the term "construction," the s ta tute  requires that  any construction act ivi ty be 
l imited to "innovative community-based facili t ies for less than twenty  persons" and be 
approved by the Administrator as "necessary for carrying out the purposes of this 
part ."_2/ 

O3JDP, in a negative response to Utah's request for approval, dated 3uly 18, 1979, stated 
that the Section 227(a)(2) l imitation precludes approval of the request. O33DP advised 
that the definit ion of "community-based fac i l i ty"  in Section 103(I) of the Act as "a small, 
open group home or other suitable p l a c e . . . "  l imits the use of construction to faci l i t ies 
of a non-secure character. Utah has requested that this determination be reviewed by 
OGC. 

Utah's position is that the statutory definit ion of a "community-based fac i l i ty"  can be 
read to encompass both "open group homes" and any "other suitable place," including a 
secure hold-over faci l i ty.  In support of this interpretation, the State points out that 
Section 223(a)(10)(H)(ii) refers to "non-secure community-based faci l i t ies," thereby 
implying the possibility of secure community-based facil i t ies. Otherwise, the State 
argues, use of the modifier "non-secure" would be redundant and superfluous. 

While Utah makes a strong case for the programmatic value and need for small secure 
hold-over faci l i t ies in rural areas, i t  is the opinion of this off ice that the construction 
l imitat ion must be interpreted to prohibit the use of 3uvenile 3ustice Act funds for the 
construction of secure faci l i t ies for juvenile offenders. 

First, in determining whether the word "open" modifies only "group home" or also 
modifies "other suitable place," i t  is instructive to read the ful l  definit ion of community- 
based in Section 103(I)- 

"(I) the term "community based" faci l i ty ,  program, or service means a 
small, open group home or other suitable place located near the juvenile's 
home or family and programs of community supervision and service which 
maintain community and consumer participation in the planning operation, 
and evaluation of their programs which may include, but are not l imited to, 
medical, educational, vocational, social, and psychological guidance, 
training, counseling, alcoholism treatment, drug treatment, and other 
rehabil i tative services." 

Thus, such a faci l i ty  would have these features: 

(I) located near programs of community supervision and service; and 

(2) maintains community and consumer participation in the planning, 
operation, and evaluation of the facil i ty's rehabil i tative service 
programs. 

2/ The LEAA Administrator's authority to review and approve the necessity for 
construction under Section 227(a)(2) has been delegated to the Administrator of 
O33DP by LEAA Instruction II310.#0B, 3anuary 49 1978. 
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These features would not be characteristic of secure short=term hold=over faci l i t ies or of 
secure faci l i t ies in general. The focus on rehabil i tation is absent from hold-over 
facil i t ies. 

Also, in statutory interpretation it is permissible to look at the "whole Act ') in order to 
give consideration to the overall policies and priorit ies of the legislative body._3/ A 
major purpose of the Juvenile Justice Act is "to provide cr i t ical ly  needed alternatives to 
insti tut ionalization" (Section 102(b)(2)). The formula grant program establishes 
"community-based alternatives to juvenile detention and correctional faci l i t ies" as an 
advanced technique funding area (Section 223(a)(I0)). This section specifies in sub- 
paragraph (~) that programs are to be geared toward means designed to reduce overall 
commitments of juveniles to any faci l i ty,  increase the relative use of non-secure 
community=based facilit ies, and discourage the use of secure incarceration and 
detention. The Special Emphasis grant program establishes a programmatic purpose to 
"develop and maintain community=based alternatives to tradit ional forms of 
inst i tut ional izt ion" (Section 224(a)(2)). These provisions indicate that the Act's focus on 
alternatives to incarceration is inconsistent with an interpretation of "community-based 
fac i l i ty"  that would permit l imited Juvenile Justice Act resources to fund the 
establishment of secure facil i t ies for the incarceration of juvenile offenders. 

Second, the only direct legislative history on the Section 227(a)(2) l imitat ion is a 
statement by Senator Roman Hruska, a co-sponsor of the 1974 Act, who noted during 
f loor debate on the Conference bill that the str ict l imitat ion placed on construction in 
the Sen,ate bill had been retained- 

"While the construction l imitat ion is restrictive, i t  i l lustrates the 
importance attached by the conferees to alternatives to incarceration of 
juveniles." (120 Cong. Rec., S.15265, Daily Ed., August 19, 1974.) 

Clearly, a secure hold-over faci l i ty  fails to qualify as an alternative to incarceration. 

Given these considerations as a guide to interpretation, we would consider the use of the 
modif ier "non-secure" before "community=based faci l i t ies" in Section 223(a)(10)(H).to be 
no more than a work of emphasis placed by the drafters to clearly indicate and stress the 
intent to develop non-secure alternatives to secure institutions. 

Based on these considerations, i t  is the opinion of this Off ice that Utah's proposed use of 
~luvenHe Justice Act funds for the construction of secure hold=over faci l i t ies is not 
permitted under Section 227(a)(2) of the Act. 

3--/ See Sands, Statutes and Statutory Construction) Section $7.02, p. 71. 
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August 30, 1979 Legal Opinion Let ter  
(Retyped from copy) 

TO: Ms. Pare Roylance 
Juvenile Just ice Specialist 
Bureau of Law Enforcement  
Planning Commission 

Boise) Idaho 82720 

This is in response to your request for an opinion as to whether Idaho must include 
alcohol offenses by a juvenile, i.e., illegal possession or consumption, in the annual 
monitoring report required by Section 223(a)(14)of the Juvenile Justice Act to determine 
a State 's progress toward meeting the Section 223(a)(12)(A) deinsti tutionalization of 
s tatus offenders requirement .  

Your let ter states that under Idaho Code Section 23-9#9 i t  is a misdemeanor for any 
person under the age of 19 to consume or possess alcoholic beverages. The law thus 
applies both to juveniles age 17 and under who are subject to juvenile court jurisdiction 
and to 18 year olds who are adults under Idaho law. The issue is whether, because 18 
year old adults fal l  under the alcoholic beverage law) this would remove alcohol offenses 
committed by juveniles from the status offense category to the delinquency (criminal- 

t y p e )  offense category. 

It is the opinion of this office that an alcohol offense that  would be a c r ime only for a 
l imited class of young adult persons must be classified as a status offense if commit ted  
by a juvenile. 

Discussion 

This part icular  issue has not previously been addressed by this office.  In the Office of 
General  Counsel Legal Opinion 77=13, December  31, 1976, we distinguished the three  
ca tegor ies  of criminal-type,  status, and non=offender juvenile who are subject to juvenile 
court  jurisdiction. Criminal=type offenders and status offenders were categor ized on the 
basis of whether particular conduct of the juvenile would, in accordance with Section 
223(a)(12)(A), "be a crime if commit ted  by an adult" under the laws of a jurisdiction. The 
opinion did not, however, reach the questioin of whether a__~n adult should be interpreted to 
mean any adult o r all. adults. 

It is apparent  from the legislative history of the 1974 3uvenile Just ice Act)s Section 
223(a)(12) requirement  for deinsti tutionalization of status offenders that  Congress 
considered it inappropriate, both from equal protect ion and ef fec t ive  t r ea tment  
standpoints, to place juveniles who were not alleged or adjudicated to have engaged in 
substantive criminal conduct in juvenile detention or correct ional  facil i t ies.  
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The Senate 3udiciary Committee Report on the 197# Act (S. Rep. No. 93-I011) 3uly 16) 
197#) strongly makes the point that non-criminal juveniles should be channeled to social 
service and other appropriate resources outside the juvenile system: 

"... i t  is well documented that youths whose behavior is non-criminal--although 
certainly problematic and troublesome--have inordinately preoccupied the attention 
and resources of the juvenile justice system. Nearly #0 percent (one-half mill ion per 
year) of the children brought to the attention of the juvenile justice system have 
committed no criminal act) in adult terms) and are involved simply because they are 
juveniles. These juvenile status offenders generally are inappropriate clients for the 
formal police courts and corrections process of the juvenile justice system. These 
children and youth should be channeled to those agencies and professions which are 
mandated and in fact purport to deal with the substantive human and social issues 
involved in these areas." (p. 221) 

The results of such a diversion of status offenders would) according to the Report) be as 
fol lows:  

"... i f  the status offender were diverted into the social service delivery network, the 
remaining juveniles would be those who have committed acts which) under any 
circumstances) would be considered criminal. It is essential that greater attention 
be given to serious youth crime) which has increased signif icantly in recent years. 
These children and youth are appropriate clients for the formal process of the 
juvenile justice system." (Emphasis supplied) (p. 222) 

The clear implication from this language is that the status offender category includes 
conduct that would) under circumstances) not be considered criminal. In Idaho this would 
include possession or consumption of alcoholic beverages by anyone over 18. 

In its 197$ publication entitled) Status Offenders: A Working Definit ion) the Council of 
State Governments defines the term "status offense" as follows: 

"A "status offense)" as used in the l i terature and in the delinquency field) is any 
violation of law, passed by the state or local legislative b o d y . . ,  which would not be 
a crime i f  committed by an adult) and which is specifically applicable to youth 
because of their minority." 

The definit ion adds an additional element to the concept of a status offense--that i t  is an 
offense applicable to a group of persons because of their minori ty or youth. It would be 
inconsistent with this concept to define "status offense" solely in terms of whether 
particular conduct is proscribed based on a person's reaching the age of majori ty or the 
age at which juvenile court jurisdiction ends. 
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In sum, i t  is more consistent with the overall thrust of the 3uvenile 3ustice Act) the 
existing legislative history) and the concept of ))status )) as a determinant of proscribed 
behavior to define an offense that is applicable both to juveniles and a narrow range of 
young adults as a status offense. 

Under the Idaho law an 18 year old violator of the alcoholic beverage law is an adult 
status offender) and as such) outside the scope of the Act)s coverage. Those under the 
age of 18) who violate the alcoholic beverage law) are juvenile status offenders within 
the purview of the Section 223(a)(12)(A) requirement. Therefore) they would have to be 
considered in the State)s monitoring report on compliance with the deinstitutionalization 
requirement. 

3ohn 3. Wilson 
Attorney Advisor 
Office of General Counsel 
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Legal Opinion 79-3--Impact of Proposed Minnesota Statutory 
Revision on Compliance with Juvenile Justice Act Delnstltu- 
tionalizatlon Requirement--May 11, 1979 

TO: Chairman, Criminal Justice Committee 
St. Paul, Minnesota 

The Office of Juvenile Justice and Delinquency Prevention (OJJDP) has 
referred your letter of March 27, 1979, to this Office for review and comment 
on H.F. 695 and its implications for continued LEAA funding support in the 
State of Minnesota under the Juvenile Justice and Delinquency Prevention 
Act of 1974, 42 U.S.C. §5601, et seq., as amended (Public Law 93-415, as 
amended by Public Law 94-503 and Public Law 95-115) (hereinafter 
Juvenile Justice Act). 

H.F. 695 would amend Section 260.173 of the Minnesota Juvenile Code to 
permit the placement of certain types of juvenile status offenders in secure 
detention beyond the 24-hour period currently provided by State law. This 
authority would be limited to status offenders who have"escaped" from a 
shelter care facility or who reside in a State other than Minnesota and have 
been absent from their home for more than 24 hours without permission. In 
addition, amendments are proposed to Section 260.185 that would permit 
adjudicated status offenders to be transferrred to a county home school or to 
the custody of the Commissioner of Corrections. These additional dis- 
positional alternatives would be available only in limited circumstances. 

Section 223(a)(12)(A) of the Juvenile Justice Act requires that each State 
participating in the act's formula grant program submit a plan to: 

(12)(A) provide within three years after submission of the initial plan 
that juveniles who are charged with or who have committed offenses that 
would not be criminal if committed by an adult, or such nonoffenders as 
dependent or neglected children, shall not be placed in juvenile detention 
or correctional facilities; 

While the statute requires full compliance within a 3-year time frame, 
Section 223(c) provides for continued eligibility to participate if a State 
meets specified requirements: 

(c) The Administrator shall approve any State plan and any modifica- 
tion thereof that meets the requirements of this section. Failure to achieve 
compliance with the subsection (a)(12)(A) requirement within the three- 
year time limitation shall terminate any State's eligibility for funding 
under this subpart unless the Administrator, with the concurrence of the 
Associate Administrator, determines that the State is in substantial 
compliance with the requirement, through achievement of deinstitution- 
alization of not less than 75 per centum of such juveniles, and has made, 
through appropriate executive or legislative action, an unequivocal 
commitment to achieving full compliance within a reasonable time not 
exceeding two additional years. 

In commenting on H.F. 695, it is important to note that Minnesota has 
been a participant in the act's formula grant program for 3 years. Thus 
the State, to be eligible for a fiscal year 1980 formula grant award, must 
demonstrate both substantial compliance and and unequivocal commitment 
to achieving full compliance within the next 2 years. Viewed in this context, 
it appears that the amendment proposed to Section 260.173, if enacted, 
would preclude the LEAA Administrator from the requisite determination 
of an unequivocal commitment. 





An alleged or adjudicated status offender who is placed in and ordered to 
remain at a shelter facility, and who departs from the facility without 
authorization, would still be a status offender if administratively placed in a 
detention or correctional facility under the authority of the proposed 
Section 260.173 amendment. A status offender's unauthorized departure 
from a shelter facility could be the basis for placement in a detention or 
correctional facility and be consistent with Section 223(aX12)(A) 
requirement only if three conditions are satisfied: (1) "escape" is a crime in 
Minnesota if committed by an adult; (2) "escape" under the Minnesota law 
includes unauthorized departure from a nonsecure facility; and (3) the 
juvenile is charged with being a delinquent or is adjudicated a delinquent 
for committing the crime of escape. 

Neither the Juvenile Justice Act nor Office of Juvenile Justice and 
Delinquency Prevention policy provides for treating out-of-State runaways 
differently from runaways who reside in the State where they are taken into 
custody. A juvenile detained as an out-of-State runaway may not be placed 
in a Minnesota detention or correctional facility pending return to the State 
of residence, whether under the terms of the Instate Compact  on Juveniles or 
otherwise. 

In sum, the proposed amendment to Section 260.173 to permit the 
placement of status offenders who escape from a shelter facility placement 
ordered by the court or out-of-State runaways in detention or correctional 
facilities beyond 24 hours would, except in narrowly defined circumstances, 
be inconsistent with the Section 223(a)(12)(A) deinstitutionalization 
requirement. It appears that the proposed amendment to Section 260.173 is 
intended to provide broad authority beyond these narrow circumstances. 
This analysis forms the basis for the conclusion that enactment of the 
amendment  would virtually preclude a finding of an unequivocal 
commitment to full compliance with the deinstitutionalization requirement, 
as required by Section 223(c), in the State of Minnesota. As a practical 
matter, it would almost certainly result in a future finding of actual 
noncompliance by the State of Minnesota with the Section 223(aXI2)(A) 
requirement. 

Theproposed  amendment to Section 260.185 raises a somewhat different 
concern. It is our understanding that there are both county home schools 
and facilities operated by the Department of Corrections that would not be 
classified as juvenile detention or correctional facilities under O J J D P  
guidelines. To the extent that thiswould be the case and juvenile court judges 
would exercise this new dispositional authority for adjudicated status 
offenders in a manner that would not conflict with Section 223(a)(12)(A), the 
proposal is not objectionable. 

However, the amendment does appear to open the way for court 
placements of adjudicated status offenders in facilities that are classified as 
juvenile detention or correctional facilities. This could conceivably lead to a 
situation of noncompliance at the end of the maximum 5-year period for full 
compliance with the deinstitutionalization requirement, resulting in a loss of 
formula grant eligibility for the State. 

Minnesota's existing Juvenile Code provisions, as amended and effective 
in August 1978, are a model for other States to follow in meeting both the 
letter and spirit of the Juvenile Justice Act's thrust toward removing 
noncriminal juveniles from inappropriate placements in detention or 
correctional facilities. Given a reasonable length of time and sufficient 
resources to develop viable alternatives to traditional institutional treatment 
modes, problems in implementing the Juvenile Justice Act's deinstitutionali- 
zation requirement can be solved. 
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Legal Opinion No. 77-25-Classification of Juveniles as Status 
Offenders-March 15, 1977 

TO: Maryland Juvenile Law Clinic • 

This is in response to your letter of  March 7, 1977,  regarding a legislative 
proposal currently pending in the Maryland General Assembly. House Bill 1075 
proposes to amend Section 3-801(k) of  the Maryland Juvenile Causes Statute, 
to read as follows: 

(k) "Delinquent Act" means [an] : 
(1) AN act which would be a crime if committed by an adult; OR 
(2) AN ACT COMMITTED BY A CHILD IN NEED OF SUPERVISION WHICH 

VIOLATES A COURT ORDER? 

You ask whether the legislative proposal, if enacted and applied to an actual 
case, would be in conformity with Section 223(a)(12) of  the Juvenile Justice 
and Delinquency Prevention Act of  1974, 42 U.S.C. §5601,  et  seq., as 

amended (Public Law 93-415, as amended by Public Law 94-503)(hereinafter 
Juvenile Justice Act). 

Section 223(a)(12) of  the Juvenile Justice Act requires as a condition for 
the receipt of  formula grant funds that t h e  State's plan submitted in 
accordance with the act: 

(12) provide ~ithin two years after submission of the plan that juveniles who are 
charged with or who have committed offenses that would not be criminal if committed 
by an adult, shall not be placed in juvenile detention or correctional facilities, but must 
be placed in shelter facilities;'... 

LEAA State Planning Agency Grants Guideline M 4100. IF ,  Chapter 3, 
Paragraph 52i, January 18, 1977, defines "juveniles who are charged with or 
who have committed offenses that would not be criminal if committed by an 
adult" as "status offenders." To assist States in distinguishing status offenders, 
criminal-type offenders, and nonoffenders, the guideline incorporates by 
reference the classification system developed in "Status Offenders: A Working 
Definition," a document published under an LEAA grant by the Council of  
State Governments (COSG). 

The COSG document defines a "status offense" as "...any violation of  law, 
passed by the State or local legislative body...which would not be criminal if 
committed by an adult, and which is specifically applicable to youth  because 
of  their minority." (Status Offenders: A Working Definition, Council of  State 
Governments, 1975, at p. 3.)This definition of  status offense encompasses the 
Maryland Juvenile Causes Statute's definition of  "Child in need of  supervision" 
(§3-801(f)): 

(f) "Child in need of supervision" is a child who requires guidance, treatment, or 
rehabilitation because 

(l) he is required by law to attend school and is habitually truant; or 
(2) he is habitually disobedient, ungovernable, and beyond the control of the 

person having custody of him without substantial fault on the part of that person; 
or 

(3) he deports himself so as to injure or endanger himself or others; or 
(4) he has committed an offense applicable only to children. 

t Capitals indicate matter added to existing law. Brackets indicate matter deleted from 
existing law. 





In addition, §3-823(b) of the Maryland Juvenile Causes Statute provides 
that "A child who is not delinquent may not be committed or transferred to a 
facility used for the confinement of  delinquent children." 

Thus, the effect of  the proposed amendment to the Maryland statute would 
be to permit a juvenile court to adjudicate a status offender a delinquent for 
violation of the terms of probation or other court order and commit or transfer 
the juvenile to a detention or correctional facility used for the confinement of  
delinquent children. 

The issue is whether a juvenile adjudicated a status offender who commits 
an act in violation of  a court order can be said to be charged with or have 
committed an offense that would be criminal if committed by an adult. It is 
the opinion of this Office that such a juvenile would remain a status offender 

under the classification syslem unless the act committed in violation of  the 
court order was it.~elf an offense that would be criminal if committed by an 
adult and until the juvenile was charged with (or adjudicated for) committ ing 
the particular offense. 

The COSG document's classification system (Appendix A) describes legal 
circumstances that might exist at the time a juvenile is confined. Thirty-eight 
classifications are established, including both detention and commitment  
categories ("Status Offenders," supra, at p. 24):' Classification 02, under 
detention classifications, describes the following situation: 

A juvenile is placed in detention for violation of probation or parole, after being 
adjudicated a Status Offender. 

Such a juvenile is classified as a status offender. Classification 25, under 
Commitment Classification, describes tile following situation: 

A juvenile has been adjudicated a Status Offender and is placed on probation. While 
on probation, the youth is either believed to have perpetrated a Status Offense or is 
readjudicated a Status Offender, as a result of either the subsequent offense or the 
technical violation of probation and is institutionalized. 

Such a juvenile is classified as a status offender. 
The basis for these classifications rests upon the legal nature of the court 's 

right to revoke probation and order institutionalization where an individual 
violates the court 's order of probation. Such action is limited to dispositions 
that would have been appropriate for the offense for which probation was 
initially granted. Any resulting institutionalization is not a penalty for failure 
to keep the terms of  probation but is, instead, the invocation of  the previously 
suspended institutional sanction. It is not an independent criminal act that 
would be criminal if committed by an adult. 2 This conclusion is consistent 
with the proposed Maryland Code amendment in that the amendment itself 
distinguishes acts that would be criminal if committed by an adult from acts 
that violate a court order. 

The Maryland statute would make the violation of  probation or other 
violation of  a court order grounds for adjudicating a child in need of  
supervision (status offender) as a delinquent. However, the juvenile would 
remain a status offender under the LEAA classification system and the 
detention (or commitment) of  such a juvenile in a detention (or correctional) 
facility would constitute noncompliance with the mandate of  Section 
223(a)(12) of  the Juvenile Justice Act. 3 It is irrelevant whether a State 
Juvenile Code defines a particular act as a "delinquent" act or as a 
nondelinquent act. The test to distinguish a status offender and a criminal-type 
offender is always the nature of  the prohibited conduct,  i.e., would the 
conduct,  under State law, be criminal if committed by an adult. 

2F~r Maryland law on this point see Knight v. State, 7 Md. App. 313, 255 A.2d441 
(1969). Even if the State's criminal code defined violation of probation by a criminal 
offender as an independent criminal act, we would question the applicability of such a 
provision to a probation violation by a status offender. A status offense is in the nature of 
a civil, rather than a criminal, proceeding (see §3-824,'Maryland Juvenile Causes Statute). 

3While our conclusion rests on the terms of the Juvenile Justice Act and LEAA 
Guideline provisions, it should be pointed out that it is consistent with existing standards 
for the administration of juvenile justice. See, for example, "Report of the Advisory 
Committee to the Administrator on Standards for the Administration of Juvenile Justice," 
September 30, 1976, Standard 3.1811-Enforcement of Dispositional Orders-Non- 
criminal Misbehavior. 





Legal Opinion No, 77-13-Applicability of Section 223(a)(13) of 
the Juvenile Justice Act to  Children Not Under Juvenile Court 
Jurisdiction-December 31, 1976 

TO: LEAA Regional Administrator ~ 
Region VI I I .  Denver 

This is in response to your request of September 8, 1976, for an opinion as 
to whether State action in treating children who violate municipal traffic 
ordinances, State traffic laws, and fish and game regulations in the same 
manner as adults (i.e., they may be jailed with adult offenders before or after 
conviction) would be in violation of Section 223(a)(13) of the Juvenile Justice 
and Delinquency Prevention Act of  1974, 42 U.S.C. §5601, et seq., as 
amended (Public Law 93-415, as amended by Public Law 94-503) (Juvenile 
Justice Act). 

The Colorado Children's Code specifically excludes from the definition of 
"delinquent child" any child who has violated a State traffic law, municipal 
traffic ordinance, or State game and fish law or regulation (C.R.S. 
19~ 1-103(9)). Further, Colorado's district courts, which have exclusive original 
jurisdiction in delinquency cases, have no jurisdiction over game and fish 
violations and jurisdiction over State or municipal traffic violations only if the 
violator is a child under the age o f  16 and jurisdiction is transferred to the 
district court from county or municipal court (C.R.S. 19-1-103(9)(c)). The 
letter from the Colorado Division o f  Criminal Justice (the State Criminal 
Justice Planning Agency or SPA) raising the issue states that "[a] significant 
number of children under the age of 18 years are detained in city and county 
jail~, processed through municipal and county courts, and occasionally 
seritenced to county jails under this statutory exclusion." 

Issue 

Does Section 223(aX13) of the Juvenile Justice Act include within the 
scope of "juveniles alleged to be or found to be delinquent" children who are 
charged with or convicted of violations of laws or ordinances in proceedings 
before nonjuveni!e courts having exclusive jurisdiction or concurrent jurisdic- 
tion with juvenile courts? 

Statutory Considerations 

Section 223(aX13)of the Juvenile Justice Act requires that the State plan 
submitted under Section 223(a) must: 

(13) provide that juveniles alleged to be or found to be delinquent shall not be 
detained or confined in any institution in which they have regular contact with adult 
persons incarcerated because they have been convicted of a crime or are awaiting trial 
on criminal charges . . . .  

Discussion 

Section 223(aX13) does not require the separation in institutions of all 
juvenile offenders from incarcerated adult criminals. Rather, it applies only to 
'Tuveniles alleged to be or found to be delinquent." Neither the word 
"juvenile" nor the word "delinquent" is defined in the Juvenile Justice Act. 
However, LEAA has adopted the view, in administering the statute, that 
juvenile court jurisdiction involves three categories of juveniles who are 
generally made subject to juvenile court jurisdiction by State law: 
• Criminal-type offender-A juvenile who has been charged with or adjudi- 

cated for conduct which would, under the law of  the jurisdiction in which 
the offense was committed, be a crime if committed by an adult. 

• Status offender-A juvenile who has been charged with or adjudicated for 
conduct which would not, under the law of the jurisdiction in which the 
offense was committed, be a crime if committed by an adult. 

• Non-offender-A juvenile who is subject to the jurisdiction of the juvenile 
court, usually under abuse, dependency, or neglect statutes, for reasons 
other than legally prohibited conduct of the juvenile. 





The first category of offender, whether delineated as a "delinquent," an 
"offender," a "ward of the court," or simply as a "child" under State law, is a 
delinquent as this term is used in the Juvenile Justice Act. It is the alleged or 
adjudicated criminal conduct of the juvenile together with the noncriminal 
classification of the offense under State law for jurisdictional purposes that 
makes an offense a delinquent offense and the offender an alleged or 
adjudicated delinquent. The Juvenile Justice Act does not purport to establish 
jurisdictional age-of-offense limitations for juvenile court jurisdiction nor does 
it prohibit States from establishing exclusive or concurrent criminal court 
jurisdiction over juveniles who violate criminal laws. 

Generally, juvenile court jurisdiction is determined in each State through 
the establishment of a maximum age below which, for statutorily determined 
conduct or circumstances, individuals are deemed subject to the adjudicative 
and rehabilitative processes of  the juvenile court. Such an individual, subject to 
the exercise of juvenile court jurisdiction for purposes of adjudication and 
treatment for any conduct or circumstances defined by State law, is a 
"juvenile" as this term is used in the Juvenile Justice Act. This definition of 
"juvenile" includes individuals who may be, for particular conduct: 
• Subject to the exclusive jurisdiction of the juvenile court; 
• Subject to the concurrent jurisdiction of the juvenile court and a criminal 

court; 
• Subject to the original jurisdiction of a criminal court which has authority 

to transfer to a juvenile court for purposes of adjudication and treatment (a 
form of concurrent jurisdiction); or 

• Subject to the exclusive jurisdiction of a criminal court for the particular 
conduct but subject to juvenile court jurisdiction for other statutorily 
defined conduct or circumstances. 
The basis for this definition of "juvenile" is the proposition that if State law 

subjects an individual to juvenile court jurisdiction for purposes of adjudication 
related to particular conduct or circumstances, it has thereby determined that 
the individual is considered a "juvenile" in the eyes of the law even though he 
may be treated as if he were an adult for other statutorily defined conduct or 
circumstances. The assumption or retention of jurisdiction over a juvenile by a 
criminal court does not, ipso facto, transform the juvenile into an adult. 
Rather, it reflects a judgment by the State legislatures or court authorities that 
the interests of society and the juvenile are best served by treating the juvenile 
as if he were an adult in certain circumstances. 

The Colorado Children's Code defines a "child" as a person under 18 years 
of age (C.R.S. 19-1-103(3)) and an "adult" as a person 18 years of age or older 
except that any minor 18 years of  age or older under continuing juvenile court 
jurisdiction, or who is before the court for an alleged delinquent act committed 
prior to his 18th birthday, is a child (C.R.S. 19-1-103(2)). These provisions 
define the general limits on juvenile court jurisdiction and can be used to 
distinguish a "juvenile" from an "adult" as these terms are used in the Juvenile 
Justice Act. 

However, by excluding juveniles who violate State game and fish laws or 
regulations and State traffic laws or municipal traffic ordinances (except for 
those under age 16) from the jurisdiction of the juvenile court, the Colorado 
statute has removed such juveniles from the class of juvenile offenders "alleged 
to be or found to be delinquent" to whom Section 223(a)(13) is applicable. 
Only a juvenile under.the age of 16 who is actually transferred to the juvenile 
court for violation of a State traffic law or municipal traffic ordinance would 
be within the parameters of Section 223(a)(13). In sum, where the court 
exercising jurisdiction over a juvenile offender does not derive its jurisdiction 
from the special status of  the juvenile as a criminal-type offender subject to the 
special jurisdiction of a juvenile court, Section 223(a)(13) is inapplicable. 
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Conclusion 

Individuals who are subject to juvenile court jurisdiction for adjudication 
and treatment based on statutorily determined conduct or circumstances are 
"juveniles" as this word is used in Section 223(a)(13). However, where the 
"juvenile" is under the jurisdiction of a court whose jurisdiction is not based 
on the special status of the individual as a criminal-type offender under State 
law, the juvenile is not within the class of juvenile offenders to which the 
prohibition of Section 223(a)(i 3) applies. 

Applying these principles to the Colorado statutory provisions, it is the 
opinion of this office that children not subject to juvenile court jurisdiction for 
violation of State and municipal fish and game laws, regulations, and ordinances, 
and children under 16 who are subject to transfer (but not transferred) to 

juvenile court for violation of  State or municipal traffic laws or ordinances are 
"juveniles" under Section 223(a)(13). However, they are not within the class 
of juvenile offenders (alleged to be or found to be delinquent) to which 
Section 223(a)(13) applies. Therefore, these juveniles could be detained or 
confined in institutions with either juveniles alleged to be or found to be 
delinquent or incarcerated adults without violating Section 223(a)(13) of the 

Juvenile Justice Act. 
This opinion is intended neither to condone the Colorado statutory scheme 

nor to imply that it is sound public policy to commingle children detained or 
confined for violation of State game and fish laws and ordinances or State and 
municipal traffic laws and ordinances in institutions with adult criminal 
offenders. However, the fact remains that compliance with Section 223(a)(13) 
is the issue in your request. Section 223(a)(13) does not apply to juveniles 
under the jurisdiction of courts that adjudicate criminal (or civil) offenses 
without regard to the status of  the defendant as a child or as a juvenile. 

Section 223(a)(13) requires separation in institutions of two specific 
groups-juveniles alleged to be or found to be delinquent and adults 
incarcerated because they have been convicted of a crime or are awaiting trial 
on criminal charges. While this office believes it would be sound public policy 
to separate in any State institution juveniles alleged to be or found to be 
delinquent from adults incarcerated for noncriminal reasons (e.g., civil 
commitment or penalty), juveniles charged with or convicted of crimes in 
criminal proceedings from adults • charged with or convicted of crimes or 
incarcerated for noncriminal reasons, and juveniles incarcerated for noncrimi- 
nal reasons under the authority of a nonjuvenile court from any incarcerated 

• adult, it would be beyond the terms of Section 223(a)(13), and hence LEAA's 
rulemaking authority, to require such separation as a condition for the receipt 
of Juvenile Justice Act funds. 
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Legal Opinion No. 77-12-Application of the Requirements of the 
Juvenile Justice Act to Crime Control Act Part C Funds Utilized for 
Juvenile Detention or Shelter Programs-December 1, 1976 

TO: LEAA Regional Adminis t ra tor  
Region VII - Kansas City 

This is in response to your  request for an opinion concerning whether the 
requirement of  Section 223(a)(12) o f  the Juvenile Justice and Delinquency 
Prevention Act of  1974, 42 U.S.C. §5601,  e t  seq. ,  as amended (Public Law 
93-415, as amended by Public Law 94-503)(Juveni le  Justice Act),  carries over 
to funding from Part C of  the Omnibus Crime Control  and Safe Streets Act of  
1968, 42 U.S.C. §3701, e t  seq., as amended (public Law 90-351, as amended 
by Public Laws 93-83, 93-415, 94-430, and 94-503) (Crime Control Act).  

Statutory Provision 

Section 223(a) (12)of  the Juvenile Justice Act provides as follows: 

In order to receive formula grants under this part, a State shall submit a plan for 
carrying out its purposes consistent with the provisions of Section 303(a), (I), (3), (5), 
(6), (8), (10), (11), (12), and (15) of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968. In accordance with regulations established under this title, such 
plan m u s t -  

(12) provide within two years after submission of the plan that juveniles who are 
charged with or who have committed offenses that would not be criminal ff committed 
by an adult, shall not be placed in juvenile detention or correctional facilities, but must 
be placed in shelter facilities . . . .  

Issue 

The IowaCrime Commission (the State Criminal Justice Planning Agency or 
SPA) has raised the question o f  whether  this requirement  is applicable to Part 
C funds which are used for juvenile de tent ion  or shelter-related programs. 

Discussion 

The Crime Control Act  and the Juvenile Justice Act are separate acts, so 
that the provisions of one do not  automat ica l ly  apply to the other. The Crime 
Control Act contains no requirement  similar to that  established in Section 
223(aX12) of  the Juvenile Justice Act.  It has been said that :  

[W]here a statute, with reference to one subject contains a given provision, the 
omission of such provision from a similar statute concerning a related subject is 
significant to show that a different intention existed. (C. Sands, 2A Statutes and 
Statutory Construction §51.02, at 291 (1973), quoting Western States Newspaper, 
Inc. v. Gehringer, 203 Cal. App. 2d 793, 22 Cal. Rptr. 144 (1962).) 

In the Crime Control Act,  Congress omi t ted  any condi t ion requiring States 
to provide for deinsti tut ionalization o f  status offenders in order to  receive 
grant funds. Of course, an SPA can add appropria te  condit ions to subgrants of  
Part C Crime Control Act funds in order  to further compliance with Section 
223(aX12) of  the Juvenile Justice Act.  This is what Iowa has done through a 
special condit ion attached to a Part C Crime Control  Act subgrant to staff  a 
newly established detention center. The condi t ion prohibits  placement  of  
s t a t u s  offenders in the detent ion center.  If the center were to violate the 
condit ion,  the Iowa Crime Commission could pursue appropriate  remedies 
under State law or the subgrant agreement.  However, LEAA would have no 
contractual or s tatutory basis to pursue such an action. 
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It should be noted that the Section 223(a)(12) requirement extends beyond 
individual entities receiving Juvenile Justice Act funds. The State's commit- 
ment to deinstitutionalization is statewide. As stated in Office of General 
Counsel Legal Opinion No. 76-6, August 7, 1975: 

A State accepting Juvenile Justice Act funds is expressing its intent to provide for 
statewide accomplishment of the goal of deinstitutionalization of status offenders and 
the separation of adult and juvenile offenders through the accomplishment of the State 

• plan objectives established by the State planning agency . . . .  

Thus, the conditioning of subgrants to provide a contractual basis for 
enforcing and implementing the Section 223(a)(12) requirement is one of a 
number of methods available to the SPA to further compliance with this 
statutory requirement and thus retain eligibility for Juvenile Justice Act 
formula grants beyond the initial two years of funding. While such conditions 
are not required, even for Juvenile Justice Act subgrants, they are advisable 
since they further statewide compliance with the Section 223(aX12) require- 
ment. 

Conclusion 

The Section 223(a)(12)requirement of the Juvenile Justice Act (deinstitu- 
tionalization of status offenders) is neither applicable to nor does it affect Part 
C funding under the Crime Control Act. Therefore, the States are not required 
to condition Part C funding for juvenile detention and shelter programs on 
compliance with this requirement. 

However, the State planning agency may attach appropriate special 
cofiditions to subgrants made with both Crime Control Act and Juvenile 
Justice Act funds in order to further statewide compliance with the State plan 
requirements of  the Juvenile Justice Act. 



0 

0 

0 



Legal Opinion No. 77-9-Placement of Juvenile Offenders in 
' Community Residential Treatment Programs with Adults-Decem- 

ber 1, 1976 

TO: LEAA Regional Administrator 
Region I - Boston 

This is in response to your  request for an opinion interpreting the scope of  
Section 223(a)(13) of  the Juvenile Justice and Delinquency Prevention Act of  
1974, 42 U.S.C. §5601, et seq., as amended (Public Law 93-415, as amended 
by Public Law 94-503) (Juvenile Justice Act). 

The Rhode Island State Criminal Justice Planning Agency or SPA has 
inquired whether its compliance with Section 223(a)(13) o f  the Juvenile 
Justice Act would be in jeopardy because Dismas House, a community halfway 
house operated by the Diocese of  Providence, included in its residential 
population two juvenile offenders under the age of  18. It is the understanding 
of this office that some of  the adults residing at Dismas House are under 
sentence following conviction for crime and that juveniles are placed there by 
the Juvenile Court following adjudication for delinquency. 

Issue 

Does Section 223(a)(13) of  the Juvenile Justice Act prohibit the commin- 
gling of  juvenile and adult offenders in community residential treatment 
programs? 

Statutory and Guideline Provisions 

Section 223(a)(13) of  the Juvenile Justice Act requires that the State plan 
submitted under Section 223(a) in order to receive formula grant funds must: 

(13) provide that juveniles alleged to be or found to be delinquent shall not be 
detained or confined in any institution in which they have regular contact with adult 
persons incarcerated because they have been convicted of a crime or are awaiting trial 
on criminal charges . . . .  

Section 103(12) of  the Juvenile Justice Act (definitions section) defines the 
term "correctional institution or facility" as follows: 

(12) the term "correctional institution or facility" means any place for the 
confinement or rehabilitation of. juvenile offenders or individuals charged with or 
convicted of criminal offenses . . . .  

LEAA State Planning Agency Grants Guideline M 4100.1E, Chap. 3, Par. 77 
states the purpose of  Section 223(a)(I 3 ) in  subparagraph i(2): 

This provision is intended to assure that juveniles alleged to be or found to be 
delinquent shall not be confined or detained in adult jails, lockups or correctional 
facilities unless the juvenile can be kept totally separate from adult inmates, including 
inmate trustees, except that contact incidental to admission and booking. 

Discussion 

The key words of  Section 223(a)(13) that must be considered in resolving 
the issue raised by Rhode Island are "insti tution" and "incarcerated." By the 
terms of  the section, commingling is prohibited only in "institutions" where 
adults are "incarcerated" in either pretrial or postconviction status. 
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The term "correctional institution or facility," as defined by Section 
103(12) is not used in Section 223(a)(13). The term was not in the original 
Juvenile Justice Act legislation but appeared as Section 601(1) of  the Omnibus 
Crime Control and Safe Streets Act of  1968, 42 U.S.C. §3701, et seq., as 
amended (Public Law 90-351, as amended by Public Laws 93-83, 93-415, 
94-430 and 94-503). In that act the term is used to define the scope of funding 
under the Part E corrections program and to define the scope of correctional 
plan requirements. Had Congress intended the term to apply to Section 
223(a)(13), it could easily have used the term itself in place of the word 
"institution." That Congress failed to do so is indicative of a lack of such an 
intent. Therefore, this office does not feel constrained to define ',institution" 
through a different term which was defined for a different purpose for a 
different act. 

Senator Birch Bayh, cosponsor of S. 821, the Senate bill that was the source 
of the Section 223(a)(13) requirement, discussed during floor debate the need 

• to utilize community treatment programs for juveniles: 

Community-based treatment for delinquents is the most promising road to 
rehabilitation. Institutionalization has proven a failure, indicating that separation of a 
youth from his home environment does little to prepare him to cope in a law-abiding 
manner when be returns home. The cost of incarceration in a closed environment is at 
least four times as great as most community facilities, particularly non-resideiatial 
services. The success of probation in general shows that at least half of the incarcerated 
population would succeed in the community under supervision. (120 Cong. Rec. 
S 13491, daily ed., July 25, 1974.) 

Senator Bayh's statement distinguishes treatment and rehabilitation in an 
open, community-based treatment program from incarceration in closed, 
institutional environments. The statement provides a reasonable basis for 
distinguishing an "institution," as used in Section 223(a)(13), from com- 
munity-based treatment facilities such as the halfway house facility adminis- 
tered by Dismas House. 

Further, while the term "incarcerated" is not defined by the act, the term 
"incarceration" is defined by Black as follows: "Imprisonment, confinement in 
a jail or penitentiary." (Black's Law Dictionary, 4th Ed., 19.) 

T h i s  definition, although not binding, is indicative of  a common under- 
standing, reflected in Senator Bayh's statement, that an individual may be 
"incarcerated". in a jail, penitentiary, or closed institutional environment, but 
not in a residential community treatment program. ~ 

In light of the legislative history indicating an intention to distinguish 
traditional "institutional" treatment from community treatment programs and 
the law dictionary definition of "incarceration" as limited to jails and 
penitentiaries, this office is of the opinion that the placement of juvenile 
offenders in an open, community halfway house where they have regular 
contact with adult offenders is not in violation of Section 223(a)(13) of the 
Juvenile Justice Act. 

For purposes of Section 223(a)(13) an "institution" may, therefore, be 
defined as a "jail, lockup, penitentiary, or similar place of secure incarceration 
(including juvenile detention and correctional facilities of such a nature) which 
may, under State law, be utilized for the secure detention or confinement of 
juvenile offenders and adult persons who have been convicted of a crime or a r e  
awaiting trial on criminal charges." We view this definition as consistent with 
the statutory and implementing guideline provision, supra, and the intent of 
Congress to assist the States in providing more enlightened and effective 
treatment of juvenile offenders. 

Conclusion 

Section 223(a)(13) of the Juvenile Justice Act and the implementing LEAA 
guidelines do not prohibit the commingling of juvenile and adult offenders in 
nonsecure community-based residential treatment programs. 





Legal Opinion No. 77-8-State Eligibility to Renew Participation in 
Juvenile Justice Act Formula Grant Program Following Prior 
Withdrawal from Participation-October 22, 1976 

TO: LEAA Regional Administrator 
Region IV- Atlanta 

This is in response to your request for an opinion with regard to State 
eligibility to renew participation under the formula grant program of the 
Juvenile Justice and Delinquency Prevention Act of 1974, 42 U.S.C. §5601, et 
seq., as amended (Public Law 93-415, as amended by Public Law 94-503) 
following a prior withdrawal from participation in the act. 

In the instant case, North Carolina submitted a fiscal year 1975 Juvenile 
Justice Act Plan Supplement Document, which was approved by LEAA, and 
was awarded a formula grant. Subsequently, North Carolina withdrew its 
participation and refunded the balance of unob!igated fiscal year 1975 grant 
funds to LEAA. In fiscal year 1976 no formula grant application was 
submitted by North Carolina. However, the State is contemplating renewing its 
participation by submitting a formula grant application for fiscal year 1977. 

Issue 

If a State originally participated in the formula grant program in fiscal year 
1975 but withdrew from participation prior to accepting fiscal year 1976 
formula grant funds, may the State renew its participation in fiscal year 1977 
with an additional period of up to two years to meet the deinstitutionalization 
of status offenders requirement of Section 223(a)(12) of  the Juvenile Justice 
Act? 

Discussion 

Section 223(a)(12) of  the Juvenile Justice Act states that the plan 
submitted by a State to receive its formula grant entitlement under the act 
must: 

(12) provide within two yeats after submission of the plan that juveniles who are 
charged with or who have committed offenses that would not be criminal if committed 
by an adult, shall not be placed in juvenile detention ot correctional facilities, but must 
be placed in shelter facilities . . . .  

This office has interpreted the Section 223(a)(12) plan provision strictly 
because of the explicit two-year time limitation and the conference report 
characterization of the provision as a requirement for participation in the 
formula grant program, t 

In Office of General Counsel Legal Opinion No. 76-6, October 7, 1975, 
analysis of the Section 223(a)(12) provision led to the conclusion that: 

It is implicit in the Juvenile Justice Act that failure to achieve the goals of Section 
223(a)(12)... within applicable time constraints will terminate a State's eligibility for 
future Juvenile Justice Act funding. 

Further analysis of  this provision in Office of General Counsel Legal 
Opinion No. 76-7, October 7, 1975, established that a State could fail to 
comply with the requirement of Section 223(a)(12) either in the planning stage 
or in the execution of its approved plan. This opinion established a qualitative 
"good faith" standard to judge a State's ongoing efforts to implement its plan 
and meet the two-year deinstitutionalization requirement. Given such a "good 
faith" effort, the consequence of a failure to carry out the plan and thus meet 
the requirement within two years was described as follows: 

1 Senate Report No. 93-1103, August 16, 1974, p. 29. 
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• . .  an approved plan with appropriate assurances and a "good faith" effort to meet 
the requirements coupled with a later determination by the State that the requirements 
could not be met would only result in future fund ineligibility and not require 
repayment of funds previously expended in accord with the Act and in pursuance of its 
objectives. Thus, ff a State receiving Juvenile Justice Act formula funds were to later 
ascertain that it could not meet the Act's requirements due to unforeseeable 
circumstances or no longer wished to participate, no sanction would attach unless a 
finding of lack of "good faith" was made. A State's failure to meet the 223(a)(12) 
requirement within a maximum of two years from the date of submission of the initial 
plan would result in future fund cut off unless such failure was de minimus.2 

• Applied literally, the statutory provision and the above-quoted passage from 
Legal! Opinion No. 76-7 would appear to require compliance within two years 
f r o m t h e  date of initial plan submission irrespective of a State's continuing 
participation under the Juvenile Justice Act. However, there are limitations on 
the rule of "literal interpretation" in construing statutes. As stated by Sands in 
Statutes and Statutory Construction (4th Ed., 1973), " . . .  if the literal import 
of the text of  an act  is not consistent with the legislative meaning or intent, or 
such interpretation leads to absurd results, the words of the statute will be 
modified by the intention of the legislature." 

It Would be an absurd result to conclude that the mere submission of an 
application would bind a State to deinstitutionalize status offenders within two 
years, irrespective of whether the plan was subsequently approved, an award of 
funds was made and accepted by the State, or whether identified barriers to 
achieving compliance could not be overcome within a reasonable period of 
time. 

It is more consonant with the overall objectives Of the act to interpret 
congressional intent to be that compliance is required following two 
consecutive years or two full fiscal years of participation in the formula grant 
program. This interpretation assumes that, if a State's participation is 
inte~rrupted prior to completion of the first year or the second consecutive year 
of full participation, the interruption resulted from an inability to overcome 
barriers identified in the approved plan for compliance with the deinstitutional- 
ization requirement. I t  assumes further that a good faith effort was made to 
overcome those barriers and that participation was terminated immediately 
upon the determination that the State could not achieve compliance within the 
statutory time limitation. Failure to meet these conditions would evidence a 
lack of good faith on the part of the State and constitute ~ substantial failure 
on the part of the State to meet the statutory deinstitutionalization 
requirement. 

2 Subsequent congressionai clarification of the quantitative standard to be applied to 
the deinstitutionalization requirement has established 75 percent deinstitutionalization as 
the minimum compliance level which a State must attain in order to maintain its eligibility 
for formula grant funding beyond the initial two-year funding period. 

Conclusion 

Where a State initially participated in the formula grant program of the 
Juvenile Justice Act in fiscal year 1975, but withdrew from participation prior 
to accepting fiscal year 1976 funds, the State may be permitted to 
subsequently renew its participation with up to two additional years for 
compliance with Section 223(a)(12) if LEAA determines that: (1)The 
withdrawal from participation resulted from an inability to overcome barriers 
identified in its initial approved plan for compliance with the deinstitutionali- 
zation requirement; and (2)a  good faith effort was made to overcome 
identified barriers to compliance and withdrawal followed immediately upon 
the State's determination that compliance could not  be achieved within the 
statutory time limitation. 

Since the application of these criteria to North Carolina is a programmatic 
rather than a legal matter, this office defers to the LEAA Regional Office in 
making the determination of North Carolina's eligibility for renewed formula 
grant funding in FY 1977. If the Regional Office denies North Carolina's 
application based on a determination that the State is ineligible for formula 
grant funding because of a substanti~ failure to comply with Section 
223(a)(12), appropriate notice and opportunity for bearing must be provided 
pursuant to Section 226(2) of the act and LEAA hearing and appeal 
procedures. 
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Legal Opinion No. 77-7-Applicability of Juvenile Justice and 
Delinquency Prevention Act Provisions to Indian Tribal Courts- 
October 7, 1976 

TO: LEAA Regional Administrator 
Region VIII - Denver 

This is in response to your request for an opinion with regard to the 
applicability of provisions of the Juvenile Justice and Delinquency Prevention 
Act of 1974, 42 U.S.C. §5601, et  seq., Public Law 93-415 (Juvenile Justice 
Act), to Indian tribal courts exercising jurisdiction over juvenile offenders. 

The issue was raised by South Dakota. The South Dakota State Criminal 
Justice Planning Agency (SPA) has acted under the assumption that, because 
the State has no authority to enforce compliance with the Juvenile Justice 
Act's requirements for deinstitutionalization of status offenders (Section 
223(a)(12)) and separation of adult and delinquent offenders (Section 
223(a)(13)) where Indian tribal courts have sovereign jurisdiction over juvenile 
offenders, it would not be held accountable for the failure of Indian 
jurisdictions to meet these statutory requirements. 

Issue 

Will a State be held accountable for compliance with Juvenile Justice Act 
requirements by Indian tribal entities exercising sovereign court and correc- 
tional jurisdiction over juvenile offenders? 

Discussion 

The State planning agency is required under Section 223(a)(2) of the act to 
include in its plan "satisfactory evidence t h a t . . .  ( i t ) . . .  has or will have 
authority, by legislation if necessary, to implement such plan in conformity 
with this part." This authority may be granted through legislation or by 
executive order. The effect of the grant of authority is to put the sovereign 
authority of the State behind, and to hold the State accountable for, the 
actions and activities of the State planning agency in carrying out the purposes 
and requirements of the Juvenile Justice Act. 

An Indian tribe within a State may, of course, be the beneficiary of funds 
subgranted by the State planning agency, either as a "unit of general local 
government" (Section 103(8)) or as a tribal entity. The sovereign authority of 
the tribe with regard to civil and criminal jurisdiction over acts committed on 
the reservation, however, varies from State to State and, in some States, from 
tribe to tribe within the State. 

These jurisdictional variations result from provisions of Federal law 
specifying permissible Federal, State, and tribal jurisdiction; State laws and 
State interpretation of Federal and State laws regarding State and tribal 
jurisdictional authority; and local practices which have evolved over time. 
Where a tribe exercises jurisdiction over juvenile offenders through an 
established tribal court and operates correctional institutions for juvenile (and 
adult) offenders, and these activities are not subject to State law (i.e., the 
functions are performed under the sovereign authority of the tribal entity), the 
State cannot mandate tribal compliance with the statutory provisions of the 
Juvenile Justice Act. This office views the authority requirement of Section 
223(a)(2) implicitly to limit the extent to which the State, through its 
designated State planning agency, can be held accountable for compliance with 
the requirements of the act. Therefore, where the State has no authority to 
regulate or control the law enforcement activities of a sovereign Indian tribal 
entity, it cannot be held accountable for the failure of that tribal entity to 
meet requirements of the Juvenile Justice Act. 
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In South Dakota, all of the eight tribal entities recogfiized by the Secretary 
of the Interior as performing law enforcement functions exercise a full range of 
law enforcement functions (see LEAA Financial Guideline M7100.1A, 
April 30, 1973, Appendix 7). South Dakota did not act under Section 7 of 
Public Law 280 (Public Law 83-280.67 Stat. 588) to assume civil and criminal 
jurisdiction over Indian country within the State. Therefore, insofar as the 
South Dakota tribes exercise sovereign jurisdiction over juvenile (and adult) 
offenders and, following adjudication, control institutional placement, the 
State of South Dakota is not accountable for tribal compliance with Sections 
223(aX12) and (13) of the act. It follows that the State's compliance 
monitoring responsibility (Section 223(a)(14)) would not include tribal 
compliance with these act requirements. 

This opinion does not mean that South Dakota should fail to provide 
financial assistance to tribes which are desirous of meeting these important 
objectives of the act, nor does it preclude the State from attaching appropriate 
special conditions to Crime Control Act and Juvenile Justice Act grants to 
Indian tribes in order to further these objectives. 1 

Summary 

It is the opinion of this office that where a State does not have jurisdiction 
over juvenile (and adult) offenders for acts committed in Indian country 
(jurisdiction is in a tribal.court), the State may not be held accountable for the 
failure of the Indian tribal entity to comply with the statutory requirements of 
the Juvenile Justice Act for deinstitutionalization of status offenders (Section 
223(a)(12)) and separation of adult and delinquent offenders (Section 
223(a)(13)). 
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Legal Opinion No. 7~7-State Plan Requirements of Section 
223(a)(12)-(14) of the Juvenile Justice Act-October 7, 1975 

TO: LEAA Regional Administrator 
Region I I I -  Philadelphia 

This opinion is in response to a number of recent inquiries, inducting a 
request from the Virginia State Criminal Justice Planning Agency (SPA) dated 
August 11, 1975, regarding Section 223(a)(12)-(14) of  the Juvenile Justice and 
Delinquency Prevention Act of 1974 (Public Law 93-415, 42 U.S.C. {}5601 
et seq.-hereinafter Juvenile Justice Act). 

Issues 

The basic issues which have been raised axe broken down, for discussion 
purposes, into the following questions: 

1. Does Section 223(a)(12) require that States which submit a Juvenile 
Justice Act plan must deinstitutionalize status offenders within 2 years of that 
date? 

2. Does Section 223(a)(13) require the immediate separation of  alleged or 
adjudicated delinquents and incarcerated adults? 

3. What impact does Section 223(a)(2) have on a State planning agency's 
authority to implement these provisions of the State plan? 

4. Without legislative authority, what measures can the SPA take with 
regard to achieving compliance with the Section 223(aX12) and (13) 
requirements? 

5. What are the consequences of  a State's failure to conform with the 
requirements of Section 223(aX12) and (13)? 

6. How does an SPA develop the authority and/or responsibility for 
monitoring jails and detention and correctional facilities pursuant to Section 
223(a)(14) in order to insure that the requirements of  Section 223(a)(12)and 
(13) are met? 

Discussion 

Section 223(aX12)-(14) sets forth the State plan requirements related to 
deinstitutionalization of status offenders, separation of adult and juvenile 
offenders, and monitoring as follows: 

SEC. 223.(a) In order to receive formula grants under this part, a State shall submit 
a plan for carrying out its purposes consistent with the provisions of section 303(a)(1), 
(3), (5), (6), (8), (10), (11), (12), and (15) of title 1 of the Omnibus Crime Control and 
Safe Streets Act of 1968. In accordance with regulations established under this title, 
such plan must- 

(12) provide within two years after submission of the plan that juveniles who 
are charged with or who have committed offenses that would not be criminal if 
committed by an adult, shall not be placed in juvenile detention or correctional 
facilities, but must be placed in shelter facilities; 

(13) provide that juveniles alleged to be or found to be delinquent shall not be 
detained or confined in any institution in which they have regular contact with 
adult persons incarcerated because they have been convicted of a crime or are 
awaiting trial on criminal charges; 

(14) provide for an adequate system of monitoring jails, detention facilities, 
and correctional facilities, to insure that the requirements of section 223(12) and 
(13) are met, and for annual reporting of the results of such monitoring to the 
Administrator . . . .  

Guidance on implementing these requirements is provided in LEAA 
Guideline Manual M 4100.1D, CHG 1, State Planning Agency Grants, Chapter 
3, Par. 82 h-j. 

When the Senate and House went to conference on S. 821 (the Juvenile 
Justice Act), the House bill provided only that the State plan "encourage" 
deinstitutionalization of status offenders and separation of adult and juvenile 
offenders. The Senate bill language was adopted by the conferees as quoted 
above with the following comment in the conference report: 
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The Senate bill "requires" that within two years of enactment, juvenile status 
offenders be placed in shelter facilities; that delinquents not be detained or 
incarcerated with adults; and that a monitoring system be developed to ensure 
compliance with these provisions. The House amendment "encourages" such activities. 
The Conference substitute adopts the Senate provision. (Senate Report No. 93-1103, 
August 16, 1974, p. 42.) 

This comment supports the clear meaning of  the statutory language: Since 
the State plan must provide for the accomplishment o f  the objectives of  
Section 223(a)(12) and (13), it follows that Congress intended these provisions 
to be requirements that  a State must plan for and implement as a condition for 
the receipt o f  funds. 

The Section 223(a)(12) requirement must be met within 2 years after t h e  

submission date of  the initial plan. At a minimum, a State submitting its initial 
plan is committing itself, through its State planning agency, to a good faith 
effort to meet the statutory 2-year mandate.  

The Section 223(a)(13) requirement does not have a specific time limitation 
for its accomplishment. Therefore, as stated in LEAA Guidelines, this 
requirement must " . . .  be planned and implemented immediately by each 
State in light of the constraints on immediate implementation described 
below." (State Planning Agency Grants, Guideline, Supra, par. 82i(3).) This 
means that it is the constraints on implementation which determine the length 
of  time permitted. Each State must identify the constraints and establish a 
specific plan, procedure, and timetable to achieve statutory compliance. The 
State is, in effect, establishing its own deadline (with LEAA approval). Only if 
a State identifies no legitimate constraints would immediate separation of  
juvenile and adult offenders be required. It  is possible that more than 2 years 
could be required in a State where the constraints are substantial. 

Section 223(a)(2) does not  require that the State planning agency be given 
any more authority to implement the Juvenile Justice Act plan than it has to 
implement the Omnibus Crime Control and Safe Streets Act of  1968, as 
amended (Public Law 90-351, as amended by Public Law 91-644, Public Law 
93-83 and by Public Law 93-415-hereinafter  Crime Control Act).  The Section 
223(a)(2) provision must be read together with Section 223(a)(1). They 
provide that the State plan must: 

(1) designate the State planning agency established by the State under section 203 
of such title I as the sole agency for supervising the preparation and administration of 
the plan; 

(2) contain satisfactory evidence that the State agency designated in accordance 
with paragraph (1) (hereinafter referred to in this part as the "State planning agency") 
has or will have authority, by legislation if necessary, to implement such plan in 
conformity with this part . . . .  

These sections define the authority which a State planning agency must 
have in order to qualify for Juvenile Justice Act funds. This Office addressed 
the meaning of  the "authori ty"  requirement in Legal Opinion No. 76-6, 
October 7, 1975. In that opinion, the office concluded: 

All existing State planning agencies have a supervisory board, existing under State 
authority, which is responsible for reviewing, approving, and maintaining general 
oversight of the State plan and its administration . . . .  While the Juvenile Justice Act 
requires that the existant State planning agency be designated in the State plan as the 
sole agency for supervising the preparation and administration of the State plan 
(223(a)(1)), this in and of itself does not give the requisite authority to implement the 
Juvenile Justice Act plan. Therefore, the Section 223(a)(2) requirement, quoted above, 
simply requires that the plan indicate the source of the State planning agency 
supervisory board's authority to implement the Juvenile Justice Act component of the 
State plan. This requirement may be satisfied through the attachment of documentary 
evidence such as an executive order of the governor or State legislation granting such 
authority. 

While a State planning agency may be granted direct authority over 
operational agencies insofar as plan compliance is concerned, this is likely to be 
the exception. Therefore, compliance statewide will require careful planning, 
coordination, and execution. As to the means, this is a matter for the State 
planning agency to determine. However, as stated in Legal Opinion No. 76-6, 
supra: 

The State planning agency, although not an operational agency, has a variety of 
options, means and methods with which to effectuate these provisions. They include 
agreements with operating agencies, legislative reform efforts, public education and 
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information, funding to establish alternative facilities, and other methods planned to 
achieve those goals. 

A State may fail to comply with the requirements of Section 223(a)(12) 
and (13) either in.the planning stage or in executing its plan. Failure at any 
point in the planning stage to meet the statute and guideline requirements will 
result in rejection of the State plan. Failure to execute the plan may result in 
fund cut-off under Section 509 of the Crime Control Act. A State's 
implementation of Section 223(a)(12) and (13) requires specific plans, 
procedures, and timetables. The latter establishes milestones which should be 
carefully monitored. If  these milestones are not met, fund cut-off would be 
appropriate, at any point in time, since failure to adhere to the timetable 
would indicate the lack of a "'good faith" effort. In such a case, funds 
expended under the grant could be reclaimed by LEAA. 

The fiscal year 1976 Juvenile Justice Act plan, due December 31, 1975, 
should not be approved unless specific plans, procedures, and timetables for 
implementation of Section 223(a)(12) and (13) are set forth therein; adequate 
resources are allocated to meet t hese  objectives of the plan; and the 
implementation thereof would result in fully meeting the requirements. For 
example, if Section 223(a)(12) and (13) requirements could not be met 
without enabling legislation, appropriation of  State funds, or agreements with 
State, county, and local government units, then the plan would have to set 
forth exactly what the State planning agency has done to date to achieve these 
basic needs and what future efforts it will make to obtain them. 

However, an approved plan with appropriate assurances and a "good faith" 
effort to meet the requirements coupled with a later determination by the 
State that the requirements could not be met would only result in future fund 
ineligibility and not require repayment of funds previously expended in 
accordance with the act and in pursuance of its objectives. Thus, if a State 
receiving Juvenile Justice Act formula funds were to ascertain later that it 
could not meet the act's requirements because of unforeseeable circumstances 
or because it no longer wished to participate, no sanction would attach unless a 
finding of lack of "good faith" was made. A State's failure to meet the 
223(a)(12) requirement within a maximum of 2 years from the date of 
submission of the initial plan would result in future fund cut-off unless such 
failure was de minimus~ These determinations would be made on a case-by-case 
basis. 

Each SPA has responsibility for monitoring "jails, detention facilities, and 
correctional facilities" under Section 223(a)(14). A State planning agency may 
attempt to obtain direct authority to monitor from the Governor or .State 
legislature, may contract with a public or private agency to carry out the 
monitoring under its authority, or may contract with a State agency that has 
such authority to perform the monitoring function. Formula grant "action" 
program funds would be available to the SPA for this purpose since monitoring 
services (or funds for those services) are of a "program" or "project" nature 
related to functions contemplated by the State plan. 
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Conclusions 

1. Section 223(a)(12) requires that States deinstitutionalize status of- 
fenders within 2 years after submission of their initial plan under the Juvenile 
Justice Act. 

2. Section 223(a)(13) requires immediate separation of alleged or adjudi- 
cated delinquents and incarcerated adults only if no constraints to implementa- 
tion are identified. Otherwise, identified constraints and the State's approved 
plan, procedure, and timetable for implementation will determine the time 
limitation. 

3. Section 223(a)(2) requires that the State planning agency have the same 
authority to implement the Juvenile Justice Act plan that it must have to 
implement the Crime Control Act plan. While this does require that the State 
planning agency have authority to cause coordination of services to juveniles 
statewide, it does not require that the State planning agency have direct 
operational authority over State agencies providing services to juveniles. 

4. Compliance with Section 223(a)(12) and (13) can be achieved through a 
grant of  direct authority to the SPA from State government or through a wide 
variety of programmatic efforts. 

5. A failure to conform with the Section 223(a)(12) and (13) requirements 
may result in plan rejection or fund cut-off at any point in the planning process 
or implementation of the plan. Only if there is a definite showing of a lack of 
"good faith" on the part of the State planning agency in the application 
process or in meeting the milestones established in the State's timetable would 
LEAA consider action to recover Juvenile Justice Act funds granted to a State. 
Failure to meet the 223(a)(12) requirement within 2 years will result in fund 
cut-off, irrespective of "good faith" planning and implementation, unless the 
failure is de min#nus, 

6. An SPA may be granted direct authority to perform the Section 
223(a)(14) monitoring function or may contract with a public or private 
agency, under appropriate authority, for the performance of the monitoring 
function. 
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Legal •Opin!on No. 7~6"lmplementation of Juvenile Justice and 
Delinquency Prevention Act of 1974-October 7, 1975 

• " . t . :  " 

TO: Calif61~ia Department.0f Y0uth.Authority 

This i s  ~ .  response t o  your. l e t t e ro f  July 21, 1975, to Mr. Fred Nader, 
Acting Assis~n t Administrator, Office of Juvenile Justice and Delinquency 
Prevention, requesting legal interpretation of questions related to California's 
planning eff()rts-under the Juvenile Justice and Delinquency Prevention Act of 
1974 (PubliC: Law 93:415): Because of  the significance of these questions, both 
on the Stat~ a.nd national"~leveI , Mr. Nader has requested that this office 
respond formally'to the issues raised. 

1. Can the State Criminfl Justice Plamdng Agency (SPA) contract with a 
private or public agency to, d~o: t:he necessary staff work in developing a "State 
Ran"; to execut~ the plan; to:-pro~de technical assistance and consultation? 

Sections .223(aX1) and (2) of:i:he ~Juvenile Justice Act provide that the State 
• . , . . , . , Y • plan must: .~:: 

::"• ::.'~:~:, "~:/'-~.~!!i~,-:i-:~i~: • i :  .... • 

(i), d~sigfiai~: tbe"Stat¢ plan~.:~ency established by tbe State under Section 203 
of such title I as the sole agencyT0r superi, ising the preparation and administration of 
the plan~ - .  , :. 

(2) contain satisfactory-evidence that the State agency designated in accordance 
with paragraph (1) (hereinafter referred to in tllis part as the 'State planning agency') 
has or wi~? have authority., by:.:legislation, ff necessary, to implement such plan in 
conformiD;:.withthis part .:. !.;~!¢i-~'i ~. ~.: :. ." ~.. ..... .-... 

These sections define the ba~:c  authority which the State planning agency 
must possess in.order to receive a formula'grant under the Juvenile Justice Act. 

Several Of the components:of the first,question have been addressed by this 
office in Legal Opinion No. ?:5-40, '~Administration of Juvenile Related 
Programs within, the State of. Ne~iada,"-May 20, 1975. That opinion expressly 
considered tl~e issue of the s l a t e  plann~g agency's contracting with other 
public agencies to •develop the State • juvenile justice plan and the permissible 
role of such agencies in the administration of  the plan. This Office concluded 
that, while the 'State planning agency must retain primary responsibility for 
planning and Pr0gram development,it ispermissible for it to contract with a 
public agency for staff work necessary to develop the State plan, where such 
contracting is .provided for in an approved planning grant or State plan. 
Similarly, the "State planning agency must retain control over the funds it 
administers. This.does not,.however, preclude delegation of limited administra- 
tive and management responsibilities to other agencies of State government. 

The role= 0~,~iv~te agencies in the development and administration of the 
State plan'has ~l~cen;!~tatutorily r~andated in Section 223(a)(9) of the Juvenile 
Justice Act: 

(9) provide"for the active consultation with and participation of private agencies in 
the deveto'l~rhen(and execution of~the,State plan . . . .  

This role is;~dcscribed in State Planning Agency Guideline M4100.1D, 
,c,~. 1, July~l:/)~'!:i'975:. The guideline defines the private agency role in terms of 

consultati0~" and limits the-sco~ of the term "private agency" by definition. 
The guideline does .not reach ".the.. issue of  contracted services. Therefore, the 
general prolvision,of.State Plantiing.Agency Guideline M 4100.1D, March 21, 
1975, Chapi~¢r:ii.:p~r. 17c(3)/is determinative on the issue of  contractual 
services pr0vided by private agencies: 

(3) Co~t~ t ed i s e rv i ce s :  Ceiling. To assure that adequate funds are available to 
finance the'level of pl'anning agency staff capability necessary for the proper discharge 
of statutory..responsibilities, not more than 20 percent of a State's total Federal 
planning grant:, s~ould, be .used. , for: :contracting with non-gnvernmental agencies or 
organizati0n~ to ~ i~ovide planning services or assistance. In exceptional cases, States 
may. reque~ti~prior written approval.:o( the cognizant LEAP, Regional Office for a higher 
"contractedset/ViceS" ceiling.. 

: 7  

. :  • . .  
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While this subsection applies explicitly to a State's Crime Control Act 
(Public Law 93-83) planning grant, this Office finds the provision to be equally 
applicable to funds received by a State planning agency for planning and 
administration under the Juvenile Justice Act. 

A State has authority under Sections 221 and 223(a) of the Juvenile Justice 
Act to provide technical assistance or services for programs and projects 
contemplated by the Juvenile Justice Act component of the State plan. Due to 
the interrelated nature of the Crime Control Act juvenile justice program 
component and the Juvenile Justice Act plan, it would be appropriate for a 
State to provide technical assistance and consultation for juvenile programing 
entirely under the authority of Section 303(a)(10) of the Crime Control Act. 
Alternatively, a State could utilize juvenile justice formula grant funds to 
augment technical assistance activity in the area of juvenile programing. Such a 
program could utilize "action" funds rather than funds for planning and 
administration. The limitations on use of planning and administration funds for 
developing and implementing the State plan would not be applicable. In 

• addition, such use of action funds could not be counted toward the 
pass-through requirement of Section 223(a)(5) in the absence of local 
government waiver. 

In sum, the State planning agency may contract with public agencies to do 
staff work in developing the State plan, may contract with private agencies to 
the extent permitted by applicable LEAA Guidelines, may delegate limited 
responsibility for plan execution consistent with the statute and guidelines, and 
may contract with public and private agencies for the provision of technical 
assistance in carrying out the Juvenile Justice Act plan. However, the Juvenile 
Justice Act clearly requires that final authority and responsibility for plan 
formulation and implementation, including the methods to be utilized, must 
rest with the State planning agency and its supervisory board. 

2. In accordance with Section 223(a)(2) of the Juvenile Justice and 
Delinquency Prevention Act, what power or control does the State planning 
agency have to possess to carry out the "implementing of the plan"? There are 
several references in the guidelines to the term "authority." What is the legal 
interpretation of the word "authority" as it relate~ to the control that the 
State planning agency must possess over the operating agencies of State 
government to be in conformity with the act? 

3. The guidelines (M 4100.1D, July 10, 1975, Chap. 1, para. 21c(3)) state 
under the paragraph on "Coordination of Services" that there is a mandate that 
"the State Planning Agency be able to cause coordination of human services to 
youth and their families in order toinsure effective delinquency prevention and 
treatment programs. This would include all offices within the state responsible 
for the delivery of human services, etc." What does the phrase "cause coordi- 
nation" require in the way of control or authority over the operations of other 
departments of State government? Is this function subject to contract if another 
State agency already has this responsibility? 

All existing State planning agencies have a supervisory board, existing under 
State authority, which is responsible for reviewing, approving, and maintaining 
general oversight of the State plan and its administration (see State Planning 
Agency Guideline M 4100.1 D, March 21,1975). While the Juvenile Justice Act 
requires that the existing State planning agency be designated in the State plan 
as the sole agency for supervising the preparation and administration of the 
State plan (Section 223(aX1)), this in itself does not give the requisite 
authority to implement the Juvenile Justice Act plan. Therefore, the Section 
223(a)(2) requirement, quoted above, simply requires that the plan indicate 
the source of the State planning agency supervisory board's authority to 
implement the Juvenile Justice Act component of the State plan. This 
requirement may be satisfied through the attachment of documentary evidence 
such as an executive order of the Governor or State legislation granting such 
authority. This requirement is fully set forth in Guideline M 4100.1D, Chg. 1, 
par. 21c, July 10, 1975. 



0 

0 

0 



The authority of the State planning agency to implement the plan does not 
require that the State planning agency be given direct power or control over 
the operating functions of other agencies of State government. As pointed out 
in the State Planning Agency Guideline, supra, par. 21c(3), "Coordination of 
Services," the authority to cause coordination of services, statewide, is the basic 
requirement. This does not mean, for example, that the State planning agency 
is required to step in and coordinate programs for which the Department of 
Youth Services (DYS) has direct operational responsibility. However, it would 
require that DYS operations be coordinated with other State youth-related 
human services agencies by the State planning agency. To the extent that DYS 
has legal authority and responsibility for coordination of youth services 
beyond its operational responsibility, its role would necessarily be subservient 
to the State planning agency role in order for the State planning agency to 
qualify for Juvenile Justice Act funding. This principle is firmly established in 
Legal Opinion No. 75-40, supra. This would not, of course, prevent the State 
planning agency from entering into cooperative arrangements which utilize the 
experience and expertise of other State agencies in the coordination of youth 
services within the State. 

4. Will the requirements for the State plan pursuant to Section 223 extend 
throughout the State or do they only apply to those individual entities which 
actually receive Federal funds? For instance, if a particular county does not 
wish to utilize Federal funds, will its decision to continue to place juveniles 
who are ~harged with or who have committed offenses that would not be 
criminal if committed by an adult (a decision contrary to Section 223(a)(12)) 
jeopardize Federal funds for the rest of the State? 

5. Will the State be eligible to receive formula grants under Section 223 of 
the act if not every county or agency within a State chooses or is able to 
comply with Section 223(a)(12) or (13)? 

The requirements of Section 223 extend throughout the State. In 
submitting its application for funds under the Juvenile Justice Act, a State is 
committing itself to meet the statutory provisions of Section 223(a)(12) and 
(13) statewide. This conclusion is based upon the statutory language and the 
explicit requirements of the State Planning Agency Guideline, supra, par. 
82 h-j. A State accepting Juvenile Justice Act funds is expressing its intent to 
provide for statewide accomplishment of the goal of deinstitutionalization of 
status offenders and the separation of adult and juvenile offenders through the 
accomplishment of the State plan objectives established by the State planning 
agency, the State agency that, as mentioned earlier, must have the authority to 
implement the State plan. The State planning agency, although not an 
operational agency, has a variety of options, means, and methods by which to 
effectuate these provisions. These options, means, and methods include 
agreements with operating agencies, legislative reform efforts, public education 
and information, funding to establish alternative facilities, and other plans to 
achieve those goals. It is implicit in the Juvenile Justice Act that failure to 
achieve the goals of Section 223(a)(12) and (13) within applicable time 
constraints will terminate a State's eligibility for future Juvenile Justice Act 
funding. Certainly, this would be the case if any county or agency "chose" not 
to comply. 
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Legal Opinion No. 75-40"Administration of Juvenile-Related Pro- 
grams Within the State of Nevada-May 20, 1975 

TO: LEAA Regional Administrator 
Region IX- San Francisco 

This is in response to a request from the Nevada Commission on Crimes, 
Delinquency, and Corrections (the Nevada State Criminal Justice Planning 
Agency (SPA)) and the San Francisco Regional Office dated January 27, 1975, 
for a clarification of responsibility for administration of juvenile-related 
programs utilizing LEAA funds within the State of Nevada. 

The need for clarification results from a disagreement between the Nevada 
Commission on Crimes, Delinquency, and Corrections and the Nevada 
Department of Human Resources (DHR), a State agency. 

The DHR has submitted a position paper in support of the concept of 
separate planning and administration functions for programs within the 
juvenile justice system and those within the criminal justice system. The major 
factors underlying this position, as stated in the DHR position paper, are as 
follows: 

1. A philosophical and legal separation in the State of Nevada of the 
juvenile justice system and tile criminal justice system. 

2. The Juvenile Justice and Delinquency Prevention Act of 1974 (Public 
Law 93-415) created a new administrative unit at the Federal level-the Office 
of Juvenile Justice and Delinquency Prevention (OJJDP)-to administer all 
LEAA juvenile programs, thereby splitting juvenile and adult programs at the 
Federal level. 

3. If all juvenile justice system programs were planned and administered by 
the Commission, the result would be a duplication of DHR's efforts in the field 
of juvenile justice and delinquency prevention program planning and funding. 

As a result of these factors DHR's position is that: 
1. DHR should be responsible for providing services to youth in need of 

residential care or treatment. 
2. DHR should have primary responsibility for development of delinquency 

prevention and diversion programs. 
3. DHR should be the sole State agency for the establishment of standards 

for the receipt of Federal funds in the field of juvenile development and 
delinquency prevention programs.. 

4. DHR, the Commission, and LEAA should enter into a cooperative 
agreement to include, at minimum, the following points: 

a. All planning, program development, and implementation for youth de- 
velopment and delinquency prevention will be the responsibility of DHR. 

b. The State plan will be reviewed by the Commission to ensure 
compliance with Federal rules and regulations. 

c. The advisory group mandated by the act will be a part of the State 
Youth Services Agency function (an instrumentality of DHR) and report its 
findings and recommendations to the Commission. Membership will, insofar 
as possible, include those persons currently serving on youth agency 
advisory boards. 

d. All Federal funding for juvenile programs coming to the Commission 
through OJJDP will be made available to DHR for disbursement in 
accordance with Federal regulations and the approved State plan. 
The DHR paper assumes that the State's comprehensive juvenile justice and 

delinquency prevention plan will encompass both Juvenile Justice Act funds 
and funds earmarked for juvenile programs under the Omnibus Crime Control 
and Safe Streets Act of 1968, as amended (Public Law 90-351, as amended by 
Public Law 91-644, Public Law 93-83, and Public Law 93-415)(hereinafter 
Crime Control Act), and that the funding for such plan will be through OJJDP. 
Consequently, the implications of the DHR paper extend to Crime Control Act 
funds, currently administered by the Commission, as well as to anticipated 
future funding under the Juvenile Justice Act. 
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Issues 

1. What are the legally mandated functions of a State planning agency? 
2. To what extent can these functions be delegated to another State 

agency, particularly as proposed by the Nevada Department of Human 
Resources? 

In order to address the issues raised, it is necessary to examine the legally 
prescribed functions of an SPA under the Crime Control Act and its functions 
under the Juvenile Justice Act. The latter functions can be brought into clearer 
perspective by viewing the policy rationale behind the passage of the Juvenile 
Justice Act. The legal and policy examinations taken together provide the 
framework within which the Commission and DHR can come to an agreement 
that will be in harmony with the philosophy and law of the State of  Nevada. 

Crime Control Act 

The provisions of the Crime Control Act related to the functions, powers, 
and responsibilities of SPA's have remained virtually unchanged since initial 
passage of that act in 1968. 

Planning grants are provided for in Part B of the Crime Control Act. 
Planning grants are to be used ' for  the development and adoption of  
comprehensive law enforcement and criminal justice plans based on an 
evaluation of State and local law enforcement and criminal justice problems. 
The purpose and use of planning grants is set forth in Sections 202 and 203(a) 

as follows: 

Section 202. The Administration shall make grants to the States for the 
establishment and operation of State law enforcement and criminal justice planning 
agencies (hereinafter referred to in the title as 'State planning agencies') for the 
preparation, development, and revision of the State plan requited under section 303 of 
this title . . . .  

Section 203(a). A grant made under this part to a State shall be utilized by .the 
State to establish and maintain a State planning agency. Such agency shall be created 
or designated by the chief executive of the State and shall be subject to his 
jurisdiction . . . .  

Any use of planning grant funds that is inconsistent with these sections is 
not legally permissible. 

Section 203(b) establishes the major functions of the created or designated 

SPA: 

(b) The State planning agency shall- 
(l) develop, in accordance with Part C, a comprehensive statewide plan for 

the improvement of law enforcement and criminal justice throughout the State; 
(2) define, develop, and correlate programs and projects for the State and 

the units of general local government in the State or combinations of States or 
units for improvement in law enforcement and criminal justice;and 

(3) establish priorities for the improvement in law enforcement and criminal 
justice throughout the State. 

Although the creation or designation of the SPA by the Governor is a 
matter of his or her discretion, the Crime Control Act clearly establishes both 
additional requirements applicable to the SPA and the major functions it is to 
perform. These additional requirements include representation on SPA boards 
(and on any Regional Planning Unit) (Section 203(a)), mandatory passthrough 
of planning (Section 203(c)) and action funds (Section 303(aX2)), and 
provisions related to conduct of the business of the SPA (Section 203(d)). 

Congress established the SPA concept in order to promote comprehensive 
statewide law enforcement and criminal justice planning. An agency with a 
distinct systemwide planning function, representative of all elements of the law 
enforcement and criminal justice system, was the goal. Although an existent 
operating agency could be designated as the SPA, its planning function was 
required to be distinct and the additional requirements, outlined above, to be 
implemented fully. The major functions of the SPA were to be accomplished as 
a result of its ability to look at the whole system, plan comprehensively for the 
improvement of that system, take the lead role in implementing the plan in the 
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State,  and establish priorities that  would guide the al location o f  scarce 
resources among competing operat ional  interests o f  the system. Senator  
Roman L. Hruska, in debate on the Crime Control  Act  o f  1968, clearly 
recognized the crucial  role of  the SPA in the establishment o f  priorities: 

of  critical importance is the requirement that the State planning agencies establish 
priorities for the improvement of law enforcement in their respective States. It is felt 
that the State agency, with its close proximity to the activities and problems of State 
and local law enforcement and yet free from day to day operating burdens, is best 
suited to make these fundamental determinations. (114 Cong. Rec. S 5350 (daily ed. 
May 10, 1968).) 

The definit ion of  "law enforcement  and criminal jus t ice"  activi ty in Section 
601(a) of  the Crime Control Act  def'mes the parameters  of  the SPA funct ion:  

(a) "Law enforcement and criminal justice" means any activity pertaining to crime 
prevention, control or reduction or the enforcement of the criminal law, including, but 
not limited tO police efforts to prevent, control, or reduce crime or to apprehend 
criminals, activities of courts having criminal jurisdiction and related agencies 
(including prosecutorial and defender services), activities of corrections, probation, or 
parole authorities, and programs relating to the prevention, control, or reduction o f  
/uvenile delinquency or narcotic addiction. [Emphasis added.] 

This broad definit ion touches upon every facet of  the law enforcement  and 
criminal justice system. It clearly includes a broad range of  juvenile-related 
programs. The concept  of  comprehensive planning is related direct ly to the 
expenditure of  LEAA funds only in the sense that  the result o f  the planning 
process determines the funding priori t ies o f  the State plan. 

Block grants for law enforcement  and criminal justice purposes,  the result o f  
the Part B planning process, are provided in Part  C o f  the Crime Control  Act .  
Section 302 requires each State desiring to part icipate in the grant program to 
"establish a State planning agency as described in Part B" and to "submit  to 
the Administrat ion through such State planning agency a comprehensive State 
plan developed pursuant to  Part B." Section 303(a), in turn, requires the 
Administrat ion to make block grants to the SPA if  it has on f'de an approved 
comprehensive plan "which conforms with the purposes and requirements  o f  
this t i t le ."  

There are 15 State plan requirements in Section 303(a) which must  be met  
in the State plan. Those o f  significance to the SPA function include the 
requirement that  each plan: 

(1) provide for the administration of such grants by the State planning agency; . . .  
(4) provide for procedures under which plans may be submitted to the State 

planning agency for approval or disapproval, in whole or in part, annually from units of 
general local government or combinations thereof having a population of at least two 
hundred and fifty thousand persons to use funds received under this part to carry out a 
comprehensive plan consistent with the State comprehensive plan for the improvement 
of law enforcement and criminal justice in the jurisdiction covered by the p l an ; . . .  

(8) provide for appropriate review of procedures of actions taken by the State 
planning agency disapproving an application for which funds are available or 
terminating or refusing to continue financial assistance to units of general local 
government or combinations of such uni t s ; . . .  
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(12) provide for such fund accounting, audit, monitoring, and evaluation pro- 
cedures as may be necessary to assure fiscal control, proper management, and 
disbursement of funds received under this title. 

In carrying out the responsibilities under Section 303(a)(4) above, Section 
304 provides as follows: 

Section 304. State planning agencies shall receive applications for financial 
assistance from units of general local government and combinations of such units. 
When a State planning agency determines that such an application is in accordance 
with the purposes stated in section 301 and is in conformance with any existing 
statewide comprehensive law enforcement plan, the State planning agency is 
authorized to disburse funds to the applicant. 

Administrat ion of  grants by the SPA means, in the first instance, that  the 
SPA is responsible for the proper expendi ture  of  the funds that it disburses. It 
would be impossible for the SPA to administer grant funds if it were not  able 
to exercise control  over funds in the hands o f  subgrantees and contractors .  
LEAA Guideline Manual M 7100.1A, Financial  Management for Planning and 
Act ion Grants, addresses the question o f  administrat ion o f  planning and action 
grants in chapter 2, page 2, paragraph 3 : 

STATE PLANNING AGENCY SUPER VISION AND MONITORING RESPONSI- 
BILITY. The State Planning Agency has primary responsibility for assuring proper 
administration of planning and action funds awarded under Title I. This includes 
responsibility for the proper conduct of the financial affairs of any subgrantees or 
contractor insofar as they relate to programs or projects for which Title I funds have 
been made available-and for default in which the State Planning Agency may be held 
accountable for improper use of grant funds. 

a. Delegation of  Responsibility. Grantees may delegate to another organiza- 
tion all or a significant portion of the responsibility for carrying out a program 
or project component. In such cases, the agreement between the grantee and its 
subgrantee or contractor should indicate the agreed scope of work to be 
performed by the latter. 

b. Grantee Responsibilities for Accounting by Delegate Agencies. Where the 
conduct of a program or program component is so delegated, the grantee is, 
nevertheless, responsible for performance of all aspects of the program, 
including proper accounting for expenditure of funds by the delegate 
agencies . . . .  

This guideline clearly permits delegation o f  administrative responsibil i ty for 
carrying out  a program or project  component  pursuant to an agreement wi th  
ult imate responsibili ty,  however,  remaining in the SPA. 

Sections 303(a)(4) and (8) provide for submission of  local plans to the SPA 
for approval or disapproval, with appropriate  review procedures  where the SPA 
acts negatively on the application for funds. Section 304 then provides that  
when the SPA approves the applicat ion that  is in accord with Section 301 and 
the State plan, the SPA is authorized to disburse funds to the applicant.  The 
responsibility for acting on local plans and disbursing funds is not  made 
delegable either in the provisions of  the act or by guideline. The act authorizes 
only the SPA, which has been legally authorized and approved by LEAA as 
meeting all s tatutory requirements, to disburse funds to units of  general local 
government or combinations thereof. Delegations o f  such author i ty  may  be 
permissible with prior LEAA approval.  The implicat ions on s ta tu tory  

adherence and intent  (e.g., would representative character requirement  be 
avoided by a proposed mechanism) would be a consideration by LEAA in 
reviewing a requested delegation of  author i ty .  
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Action funds that are not  passed through to units or combinat ions  o f  local 
government are not  explicit ly addressed in terms o f  the SPA role by the Crime 
Control  Act.  It would be inconsistent with the concept  of  the funct ions and 
responsibili ty of  the SPA, however,  if pr imary author i ty  and responsibil i ty for 
the receipt,  control,  disbursement,  and administrat ion of  funds not  passed 
through to local governments were to be vested in some other  State agency or 
ent i ty .  LEAA Guideline Manual M 4100.1C, State Planning Agency Grants,  
lists the following SPA functions and responsibilities related to plan imple- 
mentat ion (chapter  1, paragraph 10): 

f. Encouraging project proposals from State law enforcement and criminal justice 
agencies;... 

h. Monitoring progress and expenditures under grants to State law enforcement 
and criminal justice agencies, local units of government, and other recipients of LEAA 
grant funds; . . . .  

k. Oversight and evaluation of the total State effort in plan implementation and 
law enforcement and criminal justice improvements. 

These responsibilities of  the SPA do not  preclude impor tant  roles by other  
State agencies. In chapter 1, paragraph 11 o f  the guidelines just quoted,  
appropriate roles of  o ther  State agencies, as well as local agencies, are explici t ly 
recognized: 

While responsibilities for State plan development, implementation, and correlation 
must ultimately reside in the State Planning Agency, subject to the jurisdiction of the 
State chief executive, this does not preclude important roles by State law enforcement, 
correctional, judicial and prosecutive agencies in plan development relating to their 
respective areas of competence, nor by local units of government and their law 
enforcement agencies, nor by public agencies maintaining programs to reduce and 
control crime, nor utilization of staff of other State agencies to assist with State 
Planning Agency functions. 

I t  is important  to recognize that  these roles relate to plan development ,  not  
implementat ion,  and that an appl icat ion requirement  exists for describing " the  
intended role of  other agencies o f  State government . . .  utilized to carry out  
major planning functions." (See LEAA Guideline Manual M 4100.1C, chap- 
ter 1, paragraph 18.) 

The role must be set forth in an approved State plan before it can be 
exercised. The role can take a number  o f  forms. Planning services can be 
Contracted for in a particular area o f  expertise. Agency personnel can be 
designated to serve as staff  of the SPA. The role definit ion should be a mat ter  
of  negotiat ion and agreement. 

A further l imitation on the role o f  other State agencies is established by 
LEAA Office o f  General Counsel Legal op in ion  No. 74-13 (July 2, 1973). That 
opinion concerned a proposed State law that  would have provided that  Crime 
Control  Act funds be expended solely under the direction and control  of  a 
Coordinator  of  Federal-State programs who would have full supervision o f  the 
programs, their personnel, and work. This office held that :  

As long as the Coordinator is under the jurisdiction of the Governor and such 
'control' is limited to management control, with policy control still vested in the 
supervisory board, this provision would not be inconsistent with . . .  [the Act]. 
However, if the 'control' exercised by the Coordinator was interpreted to include 
policy direction through the establishment of priorities or revision of State plans after 
approval by the supervisory board, then such activity would be in conflict with the Act 
and LEAA would be unable to continue funding the . . . [SPAI • 

Although this opinion only answered the question of  management  or 
administrat ion of grants, it clearly established that  policy direction and control  
must remain in the SPA supervisory board.  
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Juvenile Justice Act 

The Juvenile Justice and Delinquency Prevention Act of  1974 represents a 
definite shift by the Congress in its philosophy of separating juvenile 
delinquency prevention programing, which focuses outside the law enforce- 
ment and criminal justice system, from programing for adults and juveniles that 
occurs within the law enforcement and criminal justice system. This shift has 
been an evolving one. The Omnibus Crime Control and Safe Streets Act of  
1968 did not focus on juvenile delinquency. The 1971 and 1973 amendments 
to the act, however, formalized LEAA responsibility in the juvenile delin- 
quency prevention and rehabilitation areas to include all juvenile-related 
activity that involved the law enforcement and criminal justice system. The 
Juvenile Justice Act both complements this existing authority and establishes 
authority under that act to fund a broad range of juvenile delinquency 
prevention programs outside the law enforcement and criminal justice system. 

The U.S. Senate played the lead role in bringing about this shift in 
• philosophy and its embodiment in Federal law. The Senate Committee Report 

(S. Rept. 93-1011, July 16, 1974) and the floor debate on the Senate bill are 
replete with concern over the need for comprehensive program coordination on 
the Federal, State, and local levels• The Senate Judiciary Committee quoted 
testimony in support of placing the new program in LEAA in order 
to: "[a]void duplication of effort, not only at the Federal level but a t t h e  
State level as well. Many States have developed very, sophisticated criminal 
justice planning capabilities. New funds should not be brought into those 
States in such a manner that might allow duplication and conflict at the State 
level." (S. Rept. 93-1011, p. 32.) 

Finally, in summarizing its amendment to place the program in LEAA, the 
committee report states: " . . .  the planning input and administrative process 
already exists from the local to the State level and through the Federal level. 
Moreover, it is ideally suited to the supplemental effort in the juvenile 
delinquency area because, with little modification, the existing structure can go 
into action immediately• LEAA has a local planning structure. Each State has a 
substantial State planning and administrative structure. All of  these organiza- 
tions are already doing work in the juvenile delinquency area. Coord ina t ion . . .  
becomes automatic under the Committee Amendment•" (S. Rept. 93-1011, 
p. 3.) 

In order to assure this coordination, the Juvenile Justice amended Section 
303(a) of the Crime Control Act to require that: 

In order to receive formula grants under the Juvenile Justice and Delinquency 
Prevention Act of 1974 a State shall submit a plan for carrying out the purposes of 
that Act in accordance with this section and section 223 of that Act. 

Section 223 of the Juvenile Justice Act, in turn, sets out the requirements 
for the State plan under that act. The first two requirements of Section 223(a) 
assure the coordination of programing desired by Congress: 

• . .  such plan must- 
(1)designate the State planning agency established by the State under 

Section 203 of such Title I as the sole agency for supervising the preparation 
and administration of  the plan; 

(2)contain satisfactory evidence that the State agency designated in 
accordance With paragraph (1) (hereafter referred to in this part as the "State 
planning agency") has or will have authority, by legislation if necessary, to 
implement such plan in conformity with this part; [Emphasis added• ] 

These two subsections leave no doubt of  congressional intent• The existing 
SPA must have the same authority and responsibility to implement the 
Juvenile Justice Act component of the State plan as it has to implement the 
Crime Control Act. 

Congress was well aware that the Juvenile Justice Act would impact on 
States' current operations and would increase the scope of SPA coordination 
and planning roles. In order to assure the ability of  the SPA to take into 
account a wider system responsibility, Congress took ~veral important steps: 

1. Congress expanded the declaration and purpose section of the Crime 
Control Act to emphasize the increased role in juvenile justice and delinquency 
prevention. 
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2. Congress amended the representation requirements for State and regional 
planning boards to include representation of agencies and organizations 
directly related to the prevention and control of delinquency. 

3. Congress required that the State juvenile justice plan provide for an 
advisory group, broadly representative of all aspects of juvenile justice and 
delinquency prevention, to advise the SPA and its supervisory board. 

These steps seek to assure that SPA's will be responsive to and representa- 
tive of the entire law enforcement and criminal justice system, adult and 
juvenile. The end result, of course, is to have coordinated, systemwide 
planning. 

The Office of Juvenile Justice and Delinquency Prevention (OJJDP), 
established by Section 201(a) of the Juvenile Justice Act; does not represent an 
effort to split adult and juvenile programs on the Federal level. Rather, OJJDP 
as a new administrative office within LEAA, represents an effort by the 
Congress to coordinate LEAA's juvenile justice programs, establish policy 
direction on the Federal level, and place increased emphasis on juvenile justice 
programing. Crime Control Act funds will not be separated into adult and 
juvenile funds nor will OJJDP control or direct the States' allocations of  such 
funds between adult and juvenile programs. These determinations will remain 
within the planning control of the SPA, subject only to the maintenance of 
effort requirement of  Section 261(b) of the Juvenile Justice Act and Section 
520(b) of the Crime Control Act. 

The analogy between DHR's suggested role and the role of OJJDP at the 
Federal level is invalid and, in fact, compels an opposite conclusion. 
Coordination of systemwide planning by a single body is the key concept, not 
a further separation of adult and juvenile programs. 

Nevada Law and Philosophy 

The DHR position paper states that: 

Historically, the juvenile justice system has operated separate and apart from the 
criminal justice system . . . .  It has been, and remains so, the philosophy of those 
working in the juvenile field, as well as those in executive and legislative positions, that 
the juvenile must be given the fullest opportunity to attain adulthood without the 
stigma and restraints attributed to involvement in the criminal justice system. 

This philosophical statement is valid. However, provision of coordinated 
planning does not in any way conflict with a statement that the two systems, 
adult and juvenile, should operate as separate systems. The Juvenile Justice Act 
mandates separation of adult and juvenile offenders (Section 223(a)(12)-(14)). 
Its whole tenor demands enlightened, innovative treatment of juveniles ill order 
to give them the fullest opportunity to attain adulthood without the stigma of 
any system. What is undeniable is the failure of social service agencies and law 
enforcement and criminal justice agencies to coordinate their efforts so that 
the juvenile can grow to adulthood with every opportunity available to become 
a productive citizen. 

The Nevada Revised Statutes (N.R.S.) do not conflict with the need for 
coordinated planning. 

N.R.S. Section 216.085 creates the Commission on Crimes, Delinquency, 
and Corrections with its stated purposes being: 

(a) To develop a comprehensive statewide plan for the improvement of law 
enforcement throughout the State; 

(b) To define, develop, correlate and administer programs and projects for the State 
and units of general local government in the State or for any combination of the State 
and units of general local government for improvement in law enforcement. 

The statute gives the Commission responsibility for developing the 
comprehensive law enforcement plan and gives it the very functions mandated 
in Section 203(b) of the Crime Control Act related to programing. N.R.S. 
Section 216.105 further provides that the Commission has power to contract 
as necessary to "develop and implement a statewide law enforcement and 
delinquency control plan." As this section recognizes, and as discussed earlier, 
juvenile programing is an integral part of statewide law enforcement and 
criminal justice plamfing. Thus, juvenile planning has been and remains, by 
statute, a proper function of the Commission. 
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Through its Youth Services Agency, DHR also has statutory purposes, 
duties, and powers. N.R.S. Section 232.40 provides that: "The purpose of the 
youth services agency . . ,  is to provide services for youth who are in need of 
residential care or in need of treatment or both."  This purpose is operational in 
nature. The section goes on to provide, however, that "The agency, through 
the department of human resources, shall be the sole State agency for the 
establishment of standards for the receipt of Federal funds in the field of 
juvenile development and delinquency prevention programs. The agency shall 
develop standards for implementation of programs aimed toward the preven- 
tion of delinquent acts of children and programs for the treatment of those 
brought to its attention. I t  shall assist in the development of programs for the 
predelinquent children whose behavior tends to lead them into contact with 
law enforcement agencies." 

This office has no authority to construe State statutes. It appears, however, 
that the quoted statutory prov!sions overlap to some extent and could be 
construed as providing complementary and nonconflicting powers. Insofar as 
the quoted provisions of N.R.S. might be construed to conflict with the Crime 
Control Act or the Juvenile Justice Act, the Federal statute must prevail under 
the Supremacy Clause of the U.S. Constitution (see King v. Smith, 392 U.S. 
309 (1968)). 

Conclusion 

The above discussion provides the basis upon which the following 
conclusions are drawn with regard to the DHR position paper: 

1. DHR may be designated as the proper agency to provide services to 
youth in need of residential care or treatment. The proper role, if any, of other 
State agencies and private agencies to provide such services is within the 
discretion of the State. 

2. Primary responsibility for development of  delinquency prevention and 
diversion programs, insofar as LEAA funds are concerned, must remain in the 
Commission. DHR, as outlined, may play a substantial role in the development 
of such programs. This role could be achieved through contracting of planning 
services or utilization of DHR in a "staff" capacity to the Commission. 

3. Standards for the receipt of LEAA funds are established by Federal 
statute in the first instance, and by the SPA through the approved State plan. 
Such plans are the responsibility of the designated SPA. Insofar as DHR sets 
standards contrary to Federal statute, such standards as far as the Federal 
funds are concerned, must yield to the Federal standards under the Supremacy 
Clause of the Constitution. Any such standards established for inclusion in the 
State plan must be subject to the approval of the Commission. 

4. A cooperative agreement between DHR and the Commission is permis- 
sible, subject to the provisions of the applicable Federal statutes. LEAA has no 
authority nor any need to be a party to such an agreement. 

As to the points of agreement suggested in the DHR position paper, the 
following conclusions are drawn: 

1. All planning, program development, and implementation for youth 
development and delinquency prevention pursuant to the Crime Control Act 
and the Juvenile Justice Act must remain the primary responsibility of the 
Commission. Any delegation of authority by the Commission in these areas 
must be guided by the principles set forth in this opinion and be contained in 
an approved planning grant application and/or State plan. 

2. The Commission must retain final authority and responsibility for the 
State plan both as to plamting and program decisions and as to compliance 
with Federal rules and regulations. Otherwise, it would not be functioning in 
its statutory role as an SPA and would be ineligible for LEAA funding. 

3. The advisory group is to be appointed by the chief executive of the State 
and is to serve in an advisory capacity to the SPA and its supervisory board. As 
long as the representation requirements of Section 223(a)(3) are met, it is 
permissible for the advisory group to be a part of the Youth Services Agency 
function and to utilize persons currently serving on youth agency advisory 
boards. 
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4. Both the Crime Control Act and the Juvenile Justice Act  require that  the 
administrat ion of  grants be the responsibil i ty o f  the SPA. The SPA may 
delegate its supervision and monitoring responsibili t ies as provided by LEAA 
guidelines. However, aspects of  the receipt  and control  of  funds, final 
programmatic  funding decisions, and disbursement  of  funds that  concerns 
policy direction and control  are responsibilities that  may not  be delegated to or 
placed in another State agency. This is implicit  in the provisions of  both  acts as 
discussed above and settled by prior legal opinion of  this office. 

The Crime Control  Act  and the Juvenile Justice Act ,  taken together,  provide 
Federal ,  State,  a n d  local governments with a comprehensive vehicle for 
coordinat ion of  t he  efforts of  the law enforcement  and criminal justice system 
at all levels of  government. Congress has provided the statutory framework 
within which comprehensive planning and programing can occur on all levels of  
government .  If  the SPA is given the oppor tun i ty  to carry out  its s tatutory role 
in the spirit of  cooperation with the agencies, insti tutions,  and organizations 
that  it serves, then a system may evolve that can meet the challenge of  reducing 
crime in our Nation. 

One final consideration of Federal  law is relevant to the issues presented.  
The Intergovernmental Cooperation Act (Public Law 90-577) provides a t  
42 U.S.C. Section 4214 as follows: 

4214. Eligible State Agency 
Notwithstanding any other Federal law which provides that a single State agency or 

multimember board or commission must be established or designated to administer or 
supervise the administration of any grant-in-aid program, the head of any Federal 
department or agency administering such program may, upon request of the Governor 
or other appropriate executive or legislative authority of the State responsible for 
determining or revising the organizational structure of State government, waive the 
single State agency or multimember board or commission provision upon adequate 
showing that such provision prevents the establishment of the most effective and 
efficient organizational arrangements within the State government and approve other 
State administrative structure or arrangements: Provided, That the head of the Federal 
department or agency determines that the objectives of the Federal statute authorizing 
the grant-in-aid program will not be endangered by the use of such other State 
structure or arrangements. 

This provision would permit the Governor  of  Nevada to request the 
Adminis t ra tor  of  LEAA to waive the applicable s ta tutory provisions that  
establish the authori ty  and responsibili ty of  the designated SPA. It  must  be 
noted,  however, that  the House Repor t  on the Intergovernmental  Cooperat ion 
Act  (H. Rept .  90-1845, Aug. 2, 1968) makes the following comment  wi th  
regard to 42 U.S.C. Section 4214: 

The intent of this section is to allow States to reorganize their structure of 
government in order to permit integration of State agencies and functions; the goal is 
greater flexibility, to permit more efficient and practical State Governmental 
administration. I t  is not  the intent o f  this A c t  to permit State reorganizations that 
would fragment the administration o f  any federally aided program. [Emphasis added.] 

In light of  the prior discussion indicating a clear congressional intent  that  
the Crime Control Act  and the Juvenile Justice Ac t  be administered by a single 
SPA in order to achieve a coordinated effort ,  and the above comment  in the 
House Report ,  such a waiver request would need to demonstra te  that :  

1. An indepth analysis of  organizational  structure or arrangements with the 
State of  Nevada has been made; 

2. The proposed structure or arrangements would permit  establ ishment  o f  
the most effective and efficient organizational arrangements to carry out  the 
purposes of  the LEAA legislation; and 

3. The benefits of  the proposed structure or arrangements would outweigh 
any resultant fragmentation of the adminis t ra t ion of  the LEAA program. 
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JUVENILE FACILITY MONITORING SURVEY 

The purpose of this survey is to ident i fy  and provide in format ion  on those  res ident ia l  
l ac i l i t i e s  which are  classif ied as secure  de ten t ion  or secure  correctional fac i l i t i e s  and as 
adult  jails and lockups under the Juveni le  Jus t i ce  and Delinquency Preven t ion  Act  of 
197~, as amended  in 1980. The informat ion reques ted  here  is l imi ted  to  t ha t  necessa ry  
for de te rmin ing  compl iance  with Sect ion 223(a)(12), (13), (I~), and (15) of the  Act .  

The survey f rom is divided into five sect ions:  

m 

m ~  

M 

~ n  

Faci l i ty  Ident i f ica t ion  and Class i f ica t ion  
Compl iance  Information:  Deins t i tu t iona l iza t ion  of Sta tus  Offenders  and Non= 
of fenders  
Compl iance  Information:  Separat ion of 3uveniles and Adults  
Compl iance  Information:  Jail  Remova l  
Inspect ion Informat ion 

Please read the definitions and instructions provided at the end of this form prior to 
recording the information. 

THIS FORM IS A TECHNICAL ASSISTANCE 
TOOL AND ITS USE IS OPTIONAL. 



0 

0 

01 



2 

A. 

3OVENILE FBCILITY M ~ I T C R I I ~  SIJRVEY 

Facility Identification and Classification 

1. Name: 

B. 

2. Address: 

3. Contact Person: 

~. Telephone ~ r rber :  

5. Capaci ty:  Adu l t :  3 u v e n i l e :  

. 

. 

. 

C o m p l i a n c e  I n f o r r m t i o n :  

O w n e r s h i p :  

A. Public 
B. Pr iva te  

Is the f a c i l i t y  secure? 

A. Yes 
B .  N o  

Type of  f a c i l i t y :  

A. Adu l t  j a i l  
B. A d u l t  lockup  
C. Secure detent ion facility 
D. Secure co r rec t i ona l  f a c i l i t y  
E. Other 

D e i n s t i t u t i o n a l i z a t i o n  of Status Offenders and 
Non-Offenders 

9. Report ing per iod:  

10. Number of accused status of fenders and non-of fenders held 2# hours 
or more dur ing the report  per iod) exc lud ing those held pursuant to a 
j u d i c i a l  determinat ion that the juven i l e  v i o l a ted  a va l i d  court  
order ,  

# 

I I .  Number of adjudicated status of fenders and non-offenders held dur ing 
the report  per iod) excluding those held pursuant to a j u d i c i a l  
determinat ion that the juven i le  v i o l a t ed  a v a l i d  cour t  order.  

# 
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C. 

12. l~nber  of s t a tu s  o f fenders  he ld  dur ing  the repor t  pe r iod  pursuant  t o  
a j u d i c i a l  de te rmina t ion  tha t  the  j u v e n i l e  v i o l a t e d  a v a l i d  cour t  
o rde r .  

# 

13. What are  the c o n s t r a i n t s  on compliance (check those  which a re  
a p p l i c a b l e ) ?  

A. 
B. 
C. 
D. 
E. 
F. 

Lack of funds 
L e g i s l a t i o n  r e s t r i c t i o n s  
Cuamni ty  r e s i s t a n c e  
A d n i n i s t r a t i v e  r e s t r i c t i o n s  
Court r e s t r i c t i o n s  
Other 

CoTpliance lnforr ra t ion:  Separa t ion  of 3uven i l e s  and Adul ts  

tO. Repor t ing  pe r iod :  

15, Can the i a c i l i t y  be used for the secure  d e t e n t i o n  and conf inement  oI 
j u v e n i l e  o f f ende r s  and adul t  c r imina l  o f f e n d e r s ?  

A. Yes 
B. No 

16. During the l a s t  12months ,  has the  f a c i l i t y  he ld :  

A. 3uveni le  o f f e n d e r s  only 
B. Adult o f i e n d e r s  only 
C. Adult and j u v e n i l e  o f f e n d e r s  
( I f  the answer is '~" ,  answer ques t ions  #17-19.)  

17. What was the total  number of juveni le offenders and non-offenders 
held during the report period? 

# 

18. Does the  f a c i l i t y  provide s e p a r a t i o n  of j u v e n i l e s  and adu l t  c r imina l  
o f f e n d e r s  ( inc lude  irtrate t r u s t e e s ) ?  

A. 
B. 
C. 
D. 

Sight and sound s e p a r a t i o n  
Sight s epa ra t i on  only  
Sound sepa ra t ion  only  
No sepa ra t ion  
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D. 

E. 

19. What are the c o n s t r a i n t s  on compliance (check those  which are  
a p p l i c a b l e ) ?  

A. 
B. 
C. 
D. 
E. 
F. 
G. 

Lack of funds 
L e g i s l a t i o n  r e s t r i c t i o n s  
Cama~i ty  r e s i s t a n c e  
A d m i n i s t r a t i v e  r e s t r i c t i o n s  
Court r e s t r i c t i o n s  
Physical  r e s t r i c t i o n s  
Other 

Compliance Information:  3al l  Removal 
(C.ea~lete t h i s  s ec t ion  i f  the f a c i l i t y  is an adu l t  j a i l  or lockup) 

20. Repor t ing  per iod :  

21. Has the f a c i l i t y  he ld  j u v e n i l e s  dur ing the l a s t  12months?  

A. Yes 
B. No 
( I f  the  answer is '~fes", answer ques t ions  22-25) 

22. Number of j u v e n i l e  c r i m i n a l - t y p e  o f f ende r s  held longer than s ix  
hours during the repor t  pe r iod .  

# 

23. Number of accused and adjudicated status offenders or non-offenders 
held during the report per iod. 

# 

2#. Is t h i s  f a c i l i t y  in a county which meets  the O3313P removal 
excep t ion?  

A. Yes 
B. No 
C. Unknown 

25. Number of j u v e n i l e s  accused of s e r ious  crimes a g a i n s t  persons he ld  
l e s s  than 48 hours during the repor t  pe r iod .  

# 

In spec t i on  Information 

26. Date of current inspection: / / 
month day year 

27. Date of last inspection: / / 
month day year 
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28. Who conducted the inspection? 

29. 

30. 

31. 

32. 

Ae 
B. 
C. 
D. 
E. 
F. 
G. 
H. 
I. 

RPU 
C3C 
State cor rec t iona l  agency 
State social  services agency 
State l i f e  safety agency 
Court 
Faci 1 i t y  s e l f - r e p o r t  
Pr i ra te  cont ractor  
Other 

Narm of  person certifying data= 

Signature of  person certifying data= 

T i t l e  of  person c e r t i f y i n g  data= 

Ccnmen t s: 

. 
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INSTRUCTIONS 
"3uvenile Faci l i ty Monitoring Survey" 

The fol lowing are instructions for completing the "3uvenile Faci l i ty Monitoring Survey." 
If the information is unknown, enter "unknown", and state the reason(s) such information 
is not available. 

A. Faci l i ty Identif ication and Classification 

1. Name: 

Enter name of faci l i ty.  

2. Address: 

Enter address of faci l i ty.  

3. Contact person: 

Enter name of individual who is the primary contact regarding data on this 
faci l i ty .  

4. Telephone number: 

Enter phone number of contact person. 

5. Capacity:  

Enter the rated or established capacity this fac i l i ty  has for both adults and 
juveniles. 

6. Ownership: 

Enter a check next to the appropriate type of ownership. 

7. Is the faci l i ty  secure? 

Enter a check next to the appropriate response. 

Type of Facil i ty: o 

Enter a check next to the appropriate type. 

B. Compliance Information: Deinstitutionalization of Status Offenders and Non- 
Offenders 

The information required in this section concerns those public and private juvenile 
residential facilities which have been classified as a secure detention or 
correctional facility as defined in the current O33DP regulations. 

9. Reporting period: 

Enter the period of time for which information is being recorded. 
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10. Number of accused status offenders and non-offenders held 2# hours or more 
during the report period) excluding those held pursuant to a judic ial .  
determination that the juvenile violated a valid court order. 

Write in the  number  of a ccused  s t a tu s  o f f e n d e r s  and non=of fenders  held  2# 
hours  or more  in the  fac i l i ty  during t he  r epo r t  per iod .  This n u m b e r  should  no t  
inc lude  (I) accused  s ta tus  o f f ende r s  or n o n - o f f e n d e r s  held less t han  2# hours  
fo l lowing ini t ia l  pol ice  contact) (2) a c c u s e d  s t a tu s  o f f e n d e r s  or n o n - o f f e n d e r s  
held less than  2# hours fo l lowing in i t ia l  c o u r t  a p e a r a n c e )  or (3) s t a t u s  
o f f e n d e r s  accused  of  v io la t ing  a val id cou r t  o rde r  for  which a p robab le  cause  
hea r ing  was held during the  2#-hour g r a c e  per iod .  

The 2#-hour  per iod should not  inc lude  non=judicial  days.  This provis ion is 
m e a n t  to a c c o m m o d a t e  weekends  and hol idays  only.  

Where a juveni le  is a d m i t t e d  on mul t ip l e  o f f ense s ,  t he  mos t  se r ious  o f f e n s e  
should be u t i l ized  as t he  o f f ic ia l  o f f e n s e  for  purposes  of  m o n i t o r i n g  
c o m p l i a n c e .  

l l °  Number of adjudicated status offenders and non-offenders held during the 
report period) excluding those held pursuant to a judicial determination that 
the juvenile violated a valid court order. 

Write in the  number  of ad jud ica t ed  s t a t u s  o f f e n d e r s  and non=of fenders  held in 
t he  fac i l i ty  during the  repor t  per iod .  This n u m b e r  should ~n°t inc lude  those  
s t a t u s  o f f ende r s  found in a v io la t ion  hear ing  to have  v io l a t ed  a val id c o u r t  
o rde r .  

Where a juveni le  is a d m i t t e d  on mul t ip l e  o f f ense s ,  t he  mos t  se r ious  o f f e n s e  
should be u t i l ized  as t he  of f ic ia l  o f f e n s e  for  purposes  of  m o n i t o r i n g  
c o m p l i a n c e .  

12. Number of status offenders held during the report period pursuant to a 
judicial determination that the juvenile violated a valid court order. 

Write in the  to ta l  number  of  s t a t u s  o f f ende r s  a c c u s e d  of v io la t ing  a val id 
c o u r t  o rder  pursuan t  to  a judicia l  d e t e r m i n a t i o n )  based on a hea r ing  dur ing  
the  2#-hour  g race  period) t h a t  t h e r e  is p robab le  cause  to  be l ieve  t h e  juveni le  
v io l a t ed  the  cou r t  order  and the  n u m b e r  of s t a tu s  o f f e n d e r s  found in a 
v io la t ion  hear ing  to have v io l a t ed  a val id c o u r t  o rde r .  

13. What a re  the  c o n t r a i n t s  on c o m p l i a n c e ?  

Enter a check(s) which indicate the major constraint impeding the iacil i ty)s 
compliance with the deinstitutionalization of status offenders and n o n =  

offenders. 

C o m p l i a n c e  In fo rmat ion :  Separa t ion  of  3uveni les  and Adul ts  

The i n f o r m a t i o n  requi red  in this s ec t ion  c o n c e r n s  the  s e p a r a t i o n  of  juven i les  and 
adu l t s  in res iden t i a l  fac i l i t i es  which can be used for  the  s ecu re  d e t e n t i o n  and 
c o n f i n e m e n t  of  both  juveni le  o f f ende r s  and adu l t  c r im ina l  o f f e n d e r s .  
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D. 

lt~. Reporting period: 

Enter the period of t ime for which information is being recorded. 

15. Can the facility be used for the secure detention and confinement  of juvenile 
offenders and adult criminal offenders? 

Enter a check next to the appropriate response. A "yes" response means that 
the faci l i ty by statute) certif ication) or licensing "can be used" to detain 
juveniles but does not necessarily mean i t  "was" used to detain juveniles. 

16. During the last 12 months) has the faci l i ty held: 

Ao 
B. 
C. 

3uvenile offenders only 
Adult offenders only 
Adult and juvenile offenders 

17. 

18. 

Enter a check next to appropriate response. If the response is "C") answer 
questions 17) 18) and 19. If the response is "A" or "B") move to question 20. 

What was the total number of juvenile offenders and non=offenders held 
during the report period? 

Enter the number of juvenile offenders and non-offenders held in the facility 
during the report period, This number should not include other individuals 
accused of having committed a criminal offense or convicted of a criminal 
offense and individuals subject to the jurisdiction of a court other than 
juvenile court. 

Does the faci l i ty provide separation of juveniles and adult criminal offenders 
(include inmate trustees)? 

Separation means adult inmates and juveniles cannot see each other and no 
conversation is possible (sight and sound). This prohibition seeks as absolute a 
separation as possible and permits no more than haphazard or accidental 
contact between juveniles and incarcerated adults. Areas in which separation 
must be achieved includes) but is not l imited to) admissions) sleeping) t o i l e t  
and shower) dining) recreational) educational) vocational) transportation) and 
health care. Separation may be established through architectural design or 
t ime phasing use of the area to prohibit contact by juveniles and adult 
offenders. The elimination of contact includes contact with adult trustees, 

[9. What are the constraints on compliance? 

Enter a check(s) which indicates the major constraint impeding the faci l i ty 
compliance with separating juveniles and adults. 

Compliance Information: 3ail Removal 

Complete this section if the facility is an adult jail or lockup. The information 
required in this section concerns the removal of juveniles from adult jails and 
lockups. 
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E, 

20. Reporting period= 

Enter the period of time for which information is being recorded. 

2i .  Has the facil i ty held juveniles during the last 12 months? 

Enter a check next to the appropriate response. If the response is "Yes", 
answer questions 229 23, 2% and 25. If the response is "No", move to question 
26. 

22. Number of juvenile criminal-type offenders held longer than six hours during 
the report period. 

Enter the number of juvenile criminal-type offenders held in the faci l i ty in 
excess of six hours during the report period. This number should include those 
juveniles accused of serious crime against persons held in those counties 
meeting the removal exception criteria. This number should not include (I) 
status offenders and non-offenders held and, (2) criminal-type'o-~enders held 
less than six hours. 

23. Number of accused and adjudicated status offenders or non-offenders held 
during the report period. 

Enter the total number of status offenders and non-offenders held for any 
period of time in the facil i ty, including those held for less than six hours. 

2~. Is this faci l i ty in a county which meets the O33DP removal exception? 

Enter a check next to appropriate response. If the answer is "Yes" or 
"Unknown", complete question 25. If the answer is "No" move to question 26. 

25. Number of juveniles accused of serious crimes against persons held less than 
48 hours during the report period. 

Enter the number of juveniles accused of serious crime against persons which 
are held less than 4g hours in the faci l i ty.  

Inspection Information 

26. Date of current inspection= 

Enter the date that the faci l i ty was inspected for purposes of monitoring 
compliance with deinstitutionalization, separation and jail removal. 

27. Date of last inspection- 

Enter the date that the faci l i ty was last inspected for purposes of monitoring 
compliance with deinstitutionalization, separation and jail removal. 

2g. Who conducted the inspection? 

Enter the most appropriate response which describes the agency conducting 
the inspection. 
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29, 30, 31. Name, signature and t i t le of person cert i fy ing the data. 

The individual cert i fying the data on this form should type or print their name 
on 29 and should provide their signature and t i t le  on items 30 and 31. 

32. Comments: 

Enter any comments which should accompany this survey. 
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DEFINITIONS 

Secure  D e t e n t i o n  or Cor rec t iona l  Fac i l i t i e s  --  

(A) Any secu re  public or p r iva te  f ac i l i ty  used for the  lawful  cu s tody  of  accused  or 
a d j u d i c a t e d  juveni le  o f f ende r s  or non-offenders; or 

(B) Any s e c u r e  publ ic  or p r iva te  fac i l i ty ,  which is also used for  t h e  lawful  cus tody  of  
accused or convicted adult cr iminal offenders. 

Secure  --  As used to def ine  a d e t e n t i o n  or c o r r e c t i o n a l  f ac i l i t y  this  t e r m  includes  
r e s iden t i a l  f ac i l i t i e s  which have f ix tures  de s igna t ed  to phys ica l ly  r e s t r i c t  t he  m o v e m e n t s  
and a c t i v i t i e s  of  persons  in cus tody  such as locked  rooms  and buildings) fences )  or o t h e r  
phys ica l  s t r u c t u r e s .  

Fac i l i t y  --  A p lace ,  an ins t i tu t ion ,  a bui lding or pa r t  t he reo f )  s e t  of  bui ldings or an a r ea  
w h e t h e r  or no t  enclosing a building or se t  of  buildings which  is used for  the  lawful  
cus tody  and t r e a t m e n t  of juveni les  and may  be owned  and /o r  o p e r a t e d  by public  and 
p r i v a t e  a genc i e s .  

3uven i le  who is a ccused  of having c o m m i t t e d  an o f f e n s e  --  A juven i le  wi th  r e s p e c t  to  
w h o m  a p e t i t i o n  has been f i led in the  juveni le  c o u r t  or o t h e r  a c t i o n  has o c c u r r e d  a l leging 
t h a t  such juven i l e  is a juveni le  o f f e n d e r ,  i .e . ,  a c r i m i n a l - t y p e  o f f e n d e r  or a s t a t u s  
o f f e n d e r ,  and  no f inal  ad jud ica t ion  has been  m a d e  by t he  juven i le  c o u r t .  

3uveni le  who has been ad jud ica t ed  as having c o m m i t t e d  an o f f e n s e  --  A juveni le  wi th  
r e s p e c t  to  whom the  juveni le  cour t  has d e t e r m i n e d  t h a t  such juven i le  is a juveni le  
o f fender )  i .e . ,  a c r i m i n a l - t y p e  o f f ende r  or a s t a t u s  o f f e n d e r .  

3uvenile offender - -  An individual subject to the exercise of juvenile court  jur isdict ion 
for purposes of adjudication and t reatment  based on age and offense l imitat ions as 
defined by State law) i.e., a cr iminal - type offender or a status offender. 

C r i m i n a l - t y p e  o f f e n d e r  -- A juveni le  o f f e n d e r  who has been c h a r g e d  wi th  or ad jud ica t ed  
for  c o n d u c t  which  would) under  the  law of  the  ju r i sd ic t ion  in which  t he  o f f ense  was 
c o m m i t t e d ,  be a c r i m e  if c o m m i t t e d  by an adu l t .  

S t a tu s  o f f e n d e r  --  A juveni le  o f f ende r  who has been c h a r g e d  wi th  or ad jud i ca t ed  for  
conduct which  would not) under  the  law of the  ju r i sd ic t ion  in which  t he  o f f ense  was 
committed, be a c r im e  if c o m m i t t e d  by an adul t .  

N o n - o f f e n d e r  --  A juveni le  who is sub jec t  to  the  jur i sd ic t ion  of  the  juven i le  cour t )  usual ly 
under  abuse)  dependency)  or neg lec t  s t a t u t e s  for  reasons  o t h e r  t han  legal ly  p roh ib i t ed  
c o n d u c t  of  t h e  juveni le ,  

Lawfu l  custody - -  The exercise of care) supervision and control  over a juvenile offender 
or non-offender pursuant to the provisions of the law or of a judicial order or decree. 

Othe r  ind iv idua l  accused  of  having c o m m i t t e d  a c r imina l  o f f e n s e  --  An individual ,  adu l t  
or juveni le)  who has been charged  wi th  c o m m i t t i n g  a c r imina l  o f f e n s e  in a cou r t  
exe rc i s ing  c r i m i n a l  ju r i sd ic t ion .  
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Other individual convicted of a criminal offense --  An individual, adult or juvenile~ who 
has been convicted of a criminal offense in a court exercising criminal jurisdiction. 

Adult jail -- A locked faci l i ty) administered by State) county) or local law enforcement 
and correctional agencies) the purpose of which is to detain adults charged with violating 
cr iminal law) pending tr ial.  Also considered as adult jails are those faci l i t ies used to .hold 
convicted adult criminal offenders sentenced for less than one year. 

Adult lockup --  Similar to an adult jail except that an adult lockup is generally a 
municipal or police faci l i ty of a temporary nature which does not hold person after they 
have been formally charged. 

Serious crime against person -- The juvenile must be accused of a crime to include= 
criminal homicide) forcible rape) mayhem, kidnapping, aggravated assault) robbery) and 
extort ion accompanied by threats of violence) o r  others as designated by the State and 
approved by O33DP. 
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CHECKLIST TO DETERMINE VALID COURT 
ORDER VIOLATIONS 

This check l i s t  may  be used to d e t e r m i n e  w h e t h e r  an individual  non -c r imina l  juven i le  
o f f e n d e r  (i.e.,  s t a t u s  o f fender )  was under  a val id cou r t  o rder  and w h e t h e r  such juveni le  
has e i t h e r  been accused  of viola t ing val id  c o u r t  order  or found to be in v io la t ion  of  a 
valid o rde r .  Such d e t e r m i n a t i o n  may resu l t  in h i s /her  p l a c e m e n t  in a secure  f ac i l i t y  
pu r suan t  to Sec t ion  223(a)(12)(A) of the  33DP Act ,  as a m e n d e d .  

A. DETERMINING WHETHER A VALID COURT ORDER EXISTS 

I. Was t he  juveni le  brought  in to  a c o u r t  of c o m p e t e n t  ju r i sd ic t ion  and m a d e  
sub jec t  to  an order  issued pur suan t  to  proper  a u t h o r i t y ?  

Yes 
No 
Unknown 

2. Was the  order  one which r e g u l a t e d  the  f u t u r e  c o n d u c t  of  t he  juveni le?  

Yes 
No 
Unknown 

3. Was a hear ing  c o n d u c t e d  which obse rved  proper  p r o c e d u r e s ?  

Yes 
No 
Unknown 

Did t he  cour t  en te r  a j u a g m e n t  and /o r  r e m e d y  in acco rd  wi th  e s t ab l i shed  
legal  pr inc ip les?  

Yes 
No 
Unknown 

. Did t he  juveni le  in ques t ion  r ece ive  a d e q u a t e  and fair  warn ing  of  t he  
consequences  of viola t ing the  order  a t  t he  t i m e  it  was  issued? 

Yes 
No 
Unknown 

. Was such  warning provided to the  juveni le  and to his a t t o r n e y  and /o r  his lega l  
gua rd ian  in wri t ing?  

Yes 
No 
Unknown 
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B. 

. Was such warning ref lected in the court  record and proceedings, (i.e., noted in 
t ranscr ipt  or copy placed in court f i le)? 

Yes 
No 
Unknown 

If t h e r e  is a "no" or "unknown" response  to  any one of  the  above  seven  ques t ions ,  
t hen  a val id cou r t  order  did not  exis t ,  thus  t he  juveni le  in ques t ion  can  no_=_tt be 
s ecu re ly  de ta ined  pursuant  to the  valid cou r t  o rder  provis ion of Sec t ion  
223(a)(12)(A) of the  33DP Act ,  as a m e n d e d .  

DETERMINING WHETHER A 3UVENILE ACCUSED OF VIOLATING A VALID 
C O U R T  ORDER MAY BE SECURELY DETAINED 

. Was t h e r e  a judicial  d e t e r m i n a t i o n ,  based upon a hear ing  be fo re  a cou r t  of 
c o m p e t e n t  jur isdic t ion,  t h a t  t h e r e  was p robab le  cause  to  be l ieve  t he  juveni le  
v io la t ed  a valid cou r t  o rde r?  

Yes 
No 
Unknown 

. If t he  juveni le  was in secure  d e t e n t i o n  a t  t he  t i m e  of  the  hear ing ,  was the  
probable  cause  hear ing  held during t he  2~=hour g r ace  per iod  p e r m i t t e d  for a 
non=cr iminal  juveni le  o f f ende r  (i.e., s t a tus  o l f e n d e r )  under  O33DP mon i to r ing  
pol icy?  

Yes 
No 
Unknown 

10. Was the juvenile held for protect ive purposes or to assure the juvenile's 
appearance at the violat ion hearing, as provided or prescribed by State law? 

Yes 
No 
Unknown 

1 I .  Was t h e  juveni le  held ,  pending a v io la t ion  hea r ing ,  wi th in  the  m a x i m u m  leng th  
of t i m e  p e r m i t t e d  by S ta t e  law? 

Yes 
No 
Unknown 
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12. 

i3.  

Did the judge presiding over the probable cause hearing determine that all 
elements of a valid court order exist (i.e,, items I through 7 of this 
checkl is t )?  

Yes 
No 
Unknown 

Did the  judge presiding over the  probable cause  hear ing d e t e r m i n e  tha t  the 
appl icable  due process rights were  a f fo rded  t h e  juvenile  in connec t ion  with 
e i the r  (i)  the initial  hearing a t  which the  cour t  order  was r endered  o r  (2) the 
probable cause hearing? 

Yes 
No 
Unknown* 

CA) 

(*If the response to i t em 13 is "Unknown",  were  each  of the 
following due process  r ights provided in connec t ion  with 
e i ther  (I) the  init ial  hear ing a t  which the  cour t  order  was 
rendered  o__rr (2) the  probable cause  hear ing?)  

The right  to have the cha rges  against  the  juveni le  in wr i t ing  served upon 
him a reasonable t ime  be fo re  the  hearing;  

Yes 
No 
Unknown 

(B) The r ight  to a hearing before  a cour t ;  

Yes 
No 
Unknown 

(C) The right to an explanat ion or the  na ture  and consequences  of the 
proceeding;  

Yes 
No 
Unknown 

(O) The right to legal counsel, and the right to have such counsel appointed 
by the court i f  indigent; 

Yes 
No 
Unknown 

(E) The right to confront witnesses; 

Yes 
No 
Unknown 
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(F) The right  to present  witnesses;  

Yes 
No 
Unknown 

(G) The right to have a transcript or record of the proceedings; 

Yes 
No 
Unknown 

(H) The right of appeal to an appropriate court. 

Yes 
No 
Unknown 

C. 

If the  answer  is "no" or "unknown" to any one of the  quest ions in i t ems  g through 13 
above) then the  juvenile accused of viola t ing a valid cour t  order  and held in a 
s ecu re  fac i l i ty  beyond the  2~-hour g race  period p e r m i t t e d  for non-cr imina l  juveni le  
o f f ende r s  (i.e.,  s ta tus  offenders)  under the  O33DP moni tor ing  policy is for the  
purposes of monitoring) repor ted as a violat ion inc ident  to Sect ion 223(a)(12)(A)and 
is no_=~t cons idered  eligible to securely  de ta in  under  the  valid cour t  order  provision.  

DETERMINING WHETHER A 3UVENILE FOUND TO HAVE VIOLATED A VALID 
COURT ORDER MAY BE SECURELY HELD 

Was the re  a judicial  de te rmina t ion)  based upon a hear ing before  a cour t  of 
c o m p e t e n t  jurisdiction) tha t  the  juveni le  v io la ted  a valid cour t  o rder?  

Yes 
No 
Unknown 

15. Did the  judge presiding over the  violat ion hear ing d e t e r m i n e  tha t  all e l e m e n t s  
of a valid cour t  order  exist (i.e.,  i tems I through 7 of this checkl i s t )?  

Yes 
No 
Unknown 

16. Did the  judge presiding over  the  violat ion hear ing d e t e r m i n e  tha t  the  
appl icable  due process rights were  a f fo rded  the  juvenile  in connec t ion  with  
the  violat ion hear ing? 

Yes 
No 
Unknown* 

(*If the response to item 16 is "Unknown" were each of the 
following due process rights provided in connection with the 
violation hearing?) 
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CA) The right to have the charges against the juvenile in wri t ing served upon 
him a reasonable time before the hearing; 

Yes 
No 
Unknown 

(B) The right to a hearing before a court; 

(C) 

(D) 

Yes 
No 
Unknown 

The right to an explanation or the nature and consequences of the 
proceeding; 

Yes 
No 
Unknown 

The right to legal counsel, and the right to have such counsel appointed 
by the court if indigent; 

Yes 
No 
Unknown 

(E) The right to confront witnesses; 

Yes 
No 
Unknown 

(F) The right to present witnesses) 

Yes 
No 
Unknown 

(G) The right to have a transcript or record of the proceedings; 

Yes 
No 
Unknown 

(H) The right of appeal to an appropriate court. 

Yes 
No 
Unknown 
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D. 

17. Did the judge presiding over the violation hearing determine there was no less 
restr ict ive alternative appropriate to the needs of the juvenile and the 
community? 

Yes 
No 
Unknown 

If the answer is "no" or "unknown" to any one of the questions in items l# through 
17 above, then the juvenile found to have violated a court order and held in a 
secure fac i l i t y  is, for the purposes of monitoring, reported as a violat ion incident to 
Section 223(a)(12)(A) and is not considered eligible to be securely held under the 
valid court order p r o c e d u r e s , ~  

DETERMINING WHETHER THE 3UVENILE IS A NON-OFFENDER 

18. Was the juvenile a non-offender such as an abused, dependent or neglected 
child? 

Yes 
No 
Unknown 

If the answer to question lg is "yes", then the juvenile in question can no.__t_t be 
securely detained pursuant to the valid court order provision of Section 
223(a)(12)(A) of the 33DP Act,  as amended. 

THIS IS A TECHNICAL ASSISTANCE 
TOOL AND ITS USE IS OPTIONAL,  

7/s3 
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THIS FORM IS A TECHNICAL 
ASSISTANCE TOOL AND ITS 
USE IS OPTIONAL 

STATE MONITORING REPORT 

A. GENERAL INFORMATION 

1. NAME AND ADDRESS OF STATE MONITORING AGENCY 

2. CONTACT PERSON REGARDING STATE REPORT 

Name: Phone #: 

3. DOES THE STATE'S LEGISLATIVE DEFINITION OF CRIMINAL=TYPE 
OFFENDER, STATUS OFFENDER, OR NON=OFFENDER DIFFER WITH 
THE OJJDP DEFINITION CONTAINED IN THE CURRENT OJJDP 
REGULATIONS? 

IF YES, HOW? 

. (To be answered only i f  response to i tem 3 above is yes.) 
DURING THE STATE MONITORING EFFORT WAS THE FEDERAL 
DEFINITION OR STATE DEFINITION FOR CRIMINAL=TYPE OFFENDER, 
STATUS OFFENDER AND NON=OFFENDER USED? 

k -  

I Revised 7/82 





SECTION 223(a)(12)(A) 

B, DEINSTITUTIONALIZATION OF STATUS OFFENDERS AND NON- 
OFFENDERS 

The informat ion  required in this sec t ion  concerns  those public and pr ivate  
juveni le  res ident ia l  faci l i t ies  which have been c lass i f ied as a s ecu re  de ten t ion  
or  correctional faci l i ty  as def ined in the  cu r r en t  O33DP regula t ions .  

1. BASE REPORTING PERIOD 

CURRENT REPORTING PERIOD 

. 

. 

4. 

Ente r  the period of t ime for  which in format ion  is being recorded  to 
measu re  compl iance  with Sect ion 223(a)(12)(A). 

NUMBER OF PUBLIC AND PRIVATE 3UVENILE DETENTION AND 
CORRECTIONAL FACILITIES. 

En te r  the number  of juvenile  res ident ia l  fac i l i t i es  which have been 
c lass i f ied  as public and pr iva te  secure  de ten t ion  and co r r ec t i ona l  fac i l i t i es  
as def ined in the O33DP regula t ions .  

TOTAL PUBLIC PRIVATE 

Baseline Data 

Current  Data 

NUMBER OF PUBLIC AND PRIVATE SECURE DETENTION AND 
CORRECTIONAL FACILITIES RECEIVING AN ON-SITE INSPECTION 
DURING THE PAST YEAR FOR PURPOSES OF COMPLIANCE WITH 
SECTION 223(a)(I 2)(A), 

TOTAL PUBLIC PRIVATE 

TOTAL NUMBER OF ACCUSED STATUS OFFENDERS AND NON- 
OFFENDERS HELD 24 HOURS OR MORE IN PUBLIC AND PRIVATE 
3UVENILE DETENTION AND CORRECTIONAL FACILITIES DURING 
THE REPORT PERIOD, EXCLUDING THOSE HELD PURSUANT TO A 
3UDICIAL DETERMINATION THAT THE 3UVENILE VIOLATED A VALID 
COURT ORDER. 

Write in the number of accused status offenders and non-offenders held 24 
hours or more in the faci l i t ies during the report period, This number 
should not include (1) accused status offenders or non-offenders held less 
than 24 h---ours following in i t ia l  police contact) (2) accused status offenders 
or non-offenders held less than 24 hours fol lowing ini t ia l  court  
appearance) or (3) status offenders accused of violat ing a valid court order 
for which a probable cause hearing was held during the 24-hour grace 
period, 
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. 

The 2S-hour period should not include non-judicial days. 
meant  to accommodate weekends and holidays only. 

This provision is 

Where a juvenile is admitted on multiple offenses, the most serious 
offense should be utilized as the off ic ial  o f fense for purposes of 
monitoring compliance. 

TOTAL PUBLIC PRIVATE 

Baseline Data 

Current Data 

TOTAL NUMBER OF AD3UDICATED STATUS OFFENDERS AND NON- 
OFFENDERS HELD IN PUBLIC AND PRIVATE 3UVENILE DETENTION 
AND CORRECTIONAL FACILITIES DURING THE REPORT PERIOD, 
EXCLUDING THOSE HELD PURSUANT TO A 3UDICIAL DETERMINA- 
TION THAT THE 3UVENILE VIOLATED A VALID COURT ORDER. 

, 

Write in the number of adjudicated status offenders and non-offenders 
held in the facil it ies during the report period, This number should no._.~t 
include those status offenders found in a violation hearing to have violated 
a valid court order, 

Where a juvenile is admitted on multiple offenses, the most serious 
offense should be util ized as the off ic ial  offense for purposes of 
monitoring compliance. 

TOTAL PU BLIC PRIVATE 

Baseline Data 

Current Data 

TOTAL NUMBER OF STATUS OFFENDERS HELD IN ANY SECURE 
DETENTION OR CORRECTIONAL FACILITIES PURSUANT TO A 
3UDICIAL DETERMINATION THAT THE 3UVENILE VIOLATED A VALID 
COURT ORDER. 

Write in the total number of status offenders accused of violating a valid 
court order pursuant to a judicial determination, based on a hearing during 
the 2S-hour grace period, that there is probable cause to believe the 
juvenile violated the court order and the number of status offenders found 
in a violation hearing to have violated a valid court order. 

TOTAL PUBLIC PRIVATE 

Current Data 



0 

0 

0 



SECTION 22B(a)(l 2)(B) 

C. PROGRESS MADE IN ACHIEVING DEINSTITUTIONALIZATION OF STATUS 
OFENDERS AND NON-OFFENDERS 

. PROVIDE A NARRATIVE SUMMARY REVIEW OF THE PROGRESS MADE 
IN ACHIEVING THE REQUIREMENTS OF SECTION 22B(a)(12)(A). 
(This summary should briefly discuss the extent of the state% compliance 
in implementing Section 223(a)(12)(A), including any existing~ new, or 
proposed state legislation or policy which has either positive or negative 
impact on compliance. Attach additional sheets as necessary.) 

. NUMBER OF ACCUSED AND ADJUDICATED STATUS OFFENDERS AND 
NON-OFFENDERS WHO ARE PLACED IN FACILITIES WHICH (A) ARE 
NOT NEAR THEIR HOME COMMUNITY; (B) ARE NOT THE LEAST 
RESTRICTIVE APPROPRIATE ALTERNATIVE; AND (C) DO NOT 
PROVIDE THE SERVICES DESCRIBED IN THE DEFINITION OF 
COMMUNITY-BASED, 

DISCUSS THE PROGRESS MADE IN ACHIEVING THE ABOVE, 
(Attach additional sheets as necessary.) 



0 

0 

0 
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SECTION 223(a)(13) 

D. SEPARATION OF JUVENILES AND ADULTS 

The information required in this section concerns the separation of juveniles 
and adults in residential facili t ies which can be used for the secure detention 
and confinement  of both juvenile offenders and adult criminal offenders.  

Adequate  separation means adult inmates and juveniles cannot see each other 
and no conversation is possible. Separation may be established through 
a rch i tec tura l  design or t ime phasing use of an area to prohibit simultaneous 
use by juveniles and adults. 

1. BASE REPORTING PERIOD 

CURRENT REPORTING PERIOD 

. 

Enter  the period of t ime for which information is being recorded to 
measure progress toward compliance with Section 223(a)(I 3). 

WHAT DATE HAS BEEN DESIGNATED BY THE STATE FOR FULL 
COMPLIANCE WITH THE SEPARATION REQUIREMENTS OF SECTION 
223(a)(13)? 

. 

. 

. 

TOTAL NUMBER OF FACILITIES WHICH CAN BE USED FOR THE 
SECURE DETENTION AND CONFINEMENT OF BOTH JUVENILES 
OFFENDERS AND ADULT CRIMINAL OFFENDERS? 

Baseline Data 

Current  Data 

TOTAL NUMBER OF FACILITIES USED FOR THE SECURE DETENTION 
AND CONFINEMENT OF BOTH 3UVENILE OFFENDERS AND ADULT 
CRIMINAL OFFENDERS DURING THE PAST TWELVE (12) MONTHS, 

Baseline Data 

Current  Data 

TOTAL NUMBER OF FACILITIES RECEIVING AN ON-SITE INSPECTION 
DURING THE PAST YEAR FOR PURPOSES OF COMPLIANCE WITH 
SECTION 223(a)(13). 



0 

0 

0 
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6 .  

, 

. 

TOTAL NUMBER OF FACILITIES USED FOR THE SECURE DETENTION 
AND CONFINEMENT OF BOTH 3UVENILE AND ADULT OFFENDERS 
WHICH DID NOT PROVIDE ADEQUATE SEPARATION OF 3UVENILES 
AND ADULTS. 

Basline Data 

Current Data 

TOTAL NUMBER OF 3UVENILE OFFENDERS AND NON-OFFENDERS 
NOT ADEQUATELY SEPARATED IN FACILITIES WHICH WERE USED 
FOR THE SECURE DETENTION AND CONFINEMENT OF BOTH 
3UVENILE OFFENDERS AND ADULT CRIMINAL OFFENDERS DURING 
THE REPORT PERIOD, 

Baseline Data 

Current Data 

PROVIDE A NARRATIVE SUMMARY REVIEW OF THE PROGRESS MADE 
IN ACHIEVING THE REQUIREMENTS OF SECTION 223(a)(13), 
(This summary should briefly discuss the extent of the state's compliance 
in implementing Section 223(a)(13), including any existing, new, or 
proposed state legislation or policy which has either positive or negative 
impact on compliance. Attach additional sheets as necessary.) 



0 

0 

0 



SECTION 223(a)(14) 

E. REMOVAL OF JUVENILES FROM ADULT JAILS AND LOCKUPS 

The information required in this section concerns the removal of juveniles 
from adult jails and Iockups as defined in the current  O33DP regulations. 

l. BASE REPORTING PERIOD 

CURRENT REPORTING PERIOD 

Enter  the period of time for which information is being recorded to 
measure progress toward compliance with Section 223(a)(14). 

2. NUMBER OF ADULT :gAlLS 

, 

Enter  the total number of facil i t ies meeting the definition of adult jails as 
contained in the current  O33DP regulations. 

Baseline Data 

Current  Data 

NUMBER OF ADULT LOCKUPS 

Enter  the total number of facil i t ies meeting the definition of adult 
lockups as contained in the current  O33DP regulations. 

Baseline Data 

Current Data 

4. NUMBER OF ADULT JAILS AND LOCKUPS RECEIVING AN ON-SITE 
INSPECTION DURING THE PAST YEAR FOR PURPOSES OF 
COMPLIANCE WITH SECTION 223(a)(14). 

ADULT JAILS 

ADULT LOCKUPS 

TOTAL 

5. TOTAL NUMBER OF ADULT 3AILS HOLDING 3UVENILES DURING THE 
PAST TWELVE MONTHS, 

Baseline Data 

Current Data 



0 

0 

0 



. 

. 

TOTAL NUMBER OF ADULT LOCKUPS HOLDING 3UVENILES DURING 
THE PAST TWELVE MONTHS, 

Baseline Data 

Current Data 

TOTAL NUMBER OF ADULT 3AILS AND LOCKUPS IN AREAS MEETING 
THE "REMOVAL EXCEPTIONS" 

Enter the number of adult jails and lockups which are located in t h o s e  
counties having a low population density pursuant to the removal 
exception cr i te r ia  submitted by the State and approved by O33DP 
pursuant to the current regulations. 

Baseline Data 

Current Data 

Provide a listing of those counties which meet  the O33DP approved 
criteria.  (Attach additional sheets as necessary.) 

. 
TOTAL NUMBER OF 3UVENILE CRIMINAL-TYPE OFFENDERS HELD 
SIX (6) HOURS OR MORE IN ADULT JAILS, 

Enter the total number of juvenile cr iminal-type offenders held, in all 
adult jails in excess of six hours during the report period. This number 
should include those juveniles accused of serious crime against persons 
held in those counties meeting the removal exception cri ter ia. This 
number should not include ( l )  status offenders and non-offenders held (2) 
cr iminal-type off'-~nders held less than six hours) and (3) juveniles held in 
adult lockups. 

Baseline Data 

Current Data 



0 

0 

0 



. 

10. 

11. 

TOTAL NUMBER OF 3UVENILE CRIMINAL-TYPE OFFENDERS HELD 
SIX (6) HOURS OR MORE IN ADULT LOCKUPS. 

Enter the total number of juvenile criminal-type offenders held in all 
adult lockups in excess of six hours during the report period. This number 
should include those juveniles accused of serious crime against persons 
held in those counties meeting the removal exception criteria. This 
number should not include (I) status offenders and non-offenders held (2) 
criminal-type off--'enders held less than six hours9 and (3) juveniles held in 
adult jails. 

Baseline Data 

Current Data 

TOTAL NUMBER OF ACCUSED AND ADJUDICATED STATUS 
OFFENDERS AND NON-OFFENDERS HELD IN ADULT JAILS OR 
LOCKUPS, 

Enter the total number of status offenders and non-offenders held for any 
period of time in adult jails and lockups9 including those held for less than 
six hours. 

Baseline Data 

Current Data 

TOTAL NUMBER OF JUVENILES ACCUSED OF SERIOUS CRIME 
AGAINST PERSONS HELD LESS THAN 48 HOURS IN ADULT 3AILS AND 
LOCKUPS IN AREAS MEETING THE "REMOVAL EXCEPTIONS." 

Enter the number of juveniles accused of serious crime against persons 
which are held less than 48 hours in those adult jails and lockups located in 
counties meeting the removal exception criteria developed by the State 
and approved by O33DP. 

Baseline Data 

Current Data 

NOTE: The total number of non-compliance instances with Section 223(a)(14) 
can be derived by adding the data in items E-8~ E-9, and E-10 then 
subtracting from that total the data in item E-l  I. 



0 

0. 

0 
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12. PROVIDE A NARRATIVE SUMMARY REVIEW OF THE PROGRESS 
MADE IN ACHIEVING THE REQUIREMENTS OF SECTION 223(a)(1~), 
(This summary should briefly discuss the extent  of the state's 
compliance in implementing Section 22B(a)(lq)~ including any existing~ 
new, or proposed state legislation or policy which has either positive 
or negative impact on compliance. Attach additional sheets as 
necessary.) 

DO J-1982-4)7 



0 
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THIS FORM IS A TECHNICAL 
ASSISTANCE TOOL AND ITS 
USE IS OPTIONAL 

REQUEST FOR A FINDING OF FULL COMPLIANCE 
WITH DE MINIMIS EXCEPTIONS 

TO SECTION 223(a)(12)(A) 

The information required in this form addresses data elements and information 
needed to request a finding of full compliance with de minimis exceptions to 
Section 223(a)(12)(A) of the JJDP Act pursuant to the policy and criteria for full 
compliance with de minimis exceptions as published in the January 99 1951~ Federal 
Register9 Part VII, Refer to the published policy for full and detailed information. 

GENERAL INFORMATION 

1. NAME AND ADDRESS OF CRIMINAL JUSTICE COUNCIL 

2. NAME AND PHONE NUMBER OF CONTACT PERSON 

Name: Phone #: 



0 

0 

0 
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A, CRITERION A --  THE EXTENT THAT NON-COMPLIANCE IS INSIGNIFICANT 
OR OF SLIGHT CONSEQUENCE. 

h Number of accused status offenders and non-offenders held in excess of 24 
hours and the number of adjudicated status offenders and non-offenders 
held in se----cure detention or secure correct ional faci l i t ies.  

(The information required in this i tem must cover the most recent and 
available 12 months of data or available data for less than 12 months, 
projected to 12 months in a stat'-~stically valid manner.) 

ACCUSED AD3UDICATED TOTAL 

+ 

2. Total  juvenile population under age 15 of the State according to the most 
recent available U.S. Bureau of Census data or census projection. 

Source and year of population data. 

. Is the data used 12 months of actual data or less than 12 months of actual 
data projected to cover 12 months. (check-one) 

Actua l  Projected 

What dates does the 12 months of data or less than 12 months of data 
actual ly  cover. 

. I f  the data was projected to cover a 12-month period, provide the specific 
data used in making the projection and the stat ist ical  method used to 
project the data. 

ACCUSED AD3UDICATED TOTAL 

Data: + = 

Stat ist ical  Method of Projection = 



0 

0 

0 



. Calculation of status offender and non-offender detention and correctional 
institutionalization rate per 100,000 population under age 18. 

Status offenders and non-offenders 
held (total, # I  above) = (a) 

Population under age 18 (#2 above) 
divided by 100,000 - ( b )  

R a t e  ÷ = 

( a )  (b )  

NOTE: If the rate is less than 5.8 per 100,000 population, the State  does not 
have to respond to criterion B and C contained in Section B and C of this 
format .  

. (Option) 
Provide additional pertinent statistics deemed relevant in determining the 
extent to which the number of non-compliant incidences is insignificant or 
of slight consequence. (attach additional sheets as necessary) 



0 

0 

0 



B, CRITERION B --  THE EXTENT TO WHICH THE INSTANCES OF NON- 
COMPLIANCE WERE IN APPARENT VIOLATION OF STATE LAW OR 
ESTABLISHED E'XECUTIVE OR 3UDICIAL POLICY,  

1. Provide a brief narrative discussion to describe the non-compliant 
incidences, This description must include a statement of the 
circumstances surrounding the apparent instances of non-compliance, 
(attach additional sheets as necessary) 



0 

0 

0 
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2 .  Describe whether the instances of non-compliance were in apparent 
violation o5 5tare law~ established executive policy or established judicial 
policy. Attach a copy of the pert inent  or applicable law and/or policy. 



0 

0 

0 
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C. CRITERION C -- THE EXTENT TO WHICH AN ACCEPTABLE PLAN HAS 
BEEN DEVELOPED. 

A plan is to be developed to el iminate the non=compliant incidents within a 
reasonable t ime when the instances of non-compliance (1) indicate a pattern or 
pract ice or (2) appear to be sanctioned by or consistent with State law or 
established executive or judicial policy, or both. 

1. Do the instances of non-compliance indicate a pattern or practice? 

Yes No 

. Do the instances of non-compl iance  appear  to be sanc t ioned  or a l lowable 
by S t a t e  law, established execu t ive  policy or es tabl i shed judicial  policy? 

Yes No 

NOTE: If e i the r  or both of the  answers  to i t ems  (1) and (2) above are  "ye~ ' ,  
p roceed  to i t em 4. If both answers  a re  "nd', comple t e  i t em (3) o n l y .  

3.a. Explain the  basis for de te rmin ing  tha t  the  ins tances  of non-compl iance  do 
not  ind ica te  a pa t t e rn  or p rac t i ce .  ( a t t ach  addi t ional  shee t s  as necessary)  

b. Explain the  basis for de te rmin ing  tha t  the  ins tances  of non-compl iance  a re  
in apparen t  violation of S ta t e  law, execu t ive  policy,  or judicial  policy. 
(a t t ach  addit ional  sheets  as necessary)  



0 

® 

0 



4. Develop a plan to e l imina te  the  non-compl ian t  ins tances  within a 
reasonable  t ime.  The following must  be addressed as e l emen t s  of an 
accep t ab l e  plan. 

ao If the instances of non-compliance are sanctioned by or consistent 
with State law or executive or judicial policyp then the plan must 
detail a strategy to modify the law or policy to prohibit non- 
compliant placement so that it is consistent with the Federal 
deinstit utionalization requirement. 

b. I f  the instances of non-compliance were in apparent violation of State 
law or executive or judicial policy9 but amount to or consitute a 
pattern or practice rather than isolated instances of non-compliancep 
the plan must detail a strategy which wil l  be employed to rapidly 
identi fy violations and ensure the prompt enforcement of applicable 
State law or executive or judicial policy. 

Co In addition9 the plan must be targeted specifically to the agenciesp 
courtsp or facil i t ies responsible for the placement of status offenders 
and non-offenders in non-compliance with Section 223(a)(12)(A). I t  
must include a specific strategy to eliminate instances of non- 
compliance through statutory reform9 changes in fac i l i ty  policy and 
procedure~ modification of court policy. 

DO J-laSSO7 
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Summary of Participation in the 33DP Act 
and Compliance with Sections 223(a)(12), (13), and (1#) 

for FY 1983 Formula Grant Eligibility 

May 9, 1983 

The init ial year States and territories could participate in the 33DP Act was FY 75. 
During the ini t ia l  year of participation) #5 of the 56 eligible States and terri tories 
received an award. Six States withdrew from participation prior to the FY 76 awards. 
This made a total of 39 States and terri tories participating for the ful l  fiscal year. 
During FY 76) four additional States and terr i tories began participation) thus making a 
total o] #3 part icipating States, 

Four more States began participation in FY 77 which made a total of #7 States receiving 
an award. However) two States withdrew from participation prior to the FY 78 award) 
thus making a total  of $5 States and territories participating for the ful l  1977 fiscal year. 

During FY 78) another five States began participation. No State receiving a FY 78 award 
withdrew from participation) thus a total of 50 States participated during the full 1978 
fiscal year, In FY 79) an additional terr i tory became eligible for participation) thus 
raising the number of eligible States and terr i tories to 57, During FY 79) no State 
withdrew participation) but one additional terr i tory began participation. This made a 
total of 51 States and territories participating during FY 79. During FY g0) one State 
withdrew) thus 50 States participated in the Act. During FY 81) one State renewed 
participation) one State began participation) and one State withdrew leaving 51 States 
and terr i tor ies participating in the 33DP Act of 197#) as amended, During FY 82 one 
State renewed participation making a total of 52 participating States and terr i tories, To 
date) during FY 1983) the number of participating States is unchanged, The five States 
not part icipating in the Act are: 

Nevada South Dakota 
North Dakota Wyoming 
Oklahoma 

Section 223(a)(15) requires States to provide for an adequate system of monitoring jails) 
detention facilit ies) correctional facilities) and non=secure facil i t ies to insure that  the 
requirements of subparagraphs (12)(A)) (13) and (14) are met) and for annual reporting of 
the results of such monitoring to the Administrator.  December 3Ist  of each year has 
been established as the date for submitting the annual monitoring report,  According to 
the most recently submitted and reviewed State Monitoring Report) the following) to 
date) is a summary of compliance with Section 223(a)(12)(A) and (13), 

DW/5-9-83 





A. 

B. 

C. 

SECTION 223Ca)C 12)(A) 

Deinstitutionalization of Status Offenders and Non-Offenders 

Of the 52 participating States, ~3 have participated for five or more years and are 
thus required to achieve full compliance with Section 223(a)(12)(A) of the Act to 
maintain eligibility for FY $3 Formula Grant funds. Of these #3 States, a 
determinat ion has been made that  the following #2 States and terr i tories  are in full 
compliance pursuant to the policy and cri teria for full compliance with de minimis 
exceptions. 

American Samoa Minnesota 
Arizona Missouri 
Arkansas Montana 
California New Hampshire 
Colorado New 3ersey 
Connecticut New Mexico 
Delaware New York 
District of Columbia Ohio 
Florida Oregon 
Georgia Pennsylvania 
Guam Puerto Rico 
Idaho Rhode Island 
Illinois South Carolina 
Indiana Tennessee 
Iowa Texas 
Kentucky Trust Territories 
Louisiana Vermont 
Maine Virginia 
Maryland Virgin Islands 
Massachusetts Washington 
Michigan Wisconsin 

One of these ~3 States have not to date been found to be in full compliance with 
the deinstitutionalization requirement. That State is- 

Alaska 

Of the 52 participating States, eight must achieve substantial or better compliance 
to be eligible for FY 83 formula funds and four of these States (e.g. designated 
with *) must achieve full compliance for FY $~ formula fund el igibi l i ty. 

*Alabama North Carolina 
*Hawaii Northern Marianas 
*Kansas Utah 
*Mississippi West Virginia 

All  eight have demonstrated substantial or better compliance and the Northern 
Marianas has been found in full compliance. 

One of the 52 participating States, Nebraska, must demonstrate progress to 
maintain eligibil i ty for FY g3 funds and must achieve substantial or better 
compliance for FY 86 formula fund eligibi l i ty. 

DW/5-9-83 
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SECTION 223(a)(13) 

Separation of 3uveniles and Adult Offenders 

There are 3# States which have demonstrated compliance with Section 223(a)(13) of the 
Act. Sixteen other States have reported progress while two reported no progress. 

Those 34 States which have been found in compliance with the separation requirements 
a r e :  

American Samoa 
Arizona 
Arkansas 
Connecticut 
Delaware 
District of Columbia 
Georgia 
Guam 
Hawaii 
Illinois 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Nebraska 

New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
Northern Marianas 
Pennsylvania 
Puerto Rico 
Rhode Island 
South Carolina 
Texas 
Utah 
Vermont 
Virginia 
Virgin Islands 
Washington 
Wisconsin 

The 16 States reporting progress are: 

Alabama Kansas 
Alaska Mississippi 
California Missouri 
Colorado Montana 
Florida Ohio 
Idaho Oregon 
Indiana Trust Territories 
Iowa West Virginia 

The two States reporting no progress are Tennessee and Kentucky. 

SECTION 223(a)(1#) 

Removal of Juveniles from Adult 3ails and Lockups 

All participating States and territories must demonstrate full compliance or substantial 
compliance (i.e.) 75% reduction) with the jail removal requirement by December 1985. 
Eligibility for FY 1983 formula grant funds is not dependent upon the States' level of 
compliance with the jail removal requirement of Section 223(a)(1#). Refer to the 
"Discussion" section of this paper for information on the number of juveniles held in adult 
jails and lockups. 
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DISCUSSION 

The summary  of S ta te  par t ic ipa t ion  in the  J JDP  Act  and compl i ance  with  the  
de ins t i tu t iona l i za t ion  and separat ion r equ i remen t s  of Sect ions 223(a)(12) and (13)of  the  
Act  is based upon the  i981 moni tor ing repor t s  which d e t e r m i n e d  Sta tes '  e l igibi l i ty  for  FY 
1983 fo rmula  funds (10/1/82 - 9/30183). 

A t t a c h e d  a re  two f ac t  sheets  showing the  number  of s t a tus  o f fenders  and non-of fenders  
held in secure  de ten t ion  and cor rec t iona l  fac i l i t i es  and the  number  of juveni les  held in 
regular  contact with inca rce ra t ed  adult  persons.  The da t a  p resen ted  represen ts  a 12- 
month  period and was ac tua l  da ta  for some S ta tes  and p ro jec ted  to  cover  a t2 -month  
period for o ther  Sta tes .  All cu r ren t  da ta  is t ha t  provided as "cu r ren t  da ta  )' in the  1981 
moni tor ing  repor t s .  The baseline da ta  for  the  number  of s t a tus  o f fenders  and non- 
o f fenders  held in secure  de ten t ion  and co r r ec t iona l  fac i l i t i es  is t ha t  provided as "basel ine 
da ta  )) in t he  1979 reports .  The baseline da t a  for the  number  of juveni les  held in regular  
contact with  adul t  o f fenders  is t ha t  provided as ))baseline da t a  ') in the  1981 repor ts .  Only 
pa r t i c ipa t ing  S ta tes  are  included in the figures° 

The na t ionwide  baseline da ta  for the number  of s ta tus  o f fenders  and non-offenders held 
in secure  de t en t ion  and cor rec t iona l  fac i l i t i es  was de t e rmined  to be 199)3#Io The 
na t ionwide  c u r r e n t  da ta  showed 229833 s ta tus  o f fenders  and non-of fenders  held in secure  
de ten t ion  and co r rec t iona l  faci l i t ies .  Thus9 by compar ing  basel ine and cu r r en t  data)  the  
number  of s t a tus  of fenders  and non-offenders  held in secure  fac i l i t i es  has been reduced  
by $8.5% over  the  past 5 to 7 years .  According to  the  1980 census) approx imate ly  
62)132)000 juveni les  under the age of 18 res ide in the  par t i c ipa t ing  S ta tes .  Thus) the  
number  of s t a tus  of fenders  and non-offenders  cu r ren t ly  held compu te s  to  a nat ional  ra t io  
of 36.7 s t a tus  o f fenders  and non-offenders  secure ly  held per I00)000 juveni le  populat ion 
under  age  18. T h i s  nat ional  rat io is in excess  of the  maximum r a t e  which an individual 
S ta t e  mus t  ach ieve  to be eligible for a finding of full compl i ance  with the  
de ins t i tu t iona l i za t ion  requ i rements  of Sect ion 223(a)(12)(A) of the  J JDP  Act)  pursuant  to 
OJJDP ' s  policy and c r i t e r i a  for de minimis except ions  to full compliance. It should also 
be no ted  t h a t  these  f igures do not  include those  s t a t u s  o f fenders  and non-of fenders  held 
less than 2# hours during weekdays  and those held up to an addi t ional  #8 hours (i.e.) a 
max imum of 72 to ta l  hours) over the  weekend ,  

The number  of juveniles held in regular  con t ac t  with i n c a r c e r a t e d  adul ts  has r educed  
f rom 97)g#7 to 27)552. This computes  to a 71.896 reduc t ion  over  app rox ima te ly  a 5=year 
per iod.  

Based upon the  number  of s ta tus  o f fenders  and non-of fenders  cu r ren t ly  held in secure  
faci l i t ies)  which is a 88.5% reduct ion in the  number  held f ive or more  years  ago) and 
based upon the  f ac t  tha t  43 Sta tes  and t e r r i to r i e s  have been found in full compl iance  
wi th  de minimis  except ions)  it is ev ident  t ha t  subs tant ia l  progress  has been made  in 
a t t a in ing  the  de ins t i tu t iona l iza t ion  objec t ive  of the  Act .  However)  consider ing)  as s t a t ed  
above) t ha t  s t a tus  of fenders  held less than  24 hours a re  not  included and consider ing tha t  
S ta tes  can secure ly  hold s ta tus  of fenders  at  a level  a c c e p t a b l e  for a finding of full 
compl i ance  pursuant  to the de minimis policy) it is also ev iden t  tha t  the  
de ins t i tu t iona l i za t ion  object ives  have not been fully me t .  It is also no ted  tha t  O J J D P  
d e t e r m i n e s  compl i ance  a S ta tewide  agg rega t e  data)  thus ci t ies)  count ies)  regions or 
d i s t r ic t s  may not  have achieved local compl i ance  in the i r  e f fo r t s  to de ins t i tu t iona l i ze .  

DW/5-9-83 



0 

0 

0 



5 

The efforts to deinstitutionalize status offenders and non-offenders and to separate 
juveniles from incarcerated adults is a continual strive to achieve the objective of the 
Act in all aspects and in all localities. Once achieved, the same deligent ef for t  must be 
provided by the Federal, State and local agencies to ensure compliance is maintained. 
The impetus to achieve and maintain compliance must continue at all levels or gradually 
there wi l l  be lessening of the thrust and progress wi l l  slowly dwindle. 

States' e l ig ib i l i ty  for FY 1983 formula funds is based upon the 1981 monitoring report and 
the subsequent finding of compliance based upon the review of that report. The date 
that O33DP released the final formula grant regulations) which States must adhere in 
monitoring and reporting compliance) corresponds to the exact date which the J98l 
reports were due (i.e., December 31) 1981). Thus) the f irst monitoring report which 
States must show the extent of compliance with the jai l  removal requirement of Section 
223(a)(1~) of the Act is the 1982 report. To date, OJJDP has received most of the 1982 
reports and they are currently being reviewed and analyzed by OJJDP and are being 
modified and revised) as needed) by the States. 

Since all reports have not been reviewed and analyzed and, as stated above, since the 
1982 reports are the f irst to reflect State progress towards jai l  removal, OJJDP does not 
have information available from State monitoring reports to indicate how many juveniles 
are held in adult jails and lockups. However, other sources of information and data are 
available to OJJDP which provides an indication of the extent to which juveniles are 
detained in adult jails. 

There is a great variation in the estimates of the annual number of children who are held 
in adult jails and lockups. One of the earliest projections and perhaps the highest is that 
of Rosemary Sarri, who in her 1970 publication entit led Under Lock and Key: Juveniles 
in Jails and Detention suggested that 500,000 juveniles are incarcerated in adult jails and 
lockups each year. The University of Illinois, Community Research Center (CRC) 
documented i n a  1978 survey that 170971# juveniles where held in adult jails. Given the 
actual survey response rate) this figure is an estimated actual total  of 213)647 juveniles 
held annually in adult jails. In addition) CRC documented 11,592 juveniles in adult 
lockups. Again) given the response rate to the survey) the estimated actual number of 
juveniles held in adult lockups is 266)261. This yields an overall estimate of $79)908 
persons below the age of eighteen held for any length of t ime in an adult jail or lockup 
during 1978, 

O33DP conducted a survey during the first six months of 1981 to respond to a report 
required by Congress pursuant to the jail removal amendment to the 33DP Act. 
Reiterating that only 35 of the 50 States had reported as of the deadline for the return of 
the survey, this response showed that the number of juveniles detained in adult jails and 
lockups for any given day during January - 3une of 1981 was l)778. The most recent data 
on juveniles in jails comes from the OJARS's Bureau of Justice Statistics. In a February 
1983 BJS Bulletin entit led Jail Inmates 1982) a U.S. Bureau of the Census survey was 
released which showed the number of juveniles held in adult jails. Significantly, this 
survey did not include adult lockups and this is cr i t ical  with respect to juveniles because 
i t  is the police lockup and the drunk tank to which alleged juvenile offenders are so often 
relegated pending court appearance. The 1982 BJS/Bureau of Census data shows and the 
Bulletin dated February 1983 states the following: 
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Despi te  pers is tent  e f for t s  to r emove  juveniles  f rom adul t  fac i l i t ies )  the 
e s t i m a t e d  number  of juveniles in adul t  jails in 3une 1982 (1,700) was 
unchanged  from tha t  repor ted  more  than # years  ea r l i e r .  3uveni le  s t a tus  is 
a legal  concept denoting tha t  the  individual  will  appear  before  a juveni le  
cour t  for adjudicat ion or p lacement  r a the r  than before  an adul t  cour t .  In 
most  States)  juveniles a re  persons who have not  r eached  the i r  18th 
bir thday)  but in a few Sta tes  juveni le  s ta tus  ends with  the  16th b i r thday.  In 
addit ion) most  Sta tes  allow juveniles to be t r ied  as adul ts  if circumstances 
war ran t  i t .  Consequently)  it  is possible for an inma te  with adul t  s t a tus  to 
be younger  than some of the  inmates  with  juveni les  s ta tus .  

The a v e r a g e  daily inmate  population for juveni les  was not  r epor t ed  for  the  
year  ending on 3une 30) 1982~ nor was the  ave rage  length  of s tay.  If the 
ave rage  daily population approximates  the  number  in jail on 3une 30 and if 
an assumpt ion  of an average  s tay of 2 days is made - - an  assumpt ion 
cons idered  reasonable  by juvenile just ice  r e s e a r c h e r s - - t h e n  more  than 
300,000 juveniles  would have been held in jail a t  some t ime  during the  12- 
month  period.  

As shown, there is much data and information on the placement of juveniles in adult jails 
and lockups. Regardless of the true figure) i t  is clear that the practice of jailing 
juveniles has not diminished during the last decade. 

Attachments 

Prepa red  by: Doyle A. Wood 
Formula  Grants  and Technica l  
Assis tance Division 
O33DP 
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T I T L E :  

Number of Status 

SECTION 223(a)(12) 

Offenders and Non-Offenders Held in Secure Facil i t ies *A 

A L A B A M A  

ALASKA 

A'~IZONA 

ARKANSAS 

C A L I F O R N I A  

C O L O R A D O  

C O N N E C T I C U T  

DELAWARE 

DIST.  OF C O L U M B I A  

F L O R I D A  
t, 

GEORGIA 

HAWAII 

IDAHO • 

I LL INOIS  

INDIANA 

IOWA 

KANSAS 

K E N T U C K Y  

LOUIS IANA 

MAINE 

M A R Y L A N D  

MASSACHUSE TTS 

MICHIGAN 

MINNESOTA 

MISSISSIPPI 

MISSOURI 

MONTANA 

NEBRASKA 

NEVADA 

NEW HAMPSHIRE 

NEW JERSEY 

NEW MEXICO 

NEW YORK 

NORTH C A R O L I N A  

NORTH DA K CITA 

OHIO 

O K L A H O M A  

OREGON 

P E N N S Y L V A N I A  

RHODE ISLAND 

SOUTH C A R O L I N A  

SOUTH D A K O T A  

Baseline* B Current *C 
4~836 412 

485 18 TOTALS 
4,410 632 
3~702 0 Baseline Current 

34~216 3,470 
6,123 370 199~341 22,833 

699 125 
374 0 
178 11 

9m188 22 
4~047 432 *A - Al l  Data is 12 month 

681 567 actual or projected to 
I~836 88 cover a 12 month period 
5'~391 1,902 
7~494 !,296 *B - Baseline data is that 
1~204 - 11 provided as baseline data 
3,826 576 in 1979 report.  
4,849. 1,104 
3~179 111 *C - Current data is that 

41 0 provided as current data 
857 4 in 1981 report. 

37 0 
14~344 
6,309 
1,170 

612 *D - Nebraska baseline data is 
31 that provided as baseline 

244 data in 1981 report .  
4~786 366 
1,224 85 

546"D 624 
NOt Par t ic ipat inq 

200 I 
217. 57 

2,376 48 
7.933 4 
2,678 580 

Not Par t ic ipat inq 
16,552 3~259 
Not Par t ic ipat ing 
4~110 190 
3~634 45 
1~572 55 
1~568 184 

Not Participating 
TENNESSEE 4~078 
TEXAS 

UTAH 

V E R M O N T  

V I R G I N I A  

WASHINGTON 

WEST V I R G I N I A  

WISCONSIN 

WYOMING 

P U E R T O  RICO 

AMERICAN SAMOA 

GUAM 

TRUST T E R R I T O R I E S  

4~722 
2~448 

218 
6~558 
9~600 

627 
2~847 

Not Par t ic ipat ing 
961 

4 
228 

0 
~78 

0 
V I R G I N  ISLANDS 

NO. MARIAN AS 

2,940 
976 
689 

36 
232 
131 
113 
134 

T6 
U 
o 
0 
0 
0 

L E A A  FORM 651071 (REV,  8°79) E D I T I O N  OF 6-77 IS O B S O L E T E .  rSTATE L I S T I N G  W O R K . ~ H I ~ E T  
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T I T L E :  - .  SECTION 223(a)( i3) 

Number of Juveniles Held in Regular Contact With Adults* A 

Baseline* B Current *B 
3,300 1,104 A L A B A M A  

ALASKA 824 463 TOTALS 
25 0 A R I Z O N A  

i 
A R K A N S A S  

! C A L I F O R N I A  

C O L O R A D O  

C O N N E C T I C U T  

D E L A W A R E  

D I S T .  OF  C O L U M B I A  

i F L O R I D A  

G E O R G I A  

H A W A I I  

I D A H O  . 

I L L I N O I S  

i N E ) I A N A  

IOWA 

KANSAS 

K E N T U C K Y  

L O U I S I A N A  

M A I N E  

M A R Y L A N D  

MASSAC H U S E I ' T S  

M i C H i G A N  

M I ~J ~Jt= ~ ¢)T A 

=PI 

I 

A 

8~724 36 Basellne Cur,rent 
3~041 2~271 
4,750 1~537 

3 2 

KA 

97,847 27,552 

0 0 
0 0 

I~996 104 
I~769 10 

1 0 
2,011 ? 

777 0 *A - Al l  data is 12 month actual 
8~580 2~616 
1~993 ~ 776 

or projected to cover a 
12 month period. 

~ P S H I R E  

tSEY 

~ lCO 

~K 

3 A R O L I N A  

: ) A K O T A  

MA 

L V A N I A  

I S L A N D  

] A R O L I N A  

) A K O T A  

SEE 

~T 

A 

3 T O N  

I R G I N I A  

; IN  

G 

) R I C O  

1~716 168 
5,702 ~ 5~874 *B - Baseline and Current data 
3~523 180 is that provided as baseline 
1~186 0 and current in 1951 report .  

229 0 
0 0 *C - Pennsylvania data is that  
0 0 provided in 1980 report.  
3 

2 ' 280 
3,278 
1,878 

0 
108 
348 
213 

0 0 
Not Part ic ipat ing 

74 0 
42 17 

6,696 
27 0 

0 0 
Not Part ic ipat ing 
5,751 1,248 
Not Part ic ipat ing 
1,798 40 
3~196"C 14"C 

176 0 
3~984 0 
Not Part ic ipat ing 
7~574 9,806 

370 0 
22 449 
0 12 

5~624 
2~088 4 

940 138 
1~857 
Not Part ic ipat ing 

3 0 
AN SAMOA 0 0 

GUAM 0 0 
TRUST TERR,TOR,ES 
V I R G I N  I S L A N D S  

NO. M A R I A N A S  

L E A A  F O R M  6 5 1 0 / 1  ( R E V ,  8-79) 

3 2 
13 0 
20 12 
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