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February 5, 1982

Dear Task Force Members:

Drunk drivers impose a staggering burden on our society.
As a result of their actions, more than 25,000 Americans are
killed and hundreds of thousands are injured in car crashes
each year.

New York has long had laws designed to make possible the
arrest, prosecution, and conviction of those who choose to drink
excessively and drive. A number of these laws have been pioneering
responses to the problem. New York's implied consent law, for
example, was the first law in the nation providing that acceptance
of a driver's license implies consent to a legal police request
for a chemical test for blood alcohol content.

Later legislation defining driving while intoxicated in terms
of specific levels of blood alcohol further assisted.the prosecution
of drunk drivers, while the state's law establishing drinking driver
programs for those convicted of alcohol related driving offenses
provided for education and rehabilitation of those convicted of
the offense.

Despite these laws, the toll resulting from crashes involving
drunk drivers has steadily increased. Thus, in 1980, Senate
Majority Leader Warren Anderson created the Senate Special Task
Force on Drunk Driving. His actions recognized the necessity of
creating a group in the Legislature whose purpose is to focus on
this problem.

As Chairman of the Task Force, I have directed its efforts
in two directions. Pirst, by organizing a series of hearings on
local responses to drunk driving, I sought information about the
problem, and what was already being done by our localities to
counter it. At the same time, these hearings were intended to
focus public attention on the problem.

The second focus of Task Force activity has involved working
for the passage of a number of new laws that will improve the
ability of the State and its localities to respond to the problem.
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It is my belief that these new laws will provide uniform and
tough penalties against drunk drivers. At the same time, the
new legislation will provide New York's localities with the
resources to enable them to carry out their responsibilities.
With the new revenues made available by STOP DWI legislation,
localities may increase their enforcement, prosecution,
adjudication, or education efforts to deal with the problem.

With the passage of these thirteen new laws aimed at drunk
driving in the past two years, we must once again begin to
evaluate the effectiveness of New York's responses to drunk
driving. In the coming years we shall see whether our actions

have been effective.

At the same time, we must consider the many proposals for
changes in our drunk driving laws that are now before the
Legislature. During the coming session, the Task Force will
evaluate this additional legislation and work for the enactment
of those bills which would make New York's laws a more effective
deterrent against drunk driving.

Your continued work on the Task Force and your support
for its efforts will be essential to our success in the future.

Sincerely,

,

William 7. Smith
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INTRODUCTION

The danger posed by drunk drivers to those who use our
highways is well known.

Although intoxicated drivers make up only about 2% of those
on the road in the United States, they are involved in
half - - 25,000 - - of the approximately 50,000 fatalities
recorded in automobile accidents each year. 1In addition, drunk
drivers are involved in 11% - - more than 200,000 - -~ of all
personal injury crashes on a yearly basis.

Statistics further show that alcohol involvement is directly
related to crash severity; the more severe the accident, the more
likely it is that a drunk driver will be involved. Studies of
the relationship between blood alcohol content (BAC) and fatal
crash probability have shown that a driver with BAC of 0.15% is
25 times more likely to be involved in a fatal crash than a driver
who has not been drinking.

Thus, drinking to intoxication and driving is clearly a
risky combination. Yet, the data on the number of alcohol related
personal injuries and fatalities resulting from car crashes demon-
strates that far too many drivers risk injury or death to themselves
and others by drinking and driving.

People drink and drive because both drinking and driving are
viewed as acceptable or necessary by most people in our society.
The so-called "love affair" of Americans and the automobile is a
result of America's geographic development. The preference of
Americans for low density housing, and the resultant geographic

dispersion of commerce and industry have made the car a necessity

-1-
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for most Americans. In New York State, for instance, there are

more than nine million drivers licenses in "vrce in New York for }

an eligible population of thirteen and a half million. Outside
New York City, more than six million of the nine million eligible
residents hold licenses.

At the same time, alcohol use in this society is widespread.
Two-thirds of adult Americans consume alcohol, while 12% are
characterized as heavy drinkers,

Given the widespread presence of drivers and drinkers in our
society, it is not surprising that people do drive after drinking
excessively. This fact points to another unfortunate character-
istic of the relationship between drinking and driving; it is persistent

Studies of governmental attempts to reduce the number of drunk
driving related accidents and fatalities have come to the conclusion
that these efforts have not yet been successful over the long run.
All @vidence points to the fact that despite efforts by the Legis-
lature, the police, the courts, and medical personnel, people
continue to drink and drive. Thus, our responses to the problem
are tempered by the knowledge that we must be open to new approaches

to dealing with it and that many of them may fail.

Because past efforts have been unsuccessful in altering the
attitudes of people who drink and drive, the State Senate recognized
that it must do three things. First, it must make laws which
provide uniform, substantial penalties against all drunk drivers.
Second, it must provide the resources to localities to ensure that
these drivers will be apprehended. Third, it must inform the public
of the dangers imposed by drunk drivers and of the new substantial
penalties that they face. 1In this way, tolerant public attitudes

towards drunk driving may be changed.

-2

THE PROBLEM

Studies of drunk driving show that the blood alcohol content
(BAC) of drivers is a strong predictor of alcohol crash involvement.
As the BAC of drunk drivers approaches 0.08, their crash risk
sharply increases. Chart I shows that drivers with a 0.08 BAC
have a somewhat (4 times) greater chance of fatal crash involvement
than drivers who have not been drinking. 1In contrast, drivers with
a BAC of 0.15 would be as much as 25 times more likely to be
involved in such a crash.l

To achieve a BAC of .08, a 160 pound person would have to drink
4 drinks (1-1/2 ounces of 86° alcohol, 12 ounces of beer, or
5 ounces of wine) in one hour or 5-1/2 drinks in 2 hours. Since
the effect of liquor varies with weight, someone weighing 100 pounds
would reach .08 BAC with only 2-1/2 drinks in one hour, or 3-1/2
drinks in two hours. (See Chart IT).

The body eliminates alcohol slowly. Consequently, a person who
continues to drink as rapidly in the second or third hour as he did
in his first hour of drinking will not merely maintain hisg BAC,
he will substantially increase it. Driving becomes very risky for
the average person after a several hour period of moderately heavy
drinking.

Since the amounts of alcohol required to greatly increase risk
are not substantially different from the drinking patterns of many
Americans in social circumstances, the problem is a difficult one
to respond to.

Because of the ,widespread use of alcohol in our society, we

find alcohol involvement in all age groups of drivers involved in

1 p.M. Hurst ".gidemiological Aspects of Alcohol and Driver
i

Crashes and C ations" in Alcohodl, Drugs and Driving, M.W. Perrine,
ed.; National Highway Traffic Safety Administration, Technical
Report, DOT-HS-801-096 (1974) .
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CHART I
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crashes. However, a disproportionate number of young drivers are i
involved (Chart III). Most of those drivers who show alcohol g
involvement in these crashes are male (90% in fatal crashes

with alcohol involvement), since most drivers are male and since

alcohol use by men is somewhat heavier than by women. In other
respects, drunk drivers involved in accidents are similar in

their demographic characteristics to other drivers.

Not surprisingly, drunk driving crashes are predominantly
a nighttime phenomenon. In addition, since they reflect societal
drinking patterns, they occur most often on Fridays, Saturdays and
Sundays.

Drinking drivers involved in fatalities do differ in some
important ways from non-drinking drivers. These drivers are
far more likely to have had previous convictions for drunk
driving - nine times more likely, according to one study - than
are other drivers.2 Several studies have shown problem drinkers
to be involved in approximately half of the known drinking accidents.3
Thus, drunk driving repeat offenders, problem drinkers and alcoholics
appear to contribute to the alcohol crash problem to a much greater
degree in proportion to their share of the population than other
drivers.

In respor®ting to the drunk driving problem, then, we must
deal with two significantly different groups. One group comprises

a virtual cross section of the adult population. Many people in

L.D. Filkens, C.D. Clark, C.A. Rosenblatt, W.L. Carlson, M.W. Kerian,
H. Manson, Alcohol Abuse and Traffic Safety: A Study of Fatalities,
DWI Offenders, Alcoholics, and Court Related Treatment Approaches,
Final Report, U.S. Department of Transportation, National Highway
Safety Bureau, Contract Numbers FH-~11l-6555 and FH-11-7129 (1970).

J.A. Waller, "Patterns of Traffic Accidents and Violations Related

to Drinking and to Some Medical Conditions", Quarterly Journal of
Studies on Alcohol, Supplement No. 4:18-37 (1968).

-6-
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; CHART NI

Ratio of Age of Drivers to Alcohol & Fatal Alcohol
Involved Crashes — New York State, 1979
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the United States drink to the point that driving is risky, but
drive anyway because they drove to the place where they did
their drinking. A second group of heavy drinkers and chronic
drunk Arivers is disproportionately more likely to be involved

in fatal alcohol related accidents and to be convicted of drunk

driving.

PAST RESPONSES

Drunk driving is an extraordinarily difficult problem for
government to respond to. Because it is widespread and often
engaged in by otherwise law abiding citizens, harsh legal responses
have often been ruled out. 1Incarceration of all offenders (more
than 40,000 in New York State alone) would impose a very heavy
burden on the prison system and would be very costly. The fact
that DWI offenders come from a substantial cross section of the
public often leads police, prosecutors, the public, and members
of the legislature to minimize the seriousness of the'offense: to
accept the belief that they are not criminals, despite the great
risk that the actions of drunk drivers impose upon themselves and
others.

The approaches to the drunk driving problem described in the
following section of this report represent attempts to deal with
several aspects of a complex problem. Viewed as a system, govern-
ment's responses to drunk driving must be made up of a series of
discrete elements, or subsystems, which, nevertheless, interrelate.
Because of the interrelationships within the system of drunk driving
countermeasures, changes in one subsystem element will affect the
performance of other subsystems within the system. At the same time,
since the subsystems in the overall drunk driving system pexrform
different functions, their performance cannot be evaluated by a

single criterion.
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The National Highway Traffic Safety Administration, in Alcohol Specific deterrence, on the other hand, has a narrow impact.

and Highway Safety, a Review of the State of Knowledge, 1978,4

identifies four subsystems within the overall system of drunk driviné
countermeasures adopted by governments as responses to drunk driving.
These are legal, health, public information and education, and tech-
nological approaches. In addition, NHTSA identifies the systems
approach itself as a governmental response to the problem. Within
the systems approach, NHTSA places responses which take a broad
perspective to the problem, integrating approaches from more than

one subsystem.

The legal subsystem consists of those elements which involve
the framework of legal sanctions against drunk driving and the
personnel who apply them: Police, district attorneys, defense
attorneys, and judges. This subsystem serves several functions.
First is general deterrence. By stating the penalties which will
be applied to those who violate the laws, by providing the personnel
to enforce them in a sufficient number of cases to make drivers fear
apprehension, and by applying the sanctions in the courts, this
system serves to deter drivers in general from breaking the law by
drinking and driving.

Effective performance of the general deterrence function is
essential because it reaches all drivers. It commands them not to
engage in a prohibited behavior, states the penalties for doing so,
and provides a sufficient number of examples of its application to
demonstrate to the general public what can happen if the law is

disregarded.

4 Alcohol and Highway Safety: A Review of the State of Knowledge,
1978, U.S. Department of Transportation, National Highway Traffic

Safety Administration (1978).

e i e
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The specific deterrence function is created by the application of

the laws by enforcement personnel, attorneys, and judges to individuals
who violate the State's drunk driving laws. The effectiveness of
specific deterrence results from the sanctions that are applied to
those who have already broken the law. The implicit message to such
violators is that the penalties which will be applied the next time
will be even worse. Therefore, the effect of specific deterrence

can only be retrospective - following a violation of the law. 1In
addition, because enforcement efforts yield only a very small portion
of drunk driving violators, this specific deterrence function reaches
only a small portion of the population.

The legal subsystem interacts with functions performed by
other drunk driving subsystems in significant ways. Because those
subject to specific deterrence through their contact with the legal
subsystem can be compelled to submit to educational or rehabilitative
efforts, the performance of this function by enforcement personnel
and the court has other benefits.

Legal penalties for drunk driving infractions in most places
have been light - small fines and license suspensions which are
lifted if offenders agree to participate in a drunk driving educa-
tion or rehabilitation course. In a few cases, courts have imposed
short jail sentences, which are usually suspended. 1In places where
"crackdowns" have mandated jail sentences for drunk driving, the
result has been that those charged with applying the laws have found
ways to avoid incarcerating the otherwise "good citizens" who are

supposed to wind up in jail as a result of drunk driving.

-11~
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Enforcement of the laws is similarly slight. Estimates of the

risk of apprehension for drunk drivers have ranged from one in 200,

in the places with the strictest enforcement, to one in 2,000 in

localities where no special emphasis is placed on the problem.5

Enforcement efforts reach few drunk drivers for a variety of
reasons, ranging from the fact that drunk driving may not result in
any other violation of the traffic laws at the time such a driver is

observed, to the low priority attached by police to traffic patrols

in general, compared with more "serious" crimes. In many juris-

dictions, most DWI arrests result from accidents.

The health subsystem performs the function of rehabilitating
violators who have been determined to be alcohol abusers. By
identifying problem drinkers and encouraging them to accept rehabil-
itation, personnel within the legal subsystem contribute to the

rehabilitation function.
Rehabilitation can be successful for some individuals with

alcoholism problems. It is not successful in all these cases,

however. At the same time, alcohol rehabilitation is not an appro-

priate response for those drunk driving offenders who are not

alcoholics. Finally, since a very small percentage of drunk

drivers - less than 1/2 of one percent - is actually caught,

efforts directed at convicted offenders reach only a very

5 gee R. F. Borkenstein, "Problems of Enforcement, Adjudication
and Sanctioning", in Alcohol, Drugs and Traffic Safety, S. Israel~-
stam, S. Lambert, Proceedings of the Sixth International Con?ergnce
on Alcohol, Drugs, and Traffic Safety, Toronto, Ontario: Addiction
Foundation of Ontario (1975) and G. A. Beitel, M. C. Sharp and
W. D. Glauz, "Probability of Arrest While Driving Under the
Influence of Alcohol", Journal of Studies on Alcohol 36(1) :109~16

(1975) .
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small percentage of all drunk drivers, even when effective. Thus,
this approach does not significantly reduce the incidence of the
drunk driving problem, despite its therapeutic value for those who
receive treatment.

The public information and education system identified in the
NHTSA report contributes to both kinds of deterrence, as well.
Messages about the crash risk associated with drinking and driving,
the dangers of alcohol abuse, and the legal sanctions applied to
violators perform essential roles in providing potential drinkers
and drivers with information which may lead them to avoid drinking
and driving. Presumably, without information about the consequences,
people would be more likely to drive after drinking. These messages
can be supplied through the media, in educational institutions,
and. by governmental and other community leaders.

Public information efforts have focused on educating the public
about such issues as the relationship of BAC to crash-risk; debunking
myths about the "sobering" effects of coffee; and creating more of
a sense of personal responsibility for drinking and driving.

Carefully conducted research studies have shown that mandated
participation by convicted drunk drivers in educational programs
does increase their knowledge of the risks of drunk driving and the
laws against this behavior, but has not proven to have a measurable

effect on the tendency of these offenders to continue to drive

after drinking.6

6 See G.J.S8. Wilde, J. L'Hoste, 0. Sheppard and G. Wind, Road

Safety Campaigns: Design and Evaluation, Paris: Organization for
Economic Cooperation and Development (1971); J. W. Sinehart,

"The Drinking Driver: Prevention and Deterrence through the Mass
Media", Proceedings of the Joint Conference on Alcohol Abuse and
Alcoholism, February 21-23, 1972. DHEW Publication No. (HSM) 75-905,
Washington, D.C., U.S. Government Printing Office and J. S. Swine-
hart and A. C. Grimm, Public Information Programs on Alcohol and
Highway Safety, Ann Arbor; University of Michigan; Highway Safety
Research Institute (1972).




Finally, some have suggested that given the lack of success of
other methods of dealing with the drunk driving problem, the driving
environment must be altered through such methods as alcohol safety
interlocks on cars, automatic headlights, and other changes aimed
at making it impossible for drunks to drive, or making others aware
that a drunk is behind the wheel. No large scale implementation
of any of these approaches has taken place because none has yet
proven feasible for mass production.

The idea of requiring the installation of passive restraints
(air bags or automatic seat belts) in new cars would certainly
reduce deaths and injuries substantially, if implemented. Neither
of these devices must be installed under present law. Consequently,
their availability is currently very limited. Laws mandating their
installation have been resisted by drivers who fear them and who
feel, in the case of automatic seatbelts, that they would be
excessively confining. At the same time, automobile manufacturers
have argued that these would be unpopular features. They point
out that passive restraints would add substantially to the expense
of vehicles at a time when price related sales resistance is already
high.

While the reduction of crash related fatalities stemming from
driver intoxication would be the most dramatic result of a successful
anti-drunk driving campaign, deterring drunk driving has other crash
benefits, as well. In terms of sheer numbers, the nearly 250,000
alcohol related personal injury crashes and 1,300,000 property‘damage
crashes far outnumber the approximately 25,000 crashes in which
death resulted. (Charts IV and V). Reduction of these other kinds
of crashes is a significant goal for anti~-drunk driving efforts.
Because the reduction of fatal accidents has commanded the atten-

tion of most of those who have studied the problem, less is
-14-
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Non-Pedestrian Fatalities

CHART IV
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CHART V

DRUNK DRIVER INVOLVEMENT AS A PERCENT OF ALL DRIVER INVOLVEMENT

IN DIFFERENT TYPES OF CRASHES
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known about the effects of various kinds of countermeasures on them.

At the same time, because alcohol related automobile fatalities
are a relatively infrequent event in most areas which have attempted
greater.countermeasures, assessment of the impact of anti-drunk
driving campaigns on fatalities is often difficult. For example,
in an area averaging fifty drunk driving related fatalities each year,
a reduction of ten in a given year would not be statistically sig-
nificant. On the other hand, the greater frequency of other kinds
of alcohol related crashes makes the evaluation of the effect of
drunk driving countermeasures on them more certain. A ten percent
reduction in the four hundred fifty personal injury crashes in the
same area would be statistically significant.

In addition to the deterrence of crashes, an appropriate goal
of drunk driving legislation is to increase rehabilitative oppor-
tunities for individuals with alcohol abuse problems.

Since the population of alcohol abusers makes up a dispropor-
tionate number of those who are arrested for drunk driving, the
enforcement process makes it possible to direct these people to
treatment and to encourage them to face their problem beforxe they
would without such contact. Typically, alcoholics do not accept
the need for treatment until the disease has had a far more serious -
impact on their ability to work, their relationship with their
families, and their health.

The record of previous efforts to combat drunk driving is not
encouraging. No simple formula for the effective long-term
reduction of drunk driving is yet known. Consequently, this

Task Force, as well as others dealing with the problem, must

-17-
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confront the fact that in the absence of known, effective
approaches to the reducticn of drunk driving related crashes,

we must be open to a variety of responses, conditioned on local
problems, as well as to the very real possibility of failure,

in relation to the goal of reducing drunk driving related injuries
and fatilities.

Thus, in what follows, a conscious effort has been made to
avoid the development of a statewide plan, mandating a uniform
response to the drunk driving problem. Our knowledge of the lack
of effectiveness of existing approaches led us to look toward a
plan which allows localities to develop responses which meet the
needs that they perceive.

In fact, the local focus of responsibility for implementing
the legal, rehabilitative, and educational responses to the problem,
provides the State with the opportunity to respond to it in an
appropriate way by allowing the development of a variety of local
programs responding to the problem in different ways.

At the same time, one area of responsibility does rest with
the Legislature: the legal framework within which local governments
must respond to drunk driving. Thus, in the following section,
the existing set of laws which has been developed in response to

the problem will be discussed.

~18-
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THE EVOLUTION OF NEW YORK'S DRUNK DRIVING LAWS

New York's drunk driving laws have evolved substantially in
response to increasing knowledge of the nature of the problem.

Over the years, the State Legislature has acted to make it
easier to convict drunk drivers by building a set of laws designed
to serve as a tight framework for legal action against violators.
One way in which it has done this has been by encouraging enforce-
ment personnel to get drunk driving convictions based on drivers'
blood alcohol content. Drunk drivers confronted by a potential
conviction have been shown in many cases to be able to mask the
effects of their drunkenness when given the traditional tests of
psychomotor coordination. Thus, police officers have found it
difficult to make the subjective, but necessary, judgment required
when using this test that the suspected drunk driver is legally
intoxicated.

Use of the BAC eliminates the necessity of this subjective
judgment. In 1953, New York enacted the first implied consent law
in the United States. This legislation was enacted to induce
those arrested for DWI to take the chemical test. The law passed
in that year stated that acceptance of a driver's license in this
State implied consent to a properly requested blood test. Drivers
who refused the test were made subject to license revocation and
a fine for the refusal.

In later years, laws passed by the Legislature broadened
the use of the BAC as evidence of intoxication. In 1960, a BAC
of .10 was the lowest accepted as prima facie evidence of impairment,

the lesser offense; while a BAC of 0.l15 was prima facie evidence of

~19-
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intoxication. In 1971, the Legislature made a BAC of .08 or more
prima facie evidence of impairment, while a BAC of .12 became a
violation per se of Section 1192(2). This new section of the
Vehicle and Traffic Law defined the intoxication offense statutorili
in terms of BAC for the first time. In 1972, a BAC of a .10 or more
was made a violation of Section 1192(2), while beginning in 1974,

a BAC of as low as .06 could be introduced as evidence of impairment.

A second major change in the State's drunk driving laws took
place in 1975, with the passage of Senator John Caemmerer's legis-
lation providing that the Department of Motor Vehicles shall offer
alcohol and drug rehabilitation programs for convicted drunk drivers
(commonly known as the Drinking Driver Program - the DDP).

The DDP provides offenders with information about the dangers
of drinking and driving, and about the State's laws against drunk
driving. At the same time, the program provides instructors with
an opportunity to assess these offenders to determine whether they
are problem Adrinkers. Those drunk drivers taking the course needing
alcohol rehabilitation are then referred to treatment. Thus,
Senator Caemmerer's legislation incorporated a public health approach
éo drunk driving into the State's legal response to the problem.

In fact, since the DDP has been established, it has become an
important mechanism for identifying large numbers of people in need
of alcohol treatment and directing them to clinics where they can
receive counseling and treatment. In 1980, 7700 individuals were

referred to alcoholism treatment by the program.
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The legislation creating the DDP limits participation to
those who have not taken the course following a drunk driving
conviction within the preceding five years, to those who have not
been prohibited from participation by the judge, and to those
who have not had two previous convictions of Section 1192 involving
personal injury in each case.

As the legislation was originally written, two significant
incentives were provided to convicted drunk drivers to enter the
program. First, they were granted conditional licenses upon
entering the course. While conviction for any violation of
Section 1192 provides for automatic license suspension or revocation,
the conditional license given to those who enter the course allows
them to drive back and forth to work and for an additional three
hour period each week.

Second, the legislation provided that any fine which had been
imposed for viclation of Section 1192 would be returned upon
successful completion of the course.

Senator Caemmerer's legislation had a dramatic impact on the
number of drunk driving convictions in New York State. Prior to
the passage of this law, many courts convicted drunk driving
offenders of other charges, such as reckless driving. With
enactment of this legislation, judges began to convict most drunk
drivers of a drunk driving related charge, to ensure that they
would be eligible fqr the drinking driver program. Thus, the number
of reckless driving convictions dropped dramatically as the number

of drunk driving convictions increased.
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While the passage of laws to combat drunk driving reflects
the best known function of the Legislature, its position also
enables it to increase public awareness of the problem. Since
increased public knowledge of the consequences of drunk driving
is necéssary to the development of public support for measures
to control it, as well aé to encourage more responsible patterns
of alcohol consumption and driving, these informational activities
have been important elements of the Legislature's response to the
drunk driving problem.

Thus, the Senate initiated legislation providing funding for
the film "Until I Get Caught". The film, produced at Cornell
University, proved to be an effective tool to increase public
awareness that received wide exposure. Produced by Dr. James Maas,
a Cornell psychology professor, it uses a cinema verite approach,
looking at the problem from the perspectives of a variety of
those who have been involved in it, rather than the traditional
blood-and-guts emphasis that traffic safety films have often had.
"Until I Get Caught" has been shown nationally on PBS and is widely
used by schools and civic groups concerned with the problem.

As a result of a grant from Motors Insurance Corporation,
the film is available for distribution in New York State through
the office of each State Senator. Additional copies are being
distributed by the National Highway Traffic Safety Administration
and the General Motors Film Library. Copies are also
available on a free loan basis from the Modern Talking Picture

Service, funded by a grant from the Exxon Educational Foundation.
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ACTIONS OF THE SENATE SPECIAL TASK FORCE ON DRUNK DRIVING

With the decision of Senator Anderson to create a Special Task.
Force on Drunk Driving, the State Senate announced to the public
its intention to bring its resources to bear on dealing with this
problem. The creation of the Task Force was significant in making
possible the further development of effective responses to the
drunk driving problem in New York State.

Over the past several years, public awareness of the persistence
and severity of this problem has been coupled with an increased
frustration with our society's inability to effectively control it.
Although the State had responded to the drunk driving problem over
the years by developing a set of laws aimed at creating effective
legal and medical responses to the problem, this State's experience,
like that of other States, was that despite all its efforts, the
frequency of drunk driving, and the resulting accidents and fatalities
have continued unabated. While the creation of the State's new
Drinking Driver Program provided a new, potentially effective,
mechanism for helping those convicted of drunk driving offenses
the deterrent effect of existing laws was clearlf less than complete.

In order to understand why this is the case, it is useful to
look at the deterrent function of the State's drunk driving laws
as they were constructed at the time of the creation of the Task

Force, in 1980.
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The State's drunk driving laws were designed to deter drunk
drivers in two ways. First, the laws, through the threatened
application of penalties, such as fines, jail and license sus-
pensions, act as a deterrent to all those who are aware that if
they drink and drive they are likely to be caught; and if caught,
they are likely to face penalties which create a meaningful monetéfy
cost, an enforced incarceration, or the inconvenience of the loss
of driving privileges. This is referred to as general deterrence.
Unfortunately, the State's drunk driving laws in 1980 were not
sufficiently strong to provide a significant general deterrent
effect.

First, the State's laws provided no minimum penalties for drunk
driving. At the same time, maximum fines for drivers convicted of
the most common of these offenses were low. With the eligibility
of most convicted drunk driving offenders for the DDP, few received
any fine or actually lost their licenses. Statewide conviction
data shows that fines for drunk driving offenses in 1979 averaged
$11 per convicted driver.

Second, most communities attached a low priority to the enforce-
ment of DWI laws. Since societal attitudes about the problem have
tended to minimize its seriousness, police, prosecutors and judges
have tended to concentrate on more "serious" crimes. As a result,
drunk drivers have had, in most places, a very small chance of
being arrested, and if érrested, a small chance of receiving a
substantial penalty for their actions. Thus, the State's laws

were not an effective general deterrent to many drivers.
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A second function of the laws is their specific deterrent
function relative to those who are actually caught and prosecuted.
Here, the State's laws reflected the weaknesses described in
relation to the general deterrence function above. While they
provided an effective mechanism to inform drivers about the prob-
lem and its consequences, and provided a significant screening
mechanism for alcoholics and problem drinkers in need of counseling,
they did not actually apply substantial penalties in most cases.

As the Task Force was being created, citizens' groups, such
as PARKIT (Prevent Alcohol Related Killings in Tompkins), CCADD
(Concerned Citizens Against Drunk Driving), and RID (Remove
Intoxicated Drivers), in New York State, organized in an attempt
to find innovative ways to respond to the problem. They sought to
mobilize public opinion by publicizing the failure of the Legis~-
lature, the courts and enforcement officials to come up with
effective answers to the problem. In many cases, these criticisms
were uncomfortably close to the mark, since legislatures, police
departments, courts and other agencies inevitably reflect public
attitudes in their actions and in the priorities that they attach-
to them.

If the Legislature, police and court officials for many years
did not effectively confront the societal damage imposed by drunk
drivers, they were immobilized because they share the ambivalence
of our sociefy to imposing strong sanctions against those arrested
for an activity which is so widespread, however severe its conse-
quences, and its uncertainty about how to effectively
deal with the problem. By bringing about public awareness of the
danger posed by drunk drivers, these groups have made the jobs of
those of us in the Legislature, who sought more effective responses,

easiler.
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The Task Force had two functions with respect to the drunk
driving problem. By organizing hearings across the State on drunk
driving, and by providing those at the local level who have sought
to deal with it with opportunities to testify, the Task Force
generated statewide publicity about drunk driving, about the nature
of local responses to it, and about our intent to take additional
action at the State level. By working for the passage of legislation,

it acted to improve the State's legal framework for responding to

the prcblem.

Public Information

The Task Force held hearings in six locations across the State.
Witnesses included representatives of citizens' groups, police
agencies, district attorneys, judges, éducators, and those involved
in rehabilitation efforts. Their testimony helped us understand
the kinds of things that are already being tried in communities
throughout New York State. This information significantly shaped
the legislation which resulted from Task Force activities.

Testimony heard by the Task Force demonstrated both the multi-~
faceted nature of the problem, and the variety of approaches to the
problem already used by local agencies across the State. They
showed that in places where local officials and community groups
are aware of the seriousness of the drunk driving problem, ambitious
programs to combat it have been put in place. In some cases,
these programs have been funded by government -~ either locally,
or through the federal ASAP program. In other cases, these efforts
have been sponsored by concerned groups .n the community. These
programs have ranged from efforts to increase enforcement, to more
- effective prosecution, toprograms to ensure that drunk drivers who

are alcohol abusers are encouraged to undertake rehabilitation.
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The Legal Framework

The legislative response of the Task Force had two emphases
as a result of the information it received about the nature of
the problem. First, it was clear that legislative action was
hecessary to strengthen existing laws to create an effective
legal framework to provide general deterrence against drunk driving.
Second, it was necessary to encourage those at the local level
responsible for applying these laws to do so more effectively.

In 1980, the Task Force worked for the passage of two pieces
of legislation tightening the State's laws against drunk driving.
One law, which amends Section 1194 of the State's Vehicle and
Traffic Law, provides a workable mechanism to implement the implied
consent provisions that mandate license revocation and a $100 civil
penalty for those who refuse the chemical test following an arrest
for a drunk driving offense.

The legislation provides for immediate license suspension
following refusal of a chemical test request. Within 15 days of
the offense (changed to within 15 days of arraignment in 1981),
the Department of Motor Vehicles must hold an administrative hearing
on the legality of the chemical test request. If the hearing
officer finds that the chemical test request was made legally,
the license is revoked, and the fine is imposed. This provision
for an administrative hearing on the chemical test refusal lays a
constitutional foundation for the license suspension and fine.

(Chart VI describes the arrest process) .
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CHART VI

THE DRUNK DRIVING ARREST PROCESS

Arrest based on observed intoxicated behavior (1192.3)-

Dfficer requests
chemical test.

Driver refuses test-license revocation process

begins.

Driver submits

BAC at least 0.10%, violation of

1192.2.

to test.

Test shows driver
is intoxilcated -

bfficer makes arrest

and requests chemical
test.

Eest shows driver is
sober - drresc,

BAC at least 0.06%, violation of

L L32. 1.

BAC of 0.05 or less,

no violation.




Also in 1980, the Legislature passed a law prohibiting courts
from accepting plea bargains from those charged with DWI to other
charges than DWI or Driving While Ability Impaired (DWAI) unless
the prosecutor determines that the charge was not warranted in the
first place. (Chart VII shows the court process in drunk driving
cases). The net effect of these laws is to make successful drunk
driving prosecutions easier and to make it almost impossible for
drunk drivers to find ways to get around the State's laws against
drunk driving.

This legislation also increased penalties for convicted drunk
drivers, by increasing the length of mandatory license suspensions
for the DWAI offense, the most frequent conviction received by first
time offenders. These first time DWAI offenders now face a mandatory
90 day license suspension, with repeat offenders facing correspond-
ingly longer suspensions or revocations. This change did two things:

it c¢reated stronger penalties for all convicted DWAI offenders,

while ilncreasing the incentive for those eligible for the Department's

Alcohol and Drug course to take it. (See Appendix A for the text
of drunk driving laws passed in 1980 and 1981).

In 1981, the Legislature passed a law providing for immediate
license suspension pending prosecution of repeat drunk driving
offenders. Recognizing the greater crash risk posed by repeat
drunk drivers, this law provides a mechanism to immediately get
them off the road.

Also, in 1981, the Legislature passed a law providing a minimum
mandatory jail sentence of seven days and a fine of not less than
$200 for offenders who drive while their licenses have been suspended

or revoked for drunk driving offenses.
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CHART VII

PROSECUTION OF DRUNK DRIVERS -

SENTENCING
d

0-2 weeks

ARRAIGNMENT - ////

GUILTY PLEA \\Q;i\feeks
3 days ~2 weeks LICENSE ACTION

SENTENCING
ARREST

IN\days - 2 weeks GUILTY PLEA
PRIOR TO TRIAL

SENTENCING

3

3 months LICENSE ACTION
ARRAIGNMENT -

-2 weeks
NOT GUILTY PLEA CONVICTION .
0

months 0-4 weeks
TRIAL : LICENSE ACTION

(90% ot cases
do not go throug
trial) NO CONVICTION




STOP DWI

The most comprehensive legislation aimed at deterring drunk
driving through the imposition of more severe penalties was the
STOP DWI law, enacted in 1981. This law provides for the first
time that judges must impose mandatory, substantial fines against
convicted drunk drivers. These new laws increase penalties from
a minimum of nothing and a maximum of $50 for a first-time DWAI
conviction (the most frequent plea accepted to a drunk driving
charge in most places) to a new mandatory fine of $250.

Correspondingly higher minimum and maximum fines for repeat DWI

-and DWAI offenders were also instituted. (See Chart VIII).

At the same time, the law was changed to provide that par-
ticipants in the Department of Motor Vehicles Drinking Driver
Program would have their fines reduced by half, rather than
eliminated. This would result in a driver convicted of DWAI for
the first time paying a fine of $125 and a course fee of about
$100. The total $225 cost of the course and fine is substantial,
but would still be slightly less than the fine of $250 for those
who do not take the course.

With the conditional license, the course remains attractive
to these offenders. The new fine reduction provision, however,
maintains a large enough fine to deter people from drinking and
driving.

With the Task Force's activity in 1980 and 1981, the Legis-
lature has created a series of laws to combat drunk driving

which will do three things.
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CHART VIII

First, it has established offenses and rules regarding the

di iti f drunk driving ca hich mak i £
COMPARISON OF PENALTIES: STOP DWI AND OLD LAW isposition o run riving ses which make prosecution of them

easier.
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At the same time, these laws make it nearly impossible

SECTION