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JUSTICE ASSISTANCE ACT OF 1982

SeEPTEMBER 24 (legislative day, SEPTEMBER 8), 1982.—Ordered to be printed

Mr. TaUurMOND, from the Committee on the Judiciary,
submitted the following

REPORT

together with
ADDITIONAL VIEWS

[To accompany S. 2411]

The Committee on the Judiciary to which was referred the bill
(S. 2411) to amend.the Omnibus Crime Control and Safe Streets Act
of 1968, and for other purposes, having considered the same, reports
favorably thereon and recommends that the bill do pass.

I. PURPOSE

A violent crime—murder, rape, robbery or aggravated assault—
was reported in 1981 every 24 seconds. Over the last 10 years, reported
arrests for violent crime have risen more than 58 percent. Since a great
deal of crime is never reported, as much as half of violent crime is
not reported to police according to Bureau of Justice statistics’ esti-
mates, even these startling statistics underestimate the true extent of
the crime problem. A 5 percent rate for inflation represents a welcome
improvement for many Americans, a 5 percent interest rate would
elicit celebration and stimulation in large segments of our economy,
but a 5 percent annual increase in violent crime is intolerable. Violent
crime poses a threat to our very way of life.

In 1981, the Attorney General appointed a distinguished Task Force
on Violent Crime. Among the recommendations of the Task Force are
many that may serve to aid local law enforcement efforts. Recom-
mendation 53 urges the Attorney General to ensure that adequate
federal resources are made available for research, development, dem-
onstration and independent evaluation of methods to prevent or re-
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duce serious erime and to ensure adequate resources for implementing
programs of proven effectiveness at the state and local levels. Recom-
mendation 52 calls for the Attorney General to support new legisla-
tion to,ailow direct federal financial assistance to state and local gov-
ernments that are suffering a disaster or emergency in criminal justice
and for him to seek adequate funding for such assistance. Recom-
mendation 51, the collection, and analysis of justice statistics. Recom-
mendations 10, 11, 44, 45, and 46 were each concerned with providing
increased opportunities for Federal training and technical assistance
to local law enforcement.

Most crime violates state and local statutes and represents matters
for local concern. But while public safety is and must remain pri-
marily the responsibility of local authorities, the Federal Govern-
ment can and should assist state and local jurisdictions in a coordi-
nated effort against crime at all levels.

The Justice Assistance Act of 1982, S. 2411, gives the Federal
Government the opportunity to increase its contribution to the Nation’s
law enforcement efforts. It establishes a framework through which
the Federal Government will be able to provide the seed money and
technical assistance so desperately needed gy local authorities to imple-
ment anticrime programs that have been proven effective.

In addition, the Act provides special authority to aid state and
local governments suffering criminal justice disasters or emergencies
of overwhelming proportions. The Federal Government must have
authority in place and resources at the ready so as not to lose precious
time responding in compelling circumstances. The recent wave of
child murders in Atlanta and the drug, immigration and crime prob-
lems of South Florida are the types of problems that ave simply be-
yond the resources of local and state government.

The Act also strengthens the Federal Government’s response to sev-
eral other recommendations of the Task Force that encouraged federal
training and support programs to be provided to state and local law
enforcement agents.

Finally, the Act will allow the Federal Government to fulfill what
is unquestionably its strongest role in assisting local law enforcement
by funding the development of new and innovative approaches to
fighting crime and providing the research and statistical resources
necessary to developing and testing such approaches.

II. HISTORY

In 1967, the President’s Commission on Law Enforcement and
Administration observed that “crime is a national, as well as a State
and local phenomenon; it often does not respect geographical bound-
aries.” The Commission called for the creation of a federal agency to
support law enforcement and criminal justice efforts. In response, the
?;(?Sgress enacted the Omnibus Crime Control and Safe Street Act of

Federal financial assistance to aid state and local law enforcement
efforts became available with passage of the Act, the establishment of
the Law Enforcement Assistance Administration (LEAA) and crea-
tion of the first major Federal block grant program. In addition,
categorical grants were made available for national level programs,
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including research, technical assistance, training, statistics and demon-
stration activities. Over the next 12 years, annual LEAA appropria-
tions went from an original $68 million to a high of $871 million in
fiscal years 1974 and 1975.

The Justice System Improvement Act of 1979 (JSIA) made a con-
centrated effort to respond to the criticism attached to LEAA by the
alleviation of redtape and delay; establishment of the National In-
stitute of Justice and the Bureau of Justice Statistics as independent
units; and establishment of a superbureaucracy the Office of Justice
Assistance, Research and Statistics (OJARS), which was intended to
improve management and coordination. Without the appointment of
the Administrator, directors, and advisory boards provided by JSIA
and without any new budget authority for LEAA since March 1980,
the promise of Federal criminal justice assistance has gone unfulfilled.

In late 1980, the Senate Subcommittee on Jurisprudence and Gov-
ernment Relations held two hearings on the role of the Federal Gov-
ernment in state and local law enforcement. The hearings examined
the success and failings of the LEAA experience as well as the ap-
propriate role of the Federal Government in its efforts to assist state
and local jurisdictions combat crime,

In 1981, the House Subcommittee on Crime also examined the
LEAA experience, holding more than 5 days of hearings on proposed
legislation to provide a Federal criminal justice grant program. On
February 10, 1982, the House passed H.R. 4481, the Justice Assistance
Act of 1981, by a vote of 289 to 73.

Tn 1982, the Senate Subcommittee on Juvenile Justice held hearings
on the role of the Federal Government in assisting State and local law
enforcement. On April 21, 1982, Senator Arlen Specter, chairman of
the subcommittee, and Senators Biden and Heflin joined to introduce
S. 2411, the Justice Assistance Act of 1982. The bill was referred to
both the Juvenile Justice and the Criminal Law Subcommittees for
consideration. It was polled favorably by the Juvenile Justice Sub-
committee on June 30 and by the Criminal Law Subcommittee on
July 19, 1982. During this process, Senator Kennedy, a member of the
Subcommittee on Juvenile Justice, and Senator Mathias, Chairman
of the Subc~mmittee on Criminal Law. joined as cosponsors of S. 2411.

The hearings before the Senate Subcommittee on Juvenile Justice
and the House Subcommittee on Crime produced a virtually unani-
mous view of the need for some type of Federal criminal justice assist-
ance. Support for assistance came from the National District Attor-
neys Association, the International Association of Chiefs of Police,
and the National Council of Juvenile and Family Court Judges. This
legistation has been endorsed by the National Association of Counties,
the Police Executive Research Forum, American Correctional Asso-
ciation, the American Bar Association, U.S. Conference of Mayors,
and the National League of Cities. These and other organizations, in-
cluding the National Criminal Justice Association and the National
Center for State Courts, offered constructive suggestions to improve
the bill. These suggestions were incorporated into the bill as amend-
ments approved bv both subcommittees.

On September 14, 1982, the Committee on the Judiciary considered
S. 2411 and acted to report the bill favorably, without objection.
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1II. SECTION-BY-SECTION ANALYSIS

SectioNn 1—SuHORT TrITLE

This Act may be cited as the “Justice Assistance Act of 1982.”

SecTION 2—DECLARATION AND PURPOSES

This section contains the congressional findings and policies on
which the Act is based. The deletions of references to juvenile delin-
quency are intended to signify full recognition of the importance of
the Juvenile Justice and Delinquent Prevention Act and the inde-
pendence of the Office of Juvenile Justice and Delinquency Preven-
tion affirmed by the Juvenile Justice Amendments of 1980. This in no
way signifies any lessening of commitment to the federal juvenile
justice and delinquency prevention program, but on the contrary in-
dicates the Committee’s resolve to continue that program while re-
specting its separate authorizing legislation.

SrctioN 3—OFFICE OF JUSTICE ASSISTANCE

This section abolishes the Law Enforcement Assistance Administra-
tior and establishes the Office of Justice Assistance (OJA) under the
general authority of the Attorney General. The OJA will be headed
by a Director who is to be appointed by the President, by and with the
advice and consent of the Senate. The Director is empowered to ap-
point Deputy Directors and other employees as are necessary to per-
form the functions of OJA and he is to have final authority over all
grants, agreements and contracts awarded by OJA. It defines the
duties and functions of the Director of OJA. Chief among these duties
are to provide funds to successful applicants for federal grants to
implement programs of proven effectiveness in fighting crime and to
develop promising and innovative programs to combat crime; to es-
tablish the priorities for programs by which federal financial and
technical assistance is to be appropriated ; to administer the emergency
federal law enforcement assistance program; to report to the Con-
gress and the President; and to perform such administrative functions
as may be necessary to carry out the congressionally defined purposes
of his Office.

The Committee concurs with Recommendation 53 of the Attorney
General’s Task Force on Violent Crime that a legitimate and much
needed role for the Federal Government in the fight against crime is
the providing of federal financial assistance to encourage the local
implementation of programs of proven effectiveness and to fund the
testing and development of promising criminal justice research. By
setting national priorities, supporting improvements in justice systems
and encouraging coordination among criminal justice components.

The section also establishes a Justice Assistance Board which shall
consist of fifteen votine members apnointed by the President and rep-
resentatives from the Bureau of .Justice Statistics (B.JS), the National
Institute of Justice (NI.J). and the Office of Juvenile Justice and De-
linquency Prevention (QJJDP) and their advisory boards, who will
serve as nonvoting members. The primary functions of this Board are
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to make recommendations to the Director of OJA concerning funding
priorities; to review the activities of OJA ; to review and evaluate fed-
eral policies and priorities in criminal justice assistance; and to co-
ordinate with the other advisory boards.

The Committee is disappointed in the lack of Executive cooperation
and resulting lost opportunity to test the structure mandated by the
Justice System Improvement Act of 1979. With the abolition of LEAA
the Committee is also eliminating the Office of Justice Assistance, Re-
search and Statistics (OJARS). The OJARS superstructure is being
replaced by a series of interlocking advisory boards and a new Assist-
ant Attorney General who will be responsible for ensuring support
services from the Department. By including representatives from each
advisory board and each agency head of the other justice assistance
agencies nonvoting membership on the Justice Assistance Board, the
Committee intends to provide the maximum opportunity for exchang-
ing information and facilitating coordination among OJA, N1J, BJS
and OJJDP without a costly or burdensome administrative overlay.

The terms of appointment of advisory board members shall be stag-
gered and fixed. In this way continuity can be preserved, which is es-
pecially important to multiyear projects, while still recognizing an
appropriate role for change among presidentially appointed boards.

SECTION 4—NATIONAL INSTITUTE OF JUSTICE

This section sets forth the purposes of the National Institute of
Justice (NIJ). which remain unaltered, and defines the duties and
functions of NIJ. Chief among these are to provide financial and
technical assistance for state and local governments, public agencies
and institutions of higher education to conduct research, demonstra-
tions and special projects; to conduct or authorize research and de-
velopment concerning the criminal justice systems directed at
alternative and innovative programs; and to serve as a national clear-
inghouse for the exchange of information with respect to the activities
of N1J. It establishes the position of a Director of NIJ who shall have
final authority over the awarding of grants, contracts and agreements
and for the administrative functions of N1J.

This section provides that any grant made by N1J may be for up to
100 percent of the total cost of a project, but that NIJ may require the
recipient of a grant to contribute money, services or facilities whenever
possible.

Over the past 20 years, there has been general agreement about the
nced for federal involvement in the development of criminal justice
research. The purpose of NIJ is to operate a national independent
research effort for the purposes specified in the Act. Congress has de-
termined that if federal justice research, demonstration and evalua-
tion is to play an important role in setting national policy and direc-
tion in anticrime and justice systems improvement, then the National
Institute of Justice must have the independence and the autonomy
needed to carrv out its authority. Section 4 addresses the program
of the National Institute of Justice. These amendments are not in-
tended to alter dramatically the research program established in 1979
by the Justice System Improvement Act, but to clarify the objectives




6

of the program by improving the NIJ Advisory Board and stressing
the independence of the NIJ and the authority of the presidentially
appointed Director of NIJ over its program.

During the 1970’s several authorative reports* on the federal role
in criminal justice research stressed two primary themes—the need
for a balanced program of basic and applied research and the impor-
tance of an independent research program. These objectives were
explicitly adopted by Congress with the JSIA.? The amendments
to Section 202(b) of JSIA are intended to emphasize this independ-
ence by ensuring that the Director’s authority over the program
includes necessary control over such administrative matters as per-
sonnel and budgeting. These are important to effective managerent
of the program. . .

Section 202(c) (2) of JSIA has been amended by adding:

(12) provide financial assistance to encourage replication,
coordination and sharing among State and Iocal criminal
justice agencies, public and private nonprofit organizations
regarding successful programs of projects and useful
information resulting from multiyear and short-term
research and development authorized under this part.

It is the Committee’s clear intent that a process be established
which facilitates the utilization of research funding at both the state
and local levels. _

Section 204 of JSIA has been strengthened to extend and clarify the
authority of NIJ’s Advisory Board. The provisions in this sectinn will
limit the Advisory Board to 15 members appointed by the President,
instead of 21 members appointed by the Attorney General. Tywo repre-
sentatives each from the Bureau of Justice Statistics Advisory Board,
the Justice Assistance Board and the National Advisory Committee
for Juvenile Justice and Delinquency Prevention are also inciuded as
nonvoting members as are the presidentially appointed heads of
each of these agencies, in order to insure essential program linkage and
program consistency by coordinating the activities of the Institute
with other federal justice assistance components. The Coinmittee
intends that the primary activities of the NIJ Advisory Beard be
directed toward formulation, review and recommendation of program
priorities for the Institute. The Committee does not intend that the
N1J Advisory Board review individual grant awards or be involved
in the selection of contractors or grantees. .

The Committee concluded that the research, statistical and action
components of this legislation should be better coordinated and
focused. There should be a basic strategy and linkage of research,
program development, testing, demonstration and evaluation.

SECTION 5—BUREAU OF JUSTICE STATISTICS

This section states the purposes of the Bureau of Justice Statistics
(BJS) and defines the duties and functions of BJS. Primary among
the functions of BJS are to collect, analyze and disseminate data

11.g. “The Federal Role In Crime and Justice Research,” 95th Congress 1st Session.
(November 1977) ; National Academy of Sciences, “Understanding (?rime, an Bvaluation
of the National Institute of Law Enforcement and Criminal Justice.” (1977).
1 See Senate Report 96-142, 96th Congress, 1st Session, pp. 49-51 (1977).
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relevant to federal crime rates and the federal criminal justice system
and to provide financial and technical assistance to states, local au-
thorities and private organizations involved in law enforcement or
similar research and development projects. The Bureau is to be headed
by a Director who will have final authority over the awarding of
grants, contracts and agreements and administrative activities of BJS.

This section provides that any grant made by the BJS may be for
up to 100 percent of the cost of a project, but that the BJS may require
the recipient of grant to contribute money, services or facilities when-
ever possible.

This section establishes the BJS Advisory Board. This Board is to
serve the same function for the BJS as the NIJ Advisory Board does
for NIJ. The structure of the BJS Advisory Board parallels that of
the N1J Advisory Board. -

Finally, this section requires that data compiled by the BJS is to
be used for research purposes only and that it is in no way to be used
by law enforcement personnel against specific individuals.

Congress has long agreed that the Federal Government has an
important role to play in the collection and dissemination of statistical
information about crime. The purpose of BJS is to create a centralized,
independent agency within the Department of Justice and to support
the development and operation of criminal justice information systems
at the state and local level.

Section 301 of Part C of the Justice System Improvement Act has
been amended to read that among BJS’s purposes is the provision of
support for the operation of information on statistical systems at the
federal, state and local levels. The Committec recognizes that statis-
tical collection and analysis, support of the development, operation
and coordination of state and local information systems and informa-
tion policies are interdependent and that both statistical and informa-
tion programs must be supported and coordinated at the federal level
to ensure a coherent, effective and economic approach to criminal
justice. ‘

Section 5(c) (1) of Section 301 has been amended to extend the
authority of the BJS Advisory Board. The provisions in this section
will limit the Advisory Board to 15 members appointed by the Presi-
dent, instead of 21 members appointed by the Attorney General. Two
representatives each from the NIJ Advisory Board, Justice Assistance
Board and the National Advisory Committee for Juvenile Justice and
Delinquency Prevention are also included as nonvoting members as
are the presidentially appointed heads of each of these agencies, in
order to assure essential program linkage.

'The legislation reflects congressional awareness of the broad impact
that criminal justice statistics and information can have on criminal
justice operations. For this reason, the composition of the advisory
board intentionally includes representatives of a wide range of crimi-
nal justice related expertise. In order best te utilize this expertise, the
Committee intends that the primary activities of the BJS Advisory
Board be directed toward formulation, review and recommendation
of program priorities for the Bureau. The Committee does not intend
that the BJS Board review individual grant awards or be involved in
the selection of contractors or grantees.
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Section 302(a) of JSIA has been amended to clarify and support
BJS and the authority of the Director. It is the intention of Congress
that the Bureau shall be headed by a Director appointed by the
President with the advice and consent of the Senate. Under the general
authority of the Attorney General, the Director shall select for em-
ployment such employees as are necessary to perform the functions of
the Bureau. The Director shall also have final authority in the policy-
setting, grant-making and management authority of BJS. The Direc-
tor shall have final authority over other administrative functions as
may be necessary to carry out the provisions of this part.

In order for it better to carry out its intended purposes, the Com-
mittee has set forth and strengthened BJS’s authorization under this
Aoct. Specifically, section 302(c) (13) has been amended te read “pro-
vide financial and technical assistance to states and units of local
government relating to development, operation, collection, analysis,
or dissemination of justice statistics and development and operation of
justice information systems” and section 302(c) (16) to read “insure
conformance with security and privacy regulations issued pursuant to
section 716 and assist in the development of guidelines for statistics,
privacy and security, and information policy.”

The amendment to section 302 (¢) and (d) of JSIA also sets forth
expressly BJS’s authority to provide assistance to encourage replica-
tion, coordination and sharing among criminal justice agencies regard-
ing information systems, information policy and statistics in order
to promote state and local justice systems and statistics.

SecrioN 6—NATIONAL PRIORITY IMPLEMENTATION AND
RerricatioNn ProGRAMS

This section defines the purposes of the National Priority Imple-
mentation Grants, which are a means of encouraging state and local
governments and private nonprofit groups to replicate programs of
proven effectiveness in addressing national crime priorities.

This section limits the federal share to no more than 50 percent
of the total cost incurred by the grantee in implementing a program
of proven success. The section establishes a scale for two, three, and
four-year grants whereby the Federal Government’s 50 percent share
of the program cost will be provided in steadily declining annual
Increments. .

This section guides the authority of the Director of OJA in making
grants under Part D to authorize funds for programs that he has
certified as proven successful based on empirical evaluation standards
established by OJA. In addition, the section defines more than a dozen

-priority areas to be considered by the Director and OJA in establishing

funding priorities.

Finally, this section requires that all applications for grants under
part D include evidence of the applicant’s ability to share program
costs by cash match and the applicant’s commitment to continuing
the program beyond the term of the grant. In addition, this section
requires that 30 percent of the funds appropriated under part D be
allocated to private, nonprofit and community-based groups.

It 1s the purpose of this part to provide financial assistance to states,
units of government, public and nonprofit organizations and neighbor-
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hood and community-based groups to replicate programs and projects
have been proven successful in meeting criminal justice problems that
are national priorities. Financial awards shall be made to encourage
local institutionalization of the program or project. It is the intention
of this Committee that financial awards be made for programs that
have been proven successful on the basis of available objective, em-
pirical or statistical information. .

Any Federal grant awarded under this part shall be used to support
a portion of the total cost, as specified in the appiication for such
grant, of replicating a program or project which has proven successful
in addressing a national criminal justice or juvenile justice priority.

The Director of OJA is authorized to establish policy and regula-
tion concerning fund availability to national priority initiatives se-
lected for replication with federal assistance. Such policy and regula-
tion shall include: (1) the amount of assistance to be made available

to programs and projects making application under a given 1n1t1at1ve3
and (2) the period over which continued assistance may be expected ;
except that in no case shall a program or project receive federal assist-
ance for a period in excess of four years nor shall a federal share be
authorized at a level exceeding the funding limitations prescribed as
s for grants of specified durations: .
fOHOW(a) fgour years—p—not to exceed 90 percent in the first year, 75
percent in the second year, 50 percent in the third year, and 25 per-
cent in the fourth year: 5 .
(b) three years—not to exceed 75 percent in the first year, 50
percent in the second year, and 25 percent in the third year;
(c) two years—not to exceed 50 percent In the first year and 25
percent in the second year;
(d) one year—not to exceed 50 percent. ) . .
In establishing such policy and regulation, the Director shall give prld
mary consideration to the local institutionalization of programs an
jects. .
Pr?&}piﬂicants must provide cash match to contribute to the costs of the
r program. . .
prgge;zsf: t(:)hepplﬁ'pose of this part to provide incentive to states, their
local units of government and others to move forward in their a?t1v1l-
ties to fight crime and improve the administration of justice th:lougl'l
the replication of programs and projects that have been previous 37
tried and proved to address the problem on which they are focused.
This incentive, forthcoming in the form of financial assistance, 11s
provided in recognition of the severe financial constraints with which
most jurisdictions are now confronted. At the same time, emphasis is
placed on the importance of the commitment of the applicant ]gllgcs-
diction to institutionalization of the project beyond the availabili 1{
of Federal funds. The Committee has provided the Director of 0oJ
optimum flexibility in establishing criteria for selection of pfr(%ggami
and projects for funding, in the determination of the level of fe g_m
participation in project costs and in the formulation of coptlgua Zlon
funding policy, all to the end that when federal funds pl‘OVld((a1 under
this part are directed to a project they are truly used as sefad%loréﬁy
to begin an initiative whose continued survival will be assured by the

recipient jurisdiction.

e e
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The match required by this section must be in cash and cannot be in
the form of in-kind services or in-artifical budget shifts. This require-
ment cannot be waived. Match funds may, however, come from any
source of funds available to the grantee, including other federal grant
funds or state, local and private sources. The Committee has stressed
the importance of cash match as a demonstration of local commitment
toward the present and future operation of the funded program. When
only limited Federal dollars are available it becomes essential that
coordination of program efforts take place at the state and local levels.
State and local cost assumption must be demonstrated to OJA. prior
to grant awards and during the life and operation of the grant.

Section 403. The Director of OJA is authorized to make grants pro-
viding assistance to implement programs and projects that address
critical problems of violent and serious crime. The Director shall give
priority to programs and projects that— .

(1) identify and process within justice systems persons with a
history of serlous criminal conduct; .

(2) ‘provide programs that address the problems of serious and
violent offenses committed by juveniles; :

(3) combat arson; .

(4) disrupt illicit commerce in stolen goods and property;

(5) effectively investigate and bring to trial white-collar crime,
organized crime, public corruption crimes, and fraud against the
Government ; .

(6) provide community and neighborhood programs that en-
able ‘citizens and police to undertake initiatives to prevent and
control neighborhood crime; . o

(7) providing programs to speed the trial of criminal cases,
reform sentencing practices and procedures, improve the efficlency
of the jury system, and improve the processing of cases involving
the mentally incompetent and pleas of mental incapacity;

(8) provide training, management, and technical assistance to
justice personnel ; _

(9) provide assistance for the development and operation of
justice information systems, including managament information
systems; . o

(10) coordinate the activities of components of the criminal
justice system , ) i

(11) develop and implement programs which provide assistance
(other than compensation) to jurors, witnesses, and victims of
crime;

(12), provide programs which address offenses committed
against the elderly; o _

(18) provide programs which identify and meet the needs of
drug-dependent offenders; . o _

(14) provide alternatives to pretrial detention, jail, and prison
-for persons who pose no danger to the community ; o

(15) provide programs which alleviate prison and jail over-
crowding;

Serious and violent crime pose a particularly grave threat to our
society. It is the hope of the Committee that in each jurisdiction pri-
ority attention will be directed to taking action to reduce incidents of

TP ——
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crime which are most threatening to the safety of our citizens. Like-
wise, with respect to implementation of part D, it is the expectation of
the Committee that priority will be placed on the use of resources
made available in the implementation of programs and people that is
most likely to effect a reduction in violent and serious criminal activity.

It is the intent of the Committee that National Priorities Imple-
mentations and Replication Programs shall be implemented by the
Director of OJA. The Director shall be responsible for establishing
funding priorities and selection criteria.

SecrioNn T—NATIONAL PRIORITY GRANTS

This section strikes part E of title I of the Omnibus Crime Control
and Safe Streets Act of 1962 in order to allow for the discretionary
grants established in section 8.

SecTioN 8—DI1SCRETIONARY GRANTS

This section defines the purpose of the Discretionary Grant pro-
gram. These categorical grants are to provide additional technical and
training assistance for the replication of successful programs and to
provide funds for the development of previously untested programs
that the Director deems are likely to be successful in improving crim-
inal justice efforts, Fifty percent of the total appropriation under this
Part is to be made available for undertaking educational and training
programs for criminal justice and juvenile justice personnel and for
providing technical assistance for those wishing to replicate and
implement successful programs in their jurisdiction. The other 50 per-
cent is to be used to encourage and support the development of new
programs. These programs, as indicated by research and statistics, are
likely to prove successful after testing, evaluation and refinement and
are not likely to be funded from other sources. The Committee intends
that funding in this Part shall not duplicate funding priorities of
NTJ, BJS and OJJDP.

This section places responsibility for establishing and publishing
funding priorities and selection criteria for grants under part E with
the Director of OJA. This section defines the application requirements
for grants made under part ¥ and empowers OJ A to define the criteria
for awarding grants made under part E.

It Jimits the part E grants to a maximum of three years in length.
The OJA. may extend this period by as much as two years if an evalua-
tion of the authorized program indicates that it has been successful in
improving criminal justice efforts and if the recipient of the grant is
willing to provide at least 50 percent of the total cost necessary to con-
tinue the program during those two years.

Federal Discretionary money may be awarded in amounts up to 100
percent of the cost of the project or program. Based on sound program
objectives and sclection criteria, the match determination for funds
awarded out of part E will be made by the Director of OJA. Thirty
percent of all funds appropriated for this Part shall be allocated to
private nonprofit. organizations and neighborhood and community-
based groups for the purposes specified in this part. It is the Com-
mittee’s intent that nonprofit agencies who do not have the sophis-
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ticated grant writing apparatus at their disposal, should have an equal
opportunity to apply for these funds. In addition, it has been docu-
mented that many new and innovative program ideas have been success-
fully launched by nonprofit organizations. It is the Committee’s intent
that this should be encouraged.

SectioN 9—TRAINING AND MANPOWER DEVELOPMENT

This section defines the purposes of part F to provide for and
encourage training, manpower development and new personnel prac-
tices for improving the criminal justice system. _

This section authorizes OJA establish and support training for
prosecuting attorneys.

It authorizes OJA to offer technical and financial assistance to
training programs for state and local law enforcement personnel.
The grants made under this section may account for up to 100 percent
of the total cost of a project, but may not exceed 80 percent of the
operating budget of any funded agency or program. .

This section authorizes the Director of the FBI to provide tech-
nical assistance for the training of state and local criminal justice
personnel, and to use FBI training facilities for such purposes.

Finally, it establishes the formula for grants which OJA may make
to students and institutions of higher education, pursuant to its
authority to support criminal justice education programs. These grants
may include loans to students planning careers in criminal justice
fields, research grants to colleges and universities and direct financial
assistance to full-time teachers of courses related to criminal justice.

One of the primary reasons for creating a federal program of jus-
tic: assistance is to provide financial assistance to foster improvements
and reforms in criminal justice which can most appropriately be de-
veloped in national programs—thus avoiding duplicative efforts on
the state and local level. Providing training for criminal justice per-
sonnel on certain aspects of their work is one of the functions that can
be most successfully carried out on a national level. National training
programs are particularly beneficial in disseminating and demonstrat-
ing new principles and developments.

The Justice Assistance Act of 1982 provides programs and activities
for education and training several different sections: the National
Instiute of Justice is authorized to provide training, resparch fellow-
ship, and workshops on the research authorized by part B of the bill.
The OJA is authorized to provide financial assistance for the pur-
poses of undertaking educational and training programs for criminal
and juvenile justice personnel in part E and authorized to provide
financial assistance to national educaton and training programs for
state and local prosecutors, defense personnel, judges, and judicial per-
sonnel to improve the administration of criminal and juvenile justice
in part G.

There are existing programs on the national level that have demon-
strated value in providing training to personnel in various disciplines
of the criminal justice system. Among these, three such outstanding
programs should be mentioned as examples that merit federal financial
support. These are the National College for Criminal Defense, the
National College of District Attorneys, the National Judicial College

{
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and the National Council of Juvenile and Family Court Judges. These
colleges and programs of related organizations provide legitimate
postgraduate programs for increasing the professional knowledge and
skills of defense attorneys, prosecutors and judges. Through these
courses, the attorneys and judges are able to enhance their contribu-
tions to improving the criminal justice system.

The Justice Assistance Act of 1982 remains consistent with JSTA. It
specifies that grants or contracts under this section may be up to 100
percent of the total cost of the program, but that total financial support
may not exceed 80 percent of the total operating costs. This is intended
as a measure to have grantees assume some of the costs of the project.
The language in the Justice Assistance Act supports the premise that
programs will become self-sustaining,

SecTioNn 10—ADMINISTRATIVE Provisions

This Act represents a restructuring of the administration of the
federal criminal justice assistance programs. Under current law the
program agencles were administered by an umbrella agency, the
Office of Justice Assistance, Research and Statistics (OJARS).
Because of the small appropriation associated with this Act and the
Committee’s Intent to streamline the administrative mechanism of the
federal criminal justice grant programs., the OJARS superstructure
has been eliminated. The Committee, however, accedes to the pending
request of the Department of Justice, that the position of Alssistant
Attorney General be established. The Assistant Attorney General posi-
tion will provide general staff and administrative support and help to
highlight the activities of NIJ, BJS, OJA and OJJDP in university
communities,

The Committee’s clear intent is that NIJ » BJS, OJA and QJJDP
maintain significant autonomy. Each agency shall have fina] grant,
cooperative agreement and contract approval. Each agency shall be
headed by a presidentially appointed Director or Administrator, Each
a%ency shall have final authority for selecting personnel, developing
%)nzt?lsisazccltfundlng priorities and implementing programs as specified

The Committee agrees with the Department’s suggestion that there
must be communication among the criminal justice assistance pro-
grams, as describbed in this Act, the Department, and the community
at large. In additon, the Committee considers as a main function of
the Assistant Attorney General’s provision of general staff support.
This includes congressional liaison, public information, accounting,
audit, equal employment opportunity, civil rights compliance, admin-
1strative services, general counsel, comptroller functions and personnel
management. These services shall be provided by the Assistant Attor-
ney General through the existing support services of the Depuartment
of Justice. It is the intent of this Committee to streamline support
services rather than recreate the OJARS structure under an aegis of
the Assistant Attorney General. The performance of these adminis-
trative duties is not intended to encroach upon the policy-setting.
grantmaking and management authority of the presidentially
appointed heads of NIJ, BJS, OJA and OJJDP. ‘
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This section requires the heads of NLJ, BJS and OJA to submit a
report to the President and Congress on their activities under this
title during the preceding fiscal year. The intent of the Committee
is that the three offices will be responsible for carrying out the man-
date as described in the Act, and that a realistic assessment on pro-
gram and funding activity, future plans and priorities should he pro-
vided. The OJJDP’s reporting requirements are described in the
Juvenile Justice and Delinquency Prevention Act. ,

This section establishes the position of an Assistant Attorney Gen-
eral for Justice Assistance whose responsibility is to provide staff and
services support for OJA, BJS, N1J, and OJJDP. The Assistant At-
torney General has no grantmaking, policysetting, or management au-
thority with respect to the activities of these agencies. The Assistant
Attorney General is intended to serve as a liaison with other agencies in
the Department and with university communities. )

This section authorizes OJA, BJS, NIJ, and OJJDP to establish
rules and regulations as are necessary in performing their respective
functions. o

This section provides for compliance hearings prior to termination
or reduction of a grant, establishes that the findings and conclusions
of OJA, BJS, N1J, and GJJDP upon completion of the hearing
process are final, subject only to appellate court review, and establishes
the appellate court review process by which an applicant dissatisfied
with the final conclusions of OJA, BJS, NIJ, or OJJDP may seek
judicial review. .

This section provides for the delegation of authority within OJA,
N1J, BJS, and OJJDP to subordinate officers and employees.

‘This section empowers OJA, BJS, N1J, and O.JJDP to hold hear-
ings and issue subpoenas as are necessary to fulfilling their functions
and provides OJA, BJS, NIJ, and OJJDP with the authority to ap-
point hearing officers as are necessary to carry out their duties.

‘This section provides NI1J., OJA, BJS, and OJJDP with the au-
thority to use services of other government agencies, provides for
consultation with other federal, state, and local agencies, permits reim-
bursable arrangements and grants in accordance with the standards
established in the Federal Grant and Cooperative Agreement Act, and
provides OJA, BJS, N1J, and OJJDP with authority to procure
gervices of experts and consultants to aid them in performing their

uties.

This section provides for a prohibition of federal control over state
and local criminal justice activities.

This section requires each of the Directors of OJA, BJS, and NIJ
to submit an annual report to the President and the Congress.

This section establishes certain recordkeeping requirements to be
adhered to by all grant recipients as to such things as how the federal
funds are used.

This section establishes certain policies to be adhered to by govern-
ment employees and grantees alike in order to insure that the informa-
tion collected by OJA, BJS, NLT, and OJJDP not be released or used
in violation of basic confidentialitv rights of individuals.

This section provides OJA, BJS, N1J, and OJJDP with the au-
thority to accept volunteer services.

This section requires that all juvenile delinquency programs admin-
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1stered by OJA conform to the standards established in the Juvenile
Justice and Delinquency Prevention Act. It further encourages the
:;c(lleljal ]ilstlce tqssmf;ance 'bureaucrz}.lcies to work together in developing
mmplementing programs in the i ile justi ler
leadersbip of OJ:%DI;) ! g e juvenile justice field under the
This section prohibits the use of any funds granted under this title
for the acquisition of land and prohibits the use of CIA services per-
sonne] or facilities in carrying out the functions of this act.
This section provides for a liability waiver for states which do not
hava an adequate forum to enforce grant provisions imposing liability
8(1)11111111(1111)?,11 tribes, provides a matching fund source for the District of
bia.

This section sets limitations on the applicabilitv is ti ivi
jusTt}ilqe Sechion Pplicability of this title to civil
18 section provides a reimbursement policy by which OJA ma
zi(;zvcar from gran'tee;;s_ fundsI for unused equipment, which was pur}j
ed was 1n connection with a program fu i '
ndor Ehis titls prog unded, in whole or in part,
This section permits the Director of OJA to bring civil action

against a grantee who uses funds rovided under this title for N
poses other than were originally intgnded. 18 title Tor pur

SECTION 11—DEFINITIONS

This section provides definitions of terms used in the Act.

SEcTION 12—FUNDING

This section establishes budget authority
0 y for OJA, NIJ and BJS. It
amends the JSIA by makmgbtechnical and conforming charges:
_The annual $25,0_O0,000 authorizations for NIJ and BJS are con-
tinued and reauthorized through fiscal year 1986.
ea;l;lhg;et }1]s 1@[aiuthlorlzed todbe agpropriated for part D $20.000,000 for
€ niscal years ending September 30, 1983, September 30
September 30, 1985, and September 30, 1986. ’ ) Seprember 50, 1984
There is authorized to be appropriated for part E $20.000,000 for
each of the fiscal years ending September 30, 1988, September 30, 1984,
Septembg,r 30,1985, and September 30, 1986.
_There is authorized to be appropriated for part F and the educa-
&ongl arid tralnm% fun(glons o{)g)arts D and E $10,000,000 for each of
¢ niscal vears ending September 30, 1983, September 30. 19 -
tember 30,1985, and September 30, 1986, T 0 0oh SOP
There is authorized to be appropriated for purposes of administering
;S)z;tts Df)eE, ;B, G:‘{‘) ggd SH $t5,00b%003 for each of the fiscal years ending
ptember 30, 1¢ eptember 30, 1984, Septemb 5
Septembqr 50 1900 , Sep , , September 30, 1985, and
o Tlllere is autél.orizgd to btla)e appropriated for part M for each of the
scal years ending September 30. 1983, September 30, 1984. Septem-
ber 30. 1985, and September 30, 1986. d I R
18 the intent of Congress that no funds appropriated under parts
D,E, F, G, H and M of this Act may be transferred or reprogrammed
for carrying out'any activity that is not authorized under such parts.




federal funds provided under this title.
tion is directed inclu

mation to be provided on a : .
to criminal prosecution under title 18, Un
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SecrioN 13—CRIMINAL PENALTIES

lties for persons who misuse
The misuses at which this sec-

de embezzlement, fraud and theft. _

(fes that applica’nts who falsify or _conceal infor-
pplication materials in this title are subject
ted States Code, and that
itten in part or in whole pursuant to the provi-

any program underwri ) rsuan! -
sio}lrlsP of this title is protected by the conspiracy provisions of sect1o

371 of title 18, United States Code.

This section provides criminal pena

This section provi

Sgcrion 14—PuBLIC OrFICERS’ DEATH BENEFITS

i i 1 isi lic safety officers’ death
s section continues provisions for public safety ‘
berrglf;ts, coordinating them with payments for similar b}(lz_m;lﬁts 11;11(113
other federal legislation, and defining situations in which no

fits shall be paid. . .
de%l}llisb:;::iiog Srovides .geﬁnitions of terms used in part K and gr ar;i;s_
OJA anthority to establish any rules and regulations it deems nec

sary to carry out the provisions of part K.
SgortoN 15—TRANSITION

i it 1 he current
i tion provides for a transition period between t 1rTe]

lavrf };fldse&ﬁs 1e%is]ation. Authority is provided to erjla;bletactr;rlzfg
that have previously been approved to continue under the term

conditions of existing grants and awards or le 1slat11(()in. itle o 2oods

This section provides an explanation of who holds title to goods

purchased with funds provided by federa] criminal justice asills asrixm :
as requested by the Department of Justice and should greatly

plify the closing out of LEAA accounts.

SecrroN 16—EMERGENCY FEDERAL LAW ENFORCEMENT ASSISTANCE

1 iti i lication
i i tlines the conditions which may lead to applicaliol
fm? 1;;389;2:;;111%1}17 gll'ants under part M of this Act and provides defini-

i terms used in part M. _ .
tmélesct?ifonel?)%. This seI()ztion empowers the Director of OJA to 1srue

1 t the provisions o1
d regulations as are necessary to carry ou s ©
{)gi’isl\ainand %equires that, an annual report betmacllle tottge President
noress regarding any emergency grants allocates.
an%nggtu%}j ons “ghere state and local ]aiw eﬁ‘l:grce?(élt (;ﬁ'ir(:;ﬁ}; t?arrrl:xgz
ith a serious crime problem, the eral Gover
S‘Zg . ::ilt Tt is the intention of this (ommittee that financial awards ge
He to uni £ state and local governments much the same as the

i 1 "3 gy floods, etc. In

, onse to national disasters such as hurricanes, ) €
fﬁ(;le;zlszefsgv years, communities across the nation have experienced
crime problems on such an epidemic proportion that Jocal resouries
have all but been exhausted. Atlanta and South Miamil are examples

of the use of additional federal resfourccles thtz}xt were rfrilurllit?is Izgf'a‘};&s:;
| 1 nds to these commu :

there was no mechanism to deln{er u _

there a centralized office coordinating their efforts, the responses 1n

most cases were fragmented and tardy.
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Part M of this bill is designed to meet. the needs of communities
experiencing a crime emergency as suggested by Recommendation 52
of 1f_he Attorney Generixl’s TfltskhForce on Violent Crime. Under this
section a community, through the state’s governor, may apply to the
Office of Justice Assistance for funds apgropriatéd ug’def It):h:);s part.
Emergency assistance must be done on a comprehensive and coordi-
nated basis. The Committee recognizes the need for allocation of
emergency resources to commuaities facing extraordinary emergency
circumstances. However, these services must be provided to all affected
components of the criminal justice system.

An example of uncoordinated approaches occurred in the New
Mexico prison riots. While funds were immediately allocated by the
state legislature to the prison system and to the prosecution for clean
up, transfer of prisoners, and the initiation of prosecutions for crimi-
nal.acts occurring during the disturbances, the provision of funds for
defense counsel for the inmates did not occur until much later. The
Cominittee believes that if the problem of coordination responsibility
were left to the Director of OJA, under this part, such problems
would not occur. ~

The Committee has provided the Director of the Office of Justice
Assistance optimum flexibility in establishing criteria for selection of
programs and projects for funding, in thc determination of the level
of federal participation in project costs and in the formulation of
funding policy. Nothing in this part should be construed to authorize
the Director or the federal law enforcement community to exercise any
direction, supervision or control over any police force or other crimi-
nal justice agency of an applicant for federal financial assistance.

Secrion 17—Tasre or CONTENTS

This section furnishes technical and conforming amendments to the
table of contents for title I of the Omnibus Crime Control and Safe

Streets Act of 1968,
IV. AGENCY VIEWS

By letter dated June 21, 1982, the Assistant Attorney Genral of the
Office of Legislative Affairs, United States Department of Justice, re-
sponded to the April 22, 1982, letter from the Chairman of the Sub-
committee to the Attorney General requesting his comments.

ApriL 22, 1982.
Hon. WiLLram FrRENCH SMITH, :
Attorney General of the United States,
U.S. Department of Justice, Washington, D.C.

Dear Binr: Attached for your review and comments is a copy of the
Justice Assistance Act of 1982 which I recently introduced. This bill
redesigns and reauthorizes federal criminal justice assistance to aid
state and local law enforcement efforts and is intended to implement
the recommendations made by the Task Force on Violent Crime. Spe-
cifically, it concerns recommendation 53, which urges that the Attor-
ney General insure that adequate federal resources are made available
for research, development, demonstration and independent evaluation
of methods to prevent or reduce serious crime and to insure adequate
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resources for implementing programs of proven effectiveness at the
state and local levels; and recommendation 52, which calls for the At-
torney General to support new legislation to allow direct federal
financial assistance to state and local governments that are suffering
a disaster or emergency in criminal justice and for him to seek ade-
quate funding for such assistance.

Understanding that crime prevention is primarily the responsibility
of state and local government, this anticrime proposal is intended to
maximize the effectiveness of limited federal assistance to state and
local jurisdictions. Using a modest annual authorization of $125 mil-
lion, the Justice Assistance Act will enable state and local governments
to make criminal justice improvements by implementing effective pro-
gram approaches in criminal justice operations and allow the Federal
(Government to fulfill its leadership role in the development and test-
ing of innovative anticrime programs.

I am hopeful that the Committee on the Judiciary and the Senate
will act favorably and most expeditiously on this legislation. With this
in mind, T bring it to your attention for prompt consideration.

Sincerely,
ARLEN SPECTER.

U.S. DEPARTMENT OF J USTICE,
Orrice OF LEGISLATIVE AFFAIRS,
Washington, D.C., June 21, 1982.
Hox. ARLEN SPECTER,
Chairman, Subcommitice on Juvenile Justice,
Committee on the Judiciary,
U.8. Senate, Washington, D.C.

Dear Mr. CrAIRMAN : This is in response to your request for com-
ments from the Department of Justice regarding S. 2411, the proposed
Justice Assistance Act of 1982. S. 2411 amends Title I of the Omnibus
Crime Control and Safe Strects Act of 1968, as amended, to provide
Federal financial assistance to State and local law enforcement efforts.
The Administration opposes enactment of S. 2411.

The Justice System Improvement Act of 1979 reauthorized and re-
structured what was formerly the LEAA program. In addition to
authorizing LEAA to award funds to assist state and local law en-
forcement and criminal justice, the Act established an independent
National Institute of Justice (NLJ) to conduct research and a Bureau
of Justice Statistics (BJS) to gather and disseminate data. The activ-
ities of LEA A, N1J, and BJS, as well as those of the Office of Juvenile
Justice and Delinquency Prevention (OJJDP), are coordinated by
the Office of Justice Assistance, Research, and Statistics (OJARS).
The Act was never fully implemented because of actions taken under
the former Administration which called into question the entire Fed-
eral role in supporting state and local criminal justice activities, A
Fiscal Year 1981 budget was approved by Congress which resulted in
the phase-out of LEAA grants, and which restricted funds for NIJ
and BJS. The Continuing Resolution under which the Department is
operating for Fiscal Year 1982 provides no funds for the LIEAA pro-
gram, reflecting the continued intention to phase out this funding
program.

SRR
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S. 2411 is an effort to re-establish certain aspects of the former
LEAA program on the grounds that a continued Federal role in pro-
viding financial assistance to state and local criminal justice is war-
ranted. The bill, however, suffers from a number of significant defects
which would severely limit its effectiveress. For example, it does not
actually address the cumbersome administrative apparatus of the Jus-
tice System Improvement Act (JSIA). Instead, it replaces LEAA
with a new Office of Justice Assistance and seeks to establish a new
Assistant Attorney Geenral in place of OJARS, while continuing as
separate entities NLJ, BJS, and OJJDP. Moreover, it would give the
heads of NIJ and BJS independent personnel authority while, at the
same time, requiring the newly established post of Assistant Attorney
General for Justice Assistance to “provide staff and service support
(sic) from the Department of Justice” for OJA, NLJ, BJS, and
OJJDP. The resulting fragmented authorities are confusing and
redundant. 8. 2411 would also create a new Justice Advisory Board, in
addition to three other advisory boards created by existing statutes
(resulting in a total of 60 Presdential appointments), and would
authorize appropriations of $1.5 million per year for advisory board
operations. Further, the bill would require the various units to publish
five annual reports to the President and Congress. The level of expen-
diture of both human and fiscal resources required for advisory
activities is excessive.

As you know, the Administration has submitted to Congress a legis-
lative proposal to reauthorize and extend significant portions of the
Omnibus Crime Control and Safe Streets Act of 1968, as amended.
The proposed bill, entitled the “Justice Research and Statistics Act
of 1983,” would continue the criminal justice research and statistics
programs of the National Institute of Justice (NIJ) and the Bureau
of Justice Statistics (BJS) and establish within the Department of
Justice an Office of Justice Research and Statistics. The Office, headed
by an Assistant Attorney General, would coordinate the activities of
the NIJ and BJS, provide consolidated support. services to minimize
duplication and fragmentation. and provide a central focus within the
Department for the interests of state and local criminal justice.

The proposed legislation would fold into a single administratively
logical organization various semi-autononous authorities which exist
under current law. Instead of separate units engaged in research,
statistical programs, financial assistance, and support services—with
each unit headed by a Presidentially appointed Director—the pro-
posal eliminates LEAA and OJARS and establishes the research and
statistical functions of the National Institute of Justice and the Bu-
rean of Justice Statistics within the administrative framework of the
Office of Justice Research and Statistics, requiring only one Presi-
dential appointee.

The goals of this proposed legislation are to encourage research,
provide for the gathering and dissemination of statistics, evaluation
of programs and coordination of criminal justice activities at all levels
of government. in order to strengthen the capacity of State and local
governments to improve their eriminal justice systems. These goals
can only be achieved in a workable, efficient administrative frame-
work, which this proposal provides.
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Because S. 2411 provides no such workable administrative frame-
work, and is otherwise seriously flawed and inconsistent with the
proposal submitted by the Administrative, the Department opposes
1ts enactment.

The Office of Management and Budget has advised this Department
that there is no objection to the submission of this report from the
standpoint of the Administration’s program.

Sincerely,
Rosert A. McCoNNELL,
Assistant Attorney General,
Office of Legislative Affairs.

The Subcommittees on Juvenile Justice and Criminal Law sought
to correct the Department’s misapprehension of the Act’s streamlined
structural organization by adopting the Subcommittee’s amendments
and in this report.

Previously, in the course of an Qversight Hearing Before the Sub-
committee on Juvenile Justice held October 18, 1981, the Department
of Justice responded to written questions inquiring into the prospects
for the Executive requesting renewed federal assistance to state and
local law enforcement :

QUESTIONS

1. Does the Department of Justice adopt recommendation
53 of the Attorney General’s Task Force on Violent Crime,
which recommends that the Attorney General insure ade-
quate resources are made available to implement law enforce-
ment programs of proven effectiveness at the state and local
level? If so, how does the Department of Justice define “ade-
quate resources” for fiscal years 1982, 1983, and 1984 ¢

2. The Attorney General said in his October 22, 1981,
speech to the National Press Club that among the four basic
goals of the Administration’s crime fighting package is
“direct federal assistance to state and local efforts.” What
specific proposals did he have in mind?

. RESPONSE
Question 1

The. Department’s budget. request for fiscal year 1982 re-
- flects a continuing interest in actvities supporting research,
| development, (emonstration, and evaluation of methods to
prevent and reduce crime. Fiscal realities demand, however
that the Department concentrate the majority of available
resources toward the achievement of its primary mission, the
enforcemen_t of Federal laws. Nevertheless, the Attorney Gen-
eral has assigned a high priority to Department efforts to as-
sist state and local eriminal justice in fulfilling their primary
responsibility to address the problem of crime.

In addition to the $70 million proposed by the House and
the Senate Appropriations Committee for QJJDP. the De-
partment has requested approximately $35 million for re-
search, statistics and demonstration programs in fiscal year
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1982, No final decisions have been made regarding proposed
funding levels for subsequent years.

Question 2

In his October 22 speech and in subsequent testimony be-
fore Senate and House subcommittees, Attorney General
Smith discussed various elements of his proposal to assist
state and local efforts to fight crime. They include:

Requiring all U.S. Attorneys to establish Law Enforce-
ment Coordinating Committees which will, among other
things, identify the community’s most important crime prob-
lem upon which Federal resources can have an impact. Subse-
quently, Federal resources will be allocated in such a way as
to achieve the maximum impact on the most serious crime
problems facing the community. :

Expansion of the Federal concurrent jurisdiction over
violent crime or conduct directly related to violent crime, in
order to relieve, where appropriate, a portion of the burden
otherwise borne by state and local enforcement officials.

Establishment of the Clearinghouse in the U.S. Bureau of
Prisons to facilitate the transfer to states and localities of
surplus Federal facilities that could be uvsed as short-term
means of easing the crowded condition of state and local cor-
rections facilities.

Establishment of a National Corrections Academy to im-
prove the training available to state and local corrections
officers.

Giving emphasis through the Bureau of Prisons to housing
in Federal facilities those state prisoners who represent the
greatest burdens upon state facilities.

In addition to the above, there are numerous ongoing activ-
ities within the various units of the Department which con-
stitute direct assistance to state and local criminal justice
efforts.

‘We continue to believe, however, that funding for improve-
ments in state and local ecriminal justice systems is principally
the responsibility of state and local government.

Hearing before the Subcommittee on Juvenile Justice, Committee

on the Judiciary, U.S. Senate, 97th Congress, 1st Session, Serial No.

J-97-74 at 17-18 (Oct. 28. 1981). These answers demonstrate the pre-
valling influence of the Office of Management and Budget (OMB) on
the Department’s position.

They mirror the argument contained in OMB’s February, 1982,
budget proposal for fiscal year 1982:

Public safety is primarily a State and local responsibility.
This administration does not believe that providing crim-
inal just assistance in the form of grants or contracts is an
appropriate or effective use of Federal funds.

House Doc. No. 97-124, 97th Cong., 2d Sess. at 5-177 (Feb. 1982).
Similarly, it reflects OMB’s contention in the Appendix to its pro-
posed budget that federal justice assistance should be “terminated be-

cause improvements in criminal and juvenile justice are primarily.
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State and local responsibilities.” House Doc. No. 97-125 92d Cong.,
2d Sess. at I-N23.

Except for the Act’s provisions to implement programs of proven
effectiveness and establish federal emergency assistance for criminal
justice disasters, however, its remaining programs are fully consistent
with the objectives of the Department of Justice and even bear the im-
printation of OMB, which recommends continuing the Federal Gov-
ernment’s roles in the collection and dissemination of criminal justice
statistics and research and in providing specialized training and tech-
nical assistance to state and local governments. See House Doc. No.
97-124, 97th Cong., 2d Sess. at 5-177 (Feb. 1982). Although as sub-
mitted to the Congress, the proposed budget for NIJ allowed only
$9.6 million in fiscal year 1983 to be spent in applied research directed
at strengthening our criminal justice system, only $2.1 million to be
devoted to basic criminal justice research, only $1.6 million to fund
independent evaluations of field tests of NIJ sponsored projects and
of state and local justice systems and contained no provision for fund-
ing any demonstration projects.

On August 17, 1982, the Attorney General’s Task Force on Vio-
lent Crime made up of distinguished members with experience work-
ing in our justice systems, had recommended in its Final Report
that the Federal Government fund research. demonstration, and eval-
uation, of innovative programs designed to prevent and reduce serious
crime and implementation of programs of proven effectiveness at the
state and local level:

Recommendation 53

The Attorney General should ensure that:

a. Adequate resources are available for the research,
development, demonstration, and independent evalua-
tion of methods to prevent and reduce serious crime; for
disseminating these findings to federal, state, and local
justice agencies; and for implementing these programs of
proven effectiveness at the state and local level.

b. Grant awards for implementing such demonstrated
programs require a reasonable match of state or local
funds and be limited to a reasonable time period.

Commentary

One major mandate in Phase IT of our work was to recom-
mend to the Attorney General changes in funding levels
through which the federal government could assist in the co-
ordinated federal, state, and local fight against violent crime.
This inevitably raised the question of how the federal govern-
ment can contribute most constructively to helping state and
local governments improve the operation of their criminal
justice agencies. In this regard, we have considered both the
federal government’s role as developer of innovative ways to
combat criminal justice problems and its role as provider of
the resources necessary to undertake such new approaches.

Many programs that have made a constructive contribution
to state and local criminal justice activities had their roots in
basic research conducted or sponsored by the federal govern-
ment. The Career Criminal Program and the Prosecutors
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Management Information System (PROMIS) are but two
examples of these. The research that spawned these programs
is essentially beyond the resources of state and local govern-
ment. Even if a locality could find such resources, it is inequi-
table for one city or state to spend the seed money to develop,
test, and evaluate new and innovative programs that could
be replicated at reasonable cost across the country. Further,
research can result in blind alleys; not all research should be
expected to result invariably in new and innovative programs
of demonstrated success. It is precisely this aspect of the re-
search and development process that makes it too costly to be
undertaken to any great extent by single states or local
jurisdictions.

We are in unanimous agreement that the federal govern-
ment has a unique responsibility to conduct research on crim-
inal justice issues, to develop creative programs based on
reséarch findings, to test and evaluate these programs rigor-
ously, and to demonstrate them in several jurisdictions with
varying characteristics to be sure that the programs would be
successful if implemented in other jurisdictions. At present,
research directly applicable to the problems of state and local
criminal justice systems is performed by the National Insti-
tute of Justice (NIJ), the National Institute of Corrections
(NIC), and the National Institute of Juvenile Justice and
Delinquency Prevention (NIJJDP). NIJ and NIC do not
have the funds needed to support the substantial testing,
demonstration, and independent evaluation that we believe
are necessary. The Attorney General should ensure that ade-
quate funds are available for these agencies to bring research
ideas to the stage at which they become demonstrated, inde-
pendently evaluated programs that can be implemented in
state and local jurisdictions.

Most of us also believe that federal funds should be made
available to state and local governments to implement those
programs that have been demonstrated and proven to be ef-
fective through rigorous independent evaluation. These funds
should be awarded for the purpose of enabling a jurisdic-
tion to establish demonstrated programs but should continue
to support the program implementation process for only a
reasonably limited period of time. Before any grants of this
kind are made, we suggest that the receiving jurisdiction dem-
onstrate its commitment to continuing the program after the
federal funding period has ended. The jurisdiction also
should provide a reasonable amount of funds to match those
granted by the federal government.

Those who support financial assistance for implementation
believe it is a necessary and appropriate federal role. Some
view assistance in this area to be equal to or more important
than federal funding in other human services areas which con-
tinues today. Others believe that American citizens who see
billions of dollars sent to fighting enemies in other lands have
every right to see substantial federal sums used for fighting
crime—an internal enemy. Still others believe that prior fed-
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eral programs had developed many successful projects that
could be used to reduce crime at the local level and were con-
cerned that without federal assistance many of these innova-
tive efforts would not be implemented and would be lost.

Those who oppose direct funding for the implementation
of effective programs questioned whether the federal govern-
ment should pay for programs when state legislatures could
appropriate such sums if they gave the effort a high priority;
they also feared that the recommendation could lead to the
creation of another LEAA.

It was in response to these concerns that we chose to build
into cur financial assistance recommendation clear require-
ments on the kind of commitment states and localities must
make to receive federal dollars and on the purposes for which
these funds can be used.

First, we believe that states and localities should he drawn
into partnership with the federal government to support these
selected programs and initiatives. We have attempted to en-
sure that this commitment will be made by proposing that a
reasonable match of state or local funds be required. We also
recommend limiting the federal funding period to a reason-
able amount of time. We do not want to see developed a heavy
reliance on the national government for financial support—
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We also believe that where future research and development
activities create programs responding to serious crime, fed-
eral implementation funds should be available, It is for pur-
poses of implementation alone that we make this recommen-
dation for direct financial assistance. We are strongly opposed
to using federal funds to maintain state and local law enforce-
ment oberations. We have no desire to see federal funds used
for ordinarv operating expenses such as manpower and
equipment. These functions fall strictly within the domain
of state and local governments and should be financiallv as-
sisted by the national government only in those kinds of sit-
uations which we discuss elsewhere in this report. These juris-
dlctloqs know best where needs exist and should shoulder
operational burdens themselves. We are convinced, however
that limited federal support should be delivered for imp]ef
mentation of innovative programs that have been tested and
proven effective by the National Institute of Justice or other
groups.
With limited funding, directed toward supporting only
those programs of demonstrated value, we believe the fed-
eral government can work with states and localities in an ap-

propriate form to reduce and prevent serious crime in an ef-
Tective and efficient manner.

: Attorney al’ < : . :
a reliance which some members felt was created by programs , 7874 ( Aﬁir. (1}'? :lfgglll )S Taslk Foreo on Violent Crime, Final Report at

like LEAA. Finally, we believe financial assistance should With regard to the need for emergency assistance, the Task Force
3 C A

be given to those jurisdictions that can demonstrate that they ; reported :

will make every effort to assume financial responsibility for
the federally supported program when the funding period
has expired.

Second, we have serious reservations about any attempt to
re-create an LEAA program. That program was heavily
laden with bureaucratic rules, regulations, and organizations.
It was too expensive, it was too difficult to control, and it
scattered funds thinly over a wide variety of initiatives.

Third, we believe that programs of ‘“proven effectiveness”
must be determined by careful independent evaluation. We
heard much anecdotal evidence on what programs have been
effective. We have heard LEAA grant recipients tell us how
much more effective their organizations have become because
of these programs, but they frequently presented no empirical
evidence to support these claims. How the effectiveness of spe-
cific innovative programs is determined is the critical element
in determining whether implementation funding should be
made available. If there is no independent, credible way to
evaluate successful programs then there is no way to ensure
that the taxpayers’ funds are well spent. Any funding pro-
gram that ignores this element should be rejected.

What we do suggest here, however, is that there are some
programs that LEAA supported and developed which have
had a direct effect on serious crime. Where these programs
have been identified by independent evaluation, they should
be instituted in those jurisdictions where the need is greatest
and federal funds should be made available to establish them.

Recommendation 52

_The Attorney General should su ort or propose legi
tion to allow direct financial a-ssistagge to sup%]eglent 8’(1;;,81]':-
sources and efforts of state and local governments that have
demonstrated that they are suffering a criminal justice dis-
aster or emergency of such unusual nature and proportion
that their own resources fall short of addressing the need, and
he should request adequate funds to support such assistance.

Commentary

Some criminal justice disasters a i
and natural, are ]of such xzt:;‘ftigg in;grggl}mgs, i ot
‘ . g ¢ verity that they
over Whelm. available state and local resources, Examples of
such situations are the child murders in Atlanta, Georgia. and
Oakland County, Michigan; political conventions that strain
local law enfqrcement security and crowd control resources:
and natural disasters such as floods, earthquakes, and volcanio
lerull)tlons that create potential for or result in looting and
O:;)\ngﬁgﬁzs.s while disabling state and local criminal justice
Emergency or disaster situations which exceed the ability
of states and localities to combat crime successfully can also
develop as a result of such influences as the establishment of
certain federal policies or merely the geographic proximity
of a jurisdiction to the source of & serious crime probfem. ‘
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During our meetings in Miami, we learned of the many pres-
sures created for that city and the entire state of Florida by
federal immigration policies which enabled tens of thousands
of Cubans and Haitian citizens to enter the United Statesin a
short period of time during 1980. Testimony presented to us
indicated that federal policy failed to distinguish between
criminal aliens and those who legitimately sought political
asylum in the United States. Significantly, violent crime in
metropolitan Miami rose 18.5 percent in 1980, rapes increased
86 percent, and murders rose 89 percent. Cuban entrants from
Mariel comprise 13 percent of the Dade County jail popula-
tion ; the majority of these individuals have been charged with
serious felonies.

We also heard that, due to Florida’s location and geog-
raphy, the state has become a nexus for international drug
trade operations. Florida officials linked sharp statewide in-
creases in homicide rates along with those of rape, robbery.
aggravated assault, and burglary to heavy drug trafficking
activity. Governor Graham explained thot due to “. .. a
1,000-mile peaceful coastline and extensive area of isolated
interior, Florida has gained the reputation as a Mecca for
drug traffickers.”

The federal government is not specifically authorized to
assist state and local governments experiencing such emer-
gencies. During the past 12 years, the Law Enforcement
Assistance Administration (LEAA) and its sister agencies
have provided a wide variety of emergency or disaster assist-
ance—such as technical assistance, discretionary grant
awards, or the reprogramming of previously awarded state
funds—to state and local governments through general statu-
tory authorization. Assistance was provided in response to
specific, identified needs in emergency situations where the
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that, when conditions warrant, the federal government must
provide such assistance to state and local law enforcement
to ensure that criminal justice services are maintained and
law and order are preserved. To this end, we recommend
that the Attornev General seek legislation that would specific-
ally authorize the Department of Justice to provide such
assistance and that adequate funds be made available for such
purposes.

Circumstances in emergencies differ in degree and kind.
It is not our intention to engage the federal government in
providing assistance to every city that is experiencing a high
crime rate, continuing difficult problems, or losses from a
hurricane or tornado. We do feel, however, that crisis situa-
tions can develop that are so extreme and unique in nature
that they threaten a breakdown of local criminal justice
facilities and resources and are beyond the local ability to
respond adequately.

We recommend that assistance be provided to help com-
munities deal with serious criminal justice problems that sur-
face in the aftermath of such crises as prison riots, severe
natural disasters, and unique crime problems (like the child
murders n Atlanta), to prepare for potential crises such as
those that can occur at national political conventions or other
anticipated emergencies, and to assist those states and lo-
calities which, as a consequence of geography or federal
policy, carry the burden of a national problem that is beyond
their ability to combat alone. It 1s in these kinds of situa-
tions that federal aid may be needed and is, we believe,
justifiable. There are a number of ways in which this form
of assistance can be delivered. We do not presume the role
of determining the best method to follow but leave this de-
cision to the Attorney General and his staft.

provision of assistance could meet the requirements of the
LEAA statute.

Major LEAA emergency or disaster assistance was pro-
vided to Miami, Detroit, Kansas City, and New York to plan
for and support security activities at major national political
conventions. Other assistance was provided to help law en-
forcement agencies contend with the aftermath of natural

Id,at 71-72 (footnote omitted).

Others within the Administration have spoken in support of the
Federal Government fulfilling its role in justice assistance and re-
search along the lines of the Justice Assistance Act of 1982.

In his remarks to the PROMIS Users Group Meeting on Apri] 22,
1981, Edwin A. Meese, ITI, Counselor to the President, noted :

disasters such as the Mount Saint Helens volcano eruption;
the New York blackout: floods in Colorado and Idaho; and
Hurricanes Agnes and Frederick. LEA A assistance also was
delivered following prison riots in Florida, New Mexico. and
Ilinois. In addition, LEA A funds along with the funds from
the Office of Juvenile Justice and Delinquency Prevention
were sent to Atlanta to help automate criminal investigate
information-as well as to develop and implement juvenile
programs aimed at helping Atlanta youths deal with the
trauma created by child murders in the city.

With the demise of LEAA, the federal government no
longer has available to it a source of funding that can be used
to assist state and local governments in meeting criminal
justice emergencies such as those mentioned above. We believe

As you know, in the last administration, LEA A was zeroed
out as far as funding is concerned. We have not made specific
decisivns yet as to how this administration will respond to the
federal funding of criminal justice at the state and local level.
I must say the climate for any additional funding for any
program right now is not particularly good. ... But I think
there is a desire on the part of this administration to accept
its responsibilities and that’s why we will be looking very care-
fully at this particular subject. I think we have a lot to learn
from the experience of LEAA. ... LEAA did a lot of good,
and we must not forget that as we look ahead to planning
what ought to happen in the future. One of the things it did
very well was to provide money for programs such as this, for
the career criminal program, for the increased arrest of ma-
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jor offenders program; it provided a great deal of hardware,
equipment, and materials for police departments and district
attorneys’ offices. It provided for computerization which was
very badly needed ; it provided for information systems, such
as are represented in your deliberations today ; it providec for
the individual radios the police officers use, which is probably
the greatest advance in police work since the original inven-
tion of two-way radio. These are the good things that
happened.

On November 12, 1981, Counselor Meese addressed a meeting of the
American Society of Criminology and emphasized the role of the Fed-
eral Government in criminal justice research, training and informa-
tion:

A second major area that the Federal Government has a major role
in is in research, training, and the dissemination of information. And
so although the monies available are not as great as we would like, and
not as great as they have been in the past, the development of research
programs, the continuation of the National Institute of Justice, the
continuation of the National Institute of Corrections and particularly
its embarking into a heavier volume of training programs, the tradi-
tional training that has been offered by the Federal Bureau of Inves-
tigation, at its national academy, the new F.B.L. Center for Forensic
Sciences at Quantico, these are the kinds of things in which the Federal
Government does have a definite place and which it will have and con-
tinue to have u role in providing these services to the criminal justice
field in general. And also particularly in the matters that many of you
who are in academic research and education are concerned with the
National Institute and the dissemination of information, becomes a
very vital role that the Federal Government can play.

* L * L * * x®

But let me talk also about Federal research and funding for criminal
justice. We are very much interested in the concept of Federalism, as 1
mentioned, and of carrying out the Federal role. For this reason, such
functions as the National Criminal Justice Reference Service, which
has been a tremendous resource for providing information throughout
the field, for stimulating the development of new literature in the crim-
inal justice field. This activity is one which we feel is very important.
The National Institute of Justice, the National Institute of Correc-
tions, as I mentioned are going forward in developing more and more
programs that we hope will be of use to those who are practitioners, to
those who are researchers, and those who have a role in the adminis-
tration of criminal justice.

But in doing this we want to be sure that we are developing the best
types of assistance, of research assistance that the Federal Government
is fitted to provide and secondly, that we are utilizing the best means
of making 1t available to states and localities. In this way we are try-
ing not to duplicate or displace activities which should be carried on
at the state and local level, rather to supplement and to reinforce those
activities. What we are trying to do is to use leverage in the sense that
what is going on and is being used effectively, whether it is the result
of academic research, or research and development in particular juris-
dictions, we try to get this and have this information collected and
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disseminated in the most cost effective manner, The National Institute
of Justice will continue to support within its budget both basic and
applied research and particularly to be a stimulus for creative and
innovative programs throughout the country, hopefully utilizing
much of the talent that is found within this group tonight.

And finally, the training programs that I mentioned we hope will be
continued and expanded. The ability of the Federal training programs
in Jaw enforcement and in corrections has a value out of proportion to
just another training program. But it is the fact that you bring people
together from throughout the country which not cnly provides train-
ing people often wouldn’t get in their own Jocality, but also provides
a cross fertilization of ideas within the training center which is very
valuable not only to the people attending that particular course, but
to the instructors se that it can be passed on to other classes .

V. COST ESTIMATE

In accordance with paragraph 11(a), Rule XXXVT of the Stand-
ing Rules of the Senate, the Committee offers the Report of the Con-
gressional Budget Office :

U.S. CoNGRESsS,
ConeressionAL Bupeer OFFICE,

Washington, D.C., September 20, 1952.
Hon. StroM THURMOND,

Chairman, Committee on the Judiciary,
U.S. Senate, Dirksen Senate Office Building,
Washington, D.C.

DEear MR. CHAIRMAN : Pursuant to Section 403 of the Congressional
Budget Act of 1974, the Congressional Budget Office has prepared the
attached cost estimate for S. 2411, the Justice Assistance Act of 1982.

Should the Committee so desire, we would be pleased to provide
further details on this estimate.

Sincerely,
Raymonp C. ScHEPPACH
(Alice M. Rivlin, For Director).

CONGRESSIONAL BUDGET OFFICE—COST ESTIMATE

1. Bill number: S. 2411,

2. Bill title: The Justice Assistance Act of 1982.

3. Bill status: As ordered reported by the Senate Committee on the
Judiciary, September 14, 1982.

4. Bill purpose: S. 2411 amends the Omnibus Crime Control and
Safe Streets Act of 1968, redesigning and reauthorizing federal crim-
inal justice assistance to aid state and local law enforcement. The bill
abolishes the Law Enforcement Assistance Administration (LEAA)
and establishes the Office of Justice Assistance (OJA). It amends
sections 4 and 5 of the Act, restructuring the National Institute of
Justice Advisory Board and the Bureau of Justice Statistics Advisory
Beard. Sections 6 and 8 of the Act are-amended to reorganize the grant
programs to states, nonprofit organizations, and neighborhcod groups.
The bill also creates an emergency federal law enforcement assistance
program in the event of a major crime problem in a state or locality.
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The bill authorizes the appropriation of a total of $125 million for
each of the fiscal years 1983 through 1986 : $25 million per year to carry
out the functions of the National Institute of Justice; $25 million
annually ot carry out the functions of the Bureau of Justice Statistics;
$20 million per year for the national priority implementation and
replication grant program; $20 million per year for the discretionary
grant program; 510 million annually for educational and training
programs; $5 million annually for administrative purposes; and $20
million per year for emergency assistance.

5. Cost estimate:

[By fiscal years, in millions of dollars)

1983 1984 1985 1986 1987

New authorization 125 125 125 | L R
Less: Existing authorization 825

Net additional authorization —700 125 125 125 o,
Net additional outlays -206 =290 =25 125 67

The costs of this bill fall witkin budget function 750.

6. Basis of estimate: For the purposes of this estimate, CBO as-
sumes enactment early in fiscal year 1983, and appropriation of the
full amounts authorized. )

CBO has applied historical spendout rates to the program authori-
zation levels based on the experience of the Law Enforcement Assist-
ance Administration. For the emergency assistance grant program to
state and local governments, CBO assumed that the full amount
authorized would be obligated in each fiscal year. L

There are existing authorizaticns for fiscal year 1983 of $25 million
for the Bureau of Justice Statistics, $25 million for the Natlonal. Insti-
tute of Justice, $750 million for the Law Enforcement Assistance
Administration, and $25 million for the Office of Community Anti-
Crime Programs. CBO subtracted these existing authorizations from

" the new authorization in S. 2411 to arrive at the net additional author-

ization and outlays attributable to this bill. S. 2411 also deletes the

rovision which allocates 19.15 percent of law enforcement funds to
juvenile delinquency programs, in addition to the funds a%proprlated
under section 5671(a) of Title 42. The bill does not amend the “such
sums as may be necessary” authorization for public safety officers’
death benefits.

7. Estimate comparison : None.
8. Previous CBO estimate: On Qctober 23, 1981, CBO prepared 2

cost estimate for HLR. 4481, the Justice Assistance Act of 1981, as
ordered reported by the House Committee on the Judiciary, Septem-
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bei: 22, 1981, The bill provided a law enforcement prosram 1z
tion of $170 million for each of fiscal years 198% a%lc? Hll9a§§15thg$izaa
permanent authorization of $20 million” annually for federal emer-
gency assistance to state and local governments beginnig in fiscal year
1983. Net additional outlays attributable to this bill Werg —$80 million
lﬁns (I;slcz;l yeairgéZSQ, 55_92%327 %i‘llion in fiscal year 1983, —$504 million in
al year —$236 1 in fi : - 11

in Bl vons 1,9 ” nillion 1n fiscal year 1985, and —$21 ]l)]]]lO]‘l

9. Estimate prepared by: Amy L. Dines.

10. Estimate approved by :

RoBerT A. SUNSHINE
] . (For James L. Blum,

Assistant Director for Budget Analysis).

The Committee notes that only $75 million of the $125 million

provided in the Act is new budget authority for fiscal year 1983, the
remainded being authorized by the Justice System Imp{'ovement, Act
of 1979. Of the $50 million authorization for NIJ and BJS carried
forward by this Act, the Department of Justice has requested
$37,142,000. The House Committee on Appropriations has reported a
bill, H.R. 6957, allocation $37 ;135,000 for justice research and
sta(t)lgtl}cls. o7 :

the $75 million in new budget authority provided for fiscal vear
1983, $20 million is au_thorized to respond to}(:,lgminal justice disagg:'s
and may not be spent if circumstances do not warrant such extraordi-
nary assistance. Of the remaining $55 million to be dedicated to justice
assistance, a large percentage can be expected to be devoted to multi-
year grants and, therefore, not result in outlays or expenditures in
fiscal year 1982. Thus, there is likely to only minimal actual
expenditure of the limited federal resources dedicated to renewed
federal criminal justice assistance.

VI. REGULATORY IMPACT STATEMENT

Pursuant to paragraph 11(b), Rule XX VT of the Standing Rules of
the Senate, it is hereby stated that the Committee has concluded that
this bill will have no direct regulatory impact. The Office of Justice
Assistance is merely a funding agency and has been specifically de-
signed to prevent any significant regulation of the beneficiaries is
expected to issue funding guidelines and selection criteria to help it
select the best possible recipients of federal funding. In addition, the
Office may prescribe the keeping of records and the provision of audits,
with respect to funds provided by grants, contracts or interagency
agreements. Other fiscal and narrative reports may be required as it
deen_ls_ necessary from any grantees, contractors, persons or entities
recelving assistance under this Act.

. This Act will not have any effect on the personal privacy of
indivduals.

VII. CHANGES IN EXISTING LAW

In compliance with paragraph 4, Rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill, S. 2417,
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as reported, are shown as follows (existing law proposed to be omitted
1s encolsed 1n black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman) :

Pusric Law 96-157 (96t CoNGRESS)
AN ACT

To restructure the Federal Law Enforcement Assistance Administration, to
assist State and local governments in improving the quality of their justice
system and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may be
cited as the “Justice System Improvement Act of 1979”.

Skc. 2. Title I of the Omnibus Crime Control and Safe Streets Act
of 1968 is amended to read as follows:

“TITLE I—JUSTICE SYSTEM IMPROVEMENT
“TABLE OF CONTENTS

“Declaration and purpose.

“PART A—[LAW ENFORCEMENT ASSISTANCE ADMINISTRATION] OFFICE OF JUSTICE
ASBISTANCE

“Sec. 101. Establishment of Law Enforcement Assistance Administration.
“Sec. 102, Duties and functions of Administrator.

[“Sec. 108. Office of Community Anti-Crime Programs.}

“Sec. 103, Establishment of a Justice Assistance Board.

“PART B—NATIONAL INSTITUTE OF JUSTICE

“Sec. 201. National Institute of Justice.

“Sec. 202. Establishment, duties, and functions.

“Sec. 203. Authority for 100 per centum grants.

“Sec. 204. National Institute of Justice Advisory Board.

“PART C—PBUREAU OF JUSTICE STATISTICS

“Sec. 301. Bureau of Justice Statistics.

“Sec. 302. Establishment, duties, and functions.

“Sec. 303. Authority for 100 per centum grants.

“Sec. 304. Bureau of Justice Statistics Advisory Board.
“Sec. 305. Use of data.

[“PArRT D—FoRMULA GRANTS

“Sec. 401. Description of program.

“Sec. 402, Bligibility.

“Sec. 403. Applications.

“Sec. 404. Review of applications.

“Sec. 405. Allocation and distribution of funds.}

“PART D—NATIONAL PRIORITY IMPLEMENTATION AND REPLICATION PROGRAMS

“Sec. 401. Purpose.

“Sec. 402. Federal share.
“Sec. 403. Uses.

“Sec. 404. Apolicationa
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[“Sec. 501.
[Sec. 502.
[“Sec. 508.
[“Sec. 504.
[“Sec. 505.

“Sec. 501.
“See. 502.
“Sec. 503.
“Sec. 504.
“See. 505.
“Sec. 506.

[“Sec. 601,
F“Sec. 602.
[‘Sec. 603.
[“Sec. 604.
[“Sec. 605.
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[“PART E—NATIONAL PRIORITY GRANTS

Purpose.

Percentage of appropriation for national priority grant program.
Procedure for designating national priority nroerama
Application requirements.

Criteria for award.]

“PART FF—DISCRETIONARY GRANTS

Purpose.

Percentage of appropriation for discretionary grant program.
Procedure for establishing funding and selection criteria.
Application requirements.

Criteria for award.

Period for award.

[“PArT F—DISCRETIONARY GRANTS

Purpose.

Percentage of appropriation for discretionary grant program.
Procedure for establishing discretionary programs.
Application requirements.

Criteria for award.

[“Sec. 506. Period for award.]

“Sec. 601.
“Sec. 602.
“Sec. 603.
“See. 604.
“Seec. 605.

[“Sec. 701.
[“See. 702.
[Sec. 703.
[“Sec. 704.
[“Sec. 705.

“Sec. 701.
“See. 702.
“Sec. 703.
“See. 70}.
“Sec. 705.
“Sec. 706.
“See. 707.
“Seec. 708.
“Sec. 709.
“Sec. 710.
“Sec. 711.
“Sec. 712.
“Sec. 713.

“See. 714.
“Sec. 715.
“Sec. 716.
“Sec. 717.
“See. 718.
“See. 719.
“See. 720.

“PART F—TRAINING AND MANPOWER DEVELOPMENT

Purpose.

Training of prosccuting attorneys.

Training State and local criminal justice personnel.

FBI training of State and local criminal justice personnel.
Oriminal justice education program.

L[“PART G—TRAINING AND MANPOWER DEVELOPMENT

Purpose.

Training of prosecuting attorneys.

Training State and local eriminal justice personnel.

FBI training of State and local criminal justice personnel.
Criminal justice education program.]

“PART G—ADMINISTRATIVE PROVISIONS

Assistant Attorney General for Justice Assistance,

Consultation; establis'ment of rules and regulations.

Notice and hearing on denial or termination of grant.

Finality of determinations.

Appellate court review.

Delegation of functions.

Subpena power; authority to hold hearings.

Employment of hearing officers.

Authority to use availabdle services.

Consultation with other Federal, State, and local officials.

Reimbursement authority.

Services of experts and consultants; advisory commitiees.

Prohibition of Federal control over State and local criminal justice
agencies.

Report to President and Congress,

Recordkeeping requirement.

Confidentiality of information.

Authority to accept voluntary services.

Administration of juvenile delinquency programs.

Prohibition on land acquigition.

Prohibition on use of CIA services.
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«See. 121. Indian liability waeiver.

“See. 722. District of Columbia matching fund source.
«See. 723. Limitation on civil justice matters.

“See. 724 Reimbursement for unused equipment.
“Sec. 725. Repayment.

[“PasT H—ADMINISTRATIVE PROVISIONS

[“Sec. 801. Establishment of Office of Justice Assistance, Research, and Statistics.
[“Sec. 802. Consultation; establishment of rules and regulations.

£ ‘Sec. 803. Notice and hearing on denial or termination of grant.

[“Sec. 804. Finality of determinations.

[“Sec. 805. Appellate court review.

[‘Sec. 806. Delegation of functions.

[“Sec. 807. Subpena power; authority to hold hearings.

[ ‘Sec. 808. Compensation of Director of Oflice of Justice Assistance, Research,

and ‘Statisties.

[“Sec. 809. Compensation of other Federal officers.

[“Sec. 810. Employment of hearing officers.

[“Sec. 811. Authority to use available services.

[“Sec. 812. Consultation with other Federal, State, and local officials.

[Sec. 813. Reimbursement authority.

[“Sec. 814. Services of experts and consultants; advisory committees.

[“Sec. 815. Prohibition of Federal control over State and local criminal justice

agencies.

[“Sec. 816. Report to President and Congress.

[‘‘Sec. 817. Recordkeeping requirement.

[“Sec. 818. Confidentiality of information.

f“Sec. 819. Authority to accept voluntary services.

L“Sec. 820. Administration of juvenile delinquency programs.

[“Sec. 821. Prohibition on land acquisition.

[“Sec. 822. Prohibition on use of CIA services.

[“Sec. 823. Indian liability waiver.

[“Sec. 824. District of Columbie matching fund source.

[“Sec. 825. Limitation on civil justice matters.

L[“Sec. 826. Reimbursement for unused equipment.

L“Sec. 827. Prison industry enhancement.]

“PART H—DEFINITIONS

“Sec. 801. Definitions.
[“PArT I-—DEFINITIONS

[“Sec. 901. Definitions.}
“ParT I—FUNDING

“Sec. 901. Funding.
[“PARrT J—FUNDING

[“Sec. 1001. Authorization of appropriations.
“Sec. 1002. Maintenance of effort.
“See. 1003. Authorization of appropriations for Office of Anti-Crime Programs.}
 “Parr J—CRIMINAL PENALTIES
uSee. 1001. Misuse of Federal assistance.
wSee. 1002. Falsification or concealment of facts.
“Sec. 1003. Conspiracy to commit offcnse against United States.
[“ParT K—CRIMINAL PENALTIES
[“Sec. 1101. Misuse of Federal assistance.
[“Sec. 1102. Falsification or concealment of facts.
L[“Sec. 1103. Conspiracy to commit offense against United States.
“papr K—PUBLIC SAFETY OFFICERS' DEATH BENEFITS

“See. 1101. Payments.
“Sec. 1102. Limitations.
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“Sec. 1108. Definitions.
“See. 1104. Administrative provisions.

[“Part L—PUBLIC SAFETY OFFICERS’' DEATH BENEFITS
E“Sec. 1201. Payments.
L
L

‘[“Sec. 1202. Limitations.

“Sec. 1203. Definitions.
“Sec. 1204, Administrative provisions.J

“PART L—TRANSITION—EFFECTIVE DATE—REPEALER

“Sec. 1201. Continuation of rules, authoritics, and pro i
. 0 y y ceedi .
Sec. 1202. Title to personal property. P "o

[“PAarT M—TRANSITION—EFFECTIVE DATE—REPEALER

[“Sec. 1301. Continuation of ljules, authorities, and proceedings.J

'
PART M—EMERGENCY FEDERAL LAW ENFORCEMENT ASSISTANCE

“Sec. 1301. Application.

“Sec. 1302. Definitions.

“Sec. 1308. Limitation on authority.
“See. 1304. Report to Congress.
“Sec. 1305. Issuance of rules.”.

[“DECLARATION AND PURPOSE

« ‘ ‘ C e :
L 1The Cpllgre§s finds and declares that the high incidence of crime
in the United States is detrimental to the gencral welfare of the
l\fa,t.mp and its citizens, and that criminal justice efforts must be better
coordinated, intensified, and made more effective and equitable at all
levels of government. ‘
(13 . S L - - 3 3 3 3
N .[ ,'COI-lglleSS further finds that juvenile delinquency constitutes a
[y g thr lfare requiring 1immedis -
101\\ ing threat to the national welfare req g immediate and com
;1)1 ia'lensn'e action by the Federal Government to reduce and prevent
delinquency by developing and implementing cffective programs to
nnp‘%gve the quality of juvenile justice in the United States.
X [ ong,less f}lrtllel~ finds that there is an urgent necd to encourage
asic and applied research, to gather and disseminate accurate and
comprehensive justice statistics, and to evaluate methods of preventing
and reducing crime. °
Y , L n 1 : s
.[b%ongi(‘zss further finds that although crime is essentially a local
problem that must be dealt with by State and local governments, the
financial and technical resources of the Federal Government should
be n:a‘de available to support such State and local efforts.
p I S;(l)lr%rgss‘hu't_;lnler.h.nds that the future welfare of the Nation and
1e well-being of its citizens depend on the establishment and mainte-
nance of viable and effective justice systems which require: (1) system-
agjc and sustained action by Federal, State, and local governments;
(2) gfentcr continuity In the scope and level of Federal assistance;
and (3) continuing efforts at all levels of government to streamline
p; ograms and upgrade the functioning of agencies responsible for
planning, implementing and evaluating efforts to improve justice
systems.
e . . :
: [115 15,1:‘}?0.1 ehn'(? the declared policy of the Congress to aid State and
ocal governments in strengthening and improving their systems ol
criminal justice by providing financial and technical assistance with
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maximum certainty and minimum delay. It is the purpose of this title
to (1) authorize funds for the benefit of States and units of local
government to be used to strengthen their criminal justice system; (2)
develop and fund new methods and programs to enhance the eftec-
tiveness of criminal justice agencies; (3) support the development of
city, county, and statewide priorities and programs to meet the prob-
Iems confronting the justice system; (4) reduce court congestion and
trial delay; (5) support community anticrime efforts; (6) improve
and modernize the correctional system; (7) encourage the undertaking
of innovative projects of recognized importance and effectiveness; (8)
encourage the development of basic and applied research directed to-
“ard the improvement of civil and criminal justice systems and new
‘hods for the prevention and reduction of crime and the detection,
hension, and rehabilitation of criminals; (9) encourage the col-
nd analysis of statistical information concerning crime, juve-
uency, civil disputes, and the operation of justice systeis;
'pport manpower development and training efforts. It is
nlicy of the Congress that the Federal assistance made
this title not be utilized to reduce the amount of State
' support for criminal justice activities below the level

‘or to the availability of such assistance.}

"DECLARATION AND PURPOSE

1 declares that the high incidence of crime
‘mental to the general welfare of the Na-

* eriminal justice efforts must be better

" made move effective and equitable at

vl SRt Theve 48 am urgent need to encouroge
verci, to gather and disseminate accurate and
o statisties, and to evaluate methods of precenting

wotfe e finds that although crime is essentially a lo:al

[ weust be dealt with by State and local government, ihe

e technieal resources of the Federal Government showld

de available to assist in the development of innovative and
cyectiee National, State, and local efforts.

“Congress further finds that the future welfare of the Nation and
the well-being of its citizens depend on the establishment and main-
tenance of viable and effective justice systems which require syste-
matic and sustained action by Federal, State, and local governments;
and continuing efforts at all levels to streamline programs and up-
grade the functioning of agencies responsible for planning, imple-
menting, and ccaluating efforts to improve justice systems.

“It 18, therefore, the declared policy of the Congress to aid in
strengthening and improving justice systems by providing assistance
with mazimum certainty and effectiveness and minvimum delay and
waste. 1t is the purpose of this title to authorize funds and technical
assistance (1) to be used to strengthen justice systems; (2) to develop
and fund new methods and programs to enhance the effectivencss of
justice system; (3) to support the development of National, State,
and local priovities and programs to meet the problems confronting
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Justice systems; (4) to reduce court congestion and trial delay; (5)
to support community and neighborhood anticrime efforts; (6) to
improve and modernize correctional systems and encourage rehabili-
tation; (7) to encourage the undertaking of promising, inmovative
projects and programs to combat crime; (8) to encourage research
directed toward the improvement of justice systems and new methods
for the prevention and reduction of crime and the detection, appre-
hension, and rehabilitation of criminals; (9) to encourage the collec-
tion and analysis of statistical information concerning justice systems
and the development and operation of justice information systems;
(10) to devclop and implement programs assisting victims, jurors,
and witnesses; (11) to support low enforcement-related personnel de-
velopment and trawning efforts; and (12) to provide emergency Fed-
eral financial assistance when necessary to combat a criminal justice
disaster. ‘

“It is further the policy of the Congress that the Federal assistance
made available under this title not be wtilized to reduce the amownt of
State and local financial support for justice activities below the level
of such support prior to the availability of such assistance.”.

“Parr A—[Law ENFORCEMENT ASSISTANCE ADMINISTRATION]
Orrice or JUsTICE ASSISTANCE
[“ESTABLISHMENT OF LAW ENFORCEMENT ASSISTANCE ADMINISTRATION]

ESTABILSHMENT OF OFFICE OF JUSTICE ASSISTANCE

“Sgc. 101. [There is hereby established within the Department of
Justice under the general authority of the Attorney General, a Law
Enforcement Assistance Administration (hereinaffer referred to in
this title as the ‘Administration’). The Administration shall be under
the direction of an Administrator, who shall be appointed by the
President, by and with the advice and consent of the Senate, and such
other Deputy Administrators as may be designated by the Attorney
General. The Administrator shall have final authority over all grants,
cpop:elrative agreements, and contracts awarded by the Administra-
tion.

(a) There is established within the Department of Justice under
the general authority of the Attorney General an Office of Justice
Assistance.

“(0) The Office of Justice Assistance shall be under the direction of
@ Director who shall be appointed by the President, by and with the
advice and consent of the Senate. The President shall nominate o
Director and transmit the name of that person to the Senate within
winety days after this Act takes effect and within ninety days after
any vacancy wn the position of Director occurs.

“(e) T'he Director may appoint Deputy Divectors to assist in the

. direction of the Office of Justice Assistance and select for employment

such employees as are necessary to perform the functions of the Office
of Justice Assistance. The Director shall have final authority over all
grants, cooperative agreements, and contracts awarded by the Office of
Justice Assistance.



38

“DUTIES AND FUNCTIONS OF [[ADMINISTRATOR] DIRECTOR

“Skc. 102. The [Administrator] Director shall—

“(1) provide funds to eligible [States and units of local govern-
ment] applicants pursuant to part [D;J D and £

[¢(2) recognize national criminal justice priorities established
in accordance with parts B and ¥, inform States and units of
local government concerning such priorities and award and
allocate funds and technical assistance among the eligible States,
units of local government, and public and private nonprofit orga-
nizations according to the criteria and on the terms and conditions
determined by the Administration to be consistent with parts E
and F;}

“(2) recognize national priorities for programs and award and
a%cate funds and technical assistance consistent with parts D
and E;

“(3) publish and disseminate information on the condition and
progress of the criminal justice system;

“(4) establish and carry on a specific and continuing program
of cooperation with the States and units of local government
designed to encourage and promote consultation and coordination
concerning decisions made by the [Administration} Office of Jus-
tice Assistance affecting State and local criminal justice priorities;

“(5) cooperate with and render technical assistance to States,
units of local government, and other public and private organiza-
tions or international agencies involved in criminal justice

89

[¢(A) apply for grants which encourage community and
citizen participation in crime prevention and criminal jus-
tice activities;

[ (B) participate in the formula grant application process
pursuant to section 402 (f) of this title;

[“(C) provide program develcpment and encouragement
of neighborhood and community participation in crime pre-
vention and public safety efforts; and

[“(D) implement programs and projects assisted with
grants under subsection (b).

L[“(2) coordinate its activities with other Federal agencies and
programs, including the Community Relations Service of the
Department of Justice, which are designed to encourage and
assist citizen participation in criminal justice activities;

L[*(3) provide information on successful programs of citizen
and community participatiou to citizen and community groups;

L[“(4) review, at its discretion, formula grant applications sub-
mitted under section 403 of this title in order te assure that the
requirements for citizen, neighborhood, and community partici-
pation in the application process have been met; and

[¢(5) make recommendations, after consultation with citizen,
neighborhood, and community organizations, for the designation
of effective community anticrime programs for funding as
national priority grants under part K and discretionary grants
under part F.

activities; : [“(b) The Administration is authorized to make grants to be ad-
“(6) cooperate with and render technical assistance to States, - ministered by the Office of Community Anti-Crime Programs to com-
units of local government, and other public and private organiza- munity and citizens groups, which grants shall be used—

tions or agencles involved in victim-witness assistance activities
and the post-arrest identification and prosecution of career
criminals;

“(7) provide funds and technical assistance to eligible jurisdic-
tions under this title for the development of operational informa-
tion and telecommunications systems;

“(8) exercise the powers and functions set out in part [H ; and]

“ (9) exercise such other powers and functions as may be vested
in the [Administrator] Director pursuant to this title [.3;

“(10) ewercise final authority over such other administrative
functionnfl as may be necessary to carry out the provisions of this
part; a

“(11) ewercise authority under part M to assist in combatting
eriminal justice disasters.

[“OFFICE OF COMMUNITY ANTI-CRIME PROGRAMS ]

L[“(1) to enable the community to engage in a process leading to
the 1dentification of problems facing that community with respect
to crime or conflicts, disputes, and other problems that might lead
to crime; ) ) ) )

[“(2) to provide for the consideration by the community of
pﬁans to alleviate such problems with special attention to projects
that—

[“(A) have been successful in other communities in dealing
with the same or similar problems;

[“(B) provide alternatives to the criminal justice system in
resolving conflicts and disputes and in repairing the injuries
suffered ;

[“(C) promote increased citizen participation and confi-
deréce in the processes used to resolve conflicts and disputes;
an

[“(D) address the social and economic causes of crime.

[“(8) to enable community and citizen groups to participate in

N : assistance programs under this title, but no grant under this

[“Skc. 103. (a) There is established in the Law Enforcement Assist- ; > section may be used principally to seek technical assistance or a
ance Administration the Office of Community Anti-Crime Programs ) grant under this title;

(hereinafter in this section referred to as the ‘Office’). The Office shall : [ (4) to conduct training of community groups in the manage-

be under the direction of the Administrator and shall— ] ;, ment of grants and such other skills as the Office determines are

. [“(1) provide appropriate technical assistance to community necessary to enmhance the involvement of neighborhoods and

\ and citizens groups to enable such groups to— citizens In community crime prevention and dispute resolution

projects; and

i g
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[“(5) to carry out projects determined to be likely to alleviate
the community’s crime problems as identified through the proc-
ess set forth in this subsection.

[ (¢) In carrying out the functions under this part the Administra-
tor shall make appropriate provisions for coordination among neigh-
borhoods and for consultation with locally elected officials.]

“ESTABLISHMENT OF A JUSTICE ASSISTANCE BOARD

“Sro. 103. (&) There is estadlished a Justice Assistance Board (here-
after referred to as the ‘Board’). 1'he Board shall consist of—

“(1) fifteen voting members who shall be appointed by the
President,

“(2) the Director of the Nationul Institute of Justice, the Di-
rector of the Bureaw of Justice Ntatistics, and the Administrator
of the Office of Juvenile Justice and Delinguency Prevention, who
shall be nonwvoting , ex officio membsrs; and

“(8) two nonwvoting, coordinating members each from the Na-
tional Institute of Justice Adwvisory Board, the Bureau of Justice
Statistics Advisory Board, and the National Advisory Committee
for Juwenile Justice and Delingucncy Prevention.

“(b) Members shall represent the public interest and shall be knowl-
edgeable and experienced in the justice systems; such as law enforce-
ment personmel, prosecutors, public and defense attorneys, judges,
court administrators, probation and correctional personnel, researchers
and, scholars, representatives of public and private nonprofit and vol-
untary organizations, including those which offer programs of assist-
ance to wvictims of crime, representatives of neighborhood and com-
mumity-based groups and representatives of local and State govern-
ments.

“(¢) (1) Voting members of the Board shall be appointed for three-
year terms, except in order to provide for continuity in its operations
and, to establish staggered groups of wacancics, five members of the
initial Board shall be appointed for four-ycar terms, five members of
the initial Board shall be appointed for three-year terms, and five
members of the initial Board shall be appointed for two-year terms.

“(2) The initial appointment of inembers shall be made not later
than ninety days after the effective date of this Act. Vacancies among
Board members shall be filled within ninety days of the vacancy. Any
member appointed to fll a wacancy occurring before the scheduled
expiration of a term shall be appointed for the remeinder of such
term. Members shall be eligible for recappointment, but shall serve con-
secutively no more than two terms or siz years, whichever is less.
Members once appointed, may not be removed prior to the expiration
of their term. .

“(d) The Board shall elect from amnong its voting members a Chair
and Vice Chair. The Board shall select from among its voting mem-
bers two representatives to serve as nonvoting coordinating members
on the National Institute of Justice Advisory Board, two representa-
tives to serve as monvoting coordinaiing members on the Bureaw of

-
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Justice Statistics Advisory Board, and two representatives to serve as
nonvoting coordinating members on the National Adwvisory Commit-
tee for Juvenile Justice and Delinquency Prevention.

“(¢) The Board shall meet at the call of the Chair, but not less than
quarterly. Notice of all Board meetings shall be published. T'en voting
members of the Board shall constitute a quorum.

“(f) The Board shall—

“(1) recommend to the Director funding priorities and selection
criteria to be used in determining the award and allocation of
funds through the Office of Justice Assistance;

“(2) recommend to the Director such policies and program
priorities as it deems adwvisable;

“(3) review and evaluate the activities of the Office of Justice
Assistance and make such recommendations to the Director as it
considers necessary or appropriate;

“(4) in the event of a vacancy, recommend to the President at
least three candidates for the position of Director; '

“(5) review and evaluate Federal policies and priorities in
justice assistance,; and

“(6) coordinate its activities with the National Institute of
Justice Advisory Board, the Bureaw of Justice Statistics Ad-
visory Board, the National Advisory Commitice for Jwwenile
Justice and Delinquency Prevention, and the Coordinating Coun-
cil on Juvenile Justice and Delinguency Prevention.

“(g) Beginning January 1, 1983, the Board shall submit an annual
report to the President and to the Congress not later than March 31
of each year and may submit such interim reports as it considers ad-
visable to the President and to the Congress. Each annual report shall
describe the activities of the Board and shall contain such findings
and recommendations as the Board considers necesary or appropriate.

“(h) The Board shall have stajf personnel, appointed by the Chair
with the approval of the Board, to assist it in carrying out its respon-
sibilities. The head of each Federal agency shall make available to the
Board and staff such infermation and other assistance at it may re-
quire to carry out its responsibilities. The Board shall not hawe any
authority to procure any temporary or inicrmittent services of any
personnel under section 3109 of title 5, United States Code, or under
any other provision of lan.

“(2) (1) Members of the Board shall, while serving on Board bussi-
ness, be entitled to receive compensation at a rate not to ewceed the
daily rate specified for grade GS-18 of the General Schedule in section
5332 of title 5. United States Code. including traveltime.

“(2) Members of the Board shall be entitled to reimbursement for
travel expenses, including per diem in liew of subsistence, while serv-
g away from their place of residence or regular place of business, in
the same manner as the expenses authorized by section 5703 of title 5,
United States Code, for persons in the Federal Governinent service
employed intermittently.

“(9) To carry out the provisions of this section up to $500,000 of
Junds appropriated for the Administration of the Office of Justice
Assistamee may be used.
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“ParRT B—NATIOoNAL INSTITUTE OF J USTICE

“NATIONAL INSTITUTE OF JUSTICE

“Sec. 201. It is the purpose of this part to establish a National
Institute of Justice, which shall provide for and encourage research
and demonstration efforts for the purpose of—

“(1) improving Federal, State, and local criminal justice sys-
tems and related aspects of the civil justice system ;

“(2) preventing and reducing crimes;

“(8) insuring citizen access to appropriate dispute-resolution
forums;

“(4) improving efforts to detect, investigate, prosecute, and
otherwise combat and prevent white-collar crime and public
corruption; and

“(5) identifying programs of proven effectiveness, programs
having a record of proven success, or programs which offer a high
protbability of improving the functioning of the criminal justice
system.

The Institute shall have authority to engage in and encourage research
and development to improve and strengthen the criminal justice sys-
tem and related aspects of the civil justice system and to disseminate
the results of such efforts to Federal, State, and local governments, to
develop alternatives to judicial resolution of disputes, to evaluate the
effectiveness of programs funded under this title, to develop new or
improved approaches and techniques, to improve and strengthen the
administration of justice, and to identify programs or projects carried
out under this title which have demonstrated success in improving the
quality of justice systems and which offer the likelihood of success if
continued or repeated. In carrying out the provisions of this part, the
Institute shall give primary emphasis to the problems of State and
local justice systems and shall insure that there is a balance between
basic and applied research.

“ESTABLISHMENT, DUTIES, AND FUNCTIONS

“Skc. 202. (a) There is established within the Department of Justice,
under the general authority of the Attorney General, a National Insti-
tute of Justice (hereinafter referred to in this part as the ‘Institute’).

“(b) The Institute shall be headed by a Director appointed by the
President, by and with the advice and consent of the Senate.” The
Director shall have had experience in justice research. The Director
shall have final authority over all grants, cooperative agrecments, and
contracts awarded by the Institute. 7'he Director shall select for em-
ployment such employees as are necessary to perform the functions o f
the Institute. The Director shall not cngage in any other employment
than that of serving as Director; nor shall the Director hold any office
in, or act in any capacity for, any organization, agency, or institution
with which the Institute makes any contract or other arrangement
under this title. 7'ke Director shall also be a nonvoting member of the

Justice Assistance Board. The Director shall have final authority over
such other administrative functions as may be necessary to carry out
the provisions of this part.
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“(c) The Institute is authorized to—

“(1) make grants to, or enter into cooperative agreements or
contracts with, public agencies, institutions of higher education,
private organizations, or individuals to conduct research, demon-
strations, or special projects pertaining to the purposes described
in this part, and provide technical assistance and training in
support of tests, demonstrations, and special projects;

“(2) conduct or authorize multiyear and short-term research
and development concerning the criminal and civil justice sys-
tems In an effort— o

“(A) toidentify alternative programs for achieving system
goals, [including programs authorized by section 103 of this
title] ; . _

“(B) to provide more accurate information on the causes
and correlates of crime; . _ .

“(C) to analyze the correlates of crime and juvenile delin-
quency and provide more accurate information on the causes
and correlates of crime and juvenile delinquency ;. o

“(D) to improve the functioning of the criminal justice

- system _

“(E) to develop new methods for the prevention and
reduction of crime, the prevention and reduction of parental
kidnaping, including the development of programs to facili-
tate cooperation among the States and units of local govern-
ment, the detection and apprehension of criminals, the expe-
ditious, efficient, and fair disposition of criminal and juvenile
delinquency cases, the improvement of police and minority
relations, the conduct of research into the problems of vic-
tims and witnesses of crime, the feasibility and consequences
of allowing victims to participate in criminal justice decision-
making, the feasibility and desirability of adopting proce-
dures and programs which increase the victim’s participation
in the criminal justice process, the reduction in the need to
seek court resolution of civil disputes, and the development of
adequate corrections facilities and effective programs of cor-
rection; and . _

“(F) to develop programs and projects to improve and
expand the capacity of States and units of local government
and combinations of such units, to detect, investigate, pros-
ecute, and otherwise combat and prevent white-collar crime
and public corruption, to improve and cxpand cooperation
among the Federal Government, States, and units of local
government in order to enhance the overall criminal justice
system response to white-collar crime and public corruption,
and to foster the creation and implementation of a compre-
hensive national strategy to prevent and combat white-collar
crime and public corruption. . _

In carrying out the provisions of this subscction, the Institute
may request the assistance of both public and private research
agencies; . .

“(3) evaluate the effectiveness of projects or programs carried
out under this part;
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“(4) evaluate, where the Institute deems appropriate, the pro-
grams and projects carried out under other parts of this title to
determine their impact upon the quality of criminal and civil
Justice systems and the extent to which they have met or failed to
meet the purposes and policies of this title, and disseminate such
information to State agencies and, upon request, to units of local
government and other public and private organizations and in-
dividuals;

“(5) make recommendations for action which can be taken by
Federal, State, and local governments and by private persons and
organizations to improve and strengthen criminal and civil jus-
tice systems;

“(6) provide research fellowships and clinical internships and
carry out programs of training and special workshops for the
presentation and dissemination of information resulting from
research, demonstrations, and special projects including those
authorized by this part;

“(7) collect and disseminate information obtained by the Insti-
tute or other Federal agencies, public agencies, institutions of
higher education, and private organizations relating to the pur-
poses of this part;

“(8) serve as a national and international clearinghouse for the
exchange of inforaction with respect to the purposes of this part;

L (9) submit a biennial report to the President and Congress on
the state of justice research. This report shall describe significant
achievements and identify areas nceding further study. Other
Federal agencies involved in justice research shall assist, upon
request, 1n the preparation of this report;J»

“[(10)] (9) after consultation with appropriate agencies and

officials of States and units of local government, make recommen-
dations for the designation of programs or projects which will be
effective in improving the functioning of the criminal justice sys-
tem, for funding [as national priority grants under part E and
discretionary grants under part F; and§ wnder parts D and E';
_ “L(11)] (20) encourage, assist, and serve in a consulting capac-
ity to Federal, State, and local justice system agencies in the de-
velopment, maintenance, and coordination of criminal and civil
Justice programs and services[.] ; and

“(]] ) provide financial assistance to encourage replication, co-
ordination, and sharing among State and, local justice agencies and
public and private nonprofit organizations regarding successjul
programs or projects and uscful information resulting from multi-
year and short-term research and development activities author-
wed under this part.

“(d) To insure that all criminal and civil justice research is carried
out in a coordinated manner, the Director is authorized to—

“(1) utilize, with their consent, the services, equipment, person-
nel, information, and facilitics of other Federal, State, local, and
private agencies and instrumentalities with or without reimburse-
ment therefor;

“(2) confer with and avail itself of the cooperation, services,
records, and facilities of State or of municipal or other local
agencies;

i i et it 0
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“(3) request such information, data, and reports from any Fed-
eral agency as may be required to carry out the purposes of this
section, and the agencies shall provide such information to the
Institute as required to carry out the purposes of this part;

“(4) seek the cooperation of the judicial branches of Federal
and State Government in coordinating civil and criminal justice
research and development ; and

“(5) exercise the powers and functions set out in [part H.}
part Q.

“AUTHORITY FOR 100 PER CENTUM GRANTS

“Sec. 203. A grant authorized under this part may be up to 100 per
centum of the total cost of each project for which such grant is made.
The Institute shall require, whenever feasible, as a condition of ap-
proval of a grant under this part, that the recipient contribute money,
i’acil}ilties, or services to carry out the purposes for which the grant 1s
sought.

“NATIONAL INSTITUTE OF JUSTICE ADVISORY BOARD

“Sec. 204. (a) There is hereby established a National Institute of
Justice Advisory Board (hereinafter in this section referred to as the
‘Board’). The Board shall consist of [twenty-one} fiffeen members
who shall be appointed by the Presi¢ent. The members shall represent
the public interest and should be experienced in the criminal or civil
justice systems, including, representatives of States and units of local
government, representatives of police, prosecutors, defense attorneys,
courts, corrections, experts in the area of victim and witness assistance
and other components of the justice system at all levels of government,
representatives of professional organizatlions, representatives of the
academic and research community, members of the business commu-
nity, officials of neighborhood and community organizations, and the
general public. A majority of the members of the Board, including the
Chairman and Vice Chairman, shall not be full-time employees of
Federal, State, or local governments. The Board, by majority vote,
shall elect from among its members a Chairman and Vice Chairman.
The Vice Chairman is authorized to sit and act in the place of the
Chairman in the absence of the Chairinan. The Director shall also be a
nonvoting member of the Board and shall not serve as Chairman or
Vice Chairman. Vacancies in the membership of the Board shall not
affect the power of the remaining members to execute the functions of
the Board and shall be filled in the same manner as in the case of the
original appointment. The Chairman shall be provided by the Insti-
tute with at least one full-time staff assistant to assist the Board. [The
Administrator of the Law Enforcement Assistance Administration,]
The Director of the Office of Justice Assistance, the Administrator of
the Office of Juvenile Justice and Delinquency Prevention, and the
Director of the Bureau of Justice Statistics shall serve as nonvoting
ex officio members of the Board and shall be ineligible to serve as
Chairman or Vice Chairman. Except as otherwise provided herein, no
more than one additional full-time IFederal officer or employee shall
serve as a member of the Board. M embers, once appointed, may not be
removed prior to the expiration of their term.
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“(b) The Board, after appropriate consultation with representatives
of State and local governments, may make such rules respecting its
organization and procedures as it deems necessary, except that no
recommendation shall be reported from the Board unless a majority
of the Board assents. .

“(c) The term of office of each member of the Board appointed
under subsection (a) shall be three years except the first composition
of the Board which shall have one-third of these members appointed
to one-year terms, one-third to two-year terms, and one-third to three-
year terms; and any such member appointed to fill a vacancy occurring
prior to the expiration of the term for which his or her predecessor
was appointed shall be appointed for the remainder of such term.
Such members shall be appointed within ninety days after the date
of enactment of the Justice System Improvement Act of 1979. The
members of the Board appointed under subsection (a) shall receive
compensation for each day engaged in the actual performance of
duties vested in the Board at rates of pay not in excess of the daily
equivalent of the highest rate of basic pay then payable in the GGen-
eral Schedule of section 5332(a) of title 5, United States Code, and
in addition shall be reimbursed for travel, subsistence, and other neces-
sary expenses. No voting member shall serve for more than two con-
secutive terms.

“(d) The Board shall—

“(1) recommend the policies and priorities of the Institute;

“(2; create, where necessary, formal peer review procedures
over selected categories of grants, cooperative agreements, and
contracts;

“(3) recommend to the President at least three candidates for
the position of Director of the Institute in the event of a vacancy;
and

“(4) undertake such additional related tasks as the Board may
deem necessary.

“(e) In addition to the powers and duties set forth elsewhere in this
title, the Director shall exercise such powers and duties of the Board
as may be delegated to the Director by the Board.

“(f) Inorder better to coordinate the activities of the Institute with
other aspects of the Federal Government’s justice assistance efforts—

“(1) the Board shall also include two nonvoting, coordinating
members each from the Justice Assistance Board, the Bureaw of
Justice Statistics Advisory Board, and the National Adwvisory
Board, and the National Advisory Comvmittee for Juwenile
Justice and Delinquency Prevention, which shall each designate
from its members two such representatives, and

“(2) the Board shall select from among its members two rep-
resentatives to serve as monwoting, coordinating members on the
Justice Assistance Board, two representatives to serve as nonvot-
ing, coordinating members on the Burecaw of Justice Statistics
Advisory Board, and two representativesto serve as nonvoting,
coordinating members on the National Advisory Committee for
Juvenile Justice and Delinquency Prevention. '

“(g) To carry out the provisions of this section up to $500,000 of the
funds appropriated for administration of the Institute may be used.

e oot bt e
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“ParT C—BUREAU OF JUSTICE STATISTICS

“BUREAU OF JUSTICE STATISTICS

“Skc. 301. It is the purpose of this part to provide for and encourage
the collection and analysis of statistical information concerning
crime (including white-collar crime and public corruption), juvenile
delinquency, and the operation of the criminal justice system and
related aspects of the civil justice system and to support the develop-
ment and operation of information and statistical systems at the Fed-
eral, State, and local levels to improve the efforts of these levels of gov-
ernment to measure and understand the levels of crime (including
crimes against the elderly, white-collar crime, and public corruption),
Juvenile delinquency, and the operation of the criminal justice system
and related aspects of the civil justice system. The Bureau shall utilize
to the maximum extent feasible State governmental organizations and
facilities responsible for the collection and analysis of criminal justice

data and statistics. In carrying out the provisions of this part, the -

Bureau shall give primary emphasis to the problems of State and local
justice systems.

“ESTABLISHMENT, DUTIES, AND FUNCTIONS

“Skc. 302. (a) There is established within the Department of Justice,
under the general authority of the Attorney General, a Bureau of Jus-
tice Statistics (hereinafter referred to in this part as ‘Bureau’).

“(b) The Bureau shall be headed by a Director appointed by the
President, by and with the advice and consent of the Senate. The
Director shall have had experience in statistical programs. The Direc-
tor shall have final authority for all grants, cooperative agreements,
and contracts awarded by the Bureau. 7'he Director shall select for
employment such employees as are necessary to perform the functions
of the Bureau. The Director shall not engage in any other employment
than that of serving as Director ; nor shall the Director hold any office
in, or in any capacity for, any organization, agency, or institution with
which the Bureau makes any contract or other arrangement under
this Act. ke Director shall also be a nonvoting member of the Justice
Assistance Board. The Director shall have final authority over such
other administrative functions as may be necessary to carry out the
provisions of this part.

“(c) The Bureau is authorized to—

“(1) make grants to, or enter into cooperative agreements or
contracts with public agencies, institutions of higher education,
private organizations, or private individuals for purposes related
to this part; grants shall be made subject to continuing compli-
ance with standards for gathering justice statistics set forth in
rules and regulations promulgated by the Director;

. “(2) collect and analyze information concerning criminal vic-
tlrrélzatlon, including crimes against the elderly, and civil dis-
putes;

“(8) collect and analyze data that will serve as a continuous
and comparable national social indication of the prevalence,
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incidence, rates, extent, distribution, and attributes of crime,
juvenile delinquency, civil disputes, and other statistical factors
related to crime, civil disputes, and juvenile delinquency, in sup-
port of national, State, and local justice policy and decisionmak-
ng; : PR : e the
“(4) collect and analyze statistical information, concerning
operations of the criminal justice system at the Federal, State,
and local levels; o . _

“(5) collect and analyze statistical information concerning the
prevalence, incldence, rates, extent, d1str1but1\on, and attributes
of crime, and juvenile delinquency, at the Federal, State, and
local levels; _ o _ .,

“(6) analyze the correlates of crime, civil disputes and juvenile
delinquency, by the use of statistical information, about criminal
and civil justice systems at the Federal, State, and local levels,
and about the extent, distribution and attributes of crime, and
juvenile delingency, in the Nation and at the Federal, State, and
local levels; ’ _ _ .

“(7) compile, collate, analyze. publish, and disseminate uni-
form national statistics concerning all aspects of criminal justice
and related aspects of civil justice, crime, including crimes
against the elderly, juvenile delinquency, criminal offenders,
juvenile delinquents, and civil disputes in the various States;

“(8) recommend national standards for justice statistics and for
insuring the reliability and validity of justice statistics supplied
pursuant to this title; ' o

“(9) maintain liaison with the judicial branches of the Federal
and State Governments in matters relating to justice statistics,
and cooperate with the judicial branch in assuring as much uni-
formity as feasible in statistical systems of the executive and judi-
cial branches; ' L

“(10) provide information to the President, the Congress, the
judiciary, State and local governments, and the general public on
justice statistics; o _

“(11) establish or assist in the establishment of a system to
provide State and local governments with access to Federal in-
formational resources useful in the planning, implementation, and
evaluation of prograins under this Act; .

“(12) conduct or support research relating to method§ of
gathering or analyzing justice statistics; . ‘

[*(13) provide financial and technical assistance to the States
and units of local government relating to collection, analysis, or
dissemination of justice statistics;] ‘

“(13) provide financial and technical assistance to States and
units of local government relating to development, operation,
collection, analysis, or dissemination of Justice statistics and de-
velopment and operation of justice information systems;

“(14) maintain liaison with State and local governments and
governments of other nations concerning justice statistics;

“(15) cooperate in and participate with national and inter-
national organizations in the development of uniform justice
statistics;
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[“(16) insure conformance with security and privacy regula-

tions issued pursuant to section 818; and]

“(26) insure conformance with security and privacy regula-
beons issued pursuant to section 848 716 and assist in, the develop-
ment of guidelines for statistics, privacy and security, and infor-

mation policy;

“(17) provide assistance to encourage replication, coordina-
tion, and sharing among justice agencies regarding information

systems, information policy and statistics ;s and

“(18) [“17)] exercise the powers and functions set out in

part H.

(d) To insure that all justice statistical collection, analysis, and
dissemination is carried out in a coordinated manner, the Director is

authorized to—

“(1) utilize, with the consent, the services, equipment, rec-
ords, personnel, information, and facilities of other Federal
State, local, and private agencies and Instrumentalities with or

without reimbursement therefor;

“(2) confer and cooperate with State, municipal, and other local
agencles;

“(8) request such information, data, and reports from any Fed-
eral agency as may be required to carry out the purposes of this
title;; fand]

“(4) seek the cooperation of the judicial branch of the Federal
Govsanment in gathering data from criminal justice records;
fand}

(8)_provide assistence to encourage replication, coordination,
and sharing among criminal justice agencies regarding informa-
tion systems, information policy, and statistics.

e) Federal agencies requested to furnish information, data, or
reports pursuant to subsection (d) (3) shall provide such information
to the Bureau as is required to carry out the purposes of this section.

“(f) In recommending standards for gathering justice statistics
under this section, the Director shall consult with representatives of
State and local government, including, where appropriate, repre-
sentatives of the judiciary.

o
\

“AUTHORITY FOR 100 PER CENTUM GRANTS

“Src. 303. A grant authorized under this part may be up to 100 per
centum of the total cost of each project for which such grant is made.
The Bureau shall require, whenever feasible as a condition of ap-
proval of a grant under this part, that the recipient contribute money,
facillities, or services to carry out the purposes for which the grant 1s
sought.

“BUREAU OF J USTICE STATISTICS ADVISORY BOARD

“Sec. 304. (a) There is hereby ecstablished a Bureau of Justice
Statistics Advisory Board (hereinafter referred to in this section as
the ‘Board’). The Board shall consist of [twenty-one members who
shall be appointed by the Attorney General.] fifteen members who
shall be appointed by the President. The members should include
representatives of States and units of local government, representa-
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tives of police, prosecutors, defense attorneys, courts, corrections,
experts in the area of victim and witness assistance, and other com-
ponents of the justice system at all levels of government, representa-
tives of professional organizations, members of the academic, re-
search, and statistics community, officials of neighborhood and com-
munity organizations, members of the business community, and the
general public. Members, once appointed, may not be removed prior
to the expiration of their term. The Board, by majority vote, shall
elect from among its members a Chairman and Vice Chairman. The
Vice Chairman is authorized to sit and act in the place of the Chairman
in the absence of the Chairman. The Director shall also be a non-
voting member of the Board and shall not serve as Chairman or Vice
Chairman. Vacancies in the membership of the Board shall not affect
the power of the remaining members to execute the functions of the
Board and shall be filed in the same manner as in the case of the
original appointment. [The Chairman shall be provided by the Bureau
with at least cne full-time staff assistant to assist the Board.} Zhe
Board shall have staff personnel. appointed by the Chair with the ap-
proval of the Board, to assist it in carrying out its responsibilities.
T'he head of each Federal agency shall make available to the Board and
staff such information and other assistance as the Board may require
to carry its responsibilities. The Board shall not have any authority
to procure any temporary or intermitient services of any personnel
under section 8109 of title 5 of the United States Code, or under any
other provision of law. [The Administrator of the T.aw Enforcement
Ascistance Administration.] Director of the Office of Justice Assist-
ance, the Administrator of the Office of Juvenile Justice and Delin-
quency Prevention, the Director of the National Institute of Justice,
and the Director of the Bureau of Justice Statistics shall serve as non-
voting ex officio members of the Board but shall be ineligible to serve as
Chairman or Vice Chairman. IJixcept as otherwise provided herein, no
more than one additional full-time Federal officer or employee shall
serve as a member of the Board.

“(b) The Board, after appropriate consultation with representatives
of State and local governments, may malke such rules respecting its
organization and procedures as it deems necessary, except that no
recommendation shall be reported from the Board unless a majority
of the Board assents.

“(c) The term of office of each member of the Board appointed
under subsection (a) shall be three vears except the first composition
of the Board which shall have one-third of these members appointed
to one-year terms, one-third to two-year terms, and one-third to
three-year terms; and anyv such member appointed to fill a vacancy
occurring prior to the expiration of the term for which his or her
predecessor was appointed shall be appointed for the remainder of
such term. The members of the Board appointed under subsection (a)
shall receive compensation for each day engaged in the actual per-
formance of duties vested in the Board at rates of pay not in excess
of the daily equivalent of the highest rate of basic pay then payable
under the General Schedule of section 5332(a) of title 5, United States
Code, and in addition shall be reimbursed for travel, subsistence, and
other necessary expenses. No voting member shall serve for more
than two consecutive terms.
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“(d) The Board shall—

“(1) review and make recommendations to the Bureau on
activities undertaken by the Bureau and formulate and recom-
mend to the Director policies and priorities for the Bureau;

“(2) recommend to the President at least three candidates for
thf()l position of Director of the Bureau in the event of a vacancy;
an

“(8) carry out such additional related functions as the Board
may deem necessary.

“(e) In addition to the powers and duties set forth elsewhere in this
title, the Director shall exercise such powers and duties of the Board
as may be delegated to the Director by the Board.

“(f) In order better to coordinate the activities of the Bureay with
other aspects of the Federal Government’s justice assistance i{forts——

“(1) The Board shall also include two non-voting, coordinating
members each from the Justice Assistance Board, the National
Institute of Justice Advisory Board, and the National Advisory
Committee for Juvenile Justice and Delingquency Prevention,
which shall each designate from among its members two such
representatives, and

“(2) the Board shall select from among its members two rep-
resentatives to serve as non-voting, coordinating members on the
Justice Assistance Board, two representatives to serve as non-
voting, coordinating members on the National Institute of Justice
Adwisory Board, and two representatives to serve as non-voting,
coordinating members on the National Advisory Commitiee for
Juvenile Justice and Delinquency Prevention.

“(g) To carry out the provisions oy this section up to $600,000 of the
funds appropriated for administration of the Bureau may be used.

“USE OF DATA

“Sec. 805. Data collected by the Bureau shall be used only for
statistical or research purposes, and shall be gathered in a manner
that precludes their use for law enforcement or any purpose relating
to a particular individual other than statistical or research purposes.

[“Parr D—Forymuna GRANTS

[“DESCRIPTION OF PROGRAM

[“Src. 401. (a) It is the purpose of this part to assist States and
units of local government in carrying out specific innovative programs
which are of proven cflectiveness, have a record of proven success, or
which offer a high probability of improving the functioning of the
criminal justice system. The Administration is authorized to make
grants under this part to States and units of local government for the
purpose of— _ .

[“(1) establishing ov expanding community and neighborhood
programs that cnable citizens to undertake initiatives to deal
with crime and delinquency ; .

[¢(2) improving and strengthening law enforcement agencies,
as measured by arrest rates, incidence rates, victimization rates,
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the number of reported crimes, clearance rates, the number of
patrol or investigative hours per uniformed officer, or any other
appropriate objective measure;

[“(8) improving the police utilization of community resources
through support of joint police-community projects designed to
prevent or control neighborhood crime;

[“(4) disrupting illicit commerce in stolen goods and property
and training of special investigative and prosecuting personnel,
and the development of systems for collecting, storing, and
disseminating information relating to the control of organized
crime;

[“(5) combating arson;

[“(6) developing investigations and prosecutions of white-
collar crime, organized crime, public-corruption-related offenses,
and fraud against the government;

[“(7) reducing the time between arrest or indictment and
disposition of trial;

[“(8) implementing court reforms;

[#(9) increasing the use and development of alternatives to the
prosecution of selected offenders;

[“(10) increasing the development and use of alternatives to
pretrial detention that assure return to court and a minimization
of the risk of danger; .

[“(11) increasing the rate at which prosecutors obtain convic-
tions against habitual, nonstatus offenders; .

[¢(12) developing and implementing programs which provide
assistance to victims, witnesses, and jurors, including restitution
by the offender, programs encouraging victim and witness partici-
pation in the criminal justice system, and programs designed to
prevent retribution against or intimidation of witnesses %y per-
sons charged with or convicted of crimes; .

[“(13) providing competent defense counsel for indigent and
eligible low-income persons accused of criminal offenses; '

I[“(14) developing projects to identify and meet the needs of
drug dependent offenders; .

[¥(15) -increasing the availability and use of alternatives to
maximum-security confinement of convicted offenders who pose
no threat to public safety; .

5“(16) reducing the rates of violence among inmates in places
of detention and confinement; _

[“(17) improving conditions of detention and confinement 1n
adult and juvenile correctional institutions, as measured by the
number of such institutions administering programs meeting ac-
cepted standards; ]

E“ (18) training criminal justice personnel in programs meeting
standards recognized by the Administrator; _

[€(19) revision and recodification by States and units of local
government of criminal statutes, rules, and procedures and revi-
sion of statutes, rules, and regulations governing State and local
criminal justice agencies; o

[(20) coordinating the various components of the criminal
justice system to improve the overall operation of the system,
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establishing criminal justice information systems, and supporting
and training of criminal justice personnel ;

[“(21) developing statistical and evaluative systems in States
and units of local government which assist the measurement of
indicators in each of the areas described in paragraphs (1)
through (20);

[¢“(22) encouraging the development of pilot and demonstra-
tion projects for prison industry programs at the State level with
particular emphasis on involving private sector enterprise either
as a direct participant in such programs, or as purchasers of goods
produced through such programs, and aimed at making inmates
self-sufficient, to the extent practicable, in a realistic working
environment ; and '

[¥(23) any other innovative program which is of proven effec-
tiveness, has a record of proven success, or which offers a high
probability of improving the functioning of the criminal justice
system.

[¢(b) (1) Except with respect to allocations under subsection (¢)—

[“(A) for the fiscal year ending September 30, 1980, the Federal
portion of any grant made under this part may be up to 100 per
centum of the cost of the program or project specified in the ap-
plication for such gran; and

[“(13) for any later fiscal period, but portion of a Federal grant
made under this section may be up t:+ 90 per centum of the cost of
the program or project specified in the application for such grant
unless the Administrator determines that State or local budge-
tary restraints prevent the recipient from providing the remain-
ing portion.

[“(2) (A) The non-Federal portion of the cost of such program or
project shall be in cash.

[“(B) In the case of a grant to an Indian tribe or other aboriginal
group, the Administration may increase the Federal portion of the
cost of such program to the extent the Administration deems neces-
sary, if the Adminstration determines that the tribe or group does
not have sufficient funds available to meet the non-Federal portion of
such cost.

[“(3) Except with respect to allocations under subsection (c), a
grant recipent shall assume the cost of a program or project funded
under this part after a reasonable period of Federal assistance unless
the Administrator determines that the recipient is unable to assume
such cost because of State or local budgetary restraints.

[“(c) (1) The Administration shall allocate from the grant provided
for in subsection (a) $200,000 to each of the States for the purposes of
administering grants received under this title for operating criminal
justice councils, judicial coordinating committees, and local offices
pursuant to part D, and an additional amount of at least $50,000 shall
be made available by the Administration for allocation by the State
to the judicial coordinating committee. These foregoing sums shall be
available without a requirement for match. The Administration shall
allocate additional funds from the grant to a State for use by the State
and its units of local government in an amount that is 714 per centum
of the total grant of such State. Any of the additional funds shall be
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matched in an amount equal to any such expended for obligated
amount. An amount equal to at least 714 per centum of the allocation
of an eligible jurisdiction as defined in section 402(a) (2), (3), or (4),
or of a judicial coordinating committee, must be made available by the
State to each such jurisdiction or judicial coordinating committee from
these additional funds for purposes set out above. The eligible jurisdic-
tion or combination thereof shall match the amounts passed turough
in an amount equal to any such amount expended or obligated by the
eligible jurisdiction or combination thereof for the purposes set forth
above for all Federal funds in excess of $25,000 for each eligible
jurisdiction.

[“(2) Any funds allocated to States or units of local government
and unexpended by such States or units of local government for the
purposes set forth above shall be available to such States or units of
local government for expenditure in accordance with subsection (a).

[¢(3) The State may allocate at its discretion to units of local gov-
ernment or combinations of such units which are not eligible jurisdic-
tions as defined in secticn 402(a) (2), (3), and (4) funds provided
undeyr this subsection.

[“ELIGIBILITY

[“Szc. 402. (a) The Administration is authorized to make financial
assistance under this part available to an eligible jurisdiction to
enable it to carry out all or a substantial part of a program or project
submitted and approved in accordance with the provisions of this
title. An eligible jurisdiction shall be—

[“(1) a State;

[“(2) a municipality which has no less than 0.15 per centum of
total State and local criminal justice expenditures, and which
has a population of one hundred thousand or more persons on the
basis of the most satisfactory current data available on a nation-
wide basis to the Administration but only if such municipality
would receive at least $50,000 for the applicable year under
section 405;

[“(3) a county which has no less than 0.15 per centum of total
State and local criminal justice expenditures, and which has a
population of one hundred thousand or more persons on the basis
of the most satisfactory current data available on a nationwide
basis to the Administration but only if such county would receive
at least $50,000 for the applicable year under section 405;

[“(4) any combination of contiguous units of local government,
whether or not situated in more than one State, or any combina-
tion of units of local government all in the same county, which
has a population of one hundred thousand or more persons on the
basis of the most satisfactory current data available on a nation-
wide basis to the Administration but only if such combination
would receive at least $50,000 for the applicable year under
section 405 '

[“(5) a unit of local government, or any combination of such
contiguous units without regard to population, which are other-
wise 1neligible under the other paragraphs of this subsection.
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[<(b) (1) Each State shall establish or designate and maintain a
criminal justice council (I%eremafter referred to in this title as the
‘council’) for the purpose oi— o

[‘2 (A) analiyzi%lg the criminal justice problems within the St.am
pased on input and data from all eligible jurisdictions, State
agencies, and the judicial coordinating committee and estab-
lishing priorities based on the analysis and assuring that these
priorities are published on the analysis and assuring that these
priorities are published and made available to affected criminal
justice agencies prior to time required for application sub-
mission ; ' o .

[“(B) preparing a comprehensive State application reflecting
the statewide goals, objectives, priorities, and projected grant
programs; o _ '

[(C) (1) receiving, reviewing, and approving (or disapprov-
ing) appiications or amendments submitted by State agencies, the
judicial coordinating committee, and units of local government,
or combinations thereof, as defined in subsection (a) (5), pursuant
to section 405 (a) (5) of this title; and o .

[“(ii) providing financial assistance to these agencies and units
according to the criteria of this title and on the terms and con-
ditions established by such council at its discretion; o

[“(D) receiving, coordinating, reviewing, a\nd monitoring all
applications or amendments submitted by State agencies, the
judicial coordinating committee, units of local government, and
combinations of such units pursuant to section 403 of this title,
recommending ways to improve the effectiveness of the programs
or projects referred to in said applications, assuring compliance
of said applications with Federal requirements and State law
and integrating said applications into the comprehensive State
application; . .

[ (E) preparing an annual report for the chief executive of the
State and the State legislature containing an assessment of the
criminal justice problems and priorities within the State; the
adequacy of existing State and local agencies, programs, and
resources to meet these problems and priorities; the distribution
and use of funds allocated pursuant to this part and the relation-
ship of these funds to State and local resources allocated to
crime and justice system problems; and the major policy and
legisiative 1nitiatives that are recommended to be undertaken
on a statewide basis; _ _

[“(F) assisting the chief executive of the State, the State legis-
lature, and units of local government upon request in developing
new or improved approaches, policies, or legislation designed to
improve criminal justice in the State; _ ' _

[“(G) developing and publishing information concerning crim-
inal justice in the State; .

[€(H) providing technical assistance upon request to State
agencies, community-based crime prevention programs, the judi-
cial coordinating committee, and units of local government 1n
matters relating to improving criminal justice 1n the State; and
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[“(I) assuring fund accounting, auditing, and evaluation of
programs and projects funded under this part to assure compli-
ance with Federal requirements and State law,

“(2) The council shall be created or designated by State law and
shall be subject to the jurisdiction of the chief executive of the State
who shall appoint the members of the council, designate the chair-
man, and provide professional, technical, and clerical staff to serve
the council. The council shall be broadly representative and include
among 1ts membershi

[“(A) representatives of eligible jurisdictions as defined in
subsection (a) (2), (3), and (4) who shall comprise at least one-
third of the membership of the council where there are such eligi-
ble jurisdictions in the State and where they submit applications
pursuant to this part;

[ (B) representatives of the smaller units of local government
defined 1in subsection (a) (5);

[“(C) representatives of the various components of the crimi-
nal justice system, including representatives of agencies directly
related to the prevention and control of juvenile delinquency and
representatives of police, courts, corrections, prosecutors, and
defense attorneys;

[“(D) representatives of the general public including repre-
sentatives of neighborhood and community-based business, and
professional organizations of the communities to be served under
this part; and

[ (E) representatives of the judiciary including, at a minimum,
the chief judicial officer or other officer of the court of last resort,
the chief judicial administrative officer or other appropriate judi-
cial administrative officer of the State, and a local trial court
judicial officer; if the chief judicial officer or chief judicial admin-
1strative officer cannot or does not choose to serve, the other judi-
cial members and the local trial court judicial officer shall be
selected by the chief executive of the State from a list of no less
than three nominees for each position submitted by the chief
judicial officer of the court of last resort within thirty days after
the occurrence of any vacancy in the judicial membership; addi-
tional judicial members of the council as may be required by the
Administration shall be appointed by the chief executive of the
State from the membership of the judicial coordinating committee
or, in the absence of a judicial coordinating committee, from a
list of no less than three nominees for each position submitted by
the chief judicial officer of the court of last resort.

Individual representatives may fulfill the requirements of more than
one functional area or geographical area where appropriate to the
background and expertise of the individual. _

“(8) (A) Applications from eligible jurisdictions as defined in sub-
section (a)(2), (8), and (4) may, at the discretion of such eligible
jurisdiction, be in the form of a single application to the State for
inclusion in the comprehensive State application. Applications or
amendments should conform to the overall priorities, unless the eligi-
ble jurisdiction’s analysis of its criminal justice system demonstrates
that such recommended priorities are inconsistent with their needs.
Applications or amendments should conform to uniform administra-
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tive requirements for submission of applicati 1
' ) nissi pplications. Such requirements
shall be consistent with guidelines issued by the Administr;ltion. Such
application or amendn1en§s shall be deemed approved unless the coun-
cil, within ninety days of the receipt of such application or amend-
ment, finds that the application or amendment—
[(i) does not comply with Kederal requirements or with State
la\E or regulations;
"*(i1) 1s inconsistent with priorities and fails to establish
. ) o1 . under
guidelines issued by the Administration, good cause for such

inconsistency ;
[ (iii) conflicts with or duplicates programs or proj
. r du tes 1 ojects of an-
other applicant under this title, or other b‘edel‘al,IStzgte or local
suplgo;'te(l programs or applications; or ,
. Lf(iv) Proposes a program or project that is substantially iden-
1cal toorisa continuation of a program or project which has been

- evaluated and t(_)und to be inetfective under section 404 (c) (4).
})‘1 2161;';] télet .coul.lg;lll ﬁlrllds s‘%Ch Inoncompliance, Inconsistency, conflict,

: 1cation, 1t shall notify the applicant in writine a 'th 1
rescons cat the,ﬁnding. y PE In writing and set forth its
; [‘(B) The applicant may, within thirty days of recelpt of written

indings of the council pursuant to subparagraph (A) submit to the
qounqﬂ a revised application or state in writing the applicant’s reasons
for c‘hsagreemg with the council’s findings.

] [1'1( C) ‘A revised application submitted under subparagraph (B)
shall be treated as an original application except that the council shall
act on such application within thirty days.
| L (D) 1f an applicant states In writing a disagreement with the
council’s written findings as specified in subparagraph (A), the find-
Ings shaﬂ be considered appealed. The appeal shall be in accordance
t\;v1t11)3 a procedure developed by the council and reviewed and agreed

0 by the eligible jurisdiction. If any eligible jurisdiction in a State
fails to agree with the council appeal process prior to application sub-
1{115:51011 to the council, the appeal shall be in accordance with proce-
dures developed by the Administration. The Administration appeal
{)3 ocedures shall provide that if the council’s action is not supported
())27 cc{ile)z;i iandlcoxglvmcmg (;Ivuilelfce or if the council acted arbitrarily

- capriciously, the council shall be directed to r ider or '
th(i: ;‘L%)]lzl)lCitlon or amendment. eeonsider or approve
() Approval of the application of such el ible local jurisdicti

‘ ) Pl ¢ iction
s.ha,ll_ result in the award of funds to such eligiblge j urisdictJion without
1ecl1:u‘1(riz3nf{1t flgr f}lrth%r application or review by the council
(%) Applications from State agencies and eligible jurisdictio s as
(‘lef}ned n subsection (a)(5) must_ be in the manner Jand form l;)ro~
scll ibed by the council. Where the council determines under paragraph
( .) (C) and (D) that an application or amendment from a State
agency[?‘lk XI; eélglble ngrlsdlctilon as defined in subsection (a) (5)-——
oes not comply with Federal requir ' wi
Stzll:ze(]lga)w. or rognlaton y equirements or with
, 1s inconsistent with priorities, policy, oreanization
pri):‘c‘e((gl)ral ala'.angements, or the crime a’nlz)mlysi}s’,; Banizational, or
conflicts with or duplicates programs or proie
. - l d 1¢ CtS an-
other applicant under this title, or other Federal pStsgte orofocal
supported programs or applications; or , s
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[“(D) proposesa program or project that is substantially iden-
tical to or is a continuation of a program or project which has
been evaluated and found to be ineffective:

the council shall notify the applicant in writing of the finding and the
reasons for the finding and may deny funding or recommend appro-
priate changes. Appeal of the council’s action shall be in accordance
with procedures established by the council for such matters. _
[“(c) The chief executive(s) of an eligible jurisdiction as defined
in subsection (a) (2), (3),and (4) shall create or designate an office for
the purpose of preparing and developing the jurisdiction’s application
and assuring that such application complies with Federal require-
ments, State law, fund accounting, auditing and the evaluation of
programs and projects to be funded under the application to be
submitted to the council pursuant to section 403 of this title. Each
eligible jurisdiction shall establish or designate a local criminal justice
advisory board (hereinafter referred to in this section as the ‘board’)
for the purpose of— . .

[¢(1) analyzing the criminal justice problems within the eli-
gible jurisdiction and advising the council of the eligible juris-
diction on priorities; o

[¢(2) advising the chief executive of the eligible jurisdiction
pursuant to this title; o

[“(3) advising on applications or amendments by the eligible
jurisdiction ; _

[“(4) assuring that there is an adequate allocation of funds for
court programs based upon that proportion of the eligible juris-
diction’s expenditures for court programs which contributes to
the jurisdiction’s eligibility for funds and which take into ac-
count the court priorities recommended by the judicial coordi-
nating committee; and .

[“(5) assuring that there is an adequate allocation of funds for
correction programs based on that portion of the eligible jurisdis-
tion’s expenditures for correction programs which contribute to
the judicial eligibility for funds. _

Such board shall be established or designated by the chief executive
of the eligible jurisdiction and shall be subject to the jurisdiction of
the chief executive who shall appointed the members and designate the
chairman. Such board shall he broadly representative of the various
components of the criminal justice system and shall include among
its membership representatives of neighborhood, community-hased
and professional organizations. In the case of an eligible jurisdiction
as defined in subsection (a) (4), the membership of the board shall be
jointly appointed in such manner as the chief executive of each unit
of local government shall determine by mutual agreement. Decisions
made by the board pursuant to this subsection may be reviewed and
either be accepted or rejected by the chief executive of the cligible
subgrant jurisdiction, or in the case of an cligible jurisdiction as
defined in subsection (a)(4) in such manner as the chief executive
of each unit of local government shall determine by mutunal agreement.
Where an eligible jurisdiction as defined in subsection (a) (2) or (3)
chooses not to combine pursuant. to section 402(a) (4) and chooses not
to exercise the powers of this subsection, it shall be treated as an eli-
gible jurisdiction under subsection (a)(5).
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[“(d) The court of last resort of each State may establish or desig-
nate a judicial coordinating committee (hereinafter referred to in this
title as the ‘committee’) for the preparation, development, and revi-
sion of a three-year application or amendments thereto reflecting the
needs and priorities of the court of the State. For those States where
there is a judicial agency which is authorized by State law on the date
of enactment of this subsection to perform this function and which
has a statutory membership of a majority of court officials (including
judges and court administrators), the judicial agency may establish
or designate the judicial coordinating committee . The committee
shall—

[¢(1) establish priorities for the improvement of the various
courts of the State;
[“(2) define, develop, and coordinate programs and projects
for the improvement of the courts of the State; and
[ (3) develop, in accordance with part D, an application for the
funding of programs and projects designed to improve the
functioning of the courts and judicial agencies of the State.
The committee shall submit its three-year application or amendments
to the council. The committee shall review for consistency with the
court priorities, applications, or amendments from any jurisdiction
which has incurred expenditures for court services from its own
sources or from any other jurisdiction which is applying for funds for
court services. The committee shall report to the council and the
applicant its findings of consistency and inconsistency. The council
shall approve and incorporate into its application in whole or in part
the application or amendments of the committee unless the council
determines that such committee application or amendments are not
in accordance with this title, are not in conformance with, or con-
sistent with, their own application made pursuant to section 403 of
this title, or do not conform with the fiscal accountability standards of
this title.

[*(e) (1) The council will provide for procedures that will insure
that all applications o1 amendments by units of local government or
combinations thereof or judicial coordinating committees shall be
acted upon no later than ninety days after being first reccived by the
council. Final action by the council which results in the return of any
application or amendments to an application must contain specific
reasons for such action within ninety days of receipt of the applica-
tion. Any part of such application or amendments which is not acted
upon shall be deemed approved for submission to the Administration.
Action by the council on any application or part thereof shall not
preclude the resubmission of such application or part thereof to the
council at a later date.

[(2) The council, the judicial coordinating committee, and local
boards, established pursuant to subsection (c), shall meet at such
times and in such places as they deem necessary and shall hold each
meeting open to the publie, giving public notice of the time and place
of such meeting, and the nature of the business to be transacted if
final action is to be taken at the meeting on the State application or
any application for funds or any amendment thereto. The council, the
Judicial coordinating committee, and local boards, pursuant to sub-
section (c), shall provide for public access to all records relating to




60

their functions under this title, except such records as are required to
i)e kept confidential by any other provision of local, State, or Federal
aw.

[“(38) The council shall, at a time designated in regulations promul-
gated by the Administration, submit its application made pursuant
to this part to the Administration for approval. Its application shall
include funding allocations or applications which were submitted by
State agencies, the judicial coordinating committee, and units of local
government, or combinations thereof, and which were first reviewed
and approved by the council pursuant to subsection (b) (3), (b) (4),or
(d) as appropriate.

[¥(f) To be eligible for funds under this part all eligible jurisdic-
tions shall assure the participation of cizitens, and neichborhood and
community organizations, in the application process. No grant may
be made pursuant to this part unless the eligible jurisdiction has pro-
1x;ided satisfactory assurances to the Administration that the applicant

as—

[“(1) provided citizens and neighborhood and community orga-
nizations with adequate information concerning the amounts of
funds available for proposed programs or projects under this
title, the range of activities that may be undertaken, and other
important program requirements;

[“(2) provided citizens and neighborhood and community orga-
nizations an opportunity to consider and comment on priorities
set forth in the application or amendments;

[“(3) provided for full and adequate participation of units of
local government in the performaiice of the analysis and the
estgblishment of priorities required by subsection (b) (1) (A);
an

[“(4) provided an opportunity for all affected criminal justice
agencies to consider and somment on the proposed programs to
be set forth in the application or amendments.

The Administrator, in cooperation with the Office of Community
Anti-Crime Programs, may establich such rules, regulations, and
procedures as are necessary to assure that citizens and neighborhood
and community organizations will be assured an opportunity to
participate in the application process.

[“AprLicaTIONS

[“Skc. 403. (a) No grant may be made by the Administration to a
State, or by a State to an eligible recipient pursuant to part I, unless
the application sets forth criminal justice programs covering a three-
year period which meet the objectives of section 401 of this title. This
application must be amended annually if new programs are to be
added to the application or if the programs contained in the original
application are not implemented. The application must include—

[¢(1) an analysis of the crine problems and criminal justice
needs within the relevant jurisdiction and a description of the
services to be provided and performance goals and priorities,
including a specific statement of how the programs are expected
to advance the objectives of section 401 of this title and meet the
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identified crime problems and criminal justice needs of the juris-
diction;

[¢(2) an indication of how the programs relate to other similar
State or local programs directed at the same or similar problems;

[“(8) an assurance that following the first fiscal year covered by
an application and each fiscal year thereafter, the applicant shall
submit to the Administration, wlieve the applicant is a State, and
to the council where the applicant is a State agency, the judicial
coordinating committees, a nongovernmental grantee, or a unit or
combination of units of local government—

[“(A) a performance report concerning the activities car-
ried out pursuant to this title; and

[“(B) an assessment by the applicant of the impact of
those activities on the objectives of this title and the needs and
objectives identified in the applicant’s statement;

[€(4) a certification that Federal funds made available under
this title will not be used to supplant State or local funds, but will
be used to increase the amounts of such funds that would, in the
absence of Federal funds, be made available for criminal justice
actlvities;

[“(5) an assurance where the applicant is a State or unit or
combination of units of local government that there is an adequate
share of funds for courts and for ccrrections, police, prosecution,
and defense programs;

[“(6) a provision for fund accounting, auditing, monitoring,
and such evaluation procedures as may be necessary to keep such
records as the Administration shall prescribe to assure fiscal
control, proper management, and efficient disbursement of funds
received under this title;

[*(7) a provision for the maintenance of such data and infor-
maticn and for the submission of such reports in such form, at
such times, and containing such data and information as the Ad-
ministration may reasonably require to administer other provi-
sions of this title;

[“(8) a certification that its programs meet all the require-
ments of this section, that all the information contained in the
application is correct, that there has been appropriate coordina-
tion with affected agencies, and that the applicant will comply
with all provisions of this title and all other applicable Federal
laws. Such certification shall be made in a form acceptable to the
Administration and shall be exccuted by the chief executive offi-
cer or other officer of the applicant qualified under regulations
promulgated by the Administration; and

[(9) satisfactory assurances that equipment, whose purchase
was previously made in connection with a program or project in
such State assisted under this title and whose cost in the
aggregate was $100,000 or more, has been put into use not later
than one year after the date set at the time of purchase for the
commencement of such use and has continued in use during its
useful life.

[(b) Applications from judicial coordinating committees, State
agencies, and other nongovernmental grantees do not have to include
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the crime analysis required by subsection (a) (1) but may rely on the
crime analysis prepared by the council.

[“REVIEW OF APPLICATIONS

[“Skc. 404. (a) The Administration shall provide financial assist-
ance to each State applicant under this part to carry out the programs
or projecis submitted by such applicant upon determining that—

[¢(1) the application or amendment thereof is consistent with
the requirements of this title;

[(2) the application or amendment thereof was made public
prior to submission to the Administration and an opportunity to
comment thereon was provided to citizens and neighborhood and
community groups; and

[¢(3) prior to the approval of the application or amendment
thereof the Administration has made an affirmative finding
in writing that the program or project is likely to contribute ef-
fectively to the achievement of the objectives of section 401 of
this title.

Each application or amendment made and submitted for approval to
the Administration pursuant to section 408 of this title shall be deemed
approved, in whole or in part, by the Administration within ninety
days after first received unless the Administration informs the appli-
cant of specific reasons for disapproval.

[“(b) The Administration shall suspend funding for an approved
application in whole or in part if such application contains a program
or project which has failed to conform to the requirements or statu-
tory objectives of this Act as evidenced by—

[(1) the annual performance reports submitted to the Admin-
istration by the applicant pursuant to section 802 (b) of this title;

[ (2) the failure of the applicant to submit annual perform-
ance reports pursuant to section 403 of this title;

[“(3) evaluations conducted pursuant to section 802(b) ;
“?4) evaluations and other information provided by the Na-
tional Institute of Justice.
The Administration may make appropriate adjustments in the
amounts of grants in accordance with its findings pursuant to this
subsection.

[“(c) Grant funds awarded under part D shall not be used for—

[“(1) the purchase of equipment or hardware except as pro-
vided in section 102(7), or the payment of personnel costs, unless
the cost of such purchases or payments is incurred as an incidental
and necessary part of a program of proven effectiveness, a pro-

am having a record of proven success, or a program offering
high probability of improving the functioning ot the criminal
justice system (including bulletproof vests). In determining
whether to apply this limitation, consideration must be given to
the extent of prior funding from any sources in that jurisdiction
for substantially similar activities;

[“(2) programs which have as their primary purpose general
salary payments for employees or classes of employees within an
eligible jurisdiction, except for the compensation of personnel for
time engaged in conducting or undergoing training programs or
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the compensation of personnel engaged in research, develop-
ment, demonstration, or short-term programs;
["‘§3) construction projects; or
[(4) programs or projects which, based upon evaluations by
the National Institute of Justice, Law Enforcement Assistance
Administration, Bureau of Justice Statistics, State or local agen-
cies, and other public or private organizations, have been demon-
strated to offer a low probability of improving the functioning of
the criminal justice system. Such programs must be formally
identified by a notice in the Federal Register after opportunity
[“i(%‘)cri‘llnmzlat. o
. ‘he Administration shall not finally disapprove an ica-
tion submitted to the Administrator under )this plzg't, or ml};rafgglellfg -
ments thereot, without first affording the applicant reasonable notice
?ln.c; glglportumty for a hearing and appeal pursuant to section 803 of
1s title.

[“ALLOCATION AND DISTRIBUTION OF FUNDS

L[“Skc. 405. (a) Of the total amount appropriated for parts D, E,
223 B;lm 2211317 (ﬁsgatl tyear, 80 pgl1 centum shall be set aside for part D
ana allocated to States, units of local gover t Inati
e oeated [o States, g nment, and combinations of

L£‘(1) The sum of $300,000 to each of the participati
| _ £ participating States
as defined in section 402 (a) (1) and the balance accordin?g to one
of the following two formulas, whichever formula results in the
larger. amount :

- E;l(SAp)a 1(zf the remaining amount to be allocated pursuant
L[“(1) 25 per centum shall be allocated in proportion to
the relative population within the State as compared to

the %)o_pulatlon in all States;

L (i1) 25 per centum shall be allocated in proportion to
the relative number of index crimes (as documented by
the Department of Justice) reported within the State as
com‘%)'z}y_(ad to such numbers in all States;

L (iii) 25 per centum shall be allocated in proportion to
the relative amount of total State and local criminal
Justice expenditures within the State as compared to such
am?‘m}ts in all States; and

L[ (iv) 25 per centum shall be allocated in proportion to
the relative population Wwithin the State, weighted by the
Ezllliése of State persgntal 1nc<})me and paid in State and local
axes, as compared to such weighted populations in all

[“'S(g§es’l‘,h%rremainin(r amount to b
this pars syl poraining lount to be allocated pursuant to
s, shal allocated in proportion to the relative pop-
gtitg;l} within the State as compared to the population, in all
< ’
except that no State which receives financial assistance pursu
to subparagraph (A) shall receive an amount in excess oli? 110 ;2:2
centlllm of tha‘t amount available to a State pursuant to subpara-
grlalf);'l- (B). Formula allocations under this section shall utilize
relative population data only for the Virgin Islands, Guam,
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American Samoa, the Trust Territory of the Pacific Islands, and
the Commonwealth of the Northern Mariana Islands.

[€(2) If the fund allocation to each of the States pursuant to
paragraph (1) results in a total amount in excess of the amount
appropriated for the purposes of this part, additional funds shall
be allocated by the Administration from part E or F to the States
for purposes consistent with those parts so that the total amount
equals the total amount allocated under paragraph (1). No State
shall receive an allocation pursuant to paragraph (1) which is
less than the block grant allocation received by such State for
fiscal year 1979 pursuant to parts C and E, except that if the
total amount appropriated for part D for any fiscal year subse-
quent to fiscal year 1979 is less than the total block grant appro-
priation for parts C and E during fiscal year 1979, the States
shall receive an allocation in accordance with paragraph (1) (B).

[¢(3) From the amount made available to eaci; State pursuant
paragraphs (1) and (2), the Administration shall determine basic
allocations to be made available to the State, to eligible jurisdic-
tions as defined in section 402(a) (2), (3), or (4) and to eligible
jurisdictions as defined in section 402(a) (5). Such allocations shall
be determined— ‘

[“(A) by distributing 70 per centum of available funds
allocated under paragraphs (1) and (2) to the State and those
eligible units of local government within the State as defined
in section 402 (a) in a proportion equal to their own respective
Sh?ire of total State and local criminal justice expenditures;
an

[“(B) by dividing the remaining 30 per centum of available
funds allocated under paragraphs (1) and (2) and distribut-
ing to the State and to those eligible units of local government
within the State as defined in section 402(a), in four equal
shares in amounts determined as follows:

[“(i) for combating crime as specified in section 401
(a), a proportion of the available funds equal to their
own respective share of total State and local expendi-
tures for police services from all sources;

[“(i1) for improving court administration as specified
in section 401(a), a proportion of the available funds
equal to their own respective share of total State and
local expenditures for judicial, legal, and prosecutive,
and public defense services from all sources;

[ (iii) for improving correctional services as specified
in section 401(a), a proportion of the available funds
equal to their own respective share of total State and
local expenditures for correctional services from all
sources; and

[¢(iv) for devising effective alternatives to the crim-
inal justice system as specified in section 401(a) a pro-
portion of the available funds equal to their own
respective share of total State and local expenditures
from all sources.

[(4) All allocations under paragraph (3) shall be based upon
the most accurate and complete data available for such fiscal year
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or for the most recent fiscal year for which accurate data are
available. Eligible jurisdictions as defined in section 402(a) (4)
may not receive an allocation based upon the population of eligible
cities and counties as defined in section 402(a) (2), (3), and (5)
unless such cities and counties participate in activities under this
title as part of a combination of units of local government as
defined in section 402(a) (4). In determining allocations for the
eligible units as defined in section 402(a), an aggregate allocation
may be utilized where eligible jurisdictions as defined in section
402(a) combine to meet the population requirements of section
402 (a) (4).

[ (5) The amount made available pursuant to paragraph (3) to
eligible units of local government within each State, as defined in
section 402(a) (5), and to eligible jurisdictions, as defined in sec-
tion 402 (a) (2), (3), or (5) which choose not to combine pursuant
to section 402(a)(4) and choose not to exercise the powers of
section 402(c), shall be reserved and set aside in a special discre-
tionary fund for use by the council pursuant to section 402 of
this title, in making grants (iu addition to any other grants
which may be made under this title {o the same entities or for the
same purposes) to such units of local government or combina-
tions thereof. The council shall allocate such funds among such
local units of government or comhinations thereof which make
application pursuant to section 403 of this title, according to the
criteria of this title and on the terms and conditions established
by such council at its discretion. If in a particular State, there are
no eligible units of local government, as defined in section 402(a)
(2), (3),or (4), of this part, the amount otherwise reserved and
set aside in the special discretionary fund shall consist of the
entire amount made available to local units of government, pur-
suant to this section.

L“(b) At the request of the State legislature while in session or a
body designated to act while the legislature is not in session, general
goals, priorities, and policies of the council shall be submitted to the
legislature for an advisory review prior to its implementation by the
council. In this review the general criminal justice goals, priorities,
and policies that have been developed pursuant to this part shall be
considered. If the legislature or the interim body has not reviewed
such matters forty-five days after receipt, such matters shall then be
deemed reviewed.

[“(c) No award of funds that are allocated to the States, units of
local government, or combinations thereof under this part shall be
made with respect to a program other than a program contained in an
approved application.

[“(d) If the Administration determines, on the basis of information
avallable to it during any fiscal year, that a portion of the funds
allocated to a State, unit of local government, or combination thereof
for that fiscal year will not be required, or that the State, unit of local

overnment, or combination thereof will be unable to qualify or receive

unds under the requirements of this part, such funds shall be avail-
able for reallocation to the States, or other units of local government
and combinations thereof within such State, as the Administration
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may determine in its discretion, but all States shall be considered
ually for reallocated funds.

[“(e) A State may award funds from the State allocation to private
nonprofit organizations. Eligible jurisdictions as defined in section
402(a) (2) through (5) may utilize the services of private nonprofit
organizations for purposes consistent with this title.

[“(f) In order to receive formula grants under the Juvenile Justice
and Delinquency Prevention Act of 1974, as amended, a State shall
submit a plan for carrying out the purposes of that Act in accordance
with the provisions of this title and section 223 of that Act. Such plan
may at the direction of the Administrator be incorporated into the
State application to be submitted under this part.

[“(g) Eligible jurisdictions which choose to utilize regional plan-
ning units may utilize the boundaries and organization of existing
general purpose regional planning bodies within the State.}

“Part D—Narionar PrioriTy IMPLEMENTATION AND REPLICATION
Procrams

“pURPOSE

“Skc. 401. It is the purpose of this purt to provide financial assist-
ance to States, units of government, public and private nonprofit orga-
nizations, and neighborhood and community-based groups to replicate
programs and projects which have been proven successful in address-
g national crime priorities and the functioning of justice systems.
Financial awards shall be made to encourage local institutionalization
of the program or project.

“FEDERAT. SHARFE

“Skc. 402. (a) Financial awvards under this part shall be made for a
period of up to four years. The Federal share of project or program
costs for grants of specified duration shall be in accordance with the
following formula:

“(1) Four year grants—not to exceed 90 per centum in the first
year, 75 per centum in the second year, 50 per centum in the third
year,and 25 per centum in the fourth year.

“(2) Three year grants—mnot to exceed 75 per centum in the first
year, 50 per centum in the second year, and 25 per centum in the
third year.

“(3) Two year grants—not to exceed 50 per centum in the first
year, and 25 per centum in the second year.

“(4) One year grant—not to exceed 50 per centum.

“uses

“Sec. 403. (a) The Director of the Office of Justice Assistance s
authorized to make grants providing assistance to implement pro-
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grams and projects that address critical problems of violent and
serious offenses and which programs are certified by the Director as
having proven a success on the basis of objective, empirical, or statis-
tical information or evaluation in accordance with criteria developed
by the Office of Justice Assistance. In making grants under this part,
the Director shall consider geographic distribution in order to benefit
all sections of the country. The Director shall give priority to pro-
grams and projects that—

“(1) provide community and neighborhood programs that en-
able citizens and police to undertake initiatives to prevent and con-
trol neighborhood crime;

“(2) disrupt illicit commerce in stolen goods and property;

“(3) combat arson;

“(4) effectively investigate and bring to trial white-collar crime,
organized crime, public corruption crimes, and fraud against the
Government,

“(5) identify and process within justice systems persons with
a history of serious eriminal conduct;

“(6) develop and implement programs which provide assistance
(other than compensation) to jurors, witnesses, and wictims of
crime,

“(7) provide alternatives to pretrial detention, jail, and prison
for persons who pose no danger to the community;

“(8) provide programs which identify and meet the needs of
drug-dependent offenders;

“(9) provide programs which alleviate prison and jail over-
crowding ;

“(10) provide training, management, and technical assistance
to justice personnel;

(11) provide assistance for the development and operation of
justice information systems, including management information
systems,

“(12) provide programs which address the problem of serious
and violent offenses commitied by juveniles;

“(13) provide programs which address offenses commitied
against the elderly ;

“(14) coordinate the activities of components of the criminal
justice system,; and

“(15) providing programs to speed the trial of criminal cases,
reform. sentencing practices and procedures, improve the effi-
ciency of the jury system, and improve the processing of cases wn-
rolving the mentally incompetent and pleas of mental incapacity.

“(b) The Director of the Office of Justice Assistance shall annually
establish funding priorities and selection criteria for assistance after
first providing notice and an opportunity for public comment. In es-
tablishing such priorities and criteria, the Director shall specify the
amount of assistance available for each national priority initiative
selected for replication using Federal assistance.

“(c) The National Institute of Justice shall be responsible for
objectively evaluating all projects funded under this part.
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& APPLICATIONS

“Src. 404. (@) No grant may be made pursuant to this part fwnlqss
an application has been submitted to the Director in accordamce with
criteria established by the Office of Justice Assistance. Awards shall
be given to those applicants that most clearly satisfy the funding
priorities and selection criteria as established by the Office of Justice
A‘S;f?isg;mféie})plimtiom must include o commatment and evidence of
ability to fulfill the applicant’s share of project or program costs ovir
the term of the grant by cash match and evidence a commitment 1o
continuing the project or program beyond the term of the gm'/}é.

“(c) At least 30 per centum of the funds reserved and set aside fﬂoZZ“
this part shall be allocated to private nonprofit organizations a a
neighborhood and community-based groups for the purposes specifie
in this part.”.

[“Parr E—NarioNar Prroriry GRANTS
[“PURPOSE

«“Qpc. 501. It is the purpose of this part, through the provision of
adgigonal Federal ﬁnalx)lcizlll aid and assistance, to encourage Stattﬁ.s
and units of local government to carry out programs ;vh.lch, loil t.e
basis of research, demonstration, or evaluations by the 1\at10naA ns ;-
tute of Justice, Bureau of Justice Statistics, Law Enforcement dSSlS ]-
ance Administration, State or local governments, or other Federal,

. o o o
State, local, or private organizations or agencies, have been shown
meet the criteria of section 503 (a).

[“PERCENTAGE OF APPROPRIATION FOR NATIONAL PRIORITY GRANT
PROGRAM

«Qgc. 502. Of the total amount appropriated for parts D, E, and‘ F,
in[ainSyEgsSal year, 10 per centum shall be reserved and set aside tpu; .sul;
ant to this part as funding incentives for use by the Admim§ ra fts
in making national priority grants (in addition to any ot ey fgl'athe
which may be made under this title to the same entities o;) . 01t the
same purpose) to States, units of local government, and combinat

of such units.
[“PROCEDURE FOR DESIGNATING NATIONAL PRIORITY PROGRAMS

[“Sec. 503. (a) The Director of the Office of J IIStlfe AS]?S;Z?S:.’
Research, and Statistics and the Administrator of the ‘Ja.\vtlllnd ree-
ment Assistance Administration shall p(;x'lodlcal]y arlld ]01{1 ¥ d Srch
nate national priority programs and projects which t ?T m;g })1@5' i‘nno )
demonstration, or evaluation have been shown to be e (ic. 1\;:,’ ov ipne-
vative and to have a likely beneficial impact on crimina d]uq._. lxcl?\'ted h
national priorities may include programs and ‘px.megts ef..x ts;fe L to
improve the comprehensive .planm_ng.a.nd coot d.n;atllon Ol Btafe s(ub-
loeal criminal justice activities. Priorities establis ‘.(“f(t ung e\et is sttt
section shall be considered priorities for a period 0 xtmc ¢ e§d ined
by such Director and Administrator jointly but not to exc :
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years from the time of such determination except in cases of recipients
for which State or local budgetary restraints prevent assumption of
costs of priority projects. Such priorities shall be designated accord-
ing to such criteria, and on such terms and conditions, as such Director
and such Administrator jointly may determine.

[“(b) Such Director and such Administrator shall jointly annually
request the National Institute of Justice, the Bureau of Justice Sta-
tistics, the Law Enforcement Assistance Administration, State and
local governments, and other appropriate public and private agencies
to suggest national priority programs and projects. Such Director
and such Administrator shall jointly then, pursuant to regulations
such Director and such Administrator jointly promulgate annually,
publish proposed national priority programs and projects pursuant to
this part and invite and encourage public comment concerning such
priorities. Such priority programs and projects shall not be estab-
lished or modified until such Director and such Administrator jointly
have provided at least sixty days advance notice for public comment
and shall encourage and invite recommendations and opinion concern-
ing such priorities from appropriate agencies and officials of State and
units of local government. After considering any comments submitted
during such period of time, such Director and such Administrator
jointly shall establish priority programs and projects for that year
(and determine whether existing priority programs and projects
should be modified). Such Director and such Administrator shall
jointly publish in the Federal Register the priority programs and
projects established pursuant to this part prior to the beginning of
fiscal year 1981 and each fiscal year thereafter for which appropria-
tions will be available to carry out the program. In the event of a dis-
agreement by such Director and such Administrator as to the exercise
of joint functions under this section, the Attorney General shall re-
solve such disagreement.

“APPLICATION REQUIREMENTS

[“Skc. 504. (a) No grant may be made pursuant to this part unless
an application has been submitted to the Administration in which the
applicant—

[“(1) identifies the priority program to be funded and de-
seribes how funds allocated pursuant to this part and pursuant
to part D will be expended to carry out the priority program;

[(2) describes specifically what percentage of funds allocated
for the upcoming year pursuant to part D will be spent on prior-
ity programs and projects pursuant to this part;

[€(3) describes specifically the priority programs and projects
for which funds are to be allocated pursuant to part D for the
upcoming fiscal year;

“(4) describes what percentage of part D funds were expended
on 1national priority projects during the preceding fiscal vear;
anc

[“(5) describes specifically the priority programs and proj-
ects for which funds were allocated pursnant to part D during
the preceding fiscal year and the amount of such allocation.
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[“(b) Each applicant for funds under this part shall certify that its
program or project meets all the requirements of this section, that all
the information contained in the application is correct, and that the
applicant will comply with all the provisions of this title and all other
applicable Federal laws. Such certification shall be made in a form
acceptable to the Administration.

[“(c) Each application must be submitted for review to the crimi-
nal justice council in whose State the applicant is located. The council
shall have thirty days to comment to the Administration upon the
application. Any recommendation shall be accompanied by support-
ing rationale.

%:“ (d) States and units of local government may utilize the services
of private nonprofit organizations for purposes consistent with this
part. :

[‘CRITERIA FOR AWARD

[Skc. 505. (a) The Administration shall, after appropriate consul-
tation with representatives of State and local governments and repre-
sentatives of the various components of the justice system at all levels
of government, establish reasonable requirements consistent with this
part for the award of national priority grants. Procedures for awards
of national priority grants shall be published in the Federal Register
and no national priority grant shall be made in a manner inconsistent
with these procedures. The Administration in determining whether
to award a priority grant to an eligible jurisdiction shall give con-
sideration to the criminal justice needs and efforts of eligible jurisdic-
tions, to the need for continuing programs which would not other-
wise be continued because of the lack of adequate part D funds, and
to the degree to which an eligible jurisdiction has expended or pro-
poses to expend funds from part D or other sources of funds, includ-
ing other Federal grants, for priority programs and projects. No
jurisdiction shall be denied a priority grant solely on the basis of its

opulation.

[“(b) Grants under this part may be made in an amount equal to 50
per centum of the cost of the riority program or project for which
such grant is made except allocations made pursuant to section 45
(a) (2), which may be made in an amount equal to 100 per centum
of the cost of the funded program. The remaining costs may be pro-
vided from part D funds or from any other source of funds, Including
other Federal grants, available to the eligible jurisdiction. The Ad-
ministration may provide technical assistance to any priority pro-
gram or project funded under this part. Technical assistance so pro-
vided may be funded in an amount equal to 100 per centum of its
cost from funds set aside pursuant to this part.

[“(c) Amounts reserved and set aside pursuant to this part in any
fiscal year, but not used in such year, may be used by the Administra-
tion to provide additional financial assistance to priority programs or
projects of demonstrated effectiveness in improving the functioning
of the criminal justice system, notwithstanding the provisions of sub-
section (b).

[“(d) The Administration may provide financial aid and assistance
to programs or projects under this part for a period not to exceed
three years. Grants made pursuant to this part may be extended or
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renewed by the Administration for an additional period of up to two
years if an evaluation of the program or project indicates that it has
been effective in achieving the stated goals or offers the potential for
improving the functioning of the criminal justice system. A recipient
shall assume the cost of any program assisted under this part after
the period of Federal assistance unless the Administrator determines
that the recipient is unable to assume such cost because of State or
local budgetary restraints. The Administration shall assure that the
problems and needs of all of the States are taken into account in
distributing funds for this part among the States.}

“Part [F] E—DISCRETIONARY (GRANTS
“PURPOSE

[“Skc. 601. It is the purpose of this part, through the provision of
additional Federal financial assistance, to encourage States, units of
local government, combinations of such units, or private nonprofit
organizations to— |

[“(1) undertake programs and projects, including educational
programs, to improve snd strengthen the criminal justice system;

{*(2) improve the comprehensive planning and coordination of
State and local criminal justice activities especially coordination
between city and county jurisdictions;

_[“(3) provide for the equitable distribution of funds under this
’gltlg among all segments and components of the criminal justice
ystem

[“(4) develop and implement programs and projects to redirect
resources so as to improve and expand the capacity of States and
units of local government and combinations of such units, to
detect, investigate, prosecute, and otherwise combat and prevent
white-collar crime and public corruption, to improve and expand
cooperation among the Federal Government, States, and units of
local government in order to enhance the overall criminal justice
system response to white-collar crime and public corruption, and
to foster the creation and implementation of a compreheﬁsive
national strategy to prevent and combat white-collar crime and
public corruption;

[“(5) to support modernization and improvement of State and
loca‘} court and corrections systems and programs;

[“(6) to support organized crime programs, programs to pre-
vent and reduce crime in public or private places and programs
which are designed to disrupt illicit commerce in stolen goods and
property; and °

b : .
eﬁl(:)rg ) to support community and neighborhood anticrime

¢ ,
[‘ PERCENTAGE OF APPROPRIATION FOR DISCRETIONARY GRANT PROGRAM

~ [“Skc. 602. Of the total a mount appropriated for parts D, T

in any fiscal year 10 per centum shalfl) bé) reserved alr)ld set, s;slllc,igl;)(}lﬁ
suant to this part in a special discretionary fund for use by the Ad-
miristration in making grants (in addition to any other grants which
may be made under this title to the same entities or for the same pur-



e SR

N

72

poses) to States, units of local government, combinations of such units,
or private nonprofit organizations, for the purposes set forth in section
601 of this title. The Administrator shall assure that funds allocated
under this subsection to private nonprofit organizations shall be used
for the purpose of developing and conducting programs and projects
which would not otherwise be undertaken pursuant to this title in-
cluding programs and projects— ) o
L¥(1) to stimulate and encourage the improvement of justice
and the modernization of State court operations by means of
financial assistance to national nonprofit organizations operating
in conjunction with and serving the judicial branches of State
governments; .
[¢(2) to provide national education and training programs for
State and local prosecutors, defense personnel, judges and judi-
cial personnel, and to disseminate and demonstrate new legal
developments and methods by means of teaching, special projects,
practice, and the publication of manuals and materials to improve
the administration of criminal justice. Organizations supported
under this paragraph shall assist State and local agencies in the
education and training of personnel on a State and regional basis;
[“(8) to support community and neighborhood anticrime pro-

grams; : e :
“(4) to stimulate, improve, and support victim-witness assist-

ance programs; and _

I“(5) to improve the administration of justice by encouraging
and supporting the development, dissemination, implementation,
evaluation, ang revision of criminal justice standards and guide-

lines.
[“PROCEDURE FOR ESTABLISHING DISCRETIONARY PROGRAMS

[“Sec. 603. (a) The Director of the Office of Justice Assistance,
Research, and Statistics and the Administrator of the Law Enforce-
ment Assistance Administration shall periodically and jointly estab-
lish discretionary programs and projects for financial assistance
under this part. Such programs and projects shall be considered
priorities for a period of time not to exceed three years from the time of
such determination.

[“(b) Such Director and such Administrator shall jointly annually
request the National Institute of Justice, the Bureau of Justice
Statistics, the Law Enforcement Assistance Administration, State
and local governments, and other appropriate public and private
agencies to suggest discretionary programs and projects. Such Direc-
tor and such Administrator shall jointly then, pursuant to regula-
tions, annually publish the proposed priorities pursuant to this part
and invite and encourage public comment concerning such priorities.
Priorities shall not be established or modified until such Director and
such Administrator jointly have provided at least sixty-days advance
notice for such public comment and such Director and such Adminis-
trator jointly shall encourage and invite recommendations and opin-

ion concerning such priorities from appropriate agencies and officials
of State and units of local government. After considering any com-
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ments submitted during such ] I
: t _ period of time and after ]
;:)lxtrgr g}lalprcgpuate agencies and officials of State andeimci?slsgétflumlll
ment, such Director and such Administrator jbint]y s?ﬁl

Federal Register the priorit] '
g 1s: priorities established pursuant to thi i
tf%pt}vl:hibcigmnn?g ?_f fiscal Year 1981 and tla)ach ﬁsca.loygzlmls }E)l?;felzﬁoi
appropriations will be available to carry out the pI‘OO'(I;aIlel
gram.
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PURPOSE

144
s Z;S;Ec;fw‘zoz{o g;wtpw*pose of this part is to provide additional Federal
o bance & wfi es, units of local government, combinations of such
unis, puotec and private nonprofit organizations, and neighborko
G communaty-based groups for the PUrposes of-, ghoorhood
y (1) wndertaking educationyl and troining progr '
vee systems personmel ; g programs for jus-
( 9)‘ ‘pﬁ)mdmg technical assistance directly to—
A) recrpients o f assistance under part D or to the juris-

dictions in whi g ]
it wch such programs and projects are undertaken,
“(B) jurisdictions that w; )
. d wish to replicate national prior;
d?g)lemntatwn programs but are not receiving assz'stgggmw
(Do
tona, wemonstration programs which. i, v
‘ , . m vie -
Zq:;,rgii(%;};igzbea;%m$zgz; are Z;Iaely to prove suécess fuéw a%egggé-
fr?zzz:é())the?' somzces. ment and are not likely to be funded
) The National Institute )
(4) : 4 of Justice shall b )
objectively evaluating all projects Junded wnderet;,flj];o;j;bze for
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PERCEN
ENTAGE OF APPROPRIA TION FOR DISCRETI ONARY GRANT PROGRAM
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£C. 50%. Of the total amount appropriated for this part in any

fiscal year—

(1) 80 per centum, shall b
. ) per _ e reserved and set aside for thy
;?s 21 fgg@;zlq%gz‘?%% éf@gdc for use bg/]tke Office o ]Z ?uggjeziﬁf
arry ; ]
pag;?g;%iw 0 wz;d (2) of st 5/0 Zo;fa: the purposes specified in
. per, centum, shall be reserved and set aside +or the
i‘qlzs :2:9 ig&ozaéﬂdmzf;omy;y tfu;nd for use by the é];ic];mo;]?guggg
! o n. )
Péﬁf%g;’ag?hfz (g)dof 880% zgn s ]s; 0 carry out the purpose specified in
5 eaeral portion of any grant )
may be made o 2" Y grants made under this part
;07“2%2'6{772; 07Z' oot aﬁZZ § up to 100 per centum of the costs of the
) at least 30 per centum, of
e /' the fund ' ]
for this part shall be allocated to pm'z?)ce:j,‘e ;:;%]g;z oizcé?‘:gaﬁgii

and neighborhood and ;
specified in this part. community-based groups for the purposes
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“PROCEDURE FOR ESTABLISHING FUNDING AND SELECTION CRITERIA

“Sgc. 603. The Director of the Office of Justice Assistance shall
annually establish funding priorities and selection criteria for assist-
ance after first providing notice and an opportunity for public com-
ment.”.

“APPLICATION REQUIREMENTS

“Skc. [604.] 504. (a) No grant may be made pursuant to this part
unless an application has been submitted to the [Administration]
Office of Justice Assistance in which the applicant—

“(1) sets forth a program or project which is eligible for fund-
ing pursuant to this part;

“(2) describes the services to be provided, performance goals
and the manner in which the program is to be carried out;

“(3) describes the method to be used to evaluate the program or
project in order to determine its impact and effectiveness in
achieving the stated goals and agrees to conduct such evaluation
according to the procedures and terms established by the
[Administration] Office of Justice Assistance;

“(4) indicates, if 1t is a private nonprofit organization, that it
has consulted with appropriate agencies and officials of the State
and units of local government to be affected by the program and
project.

“(b) Each applicant for funds under this part shall certify that its
program or project meets all the requirements of this section, that all
the information contained in the application is correct, and that the
applicant will comply with all the provisions of this title and all other
applicable Federal laws. Such certification shall be made in a form
acceptable to the [Administration] Office of Justice Assistance.

CRITERIA FOR AWARD

“Sec. [605.J 505. The [Administration] Office of Justice Assistance
shall, in its discretion and according to the criteria and on the terms
and conditions it determines consistent with this part, provide financial
assistance to those programs or projects which most clearly satisfy
the priorities established under section 608. In providing such assist-
ance pursuant to this part, the [Administration] Office of Justice As-
sistance shall consider whether certain segments and components of
the criminal justice system have received a disproportionate allocation
of financial aid and assistance pursuant to other parts of this title,
and, if such a finding is made, shall assure the funding of such other
segments and components of the criminal justice system as to correct.
inequities resulting from such disproportionate aliocations. [Federal
funding under this part may be up to 100 per centum of the cost of
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“pERIOD FOR AWARD

| ini i e of Justice Assist-
«Qge. 1606.3 506. The [Administration] (0} Lssis
ano?lfna}!: prox:!ide financial aid and assistance to programs or projec {:
under this part for a period not to exceed three years. Gr ant? made
pursuant to this part may be extended or 1'enew_eg by the Adminis-
rat] - an additional period of up to two years u— .
“ atlon“f(oll) an evaluation of the program or project indicates t}laillt
has been effective in achieving the stated goals or offers t_m
potential for improving the functioning of the criminal justice
em; and o
Sy§} (eg)1 ’ the State, unit of local government, or comb_m]atlt(lm
thereof and private nonprofit organizations within .thc 1] 1(;
program or project has been conducted agrees to provide at ?t‘lij
one-half of the total cost of such ¥§oglgmm. orlpaqject; f}x;g;n Ip(illeml
g ing £
funds or from any other source ol ITundas, 111% u iy
ants, available to the ehmb]g]umsdlctl_on. unding an-
%;;rgrln:ht and the achninistt’.ratlon of national ponploﬁt 'orégftmlt/ifl\o
tions under section [602(1)J 502 of this part is not subject to

funding limitations of this section.
«Part [G] F—TRAINING AND MANPOWER DEVELOPMENT

“pURPOSE

«Sgc. [701.] 601. It is the purpose of this part to provide for and

ini y ' nd new personnel prac-
encourage training, manpower development, a P

i 1 m] justice system.
tices for the purpose of improving the criminal ] y

“PRAINING FOR PROSECUTING ATTORNEYS

“Qyc. [702.] 602. (a) The.[Adminstratlon] Q/ﬁoe 1es ftﬁgomaztet((lnt&(\l
tablish and support a training program for pros Cutio% attorpys
from S o loccilll a'genc'll?}s engagfgmu;htfﬂ? l?elgiz(i}ﬂned to develop

r and organized crime. lhe prog £ g :
::1%1\1,& or impr%ved approaches, techniques, SyStel}]Ss,tn\]?}?ilég}?(’) 1211;11(.1 qc}le(l
vices to strengthen prosecutive capabilities again )
> g%ﬁ;/%%ﬁ;l]: lg.articipating in the training program ogrt t;*a;;:}](lln]%;{:{
connection with participation n the training p{ogxanl},ciie:rln eallowanco.
personnel may be allowed travel expenses anc 378(3) diem o e
in the same manner as prescribed under segtlont.]) i.n 1t G-ov;: Unitec
States Code, for persons employed intermittently
SO‘]“\(,:;(;O.']‘he cost of training State and ]ocal.personno}] uni%rng::?\::w;-
tion shall be provided out of funds z}p_px_'ol;rmted to the [ ;
tion] @ ffice for the purpose of such traning.

the program.J In distributing funds under this part among the States, |

the [Administration] Office of Justice Assistance shall assure that the
problems and needs of all of the States are taken into account and shall 5

fund some programs and projects responsive to [each type of section ' '
102 eligible jurisdiction.] their needs. In. making grants under this

part, the Director shall cons'der geographic distribution in order to

benefit all sections of the country.

PERSONNEL
“TRAINING STATE AND LOCAL CRIMINAL JUSTICE

ini 1 ¢ is authorized—

“Qpe. 7053 603, (a) The [Adn'nmstl'atlon] Office is authorizec
S e et i o 1 -eoional, or national trauning
“(1) to assist in conducting local, regional, )

al crimi justice
programs for the training of State and local criminal )
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i ] imi hose engaged in the
luding but not limited to t _eng i
Pefzgtgnglt,iolr?cof cri%ne and apprehension of criminals, ggnt]}?;ge
HR re}fations the prosecution, defense, or ad]udlca;tllontion j0se
nhy d with’ crime. corrections. rehs!b}h_tatmn. probation, é 1
. ar,i;: of offenders. Such training activities shall be Ideglgng Lo
gl? I‘Olernent and improve rather than supplant t}:}e t?lslilfl\lﬁ r(wt
ktix?igies of the State and units of local _governr%en an 16 I;lvest.i-
duplicate the training activities of the Federal ureaur o
ag)ion While participating in the training program (()r r traveling
{gn connection with participation in the training ploaa( e’rkdiem
and local personnel may be allowed travel .e{)x%er:lieﬁ;nsedri)on Lo
‘ . in the same manner as prescribe ’ 03
glflotvizsili: C56, 1%nited States Code, for persons employed intermit
in the Government service; _ —
tE}I‘l‘t(]g) lrtlotcl:?rrv out a program of planning, develfoI:‘mSe{lrft,ed:gdd
onstration, and evaluation of tiralnmg programs for St:
iminal justice personnel; . ) .
loc‘:‘a (l 3§:rltr§1£s?sisg in congucting p;'ggra]ms r;ezlgglggﬁagizﬁgrg;tg&n&
i relopme
selection, placement, and career deve proen actices i Stnte
enforcement and criminal justice pers _
:?s(%s%socsatlailsgznd local governments in planning manpower pro
» iminal justice; and _ ' _
r?ZI(]}lS) fg(l)‘ c?;‘ry out]a prog;‘am of planning, dev e].opmlent]. (Z(;m(g::t
stration, and evaluation of recruitment, selection, and place
¢ ’
“ (ﬁl)‘a(clt)m(:f‘}:le amount of a grant or contract under thisbsefttll?: tr(r)]tazi.\ll
be up to 100 per centum of the té)tgé cost of gulgo(;gi:r?{{lé t (;]t 3 oi)m-at-
ncial support may not exceed 80 per cen
R T
« stitutions funded under this section shs assu _
mayt(?nllxglgé:{ttlélllt feasible efforts §ha]]bb(i n}adgftglégcg;;aq.:i(*hfz\i(;nx;ogr
share of the total operating budgets of such in:
gfﬁ;::rln: with the objective (zf bocgtr)r]]1n¥u;(;;:-il;q;‘:(l)r;)lggied for the
“(3) To the greatest extent possi e_]. p ‘to( propriated for the
f this section shall not be utilized to p > per d
gllllkl)‘s%gtsgrslcg for State and local officials receiving such training.

VAL JUSTICE PERSONNEL
“FBI TRAINING OF STATE AND LOCAL CRTMINAI 8TiC

' : ves-
“(SEc. [704.3 604. (a) The Director of the Federal Bureau of In
igation is authorized to— . odoral
figa 44(1)( establish and conduct trm]mjn\g ]C)lrogra;nts (:;tu:mlg:: otal
i restigati Vational Academy at Qu .

Bureau of Investigation Na cadem; auanfico, 3 1v-

i or unit of local g
ini ide, at the request of a State or unit "
E ment, hraiming d local cr 1 justice personnel:

i ocal criminal j

ent. training for State an Justice personnel
en‘l‘?;) dev;.]op new or improved approaches, te(ilmlqu'qs],] 193 ‘;;]for]r:Q

equipment, and devices to improve and strengthen criminal j

) €

ice; and ] ot
t1 ‘c(,3) assist in conducting, at the rie(t]uo.st._of i});qot::rt:n?: ?(?1 o
y regional training arams he
cal government, local and r g | tra X Jor fhe
1;(1)'aini%rr of State and local criminal justice 'p”S(i)’n-n-?]n(';:f]r::Q}wh
theinvgst-i,qation of erime and the apprehension o (l;l] ' e.m. .]‘ovod

training shall be provided only for persons actually emplo;
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as State police or highway patrol, police of a unit of local gov-
ernment, sheriffs, and their deputies, and other persons as the
State or unit may nominate for police training while such per-
sons are actually employed as officers of such State or unit.
“(b) In the exercise of the functions, powers, and duties estahlished
under this section the Director of the Federal Bureau of Investigation
shall be under the general authority of the Attorney General.

“crim INAL JUSTICE EDUCATION PROGRAM

“Sec. [705.3 605. (a) Pursuant to the provisions of subsections (b)
and (¢), the [Administration] Office is authorized, after appropriate
consultation with the Commissioner of Education, to carry out pro-
grams of academic educational assistance to improve and strengthen
criminal justice.

“(b) The [Administration] Office is authorized to enter into con-
tracts to make, and make Payments to institutions of higher education
for loans, not exceeding $2,200 per academic year to any person, to per-
sons enrolled on a full-time basis in undergraduate or graduate pro-
grams approved by the [Administration] Office and leading to degrees
or certificates in areas directly related to criminal Justice or suitable for
persons employed in criminal justice, with special consideration to
police or correctional personnel of States or units of local government
on academic leave to earn such degrees or certificates. Loang to persons
assisted under this subsection shall be made on such terms and condj-
tions as the [;\dministration] Office and the institution offering such
programs may determine. except that the total amount of any such
loan, plus interest. shall be carceled for service as a full-time officer
or eniployee of a criminal Justice agency at the rate of 25 per centum
of the total amount of such loan plus interest for eacl complete year
of such service or its equivalent of such service, as determined under
regulations of the CA dn'linish-ation.] Office.

“(c) The [Administmtion] Office 1s authorized to enter into con-
tracts to make and to make Payments to institutions of higher education
for tuition. books, and fees, not exceeding $250 per academic quarter or
$400 per semester for any person, for officers of any publicly funded
criminal justice agency enrolled on a full-time oy part-time basis in
courses included in an undergraduate or graduate program whicl, is
approved by the [.\dministration] Office and which leads to a degree
or certificate in an area related to criminal justice or an aveq suitable

or persons employed in eriminal Justice. Assistance under this subsec-
tion may be granted only on behalf of an applicant who enters into an
agreement to remain in the serviee of g criminal justice agency employ-
ing such applicant for a period of two years following completion of
any course for which payments are provided under this subsection, and
in the event such service is not completed, to repay the full amount of
such pavments on such terms and in sueh manney as the [\dministra-
tion] Offce may prescribe.

“(d) Full-time teachers oy Persons preparing for careers as full-time
teachers of courses related to ceriminal justice or suitable for persons
employed in eriminal justice, in institutions of higher education which
are eligible to receive funds under this section, shall be eligible to re-
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ceive assistance under subsections (b) and (¢) as determined under

regulations of the [Administration.] office.

“(e} The [Administration] office is authorized to make grants to or
enter into contracts with institutions of higher education, or combina-
tions of such institutions, to assist them in planning, developing,
strengthening, improving, or carrying out programs or projects for
the development or demonstration of improved methods of criminal
justice education, including—

“(1) planning for the development or expansion of undergrad-
uate or graduate programs in law enforcement and criminal
justice, and for law enforcement related courses in public schools;

“(2) education and training of faculty members;

“(3) strengthening the criminal justice aspects of courses lead-

o to an unde1*gra§uate, graduate, or professional degree; and

?‘(4) research into, and development of, methods of educating
students or faculty, including the preparation of teaching materi-
als and the planning of curriculums. The amount of a grant or
contract may be up to 75 per centum of the total cost of programs
and projects for which a grant or contract is made.

“(f) The [Administrationb] office is authorized to enter into con-
tracts to make and to make payments to institutions of higher educa-
tion for grants not exceeding $65 per week to persons enrolled on a full-
time basis in undergraduate or graduate degree programs who are
accepted for and serve in full-time internships in criminal justice
agencies for not less than eight weeks during any summer recess or
for any entire quarter or semester on leave from the degree program.
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“Part [H} G—ApMINISTRATIVE PROVISIONS

“ESTABLISHMENT OF OFFICE OF JUSTICE ASSISTANCE, RESEARCH, AND
STATISTICS

[“Sec. 801. (a) There is established within the Department of Jus-
tice, under the general autherity and policy control of the Attorney
General, an Office of Justice Assistance, Research, and Statistics. The
chief officer of the Office of Justice Assistance, Research, and Statistics
shall be a Director appointed by the President by and with the advice
and consent of the Senate.

[“(b) The Office of Justice Assistance, Rescarch, and Statistics shall
directly provide staff support to, and coordinate the activities of, the
National Institute of Justice, the Bureau of Jnustice Statisties, and the
Law Enforcement Assistance Administration.}

CASSISTANT ATTORNEY GENERAL FOR JUSTICE ASSISTANCE

“Sec. 701. (a) There is hereby authorized within the Department
of Justice an Assistant Attorney General for Justice Assistance who
shall be appointed by the President by and with the advice and consent
of the Senate.

“(b) The Assistant Attorney General shall provide staff and services
support from the Department of Justice for the Office of Justice Assist-
ance, National Institute of Justice, Bureav of Justice Statistics, end the
Office of Juvenile Justice and Delinquency Prevention.
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“(¢) Nothing in this section shall be construed as limiting the policy-
setting, grantmaking and management authority of the Director of the
Office of Justice Assistance, the Director of the National Institute of
Justice, the Director of the Bureau of Justice Statistics or the Ad-
ministrator of the Office of Juvenile Justice and Delinguency
Prevention.

“CONSULTATION ; ESTABLISHMENT OF RULES AND REGULATIONS

“Src. [802.] 7020 (a) [The Office of Justice Assistance, Research,
and Statistics, the Law Enforcement Assistance Administration,} 7he
Office of Justice Assistance, the Office of Juvenile Justice and Delin-
quency Prevention, the Bureau of Justice Statistics, and the National
Institute of Justice are authorized, after appropriate consultation with
representatives of States and units of local government, to establish
such rules, regulations, and procedures as are necessary to the exercise
of their functions, and as are consistent with the stated purpose of this
title.

“(b) The [Law Enforcement Assistance Administration] Office of
Justice Assistance shall, after consultation with the National Institute
of Justice, the Bureau of Justice Statistics, and the Office of Juvenile
Justice and Delinquency Prevention, [State} and local governments,
and the appropriate public and private agencies, establish such rules
and regulations as are necessary to assure the continuing evaluation of
selected programs or projects conducted pursuant to [parts D, E, and
I} parts D-and E, in order to determine—

“(1) whether such programs or projects have achieved the
performance goals stated in the original application, are of proven
effectiveness, %mve a record of proven success, or offer a high
probability of improving the criminal justice system;

“(2) whether such programs or projects have contributed or are
likely to contribute to the imprevement of the criminal justice
system and the reduction and prevention of crime;

“(8) their cost in relation to their effectiveness in achieving
stated goals;

“(4) their impact on communities and participants; and

“(5) their implication for related programs.

[Evaluations shall be in addition to the requirements of sections 403
and 404.] In conducting the evaluations [called for by} described in
this subsection, the [Law FEnforcement Assistance Administration]
Office of Justice Assistance shall, when practical compare the effective-
ness of programs conducted by similar applicants and different appli-
cants, and shall compare the effectiveness of programs or projects con-
ducted by [States] and units of local government pursuant to part D
of this title with stmilar programs carried out pursuant to parts E and
TF. The law Enforcement Assistance Administration shall also require
applicants under part D to submit an annual performance report con-
cerning activities carried out pursuant to part D together with an
assessment. by the applicant of the effectiveness of those activities in
achieving the objectives of section 401 of this title and the relationships
of those activities tc the needs and objectives specified by the appli-
cant in the application submitted pursuant to section 403 of this title.}
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The [administration] Ojffice of Justice Assistance shall suspend
funding for an approved application under part D if an applicant
fails to submit such an annual performance report.

“(c) The procedures established to implement the provisions of this
title shall minimize paperwork and prevent needless duplication and
unnecessary delays in award and expenditure of funds at all levels of
oovernment.

“NOTICE AND HEARING ON DENIAL OR TERMINATION OF GRANT

“Src. [803.] 703. (a) Whenever, after reasonable notice and oppor-
tunity for a hearing on the record in accordance with section 554 of
title 5, United States Code, the Office of Juvenile Justice and Delin-
quency Prevention, the National Institute of Justice, the Bureaun of
Justice Statistics, or the [Law Enforcement Assistance Administra-
tion} Office of Justice Assistance finds that a recipient of their respec-
tive assistance under this title has failed to comply substantially with—

“(1) any provision of this title;

“(2) any regulations or guidelines promulgated under this title;
or

“(3) any application submitted in accordance with the provi-
sions of this title, or the provisions of any other applicable Fed-
eral Act;

t.heyl, until satisfied that there is no longer any such failure to comply,
shall—

“(A) terminate payments to the recipient under this title;

“(B) reduce payments to the recipient under this title by an
amount equal to the amount of such payments which were not
expended 1n accordance with this title; or

“(C) limit the availability of payments under this title to pro-
grams, projects, or activities not affected by such failure to comply.

“(b) If a [State] grant application filed under part D or any grant
application filed under any other part of this title has been rejected or
a [State] applicant under part D or an applicant under any other
part of this title has been denied a grant or has had a grant, or any
portion of a grant, discontinued, terminated or has been given a grant
in a lesser amount that such applicant believes appropriate under the
provisions of this title, the National Institute of Justice, the Bureau of
Justice Statistics, the Office of Juvenile Justice and Delinquency Pre-
vention or the [Law Enforcement Assistance Administration,} Office
of Justice Assistance, as appropriate, shall notify the applicant or
arantee of its action and set forth the reason for the action taken.
Whenever such an applicant or grantee requests a hearing, the National
Institute of Justice, the Bureau of Justice Statistics, the {Law En-
forcement Assistance Administration,} Office of Justice Assistance, or
any authorized officer thereof, is authorized and directed to hold such
hearings or investigations, including hearings on the record in accord-
ance with section 554 of title 5, United States Code, at such times and
places as necessary, following appropriate and adequate noiice to such
applicant; and the findings of fact and determinations made with re-
spect thereto shall be final and conclusive, except as otherwise provided
herein. '
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_“(c) If such recipient is dissatisfied with the findings and determina-
tions of the [Law Enforcement Assistance Administration,] Office of
Justice Assistance, the Bureau of Justice Statistics, [or the National
Institute of Justice, following notice and hearing provided for in sub-
section (a), a request may be made for rehearing, under such regula-
tions and procedures as [such Administration,J the Office of Justice
Assistance, Office of Juvenile Justice and Delinquency Prevention,
Bureau, or Institute, as the case may be, may establish, and such recipi-
ent shall be afforded an opportunity to présent such additional infor-
matllondas may be deemed appropriate and pertinent to the matter
involved.

“FINALITY OF DETERMINATIONS

- “Sgc. [804.F 704. In carrying out the functions vested by this title
in the [T.aw Enforcement Assistance Administration,] Office of Justice
Assistance the Bureau of Justice Statistics, or the National Institute
of Justice, their determinations, findings, and conclusions shall, after
reasonable notice and opportunity for a hearing, be final and con-
clusive upon all applications, except as otherwise provided herein.

“APPELLATE COURT REVIEW

“Src. [805.3 705. (a) If any applicant or recipient is dissatisfied
with a final action with respect to [section 803, 804, or 815 (e)(2) ()]
section 703, 704, or 715 (¢)(2)(G) of this part, such applicant or
reciplent may, within sixty days after notice of such action, file with
the United States court of appeals for the circuit in which such ap-
plicant or recipient is located, or in the United States Court of Appeals
for the District of Columbia, a petition for review of the action. A
copy of the petition shall forthwith he transmitted by the petitioner
to the [Office of Justice Assistance, Research, and Statistics, the Law
Enforcement Assistance Administration,] Office of Justice Assistance
the Bureau of Justice Statistics, the Office of Juvenile Justice and
Delinguency Prevention, or the National Institute of Justice, as ap-
propriate, and the Attorney General of the United States. who shall
represent the Federal Government in the litigation. The [Office of
Justice Assistance, Research, and Statistics, the Law Enforcement
Assistance Administration.J Office of Justice Assistance the Bureau
of J ustice Statistics, the Office of Juwvenile Justice and Delinguency
Prevention, or the National Institute of Justice, as appropriate, shall
thereupon file in the court the record of the proceeding on which the

actlon was based, as provided in section 2112 of title 28, United States

Code. No objection to the action shall be considered by the court unless
such objection has been urged before the {Office of Justire Assistance,
Research, and Statistics, the Law Enforcement Assistance Adminis-
tration,] Office of Justice Assistance the Bureau of Statistics, Ojjice of
Juvenile Justice and Delinguency Prevention, or the National Insti-
tute of Justice, as appropriate.

“(b) The court shall have jurisdiction to affirm or modify a final
action ov to set it aside in whole or in part. The findings of fact by the
[Oflice of Justice Assistance, Research, and Statistics, the Law En-
forcement Assistance Administration,} Ojfice of Justice Assistance
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the Bureau of Justice Statistics, the Office of Juvenile Justice and
Delingquency Prevention or the National Institute of Justice, if sup-
ported by substantial evidence on the record considered as a whole,
shall be conclusive, but the court, for good cause shown, may remand
the case to the [Office of Justice Assistance, Research, and Statistics,
the Law Enforcement Assistance Administration,] Office of Justice
Assistance the National Institute of Justice, the Office of Juvenile Jus-
tice and Delinquency Prevention, or the Bureau of Justice Statistics,
to take additicnal evidence to be made part of the record, The [Office
of Justice Assistance, Research, and Statistics, the Law Enforcement
Assistance Administration,] Office of Justice Assistance the Bureau of
Justice Statistics, the Office of Juvenile Justice and Delingquency Prev-
ention, or the National Institute of Justice, may thereupon make new
or modified findings of fact by reason of the new evidence so taken and
filed with the court and shall file such modified or new findings along
with any recommendations such entity may have for the modification
or setting aside of such entity’s original action. All new or modified
findings shall be conclusive with respect to questions of fact if sup-
ported by substantial evidence when the record as a whole is considered.

“(c) Upon the filing of such petition, the court shall have juris-
diction to affirm the action of the [Office of Justice Assistance, Re-
search, and Statistics, the Law Enforcement Assistance Administra-
tion,J Ojffice of Justice Assistance the Bureau of Justice Statistics,
Office of Juvenile Justice and Delinquency Prevention, or the National
Institute of Justice, or to set it aside, in whole or in part. The judgment
of the court shall be subject to review by the Supreme Court of the
United States upon writ of certiorari or certifications as provided in
section 1254 of title 28, United States Code.

“DELEGATION OF FUNCTIONS

“Sec. [806.] 706. The Attorney General, [the Office of Justice As-
sistance, Research, and Statistics,] the National Institute of Justice,
the Bureau of Justice Statistics, [and the Law Enforcement Assist-
ance Administration] ¢he Office of Juvenile Justice and Delinquency
Prevention, and the Office of Justice Assistance may delegate to any
of their respective officers or employees such functions as they deem
appropriate.

“SUBPENA POWER; AUTHORITY TO HOLD IEARINGS

“Sec. [807.] 707. In carrying out their functions, [the Office of Jus-
tice Assistance. Research, and Statistics,J the National Institute of
Justice, the Bureau of Justice Statistics, [and the Law Enforcement
Assistance Administration.J ¢he Office of Juvenile Justice and Delin-
quency Prevention, and the Office of Justice Assistance, and upon
authorization, any member thereof or any hearing examiner or admin-
istrative law judge assigned to or employed thereby shall have the
power to hold hearings and issue subpenas, administer oaths, examine
witnesses, and receive evidence at any place in the United States they
may designate,
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[“CO]\IP]“NSATION OF DIRECTOR OF OFFICE OF JUSTICE ASSISTANCE,
RESEARCH, AND STATISTICS

[“Skc. 808. Section 5314 of title 5, United States Code, is amended—
[“(1) by adding at the end thereof—
[“ ‘Director, Oflice of Justice Assistance, Researc:, and Statis-
tics.” and
[“(2) by striking out—
[“ ‘Administrator of Law Enforcement Assistance.’.

[“COMPENSATION OF OTHER FEDERAL OFFICERS

[“Skc. 809. Section 5315 of title 5, United States Code, is amended—

[“(1) by striking out—

[ ‘Deputy Administrator for Police Development of the Law
Enforcement Assistance Administration.’ and

[“ ‘Deputy Administrator for Administration of the Law En-
forcement Assistance Administration.’; and

[“(2) by adding at the end the following':

[“ ‘Administrator of Law Enforcement Assistance.

[ ‘Director of the National Institute of Justice.

[ ‘Director of the Bureau of Justice Statistics.’.]

“EMPLOYMENT OF ITEARING OFFICERS

“Src. [810.3 708. The [Office of Justice Assistance, Research, and
Statistics, the] National Institute of Justice, the Bureau of Justice
Statistics, [and the Law Enforcement Assistance Administration] #he
Office of Juvenile Justice and Delinquuency Prevention, and the Ojffice
of Justice Assistance may appoint such officers and employees as shall
be necessary to carry out their powers and duties under this title and
may appoint such hearing examiners or administrative law judges or
request the use of such administrative law judges selected by the Office
of Personnel Management pursuant to section 3844 of title 5, United
States Code, as shall be necessary to carry out their powers and duties
under this title.

“AUTHORITY TO USE AVAILABLE SERVICES

“Skc. [811.] 709. The [Office of Justice Assistance, Research, and
Statistics, the] National Institute of Justice, the Burcau of Justice
Statistics, and [the Law Enforcement Assistance Acdministration]
the Office of Juwvenile Justice and Delingquency Prevention. and the
Office of Justice Assistance arc authorized, on a reimbursable basis
when appropriate, to use the available services, equipment, personnel,
and facilities of Federal, State, and local agencies to the extent deemed
appropriate after giving due consideration to the effectiveness of such
existing services, equipment, personnel, and facilities.

“CONSULTATION WITII OTIIER FEDERAL, STATE, AND LOCAL OFFICIALS

“Sec. [812.3 770. In carrying out the provisions of this title. includ-
ing the issuance of regulations, the Attorney General, the [Director
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of the Office of Justice Assistance, Research, and Statistics, the Admin-
1strator of the Law Enforcement Assistance Administration,} Direc-
tor of the Office of Justice Assistance, the Administrator of the Office

“of Juvenile Justice and Delinquency Prevention, and the Directors of

the National Institute of Justice and the Bureau of Justice Statistics
shall consult with other Federal departments and agencies and State
and local officials.

“REIMBURSEMENT AUTHORITY

“Sec. [813.] 771. (a) The [Office of Justice Assistance. Research,
and Statistics,] Office of Juvenile Justice and Delinquency Prevention,
the National Institute of Justice, the Burean of Justice Statistics, and
the [Law Enforcement Assistance Administration] Office of Justice
A ssistance, may arrange with and reimburse the heads of other Fed-
eral departments and agencies for the performance of any of their
functions under this title.

“(b) The National Institute of Justice, the Bureau of Justice Sta-
tistics, the [Law Enforcement Assistance Administration,} Office of
Justice Assistance, and the [Office of Justice Assistance, Research, and
Statistics] Office of Juvenile Justice and Delinquency Prevention, in
carrying out their respective functions may use grants, contracts, or
cooperative agreements in accordance with the standards estab-
lished in the Federal Grant and Cooperative Agreement Act of 1977
(41 U.S.C. 501 et seq.).

““SERVICE OF EXPERTS CONSULTANTS ; ADVISORY COMMITTEES

“Sec. [814.3 772. (a) The [Office of Justice Assistance, Research,
and Statistics.] Office of Juvenile Justice and Delingquency Preven-
tion, the National Institute of Justice, the Bureau of Justice Statistics,
and the [Law Enforcement Assistance Administration] Office of Jus-
tice Assistance, may procure the services of experts and consultants in
accordance with section 3109 of title 5, United States Code, at rates
of compensation for individuals not to exceed the daily equivalent of
the rate then payable for GS-18 by section 5332 of title 5, United
States Code.

“(b) The Office of Justice Assistance, Research, and Statistics, the
National Institute of Justice, the Bureau of Justice Statistics, and the
Law Enforcement Assistance Administration are authorized to ap-
point, without regard to the provisions of title 5, United States Code,
relating to appointments in the competitive service, technical or other
advisory committees to advise them with respect to the administration
of this title as they deem necessary. Members of those committees not
otherwise in the employ of the United States, while engaged in advising
them or attending meetings of the committees, shall be compensated at
rates to be fixed by the Offices but not to exceed the daily equivalent of
theTate then payable for GS-18 by section 5332 of title 5, United States
Code and while away from home or regular place of business they may
be allowed travel expenses, including per diem in lieu of subsistence,
as authorized by section 5703 of such title 5 for persons in the Govern-
meiit service employed intermittently.

“(c) Payments under this title may be made in installments, and
in advance or by way of reimbursement, as may be determined by the
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[ Administration,] Office of Justice Assistance and may be used to pay
the transportation and subsistence expenses of persons attending con-
ferences or other assemblages notwithstandirg the provisions of the
joint resolution entitled ‘Joint resolution to prohibit expenditure of
any moneys for housing, feeding, or transporting conventions or
meetings’, approved February 2,1935 (31 U.S.C. 551).

“PROHIBITION OF FEDERAL CONTROL OVER STATE AND LOCAL CRIMINAL
JUSTICE AGENCIES

“Skc. [815.] 713. (a) Nothing contained in this title or any other
Act shall be construed to authorize any department, agency, officer, or
empleyee of the United States to exercise any direction, supervision,
or control over any police force or any other criminal justice agency of
any State or any political subdivision thereof.

“(b) Notwithstanding any other provision of law, nothing contained
in this title shall be construed to authorize the National Institute of
Justice, the Bureau of Justice Statistics, [or the Law Enforcement
Assistance Administration] tke Office of Juwvenile Justice and Delin-
quency Prevention, or the Office of Justice Assistance—- :

“(1) to require, or condition the availability or amount of a
grant upon t(ilc adoption by an applicant or grantee under this
title of a percentage ratio, quota system, or other program to
achieve racial balance in any criminal justice agency; or

“(2) to deny or discontinue a grant because of the refusal of an
applicant or grantee under this title to adopt such a ratio,
system, or other program.

“(¢) (1) No person in any State shall on the ground of race, color,
religion, national origin, or sex be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under or
denied employment in connection with any programs or activity
funded in whole or in part with funds made available under thix title.

“(2) (A) Whenever there has been— _

‘(i) receipt of notice of a finding. after notice and opportunity
for a hearing, by a Federal court (other than in an action brought
by the Attorney General) or State court, or by a Federal or State
administrative agency, to the effect that there has been a pattern
or practice of discrimination in violation of paragraph (1); or

“(ii) a determination after an investigation by the [Ofiice of
Justice Assistance, Rescarch, and Statistics} Office of Juvenile
Justice and Delinquency Prevention, the Nationa! [nstitute of
Justice, the Bureau of Justice Statistics, or the Office of Justice
Assistance (prior to a hearing under subparagraph (F) but in-
cluding an opportunity for the State government or unit of local
government to make a documentary submission regarding the
allegation of discrimination with respect to such program or
activity, with funds made available under this title) that a State
government or unit of local government 1s not In compliance
with paragraph (1); o ‘ '

the [Oftice of Justice Assistance, Research, and Statisties] Office of
Juvenie Justice and Delinquency Preveniion, the Naiional Institute
of Justice, the Bureaw of Justice Statistics, or the Office of Justice
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Assistance shall, within ten days after such occurrence, notify the chief
executive of the affected State, or the.State in which the affected unit
of local government is located, and the chief executive of such unit of
local government, that such program or activity has been so found or
determined not to be in compliance with paragraph (1), and shall re-
quest each chief executive, notified under this subparagraph with re-
spect to such violation, to secure compliance. For purposes of clause (1)
a finding by a Federal or State administrative agency shall be deemed
rendered after notice and opportunity for a hearing if it is rendered
pursuant to procedures consistent with the provisions of subchapter I1
of chapter 5 of title 5, United States Code.

“(B) In the event the chief executive secures compliance after
notice pursuant to subparagraph (A), the terms and conditions with
which the affected State government or unit of local government
agrees to comply shall be set forth in writing and signed by the chief
executive of the State, by the chief executive of such unit (in the
event of a violation by a unit of local government), and by the [Office
of Justice Assistance, Research, and Statistics.J Office of Juvenile Jus-
tice and Delingquency Prevention, the National Institute of Justice, the
Bureaw of Justice Statistics, of the Office of Justice Assistance. On or
prior to the effective date of the agreement, the [Office of Justice As-
sistance, Research, and Statistics] Office of Juvenile Justice and Delim-
quency Prevention, the National Institute of Justice, the Bureaw of
Justice Statistics, or the Office of Justice Assistance shall send a copy
of the agreement to each complainant, if any. with respect to such
violation. The chief executive of the State, or the chief executive of the
unit (in the event of a violation by a unit of local government) shall
file semiannual reports with the [Office of Justice Assistance, Re-
search, and Statistics] Office of Juwenile Justice and Delinguency
Prevention, the National Institute of Justice, the Burcau of Justice
Statistics, of the Office of Justice Assistance detailing the steps taken
to comply with the agreement. These reports shall cease to be filed
upon the determination of the [Office of Justice Assistance, Research,
and Statistics] Office of Juvenile Justice and Delinquency Prevention,
the National Institute of Justice, the Bureaw of Justice Statistics, of
the Office of Justice Assistance that compliance has been secured, or
upon the defermination by a Federal or State court that such State
government or local governmental unit is in compliance with this sec-
tion. Within fifteen days of receipt of such reports, the [Office of
Justice Assistance, Research, and Statistics Office of Juvenile Justice
and Delinquency Prevention, the National Institute of Justice, the
Bureaw of Justice Statistics, of the Office of Justice Assistance shall
send a copy thereof to each such complainant.

“(C) If, at the conclusion of ninety days after notification under
subparagraph (A)—

“(1) compliance has not been secured by the chief executive of
that State or the chief executive of that unit of local govern-
ment; and

“(ii) an administrative law judge has not made a determination
under subparagraph (F) that it is likely the State government or
unit of local government will prevail on the merits; the [Office of
Justice Assistance, Research, and Statistics] Office of Juwenile
Justice and Delinquency Prevention, the National Institute of
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Justice, the Bureaw of Justice Statistics, of the Office of Justice
Assistance shall notify the Attorney General that compliance has
not been secured and caused to have suspended further payment
of any funds under this title to that program or activity. Such
suspension shall be limited to the specific program or activity cited
by the [Office of Justice Assistance, Research, and Statistics])
Office of Juvenile Justice and Delinquency Prevention, the Na-
tional Institute of Justice, the Bureau of Justice Statistics, of the
Office of Justice Assistance in the notice under subparagraph (A).
Such suspension shall be effective for a period of not more than
one hundred and twenty days, or, if there is a hearing under
subparagraph (G), not more than thirty days after the con-
clusion of such hearing, unless there has been an express finding
by the [Office of Justice Assistance, Research, a,Ild.St{Lf.lSthS,]
Office of Juvenile Justice and Delinquency Prevention, the Na-
tional Institute of Justice, the Bureaw of Justice Statistics, of the
Office of Justice Assistance after notice and opportunity for such
a hearing, that the recipient is not in compliance with paragraph
1).
“ (]())) Payment of the suspended funds shall resume only if—

“(i) such State government or unit of local government enters
into a compliance agreement approved by the [Office of Justice
Assistance, Research, and Statistics] Office of Juwenile Justice
and Delinquency Prevention, the National Institute of Justice, the
Bureaw of Justice Statistics, of the Office of Justice Assistance
and the Attorney General in accordance with subparagraph (B),

“(ii) such State government or unit of local government com-
plies fully with the final order or judgment of a Federal or State
court, or by a Federal or State administrative agencv if that
order or judgment covers all the matters raised by the [Office of
Justice Assistance, Research, and Statistics} Office of Juvenile
Justice and Delinguency Prevention, the National Institute pf
Justice, the Bureau of Justice Statistics, of the Office of Justice
Assistance in the notice pursuant to subparagraph (A), or 1s
found to be in compliance with paragraph (1) by such court; or

“(iii) after a hearing the [Office of Justice Assistance,
Research, and Statistics] Office of Juwvenile Justice and Delin-
quency Prevention, the National Institute of Justice, and the
Bureaw of Justice Statistics, or the Office of Justice Assistance
pursuant to subparagraph (F) finds that noncompliance has not
been demonstrated. . _ .

“(E) Whenever the Attorney General files a civil action alleging a
pattern or practice of discriminatory conduct on the basis of race,
color, religion, national origin, or sex in any program or activity of a
State government or unit of local government which State govern-
ment or unit of local government receives funds made available
under this title, and the conduct allegedly violates the provisions of
this section and neither party within forty-five days after such filing
has been granted such preliminary relief with regard to the suspen-
sion or payment of funds as may be otherwise available by law, the
[Office of Justice Assistance, Research, and Statistics] Office of
Juvenile Justice and Delinquency Prevention, the National Institute
of Justice, and the Bureau of Justice Statistics, or the Offie of Justice
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Assistance shall cause to have suspended further payment of any funds
under this title to that specific program or activity alleged by the
Attorney General to be in violation of the provisions of this subsection
until such time as the court orders resumption of payment.

“(F) Prior to the suspension of funds under subparagraph {C), but
within the ninety-day period after notification under subparagraph
(C), the State government or unit of local government may request an
expedited preliminary hearing on the record in accordance with
section 554 of title 5, United States Code, in order to determine
whether it is likely that the State government or unit of local
government would, at a full hearing under subparagraph (G), prevail
on the merits on the issue of the alleged noncompliance. A finding
under this subparagraph by the administrative law judge in favor of
the State government or unit of local government shall deafer the
suspension of funds under subparagraph (C) pending a finding of
noncempliance at the conclusion of the hearing on the merits under
subparagraph (G).

“(G) (1) At any time after notification under subparagraph (A),
but before the conclusion of the one-hundred-and-twenty-day period
referred to in subparagraph (C), a State government or unit of local
government may vrequest a hearing on the record in accordance
with section 554 of title 5, United States Code. which the [Oftice of
Justice Assistance, Research, and Statistics} Office of Juvenile Justice
and Delinquency Prevention, the Naticnal Institute of Justice, and
the Bureau of Justice Statistics, or the Office of Justice Assistance
shall initiate within sixty days of such request.

“(i1) Within thirty days after the conclusion of the hearing, or, in
the absence of a hearing, at the conclusion of the one-hundred-and-
twenty-day period referred to in subparagraph (C), the [Office of
Justice Assistance, Research, and Statistics] Office of Juvenile Justice
and. Delinguency Prevention, the National Institute of Justice, and
the Bureaw of Justice Statistics, or the Office of Justice Assistance
shall make a finding of compliance or noncompliance. If the [Office
of Justice Assistance, Research. and Statistics] Office of Juvenile
Justice and Delinquency Prevention, the National Institute of Justice,
and the Bureaw of Justice Statistics, or the Office of Justice Assistance
makes a finding of noncompliance, the [Office of Justice Assistance,
Research, and Statistics] Office of Juvenile Justice and Delinguency
Prevention, the National Institute of Justice, and the Bureauw of
Justice Statistics, or the Office of Justice Assistance shall notify the
Attorney General in order that the Attorney General may institute a
civil action under paragraph (3), cause to have terminated the pay-
ment of funds under this title, and, if appropriate, seek repayment of
such funds.

“(11) If the [Office of Justice Assistance, Research, and Statistics]
Office of Juvenile Justice and Delinguency Prevention, the National
Institute of Justice, and the Bureaw of Justice Statistics, or the Office
of Justice Assistance makes a finding of compliance, payment of the
suspended funds shall resume as provided in subparagraph (D).

“(H) Any State government or unit of local government aggrieved
by a final determination of the [Office of Justice Assistance, Research,
and StatisticsY Office of Juvenile Justice and Delinguency Prevention,
the National Institute of Justice, and the Bureau of Justice Statistics,
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Jtle as the court may deem appropriate, or placing any further sucl
ill‘lclélj)ln&(‘.SC]'O\\' pending the outcome of the litiga?ion. .
or 1 e 5 iy Lot of ekl govrmment
onoaond heet or employee the acting in an official capacity, has
ngagu 18 engaging in any act or practice prohibited by this
i?tl"li? ;1011‘, a civil action may be Instituted after exhaustion of admin-
S)ta(t e;\ c%i s]t exlﬁ:idc1§1811lt?,)c,> the peslésotn aggrlexi'ed I an appropriate United
' _ ourt or m a State court of general jurisdict] i
1sft1*qt1ve remedies shall be deemed to be exiausteld] :1131(;8511 ]ﬁioclel};lﬁ%iﬁ?iﬁ;
(\)rit?lﬁy dgys after the date the administrative complaint was filed
vith the [Office of Justice Assistance, Research, and Statistics] O
of Juvenile Justice and Delinguency Prevention, the National I mtc ;
tute of Justice, the Bureaw of Justice Statistics or the Office of :hastz'cze;
Assistance or any other administrative enforcement agency, unless
within such period there has been a determination by the ‘Béﬁice of
Justice Assistance, Research, and Statistics] Office of Juvenile Justice
and Delinguency Prevention, the National Institute of Justice, the
Bureaw of Justice Statistics, or the Office of Justice Assistance or the
agency on the merits of the complaint, in which case such remedies
sh‘z%ll be deemed exhausted at the time the determination becomes final
(B) In any civil action brought by a private person to enfor‘cel
compliance with any provision of this subsection the court may grant
to a prevailing plaintiff reasonable attorney f,ees unless the téoculvt
determines that the lawsuit is frivolous, Vex'atious: brought for har-
gffngllclay 1%2; Sl?oses, or brought principally for the purpose of gaining
“(C) In any action instituted under this section to enforce compli-
ance with paragraph (1), the Attorney General, or a specially degid-
nated assistant for or in the name of the United States may intervene
upon timely application if he certifies that the action 1s of general
public importance. In such action the United States shall be entitled
to the same relief asif it had instituted the action,

[“REPORT TO PRESIDENT AND CONGRESS

[“Szc. 816. (a) On or before March 81 of each year, the Administra-
tor of the Law Enforcement Assistance Administration shall report
to the President and to the Committees on the Judiciary of the Senate
and ITouse of Representatives on activities pursuant to parts D, B, F
and G c}‘urmg the preceding fiscal year. Such report shall include—

[“(1) a description of the progress made in accomplishing the
objectives of such parts; °
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[“(2) a description of the national priority programs and proj-
ects established pursuant to part E ;

L*(3) the amounts obligated under parts D, E, and F for each
of the components of the criminal justice system

£“(4) the nature and number of jurisdictions which expended
Tunds under part D on national priority programs or projects
established pursuant to part E, and the percentage of part D
funds expended by such jurisdictions on such programs or
projects;

“(5) a summary of the major innovative policies and programs
for reducing and preventing crime recommended by the Admin-
istration during the preceding fiscal year in the course ¢f provid-
ing technical and financial aid and assistance to State and local
governments pursuant to this title;

[*“(6) a description of the procedures used to audit, monitor, and
evaluate programs or projects to insure that all recipients have
complied with the title and that the information contained in the
applications was correct;

[¢(7) the number of part D applications or amendments ap-
pﬁoved by the Administration without recommending substantial
changes;

“L(8) the number of part D applications or amendments in
which the Administration recommended substantial changes, and
the disposition of such programs or projects;

[¢(9) the number of programs or projects under part D appli-
cations or amendments with respect to which a discontinuation,
suspension, or termination of payments occurred together with
the reasons for such discontinuation, suspension, or termination;

[ (10) the number of programs or projects under part D appli-
cations or amendments which were subsequently discontinued by
the jurisdiction following the termination of funding under this
title; and

[“(11) a description of equipment whose cost in the aggregate
was $100,000 or more that was purchased in connection with each
program or project assisted under part D, and the current use
status of such equipment.

[“(b) Not later than three years after the date of enactment of the
Justice System Improvement Act of 1979, the Administrator of the
Law Enforcement Assistance Administration, after consultation with
the Director of the National Institute of Justice, the Director of the
Bureau of Statistics, and the Administrator of the Office of Juvenile
Justice and Delinquency Prevention, with respect to the receipt and
compilation of evaluations, statistics, and performance reports re-
(uired by this titie, shall submit to the Committees on the Judiciary
of the Senate and the House of Representatives a report. The report
shall set forth comprehensive statistics which, together with the Ad-
ministrator’s analysis and findings, shall indicate whether grants made
to States or units of local government under parts D, E, and F have
made a reasonably expected contribution toward—

[“(1) improving and strengthening law enforcement agencies,

as measured by arrest rates, incidence rates, victimization rates,
the number of reported crimes, clearance rates, the number of

i
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sgg‘:)lp??aigg%sjt;i%?; ?;SI‘III;‘SG per uniformed officer, or any other
th!'::u(g?ﬁ ;ﬁlggg:’tllzg% tjl:)?n;zolic%’utﬂization of commupit resources
Prevent or control neighbof}?o;csa(')ilr?lren;umty projects cesigned to
F(3) dirupting it commercein ol goods and propty;
[“(5) developinbg inves%igations and prosecutions of white-col-

lar crime, organized crime, public-corruption-related offenses, and
fraud against the government;

[(6) reducing the time between arest or indictment and dis-
poswlon of trial;

L[“(7) increasing the use and development of alternatives to the
pro‘s;ecutlgn of selected offenders;

C (8{ increasing the development and use of alternatives to
pretrial detention that assure return to court and a minimization
of t}’le risk of danger;

L409) Increasing the rate at which prosecutors obtain convic-
tlonf against habitual, nonstatus offenders;

[« (10) developing and implementing programs which provide
assistance to victims and witnesses, including restitution by the
gffender,.plzogra_ms encouraging victim and witness participation
In the criminal Justice system, and programs designed to prevent
retribution against or intimidation of witnesses by persons charged
Wltl‘l‘ or convicted of crimes;

L¥(11) providing competent defense counsel for indigent and
ehgr‘l‘ble low-income persons accused of criminal offenses;

[£“(12) developing projects to 1dentify and meet the needs ol
drug dependent offenders;

[*(13) increasing the availability and use of alternatives to
maximum-security confinement of convicted offenders who pose
no threat to public safety;

L[*(14) reducing the rates of violence among inmates in places
of detention and confinement;

[“(15) Improving conditions of detention and confinement in
adult and juvenile correctional institutions, as measured by the
number of such institutions administering programs meeting
accepted standards; i N

[“(16) training criminal justice personnel in programs meeting
standards recognized by the Administrator; N

£4(17) revision and recodification by States and units of local
government of criminal statutes, rules, and procedures and revi-
sion of statutes, rules, and regulations governing State and local
criminal justice agencies; and

[“(18) developing statistical and evaluative systems in States
and units of local government which assist the measurement of

indicators in each of the areas described i ‘
through (17). ribed I1n paragraphs (1)

Such report shall identify separately, to the maximum practicable

extent. such contribution according to the parts of this title under
which such grants are authorized and made.

[“(c) Not later than two hundred and seventy days after the date of
enactment of the Justice System Improvement Act of 1979, the Ad-
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ministrator of the Law Enforcement Assistance Administration shall
transmit to the Committees on the Judiciary of the Senate and the
House of Representatives a plan for the collection, analysis, and
evaluation of any data relevant to measure, as objectively as is prac-
ticable, progress in each of the areas described in subsection (b). In
developing such plan, the Administrator of the Law Enforcement
Assistance Administration shall consult with the Director of the
National Institute of Justice, the Director of the Bureau of Justice
Statistics, the Administrator of the Office of Juvenile Justice and
Delinquency Prevention, and the Committees on the Judiciary of the
Senate and the House of Representatives. After such consultation
and at any time prior to the submission of such plan as required by
this subsection, the Administrator may recommend to such committees
reporting areas in addition to those described in subsection (b). Such
plans shall include the Administrator’s recommended definitions of
the terms ‘comprehensive statistics’ and ‘reasonably expected contribu-
tion’ as used in subsection (b), which take into account the total
amount of funds available for distribution to States and units of
local government under parts D, E, and F, as compared to the total
amount of funds available for expenditure by States and units of
local government for criminal justice purposes. Such plan shall be
used by the Administrator in preparing the report required by sub-
section (b).

[ (d) The report required by subsection (b) shall address whether a
reasonably expected contribution has been attained in the areas de-
scribed in subsection (b) and any area added by the Administrator
under subsection (c).

[“(e) To the maximum extent feasible, the Administrator shall min-
imize duplication in data collection requirements imposed on grantee
agencies by this section.}

“REPORT TO PRESIDENT AND CONGRESS

“Sre. 714. Not later than April 1 of cach year, the Director of the
Office of Justice Assistance, the Director of the Bureau of Justice Sta-
tistics, and the Director of the National Institute of Justice shall each
submit a report to the President and to the Congress, on their activities
under this title during the preceding fiscal year.”.

“RECORDKEEPING REQUIREMENT

“Skc. [817.] 715. (a) Each recipient of funds under this title shall
keep such records as the [Office of Justice Assistance, Rescarch, and
Statistics] Office of Juvenile Justice and Delinquency Prevention, the
National [nstitute of Justice, the Bureau of Justice Statistics, and the
Office of Justice Assistance shall prescribe, including records which
fully disclose the amount and disposition by such recipient of the funds,
the total cost of the project or undertaking for which such funds are
used, and the amount of that portion of the cost of the project or under-
taking supplied by other sources, and such other records as will facili-
tate an effective audit. .

“(b) The [Officc of Justice Assistance, Research. and Statistics]
Office of Juvenile Justice and Delinquency Prevention, the National

R

Institute of Justice, the Bureau of Justice Statistics, and the Office of
Justice Assistance or any of its duly authorized representatives, shall
have access for purpose of audit and examination of any books, docu-
ments, papers, and records of the recipients of funds under this title
which in the opinion of the [Office of Justice Assistance, Research, and
Statistics] Office of Juvenile Justice and Delinquency Prevention, the
National Institute of Justice, the Bureau of Justice Statistics, and the
Office of Justice Assistance may be related or pertinent to the grants,
contracts, subcontracts, subgrants, or other arrangements referred to
under this title.

“(c) The Comptroller General of the United States or any of his duly
authorized representatives, shall, until the expiration of three years
after the completion of the program or project with which the assist-
ance is used, have access for the purpose of audit and examination to
any books, documents, papers, and records of recipients of Federal
funds under this title which in the opinion of the Comptroller General
may be related or pertinent to the grants, contracts, subcontracts, sub-
grants, or other arrangements referred to under this title.

“(d) Within one hundred and twenty days after the enactment of
this subsection, the [Office of Justice Assistance, Research, and Statis-
tics] Office of Juvenile Justice and Delinquency Prevention, the Na-
tional Institute of Justice, the Bureaw of Justice Statistics, and the
Office of Justice Assistance shall review existing civil rights regula-
tions and conform them to this title. Such regulations shall include—

“(1) reasonable and specific time limits for the [Office of Justice
Assistance, Research, and Statistics] Office of Jurvenile Justice and
Delingquency Prevention, the National Institute of Justice, the
Bureau of Justice Statistics, and the Office of J ustice Assistance to
respond to the filing of a complaint by any person alleging that a
State government or unit of local government is in violation of the
provisions of section 815 (¢) of this title, including reasonable time
limits for instituting an investigation, making an appropriate de-
termination with respect to the allegations, and advising the com-
plainant of the status of the complaint ; and

“(2) reasonable and specific time limits for the [Office of Justice
Assistance, Research, and Statistics] Office of Jurenile Justice and
Delinquency Prevention, the National Institute of Justice, the
Bureav of Justice Statistics, and the Office of J ustice Assistance to
conduct independent audits and reviews of State governments and
units of local government receiving funds pursuant to this title for
compliance with the provisions of section 815(c) of this title.

“{e) The provisions of this section shall apply to all recipients of
assistance under this title, whether by direct grant, cooperative agree-
ment, or contract under this title or by subgrant or subcontract from
primary grantees or contractors under this title.

“(f) There is hereby established within the Law Knforcement As-
sistance Administration a revolving fund for the purpose of support-
ing projects that will acquire stolen goods and property in an effort
to disrupt illicit commerce in such goods and property. Notwithstand-
ing any other provision of law, any income or royalties generated
from such projects together with income generated from any sale or
use of such goods or property, where such goods er property are not
claimed by their lawful owner, shall be paid into the revolving fund.
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Where a party establishes a legal right to such goods or property, the
Administrator of the fund may in his discretion assert a claim against
the property or goods in the amount of Federal funds used to purchase
such goods or property. Proceeds from such claims shall be paid into
the revolving fund. The Administrator is authorized to make disburse-
ments by appropriate means, including grants, from the fund for the
purpose of this section.

“CONFIDENTIALITY OF INFORMATION

“Skc. [818.3 776. (a) Except as provided by Federal law other than
this title, no officer or employee of the Federal Government, and no
recipient of assistance under the provisions of this title shall use or
reveal any research or statistical information furnished under this
title by any person and identifiable to any specific private person for
any purpose other than the purpose for which it was obtained in
accordance with this title. Such information and copies thereof shall
be immune from legal process, and shall not, without the consent of the
person furnishing such information, be admitted 2s evidence or used
for any purpose 1n any action, suit, or other judicial, legislative, or
administrative proceedings.

“(b) All criminal history information collected, stored, or dissemi-
nated through support under this title shall contain, to the maximum
extent feasible, disposition as well as arrest data where arrest data is
included therein. The collection, storage, and dissemination of such
information. shall take place under procedures reasonably designed to
insure that all such information is kept current therein ; the [Office of
Justice Assistance, Research, and Statistics] Office of Juvenile Justice
and Delinquency Prevention, the National Institute of Justice, the
Bureau of Justice Statistics, and the Office of Justice 4ssistance shall
assure that the security and privacy of all information is adequately
provided for and that information shall only be used for law enforce-
ment and criminal justice and other lawful purposes. In addition, an
individual who believes that criminal history information concerning
him contained in an automated system is inaccurate, incomplete, or
maintained in violation of this title, shall, upon satisfactory verification
of his identity, be entitled to review such information and to obtain a
copy of it for the purpose of challenge or correction.

“(c¢) All criminal intelligence systems operating through support
under this title shall collect, maintain, and disseminate criminal intel-
ligence information in conformance with policy standards which are
prescribed by the [Office of Justice Assistance, Research, and Statis-
ticsy Office of Juvenile Justice and Delinquency Prevention, the Na-
tional Institute of Justice, the Bureaw of Justice Statistics, and the

Office of Justice Assistance and which are written to assure that the

funding and operation of these systems furthers the purpose of this
title and to assure that such systems are not utilized in violation of the
privacy and constitutional rights of individuals.

“(d) Any person violating the provisions of this section, or of any
rule, regulation, or order issned thereunder, shall be fined not to exceed
$10,000, in addition to any other penalty imposed by law.

et e T
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“AUTHORITY TO ACCEPT VOLUNTARY SERVICE

“Sec. [819.] 717. The [Office of Justice Assistance, Research, and
Statistics,} Office of Juvenile Justice and Delinquency Prevention,
the National Institute of Justice, the Bureau of Justice Statistics, and
the [Law Enforcement Assistance Administration] Office of Justice
Assustance are authorized to accept and employ, in carrying out the
provisions of this title, voluntary and uncompensated services notwith-
standing the provisions of section 3679(b) of the Revised Statutes
(31 U.8.C. 665(b) ). Such individuals shall not be considered Federal
employees except for purposes of chapter 81 of title 5, United States
Code, with respect to job-incurred disability and title 28, United States
Code, with respect to tort claims.

“ADMINISTRATION OF JUVENILE DELINQUENCY PROGRAMS

“Skc. [820.J 718. (a) All programs concerned with juvenile delin-
quency and administered by the [Administration] Office of Justice
Assistance shall be administered or cubject to the policy direction of
the office established by section 201(a) of the Juvenile Justice and De-
linquency Prevention Act of 1974.

“(b) The Director of the National Institute of Justice and the Direc-
tor of the Bureau of Justice Statistics shall work closely with the
Administrator of the Office of Juvenile Justice and Delinquency
Prevention in developing and implementing programs in the juvenile
justice and delinquency prevention field.

“PROMIBITION ON LAND ACQUISITION

“Sec. [821.] 719. No funds under this title shall be used for land
acquisition.
“PROMIBITION ON USE OF CIA SERVICES

“Skc. [822.] 720. Notwithstanding any other provision of this title,
no use will be made of services, facilities, or personnel of the Central
Intelligence Agency.

“INDIAN LIABILITY WAIVER

“Skc. [823.] 721. Where a State does not have an adequate forum to
enforce grant provisions imposing liability on Indian tribes, the
gAdministration] Office of Justice Assistance is authorized to waive

tate liability and may pursue such legal remedies as are necessary.

“DISTRICT OF COLUMBIA MATCHING FUND SOURCE

“Skc. [824.] 722. Funds appropriated by the Congrass for the activi-
ties of any agency of the District of Columbia government or the
United States Government performing law enforcement functions in
and for the District of Columbia may be used to provide the non-
Eelderal share of the cost of programs or projects funded under this
titie.
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“;IMITATION ON CIVIL JUSTICE MATTERS

“Sgc. [825.] 723. Authority of any entity established under this title
shall extend fo civil justice matters only to the extent that such civil

justice matters bear directly and substantially upon criminal justice

matters or are inextricably Intertwined with criminal justice matters.

“RETMBURSEMENT FOR UNUSED EQUIPMENT

“Src. [826.] 724. The [Law Enforcement Assistance Administra-
tion] Office of Justice Assistance may require a State [council], a
grantee, or other recipient of assistance under this title to reimburse
the Administration for the federally assisted part of the cost of any
equipment whose purchase was in connection with a program or proj-
ect assisted by such Administration under this title and which cost
in the aggregate $100,000, or more, if such equipment has not been
placed in use one year after the date set at the time of purchase for
the commencement of such use, or has not continued in use during its
useful life. In lieu of requiring reimbursement under this section, such
Administration may require that the State [council]}, a grantee, or
other recipient of assistance under this title take appropriate measures
to put such equipment into use.

[¥PRISON INDUSTRY ENIIANCEMEXNT

[“Sec. 827. (a) Section 1761 of title 18, United States Code, 1s
amended by adding thereto a new subsection (c¢) as follows—

“¢(¢) In addition to the exceptions set forth in subsection (b) of
this section, this chapter shall also not apply to goods, wares, or mer-
chandise manufactured, produced, or mined by convicts or prisoners
participating in a program of not more than seven pilot projects
designated by the Administrator of the Law Enforcement Assistance
Administration and who—

[¢¢(1) have, in connection with such work, received wages at a
rate which is not less tthan that paid for work of a similar nature
in the locality in which the work was performed, except that such
wages may be subject to deductions which shall not, in the aggre-
gate, exceed 80 per centum of gross wages, and shall be limited
as follows: '

[« ‘(A) taxes (Federal, State, local) ;

[““(B) reasonable charges for room and board as deter-
mined by regulations which shall be issued by the Chief
State correctional officer;

[ ¢(C) allocations for support of family pursuant to State
statute, court order, or agreement by the offender;

“¢(D) contributions to any fund established by law to
compensate the victims of crime of not more than 20 per
centum but not less than 5 per centum of gross wages;
“¢(2) have not solely by their status as offenders, been de-

prived of the right to participate in benefits made available by
the Federa! or State Government to other individuals on the basis
of their employment, such as workmen’s compensation. However,
such convicts or prisoners shall not be qualified to receive any

x
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payments for unemployment compensation while incarcerated,
notwithstanding any other provision of the law to the contrary;
[* ‘(3) have participated in such employment voluntarily and
have agreed in advance to the specific deductions made from gross
wages pursuant to this section, and all other financial arrange-
,‘ments as a result of participation in such employment.’.
[“(b) The first section of the Act entitled ‘An Act to provide con-
ditions for the purchase of supplies and the making of contracts by
the United States, and for other purposes’, approved June 30, 1936 (49
Stat. 2036; 41 U.S.C. 35), commonly known as the Walsh-Healey
:l\ct, 1 amended by adding to the end of subsection (d) thereof, before
; and’, the following: ‘, except that this section, or any other law or
Executive order containing similar prohibitions against purchase of
l‘g’;’(;no-d}s byt'dilf F f}(lieral (jr'overnment, shall not apply to convict labor
ich satisfies the conditions of secti 1 i
Sta!:es Satish ection 1761 (c) of title 18, United
[“(c) The provisions of this section creating exemptions to F
restrictions on marketability of prison madegcroodspshall not 3delial
unless— B PPy
[“(1) representatives of local union central bodies or similar
tzitblcl)r 1f1n10n orgzgm:atim;gfhave been consulted prior to the initia-
on of any project qualifyin 1 : i
Soctions r?dp ject q ying of any exemption created by this
[“(2) such paid inmate employment will not result in the dis-
placement of employed workers, or be applied in skills, crafts, or
trades in which there is a surplus of available gainful labor in
the locality, or impair existing contratcs for services.}

“REPAYMENT

“Sec. 725. (a) If Federal financial assistance ' ]
; ae provided under th
;o}art i used by the recipient of such assistance for any purposs Zthez:'
; ;’c;/r;b ;l;}eypzrposi fg;l-g w[;wc:;z ;tst provided, then such recipient shall
repay to neted Stat amou;
su?‘h(,bassz'stanoe?/ ates an nt equal to the value of
) The Director shall bring a civil action in an a priat
United States district court to recove mount e to :
o (o ver any amount required to be re-

“Part [1] H—DEFINITIONS

“DEFINTTIONS

“SEC‘.‘ [901.3801. (a) As used in this title—

(1) ‘criminal justice’ means activities pertaining to crime pre-
vention, control, or reduction, or the enforcement of the criminal
law, including, but not limited to, police efforts to prevent, con-
trol, or reduce crime or to apprehend criminals, including ,juve-
niles, activities of courts having criminal jurisdiction, and re-
lated agencies (including but not limited to prosecut(;rial and
defender services, juvenile delinquency agencies and pretrial serv-
ice or release agencies), activities of corrections, probation, or
parole authorities and related agencies assisting in the rehabilita-
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tion, supervision, and care of criminal offenders, and programs re-
lating to the prevention, control, or reduction of narcotic addic-
tion and juvenile delinquency;

“(2) ‘State’ means any State of the United States, the District
of Columbia, the Commonwealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, the Trust Territory of the Pacific
Islands, and the Commonwealth of the Northern Mariana
Islands;

“(3) ‘unit of local government’ means any city, county, town-
ship, town, borough, parish, village, or other general purpose
political subdivision of a State, an Indian tribe which performs
law enforcement functions as determined by the Secretary of the
Interior, or, for the purpose of assistance eligibility, any agency
of the District of Columbia government or the United States
Government performing law enforcement functions in and for
the District of Columbia;

“(4) ‘construction’ means the erection, acquisition, renovation,
repairs, remodeling, or expansion of new or existing buildings or
other physical facilities, and the acquisition or installation of
initial equipment therefor, [but does not include renovation, re-
pairs, or remodeling];

“(5) ‘combination’ as applied to States or units of local govern-
ment means any grouping or joining together of such States or
units for the purpose of preparing, developing, or implementing a
criminal justice program or project;

“(6) ‘public agency’ means any State, unit of local government,
combination of such States or units, or any department, agency,
or instrumentality of any of the foregoing;

“(7) ‘correctional institution or facility means any place for the
confinement or rehabilitation of offenders or individuals charged
with or convicted of criminal offenses:

“(8) ‘comprehensive’, with respect to an application, means
that the application must be based on a total and integrated anal-
ysis of the criminal justice problems, and that goals, prior-
ities, and standards for methods, organization, and operation per-
formance must be established in the application;

“(9) ‘ecriminal history information’ includes records and re-
lated data, contained in an automated or manual criminal justice
informational system, compiled by law enforcement agencies for
the purposes of identifying criminal offenders and alleged offend-
ers and maintaining as to such persons records of arrests, the na-
ture and disposition of criminal charges, sentencing, confinement,
rehabilitation, and release;

“(10) ‘evaluation’ means the administration and conduct of
studies and analyses to determine the impact and value of a
project or program in accomplishing the statutory objectives of
this title;

“(11) ‘neighborhood or community-based organizations’ means
organizations which are representative of communities or signifi-
cant segments of communities;

“(12) ‘chief executive’ means the highest official of a State or
local jurisdiction;

“(13) ‘municipality’ means—
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“(A) any unit of local government which is classified as a
municipality by the United States Bureaun of the Census; or

“(13) any other unit of local government which 1s a town or
township and which, in the determination of the [Adminis-
tration] Office of Justice Assistance— o

“(i) possesses powers and performs functions compa-
rable to those associated with municipalities;

“(i1) is closely settled ; and .

“(ii1) contains within its boundaries no incorporated
piaces as defined by the United States Bureau of the
Census; . .

“(14) ‘population’ means total resident population based on
data compiled by the United States Bureau of the Census and
referable to the same point or period in time;

“(15) ‘Attorney General’ means the Attorney General of the
United States or his designee; .

“(16) ‘court of last resort’ means that State court having the
highest and final appellate authority of the State. In States hav-
ing two or more such conrts. court of last resort shall mean that
State court, if any, having highest and final appellate authority,
as well as both administrative responsibility for the State’s judi-
cial system and the institutions of the State judical branch and
rulemakng authority. In other States having two or more courts
with highest and final appellate authority, court of last resort
shall mean the highest appellate court which also has either rule-
making authority or administrative responsibility for the State’s
judicial system and the institutions of the State judicial branch.
Except as used in the definition of the term ‘court of last resort’
the term ‘court’ means a tribunal recognized as a part of the judi-
cial branch of a State or of its local government units;

“(17) “nstitution of higher education’ means any such institu-
tion as defined by section 1201(a) of the Higher Xducation Act of
1965 (20 U.S.C. 1141 (a) ). subject, however, to such modifications
and extensions as the [Administration] Uffice of Justice Assist-
ance may determine to be appropriate;

“(18) ‘white-collar crime’ means an illegal act or series of
illegal acts committed by nonphysical means and by concealment
or guile, to obtain money or property, to aveid the payment or
loss of money or property, or to obtain business or personal
advantage;

“(19) ‘proven effectiveness’ means that a program, project, ap-
proach, or practice has been shown by analysis of performance
and results to make a significant contribution to the accomplish-
ment. of the objectives for which it was undertaken or to have a
significant, effect in improving the condition or problem it was
undertaken to address; _

“(20) ‘record of proven sncecess’ means that a program, project,
approach, or practice has been demonstrated by evalnation or by
analysis of performance data and information to be successful in
a number of jurisdictions or over a period of time in contributing
to the accomplishment of objectives or to improving conditions
identified with the problem, to which it is addressed ; and
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«(91) ‘high probability of improving the criminal justice sys-
tem(’ m)eans%hal‘z a pruder{t assessment of the concepts and imple-
mentation plans included 1n a proposed program, pro\]elglt, ag-
proach, or practice, together with an assessment of the pro em} o
which it is addressed and of data and information bearing on the
problem, concept, and implementation plan, provides sprpnig evi-
dence that the proposed activities would result in identifiable 1m-
provements in the criminal justice system if implemented as pro-
vosed[.J; and o
: ‘?(Q,l@:)]‘ymbhic and monprofit organization’ inclhudes youth serv-
g agencies.”. _

“ (blj/ \'\'cflhere appropriate, the definitions in subsection (a) shall be
based. with respect to any fiscal year, on the most recent data corrg-
piled by the United States Bureau of the Census and the latest plllj 1—
lished Teports of the Office of Management and Budget available
ninety days prior to the beginning of such fiscal year. The [Adminis-
tration] Office of Justice Assistance may by regulation change or
otherwise modify the meaning of the terms defined in subsection (a)
in order to reflect any technical change or modification thereof made
subsequent to such date by the United States Bureau of the Census or
the Office of Management and Budget. o .

“(c) One or more public agencies, including existing local public
agencles, may be designated by the chief executive officer of a State
or a unit of local government to undertake a program or project 1n
whole or in part.

[“Parr J—FuxpING

[“AUTHORIZATION OF APPROPRIATIONS

«“Spc. 1001. There is authorized to be appropriated to carry out the
:i'm'f.ctions of the Burcau of Justice Statistics $25,000,000 for the ﬁs.cal
year ending September 30, 1980 ; $25.000,000 for the fiscal year endmg
September 30, 1981 : $25,000,000 for the fiscal year ending September
30, 1982; and $25,000,000 for the fiscal year ending September 30,
1083. There is authorized to be appropriated to carry out the func-
tions of the National Institute of Justice $25,000,000 for the fiscal
year ending September 30, 1980; $25.000,000 for the fiscal year ending
September 30, 1981; $25,000,000 for the fiscal year ending Septem-
ber 30, 1982 and $25.000,000 for the fiscal year ending September 30,
1983. There is authorized to be tppropriated for parts D, E, F, G. H,
and J, and for the purposes of carrying out the remaining functions
ol the Law Enforcement Assistance Administration, other than part
.. $750.000,000 for the fiscal year ending September 30, 1980; §750.-
000,000 for the fiscal year ending September 30, 1981; $750,000,000
for the fiseal year ending September 30, 1982; and §750.000,000 for the
fiseal year ending September 30, 1983. Funds appropriated for any
fiscal year may remain available for obligation until expended. There
is authorized to be appropriated in each fiscal year such sums as may
Do necessary to carry out the purposes of part L.

[“MAINTENANCE OF EFFORT

F“Skc. 1002. Tn addition to the funds appropriated under section
961 (a) of the Juvenile Justice and Delinquency Prevention Act of

I
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1974, there shall be maintained from appropriations for each fiscal
year, at least 19.15 per centum of the total appropriations under this
title, for juvenile delinquency prograins, with primary emphasis on
programs for juveniles convicted of criminal offenses or adjudicated

delinquent on the basis of an act which would be a criminal offense if
committed by an adult.

[“AUTHORIZATION OF APPROPRIATIONS FOR OFFICE OF ANTI-CRIME
PROGRAMS

[“Skc. 1003. There are authorized to be appropriated for the pur-
poses of carrying out the functions of the Office of Community Anti-
Crime Programs $25,000,000 for the fiscal year ending September 30,
1980; $25,000,000 for the fiscal year ending September 80, 1981;
$25,000,000 for the fiscal year ending September 30, 1982; and
$25,000,000 for the fiscal year ending September 30, 1983.]

“Parr [—Fuapinve

“FUNDING

“Skc. 901. (a) There is authorized to be appropriated to carry out
the function of the National Institute of Justice $25.000,000 for each
of the fiscal years ending September 30, 1983, September 30, 1981,
September 30, 1985, and September 30, 1986.

“(b) There is authorized to be appropriated to carry out the func-
tions of the Bureau of Justice Statistics $25,000,000 for each of the
fiscal years ending September 30, 1983, September 30, 1984, Septem-
ber 30, 1985, and September 30, 1985.

“(e) There is authorized to be appropriated for part D $20,000,000
for each of the fiscal years ending September 30, 1983, September 30,
198}, September 30, 1985, and September 30, 1986. ,

“(d) There is authorized to be appropriated for part E $20,000,000
for each of the fiscal years ending September 30, 1983, September 30,
1984, September 30, 1985, and September 30, 1986.

“(e) There is authorized to be appropriated for part F and, the
educational and training functions of parts D and E $10,000,000 for
each of the fiscal years ending September 30, 1983, September 30,
198}, September 30, 1985, and September 3G, 1986.

“(f) There is authorized to be appropriated for purposes of ad-
minmstering parts D, E, F, G, and H $£5,000,000 for each of the fiscal
years ending September 30, 1983, September 30, 1984, September 30,
1985, and September 30, 1986.

“(g) There is authorized to be appropriated $20000,000 for part M
for emergency assistance for each of the fiscal years ending Septem-
ber 30, 1983, September 30, 1984, September 30, 1985, and, Septem-
ber 30, 1986.”.

“Parr [K] /—CrimiNaL PENALTIES

“Src. [1101.] 1001. Whoever embezzles, willfully misapplies, steals,
or obtains by fraud or endeavors to embezzle, willfully misapply, steal,
or obtain by fraud any funds, assets, or property which are the sub-
ject of a grant or contract or other form of assistance pursuant to this
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title, whether received directly or indirectly from the [Law Enforce-
ment Assistance Administration,] Office of Justice Assistance, the
National Institute of Justice, the Bureau of Justice Statistics, or who-
ever receives, conceals, or retains such funds, assets or property with
intent to convert such funds, assets or property to his use or gain,
knowing such funds, assets, or property has been embezzled, willfully
misapplied, stolen or obtained by fraud, shall be fined not more than
$10,000 or imprisoned for not more than five years, or both.

“FALSIFICATION OR CONCEALMENT OF FACTS

“Sec. [1102.] 1002. Whoever knowingly and willfully falsifies, con-
ceals, or covers up by trick, scheme, or device, any material fact in any
application for assistance submitted pursuant to this title or in any
records required to be maintained pursuant to this title shall be
subject to prosecution under the provisions of section 1001 of title 18,
United States Code.

“CONSPIRACY TO GOMMIT OFFENSE AGAINST THE UNITED STATES

“Sec. [1103.J 7003. Any law enforcement or criminal justice pro-
gram or project underwritten, in whole or in part, by any grant, or
contract or other form of assistance pursuant to this title, whether
received directly or indirectly from the [Law Enforcement Assist-
ance Administration,] Office of Justice Assistance, the National In-
stitute of Justice, or the Bureau of Justice Statistics shall be subject
to the provisions of section 371 of title 18, United States Code.

“Parr [1.] A—Pusric Sarery OFFICERS’ DEATH BENEFITS
“PAYMENTS

“Sec. [1201.] 7701. (a) In any case in which the [Administration]
Office of Justice Assistance determines, under regulations issued pur-
suant to this part, that a public safety officer has died as the direct
and proximate result of a personal injury sustained in the line of
duty, the [Administration] Office of Justice Assistance shall pay a
benefit of $50,000 as follows:

“(1) if there is no surviving child of such officer, to the
surviving spouse of such officer;

“(2) 1if there is a surviving child or children and a surviving
spouse, one-half to the surviving child or children of such officer
in equal shares and one-half to the surviving spouse;

“(8) if there is no surviving spouse, to the child or children of
such officer in equal shares; or

“(4) if none of the above, to the dependent parent or parents of
such officer in equal shares.

“(b) Whenever the [Administration] Office of Justice Assistance
determines upon a showing of need and prior to taking final action,
that the death of a public safety officer is one with respect to which a
benefit will probably be paid, the [Administration] Office of Justice
A ssistance may make an interim benefit payment not exceeding $3,000
to the person entitled to receive a benefit under subsection (a) of this

section.
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“(c¢) The amount of an interim payment under subsection (b) shall
be‘ ‘deducted frum the amount of any final benefit paid to such person.
. “(d) Where there is no final benefit paid, the recipient of any
Interim payment under subsection (b) shall be liable for repayment
of such amount. The [Administration] Office of Justice Assistance
may waive all or part of such repayment, considering for this purpose
th?‘ hardship which would result from such repayment. :

(e) The benefit payable under this part shall be in addition to any
other benefit that may be due from any other source, but shall be
reduced by— ’

43 ' 3
(1) payments authorized by section 191 itle 5 i
Stgtes éz) d}; nen y ion of title 5, United
(2) payments authorized by section 12(k) of the Act
. September 1, 1916, as amended (D.C. Code, secg 4)—531(1)6). % of
(f) No benefit paid under this part shall be subject to execution or
attachment.

“LIMITATIONS

“SEC‘.‘ [1202.] 7102. No benefit shall be paid under this part—

(1) if the death was caused by the intentional miscondusct of
the public safety officer or by such officer’s intention to bring
about his death;

“(2) if voluntary intoxication of the public safety officer was
th:a‘ roximate cause of such officer’s death ; or

3) to any person who would otherwise be entitled to a benefit
under this part if such person’s actions were a substantial
contributing factor to the death of the pubilc safety officer.,

“DEFINITIONS

“SEC‘.‘ [1203.3 7703. As used in this part—

1) ‘child’ means any natural, illegitimate, adopted, or posthu-
mous child or stepchild of a deceased public safety officer who, at
the time of the public safety officer’s death, is— ’

“: (1) eighteen years of age or under;
(ir) over eighteen years of age and a student as defined in
set‘z‘tlgx_l 8101 of title 5, United States Coge; or
(1ii) over eighteen years of age an Incapable of self-

. Support because of physical or mental disability ;

(2) ‘dependent’ means a person who was substantially reliant
for support upon the income of the deceased public safety
officer ;

(8) ‘fireman includes a person serving as an officially recog-
nized or designated member of a legally organized volunteer fire
department ;

“(4) ‘intoxication’ means a disturbance of mental or physical
faculties resulting from the introduction of alcohol drugs, or
other substances into the body ; ’ =7

“(5) ‘law enforcement officer’ means a person involved in crime
and juvenile delinquency control or reduction, or enforcement of
the criminal laws. This includes, but is not limited to, police
cozrectlons, probation, parole, and judicial officers; ’

(6) ‘public agency’ means any State of the United States. the
District of Columbia, the Commonwealth of Puerto Rico,, the
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Virgin Islands, Guam, American Samoa, the Trust Territory of
the Pacific Islands, the Commonwealth of the Northern Mariana
Islands, and any territory or possession of the United States, or
any unit of local government, combination of such States, or
units, or any department, agency, or instrumentality of any of
the foregoing; and

“(7) ‘public safety officer’ means a person serving a public
agency in an official capacity, with or without compensation, as a
law enforcement officer or a fireman.

“ADMINISTRATIVE PROVISIONS

“Sgc. [1204.] 7104. (a) The [Administration] Office of Justice As-
sistance is authorized to establish such rules, regulations, and pro-
cedures as may be necessary to carry out the purposes of this part.
Such rules, regulations, and procedures will be determinative of con-
flict of laws issues arising under this part. Rules, regulations, and
procedures issued under this part may include regulations governing
the recognition of agents or other persons representing claimants
under this part before the Administration, The [Admmlstratlo_n]
Office of Justice Assistance may prescribe the maximum fees which
may be charged for services performed in connection with any claim
under this part before the [Administration], Office of Justice Assist-
ance and any agreement in violation of such rules and regulations
shall be void. . o

“(b) In making determinations under section 1201, the [Adminis-
tration] Office of Justice Assistance may utilize such administrative
and investigative assistance as may be available from State and local
agencies. Responsibility for making final determinations shall rest

with the f Administration] Office of Justice Assistance.
“Partr [MJ—TrRANSITION—EFFECTIVE DATE—REPEALER

“CONTINUATION OF RULES, AUTHORITIES, AND PROCEEDINGS

«Spc. [1301.3 7201. (a) All orders, determinations, rules, regula-
tions, and instructions of the [Law Enforcement Assistance Admin-
istration] Office of Justice Assistance which are in effect on the date of
the enactment of the Justice System Improvement Act of 1979 shall
continue in effect according to their terms until modified, terminated,
superseded, set aside, or revoked by the President or the Attorney
General, the [Office of Justice Assistance, Research, and Statistics or
the] Director of the Bureau of J ustice Statistics, the National Insti-
tute of Justice, or the Administrator of the [Law Enforcement Assist-
ance Administration] the Administrator of the Office of Juwenile
Justice and Delinguency Prevention, or the Director of the Office of
Justice Assistance with respect to their functions under this title or by
operation of law. ' . .

“(b) The Director of the National Institute of Justice may award
new grants, enter into new contracts or cooperative agreements, or
otherwise obligate previously appropriated unused or reversionary
funds for the continuation of research and development projects in
accordance with the provisions of this title as in effect on the day
before the date of the enactment of the Justice System Improvement
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Act of 1979, based upon applications received under this title before
the date of the enactment of such Act or for purposes consistent with
provisions of this title.

“(c) The Director of the Bureau of Justice Statistics may award new
grants, enter into new contracts or cooperative agreements or other-
wise obligate funds appropriated for fiscal years before 1980 for
statistical projects to be expended in accordance with the provisions
of this title, as in effect on the day before the date of the enactment of
the Justice System Improvement Act of 1979, based upon applications
received under this title before the date of the enactment of such Act
or for purposes consistent with provisions of this title.

_ “(d) The Administrator of the Law Enforcement Assistance Admin-
istration may award new grants, enter into new contracts or coopera-
tive agreements, approve comprehensive plans for the fiscal year be-
ginning October 1, 1979, and otherwise obligate previously appropri-
ated unused or reversionary funds or funds appropriated for the fiscal
year beginning October 1, 1979, for the continuation of projects in
accordance with the provisions of this title, as in effect on the day
before the date of the enactment of the Justice System Improvement
Act of 1979 or for purposes consistent with provisions of this title.

“(e). The amendments made to this title by the Justice System Im-
provement Act of 1979 shall not affect any suit, action, or other pro-
ceeding commenced by or against the Government before the date of
the enactment of such Act.

“(f) Nothing in this title prevents the utilization of funds appropri-
ated for purposes of this title for all activities necessary or appropri-
ate for the review, audit, investigation, and judicial or administrative
resolution of audit matters for those grants or contracts that were
awarded under this title. The final disposition and dissemination of
program and project accomplishments with respect to programs and
projects approved in accordance with this title, as in effect before the
date of the enactment of the Justice System Improvement Act of
1979, which continue in operation beyond the date of the enactment
of such Act may be carried out with funds appropriated for purposes
of this title.

“(g) Except as otherwise provided in this title, the personnel em-
ployed on the date of enactment of the Justice System Improvement
Act of 1979 by the Law Enforcement Assistance Administration are
transferred as appropriate to the Office of Justice Assistance, Research,
and Statistics, the National Institute of Justice or the Bureau of Jus-
tice Statistics, considering the function to be performed by these or-
ganizational units and the functions previously performed by the
cmployee. Determinations as to specific positions to be filled in an act-
ing capacity for a period of not more than ninety days by the Admin-
istrator and Deputy Administrators employed on the date of enactment
of the Justice System Improvement Act of 1979 may be made by the
Attorney General notwithstanding any other provision of law.

“(h) Any funds made available under parts B, C, and E of this title,
as in effect before the date of the enactment of the Justice System
Improvement Act of 1979, which are not obligated by a State or unit
of local government, may be used to provide up to 100 per centum of
the cost of any program or project.
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“(i) Notwithstanding any other provision of this title, all provisions
of this title, as in effect on the day before the date of the enactment of
the Justice System Improvement Act of 1979, which are necessary to
carry out the provisions of the Juvenile Justice and Delinquency
Prevention Act of 1974, remain in effect for the sole purpose of carry-
ing out the Juvenile Justice and Delinquency Prevention Act of 1974,
and the State criminal justice council established under this title shall
serve as the State planning agency for the purposes of the Juvenile
Justice and Delinquency Prevention Act of 1974.

[“(j) The functions, powers, and duties specified in this title to be
carried out by State criminal justice councils or by local offices may
be carried out by agencies previously established or designated as
State, regional, or local planning agencies, pursuant to this title, as in
effect before the date of the enactment of the Justice System Improve-
ment Act of 1979, if they meet the representation requirement of sec-
tion 402 of this title within two years of the date of the enactment of
the Justice System Improvement Act of 1979.]

[“(k)] “(j) Notwithstanding the provisions of section 404(c) (3),
any construction projects which were funded under this title, as in
effect before the date of the enactment of the Justice System Improve-
ment Act of 1979, and which were budgeted in anticipation of receiving
additional Federal funding for such construction may continue for two
years to be funded under this title.”.

“PITLE TO PERSONAL PROPERTY

“Skc. 1202. Notwithstanding any other provision of law, title to all
expendable and nonexpendable personal property purchased with
funds made available under this title shall vest in the criminal justice
agency or monprofit organization that purchased the property if it
certifies to the appropriate State criminal justice council, or its suc-
cessor agency, that it will use the property for criminal justice pur-
poses. [f such certification is not made, title to the property shall vest
in the State criminal justice council, or its successor agency, which
shall seek to have it used for criminal justice purposes elsewhere in
the State prior to using it or disposing of it in any other manner.

“Part M—Eurrcexcy Frorrar Law Exvorcement ASSISTANCE
“APPLICATION

“Src. 1301. (a) In the event that a crime problem of serious and
epidemic proportions exists throughout a State or locality, a State
(on behalf of itself or another appropriate unit of government) may
submit an application under this section for Fed%ral financial as-
sistance.

“(b) An application for assistance under this section shall be sub-
mitted in writing by the chief executive officer of a State to the Di-
rector, in a form prescribed by rules issued by the Director. The Di-
rector shall, after consultation with the Board of Justice Assistance,
and appropriate members of the Federal law enforcement commu-
nity, approve or disapprove such application. Funds provided under
this subsection will be in accordarnce with selection criteria as es-
tablished by the Office of Justice Assisiance.
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“(c) Federal financial assistance may be provided if such assist-
ance s necessary to provide an adequcte response to a crime problem
described in subsection (a). In determining whether to approve or
disapprove an application for assistamce under this section, the Di-
rector shall consider—

“(1) the nature and extent of the crime problem throughout
a State or in any locality,

“(2) the emergency or extraordinary circumstarces which pro-
duced the problem,

“(3) the availability of State and local criminal justice re-
sources to resolve the problem,

“(4) the need to avoid wunnecessary Federal involvement and
intervention in matters primarily of State and local concern, and

“(6) any assistance which the State or other appropriate unit
of government has received, or could receive, under any provision
of this title.

“DEFINITIONS

“Skc. 1302. For purposes of this part—
“(1) the term ‘Federal financial assistance’ means funds to
provide equipment, training, and personnel,
“(2) the term ‘Federal law enforcement community’ means the
heads of the following departments or agencies :
“(A) the Federal Bureau of Investigation,
“(B) the Drug Enforcement Administration,
“(C) the Criminal Division of the Department of Justice,
“(D) the Internal Revenue Service,
“(E) the Customs Service,
“(F) the Immigration and Naturalization Service,
“(@) the United States Marshals Service,
“(H) the National Park Service,
“(1) the United States Postal Service,
“(J) the Secret Service,
“(K) the Coast Guard,
“(L) the Bureau of Alcohol, Tobacco, and Firearms, and
“(M) other Federal agencies with specific statutory au-
thority to investigate violations of Federal criminal laws, and
“(8) the term ‘State’ means any State of the United States, the
District o { Columbia, the Commonwealth of Puerto Ivico, the
Virgin Islands, Guam, American Samoa, the Trust Territory of
the Pacific Islands, or the Commonwealth of the Northern Mar:-
ana Islands.
“LIMITATION ON AUTHORITY

“Sre. 1303. (a) Nothing in this part shall be construed to authorize
the Director or the Federal law enforcement community to exercise
any direction, supervision, or control over any police force or other
criminal justice agency of an applicant for Federal financial assistance.

“(b) No funds provided under this part may be used to supplant
State or local funds that would otherwise be made available for such
purposes. o '

“(c) Nothing in this part shall be construed to limit any authority

to provide emergency assistance otherwise provided by law.
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“REPORT TO CONGRESS

“Skc. 1304. Not later than April 1 of each year, the Director shall
submit to the President and the Congress a report describing emer-
gency Federal financial assistance provided under this part during
the calendar year preceding the date such report is made.

“1SSUANCE OF RULES

“Sec. 1305. The Director, after consultation with the Justice As-
sistance Board, appropriate members of the Federal law enforcement
community, and with State and local ofgcz'als, shall issue rules to carry
out this part.”.

* * * * * * P

TITLE 18
CRIMES AND CRIMINAL PROCEDURE
PART 1. CRIMES—Continued

* ] * L L * *

CHAPTER 85—PRISON-MADE GOODS

§ 1761. Transportation or importation

(c) In addition to the exceptions set forth in subsection (b) of this
section, this chapter shall also not apply to goods, wares, or mer-
chandise manufactured, produced, or mined by convicts or prisoners
participating in a program of not more than seven pilot projects
designated by the [Administrator of the Law Enforcement Assistance
Administration] Director of the Office of Justice Assistance and
who—

(1) have, in connection with such work, received wages at a
rate which 1s not less than that paid for work of a similar nature
in the locality in which the work was performed, except that such
wages may be subject to deductions which shall not, in the aggre-
gate, exceed 80 per centum of gross wages, and shall be limited
as follows:

(A) taxes (Federal, State, local);

(B) reasonable charges for room and board as determined
by regulations which shall be issued by the Chief State cor-
rectional officer;

(C) allocations for support of family pursuant to State
statute, court order, or agreement by the offender;

(D) contributions to any fund established by law to com-
ensate the victims of crime of not more than 20 per centum
ut not less than 5 per centum of gross wages;

(2) have not solely by their status as offenders, been deprived
of the right to participate in benefits made available by the Fed-
eral or State Government to other individuals on the basis of their
employment, such as workmen’s compensation. However, such
convicts or prisoners shall not be qualified to receive any pay-
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ments for unemployment compensation while incarcerated, not-
withstanding any other provision of the law to the contrary;
(3) have participated in such employment voluntarily and
have agreed in advance to the specific deductions made from
gross wages pursuant to this section, and all other financial ar-
‘rangements as a result of participation in such employment.

* * * * * * *

TITLE 5

GOVERNMENT ORGANIZATION AND
EMPLOYEES

PART III—-EMPLOYEES
SUBPART D—PAY AND ALLOWANCES

* *® * E L * *

§ 5314. Positions at level III

Level IIT of the Executive Schedule applies to the following posi-
tions, for which the annual rate of basic pay shall be the rate deter-
mined with respect to such level under chapter 11 of title 2, as adjusted
by section 5318 of this title:

N * * * * * * *

Chairman, United States International Trade Commission.

Administrator, National Oceanic and Atmospheric Administration.

Associate Attorney General. .

Chairman, Federal Mine Safety and Health Review Commission.

Chairman, National Credit Union Administration Board.

Deputy Director of the Office of Personnel Management.

Under Secretary of Agriculture for International Affairs and Com-
modity Programs.

Director, Institute for Scientific and Technological Cooperaticn.

[Director, Office of Justice Assistance, Research, and Statistics.]

Under Secretary of Agriculture for Small Community and Rural
Development.

Administrator, Maritime Administration,

* * L L * | *
§ 5315. Positions at level IV

Level IV of the Executive Schedule applies to the following posi-
tions, for which the annual rate of basic pay shall be the rate deter-
mined with respect to such level under chapter 11 of title 2, as adjusted
by section 5318 of this title: :

* * * * * % *

Chairman, Federal Labor Relations Authority.
Inspector General, Department of Labor.
Inspector General, Department of Transportation.
Inspector General, Veterans’ Administration.
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D ; : N .
eratiegnlfty Director, Institute for Scientific and Technological Coop-

[Administrator of Law Enforcement Assistan

: ] ce.
Director of the National Institute of J ustice 1
Director of the Bureau of Justice Statistics.
Chief Counsel for Advisory, Small Business Administration.

Administrator, Office of Inf i %
of Management and Budgetf1 ormation and Regulatory Affairs, Office

Director, Office of Justice Assistance,

VIII. SUPPORTING MATERIAL

A. SENATE STATEMENTS

SENATOR ARLEN SPECTER, APRIL 21, 1982, INTRODUCTORY REMARKS
. Mr. President, today T introduce a bill that redesigns
1zes Federal criminal justice assistance to aid State ;rlllg ﬁg;lt}i;;
%gforcemenp efforts. As recognized by the Attorney General’s Task
ofrce on Violent Crime, and well appreciated by those serving in law
entorcement and by the American people, crime is a national problem
thi}; gaathly threaﬁelils tléis country’s welfare.
s Lhairman of the Subcommittee of the Senate Commi
Judiciary with jurisdiction over Federal assistance S) rSntIzltltlgtzfldo 11102};?
golzernment, I have begun hearings into this entire area. I gratefully
gc nowledge the interest and legislative suggestions already intro-
uced by my colleagues on the Committee on the Judiciary, the distin-
gu:iS}Xd Senators from Kansas (Mr. Dole), Delaware (I\’Ir. Biden)
aill_ labama (Mr. Heflin). In addition, our colleague from Hawaii
( r(.i Matsunaga,) has shown his interest in these matters. I look for-
ward to working with each of them and with the distinguished Chair-
hman of the Committee on the Judiciary (Mr. Thurmond) in what I
ope will be a bipartisan effort to serve the N ation’s vital interest in a
rgnﬁwed and reauthorized criminal justice assistance effort, I am espe-
g}lla Y gratified that the ranking minority member of the Committee on
e Judiciary, the distinguished Senator from Delaware (Mr. Biden)
and the distinguished jurist and senior Senator ma (M
Heflin) are joining with me as or
The anticrime proposal I introduce today ful

authority involved. In addition, the bill envisio

administrative and management structure. Inde 111 elimi
both the Office of J ustice Assistance, Research a?ii fS}izgéltll:sl lglligattles
Law Enforcement Assistance Administration ’ *
ﬁn their place I call for a streamlined Office of
f}n tg‘eausthog'lzgmtlon of the National Institute of Justice and Bureau of
! ;lssisltciig ltoaﬁ;slti;s‘; t;(;l ff(l)Jrlgall thi—ﬂ%dim}f government’s proper role in

stir ; men at of financi i

statistics and funding demonstration projecz'lsmfr(:% ;‘)ersoer?lli'(s}?ﬁgcogfxfgg;g
\ -

tive approaches to fighting crime. In SN
- 0atd - In addit i :
cable limitations and con Hioting. demes 581%1]11, 1:111 e{’lght of the inextri-

Justice Assistance,
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effectiveness that have been developed over the past decade. The
mechanism for delivering this assistance is intended to ensure local
commitment and institutionalization of the project by gradually in-
creasing the contribution made by the local community to the program
and decreasing that of the Federal Government. I am confident that
this will insure the maximum effectiveness of the limited Federal
investment.

In addition, this bill creates authority for emergency criminal jus-
tice assistance to States and localities faced with a criminal justice
disaster. Such authority is sorely needed. Although none of us wish to
see such a program invoked, as the Attorney General’s Task Force rec-
ognized, the Federal Government should have such resources at the
ready so as not to lose previous time responding in compelling circum-
stances such as those recently experienced in Atlanta.

In addition, this bill seeks a4 new set of solutions to the bureaucratic
problems that have plagued OJARS and were, in large part, respon-
sible for the demise of LEAA. I fulfill a request of the Department
of Justice for an Assistant Attorney General to provide a spokesper-
son to the academic communities and a link between the Department’
and its necessarily insulated assistance, research and statistics efforts.
I require each of the assistance offices, the research institute and the
statistics bureau to be responsible to interlocking advisory boards and
provide for coordination of efforts by making sure the head of each
office knows what the other components of this complimentary Federal
assistance effort are doing.

In seeking to realize every economy and maximize the effectiveness
of the Federal participation in its proper asistance role I have been
able to formulate a program without a prohibitive price tag. Indeed,
the authorization included in this bill is only $125 million a year for
efforts Congress had, not so many years ago, authorized over $1 billion

a year to accomplish. In order to achieve this economy I have struc-
tured a program that does away with State block grants and their
cumbersome regulatory framework. In this way, all applicants, in-
cluding States, will be allowed direct access to tKe competitive appli-
cation process.

Finally, after careful consideration, I have concluded that the prob-
lems of juvenile delinquency are best confronted by a separate and
coordinated office of juvenile justice. The Juvenile Justice and Delin-
quency Prevention Act, which was last amended in 1980 and reauthor-
ized through 1984, continues to provide a sound framework for such
activities and should be retained. :

I urge my colleagues to join me in an expedited consideration of
this measure so that we may move forward to conference with the
House, which on February 10, 1982, passed its version of a Federal
criminal justice assistance package, and can have a visible program
in place before the end of the year.

SENATOR JOSEPH R. BIDEN, JR., APRIL 21, 1982, INTRODCTORY REMARKS

Mr. President, today I introduced with my colleague from Penn-
sylvania, Arlen Specter, a bill to reestablish the Federal criminal
justice assistance program. I wholeheartedly support Senator Specter
in introducing what we believe a bipartistan approach to helping
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State and local criminal justice agencies, Senator Specter, as chairman
of the Judiciary Subcommittee having jurisdiction over Federal assist-
ance efforts, has worked very hard on developing a proposal that will
help State and local law enforcement. . .

As the ranking member of the Judiciary Committee and chairman
of the Democratic Task Force on Crime I joined with my colleagues
on this side of the aisle in introducing a comprehensive legislative
package last June. One of the components of that package was a limited
Federal assistance proposal for State and local government that fo-

 cused on successful concepts and would allow for research and develop-

ment of new crime-fighting concepts. ) .

This same approagch isgincluded in this bill, which was very well
drafted by the Senator from Pennsylvania who must take, if not full
credit, the lion’s share of credit for the bill which I am cosponsor:ng.

Too often in the past, under the old LEAA program, assistance
money was used to purchase equipment or pay salaries. Also, the former
program resembled a scatter-shot approach with few dollars being
spread so thin that achievement of success was difficult to measure.

Instead, this bill would take into account the lessons learned from
the old LEAA program. Using a modest annual investment of $125
million, it would enable State and local governments to make criminal
justice improvements by implementing effective program approaches
in criminal justice operations. . )

One of the features of this bill, similar to that which I introduced
last June, would be funding programs of proven effectiveness such
as career criminal prosecution; integrated criminal apprehension pro-
gram (ICAP); sting; treatment alternatives to street crime (TASC ),;
victim-witness assistance; arson prevention and control; prosecutor’s
management information system (Promis) ; violent juvenile offenders
program (New Pride) ; and comprehensive crime prevention, and so
forth.

We further intend that this program link research and actual pro-
gram operation by having the National Institute of Justice be re-
sponsible for testing, evaluating, and recommending adjustments in
the types of programs to be funded. It is our intent that this program
be streamlined administratively and avoid a return to previous LEAA
mistakes when limited Federal dollars were often spent In an In-
effective manner.

One provision of this bill calls for the Federal Government to pro-
vide grants up to 100 percent of the cost of State and local jurisdiction
that request specific training or technical assistance. The intent 1s to
provide the requesting jurisdictions with written material, training
workshops, direct onsite technical assistance so that new concepts and
programs of proven effectiveness can be started. It will be the re-
sponsibility of the requesting jurisdiction to cover the operating and
day-to-day costs of the program. _

I'raining and technical assistance will also be available for man-
agement problems or specific concerns that may not necessarily entail
the development of one of the concepts listed above.

In this bill we recognize that there are certain programs that can

. best be undertaken on a national basis because of their long term

nature. These are programs that will assist State and local criminal
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justice systems throughout the country. Examples of such programs
include the correctional and law enforcement standards and accredita-
tion programs. These programs are in varying degrees of improving,
monitoring, and evaluating correction and law enforcement services
and facilities. The development of standards and their accreditation
of correction and law enforcement agencies meeting those standards,
provides an opportunity for State and local agencies to demonstrate
they meet their profession’s highest performance criteria.

Another program in the bill will be the emergency assistance fund-
ing program. When there occurs a crime problem of such a serious or
epidemic proportion such as the Atlanta child murders or the drug-
related violence in south Florida, the prompt support by the Federal
Government to local and State agencies should be available.

We have carefully written this language to insure that the Federal
Government does not needlessly intervene in matters of State and
local concern. This program will only be implemented for crime emer-
gencies of extraordinary circumstances and when State and local re-
sources are not geared to expeditiously resolve the problem. In all
situations in which these funds are used, primary responsibility for
responding to the situation rests with the local or State jurisdiction.
These funds are to be used to help coordinate and expediate resolution
of the crime problem following the request for assistance by the local
jurisdiction.

Mr. President, this proposal represents a very modest authorization
of $125 million a year. It is a far cry from the $1 billion a year invest-
ment that was going into Federal criminal justice assistance only a
few years ago. It is important that assistance funds be made available
to States and cities, but in a streamlined and efficient manner. This
bill is intended to do just that.

There are several bills pending in the Senate that address this issue
of State and local assistance. On the House side, Congressman Hughes’
criminal justice assistance bill was overwhelmingly passed out of the
House in February by a vote of 289 to 73. It is clear that Congress
recognizes the need for redesigning and continuing criminal justice
assistance to States and cities.

Although the administration has yet to support any criminal jus-
tice assistance program or offer an alternative to those introduced,
the Attorney General’s Task Force on Violent Crime recommended in
Avugust 1981 that funds be available for implementing demonstration
programs of proven effectiveness that require a reasonable match of
State and local funds. I believe that is what this bill calls for.

I encourage my colleagues in the Senate to join Senator Specter and
me in getting down to the business of working out the best possible
approach to assisting States and cities with our most paramount
domestic concern. Let us move forward on this Nation’s crime problem.

SENATOR EDWARD M. KENNEDY, APRIL 29, 1982, COSPONSORING REMARKS

Mr. President, I am pleased to join Senator Specter in sponsoring
the “Justice Assistance Act of 1982.” This legislation would continue
essential federal aid to assist localities in their struggle against crime.
Federal law enforcement assistance to state and local jurisdictions
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formerly provided by the Law Enforcement Assistance Administra-
tion (LEAA) has been eliminated by the current Administration.

The assistance provided by the Law Enforcement Assistance Ad-
ministration has been an important concern of mine for a long time.
In the last Congress, I authored legislation which restructured and
streamlined LEAA to improve the functioning and effectiveness of
the agency. That effort was the culmination of a decade of debate over
the nature and scope of the LEAA program. The enactment of the
“Justice System Improvement Act of 1979” confirmed the desire of
American citizens that the federal government maintain a role as
provider of direct assistance to state and local governments to help
fight crime. The Administration has turned its back on the serious
crime problems faced by cities, suburbs and rural communities across
the nation by eliminating all funding for direct federal law enforce-
ment assistance to state and local governments.

I am, of course, aware that crime is primarily a local problem and
that LEAA accounted for less than one cent of every dollar spent on
criminal justice at the local level. But the issue is not whether federal
assistance can cure the nation’s crime problem—it cannot—but
whether such direct aid can make a meaningful contribution. I believe
it, can. This legislation gives the federal government the opportunity
to continue to provide valuable assistance to local governments and I
look forward to its consideration in the Senate.

SENATOR CHARLES M’C, MATI{IAS, JR., AUGUST 17, 1982, COSPONSORING
REMARKS

Mr. President, I am pleased to join as a cosponsor of S. 2411, the
Justice Assistance Act of 1982. This legislation, which was introduced
by Senator Specter on April 21, 1982, and which is pending in the
Judiciary Committee, is an essential part of our effort to assist States
and local communities in the fight against crime.

There has been a great deal of discussion recently about what we, in
the Senate, can do to fight crime. All of us know that the problem is
serious and real. Violent crime is in the forefront of national con-
sciousness. Statistics tell the tale. Violent erime climbed 59 percent in
the last 10 years. In 1980 alone violent crime increased by 13 percent,
the biggest jump in more than a decade. We live in a society where a
murder 1s committed every 24 minutes, where a burglary occurs every
10 seconds, and where a woman is raped every 7 minntes.

But we must all recognize the frustrating reality that under our
Federal system, the ability of the Federal Government to attack the
crime problem is somewhat limited. This is particularly true with
respect to the violent street crime which haunts the inhabitants of our
inner cities and which forces our elderly to withdraw into isolation
rather than risk assault on the streets. Such erimes must be combatted
primarily at the local level, by local law enforcement agencies, State
courts and correctional systems, and, most of all, by concerned private
citizens.

The Federal Government cannot solve the erime problem by itself.
But. it. has an important role to play in ascisting States and Tocal com-
munitics in their anticrime efforts. Qur responsibility as Members of
the U.S. Senate is to define the appropriate Federal role in fighting
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crime, and then to fashion concrete and constructive means for trans-
lating into action our commitment to help combat violent crime.

To its credit, the Judiciary Committee has taken up these tasks, and
is considering a variety of significant anticrime legislation. We are
examining measures which will permit more effective prosecution of
armed career criminals, and which will aid the victims of crime. But
perhaps most important of all, we have before us a bill which author-
1zes the Federal Government to give essential crime-fighting assistance
to the States and localities, in a way that is efficient, fair, and appro-
priate to the task of mobilizing our citizency to help stop the growth
of violent crime. That bill is the Justice Assistance Act.

S. 2411 would establish the Office of Justice Assistance (OJA) in
the Department of Justice, to administer a modest program of grants
to State and local law enforcement and community agencies. Some of
these grants would be specifically targeted for the replication of pro-
grams which have been proven effective in other communities around
the country. Other grants would underwrite educational and training
programs for criminal and juvenile justice personnel. The Justice
Assistance Act also provides for small grants for the implementation
of innovative crime-fighting programs which are likely to prove
successful. Finally, S. 2411 authorizes grants to help States and
localities deal with specific criminal justice emergencies. Through all
of these programs, the FFederal Government would assume a proper
role in the fight against violent crime: To provide assistance, coordi-
nation, and expertise to the people in communities across the country
who are in the best position to decide how to tackle the crime problem.

In previous legislation, the Congress has considered how this
assistance can best be provided. The administrative provisions of the
Justice Assistance Act build upon our past experience with federally-
funded crime-fighting efforts. The result is a structure within the
Department of Justice which can efliciently and economically run this
important program. S. 2411 provides safeguards to protect the inde-
pendence and impartiality of the New Office of Justice Assistance.
The bill creates & presidentially-appointed advisory board to help set
OJA policy, while at the same time coordination 1s insured through
interlocking boards with the Bureau of Justice Statistics, the National
Institute of Justice, and the Office of Juvenile Justice and Delinquency
Prevention. S. 2411 dispenses with some of the cumbersome grant
application and review procedures which at times have ensnarled anti-
crime cfforts in red tape. And throughout the bill, the OJ A is directed
to set priorities in the fight against crime, and to encourage participa-
tion by nonprofit organizations and neighborhood and community
groups. I believe that these provisions go far toward insuring that the
programs created by this bill will deliver assistance which our com-
munities need and can really use.

Scenator Specter is to be commended for his sponsorship of S. 2411,
the Justice Assistance Act of 1982. I urge my colleagues, on the
Judiciary Committee and in the Senate as a whole, to lend their
support to this most, important initiative. In the brief time remaining
in this session, let us cnact a measure which wiil authorize the
Federal Government to provide our cities, towns, and rural areas with
resources—not just with rhetoric—in the fight against crime which
engages us all. '

. S
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B. HEaniNG STATEMENT

CONGRESSMAN WILLIAM J. HUGHES, MARCH 18, 1982

Thank you, Senator Specter, for that gracious introduction. It is
gratifying to have your support and to work with someone with your
knowledge and expertise in this area. As a former fellow prosecutor,
I know we share many similar objectives with respect to anticrime
legislation. I am proud to bring to this committee a major Federal
Initiative in the fight against crime. The bill, H.R. 4481, authorizes the
expenditure of a modest amount of Federal funds to assist State and
local governments in the struggle against crime in the streets.

I believe that this bill which has broad bipartisan support can
become law. I believe that we have learned the painful lessons of the
limitations of a Federal criminal justice programs. But I also believe
that we have found some criminal justice programs that really work.
Through the leadership of thoughtful and resourceful prosecutors like
yourself across the country, we have developed victim/witness pro-
grams, career criminal programs, and white collar initiatives. I knovw,
Senator, that you believe in these programs because in many instances
you were on the cutting edge of their development. I hope that you see
this bill as a continuation of the crime fighting mitiatives you under-
took as district attorney in Philadelphia. '

Unlike existing law, this bill does not provide authority and money
to build a huge self-sustaining bureaucracy with Federal money. It
does not represent that we can cure the crime problem of America by
the infusion of Federal money, and it does not permit the money to be
spent for any and all undertakings that fall within the criminal jus-
tice system. Instead, the small amount of money is targeted at specific
critical crime problems, such as career criminals, arson, jail and prison
overcrowding, and serious crime being committed by juveniles. It is
targeted at real crime problems, and the Federal money is matched
dollar-for-dollar with State and local funds in most cases, to assure
that the users believe in the programs, and some of the money author-
1zed can be used for testing new ideas while the vast majority of the
dollars will go into programs that have been shown to work.

Additionally, the bill creates for the first time in Federal law a
requirement that the Attorney General coordinate the Federal law
enforcement response to crime emergencies such as those experienced
1n south Florida.

We all know the said, and often, troubling history of the Law
Enforcement Assistance Administration (LIEAA). LEAN, while
designed to meet a legitimate need, unfortunately got caught up in a
swirl of conflicting goals and ineffective administration. Iowever,
LEAA did produce some impressive results despite its generally nega-
tive image. LEAA fostered the development of programs dealing with
career criminals, sting operations, treatment alternatives to street
crime (TASC), and many other law enforcement initiatives. While
none of us wishes to return to the LEAA of old days gone by, T would
hope that most of us would be able to support legislation that takes the
best of LEAA experience. Two hundred and eighty-nine of us in the
House believe that H.R. 4481 does just that, )
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The major feature of the Justice Assistance Act of 1981 is a block
grant program for criminal justice funds. Under the bill, the modest
block grant pool of about $150 million will be distributed to the States
on the basis of population and crime rate. The bill would abolish the
bureaucratic nightmare of LEAA and replace it with a lean and
scaled-down operation that would not impose Federal burdensome
paper-keeping requirements on State and local recipients.

The major features of the legislation include a requirement that
the States provide a 50-percent match before they receive any Federal
funds; the elimination of the federally required State planning agen-
cies and councils, and a narrower focus for the grants.

The proposed Office of Justice Assistance (OJA) would have
limited discretion under the bill; 80 percent of the money would be
distributed directly to the States, with each State getting a minimum
amount of $250,000 with the remainder to be distributed one-half on
the basis of population and one-half based on the State’s crime rate.

The Justice Assistance Act of 1981 provides 13 permissible cate-
gories of criminal justice programs which can be funded under this
legislation. The 18 programmatic areas generally reflect those projects
that have a proven record of effectiveness. Among the permissible
categories are the following:

Community and police anti-crime programs;

Sting operations;

Arson programs;

White-collar crime and organized crime programs;
Career criminal programs;

Victim/witness programs;

Treatment alternatives to strect crime (TASC) ; and
Prosecutor and police management information systems.

These programs categories were chosen by the committee because
they have been positively evaluated and have had the support of the
law enforcement community. In addition, a State may use up to 10
percent of its criminal justice grant for innovative or new criminal
justice programs which address crime issues. . .

In addition to the block grant programs which are provided for In
section 401 of the legislation, 20 percent of the funds are reserved for
discretionary grants at the Federal level. Under the bill, the com-
mittee recognized that in order to move some new and worthwhile
programs from the research to the implementation stage, some Federal
money had to be made available for new programs. Under the bill,
10 percent of the total appropriation is authorized to be expended for
innovative programs. Also under this section, the Director of the
Office of Justico Assistance is authorized to spend up to 10 percent of
the appropriated funds for either: (1) Programs of the type which
are fundable at the State level, but which arc national or multistate
in scope; or (2) programs which are designed to provide technical
assistance or training to criminal justice personnel. .

The bill also provides for emergency grants to States and units of
local government experiencing criminal justice crisis conditions. A
recent example of the need for such law enforcement assistance, simi-
lar to Federal assistance in natural disasters, is the investigation of
the Atlanta child murders. When President Reagan determined that
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Federal funds should be made available to help with the cost of the
investigation, he had to order the use of Housing and Urban Develop-
ment money for the criminal investigation, since there were no law
enforcement assistance funds available.

This legislation, H.R. 4481, has been approved by the House of
Representatives on February 10th by a vote of 289-73 with broad bi-
partisan backing. The bill is the product of months of hearings and
hard work by the members of the Subcommittee on Crime. Testimony
was taken from representatives of all sectors of the criminal justice
system : Police, prosecutors, judges, and corrections officials. H.R. 4481
also has the strong support of the National District Attorneys Asso-
ciation, the National Association of Attorneys General, the Interna-
tional Association of Chiefs of Police, the Police Foundation, the
American Bar Association, and the American Correctional Associa-
tion.

Additionally, the legislation is in line with a recommendation of
the Attorney General’s task force on violent crime. While suggesting
no precise dollar amount, the final report of the report of the task
force urges that:

Federal funds should be made available to State and local
governments to implement those programs that have been
demonstrated and proven to be effective through rigorous n-
dependent evaluation.

Under such circumstances, it is hard to see why the administration,
which has expressed many times its deep concern with rising crime,
cannot support a bill which provides such a modest amount of Federal
dollars in comparison to past LEAA experience, and which was rec-
ommended by its own task force on violznt crime. . .

In conclusion, I urge my Senate colleagucs to respond 1n 2 positive
and constructive way to the concerns of all Americans about crime.
This bill represents a bipartisan effort to define strong but limited
Federal leadership in the fight against crime.

CONGRESSMAN HAROLD S. SAWYER, MARCH 18, 1982

In view of the rising crime rate and increasing public concern, it 1s
my pleasure to appear before this subcommittee to discuss the need for
Federal efforts. In my view, H.R. 4481, combined with the activities of
our Federal law enforcement agencies, such as the FBI and DEA, con-
stitutes an appropriate Federal response. I want to commend you, Mr.
Chairman, for your concern over the termination of Federal criminal
justice assistance and for beginning in the Senate the process of
restructuring it in a manner that will encourage cotninued funding.

Mr. Chairman, I am a vigorous supporter of the notion that the
Federal Government ought to do only what the people and their duly
elected State and local governments cannot do for themselves. Ob-
viously, the people are unable to defend themselves against not only
foreign attacks, but threats to domestic peace as well. The only real
question is which level of Government ought to respond. Under our
constitutional system of federalism, 90 percent of criminal activity
falls within the purview of the States and localities. As former urban
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prosecutors, I am certain we all agree that the States and local govern-
ments are ready, willing and able to fulfill their duties. However, some
aspects of the crime problem are beyond their ability to respond effec-
tively. Among these are experimentation and innovation in crime-
fighting programs. Federal funding in this area is as essential, in my
estimation, as spending for national defense. ,

While my colleague, the Chairman of the Subcommittee, has
described what H.R. 4481 includes, let me emphasize what it does not
include. First, H.R. 4481 does not involve large expenditures; $170
million is a useful sum, but not a princely amount when we look at
Federal spending in other areas. Certainly, it is a substantial decrease
from levels in previous fiscal years, but with the matching funds re-
qltlured in the bill, I believe we have a workable program. Simply
throwing huge quantities of money at the crime problem is no solu-
tion. The real issue is how can we effectively spend the money.

Mr. ghalrman, another thing H.R. 4481 does not do is to give “free
money” to the States. This, in my judgment, was one of the great pit- -
falls of LEAA. As I have mentioned, the States are required to pro-
vide 50 percent matching funds. With that kind of investment
involved, it is unlikely that Federal funds would be spent on unpro-
ductive programs.

, Fmally, H.R. 4481 does not create any new bureaucratic monsters.
On the State level, it abolishes mandatory planning agencies. On the
Federal level, it combines two existing agencies into one. Furthermore
the bill restricts the use of grant funds for State administrative ex-
penses to 5 percent. Thus, the taxpayers will enjoy unprecedented
value f(zl' their dollars spent on crime programs.

Mr. Chairman, with the support of the Chairman of the Subcom-

mittee, the full Committee and the House included in H.R. 4481 several

amendments which I offered. First, funding for indivi

fored. g for individual formula
grant programs under Title I of the Omnibus Crime Control and Safe
Streets Act is limited to four years. This was a recommendation of the
Attorney General’s Task Force on Voilent Crime and I believe it has

‘merit. At the end of four years, the Recipient must pick up the check.

Thus, the federal government’s role under i
provide “seed mongy,” not permanent fuidilg..R. 4481 truly will be to
One of the novel features which Chairman Hughes included in H.R
4481 is the authorization of emergency, or “disaster,” assistance. Our
trips to Miami and Atlanta last year impressed upon us the compelling
need for such assistance. Based on some suggestions by the Adminis-
tration, I offered an amendment on the floor of the House, which was
supported by Chairman Hughes, to streamline and consolidate that
assistance. As H.R. 4481 was passed by the House, all forms of emer-
gency aid,.including the sharing of intelligence, equipment and per-
X)tlzltgilr;eanél the lp}i(‘iv.lsmn of funds, would be administered by the
eneral. This, in my view, i 1
A ]:;In 8183% caeney L This, in y view, is the most efficient way to respond
r. Chairman, we are pleased to have you as an ally i
to restore federal criminal justice assistancz to the statelsyallllzl %Iggafi%?egt
ﬁt_s you know, our bill was passed by an overwhelming majority in the
riouse. I hope that you will exzjoy the same success over here.
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CONGRESSMAN ROBERT M’CLURY, MARCH 18, 1982

I am pleased to appear before this Subcommittee today to discuss
the reauthorization of federal law enforcement assistance to the states
and localities. This has been one of my primary interests during my
Congressional career and its continuation is absolutely imperative in
my view.

Mr. Chairman, I was “present at the creation” of the LEAA and
gave my vigorous support to the panopoly of criminal justice pro-
grams contained in the Omnibus Crime Control and Safe Streets Act
of 1968. When that measure was co:'sidered on the floor of the House
during the summ.er of 1967, I offered an amendment which established
the National Institute of Law Enforcement and Criminal Justice, the
forerunner of the existing NIJ. The result was, for the first time, a
federal assistance program buttressed by a national research policy.

During the decade or so during which the LEAA operated at full
capacity, I was frequently contacted by neighborhood groups, non-
profit organizations, business people and law enforcement officers
praising the programs funded with its grants. They were unanimous
on two points—first, that the programs were of inestimable benefits,
and second, that the programs would not have been possible without
the “seed money” provided by the federal government. LEAA pro-
grams provided the impetus for government and private concerns to
coordinate their responses to crime.

The programs which the LEAA funded are legendary. In my own
district, for instance, programs establishing prosecutorial manage-
ment information systems to expedite caseload processing, reforms in
education and job training in correctional facilities, improvement in
police communications systems, half-way houses, and computerization
of court records were established with LEAA funds. In Kane County
alone, LEAA grants brought various community groups together to
assist senior citizens, provide counseling on child abuse and rape, and
to run a drug detection system. In addition, programs in the planning
stages included involving law student assistance for judges, arson in-
vestigation, and the upgrading of certain correctional facilities. Re-
grettably. the termination of the LEAA will preclude some other com-
munities from enjoying the same benefits.

Although the LEAA grant program was terminated almost a year-
and-a-half ago, I continue to be amazed by the method which was used.
Over the repeated protests of Judiciary Committee members. the
LEAA was extinguished by a hurried and haphazard cut-off of ap-
propriations. This occurred despite the fact that, only months bLefore,
after arduous deliberation, both the House and the Senate had ap-
proved revitalizing legislation to extend its authorization through
fiscal year 1983. Unfortunately, that legislation, the Justice System
Improvement Act of 1979, was never fully tested in practice.

Mr. Chairman, the “silver lining” in this cloud is that LEAA’s
demise has given us the impetus once again to make improvements in
the authorizing legislation. When the House Subcommittee on Crime
began its investigation last spring, I had the privilege of testifying
to the urgent need for continued criminal justice assistance. I am happy
to say that the product of the Subcommittee’s deliberations was a bill
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containing such vital improvements that it generated substantial sup-

port on both sides of the aisle. At the same time, the modest funding

}iﬂg,ls acknowledge the need to reduce federal spending and the budget
eficit.

Mr. Chairman, I will defer to the Members of the Subcommittee for
a detailed explanation of the provisions of H.R. 4481. However, 1
would like to draw this Subcommittee’s attention to several provisions
ghich I successfully offered as amendments in Committee and on the

oor.

First and foremost, Mr. Chairman, considering the fact that we are
almost half way through fiscal year 1982, I believe that any legislation
in this area should extend the authorization for assistance at least
through fiscal year 1984. My amendment, which was approved by the
House, accomplishes just that.

Second, while H.R. 4481 would abolish the Office of Justice Assist-
ance, Research and Statistics in an effort to minimize administrative
machinery on the federal level, we must retain some sort of coordinat-
ing function between the various agencies invelved in this area. Thus,
my amendment, which was adopted by the full Committee, permits the
new Office of Justice Assistance to provide staff support to, and to
assist in coordinating the activities of, the National Institute of
Justice, the Bureau of Justice Statistics and the Office of Juvenile
Justice and Delinquency Prevention.

Third, since one of the methods used by the foes of LEAA to achieve
its destruction was the reprogramming device, the full Committee
approved my amendment to prohibit the reprogramming of grant
funds to other functions.

Finally, on the floor, at the suggestion of the Administration, I
offered an amendment to permit jurisdictions which do not participate
in the formula grant program by providing matching funds to receive
technical assistance under the discretionary grant program. This has
been one of the most valuable contributions of LEAA, and I believe
it should be available to all jurisdictions.

Mr, Chairman, I want to commend you for initiating deliberations
in this body on the important issue of federal criminal justice assist-
ance. In view of the current crime situation, it would be “penny-wise
and pound-foolish” for the federal government to ignore the urgent
needs of the states and localities in this area. The Chairman and
Ranking Minority Member of the Subcommittee, Messrs. Hughes and
Sawyer, deserve high praise for their diligent efforts in producing
H.R. 4481. T hope that the Senate will also move quickly so that we

- can have a program in place for fiscal year 1983.

DAVID L. ARMSTRONG, PRESIDENT, NDAA ; COMMONWEALTH ATTORNEY,
JEFFERSON COUNTY,; KY., MARCH 18, 1982

Mr. Chairman, I appreciate the opportunity to appear before this
committee to speak for over 6,000 members of the National District
Attorneys Association.

At the outset, I would like to commend you, Mr. Chairman, and
other members of this committee for your efforts on behalf of the
frightened, law-abiding citizens of America.
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By some estimates, crime and delinquency costs us $125 billion each
year. It is demoralizing an entire nation and 1s forcibly and drastically
altering a cherished lifestyle. Crime 1s literally threatening our

istence as a free civilization. .
eXAcccording to figures issued by the U.S. Department of Justice,
almost one-third of the homes in Amerllca were victimized last year

93,000 citizens were killed by criminals.
anl([if fl’xe Center for Disease C(;Yntrol in Atlanta should report that a
sudden illness would strike one-third of the households in America
at a cost of $125 billion and that 23,000 pgople would die from this
malady, the President would declare a national emergency, the Con-
gress would meet in joint session, and the great bipartisan response
would rival the reaction of the President and Congress when Japan
bed Pear! Harbor in 1941. . ]
bo:r[r% ﬁ)%al or foreign terrorists should wreak this havoc on our society
we would be outraged, andhwe would sturely mount a response designed
immediately eradicate the perpetrators.

0 %ﬁ‘rcr)nm this f?;rspective it iSI;‘atEfleI.‘ strange that the outrages suffered
by our citizens at the handls ochrlmmals are being virtually ignored by
is Administration and this Congress. _
th}f‘}ﬁ national crime epidemic is %ein_g called a “local” problem. While
the primary response to criminal activity must come from local crim-
inal justice agencies, the characterization of crime as a local prgblem
for which the federal governmlept hztl,;g, no responsibility in an affront

law-abiding citizen in this nation. ' -
t0i‘;esl’;yThursday gvening I presented the tearful widow of a slain
South Florida prosecutor a small posthumous token of our apprecia-
tion for her husband’s fight against drug dealers. It is difficult to tell
that prosecutor’s widow and the people In Miami and other coastal
Florida communities that the invasion of their neighborhoods by pur-
veyors of illicit drugs is a “local” problem for local solution.

Crime in this country is clearly a national problem that requires a
national initiative and national leadership. It also requires significant
national financial assistance. . . _

The Attorney General’s Task Force on Violent Crime completed its
work last August. Members of the Task Force entered upon their du-
ties with an awareness of the prevailing economic conditions in this
country. We were also aware of the Administration’s pledge to take
aggressive steps to reduce federal spending. We knew that any recom-
mendations calling for significant federal expenditures would not be
acceptable to the Administration. Consequently, our report offered a
blueprint for federal participation in America’s war on crime which
would require minimal federal appropriation. Despite the fact that
this task force report was, for the most part, viewed favorably by the
White House, we have seen little initiative for the accomplishment of
the task force recommendations. . _

In addition to the recommendations contained in the report of the
Attorney General’s Task Force on Violent Crime, there are several
areas where the federal government must get involved immediately
and where, apparently, the Congress, and perhaps this committee,
must provide the leadership. . _ '

A massive federal effort must be launched immediately in drug
enforcement and education. The interdiction of illicit drugs from for-

et oy TR S e

—— e A A syt £
T T S A e s S

123

eign soil is clearly a Federal responsibility and that effort must be
eénhanced by a clearly and strongly enunciated foreign policy. The
recent allocation of additional Federal law enforcement resources to
the Florida area, while laudable, is grossly insufficient.

In addition to an increased Federal effort in drug enforcement, it is
not only appropriate but absolutely necessary that the Federal Gov-
ernment take an aggressive leadership role in drug abuse education.
While a great reservoir of private resources will be available in this
effort, a substantial commitment of Federal dollars will be required to
guide our national and local efforts.

Another area where the expenditure of Federal dollars is necessary
is in career criminal prosecution. It is well known by criminal justice
professionals that an inordinate percentage of crime is committed by
the repeat, or “career”, offender. Some estimates say that 60 percent of
the crime 1n this country is committed by a career criminal nucleus of
only 6 percent of the offender population. This being the case, it makes
sense to target this segment of the criminal population for quick and
decisive immobilization. Career criminal prosecution units have been
tested and have nroved amazingly successful at a cost relatively small
compared to the severe impact that the career criminal has on our
criminal justice system.

The Congress should make grant funds available to State and local
agencies for career criminal programs through a system which aggres-
;ive}ly seeks out appropriate candidates for career ¢criminal program

unds.

In view of the impact made by career criminals on the criminal jus-
tice system, the expenditurec of Federal tax dollars to remove that
grijrlninal from our communities is a prudent investment of our tax

ollars.

Another important way the Federal Government can make a signifi-
cant contribution to the war on crime with relatively little outlay of
Federal dollars is the relinquishment of unused Federal land and
buildings for the housing of State prisoners. Although the President
agreed to this approach following its recommendation by the Task
Force on Violent Crime, little has been done to accomplish this goal.

Another specific area which requires immediate attention is bail
reform. An appalling number of those arrested for committing major
crimes are on bail awaiting trial or sentencing for a previously com-
mitted felony. This situation is an affront to the law abiding members
of the community and gencrally engenders disrespect for our legal
system. Leadership at the Federal level through congressional bail
reform legislation will cost nothing. In addition to reforming the Fed-
eral system, it will encourage State legislatures to initiate reforms in
the various States.

A number of the suggestions made here are addressed, to some
degree, by the Justice Assistance Act of 1981 (ILR. 4481) sponsored
by Congressman William Hughes and passed overwhelmingly by the
House several days ago.

Mr. Chairman, I would submit that the Justice Assistance Act of
1981 as passed by the ITouse should be examined very carefully by you
and this committee. As a former prosccutor, and as a member of Con-
gress who has taken a leadership role in criminal justice reform, you
will recognize the nced for most, if not all, the provisions of that Act.
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CHIEF CORNELIUS J. BEHAN, BALTIMORE COUNTY POLICE DEPARTMENT,
AND DIRECTOR HUBERT WILLIAMS, NEWARK POLICE DEPARTMENT, ON
BEHALF OF THE POLICE EXECUTIVE RESEARCH FORUM, FEBRUARY 11,
1982

Myr. Chairman, members of the Subcommittee, thank you for giving
the members of the Police Executive Research Forum an opportunity
to express their views regarding the need for the Federal Government
to assist State and local Jaw enforcement agencies in their fight against
crime. The Forum is an organization comprised of chiefs of police
from the Nation’s largest city and county law enforcement agencies
who, daily, must deal with the country’s most serious crime problems.
Individually and collectively, through our organization, we continu-
ally search for better ways to combat the crime problems plaguing
our citizens. The role of the Federal Government in this effort is
indispensable to our success.

On behalf of the members of the Forum, I would like to commend
you for holding these hearings. Although we have heard much talk
about combatting crime, little action has been forthcoming; in fact,
Federal assistance has been reduced. I needn’t tell you that crime is a
serious problem for most American citizens. You hear that from
voters; we hear it from our constituents. Statistics show, however, that
these claims are not unfounded. During the 1970’s alone, the rate of
violent crime surged by nearly 50 percent. At the end of the decade,
it was reliably estimated that more than six million violent crimes
occurred annually, with one American falling victim to an act of
criminal violence every 24 seconds. One of every 17 families was af-
fected by violent crime. If we include burglaries, this increases the
rate to one of every 14 families. National polls over the past decade
have found that Americans feel that crime ranges from first to third
on their list of concerns; it is a problem that envelops our citizens
in fear and makes a mockery of our government’s responsibility to
“insure domestic tranquillity.”

Although it is true that crime is basically a State and local respon-
sibility, the way in which it affects the fabric of our society makes it a
national problem. This fact notwithstanding, for all the discussion
and expression of concern over the crime problem, little more than
symbolic measures have been proposed. We feel that more rhetoric, 1n
the absence of substantive action, will simply heighten the public’s
fear of crime and frustrate those who must actually deal with the
problem. For this reason. the hearings yvou have begun are important
because they facilitate the exchange of meaningful ideas which can
then be fashioned into a suitable and effective mechanism for carrying
out. the Federal role.

We have gone nearly 2 years now withont the Law Enforcement
Assistance Administration, an agency which represented the Federal
Government’s last effort to provide assistance. Although there were,
admittedly, many problems with this agency. its discontinuation has
left. a oap which is beginning to result in negative consequences .The
eriminal justice system. already burdened by myths. hindered by a
lack of knowledge, and often constrained by a blind adherence to tra-
dition, is now “hunkering down.” Criminal justice agencies, lacking
the resources to develop new ways to improve their effectiveness and
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efficiency (a process which Federal money fostered), are instead, de-
veloping a siege mentality of making do with what we have and fight-
ing to keep that. New efforts mean new risks and no one can afford
failures at this time. In light of the limited success criminal justice
agencies have had in dealing with crime, this can hardly be viewed as
a good omen,

%‘rom a law enforcement perspective, we see essentially two roles the
Federal Government can play : one of leadership, the other of support.
We are all familiar with the support role; this was the basis on which
funds were allocated in the past. Although it is our belief that the
LEAA has funded many successful programs, we also recognize that
the high level of funding required to continue such a program is not
possible given the current fiscal priorities of Congress and this Nation.
Likewise, we face similar constraints with respect to our own local
budgets and, therefore, cannot expect the Federal Government to
respond as it has previously. Furthermore, given the limifed amount
of tunds available, it is unrealistic to expect that a natlonu! program
can underwrite or subsidize local criminal justice programs adequately.

Thus, the most eilfective role which the FKederal Government can
play is one of leadership. By leadership, we mean assisting criminal
justice agencies in their search for new and innovative ways to per-
form their tasks more effectively and efliciently. The current financial
situation of most municipal jurisdictions is such that they cannot af-
ford to take risks, to search for new and better ways to effectively deal
with crime. Many barely have the money to meet basic operating costs.
Similar to the role the Federal Government plays in sponsoring re-
search regarding cancer and other diseases, Federal leadership is
needed to improve the methods we use in the battle against the disease
of crime. While wishing they could find cures and better treatment for
many of the diseases which afilict their patients, hospital administra-
tors must focus attention on operating their institutions to maintain
the health of their patients according to tried procedures. They rely
on Federal sponsorship of programs to test and develop new tech-
niques. For example, the National Cancer Institute, in fiscal year 1981,
provided $745 million in Federal grants and contracts for research
into just one disease. If not for Federal sponsorship of searches for
new and better ways to cure and treat diseases, hospitals would still be
treating patients as they did decades ago. So, too, criminal justice ad-
ministrators must focus their attention on operating their agencies
within parameters defined by the resources available. And, although a
support role of the Federal Government may heip them operate more
smoothly by adding a few dollars to their budgets, throwing a limited
amount of money at the problem in this fashion will not achieve our
mutual goal. What is really needed is assistance in developing new
methods for conducting criminal justice operations in a more effective
manner. Without such support from the Federal Government we will
be doomed to a happenstance process of improvement, likely to be
overrun and suffocated by the pressures of increasing crime,

To expect local criminal justice agencies—already financially hard-
pressed to meet daily operating costs—to undertake high risk ventures
and develop new programs, is simply unrealistic. In all efforts aimed
at finding new solutions to complex problems there is as much chance
of failure as success. This is the price of progress. No local criminal
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justice executive, however, can talte such chances under current condi-
tions. This where the Federal Government can play a crucial role: it
can support and foster those who seek new and better solutions. It was,
after all, Federal moneys which supported the efforts which led to
many of the widely-recognized successful programs currently in oper-
ation in local criminal justice agencies. This includes the career
criminal programs, “sting” operations, the integrated criminal appre-
hension program, and the PROMIS system. Without this kind of
encouragement, we surely will not progress beyond the point we are
now; no one would suggest that, at this time, we have found the
answers to an effective criminal justice system. Thus, the Federal Gov-
ernment can have a great impact on improving the local criminal jus-
tice system’s ability to combat crime by providing it with what it does
not and, probably, can never have—the means for systematicaily nur-
turing progress.

To fulfill this leadership role, we suggest.that the Congress develop
a national demonstration program. Some might suggest that the search
for new ideas is the role already being played by the National Insti-
tute of Justice. There is, however, an important distinction between
what NIJ does and what is envisioned here. NIJ’s mandate is to con-
duct research, experiments, and empirical studies which call into
question current assumptions and result in new knowledge. From these
facts, conclusions can be drawn which can alter current policies or
change existing operations. This is an important mandate which right-
fully belongs to this independent agency. The program we are dis-
cussing today, however, should have as its goal the development of
demonstration projects: its purpose should be to test new strategies
and techniques to determine if they are operationally feasible. More-
over, such a program should monitor their effectiveness and efficiency.
If one were to make an analogy to private industry, NTJ could be
thought of as the research arm which, along with state and local
criminal justice agencies, generates new concepts; and this proposed
program as the marketing arm which test-markets them in the
marketplace. '

The procedure by which this program would operate is as follows.
A local criminal justice agency, based on past research and experience,
would suggest an innovative method for handling a specific problem
confronting it. Funding would be provided to several jurisdictions to
test the concept, and a rigorous evaluation of the new program would
be conducted. If the program proved successful, a manual would be
developed that detailed the steps for implementing the program and
provided for its evaluation. Such manuals would then be disseminated
in an extensive promotional campaign to advise other local criminal
justice agencies throughout the country of the benefits of the new

rogram. These agencies would then make an asessment of whether to
implement it out of their current operating funds.

To provide you with a more concrete example of how this national
demonstration program would work, let me give'you an example from
the Baltimore County Police Department. Based on a federally-
funded study by Temple University and data collected by the Repeat
Offender Task Force of the Maryland Governor’s Commission on Law
‘Enforcement and the Administration of Justice, it was discovered
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that, generally, a small number of persons are responsible for com-
mitting a disproportionate number of crimes. The career criminal
program sponsored by LEAA, was designed to assist prosecutors in
focusing on these special offenders. Commonsense, however, tells us
that not only the prosecutors, but the entire criminal justice system—
from the police to corrections—should be devoting more of its re-
sources in this area. The Repeat Offender Task Force came to just
that conclusion. As a result, five jurisdictions are being asked to com-
bine efforts to expand the focus of their career criminal programs to
encompass the entire criminal justice system. Unfortunately, it will
be difficult for these jurisdictions to acquire the necessary resources
to implement this untried program. A national demonstration pro-
gram, however, would not only permit the above mentioned jurisdic-
tions to benefit from the successes of the program, as well as to learn
from our experiences and any mistakes that might be made.

The national demonstration program we envision is based on the
assumption that local jurisdictions will implement programs that are
both needed and proven successful. Although it would be nice to have a
carrot, in the form of financial incentives, to dangle in front of local
jurisdictions to encourage adoption of programs, limited federal re-
sources require that we rely on promotion of the program’s self-worth
as inducement. Again, the incentive for local police departments to
adopt a national demonstration program would be the program’s
proven record of success, and its ability to improve a department’s
effectiveness and efficiency with respect to delivering specific services.
That localities are more than willing to expend funds for such proven,
Innovative programs can be seen in the number of jurisdictions which
funded the LEAA-tested career criminal and ICAP programs.

Eighty-five to ninety percent of the jurisdictions that started a
career criminal program under LEAA have continued their program
following the cessation of Federal funds. More importantly, however,
a like number of local jurisdictions have instituted programs involvin
career criminal techniques and concepts with their own funds, base
on the success of the program in the initial jurisdictions. Similarly, a
large percentage of police departments have maintained ICAP pro-
grams after federal funding ceased, while a number of other depart-
ments implemented elements of the program out of their local budgets.

_The key to the success of a national demonstration program will be
vigorous leadership by those in charge of the program, with strong
reliance on input from criminal justice practitioners as to their needs
and ideas. Rigorous criteria must be applied when assessing which
projects will be funded. The purpose of the program should not be to
provide funding to each of the 50 states on a pro rata basis, but,
rather, to support the development of those programs which show the
greatest promise. The goal is to test innovative concepts and programs
that appear workable and transferrable. A program designed as de-
scribed should provide localities throughout the country with the op-
portunity to improve their operations.

Criterla to be met by and funded projects might include the fol-'
lowing:

_ That they deal with an issue of significant importance to the
1improvement of the criminal justice system.
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That they be based on a reasonable working hypothesis founded

on articulated and supportable evidence of previous research or
experience.

That they have a reasonable opportunity of success.

That they be unable to be funded or implemented solely from
local resources.

That they be cost efficient.

That they be transferrable to other jurisdictions.

As important as deciding which programs to fund is the promoting
of programs proven successful, A comprehensive marketing strategy
should be developed to insure that all jurisdictions are made aware of
the effectiveness of an innovative program and the efficiencies they will
realize if such a program is implemented.

In summary, then, we believe the most useful role the federal gov-
ernment can play in assisting local criminal justice systems with the
limited funds currently available is to nurture those efforts that are
geared toward developing better ways of combatting crime. Only if
we progress beyond our current capabilities, do we have any hope of
allaying the public’s growing disillusionment. with the criminal justice
system’s ability to cope with crime. .

A federal support program that underwrites proven programs in
all local jurisdictions is too expensive to be politically feasible given
the current economic climate. A federal program with modest funds
earmarked for the support of proven programs-in a limited number
of jurisdictions is much like funding NASA to send satellites into
space because it has proven it can do it, N ASA, once it succeeded with
satellites, moved on to the challenges of putting men into space; soon
after they were developing ways of putting men on the moon. Most
recently, NASA developed the space shuttle. Those who would use

- satellites for their own purposes, such as for international communica-

tion, must now assume the costs themselves if they wish to enjoy the
benefits. The same is no less true of the criminal justice system. The
federal government should support those involved in risk-taking—
those seeking to advance the state of the art. Once a program is proven,
let those who will use it pay for it. If the programs are truly suc-
cessful, bearing the total cost of implementing them will be out-
weighed by the benefits accruing to those who implement them.

We believe there is a legitimate and useful role to be played by the
federal government in - assisting state and local criminal justice
agencies. This role is to provide leadership by fostering the develop-
ment of progressive and more effective criminal justice operations.
It can be accomplished by a national demonstration program which
directly assists those operationally responsible for the criminal justice
system.

JOSEPH A, FUSCO, ATLANTIC COUNTY, N.J., PROSECUTOR, FEBRUARY 1 1,1982

Ten months ago I was sworn in as prosecutor and chief law enforce-
ment officer of Atlantic County in New Jersey. For 814 years prior to
that date I served as the New Jersey Casino Control Commission’s
first director of licensing. During these periods I have become aware
of the unique, extraordinary and developing problems of crime which
face the Criminal Justice System in that State, County and in Atlantic
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City. As Prosecutor, I welcome the opportunity to address the Sub-
committee on Juvenile Justice concerning the impact on State and
local law enforcement agencies of the impending A pril 15, 1982, ter-
mination of the Law Enforcement Assistance Administration. Its
demise, after having expended $7 billion in the 12 years from 1968 to
1980, would obviously eliminate the brimary source of Federal finan-
cial aid to such State and local agencies.

I note that in May of last year, shortly after becoming the Atlantic
County Prosecutor, I testified before the Crime Subcommittee of the
House Judiciary Committee in favor of the proposed “Justice A ssist-
ance Act” of Representative William J. Hughes which, after modifi-
cation through further Subcommittee hearings, was approved by the
House Judiciary Committee on September 22, 1981. That bill,

H.R. 4481, was scheduled for a vote by the full House on Tuesday,
February 11, 1982,

1. Stimulated economic activity

The legalization of casino gaming in Atlantic City almost 5 years
ago has brought dramatic economie activity to this area. Atlantic
City, with a year-round resident population of 40,000 was visited by
19 million tourists in 1981, This was a 36-percent increase over the
number of 1980 visitors here, Also, in 1981, the Atlantic City work-
force increased by approximately 9,000 new casino industry jobs. The

greatly stimulated labor union activity in this resort,

More than 4,000 vendors have already dealt with operating casinos
thereby similarly stimulating the alcoholic beverage, vending
machme,. food purveyor, linen supplier, security, maintenance and
garbage industries within the region. Slot machine, casino equipment
and gaming school companies are, for the first time, now in business in
this State.

The more than $1 billion in construction moneys which have been,
expended in Atlantic City within the last 4 years has created thou-
sands of construction jobs and breathed new vitality and activity into
labor unions representing workers in the building trades.

Incredibly, In the 3 years following the first roll of the dice at
Resorts International on May 96, 1978, the general public was willing
to wager more than $6 billion at the legal casinos of Atlantic City.

2. Orime

The 194,000 year-round population of Atlantic County represents
slightly less than 3 percent of the State’s population. In 1980, as the
State was experiencing a 10-percent overall erime index increase, crime
in Atlantic County rose by 87 bercent. Statistical analysis seems to
confirm that this extraordinary increase was almost exclusively at-
tributable to the rise in Atlankic City crime. In 1980, while violent
erime in the urban areas of the State rose by 24 percent, violent crime
In Atlantic City rose by 35 percent. In 1980, non-violent burglary and
theft crime which represents 90 fpercent of all reported crime rose by
13 percent in the urban areas of New Jersey. In Atlantic City, non-
violent crime rose by 77 percent, ’

In the first 6 months of 1981, the overall crime index in both New
Jersey (up 2 percent) and Atlantic County (up 4 percent) rose at
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considerably less alarming rates. In Atlantic City, however, indexed
violent crime did again rise by 33 percent (as compared to the 18 per-
cent rise experienced in all New J. ersey urban areas) and indexed bur-
glary and theft crime rose by 9 percent (as compared to the 8 percent
rise in urban areas generally).

3. Fiscal constraints and the law enforcement capability

Presently, the Atlantic City Police Department employs 447 persons,
322 of whom are police officers. This is a staffing level substantially
similar to that of the pre-casino era. The Office of the County Prosecu-
tor is now staffed by 16 attorneys, 41 detective/investigators and ap-
proximately 43 clerical persons. The inflation of recent years, current
“cap” limitations on increases in local government budgets and drastic
reductions in Federal funding have made it increasingly difficult for
law enforcement agencies to effectively respond to the rising crime rate,
especially where the statistics are as drastic as those in this jurisdiction.

4. Atlantic County projects

In recent years, Atlantic County and its local law enforcement
agencies, have directly benefited from LEAA grants in programs re-
lating to arson, organized crime, career criminals, “Promis” and vic-
tim-witness-juror assistance. Each of these projects, in my opinion,
has successfully strengthened the capabilities of law enforcement
within the county.

A. Arson training (1982: $3,068 with no matching State or local
funds) : Federal LEAA funding in recent years has permitted re-
search resulting in many valuable reports, manuals and books on the
subject of arson investigation. In New J ersey, it permitted the crea-
tion of a statewide arson task force which for the first time developed
a statewide strategy for arson control wherein priorities were set
and programs recommended. One recommendation was the requiring
of the now mandatory statewide Fire Incident Reporting System.
Also, in 1979, such Federal funding permitted Atlantic City to pur-
chase a modern, specially equipped arson van which otherwise would
have been unavailable to it.

Perhaps the greatest impact of such arson grants in New Jersey
has been the development of statewide training programs for full
time and volunteer fire officers and for law enforcement personnel.
A 21-hour “awareness course” has been attended by six investigators
in this county and a 90-hour in-depth “investigation course” has been
attended by another five such officers. One investigator in the county
has been trained in a sophisticated “fraud analysis course” which dealt
with investigative techniques for uncovering complex arson schemes.
Through Federal funding, a six week “awareness training” for 150
Atlantic County police officers and firefighters is presently being co-
ordinated by this Office.

It is somewhat difficult to substantiate the success of these training
programs with statistics. Although there was a marked increase i
Atlantic County in the number of arrests for arson in 1980 over 1979,
the number of investigations conducted has not kept pace with the
increasing number of arsons now being identified by scene examina-
tions. The lack of trained investigators available for the time con-
suming and complex follow-up investigation, case preparation and
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prosecution, however, render: i
fight}lng fihis coutly cri,me difﬁrc?ui)sr attempts to make rea] Progress in
at has been done to date j step i
Without funding, the futngg‘let eolfS s%lcﬁlﬁ::;ezii% 1% o 101 Load.
ung, t. . » Lraining, new equip-
nent and facilities is doubtful, There is no question as te the interest
and enthusiasm of thoge currently involved or thoge who believe tiwy
may hai‘ve the opportunity to become involved in the fight against
i),rson. Such enthu.smsm_ must be nurtured and directed with pbroper
echjlergilqlp and é:ran}lng if any Success or progress is to be realized.
- Urganized crime prevention project (One year; $100,000 with
10 percent State-County buy-in) : In 1977, law enforcement agencies
that were to be affected by the passage of the casino gamine referen-
dum commenced appropriate study and planning dire%ted tgward the
purpose of minimizing the myriad of problems that were anticipated
The Atlantic County Prosecutor in conjunction with the Attorney
Geper{ll recognized that the then occurring increase in economic ac}-’
tivity in the Atlantic City area brought about by casino gaming would
attract organized crime elements which, like any other lz)ausine'sté enter-
prises, tend to gravitate to opportunities for profit. Of particular con-
cérn was the likelihood of organized crime infiltration into labor
unions and into a variety of white collar crime, real estate acquisition
and legitimate business activities. Also expected was the traditional
orgamized crime role of supplying illegal goods and services to the
general populace such as loansharking, gambling, narcotics prostita-
tJm}, arson and other criminal business ,

To addres§ these organized crime problems with a realization that
specially trained prosecutive and investigative units were needed, the
Atlantic County Prosecutor on December 1, 1977, applied for and
received a $100,000 one year grant from LEAA to fund the Atlantic
County Organized Crime Prevention Project between January and
December, 1978. A state and county buy-in of 10% was required. The
grant permitted the Prosecutor to hire six additional investigators
and two clerical persons dedicated exclusively to the project? The
manpower and equipment that was acquired formed the nucleus of
the Special Prosecution Section of the Office which Was given respon-
sibility for the investigation and prosecution of oreanized crime activ-
1ties, oflicial corruption and white collar crime.cThnt section, aug-
mented by the personnel and equipment obtained through the grant
has been successtul for the past severa] years in returning indictments
and obtaining convictions in these areas; in monitori;g organized
crime activities in areas including infiltrations into legitima?e busi-
nesses and labor racketeering; and in intelligence gathering for use
in focusing attention on specific criminal offenders. N

More must be done to appropriately address these problems. For
example, in 1977, only a single organized crime family was docy.
mented as operating in the Atlantie City area. Today, in 1982, the
presence of four major organized crime families has been docume’nted
in the Atlantic City avea. Fortunately, at the present time, the crime
families which maintain this presence have not yet so inﬁlt,rated legi-
timate business enterprises so as to affect the market place although
1t 15 expected that attempts at such infiltration will continue. Organ-
1zed crime does, however, scem to control the flow of substar?t(ial
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amounts of illicit goods and services into this area. In terms of re-
tarding both further organized crime infiltration and related white
collar criminal activity, further specially designed prevention projects
will be needed. :

C. Antiburglary and fencing “Sting” operations—Although fund-
ing for state and local law enforcement eflorts is primarily the re-
sponsibility of these Government entities, in specific problem areas,
federal funding has long stimulated the development of innovative
programs to combat crime. An example is the federal funding of
covert investigations directed toward the disruption of illicit com-
merce in stolen property, more commonly known as “sting” opera-
tions. Prior to the enactment of the Omnibus Crime Control and Safe
Streets Act of 1968, I am not aware of any successful “sting” opera-
tions. Yet such operations have since proven to be the only successful
method of adequately infiltrating the criminal community so that law
enforcement agencies could identify conspirators and obtain evidence
for successful prosecution. Because “sting” operations are costly, how-
ever, they normally are beyond the regular funding capabilities of
local and State agencies.

D. Career criminal program (two years, $100,000 with 10-percent
state county buy-in).—In late 1978, the Atlantic County Prosecutor
was awarded the first of two consecutive one-year $50,000 LEAA
grants to enable the Office to focus special attention on the prosecution
of the small percentage of street crime recidivists which account for a
great percentage of street crime because they have made the commis-
sion of such crimes their career. During the period from March 1979 to
May 1981, the grant was applied toward the salaries of two prosecu-
tion of persons charged with homicide, aggravated assault, burglary,
robbery or sexual assault who had a significant prior history of arrests
or convictions for such target crimes. Once such an offender was iden-
tified, and this occurred within two days of arrest, the case would be
assigned to one of the two assistant prosecutors for handling in a “ver-
tical” manner. That same attorney would thercafter represent the Office
during the bail, investigative, grand jury, plea, trial, sentence and
parole stages of the prosccution. During the two years of the program,
250 career criminal cases were processed and most resulted in guilty
pleas. Fifteen of the eightcen trials resulted in verdicts of guilty. In

1980, those designated as career criminals sentenced for violent crime
offenses received an average custodial term of 23 years.

The program still exists and is presently being reviewed as to both
the target crime and criminal history criteria for possible redefinition.
It is noteworthy that, because of this program, computerized criminal
history printouts are now regularly available in this County virtu-
ally immediately after arrest.

E. “Promis” project (Iiquipment ; $157,000 with a 10-percent County
Buy-In).—The computer-based prosccutor management information
system known as “PROMIS” has been in existence since 1973. In late
1978, on a statewide basis through then Attorney General Degnan,
New Jersey applied for and obtained a $1 million LEAA grant which
the State matched with an equal contribution to fund the develop-
ment and implementation of a derivative of the PROMIS system in
twelve county prosecutor’s offices with a central control within the
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133

office of the Attorney General. What th;

C . . ral. is means to Atl
In a financial sense, s that it will receive $157,000 of co "
ment, for a 10-percent county buy-in. :

PROMIS” system in the first prosecutor’s
County, was completed in January of 1982
ab}}y rgcglve thelsystem in Jate 1982. The
not yet been utilized in New J ersey. However, it is cl it wi

1 ut . ear that it

bec(:iome an indispensable management tool in the trackingaof1 c;;lel;
and court events through the criminal Justice process on both a county-
wide and eventually statewide basis. Y
6. Oriminal justice emergency

As noted, Atlantic County, because of the extraordinary and dra-

él’ilastlc 131p§1f:t of casino gaming on the work of law enforcement agen-
es and virtually all other government services in the area is unique
y and the entire county are virtual

]mbthis Nation. Both Atlantic Cit

aboratories where in v i . i i
novative approaches in prosecuting, controlling

et crimes must

andt preventing both organized crime activities and stre
continually be developed and applied if law enforcement is to succeed
In 1ts war against the ever rising crime rates.

ntic County,
. mputer equip-
The installation oi? tlrlje
office in the State, Morris
- Atlantic County will prob-
system, of course, has thus

C. ENDORSEMENTS

JOINT STATEMENT OF TIIE NATIONAL DISTRICT ATTORN
INTERNATIONAL ASSOCIATION OF CHIEFS OF POLICE AND NATIONAL
COUNCIL OF JUVENILE AND FAMILY COURT JUDGES, CALLING FOR A

MORE ACTIVE NATIONAL GOVERNME
- ' NT ROLE IN COMBA

EYS ASSOCIATION,

[David L. Armstrong, President, NDAA. Com
d L » monwealth’s Att
Louisville, Ky. ; James P. Dam’os, Presi,dent, IACP, Chilei’ of Iggli?:e,,

University City, Mo.: John I Mendozs. Pres:
R Y y . . \ d ]
District Court Judge, Clark County, Las Veg;(;,SIN(;I:rt.,] NCIRO,

Sixteen months after President Rea

and the Congress to take immediat i 1
! ' to ts : e and effecti
the epidemic of violent crime in the s, o to combat

United State
Americans today are living £ beco
g are liv — i ict
violong acans tod ); 2 ‘];\mg m fear—fear of becoming victims of
rlolen - A hat Tear 1s real. The Department of Justice recently
reported that, last year, an Americ

ep las an citizen was six times more
?IIII;LIISB,S (t)o tl})@ {i) victim of violent crime than he was to contract cancer
1 by ay ) l .

; the Department reported there were about 40 million victims

of hon'rnclde, robbery, assault, larceny, burglary, and motor vehicle
theft. These victimizations affect 24" million Ax’nerimn household
This is close to one out of three households in 1980 alz)ne' -
bqggzr‘rllgigistﬁgng?rreq oméf f_re? society into one in which citizens are
arricading eives 1n their homes. We Yy
the streets of our cities. We are no longer saz;geaggvleogﬁigufg (z)?lf'()li‘vall}{
hoods._ In fact, we are no longer a truly free society. e
While the administration of the criminal justice system and the ficht
against crime are primarily functions of State and local governmel%ts
; 3

today there is a vi " qui - i :
foda g.’tive. a vital need for quick and dramatic Federal Goyernment

gan’s election, we call upon he

a2 &
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The Reagan administration has indicated that pursuit of purely
Federal law enforcement efforts are sufficient, and that the full burden
of combating violent crime will have to rest with State and local agen-
cies. The fact is that State and local governments alone, especially in
many seriously impacted localities, do not have the resources to mount
a successful fight. Miami and other southern Florida communities are
but one example of this, out-of-control crime in southern Florida has
been exacerbated by past Federal Government inaction—wide open
immigration policies and the almost total failure to stem the massive
influx of illegal drugs from South America and the Caribbean.

The President is the Commander in Chief of the Armed Forces
which protect us from foreign aggression. We call upon the President
to become the Commander in Chief of domestic law forces which should
provide the same quality of domestic protection as the Armed Forces
provide for our external defense. Can we expect less if we are to pre-
serve our freedoms at home and some hope for a decent quality of life
in many of our major urban areas?

The Federal role in law enforcement is a limited but vital one. It is
to provide those resources that, by their nature, the localities and States
cannot provide. These include highly targeted funding for demonstra-
tion of promising programs to directly impact on violent and serious
crime, research and evaluation to determine their effectiveness and
when proved workable and cost-effective, information and training so
that such programs can be implemented wherever they are needed.

We call upon the President and his administration to provide this
indispensible leadership now. We ask them to cooperate with elected
Representatives in Congress to assist us in local and State law enforce-
ment, prosecution and the courts to come to grips now with the plague
of violent crime. For if we don’t act now, this scourage poses immediate
danger to subvert our free society, a danger surely as serious as any
threat from outside our shores.

[This joint statemet was issued at the Ninth National Conference on
Juvenile Justice in New Orleans, attended by more than 700 prose-
cutors, police, judges, corrections officials and other criminal and juve-
nile justice professionals. The confercnce is sponsored yearly by the
NCJFCJ and NDAA.]

NarroNnar AssociaTioN or COUNTIES,
Washington, D.C., June 9, 1989.
Mr. Bruce A. Couen,
Chief Counsel, Subcommittee on Juvenile Justice,
U.S. Senate, Washington, D.C.

Dear Bruce: It is a pleasure to respond to your request for com-
ments on the Justice Assistance Act of 1982. In my four years as a
lobbyist at the National Association of Counties, I have never written
as positive a letter as this one will be. The National Association of
Counties strongly supports the general concept of Senator Specter’s
bill and almost all of its specific elements. On tﬁe record—1in testimony
and in a resolution (see enclosed)—NACo has urged that Congress
enact the type of federal criminal justice assistance program that
would be established under S. 2411.

It is clear tnat Senator Specter took the pertinent recommendations
of the Attorney General’s Task Force on Violent Crime, and improved
on them. I would like to note some relevant excerpts from testimony
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on the Task Force Report that NACo gave before the Flouse Subcom-
mittee on Crime on November 18, 1981 :

“While NACo does, for the most part, support the recommendations
of the Task Force that deal with Intergovernmental issues, we have
some suggestions for fine tuning their implementation. Our general
comments are that:

(1) In order to be effective, assistance must be provided to all com-
ponents of the criminal justice system, and not limited to only police
and prosecutors;

. (2) A small expenditure of federal funds can have a major impact,
if efforts are directed toward improving management of criminal jus-
tice responsibilities; and

. (3) An federal program must include a mechanism for regular
Input from state and local officials in order to ensure that federal
assistance meets the needs of state and local criminal justice systems.”

The program in S. 2411 includes all of the eiements NACo had rec-
ommended. The National Priority and Discretionary Programs are
directed toward system inprovement, and the Justice Assistance Board
offers a much.nqeded.for_um for input from state and local govern-
ments and criminal Justice practitioners, as well as an important
mechanism for coordinating federal criminal justice assistance.

NACo supports Senator Specter’s decision to use a directed pro-
grammatic approach, rather than a block grant program. It simplifies
and streamlines the method by which assistance reaches qualified ap-
plicants, and makes the best use of limited resources. In addition, with
the information and reporting requirements included in the bill, this
approach also assures that the Office of Justice Assistance and Con-
gress will be able to assess the impact of OJA programs.

» * * * * L L

As I indicated at the beginning of this letter, NACo thinks the
Justice Assistance Act of 1982 is an excellent piece of legislation that
provides the type of assistance counties need. If you have any ques-
tions about NACo’s position on elements of the bill not mentioned
here, please let me know. NA Co looks forward to working closely with
you and Senator Specter to achieve passage of S. 2411 and, then, to
assure the success of its programs. , ,

Sincerely,

Herserr C. Jones,
Associate Director.

REsoLuTiON ON THE FEDERAL ROLE IN CRIMINAL J USTICE

_Whereas, crime and delinquency prevention and control are essen-
tially local responsibilities, and local efforts to deal with crime and
delinquency are a major nationwide problem ; and

Whereas, county and county-type governments spend more than
any other level of government on criminal justice activities; and

Whereas, the Law Enforcement Assistance Administration
(LEAA) gave state governments far more authority in that program
than they have in the criminal justice system, creating a situation in
which states had most of the power with little accountability, and
thus producing serious intergovernmental barriers to the success of
the federal criminal justice assistance program ; and
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Whereas, the federal government has a unique responsibility to con-
duct and sponsor research and development on innovative ways to
combat criminal justice problems, because adequate testing and dem-
onstration of new programs and strategies is beyond the resources of
state and local governments; and

Whereas, federal, state and local governments must work in part-
nership to respond to the problem of violent crime and its conse-
quences; therefore, be it

Resolved, that the National Association of Counties urges that any
new federal criminal justice assistance programs include the following
elements:

A single federal agency; )

A program that offers training, technical assistance, and limited
financial assistance to address the problems of violent crime and the
consequences of violent crime with a focus on dealing with it from
a system perspective;

State coordination through the existing A-95 clearinghouse funec-
tion; and

A 'National Justice Coordinating Board to advise on: coordination
of criminal justice activities at the federal level; coordination of
local, state, and federal criminal justice activities, where necessary;
and the impact of federal criminal justice policies and programs at
the state and local levels; and be it further

Resolved, that the National Association of Counties urges that
Congress enact no criminal justice assistance legislation whose pro-
visions do not allow for a balance of authority between state and local
governments that reflects their 1espective responsibilities in the
criminal justice system. . _

Approved by the Criminal Justice and Public Safety Steering
Committee, February 21, 1982.

Porice Executive ResearcH ForuwMm,
Washington, D.C., June 10, 1982.

Dear Sexator: The members of the Police Executive Forum would
like to take this opportunity to express our support for S. 2411, the
Justice Assistance Act of 1982. .

As you are well aware, crime continues to plague our nation’s
cities. Despite tremendous progress over the past two decades, the
criminal justice system still operates too inefficiently and ineffectively.
The Justice Assistance Act is important for two reasons: First, it
accepts the concept that the federal government has an important
leadership role in assisting state and local criminal justice. Second,
it proposes a mechanism to fill the gap in federal assistance created by
the demise of the L.aw Enforcement Assistance Administration.

While the authorization level in the Justice Assistance Act is
considerably lower than the level of federal assistance of previous
years, the members of the Forum are sensitive to the fiscal climate
which makes higher funding levels prohibitive. Operating within these
fiscal restraints, however, S. 2411 contains some constructive measures
for improving federal assistance to state and local criminal justice.
Under Part D, the legislation facilitates the implementation of pro-
grams which have proven successful in our battle against the growing
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crime problem. More important, however, is the proposed mechanism
under Part E which facilitates the development of innovative pro-
grams to combat crime. Many of the proven programs of Part D will
undoubtedly become dated "and out-moded with time. A federal
mechanism to nurture efforts for finding better means of dealing with
crime will allow us to continue to progress beyond our current
capability.

Federal initiative and support, along with state and local input,
have been positive steps in developing methods for improving the
criminal justice system and dealing with the national crime problem.
The combined programs of the O[éice of Justice Assistance, the Na-
tional Institute of Justice and the Burean of Justice Statistics, as
proposed in the Justice Assistance Act, reflects this coordinated effort.
The members of the Police Executive Research Forum support this
approach and urge you to vote for the passage of S. 2411 when it
comes to a vote.

Thank you for your attention to this matter.

Sincerely,

Gary P. Havyes.

AMERICAN CORRECTIONAL ASSOCIATION,
College Park, Md., June 9, 1982.

Attention : Bruce A. Cohen, Chief Counsel.

Hon. ARLEN SpECTER,
Chairman, Subcommattee on Juvenile Justice, Committee on the Judi-
ciary, U.S. Senate, Washington, D.C.

DEar Mr. CHAIRMAN : Thank you for providing the American Cor-
rectional Association an opportunity to respond to your proposed leg-
1slation (S. 2411) to amend the Omnibus Crime Control and Sa%e
Streets Act of 1968 to create a new Office of Justice Assistance to
“streamline” Federal support activities.

The American Correctional Association, founded in 187 0, is the non-
profit professional and national association for corrections. Our mem-
bership is open to all correctional personnel, from both adult and juve-
nile programs, all criminal justice agencies, students, and the general
public. With over 12,000 members, its primary purposes are to exert a
positive influence on the shaping of national correctional policy and to
promote the professional developments of persons working within all
aspects of corrections.

I wish to commend you for proposing that the Federal Government
will remain actively involved in its support of criminal justice im-
provements. A comprehensive response to crime must involve all levels
of government and must include all components of the criminal justice
system in America, including corrections. The Federal role should be
one of dynamic leadership, coordination, and adequate funding. The
Federal Government can best do this by supporting effective and inno-
vative responses to our Nation’s crime problems. Surely, the American
public expects more from the national leadership of Government than
wl;att appears to be a Federal abandonment of concern for public
safety.

We in corrections fully recognize that the Federal Government can-
not and should not throw money at States for criminal justice pur-
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poses. When this happens, the ex;()iectations are too high and 1t causes
d public to be frustrated. ) .

: clor?s(ff?re aspcorrections is concerned, the present overcro?v;litr‘lg lorf :{

facilities is no surprise. The phenomenon has been occurring

] mies since the Civil War. .
peﬁf‘fgﬁfgﬁgﬁn Correctional Assocmtmxl 1is not ;:nggx(;r;%% :;,tlétg.}tlg
i ions 1S pra
lack of a block grant concept since COIrec _ ( 8 Stae
] lcomed. Discretionary progra
and/or local basis and any help is we ned. Do D e being
: suited to the needs where relatively LILLX A
ggx?sei?izlfgg.r eV'Ve, recommend that 1&0 specific earmarking of funds for
1 ; rograms be considered. .
mx‘lgfzactglilﬂ tl%at the justice assistance board be as autgno;nmclisez;s 111)(())1: )
sible and not reflect a Federal posture. State and l?)ca a,,,.(;:n1 s, hon-
profit associations representing practitioners, cag ela le’(li ?oca]
continuing & ressonable partnersip bANTEC 5 gl Justice Plan:
We concur with the National Associat Criminal Just e centod
‘ne individual sections deletions and changes |
Ig;r:}:‘:g ngg::%ation’s Executive Director, Mark Cunniff, in & letter to
te of May 25,1982 . _
yoﬁ:srai; rv?: are not Znth’ralled with the idea of placutlg the Ofei}lc;‘;)lf.
Justice Assistance (OJA) under a new assistance at orneyafi enexa -
A small Federal effort doe snot require & high level, bur%lucll; b Oee
structure where much of the resources will be in_e)nt. tirlr(:ent fihose
offices could be administered separately within the fe&)ar ent of e
tice and no one would even miss the intervention of the newly
Oﬁi]?z:m extremely pleased with the portions of your ]egﬁsla?&x:;z?;ﬁt
rovide for coordination of the activities of componen st(; L oran
?nal justice system and those which put1 s;zeg;lf'llgcfiﬁcgzs (;gt training
‘on of criminal justice personnel, 1eCniued” ce an
%ﬁ)‘;faﬁtg):monstration programs for testing mnovaﬁlve ne_vtvs 13;388 o411
Thank you for the opportunity to respond to the merl .

] ) ntrol
and the important role of correctlons In any federal crime cont

effect.

Peace, ANTHONY P. TRAVISONO,

Ezecutive Director.

FExECUTIVE DEPARTMENT,

A NFORCEMENT
GoveErNOR’S COMMISSION ON Law EnN ol
AND THE ADMINISTRATION OF . s 088
Towson, Md., May 14,195

Hon. CrarLes McC. MATHIAS, Jr.,
U.S. Senate, DO
’ashington, D.C. . .
ngz:gSEN’ATon MaTHIAS: As you know, S. 2411, 1J usélcec&s;m:s[,tﬁzgg
Act of 1982, was recently introduced by Senator Ar ernt. pe 1 C;'iminal
¥ ided the following comments on S, 2411 to the Na 1o‘nat Orimon
st eAssoc'mtion and I thought this would be of interes % ym o
Ju‘sggrlceare p]ez(xsed that S. 2411 and H.R. 4481 corretc.t]y :n (;‘ n the
d : 1 role in crime and delinquency control, prevention ind treat.
yeriy orams. The administration of criminal and ]uv%nﬁ f]ederal
izegzsri)cra(.)ﬁy a function of state and local government. 1he
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role must be restricted to financial aid, standards, training, technical
assistance, coordination, and cooperation with state and local crime
control resources.

There 1s a considerable amount of expertise in state and local gov-
ernment in criminal/juvenile justice planning and coordination. The
“Justice Assistance Act of 1982” does not identify a role for state
criminal justice councils or local (county, municipal) planners in a
review, comment, sign-off, coordination, monitoring, evaluation, or
audit functions. In order to reduce fragmentation and isolated ap-
proaches to this grants program, state cruninal justice councils should
be involved from the beginning. Otherwise, “grantsmanship’ may pre-
vail over the substantive needs of the system.

The declining federal share of grant funds over a four yea: period
responds to a major criticism of the LEAA formula. It offers state
and local governments an incentive to plan and budget resources more
effectively.

We are concerned about the program areas listed on pages 18, 19,
and 20 regarding “proven effectiveness.” The key will be the criteria
used by the Director of the Office of Justice Assistance. I suggest state
and local involvement in that process in the beginning, perhaps
through NCJA, rather than in the review and comment stage usually
followed.

I urge your careful consideration of S. 2411 in order to provide
Maryland with the necessary resources in our efforts to combat violent
and property crimes throughout the State.

Sincerely yours,

Ricaarp W. FRIEDMAN,
E'recutive Director.

AnmericaN Bar AssocIATION,
Washington, D.C., February 24, 1982.
Hon. ARLEN SPECTER,

C hairman, Subcommittee on Juvenile Justice, Senate Judiciary Com-
mittee, Washington, D.C.

Dear Cuairman Specter: I am writing to you on behalf of the
American Bar Association to express the Association’s strong support
for legislation to provide a program of federal financial assistance for
state and local criminal justice efforts. In recent hearings, the Sub-
committee on Juvenile Justice considered this subject. These hearings
focused attention on four bills—S. 958, S. 1455, S. 1653, and S. 1997.

The American Bar Association has not specifically addressed these
bills. However, we have long supported legislation to provide a pro-
gram of federal financial assistance to state and local governments for
criminal justice purposes, and therefore strengly encourage you to
move forward to consider such legislation.

In February of 1979, the House of Delegates of the Association
adopted an extensive report with numerous recommendations . . . ap-
propriate to Association positions on any legislation which might be
introduced . . . for the purpose of restructuring and reauthorizing
the Law Enforcement Assistance Administration.” It was the product
of a thorough analysis of the experience under the Omnibus Crime
Control and Safe Streets Act of 1968 and its numerous amendments, as
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administered by the Law Enforcement Assistance Administration

LEAA). : -
( This rgport details the priorities that the American Bar Association
believes should be a part of a federal criminal justice assistance pro-
gram. Since the Subcommittee can glean these priorities from the
attached report, I will only provide you with a brief synopsis of the
salient parts of it. First, the Association concluded that high priority
should be accorded a federal program for improvements in criminal
justice. Second, the Association was of the view that funding should
not be the subject of annual, ad hoc decisions. Many successtul pro-
grams require funding which exceeds one year, and many are 1rrepar-
ably harmed and/or become exceedingly costly, when there are inter-
ruptions in the flow of funds. Third, the Association recommended that
federal funding focus on the type of assistance which enables private
non-profit organizations and community-based organizations to carry
out programs of justice system improvement and thereby mobilize
their leadership and expertise. 1t also recommends special focus on
improvement and modernization of the correctional systems; devel-
opment of model goals, guidelines and standards suitable for adaption
at national, state and local levels; support for local anti-crime efforts;
and greater access to justice through speedy, consistent and fair modes
of disposing of criminal cases and appropriate defense and prosecutive
services.

Having stated the priorities that the Association believes should
govern the structure of a legislation program of federal criminal jus-
tice assistance, I would like to relate to you some of the more cogent
and pressing reasons that make it imperative that legislation be enacted
during the 97th Congress to create such a program that would provide
federal financial assistance to state and local governments for criminal
justice purposes.

The concept of federal aid for our criminal justice systems is not
only sound, but imperative. It is made all the more urgent with the
impeding April 15 demise of LEAA. Most criminal justice matters,
particularly those that relate to violent crime, are primarily the pro-
vince of state and local governments. However, states and localities
cannot alone bear the burden of controlling and preventing crime.
Despite local efforts, crime plagues the nation. It reaches across state
boundaries, and even minimal crime control often requires multi-state
coordination of information and apprehension systems.

Furthermore, the federal government has several unique capabilities
in criminal justice matters. For example, there are improvements and
reforms in criminal justice which can most appropriately be developed
in federally-supported national programs made available to state
and cities—thus avoiding duplicative efforts. Likewise, the federal
government is in the best position to encourage coordination among
criminal justice components and to minimize the fractionalizatio
which often defeats crime control efforts. ‘

I hardly need to state that our citizens are extremely concerned
about crime in our country and in their individual neighborhood com-
munities. This fact has been stated and restated in the past year.
Chief Justice Burger devoted his Annual Report to the American
Bar Asscciation to this subject in February 1981. The Attorney Gen-
eral created a Task Force to study the subject. President Reagan
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ment efforts of the states exacerbates the situation.

You may be aware that on I
' e & n February 10 the Hoy
tn.fia{s r:: gi)nded to this Impending crisis by oVerwhehflein‘gl;2 :g ;iie\?ifla-
R. y an action applaud_e(_i by the American Bar Associationg
endations of

portunity to express its vi
informafion, tho ABA V(lf ws to you. Sho

Criminal Justice Secti
provide it to you. ction Ofice (202/331

Sincerely,

, ] Rogerr D,
Acting Director, Qovernmental RelatI;'];:sNg, ffce

CarNEcIE-MELLON UNIvERsITY,

Senator Arrxy S Pittsburgh, Pa., July 26, 1982.

Loussell Senate Office Building,

Washington, D.(¢.

DE Al Al
AR SENATOR SPECTER: I understand that the Senate Judiciary

Committee is now considering S i

prgmptly on it,
Since the objectives of § 2411 imj
. - «*11 are very simil
3;‘31.():2, (I)o;ll,lglrzs;(r;llggnHughes’ Bill to create }zlm Oﬂ‘i(fg oti“) } lligtsieceof&?si.s}t?.
, g ac i )
Hzgh;sf Sl'lbcomn.ait?ee : I;)pgrl. ﬁf élé)ég-testlmony before Congressman
sionsb ltxlldlcated In that testimony, I am in sympathy with th 1
0y the Congress and the Administrati ling the Lhas

Program from a level that was higherté‘l?;lon n teducing the LEAA

n could be used
» however, to react to the fa,ilingse(fffe%ggi
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eral Government can make to addressing the important problems of
crime and delinquency and to improving the operation of the criminal
justice system. The Federal Government should provide seed money
and “risk capital” for important innovations in some States that will
be of benefit to the others. Also, the Federal Government should assume
responsibility for the development and maintenance of a national
program-development infrastructure that the States are not likely to
undertake on their own. And, most important, sponsorship of a na-
tional program of research and statistics is a necessary Federal func-
tion whose benefits are widely shared but which cannot be borne by
any individual State. These are important Federal roles that would be
lost or at least disrupted, without Congressional action this session.

I am also enclosing a letter I recently sent to Congressman Hughes
on the importance of maintaining Federal research and statistics pro-
gram in criminal justice, and urging the maintenance of a reasonable
distance between the more political categorical grant assistance pro-
gram and the more technical research and statistics program. I would
urge that there be Presidential appointees overseeing each program,
and that the director of the research and statistics program be required
to have excellence in research and statistics and that he not report to
the director of the categorical grant program.

I want to summarize my position by urging the Senate to adopt
S. 2411. It should do so this session in order to capitalize on the pro-
grams that are already underway and to avoid the necessity of in-
curring the additional startup costs that will be necessary if some of
the key elements of the program infrastructure are disrupted.

I want to thank you for your support in this area and to recognize
its contribution to major national needs.

Yours truly,
ArrrED BLUMSTEIN.

Enclosures.

Couxnty or Los ANGELES,
OrricE oF THE Districr ATTORNEY,
Los Angeles, Calif., August 2, 1982.
Hon. ARLEN SPECTER,
U.S. Senator,
Russell Office Building,
Washington, D.C.

DEeAR SENATOR SPECTER : Let me express my support for the proposed
amendment to the Omnibus Crime Control and Safe Streets Act of
1968 (Senate Bill 2411). Most of the good reasons for such support
were clearly stated by former Economic Crime Project Director
Laurence Brown in his June 4, 1982, letter. Perhaps a few other
thoughts would be in order.

1. White Collar/Economic Crime is not a regional phenomenon with
each area being subject to its own peculiar frauds; rather, it is strik-
ingly uniform nationwide. Perpetrators of the frauds roam from state
to state across the country bilking new victims. Jlach time the thief
enters a new jurisdiction the local prosecutor must begin his investiga-
tion unaided by what has gone before—a reinvention of the wheel, &s
it were. The coordination and liaison within the E.C.P. allowed that
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prosecutor to know about and try to intercept that scheme i
:ﬁgﬁfﬁg a problem to his community—or at lea%t understand if?:lf}?gg :t?
2. The National Strategy Program that died when fo
funding was withdrawn is desper%tely needed. Much of thé‘rlrz)a(;lall?fgﬁ
generated from the proliferation of federal programs goes unprose-
cuted. This occurs because the responsible federal investigating agency
does not refer to local prosecutors those cases the U.S,. attorney either
formally rejects or never sees because of a declination policy. Man
ot‘these cases are prosecutable locally. ' d
3. Legislation is needed in many areas where the white collar/eco-
nomic criminal operates. New forms of theft and ripoff continuall
surface which defy the application of traditional theft statutes. The
experiences of one part of the country can be easily exchanged.with
ani_)ther thrmtl_gh the Economic Crime Project.

I connection with the latter category, let me give v
Business opportunity frauds have ah:ayssi, been diﬂlg(r:ult ?3 ;fc?slgcﬁll&
beC&‘I‘JSB of the inability to prove intent to steal-—commonly known as
the “bad businessman” defense. California passed in 1978 its Seller
Assisted Ma,rlgetmg Plan law; that law made the failure to disclose
certain material facts about the proposed business opporturﬁty a
felony. Additionally, failure to file the appropriate disclosure papers
with the Secretary of State also constituted a felony. Unable to com-
ply with these laws and stay in business, those targeted left California
The business opportunities advertisements in the Los Angeles Times
literally dried up overnight. Based on the California exper?ence other
states have passed such laws. It was through prosecutor contact at
Project meetings that the effectiveness of this law was brought home
TJKTS 1s but onde exampl}e of the Project’s effectiveness. .

¢ area needs more the coordination of joint nationwi
what is traditionally called White CoHaIJ‘ Crime. Inwélhdi: i%;;gghgﬁ
Economic Crime Project or its equivalent is mandatory. Without

Senate Bill 2411—national backine f ; :
little hope for a united effort. g Tor national problems—there is

Yours very truly,

JorN K. Vanx Dr Kamp,
District Attorney.

S ——

D1strRICT ATTORNEY’S OFFICE,

Hon. ARLEN Seroren, Philadelphia, Pa.,June 4, 1982.

Lussell Office Buildin
Washingion, D.C.

Drar SeNamorR SerorER: The Economic Cri j

. R S : rime Project (ECP) of
th‘e National District Attorneys Association (NDAA)J wisgles to) ei—
1(3}1 ess its strong support for the proposed amendment to the Omnibus
Crime Control and Safe Streets Act of 1968 (Senate Bill 2411). In our
vlew, the amendment will provide an opportunity for the reimple-
I;vl}elrilctﬁt\mn of énaﬂ?y _%)lro%rracllns such as the Economic Crime project,

1 were cut off with the demise of t aw ' '
Ac%nnll_lstration (LEAA)? e of the Law Enforcement Assistance

reliminarily, an explanation of the ECP is in orde 1

: 'y, Al ex; _ r. The ND

an umbrella organization made up of various district attorneys é&ffi&celzz

?



144

throughout the United States. In 1973, the members of NDAA, rec-
ognizing that the proliferation of white-collar crime, corruption and
consumer fraud was causing increasingly complex discovery and
proof problems for local prosecutors, advocated the formation of a
national demonstration project to assist in these areas. This project,
designated the Economic Crime Project, was an association within the
structure of NDAA, of those prosecuting offices across the country
that had separate units designed to combat white-collar crime. Its
goals were to provide funding for the development of new economic
crime units in local prosecutors’ offices; technical assistance through
the formation of task forces which targeted five areas of particular
abuse ; the publication of research materials; training and information
sharing conferences and the contracting of support services,

During the period 1973 to 1980, the project was run from the head-
quarters of the National District Attorneys Association in Chicago
with separate quarters for project staff and equipment. The project
received $5.3 million from LEAA over this period. As a result of this
funding, the project was able to function at such a high level of
efficiency that LEAA considered it to be one of the finest, most viable
demonstration projects which it funded. During the funded period
the following benefits flowed to the membership: sixteen manuals,
covering discrete areas of white-collar and consumer fraud were pro-
duced for the use of participating units and other law enforcement
agencies; a bimonthly law digest was published, detailing investiga-
tions, prosecutions and techniques for combating a wide variety of
scams and frauds, and was distributed to approximately 2,000 law en-
forcement agencies per year; over 1 million public awareness bro-
chures were published and distributed ; four national conferences per
vear were held for the purpose of exchanging information and ideas
and teaching new investigative and prosecutorial techniques; highly
experienced investigative accountants were hired and made available
to local prosecutors who otherwise lacked such resources; and the serv-
ices of Battelle Law and Justice Center were contracted to provide
consulting and research support to the project’s statistical reporting
system, policy planning and assessment of project activities. From
1978 to 1980 membership grew from 15 to 69 local prosecutors offices,
serving 40 percent of the United States population.

In 1980, when LEAA funding expired, the individual office mem-
bers of the project, in conjunction with the NDAA, voted to continue
the project and to relocate it in the Philadelphia District Attorney's
Office. It was further agreed that this arrangement would last for
2 years, until December 31, 1982, after which the project would dis-
band if Federal funding were not reinstituted in some form.

Since January 1981, the project has been funded through individual
unit membership dues amounting to less than 1 percent of the total
LEAA budget. Since the project has a national constituency, other
sources of funding were unavailing. The project was forced to limit
its activities to the extent that only one stafl member was hired to keep
the project lines of communication open. . . o

vhat makes the situation of the Economic Crime Project 1ronic 1s
the fact that at the same time that its source of funding, LEAA, was
abolished, the policies of the T.S. Department of Justice were under-
going a change whereby the federal emphasis on white-collar crime
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was diminished. Accordingly, the burden of investigating and pros-
ecuting crimes has fallen harder on the offices of state and local pros-
ecutors than ever before. Yet, as stated, the ability to deal with this
increased Jevel of sophisticated problems, through projects like the
Economic Crime Project, has lessened as the problem has grown.

We support passage of this bill, not because we feel that the Project
will be guaranteed funding if it passes, but because we believe that
the demise of the Project will be guaranteed if it does not pass. Fed-
eral funding for proven national programs that can impact significant
numbers of this country’s populace should be available under proper
conditions and guidelines. The members of the Economic Crime Proj-
ect believe that, given the opportunity, we can make a strong and
viable argument for the funding of our project. But, first we must be
given the opportunity, and that opportunity is what this bill will
provide.

We appreciate your consideration of our position and we ask that
this letter be entered in the official record of the proceedings. We
further are willing, to the extent deemed desirable, to appear and
testify more fully.

Sincerely,
Laurexce H. Brown,
Director, E'conomic Crime Project.

Orrice or TeE HENNEPIN COUNTY ATTORNEY,
Minneapolis, Minn., July 30, 1982.
Hon. ARLEN SPECTER,
Russell Office Building,
Washington, D.C.

Dear SenaTor SpecTErR: In my capacity as Hennepin County
(Minneapolis and suburbs) Attorney during the past 314 years, I have
had the responsibility to direct the prosecution of persons who commit
felonies. In this office twenty-five attorneys are criminal prosecutors.
?l;ll’il'lg 1981, these attorneys charged 3,500 offenders with one or more

elonies.

My role as Chief Prosecutor has been one in which I have seen both
the great strengths and the great weaknesses of the criminal justice
system. For example, I have been impressed with the vitality of those
individual rights which shield all citizens from arbitrary state inter-

vention, Contraviwise, I have been dismayed by what I regard as

several, disheartening weaknesses. I am writing you in order to seek
your assistance in providing the necessary support to wage a more
effective campaign against one of the criminal justice’s greatest flaws,
the inability to vigorously prosecute the white collar criminal.
Before proceeding further, I must emphasize that the relative
immunity of the economic criminal undermines the entire system of
justice. Offenders, whose “take” is typically many multiples greater
than that of the typical “street offender,” often are never discovered
because of their sophisticated, fraudulent methods. Even if the white-
collar criminal is apprehended, the general difficulty in securing any
conviction 1s compounded in prosecuting the sophisticated offender
because of the enormous, technical complexity of many of these cases.

Do onre s an 14
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Our collective failure to meaningfully address this issue has conse-
quences which extend beyond the losses suffered by the victims. Since
many of the offeniders hold a position of public or professional trust,
the general public may lose faith in our basic institutions and profes-
sions. Perhaps, most importantly, the great divergence between the
“get tough” appreach to street crimes when compared to the gentle
response to economic crimes gives credence to the charge that our
criminal justice system promises equal justice for ail but more equal
Tor some. This criticism strikes at the heart of our citizens’ belief in the
rule of law. Clearly, we cannot permit this belief to be supplanted by
cynicism.

How, then, does this involve you? As you know, the Economic
Crime Project of the National District Attorneys Association was one
of the exceptionally successful LIEAA programs. Its policies and pro-
grams addressed the very concerns just described. With the assistance
of the Economic Crime Project, many of us were beginning to believe
that we could turn the corner relative to white-collar crime.

Unfortunately, all these gains and future opportunities now hang
by a single, slender thread. Simply stated, funding is the issue. Thus,
I wholeheartedly support your effort in this area as embodied by
S. 2411 which will earmark funds for continuation of successful crimi-
nal justice programs. I am confident that the Economic Crime Project
will qualify for these funds. With the assistance of the Economic
Crime Project, I am also confident that we will be able to more effec-
tively confront the white-collar criminal.

Thank you for your time and interest.

Very truly yours,
Taomas L. Jornnson,
Hennepin County Attorney.

Derarryrext or CORRECTIONAL SERVICES,
Albany, N.Y.
StaTeaeNT BY ConissioNner Trroaas A. Coverrnin 11T Recarpixa

S-2411 (Jusrice Assistaxce Acr or 1982)

The Department of Correctional Services would like to express its
endorsement of The Justice Assistance Act of 1982, Senate-2411,
which 1s currently under consideration by The Subcommittee on Ju-
venile Justice-Committee on Judieiary, under the leadership of Penn-
sylvania Senator Arlen Specter. I would also like to take this oppor-
tunity to commend the co-sponsors of this measure, Delaware Senator
Joseph Biden and Alabama Senator Howell Heflin.

During March of this vear, I provided this Subcommittee with
testimony endorsing HR 4481, The 1981 Justice Assistance Act, at
the time of hearings on this and other proposed legislation. I am very
pleased that the aforementioned leading Senators have, through
B5-2411, brought the agenda of federal criminal justice assistance to
states and localities to the hearing process.

In prefacing these remarks, I wish to note that since my ecarlier
testimony, The New York State correctional system has continued to
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expand to a record high point with regard to the inmate population.
When I last testified, the system had 26,592 inmates; as of Friday,
May 28th, the system had increased by 556 inmates to a total of 27,148
inmates, with a system of facilities running at 114.7 percent of capac-
ity. As the third largest state correctional system, this Department
strongly endorses S-2411 which includes, under The National Priority
Implementation and Replication Program, a specific category (Num-
ber 9) providing “programs which alleviate prison and jail over-
crowding.”

Under the earlier LEAA experience, the criminal justice system
throughout the Scace or New York benefited substantially from Fed-
eral support of innovations in law enforcement, courts and corrections.
For example, through improved training and case-tracking, higher-
quality arrests were achieved, cases were assessed early in the process
and prosecution was facilitated. Noteworthy in this experience was
the Bronx County MOB (Major Offense Bureau), which received na-
tional recognition as an “Exemplary Project” and which has resulted
in the sentencing of violent, career criminals to lengthy terms in State
prison.

As a corrections case example, through LEAA funding, my De-
partinent successfully institutionalized through State funding, various
major operations which received initial “seed” money from the Fed-
eral Government. Examples of such projects include the following:

1. Administrative operations: Staff training, and computerized man-
agement information systems.

2. Program operations: Vocational education; evening programs;
guidance counseling, and family programs.

3. Security operations: Crisis intervention (hostage-negotiation),
and cost-effective deployment of security staff.

Senate 2411 is an attempt to extract the most productive programs
studied during preceding years of funding in order to target funding
to the most advantageous areas of operation.

Senate 2411, through its various component funding programs, au-
thorizes $125 million annually. One difference from H.R. 4481 is that
the House version authorizes Office of Justice Assistance funding at
$170 million annually. However, the Senate bill recognizes the severe
fiscal problems currently faced by States and localities in that S-2411,
in National Priority grants funus at 90 percent for the fvst year, 75
percent for the second year, with lower proportions over the remain-
ing 2 years. H.R. 4481, 1n contrast, funds formula grants to the States
at a fixed 50 percent, with minor exceptions.

Both bills provide for Discretionary Grant Programs. Each bill
enables funding at up to 100 percent of cost. It is of interest that
S-2411 reserves at least 30 percent of these part E Discretionary
funds for private nonprofit organizations and neighborhood and com-
munity-based groups whereas HR 4481 reserves at least 10 percent
for “private nonprofit organizations.” Since such discretionary pro-
grams cover a specialized grouping of education and training for
agency personnel, technical assistance to units of government and
national or multi-state demonstration projects, the focus should be
upon obtaining the most experienced and talented individuals and
groups for delivering the intended products.
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Finally, whereas HR 4481 retains the Formula Grant concept of
block funding to the various states for specified types of projects
S-2411 introduces the concept of National Priority Program grants
to, in contrast, specified grantees without the provision of block grants
to the states. L his issue of direct grants versus block grants is, indeed
a critical issue. It is hoped that whichever mechanism for funding is
adopted, that the funds may be allocated in a fair manner so as to
ensure the most productive utilization of funding by the various com-
ponents of the criminal justice system. From my perspective, it is
essential that regardless of the funding mechanism, there be specified
categories of corrections funding such as the aforementioned category
(number 9) of the National Priority Program in the area of alleviat-
ing prison and jail overcrowding.

In conclusion, there is continued need for a viable program of fed-
eral assistance to the states in major areas of criminal justice opera-
tions. I wish to assure you that in the event of passage of 5-2411, any
funded programs in the corrections area would be of major impact to
the New York State prison system, especially during these continuing
times of severe overcrowding.

Thank you.

D. Press AccouNTs

[From the Washington Post, Jaun. 2, 1982]

Tae Sun Sers o LEAA

The Law Enforcement Assistance Administration, created in 1967 to
aid state and local governments in combating crime, will go out of
existence on April 15. The agency has dispensed $7.7 billion to law
enforcement officials, court systems and researchers in an effort to make
America’s streets safe. Since it is cbvious that this desirable goal has
not been achieved, has all this money been wasted? Not at all.

Perhaps, as a former head of the agency ruefully remarked, the
program was oversold from the beginning. LEAA funds represented
only 4 percent of the money expended nationally for crime-fighting. It
would be unfair to conclude that the agency failed just because,
demonstrably, thieves and murderers still roam the streets. Law
enforcement remains primarily a responsibility of local government.

In the early years, the LEAA emphasized hardware and spent its
money to purchase equipment for police departments—armored cars,
communications equipment, riot control apparatus. More recently, the
agency concentrated on developing pilot programs. Their impact can
be measured by the fact that the costs for 75 percent of the programs
eligible for continuation have been taken over by state or local
governments.

High on the list of the agency’s achievements are programs to re-
organize the criminal court systems in 41 states. It also trained about
7,000 court personnel a year. The LEAA was an early supporter of
programs focused on family violence. Its anti-fencing STING projects
netted almost $300 million in recovered stolen property. Seventy juris-
dictions used the career criminal program, which emphasized quick
prosecution of persons with previous felony convictions who are
charged with serious violent crimes. Of 15,000 alleged dangerous
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criminals prosecuted, 93 percent were convicted, with the average
sentence being 13 years.

A lightweight body armor, Kevlar, was developed with an LEAA
grant of $2 million. The manufacturer estimates it has saved the lives
of 400 policemen.

The decision to eliminate LEAA was made originally by the Carter
administration, not by Reagan budget cutters. The states should pick
up some of the programs and the Justice Department others. The
setting of the sun on LEAA should not cloud the contributions the
agency has made to the country’s continuing battle on crime,

[From the New York Times, Apr. 21, 1982]
WaaT ms-E L.E.A.A. ELepEHANT LEARNED

The Law Enforcement Assistance Administration, which expired
this month, had run through 14 years, five Presidents and $7.7 billion.
While it earned a reputation as a bureaucratic white elephant, it was
also sadly misunderstood.

The L.E.A.A. was created during the Johnson Administration to
help state and local criminal justice agencies make law enforcement
more effective. The Nixon Administration imposed bolder plans: it
promised victory in a war on crime and generously endowed L.E.A.A.
to serve as chief supplier of arms and technology.

The war lasted only a few years before 1t became clear that the
chance of victory was remote. Crime remained a complex social prob-
lem, stubbornly resistant to SWAT teams and computer-equipped
patrol cars. L.E.A.A. turned back to a research path—only to discover
a mortal problem. The Nixon era oratory had pumped up expecta-
tions. If L.E.A.A. couldn’t reduce crime, people wanted to know,
what good was it ¢

Boondoggle stories didn’t help. One famous I.E.A.A. study actually
sought to determine why convicts want to get out of prison. But news
that the agency had wasted large sums, and the attendant derision,
obscured a more important point. Whatever it did not do, L.E.A.A.
advanced public understanding of criminal justice out of kindergarten
and through some primary grades.

Until the publication of President Johnson’s crime commission re-
port in 1967, and L.E.A.A.’s establishment a year later, few people
had recognized how much criminal justice is a “hydraulic” system
in which solving a problem at one level (tougher sentences) may only
displace it to another (crowded prisons). L.E.A.A. projects discovered
that the number of police officers on patrol may have little to do with
the amount of crime, demonstrated the value of prosecutors focusing
on “career criminals,” found ways to reduce court delays and de-
veloped a range of community programs for conviets.

None of the applied research necessarily reduced crime. Even the
soundest new approach may only deal with a small part of the prob-
lem, and then only when carried out on a scale that can challenge
traditional political and economic barriers. But using cirme rates to
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validate such activity is unfair. Crime rises and falls with broad eco-
nomic, demographic and cultural trends. Criminal justice agencies
may never defeat it; their task is to hold the line, without sacrificing
their own commitments to fairness and decency.

During the L.E.A.A. years, that task was especially difficult. Funds
for criminal justice declined even as fear of crime rose, putting ever
more pressure on the police, prosecutors, courts and prisons. In such a
bind, the criminal justice agencies were well served by the fresh ideas
and management tools developed by L.E.A.A.

The Reagan Administration, preoccupied with deficits and inclined
to duck the crime issue, may prefer to remember L.IF.A.A. boon-
doggles. But the successes demonstrated that Washington can in fact
do much to help local law enforcement.

Not many police departments would have developed rape squads
without leadership and encouragement from L.E.A.A. IFew commn-
nities could have found the resources to set up programs for victims.
The best Federal role is to help localities conduct and apply criminal
justice research, with its powerful implications for management.
L.E.A.A. may be dead, but the need for such help is greater than ever.

[From the New York Times, May 6, 1982]

Apriz, 23, 1982.
To the Editor:

Your lead editorial on April 21, 1982, correctly reflects the circum-
stances and reasoning which led to the demise of the Llaw Enforcement
Assistance Administration. Most disturbing of the asserted reasons
for the death of LEAA is the assertion that fighting crime is ex-
clusively a concern of State and local governments. We believe that
the Federal government has an important role to play in providing
leadership to States and localities in the fight against crime. Each
of us has sponsored bills to do just that.

As Chairmen of the House Subcommittee on Crime and the Senate
Subcommittee on Juvenile Justice, respectively, each of us is in a posi-
tion to understand the successes and failures of the Law Enforcement
Assistance Administration. In addition, between us we have eighteen
years of experience as prosecutors and thus know first-hand what the
appropriate division of responsibility should be in the criminal justice
area. This background has enabled us to develop two separate bills
(H.R. 4481 and S. 2411) that retain the best of the past programs of
Federal criminal justice assistance.

As you know, the House of Representatives passed H.R. 4481 by a
vote of 289-73 on February 10th. Ironically on April 21, 1982—the
same day of your editorial—the Senate bill was introduced. Each of
the bills provides for matching Federal funds for programs that have
proven effective. Inclnded in this list are arson programs, victim/wit-
ness assistance efforts, treatment alternatives to street crime, “sting”
operations, and career criminal initiatives. Each of the bills recognizes
that these programs have a proven track record of success. Both of the
bills eliminate the needless levels of bureaucracy and red tape found
in the old LEA A program. Finally, both bills authorize a new form of
coordinated Federal criminal justice assistance to areas like Southern
Florida that are experiencing a crime “emergency.”
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While these bills differ with respect to the level of funding and cer-
tain other administrative details, they represent the same fundamental
approach to this issue. We hope to work together in the coming months
to convince members of both parties that a firm bipartisan commit-
ment to the crime issue is imperative. One of the most important steps
the Congress can take is to pass and appropriate funds for a modest
Federal criminal justice program that ensure that those programs
that have proven successful in the past will be maintained.

Sincerely,
Witiam J. HuGHES,

Chairman, Subcommitiee on Crime.
ARLEN SPECTER, .
Chairman, Subcommittee on Juvenile Justice.

IX. COMMITTEE ACTION

At the request of the Senator from North Carolina (Mr. East), the
matter was carried over from the Executive Business Session of the
Committee held on August 4, 1982. At the first subsequent meeting at
which a quorum was constituted, on September 14, 1982, the Commit-
tee agreed, without objection, to report S. 2411 favorably to the Senate
with the recommendation that the bill do pass.




X. ADDITIONAL VIEWS
ADDITIONAL VIEWS OF MR. GRASSLEY

I regret that T must oppose the passage of the Justice Assistance Act
and the creation of the Office of Justice Assistance. It is not without
some surprise that I witnessed the hurried passage of this bill through
the Full Committee. Surprise in the sense that not even a year ago,
Committee members were in the position of having to trim $60 1nillion
from programs which we authorize. What ensued after that directive
was the longest judiciary meeting that I can recall. Three hours were
devoted to cutting the requested $60 million. Even after that amount
of time, we could only bear to cut $50 million and made up the dif-
ference by increasing patent fees by $10 million. Nevertheless, the Full
Committee has just handily passed a bill with no discussion whatso-
ever that would call for a $125 million outlay per year.

Furthermore, the Full Committee has just voted to resurrect an en-
tity that the Congress felt fit to phase-out in our Fiscal Year 1981 ap-
propriation only now we call it the Office of Justice Assistance rather
than the Law Enforcement Assistance Administration. In a letter dated
June 21, 1982, the Department of Justice pointed out that this bill
“suffers from a number of significant defects which would severely
limit its effectiveness.” Among those cited defects is the creation of
fragmented statistical gathering units that under the bill are required
to publish five annual reports to the President and Congress. While I
do not doubt the good intentions behind this legislation and the need
to reexamine our criminal justice statistical gathering techniques, I
cannot be a part of increasing tomorrow’s deficit through hasty action
today.

Cuarres E. GrassLEy.
(152)
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ADDITIONAL VIEWS TO MR. EAST

It is difficult to escape the conclusion that S. 2411 is anything more
than an attempt to resurrect certain features of the old Law Enforce-
ment Assistance Administration (LEAA). Created in 1968 to admin-
ister the Omnibus Crime Control and Safe Streets Act (PL 90-3851),
the LEAA established such a poor record that in November of 1977
Attorney General Griffin Bell, after studying the program, confessed
to President Carter:

It was not possible to determine what impact the LEAA
program has had on the criminal justice systems of State and
local agencies;

An incredible (and indeterminate) amount of LEAA
money disappeared into overhead and bureaucratic
processing ;

The program was essentially unmanageable, inefficient, and
ineffective.?

In 1979, the Justice System Improvement Act made an attempt to
restructure the program, establishing an independent National In-
stitute of Justice (NI1J) to conduct research and a Bureau of Justice
Statistics (BJS) to collect and disseminate data. The Office of Justice
Assistance, Research and Statistics (OJARS) was to coordinate the
activities of the LIEAA, NIJ, and BJS as well as those of the Office of
Juvenile Justice and Delinquency Prevention (OJJDIP). Much of the
Act became ancient history, however, when Congress approved a fiscal
year 1981 budget that phased out LEAA grants and restructured
funds for the NIJ and BJS.

That S. 2411 promises to perpetuate a number of the erroneous con-
cepts of the defunct LEA A seems clear enough. Under the revised ver-
sion of section 302, for example, the BJA will collect and disseminate
data relevant to crime rates and the operation of the criminal justice
system at all levels of the Federal system. It should be borne in mind,
however, that this practice met with failure under the LEA A, because
of the widespread discontent with the LEAA statistics program
among State and local law enforcement officials. This may be ex-
plained in Fart by the traditional reluctance of local officials to partic-
lpate in the data collection efforts of Federal agencies. As Mae

C}}:urchill, President of the Urban Policy Research Institute, pointed
out,

Nobody, to date, has figured out how to extract uniform,
valid, accurate information from local law enforcement agen-

cies without infringing on the constitutionally local nature
of the police function.?

! Memorandum to President Carter, quoted in Churchill, “Carter's Born-Again War on
Crgme," So‘;:inl Policy, Nov.—Dec. 1978, 40, 41.

Id. at 42.
(153)
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A substantial portion of LEAA funds was devoted to extracting
information from reluctant officials. Tocal and state agencies were
furnished with uniform criminal justice history forms, computer hard-
ware from recording and retrieving criminal justice information, and
facilities for a national law enforcement telecomunications system
(NLETS). By 1976, so few state and local law enforcement agencies
were fully participating that then-FBI Director Clarence Kelley rec-
ommended discontinuing the Computerized Criminal History (CCH)
operation, which seemed to be accumulating arrest records, primarily
without disposition data.® A 1974 editorial graphically illustrates how
poorly the “national objectives” CCH was supposed to advance ac-
corded with the actual concerns of the states:

Born in controversy and nurtured by bureaucratic infight-
ing, the CCH system apparently is not fulfilling any great
need in the criminal justice community today. _

New York has been kicked out of the system because 1t
did not want to spend the money to update the criminal his-
tories on file; Pennsylvania has dropped out for economic
reasons. . . . IT the system were truly of great benefit to the
Jaw enforcement community and others in the criminal jus-
tice area, many would be flocking to the system even if they
had to pay for it themselves.*

Similarly, section 202 of the Act, as amended by S. 2411, apparently
continues the LEAA research program. Under this provision of the
bill, the NIJ will continue to conduct or authorize a wide range of,
research programs. It should be recalled that the LEAA carried out
some its most wasteful projects under similar provisions.

In addition, S. 2411 presents a number of administrative difficul-
ties. It creates the post of Assistant Attorney General for Justice As-
sistance to provide staff and services support to OJA, NI1J and BJS.
The heads of the OJA, NLJ, and BJS, however, will each possess
employment authority, rendering the position of the Assistant At-
torney General meaningless and redundant.

The bill, moreover, would preserve the ambiguous relationships cur-
rently existing between the NIJ, BJS, and the new OJA. Each of
these three agencies is independent of the other two, with the Presi-
dent appointing the heads of all three units. Despite the lack of any
real administrative connection, they would have overlapping fune-
tions: the OJA would collect and disseminate information, the NLJ
would conduct research, and the BJS would collect, analyze and
disseminate data. If these agencies are to be coordinated, they should
share personnel and support services.

Finally, S. 2411 would create a Justice Assistance Advisory Board
and continue the current NJS and B.JS advisory boards. Although the
bill provides for interlocking membership on these boards (on Nation-
al Advisory Committee for the OSJDT) it would authorize $500,000
for the operation of each of the three boards and would authorize each
board to hire its own staff. This cumbersome, overlapping structure

3 1d.
4« Quoted in Churchill. id. at 42. New York and Pennsylvania, two of the earliest states

to develop CCH programs. withdrew from the svstem in 1974, finding that they could not
justify the cost of updating the duplicate records held by NCI1C.
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would serve no significant purpose, and funding it would create a drain
on existing resources.

In his letter of June 21, 1982, Asssitant Attorney General Robert A.
McConnell explained that the bill not only would perpetuate the cum-
bersome administrative apparatus that plagued earlier programs, but
would also create additional organizational problems:

The bill, however, suffers from a number of significant de-
fects which would severely limit its effectiveness. For ex-
ample, it does not actually address the cumbersome admin-
istrative apparatus of the Judice System Improvement Act
(JSIA). Instead, it replaces LEAA with a new Office of
Justice Assistance and seeks to establish a new Assistant At-
torney General in place of OJARS, while continuing as sepa-
rate entities N1J, BJS, and OJJDI’. Moreover, it would give
the heads of NIJ and B.JS independent personnel authority
while, at the same time, requiring the newly established post
of Assistant Attorney General for Justice Assistance to “pro-
vide staff and services support from the Department of Jus-
tice” for OJA, N1J, BJS, and OJJDP. The resulting frag-
mented authorities are confusing and redundant. S. 2411
would also create a new Justice Advisory Board, in addition
to three other advisory boards created by existing statutes
(resulting in a total of 60 Presidential appointments), and
would authorize appropriations of $1.5 million per year for
advisory board operations. Further, the bill would require
the various units to publish five annual reports to the Presi-
dent and Congress. This level of expenditure of both human

and fiscal resources required for advisory activities is exces-
sive.

On these grounds alone, the Administration opposes the legislation.
At bottom, S. 2411 suffers from the erroneous assumpticns that have
always plagued Federal give-away programs: that we can solve the
many problems of society by throwing money at them. Like most fed-
eral grant-in-aid projects, S. 2411 also promises to weaken further the
police powers of the States that are reserved under the Tenth Amend-
ment. It is time we re-evaluated these assumptions and examined them
with a tresh perspective and greater awareness of the constitutional
and practical difficulties they create.
) Proponents of S. 2411 contend that 1t protects the States—that it
fully recognizes the predominantly State and local nature of law
enforcement”; and that it offers “express guarantees of their sover-
eignty and explicit limitations on the Federal authority involved.”
fFull't]}e}~11t)ox'tq, they :1133111'6 us that S. 2411 “envisions only a minimum
of administrative and management structure” . . g
os e g (Cong. Rec. April 21,
These assurances offer little comfort in light of the record of abuses
and usurpation of authority under today’s Federal grant-in-aid pro-
grams. When Congress first implemented such programs on a large
scale during the New Deal?® we were assured that these programs
1 3
e Mortil Act of 1865, Wiieh nstitu ted the kystem of mnd Brant colbges. Ut haswhes
of the Sixteenth Amendment (income tax) in 1913, however, Congress had only a linfit%(i

capacity to spend because it had only a Mmited capacity to tax, Ascik. “Block Grants and

Federalism : Decentralizing Decistons' Backgrounder No.
5 1081 (hereinafter Asclk"). 8 r No. 144, Heritage Foundation. June
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would not compromise the independence of the states. The history
of the grant-in-aid programs since that period has failed to bear
out the truth of these claims.

Initial constitutional support for the grant-in-aid concept was
developed by the eminent constitutional scholar, Professor Edward
S. Corwin. In a famous address delivered to the annual meeting of
the Association of American Law Schools,® he set forth a concept of
cooperative federalism that was subsequently adopted by the Supreme
Court as constitutional law.” Among Corwin’s major contentions were
the following: ¢

(1) Federal grant-in-aid programs already in effect did not “break
down state initiative and devitalize State policies.” ®

(2) Federal grants would not cause the growth of an immense
bureaucracy in Washington threatening the federal system; instead,
national-state cooperation would actually “diffuse bureaucracy in pref-
erence to concentrating it at the national capitol.*°

(3) States unwilling to comply with federal regulations always
had available the option of not accepting federal aid.

The New Deal Programs for which Corwin provided a theoretical
framework with his concept of cooperative federalism acquired a
further aura of respectability from a second argument: the urgent
demands of the Depression demanded federal exercise of powers tradi-
tionally reserved to the states; they required a qualified federalism.
Thus in Steward Machine Company v. Dawvis, 301 U.S. 548 (193)
and Helvering v. Davis 301 U.S. 8888 (193), the Supreme Court
observed :

The fact developed quickly that the states were unable to give that
requisite relief. The problem had become national in area and dimen-
sions. There was need of help from the nation if the people were not
lo starve.!

When money is spent to promote the gencral welfare, the concept
of welfare or the opposite is shaped by Congress, not the states. So
the concept be not arbitrary, the locality must yield.*2

These two contradictory arguments—that extraordinary, urgent
conditions mandate federal control of, or involvement in, spheres his-
torically reserved to the states but that federal assistance somehow
will also promote federalism, not undermine it—have provided the
theoretical rationale for federal pre-emption of state authority ever
since the New Deal. As the precedent of federal assistance has become
more and more established, the national government has had a progres-
sively easier time demonstrating the existence of supposedly urgent
conditions justifying interference. In fact, by the 1960s, when Presi-
dent Johnson’s Great Society began, Congress could establish a federal
presence in areas like elementary and secondary education merely by
asserting that these areas were ones of national concern. The reason
was that a national assumption had begun to permeate our culture,
viz., that Federal bureaucrats are better equipped than local com-
" e Published in & American Law Revicw 687 (1937) (hereinafter ‘“Corwin’).

30; SIgeSStf]eg(%%d). Machine Company v. Davis, 301 U.S, 548 (1936) and Helvering v. Davis,
8 For a more detailed analysis of Corwin’s speech see Ascik, supra, at 7 ff,
¢ Corwin at 701.
10 1d. at 701.
1 301 U.S. at §586.
1 301 U.S. at 645.
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munities to define and solve local problems. As a result the list of
social problems and causes deemed to be in the national interest and
to require federal action expanded exponentially. Congress came to
view federalism not as a real division of authority to act, but, rather,
as one writer puts it, “simply as a traditional separation of attention—
the national government having customarily dealt with a certain range
of public issues and the state governments having concerned them-
selves with other issues.” ** .

Corwin’s program of a cooperative federalism which would combine
the greater “financial strength” of the national government with the
“wider coercive powers” of the state governments has not met with
the success he hoped. In fact, the coercive and regulatory powers of the
states have actually been supplanted by the coercive and regulatory
power of the national government. Speaking at the annual meeting
of the Council of State Governments’ Eastern Regional Conference
held in July 1980, Governor Richard A. Snelling of Vermont de-
scribed the present relationship between the state and federal govern-
ments in this way: :

Now, four out of 10 state and local employees are actually
federal employees in disguise, marching like a select army to
the guidelines and regulations of Washington. Now almost
25 percent of the budgets of state and local governments are
federal tax dollars, recycled and restricted and guarded by
serious penalties for non-compliance with even minor de-
tails. The grant-in-aid system cost $83 billion in fiscal 1979
alone and accounted for 17 percent of the total budget of the
U.S. government.**

Growth in federal aid has not augmented the sovereign powers of
the states. Instead, it has brought about an increasing state and local
dependence upon federal funds. This growing state dependency is most
dramatically illustrated by the rising proportion of state budgets re-
ceived from federal sources. In 1960, federal aid represented less than
15 percent of state-local budgets. By 1970 the percentage had grown
to Just under a fifth of state-local budgets; and by 1979 it amounted to
a fourth of state-local budgets for that year.*®

While the volume of federal assistance has gone up, so has the per-
centage of state agencies that receive federal aid—from 34 percent in
1964 to 74 percent in 1978.2° In 1979 it was reported that 26 percent of
the state agencies surveyed recelved at least half of their revenue from
Washington, up from 14 percent in 1968.*” Today, federal grant-in-aid
programs premeate every local of state government.

Federal assistance of this sort has transformed the relationships be-
tween state and local governments. Until the 1970’s, most outside aid
to local governments came from the states or passed through the states.
The enactment, beginning in 1972,'® of a series of programs that sent

13 Agcik, supra at 10.
QIQ‘O“Amoricun Federallsm in the Eighties” reprinted in 170 “State Government,” Autumn,
1980,
15 Rochelle L. Stanfield, “If You Want the Federal Dolluars, You Have to Accept Federal
Contléols," National Journal Jan. 19, 1980, 105.

16

1 1

18 ¥d, at 106. Congress enacted general revenue sharing in 1972, the Comprehensive Em-
ployment and Training Act (CETA) in 1973, and the community development block grant
program in 1974,
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funds directly to cities and counties began undermining the traditional
relationships between states and their political subdivisions, so that
local governments became directly accountable to, and under the con-
trol of, the national government.

With growing dependence upon federal aid, the contention of Cor-
win and others that states have the option of not accepting federal
funds (the “simple expedient of not yielding” to a federal offer of
assistance **) has proved to be illusory. Iixercise of this option today
would mean curtailment of the vast number of benefits and services
that local governments offer in reliance on federal funds, funds which
are their largest single source of revenue.** Although a theoretical
right exists on the part of local governments to refuse aid, political
realities insure that few state officials can or will choose to exercise
that right. As the population has shifted from areas like the North-
east, which had traditionally provided a host of social services, to
other areas, political pressure from new residents to accept govern-
ment grants has mounted even in areas that had been opposed on prin-
ciple to accepting grants.?* Once an area has begun accepting govern-
ment funds, it 1s usually politically unpopular to discontinue the
services that federal revenue made possible. Instead of refusing gov-
ernment aid, local officials must watch their governments become more
and more dependent upon Washington. Governor Snelling has aptly
described the situation that now exists:

The fact is, federal money is very attractive and nearly
impossible to resist. The money is there, for any state or local
government, if only it will agree to abide by certain condi-
tions. It may cost something In matching shares or it may be
cut off if the conditions are not met explicitly, but it certainly
helps to meet funding needs for programs that might not
exist without federal impetus.?*

Accompanying the increased dependency of local and state govern-
ments on Washington has been forced submission to an ever-more-
rigid program of federal control. The tendency has been, whatever
the original nature of a program, to decide that state and local govern-
ments need detailed regulations and guidelines to insure uni?ormity
and accountability in administration. Additional impetus for tighten-
ing control has come from a modern conviction that the national gov-
ernment is the only institution capable of solving the problems of our
society. Proponents of this notion assume that the President and Con-
gress should determine a set of national priorities and then encourage
states and localities, as recipient institutions, to shift their resources
toward these national goals. Apparently the Federal government
has been quite successful in inducing states and localities to follow its
tune. According to one study— '

When they have to choose between federally supported
activities and those they have to pay for themselves, states
and localities inevitably do the kinds of things for which fed-
eral aid is available. As national priorities—or the whims of

18 In Frothingham v. Mellon and Massachusetts v. Mellon, 262 U.8. 447 (1923).
2 Ascik, sugra, at 17.

o 1d. at 10
22170 ““State Government,” supra, at 168.
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An unfortunate effect of transforming states into institutions whose
primary function is to implement a federal program of priorities is
that such a system ends up stifling the very creativity it is meant to
enhapqe. Ironically enough, many ideas for federal programs origi-
nated in state programs—unemployment insurance in Wisconsin g)r
example, and food stamps in Vermont.”* Where state funds and re-
sources are mcreasingly tied up in pursuit of federal objectives, how-
sis;eli, f?wqr resources will l})}e %vailable for state experimentation, par-

ularly 1n areas upon which the 1 g
focus;ed e peas 1 I}: national government has not yet

This program of financial aid to the states, however laudable its
purpose, promises to undermine Federalism further. In asserting that
S. 2411 fully protects the sovereignty of state and local governments
the Committee report overlooks the real nature of the financial rela.
tionships between the different levels of government. The system of
grants and assistance, and their accompanying regulations directed
to individuals, private institutions, state governments, and local gov-
ernments 1s the principal means by which the federal government
ensures state and local conformity to its policies. States and local
governments, once they have accepted federal funds in order to im-
plement new programs or offer additional services to the public, face
great practical difficulty in extricating themselves from federal con-
trol. By its very nature, in other words, the grant-in-aid concept dis-
courages the freedom, independence, and variety of approaches to
public policy issues that were once the hallmark of our federal system.
_ For the reasons briefly outlined here, I urge my colleagues to join me
In opposing this legislation. The solution to crime, in my judgment,
lies not in the Federal Treasury, but in the reform of our courts and

our system of justice. Until these substantive changes in our laws are
made, measures like S. 2411 will continue to be a serious waste of tax-
payers’ funds.

Jorw P, Easrt.

= Stanfield, supra, at 1086.
24170 “State Government,” supra at 169.

O




!
1
i
!

B
i
i

I
i
[

R A o s S ! s
B N S R e
R AR SRS 00
Ao it






