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Project Sunmary 

During 1979 and 1980 an experimental public defence 
office was established in Burnaby, British Columbia. The 
office was run by the Legal Services Society of British 
Columbia, an independent society with the mandate to deliver 
legal aid In British Columbia. The office was set up to 
determine the feasibility of introducing staff criminal 
defence offices within the Province. Currently most 
criminal legal aid in British Columbia is delivered by 
private lawyers paid under a fee for service tariff. 
Payment for legal aid unde? a fee for service tariff is 
generally called a 1~£!£!!~ mode of delivering legal aid. 

The experimental public defence office was structured 
within an evaluation framework. The project was evaluated 
throughout the two year experimantal operation. Prior to 
the opening of the office an evaluation was designed. The 
office was run under an on-going evaluation strategy. 
Information was collected throughout the two years of 
experimental operation. This report presents some of the 
results of that evaluation. 

There were six major goals in the evaluation: 

Analysis of the relative effectiveness of a public 
defence and judicare-modes-ol-deTTverTng criminal 
legal aid; 

Analysis of the relative costs of delivering legal 
aid under the two'-modes; -----

Determination of client satisfaction with public 
defence counseT---- and----TuaTcare counsel 
representation; 

Analysis of the time spent by lawyers providing 
criminal legal aTd-and an analysis of the existing 
possible alternative !!!!i! structures; 

Determination of the relationshiQs which develop 
between criminal stall-counseT~ Crown counsel and 
judges. 

Projection of the !~E!~! on the private bar of the 
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introduction of a broader network of criminal 
defence offices. 

The results relating to each of the major goals in the 
evaluation analyses, and an overall summary, are presented 
in separate reports and are available upon request. A list 
of the titles of the reports are given at the beginning of 
this report. 

This report examines the comparative costs of criminal 
legal aid under the public defence and judicare modes of 
delivering services. A brief summary of the act~al 
evaluation experiment and the results of the other major 
segments will be presented before the cost analysis is 
reported. 

The Public Defence Office was a small criminal legal 
aid office set up near the provincial court in Burnaby. The 
office staff included three full-time staff lawyers, a 
paralegal and a secretary. The office functioned as a 
general, non-specialized, criminal defence office. All 
lawyers handled all types of criminal cases. All lawyers 
handled all appearances, from first appearance through to 
disposition. All lawyers provided duty counsel services. 
The paralegal supplemented the lawyers' duties by 
interviewing clients, assisting lawyers, and providing entry 
point social services for clients by making referrals to 
social agencies. 

The office structure was representative of the 
structures which most likely could be set up in other cities 
in the Province if the public defence mode of delivering 
legal aid were more widely adopted. Most cities in British 
Columbia could only support small offices such as the office 
in Burnaby. 

The evaluation of the public defence operation involved 
a comparison of public defence coufisel cases with cases 
handled by judicare counsel in the Burnaby, New Westminster, 
and Vancouver Courts. The public defence counsel primarily 
represented clients in Burnaby Provincial Court. To a 
lesser extent, they acted for clients in the County and 
Supreme Court in New Westminster. For comparison purposes, 
two groups of judicare cases were used. The Public Defence 
Office in Burnaby did not handle all criminal legal aid 
c lie n t sin Bur nab y • Some c 1 i en t s we reI' e fer red top I' j ;;::l t e 
counsel. The cases referred to private counsel were used in 
the evaluation. These cases were heard in the same courts, 
Burnaby Provincial Oourt and New Westminster County Court, 
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as the cases handled by public defence counsel. Cases 
handled by judicare counsel in Vancouver Provincial, County 
and Supreme courts were also used for comparison purposes. 

Clients of public defence counsel and judicare counsel 
received guilty outcomes at about the same rate, but there 
were differences in the procedures which were used to reach 
a determination of guilt. Public defence counsel pleaded 
their clients guilty more frequently than judicare counsel. 
Jtldicare counsel went to trial more eften. However, when 
guilty pleas and determinations of guilt were combined, 
there was little difference in the overall rate of guilty 
outcomes for the two modes of delivering legal aid. 

There were differences in the patterns of sentences 
receiVed by public defence and judicare counsel clients. 
Public defence counsel clients received fewer jail sentences 
than c~ients of judicare counsel. As something of a 
balance, judicare clients received more stays of proceedings 
or withdrawals of charges. 

Public defence counsel engaged in more discussions with 
Crown. The discussions resulted in more guilty pleas and 
Crown recoJllTIendations for sentences. The overall pattern of 
justice under the public defence mode was one of more 
negotiations, more guilty pleas, but fewer incarceration 
sentences than under the judicare mode. Differences in 
pleas, negotiations and sentences occurred within generally 
similar total patterns of guilty and non-guilty outcomes. 

Under the experimental structure in Burnaby, the 
average costs per case for public defender cases was $9 
more than for judicare cases in Burnaby, but $25 less than 
judicare cases in Vancouver. The average cost for judicare 
cases in Burnaby was $225. In Vancouver the average was 
$264 per case. The average cost for public defender cases 
was $235. 

The Burnaby Office was a three lawyer office, a size 
similar to what could be set up in other British Columbia 
cities if the public defence mode of delivering legal aid 
were expanded. Because it was a small office, average case 
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costs were susceptible to fairly large variation with small 
changes in caseloads. If Burnaby public defender case flow 
figures were increased one case a month, there would be 
no appreciable difference in average costs per case 
for the two modes of delivering legal aid. In fact, the 
public defence mode would be marginally less expensive. It 
should be noted that, if caseloads fell much below the level 
the office experienced during the experimental operation, 
the operation would become cost inefficient. Caseloads 
fluctuated some from month to month. The fluctuation 
in caseload in the Criminal Defence Office in Burnaby 
was the result of internal management decisions and some 
variability in application rates. The Public Defence Office 
did not handle all criminal cases in Burnaby, some were 
referred to private counsel. The decision to refer was made 
when the director of the office believed the staff lawyers 
were fully booked or when co-accused conflicts occurred or 
when another lawyer was already acting for an accepted 
applicant. Caseloads could be increased or decreased. 
For a small public defence office to remain cost efficient, 
at a local level of analysis,caseloads would have to be 
maintained. 

Analysis was also performed to project costs under 
increased tariffs and under projected staff salary 
increases. Generally the staff model of delivering legal 
aid was found to be cost competitive with the judicare mode 
under expected tariff increases. 

A small public defence operation appears to produce 
similar case costs to judicare delivery of legal aid, A 
staff operation permi ts moni toring and predictions of cost. 
If caseloads are maintained there is no apparent cost reason 
for the Legal Services Society to choose one mode of 
delivery over the other. As noted in the effectiveness 
summarYr there were differences in how cases were handled by 
the judicare and public defence counsel. Public defence 
counsel clients were given terms of imprisonment less 
frequently than j~dicare clients. If correctional costs are 
considered, the public defence counsel mode is much less 
expensive. For every 1000 legal aid cases, the correctional 
saving produced by reduced incarceration costs could be 
over $200,000. 

Clients of public defenders and judicare lawyers were 
both reasonably well satisfied with the performance of their 
lawyers. Neither mode of delivering legal aid presented 
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major problems in client satisfaction. If anything, clients 
of public defence lawyers were marginally more satisfied 
with the services they received. 

The average time spent on a case by a public defender 
was 5 hours and 40 minutes. The average time spent by 
judicare counsel was around 7 hours. The major component of 
~ime spent was time travelling to, waiting at, and appearing 
In court. About 4 hours were spent in court-related 
activities by judicare counsel per case. About 1 hour was 
spent with clients; little time was spent in preparation or 
doing research. 

The equivalent hourly rate (tariff payment/time spent) 
received by judicare counsel was $34 per hour under the 1980 
tariff. Lawyers received approximately the same equivalent 
hourly rate for major tariff services. Cases which ended by 
clients' l1failure to appearl1, guilty pleas, stays and by 
trials were paid at the same equivalent hourly rate. 

It was generally felt by judges and Crown counsel in 
Burnaby that the presence of public defence counsel in the 
court improved the quality of justice for legal aid clients. 
Crown, in particular, felt that the presence of public 
defence counsel made their job easier. Both Crown counsel 
and the judges felt free to call upon public defence counsel 
to perform 110n the spotl1 legal services for individuals. 
They saw them as part of the court system and their general 
availability as a major strength of a public defence office. 

Public defence counsel felt that Crown was willing to 
give them good l1deals l1 for their clients, better than the 
l1deals l1 given for clients of judicare counsel. Crown, 
defence and judges all believed that this improved ability 
to communicate and obtain good sentences was the result of 
defence counsel being ,present in the court regularly, not 
the fact that the publIC defenders were staff counsel. 
However, during the course of the experimental operation of 
the office, Crown became aware of the fact that private 
counsel were not present in court as frequently as public 
defence counsel, so that a close working relationship could 
not develop with private counsel. 
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The public defence counsel, while acknowledging that 
Crown made them offers which were very good for their 
clients, gave the impression that they did not like 
the feeling that Crown or judges would call upon them 
them for special services such as stand-in representation 
in court or impromptu discussions with accused persons. 
The pattern of open accessibility of the ~ublic d~fenders 
whenever in court which Crown and the Judges liked was 
not uniformly liked by the public defenders. 

Public defence counsel, if they are to remain 
independent, must have their independence continually 
reinforced by the Legal Services Society and must learn ways 
to limit their accessibility for general, non-duty counsel, 
court representation services. Under the ~urrent 
arrangements, it was generally agreed that the 9uallty of 
defence had greatly improved, but that public defence 
counsel are likely to burn out rapidly. 

It would be possible to set up several small public 
defence offices in the Province without having a major 
impact on the private criminal bar. There a~e. about 1,0?O 
lawyers in British Columbia who accept criminal legal aId 
cases. Most of these, however, handle only a few cases at a 
time. Only six lawyers in the whole province aver~ge ~s 
many criminal legal aid cases as staff counsel did In 
Burnaby. Only 1.4% handle more than 12 cases per month, and 
only 21% handled more than 1 case per month. 

Small criminal legal aid offices could be set up in .10 
communities in British Columbia without any substantial 
economic impact on the practices of most lawyers. A ten 
lawyer office could be set up in Vancouver without much 
impact on the criminal bar. 

The evaluation study found that: 

Public defence offices can be introduced in the 
Province in a limited way without disrupting the 
practice ~f most lawyers; 
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Clients were generally well pleased 
public defence representation and 
representation; 

with both 
judicare 

Court personnel in Burnaby were well pleased with 
what was viewed as an improvement in the quality 
of justice in the court after the introduction of 
public defence counsel; 

The type of representation provided by public 
defence counsel differed from the type provided by 
judicare counsel; 

Under a public defence mode there were more guilty 
pleas and fewer trials. The overall guilty rates 
(~o~nd guilty plu~ plead guilty) however, we~~ 
SImilar, but clients of public defence counsel 
received fewer jail terms than judicare clients' 
and ' 

Under the fee for service tariff in operation at 
the end of the experimental period judicare 
lawyers received an effective rate of $34 per 
hour. The tariff was increased after the 
experimental project ended. 

A ~Ublic defence mode for delivering legal aid within 
t~e Prov~nce could be introduced in a limited way. It would 
likely Imp~ove both judges' and Crown counsels' perception 
of the qual~ty of defence representation in court. Based on 
t~e ~xp~rlence in Burnaby, clients would not be 
dissatisfIed. 

The introduction of a public defence mode of criminal 
~ega~ services, however, would produce more negotiated 
JustIce and fewer trials. It would also most likely produce 
fewer jail sentences for those convicted. 

.Mainta!nin~ the cost-effectiveness of offices would 
reqUIre monItorIng of caselonds and maintenance of minimum 
~orkl?a~s •. Small offices would rapidly become cost 
IneffICIent If workloads were not maintained. With a public 
defence system, the performance of staff counsel would also 
have. t? be m?n!tored. With a more limited number of lawyers 
prOVIding crImInal legal aid, the presence of a staff lawyer 
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outcomes for h is clients than other staff who received worse 
would have a more profound impact on criminal 
representation. 

The introduction of a public defence office in Burnaby 
was seen as an improvement in justice by co~rt pers~nnelf 
including Crown counsel and judges. The IntroductI~n 0 
criminal legal aid offices in other parts of the ProvInce, 
if done within a more general judicare system and op~rated 
with the necessary monitoring, should improve the qualIty of 
justice generally. 

COST 

1. Introduction ------------

An important consideration in evaluating any program is 
cost. In a resource constrained environment, a government 
sponsored program should be cost eff~ctive and oc~st 

ffo 0 t A major goal of the evaluatIon was determInIng 
~hel~~~~tive costs of delivering legal aid under opubl!c 
defence and judicare systems. The costs prese~ted In thIS 
report coupled with the effectiveness analysIs results, 
provid~ a ~icture of ~he cost effectiveness of the two modes 
of deliverIng legal ald. 

Several costs were calculated: 

Average costs of delivering services 

Costs under alternative work loads 

Costs under expected tariff increases and salary 
increases 

Tari f f equivalent 
services. 

Costs were calculated for 
the Burnaby Criminal Defence 
Regional Office. 

costs for staff delivered 

services 
Office 

delivered through 
and the Vancouver 

The costing methods will be briefly described, followed 
by a detailed description of the methods and results of the 
analysis. 
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2 • 1 ~'y~!~g~ Q~~.!!!!g M~2,~!. 

To analyze the relative costs of delivering legal aid 
through a public defence system and a judicare system, three 
primary set~ of average costs were calculated: 

Average cost of cases referred to the private bar 
and handled through the Vancouver Regional Office; 

Average cost of cases handled through the Burnaby 
Criminal Defence Office and referred to private 
counsel; and 

Average 
Burnaby 
lawyer. 

cost of 
Office 

cases processed through the 
and handled by a staff criminal 

Average costs for major activities, such as screening 
applications, interviewing applicants and making referrals 
were also calculated. These costs and total average case 
costs were calculated by determining the proportion of time 
staff spent performing specific services, such as 
interviewing or referral cases, and allocating salary and 
other expences to services based on proportional time. 

!~! ~!.!~!!!~.!!.y~ Q~~.!!!!g. 

Average costs were not the only costs calculated. The 
Burnaby Criminal Defence Office was a relatively small 
operation. Average costs are calculated by dividing total 
costs by the number of units of service. For example, 
average case cost~ are total case costs divided by the 
numeber of cases handled; average application processing 
costs are total application processing costs divided by the 
number of applications; avel.'age referral costs are total 
costs for making referrals divided by the number of 
referrals. If the number of cases, applications and 
referrals are relatively small, as they were in Bu;naby, 
then average costs can be decreased by relatively small 
increases in case, application or referral numbers. The 
~osting analysis included an analysis of what would happen 
If workloads were increased or decreased. Examining costs 
under varying workloads gives a better picture of what costs 
might really be like in a small office. 

, 
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In addition, several other costing projections were 
made: 

Costs were estimated for anticipated changes in 
tariff fees and expec~ed salary increases; 

Costs were estimated for criminal defence offices 
of various sizes; 

Costs were compared for tariff payments to 
judicare lawyers and what would be equivalent 
tariff payments for public defence counsel; and 

Criminal justice system costs were projected and 
compared for the two systems 

Each each of these projection methods will be briefly 
described. 

Each cost projection adds to the overall comparison of 
the two modes of delivering legal aid. The first 
projection, costs under tariff changes, is essential. 
Relative cost advantages for a legal aid delivery mode may 
not hold under future increases in tariff payments or 
salaries. Costs are not static. Projections for expected 
future conditions were made. 

Costs were also estimated for offices of various sizes 
and staffing combinations. The Burnaby office employed a 
paralegal. Cost projections were made for offices with and 
without paralegals. If a paralegal were not employed some 
paralegal duties would be picked up by staff lawyers, others 
by secretarial staff. When staffing levels change average 
case costs change. 

Projections were also made of tariff equivalent cost 
for staff criminal cases handled throughout the Province. 
These estimates are of limited value since, as the 
~!!~~!!!~~~!! ~~!!y!!! reports, cases handled by staff 
counsel were processed differently than private bar cases. 
The tariff equivalent billing of a staff case is not 
necessarily the same as the expected tariff billing for that 
case if handled by a member of the private bar. The 
projections were made because of the surface attractiveness 
of this cost comparison and to provide an opportunity to 
address the dangers of such a comparison. 

; \ 
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Finally, criminal just~ce system cost projections were 
made for judicare and public defence criminal legal aid. 
Judicare and public defender clients received different 
outcomes (see Report I, Effectiveness Analysis) criminal 
justice system costs were--not-the-srune:- In-d~veloping a 
comprehensive picture of the relative costs of the two 
systems it is important to look at general system costs. 

Programatic costing methods were used to calculate 
average costs. Services provided by the Legal Services 
Soci~ty were iden~ified and costs of delivering lnose 
serVIces by publIC defenders and judicare lawyers 
calculated. The Legal Services Society uses many mechanisms 
to deliver legal services to people who would otherwise be 
unable. to ob~a~n counsel! but even within different delivery 
mechanIsms SImIlar functions must be performed: 

Applications must be screened and persons accepted 
as clients or rejected; 

Accepted clients must be assigned counsel either 
in-house or externally; 

Legal services must be provided for the clients. 

. A~sociated with these functions, office space 
maIntaIned for staff to screen applicants and 
application forms. Lawyers must be paid either 
salary or for their service. Support staff must be 
s upp Ii es bough t. 

must be 
process 
through 

paid and 

Obviously, the mode of delivering legal aid influences 
spac~ needs, sala~ies ~nd general office expenses. When all 
serVIces are prOVIded In-house then all support services 
must be provided in-house. l~hen some services are provided 
externally, such as judicare legal services then some 

t . ' supP?r. serVIces are not necessarily provided in-house. 
SpeCIfIcally, the costs of providing support for staff 
lawyers who act in criminal cases are eliminated. The cost 
analysis involved: 

The identification of detailed functions and 
activities performed by Legal Service Society 
staff in the delivery of legal aid under both the 

1 , 
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public defence and judicare modes. 

The calculation of average costs of providing the 
services identified within the function and 
activity analysis. 

A comparison of costs for the public defence mode 
and judicare mode of delivering legal aid. 

3.1 ~~~~!i2~! ~~~ ~~!i~i!i~!· 

The analysis compared costs for criminal legal aid in 
Vancouver and Burnaby. In Vancouver, criminal legal aid is 
provided by members of the private bar. In Burnaby, the 
Criminal Defence Office provided direct representational 
services through staff lawyers and referred people to 
members of the private bar. 

To provide legal aid, either through staff counselor 
private counsel, certain activities must occur. 
Applications must be processed, eligibility of applicants 
assessed, clients informed, and cases handled. For the 
purposes of the evaluation activities were grouped into four 
functional areas: 

Application Management; 

Case Management; 

Case Administration; 

Office Management. 

Each of these functions and the activities classified 
within the functions will be described briefly in the 
f Ij 11 ow i n g sec ti 0 nan d de t ail e din Ap pen d i x A. 

~~!~! ~QQ!i~~!!~~ M~n~g~~~~!· 

Tte category application management included activities 
performed by Legal Service Society staff when screening 
applicants, accepting applications in person and reviewing 
applications for eligibility. 

The major categories of activities were: 
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Preliminary screening of applicants 

Application 
processing 

intake and initial app Ii ca ti on 

Eligibility assessment with interview 

Eligibility assessment without applicant interview 

~~!~~ Q~!~ M~~~g~~~~!. 

Case management activities were broken down into two broad areas: 

Case referrals activities; 

Case administration 
activities. 

of staff handled cases 

Referrals obviously occur when cases are not handled by 
staff counsel. Case administration activities occur when 
cases are handled by staff. These two categories of 
activities are mutually exclusive. 

~~!~~ Q~!~ ~~~i~i!!!~!i2~~ Q~~!!~~!~. 
Courtwork activities included, as the category label 

indicates, activities performed by lawyers or paralegals 
while preparing for and appearing in court on specific cases. 

~~!~! Qiii~~ ·M~~~g~~~~!. 

The office management 
activities performed to keep 
activities a.re: 

Budgeting 

Personnel management 

Record keeping 

function included 
the office running. 

staff 
The 

~ 
, 
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These activities are not directly tied to the provision 
of legal services, but indirectly linked. They are 
necessary activities in all offices. 

~~!~~ Q~~~!~! ~!£g!~ Q£~!!~g ~~!~£2~· 

The calculations of costs for activities and functional 
groups. of activities involoved these steps: 

The determination of total costs for services; 

The determination of numbers of applications, 
referrals, inquiries and cases handled; 

The calculation of average costs per activity; 

The determination of total costs involved; 

The calculation 
activities; 

of time spent by staff on 

The proportional allocation of salary and other 
expenses to activity costs; and 

The allocation of total activity costs into 
service costs. 

Application and other service flow numbers provided the base 
for calculating average costs. 

The following section details how certain costs or 
expenditures were identified and related to the activities 
and functions performed by the Public Defence Office and the 
Vancouver Regional Office. 

3.2 Total Costs. ----- -----
The Vancouver Regional Office used the judicare mode to 

deliver legal services. Legal aid cases were referred to 
private counsel, but applications were screened, applicants 
accepted, and clients approved or rejected within the 
office. Legal representation was provided by members of the 
private bar who were compensated for their work through 
payments under the criminal legal aid tariff. Cost 
associated with delivering legal assistance through the 
Vancouver office were a combination of the costs associated 
with screening and processing applications, referring 
approved clients' cases to lawyers and paying lawyers on the 
basis of submitted invoices. 
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, ,The Burnaby Criminal Defence 
crImInal defence offic ' Office, was primarily a 
clients, but cases were e l uSIn1 staff lawyers to represent 
In Burnaby, apPlication: ::r!es:rred d to private counsel 
or rejected, as in the V reene and clients accepted 
smaller scale) H ancouver office (albeit on a much 
automatically referredOwtever, approved clients were not 
were f 0 members of the ' t re erred when conflicts b t priva e bar. Cases 
when the staff lawyers' casel edween co-accused oCcurred or 
case was referred from th~a: become to? heavy. Whe~ a 
la~yer, legal representation was urna~y OffIce to a judicare 
prIvate bar, and compensatio dProvided by a member of the 
manner as in Vancouver Tn rna e to the lawyer in the srune 
method of providing l~gal he ~ost associated with this 
of costs as in Vancouver. serVIce was the srune combination 

In Burnaby, when approved I' 
legal assistance fr app Icants were provided with 
wit h " om a s t a f f I awye t h prOVIdIng legal aid ,r, , e cost associated 
assocIated with screeni was a combIn~tIon of the costs 
costs associated with s ng and proCessIng applications the 
and support staffs' sa~~~iproportion of the staff law~er's 
exp~nses and the other rele:'d and a propor~ion of operating 
offIce. a e expenses Incurred in the 

~~!~! !IQ~~ £! §!Q~~~itures. ------
For Burnaby and Vancou ' 

were classified into four ver RegIonal Offices expenditures 
benefits; 2)capital expend~~ouPs: l)salaries and payroll 
and 4)special expenditures (,ures; 3)operating expenditures. 
counsel provided court Incur~ed because Burnaby staff 
catagories within these group:e~;~~es). The expenditure 

Salaries and payroll benefits 
Salaries; 
B.C. Medical Plan. 
Canada Pension Pla~. 
Unemployment Insura~ce. 
Mutual of Omaha benefI't' 

Capital expenditures 
- office equiment. 

leasehold impro~ements. , 

package. 

Operating expenses 
casual labour - secretarial services. , 

i 

l 
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I labour - janitorial services;, and 
~~~~~nuing Legal Educatio~ ,- .seminars 
courses to update legal traInIng, 
insurance; 
office supplies; 
postage; 
rent; maI'ntenance of office equipment; repairs and 
telephone; 
utilities; 
xeroxing. 

Special expenditures 
_ transcripts; 

investigators' fees; 
witnesses' fees. 

ff' d the Vancouver 
The Burnaby Criminal Defence 0 liCteda~ the evaluation. 

, d some expenses re a e 0 b' and 
Off ice 1 n cur res u iJ t r act e d from B ~ rna y s 
These expenses ~ere in all calculatIons. 
Vancouver's operatIng expenses 

and 
3.2.2 

Cos t i"iig-:--
------ , ' the Legal Services Society's 

No formal links eXIst In , 1 offices' expenditure 
accounting system ,betwee~ c~~~~~~~ legal aid services. In 
records and the dellver¥ 0 to services a framework was 
order to link expendltu~7Storical costs into programme 
established to translate IS, . 
costs. The costing structure Included. 

assignment of expendi~u~e~ in 
to functions and actIvItIes 
mode of delivery-

allocation ~f ,p~o~ortion 
functions and actIvItIes. 

The linkages allowed for: 

f ·~ , each regional 0 ~Ice 
appropriate to the 

of expenditures to 

, 't' wi th types of 
integration of specific actiVI Ies for single 
expenditures to produce ,co~ts t intervIewing clien s or activities such as 
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provides legal services for a trial. 

integration of activities with types of 
expenditures to provide costs for a logically 
grouped cluster of activities such as processing 
applications or providing legal services for 
several court appearances. 

integration of entire functions with types of 
expenditures to produce costs for whole functions 
such as courtwork. 

~~!~~ ~~!~~~ ~f ~!!~£~!!~g ~!Q~~~!!~!~~. 

All expenditures were directly or indirectly 
apportioned to functions and activities described in Section 
3. When possible expenditures were directly linked to 
functions and activites. Where linkages did not exist, 
expenditures were indirectly allocated to all functions or 
activites falling within a broader function. Salaries and 
benefits were directly allocated in both Burnaby and 
Vancouver. Other office expenditures were allocated or 
assigned to functions and activities based on the proportion 
of time spent by staff on activities. 

All non-salary costs were allocated proportionally 
across all activities with a few exceptions. Law society 
dues, library expenses and expenses associated with 
continuing legal education were costs which were incurred in 
relation to lawyers' and paralegals' casework activities. 
Since secretaries and paralegals are not members of the Law 
Society, Law Society dues were not allocated to activities 
which they performed. On the other hand, both lawyers and 
paralegals attended courses or workshops relevant to 
criminal legal aid matters and lawyers made use of the law 
library in the course of performing th8ir duties. Since 
library expenses and Law Society dues were generally 
incurred in relation to court work activities, allocation of 
these costs was made on the basis of proportions of time the 
lawyers spent performing court work activities. Continuing 
legal education expenses were allocated proportionally to 
court work activities which lawyers and paralegals 
performed. The total expenditures allocated to specific 
functions and activities became the base for calculating 
costs. 

I 
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3.2.4 Allocation of Time. 

Costs associated with providing criminal legal services 
were calculated by assigning expenditures to functions, 
activities and sub-activities. The proportion of time 
salaried employees spent in specific activities became the 
basis for the assignment, both for expenditures that could 
be directly allocated to activities (salaries) and for those 
which could only be indirectly allocaten (rent, office 
maintenance, hydro, etc.). 

In Burnaby and Vancouver Legal Aid offices, employees 
performed activities directly ~elated to the provision of 
criminal legal services. Additionally, employees in the 
Vancouver office performea tasks associated dir~ctly with 
the delivery of civil legai aid services. Employees in both 
offices also performed activities not directly related to 
the delivery of legal services, activities associated with 
the operation and management of the offices themselves. 

Office management activities were not directly assigned 
to particular aspects of the deiivery of legal services. 
The total time each individual spent on office management 
activities was allocated proportionally over the activities 
directly related to the provision of criminal legal aid 
s e r vie s . I f a par tic u 1 a r emp loy e e, for e x amp 1 e , s pen t two 
hours on criminal case referrals, one hour on criminal 
related staff case administration and one hour on general 
office management activities, forty minutes of the office 
management time was allocated to case referrals, and twenty 
minutes to staff case administration. Similarly, if 25% of 
an employee's time, excluding management time, was spent 
performing activities associated with the delivery of 
criminal legal aid, 25% of time spent on office management 
activities would be proportionally allocoated to the 
criminal-related activities. Data collected from 
time-activity logs for both offices were collapsed in this 
manner, accounting for all work time as either criminal or 
civil related. 

~~~~~ Q~~£!l~!l£~ £f ~!~!~g~ Q~!!!. 
Average costs were calculated by dividing total 

expenditures allocated to particular functions and 
activities by units of service. The average cost of taking, 
processing and approving or rejecting an application for 
criminal legal aid was computed by dividing expenditures 
associated with application management by number of 
applications received. The average cost of referring a 
criminal case to a judicare lawyer was found by dividing the 
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total cost associated with criminal legal aid referrals by 
number of cases referred to judicare counsel. To calculate 
the average cost associated with the actual legal defence 
provid~d. to the client, total defence-related expenditurGs 
we~e.dIvided by number of cases referred to lawyers for 
crImInal l~g~l ser~ices. The average cost of staff lawyers' 
case .administration was obtained by dividing the 
expendItures allocated to staff case administration by the 
number of cases the staff lawyers handled. 

The average cost per case of delivering criminal legal 
aid services by either the judicare mode or public defender 
mode was the sum of costs associated with each stage or step 
performed while providing criminal legal services. Since 
the stages associated with each mode of delivery differed 
the cost components of average cost per case for each of th~ 
two modes of.d~liver¥ ~ere different. The average cost per 
case of provIdIng criIninal legal services under the judicare 
mode wa~ a combination. of the .ave:age cost of taking, 
processIng and approvIng or reJectIng an application the 
average cost of referring an approved case to a judicare 
lawy~r and the average cost of the tariff payment for legal 
serVIce provided. Since criminal case referral activities 
took place only when a case was referred to a judicare 
lawyer, the average cost associated with this stage of the 
process was not a component of the average cost of a case 
handled by a public defender lawyer. On the other hand, the 
avera,e cost of a public defender case included the cost 
assocIated with the administration of staff lawyers' cases. 
Direct ex~enditures were made to provide the public 
defenders wIth support services for their casework. Thus, 
th~ .cost componen!s of the average cost of providing 
crImInal legal serVIces through public defenders included 
th~ ayerage. ?ost of taking, processing and approving or 
reJectIng crImInal legal aid applications, the average cost 
of ~t~ff ?ase administration, and the average cost of 
provIdIng dIrect lawyer services. 

4. ~~!~~g of Data Collection and Descrintion of the Data -- ---- ---------- --- ------~---- -- ---

To. link the Leg~l.Services Society's accounting system 
to de~Ivery of crllnlnal legal aid, information about how 
much tIme staff spent on different activites was collected 
through time-activity logs and telephone logs. 

, 

-- --- - ... ---- ----"--- -- --~------..<1111---~-~--
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!~! ~~~~!!E!!2~ 21 I!~~ ~~~ !~!~Q~2~~ ~2g~· 
Based on the functions, activities and sub-activities 

outlined in Section 3, time logs were developed for each 
class of employee in the Vancouver Regional and Burnaby 
Legal Aid offices. Because the Vancouver Regi~nal Office 
provided both civil and criminal legal ~e~v~ces, the 
time-activity logs distinguished between actlvltle~ related 
to the delivery of criminal legal aid and the .dellvery of 
civil legal aid. In Vanc~u~e~ expendl!ures w:re 
proportionally assigned to activities associated with 
criminai and civil legal services. 

Three variations of the time log were prepared: one for 
secretaries; another for staff lawyers; and a third ~or 
paralegals. A telephone log was develop:d t~ collect time 
information necessary to the allocate Application Management 
costs. The Technical Appendix contains these and other 
evaluation forms. Observation of some staff member~ also 
was done. In particular, activities perfor~ed. In case 
referral administration in Vancouv:r prove~ dl~flcult . to 
code on an activity from. Observations provided Information 
about the average time spent in criminal case referral 
activities. 

!~~ !~El~~~~!~!!2~ 21 !~~ !l~~=~~!l~!!~ ~2g~· 
Two, two-week periods were randomly selected for 

filling out time logs in the Vancouver and Burnaby offices. 
Extended periods for collecting the d~ta.were ~ecessa~y.to 
reduce the effects of short term variatIons In activity 
patterns. Some activities were performed only one day a 
week or less. A short sampling period might have o~e~ .or 
underestimated the total time for less frequent activities 
depending on whether the sample period included a day when 
the activities occurred. 

~~ ~~~~!!Q!!2~ 21 ~!!~. 
The data collected from the Burnaby and Vancouver Legal 

Aid offices consisted of daily records of activity for each 
person in each office. 

Patterns of activity varied from individual to 
individual and from day to day in both Vancouver and 
Burnaby. The variation of activity patterns over t!me 
affected the overall proportions of total time spent ~orklng 
on particular activities. The number of employees In each 
office also affected the time proportions. As the number of 
individuals engaged in a particular activity increased, the 
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effects of day to day variation of each person's activity 
pattern were reduced. The size of an office became an 
important factor in determining overall proportions of time 
spent per activity. The small size of the Burnaby office 
meant that calculated proportions of time were more 
vulnerable to fluctuation produced by short term variation 
in work patterns and workloads of the individual staff 
members. 

5. Time Costs 

In Burnaby, 100% of total work time was spent 
delivering criminal legal services. In the Vancouver 
office, where civil legal services are also provided, 37% of 
the total work time which was spent delivering direct client 
legal aid services, was spent in criminal legal aid 
activities, while the remaining 63% of total work time was 
associated with delivery of civil legal aid. In the 
analysis which follows Vancouver figures were based on the 
relative proportion of time spent on criminal legal aid 
activities, not civil legal aid activities. 

Time costs were calculated for the Vancouver Regional 
Office and the Burnaby Office. The proportions of time 
spent by each type of staff member on the activities related 
to the delivery of legal services are reported in this 
section. The following discussions focus first on Vancouver 
and then on Burnaby. 

5.1 ~!~2~!!!2~~ of !!~~ ~2~!!! £X ~£!!Y!!X=~~~~~~Y~!' 
Table 5.1.1 details proportion of time spent on 

criminal legal aid related activities in the Vancouver 
Regional Office. The percentages presented in this table 
were based solely on criminal legal aid-related work time. 

~~!~! ~QQ!!£~!!2~ ~~!!~g~~~!!! ~~!!~!!!~~. 

Application management activities took up the greatest 
proportion of time, 51% of total criminal legal aid-related 
work time. This figure represented 19% of all work time, 
criminal and civil, in the Vancouver office. The activities 
related to preliminary screening (telephone inquiries and 
advising prospective applicants to fill in an applicati0~ 
form) c ornp r i sed 16 • 2% 0 f the time s pen ton c rim ina lIe ~ . 1 

aid activities. Application intake and procesE 
activities, including attending to applicants, helping tl. n 
complete forms, making inquiries on their behalf, and the 

1 , 
i 
I , , 



22 

P
reliminary processing of the application 

took up 9.5% of total time spent on 

forms themselves 
criminal related 

activities. 

Table 5.1.1 

Proportions of Time ~pent by Activity 
and FunctIon 

------------------------VANC6UVER---~~~~~~~~-----;::~~~:: 
--XpplTcatTon-Management:-----------------------------__ _ 

Preliminary Screening 
Activities 

Application Int~ke and 
Initial ProcessIng 

Eligibility.Assessment 
with InterVIew 

Eligibility As~essment 
without InterVIew 

APPLICATION MANAGEMENT ACTIVITIES 

Case Management 

Case Referrals(sec) 

Case Administration 

Case Administration 

16.2% 

9.5% 

19.7% 

5.6% 

23.4% 

18.4% 

7.2% 

51% 

CAS E MANAGEMENT ANI? <?~ E 49% 
Administration ActIvItIes 

--------
________________________________________ 100%---

I 
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Eligibility assessment with interview is the final 
aspect of the application management function detailed in 
this report. As Table 5.1.1 indicates, 19.7% of time spent 
on criminal related activities was devoted to interviewing 
applicants to determine their eligibility for legal aid. 
Time spent assessing eligibility of applicants who were not 
interviewed represented 5.6% of the total time spent on 
criminal legal aid related activities. This figure merits 
special interpretation. Criminal legal aid applications 
came into the office two ways: Either the prospective 
applicant came to the office himself or herself and was 
given an application form to be completed in the office or a 
member of the Salvation Army, or some other individual 
administered the application in the courthouse or at the 
jail. In the first instance, the applicant was interviewed 
upon completion of the form by a staff member of the 
Vancouver Regional Office to determine whether or not the 
applicant was eligible for legal aid. In the second 
instance, the application was passed directly to the staff 
member in charge of referring criminal cases to lawyers, 
where the form was studied, and eligibility determined. No 
interview occured in conjunction with this second method of 
taking criminal legal aid applications. 

~~!~! g!!~ ~!~!g~~~~! ~~!!!~~ ~£!!!!!!~!. 

Within case management, administration of referrals of 
approved criminal legal aid applicants to private lawyers 
accounted for 23.4% of all time spent on criminal legal aid 
activities. The administration of the case referral process 
included typing, filing, answering and making inquiries 
about the status of any particular application. 

Although staff lawyers in the Vancouver office did not 
handle criminal legal aid cases on a regular basis, 
occasionally some time was spent on criminal case work. As 
shown in Table 5.1.1, 18.4% of all time spent on criminal 
legal aid activities was devoted to--the administration of 
staff criminal cases. Staff case administration was 
identified as part of the function of case management, in 
order to distinguish support services provided from actual 
courtwork-related activities. Staff case administration 
included activities such as opening, closing and working on 
files, and case related filing and typing. 
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5.1. 3 
Ac t i v TtTes . ----------

Case 
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Administration: -----------------
Courtwork ---------

Related 

Courtwork activities included court appearances, 
consultations with the client, legal research, making case 
related phone calls and other case related activities. 
These activities accounted for 7% of the total criminal 
legal aid activity time in the Vancouver Regional Office. 
This figure largely represented the time of one lawyer. 

~~~ ~!~E~!!!~~ ~i !!~~ ~y ~!~ii Q~!~g~!y=y~~£~~~~!. 
Table 5.2.1 shows the proportion of total time spent on 

particular criminal legal aid related activities for 
catagories of staff in the Vancouver Office. Table 5.2.1 
lists the proportion of total time spent by each staff 
category on criminal legal aid activities. 

As can be seen from the Tables, secretaries perform 
most activities related to criminal legal aid. Time spent 
by secretaries accounted for 78.5% of all time spent on 
these activities. The paralegal accounted for 1.9% of total 
time, and the articling student for 0.5%. Lawyers' time was 
made up 19.1% of the total criminal legal aid time. 

Most time spent on criminal matters in Vancouver was 
secretary time. Preliminary screening and application 
intake and processing, major application management 
activities, were performed by secretaries alone. As can be 
observed from Table 5.2.1, preliminary screening activities 
alone took up 20.6% of total time spent by secretaries on 
criminal related activities, with an additional 12.1% of all 
secretary criminal time spent on application intake and 
initial processing. 

Three catagories of staff engaged in interviewing 
clients to determine eligibility: secretaries, lawyers and 
the paralegal. All (100%) of the time devoted to criminal 
legal aid-related activities by the paralegal was devoted to 
interviewing clients. This figure represented only 1.9% of 
the total time spent by all staff engaged in criminal legal 
aid related activities. A major proportion, 66%, of the 
lawyers' criminal legal aid time, was also spent 
interviewing. This represented 12.5% of total time spent on 
criminal legal aid activities. Time spent on assessing the 
eligibility of clients who applied through the Salvation 
Army took up 7.1% of all secretary time spent on criminal 
legal aid activities and 5.6% of the total criminal legal 
aid time in the office. 
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TABLE 5.2.1 

Proportion of Time* Spent by Activity for 

Classes of Employee-Vancouver 

VANrouvER 

Application Management 

Preliminary Screening 
Activities 

Application Intake and 
Initial Processing 

Eligibility Assessment 
with Iinterview 

Eligibility assessment 
without interview 

Case Management 

Administration: Case 
Referral 

Case Administration 

Case Administration: 
Courtwork 

Secre­
tary 

20.6% 

12.1% 

Para­
legal 

7.2% 100.0% 

7.1% 

29.8% 

23.1% 

Lawyers 

66.0% 

Articling 
Student 

Courtwork ** 34.0% 100.0% 

Total 100% 

*** 78.5% 

1.00% 

1.9% 

100% 

19.1% 

100% 

0.5% 

** ThtiS figure is high and disproportionate spen an unusual amount f' . because one lawyer 
(court appearances, lega~ r!~~:r~~lng case-related activities and case-related phone calls). 

*** Of total criminal related time 
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TABLE 5.3.1 

Proportion of Time Spent by Activity 

BURNABY 

Application Management 

Preliminary Screening activities 

Application intake and initial 
processing 

Eligibility assessment with 
interview 

Eligibility assessment 
without interview 

Total 

Case Management 

Administration: case referral 

Case Administration 

Secretary 11.8 
Paralegal 0.7 

Total 

Case Administration: Courtw~~ 

Duty Counsel 

Casework 

Lawyers 
Paralegal 

43.7 
16.3 

Publications (Articles) 

Total 

GRAND TOTAL 

0.6 

1.6 

2.8 

0.7 

5.7 

3.4 

12.5 

15.9 

11.7 

60.0 

H 
78.4 

100.0% 
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Case management activities were performed by 
secretarial staff. As shown in Table 5.2.1, case management 
accounted for the greatest proportion of total secretarial 
time - 52.9%. This represented 41.8% of the total time 
spent by all types of staff on criminal legal aid work. 
Nearly 30% of all secretarial criminal legal aid time was 
spent on referrals. 

Activities related to courtwork were performed by an 
articling student. One hundred percent of the articling 
student's time went into this activity. Thirty-four percent 
of all lawyers' criminal legal aid time was spent performing 
courtwork related activities. As mentioned before, criminal 
legal aid courtwork was a low volume activi ty in Vancouver. 

~.!.~ ~!~P~!!.!.~!! ~! !.!.!!l~ ~P~!!! QY ~~.!..i.Y.!.!Y=~!!'!:!!~Qy· 

The Burnaby Legal Aid Office provided only criminal 
legal serVIces. Unlike proportions reported for the 
Vancouver Regional Legal Aid Office, where criminal legal 
aid-related activities represented under 37% of all work 
time, the proportions presented in the following--tables 
reflect 100% of the time spent working on criminal legal aid 
matters in the Burnaby office. 

The proportion of time spent on various criminal legal 
aid-~elated activities in Burnaby are presented in Table 
5.3.1. The proportions calculated included the time taken 
by one lawyer to write articles. This was an unusual 
activity, not usually related to criminal legal aid work. 
The proportions presented here would be slightly higher if 
the article time were removed. 

~.!.~.!.! ~pp!!£~!!~!! ~~!!~g~!!l~!!! ~£!!Y.!.!!~~· 

Of the total working time in the Burnaby office 5.7% 
was devoted to application management; with .6% of total 
time spent on preliminary screening activities; 1.6% of the 
total time spent on application intake and processing 
activities; 2.8% on activities related to eligibility 
assessment with interviews. Neglible time was spent (0.7%) 
conducting eligibility assessments without interviews. 

, 
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~~~~! g~~~ ~~~~g~~~~! ~~!~!~2 ~~!!Y!!l~~· 

Case management in Burnaby included two distinct groups 
of activities which were mutually exclusive. Once an 
application was approved, the case was assigned to a staff 
lawyer, unless conflicts between co-accused existed or staff 
lawyers' caseloads were too heavy. If either of these 
conditions exists, the case was referred to a member of the 
private bar. The two main activities associated with the 
case management function, (the referral of cases to judicare 
lawyers and the activities associated with the maintenance 
of staff lawyers' files) are mutually exclusive, since a 
case cannot be both a staff lawyer's case and referred to a 
member of the private bar. The two case management 
activities accounted for about 16% of total working time 
in Burnaby, with 3.4% of the time devoted to case referral 
and 12.5% of the time devoted to the maintenance of staff 
lawyers' case files. 

In Section 4.3, it was noted that overall proportions 
of time spent in specific activities are more vulnerable to 
fluctuation in work patterns and work loads of individual 
staff members when the number of employees in the office is 
small. One circumstance occurred which may have effected 
the work patterns normally associated with case referral and 
case administration. The proportion of time spent in case 
administration activities may be inflated. During the 
evaluation, lawyers in the Burnaby Office began asking the 
secretary to type tapes of interviews with witnesses and 
clients. Before the change, interviews were recorded on 
cassette tape only. Since typing interview tapes was not a 
normal part of case administration throughout the whole 
evaluation study period (and may not be, in judicare 
offices), it possibly inflated the proportion of time spent 
by the secretary on case administration activities. 

5.3.3 
Ac ti v Tt"Tes • 

Case Administration: Courtwork Related 

Activities associated with casework include: making 
court appearances; consulting with the client; legal 
research; and other related activities. Case administration 
activities relating to courtwork accounted for 78.4% of all 
work time in the Burnaby Office. Of this, most time was 
actual casework time; about 12% was duty counsel time. 
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~~i ~!~E~!!!~~ ~f !!~~ QI ~!~ff g~!~g~!~~~~!~~Q~. 
Ta?le 5.4.1.reports the proportion of total time sent 

on partIcular crIminal legal aid-related activities for ~ach 
category of staff in the Burnaby Criminal Defence Office. 

. ~h~ time spent by the secretary in Burnaby on office 
actIVItIes accounted for 18 1% of all t· t· . . . Ime spent on 
ac IVlties related to the delivery of criminal legal aid 
Paraleg~l act~vities in Burnaby accounted for 19.8% of th~ 
toftal tIme, wh~le the lawyers activities accounted for 62.1% 
o the total tIme spent working in the office. 

Preliminary screening and application 
were performe? by the secretary alone. 
Shows, the tIme spent in these activities 
respectively of total secretary work time. 

intake activities 
As Table 5.4.1 

was 3.1% and 8.7% 

. I~ Burnaby, only the paralegal conducted eligibility 
IntervI~ws. .Of. the total time she spent working, 14.1% was 
spen! InterVIeWIng and determining the eligibility of 
appllca~ts who came into the Burnaby office to apply for 
le~a~ ald. The eligibility of persons who applied for 
cr~mInal legal aid through the Salvation Army or other 
vo unt~ers ~a~ .a~sess~d by the secretary. Time spent 
asseSSIng el~gIbI~Ity WIthout interviews accounted for 4% of 
alII slec~etarI~l. t!me, and 0.7% of all time spent on criminal 

ega aId actIVItIes. 

Case management activitie~ were primarily performed by 
the.s~creta~y. The secretary dId all work related to the 
admInIstratIon ?f ca~e referral; these activities comprIsed 
8.7~ ?f.her workIng tIme (see Table 5.4.1). Case referral 
act~vIties accounted for 3.4% of time spent working by the 
entIre Burnaby staff (Table 5.3.1). 

~he sec~etary and paralegal both performed tasks 
assOCIated WIth staff case administration. Time spent by 
the secretar¥ on case administration accounted for 65.4% of 
her work tIme, and 11.8% of total staff work time (Tables 
~.3.1 and 5.4:1~. Th~ paralegal spent 3.7% of her work time 
In. case admInIstratIon-related activities (Table 5 4 1). 
thIS represented 0.8% of all staff working hours' (T~bl~ 
5.3.1). 

the Activities related to the courtwork were performed by 
paralegal and by the lawyers. Approximately 82% of all 

the paralegal's work time was spent on these aspects of case 

~ 
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TABLE 5.4.1 

Proportion of Time Spent by Activity 
BURNABY 

Application Management 

Preliminary Screening 
activities 

Application intake and 
initial processing 

Eligibility assessment 
wit h i n t e r view 

Eligibility assessment 
without interview 

Case Management 

Administration: 
case referral 

Case Administration 

Case Administration: 
Courtwork 

Courtwork 

Duty Counsel 

Publications 
(articles) 

Total 

* 

*Of total criminal related time 

Secre­
tary 

3.1 

8.7 

4.0 

18.8 

65.4 

100% 

18.1% 

Para­
legal 

14.1 

3.7 

82.2 

100% 

19.8% 

Lawyers 

70.4% 

18.8% 

10.8% 

100% 

62.1% 
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administration. The lawyers spent 100% of their time on 
activities related to case administration. Duty counsel 
services accounted for 18.8% of the total working time; 
actual casework comprised 70.4% of all lawyer working time. 
The balance, 10.8%, of lawyer time reflected the time spent 
by one lawyer writing articles. 

6. Dollar Costs 

Dollar costs were calculated using proportion of time 
spent on particular activities. Time proportions were used 
to allocate budget expenditures for the Burnaby and 
Vancouver offices in 1980. Budget expenditures for 
Vancouver and Burnaby are described first, followed by 
average costs for the two offices. 

~~! ~ll~~~!!~~ ~! ~~~g~! : ~~~~~~~~!. 

Criminal legal aid-related activities accounted for 
36.9% of the total working time in the Vancouver Regional 
Legal Aid Office. Allocations were based on figures 
detailing expenditures for the Vancouver Office for the 
period January to December 1980. Thirty-six .and 9/10% of 
all work time in Vancouver was devoted to the delivery of 
criminal legal services and 36.9% of expenditures were 
allocated to criminal legal aid-related activities. Table 
6.1.1 gives a proportional breakdown of total expenditures. 
Criminal legal aid costs in Vancouver are dominated by 
salary costs. 

Table 6.l.1 

Proportionate Allocations made for Budget Groups 
Vancouver 1980 

----For-Jan:~Dec:-I980---------------%-CrTmTnaI-Related-
Vancouver Expenditures 

Salary and benefits 

Operating expenditures 

Other expenditures 

73.7% 

23.8% 

2.5% 

100.0% 

~ -- --- --.--.-----------~--------"-----
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the time/activity analysis, di~fer~nt 
As noted in spent different proportioh of theIr t~me catagories of staff . t more tIme d Secretaries spen on criminal legal al . while paralegals ~nd 

administering Crim!n:!t ~:~~~e ~~!~. Table 6.1.2 ~ontains 
articling students p . of salary costs for dIfferent 
a breakdown of the proportIon be allocated directly to 
catagories of staff w~i~h. can 
criminal legal aid actIvItIes. 

Table 6.1.2 

Proportional Criminal Re~ated 
Salary and Benefit ExpendItures 

Vancouver 1980 

-----------------------------------------%-o1-TotiI-----
- Salary & Benefit For Jan-Dec.,1980 Allocation 

Vancouver 

------------------------------------------------;~~;~---
Lawyers' salary and benefits 

Paralegal salary and benefits 

Secretary salary and benefits 

Articling Student salary and benefits 

1.9% 

63.0% 

0.4% 

100:0%--

aid-related salary and be~efit 
Criminal legal s in the Vancouver RegIonal 

expenditures ~or the l~W~~~ of all criminal-related salary 
Office constItute. ~bou d b t 25% of all criminal legal 
and benefit expendItures an a ou to December 1980. The 
aid related expenditures ~o~ Jan~~r~f all criminal legal 
articling student accou~t~ e~~t'expenditures and .2% of the 
aid related salary a~ en f the year 1980. Since staff entire ~riminal expendIture or 
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lawyers in Vancouver engaged in criminal legal aid-related 
activities primarily by interviewing applicants to determine 
eligibility, the majority of this expenditure was linked to 
eligibility assessment activities. 

Expenditures in the Vancouver office for the 
paralegal's criminal legal aid-related salary and benefits 
made up 1.9% of all criminal-related salary and benefit 
expenditures during this period, and 1.4% of all 
criminal-related expenditures. The only criminal legal 
aid-related activities which the paralegal performed 
involved interviewing applicants to determine eligibility; 
thus, this expenditure is strictly associated with 
eligibility assessment activities. 

Secretarial criminal legal aid-related salary and 
benefit expenditures for January to December, 1980 accounted 
for 63% of all criminal-related salary and benefit 
expenditures and 46.5% of all criminal legal aid-related 
expenditures. Most of this cost could be linked to the 
referral of accepted clients to judicare lawyers, 
application intake and processing, and the determination of 
an applicant's eligibility by means of an interview. 

Operating expenditures accounted for 23.8% of all 
criminal legal aid-related expenditures in the Vancouver 
office from January to December, 1980. Table 6.1.3 details 
the breakdown of the operating expenditures made for the year. 

Rent constituted the largest criminal legal aid-related 
operating expenditure (30.3% of total op~rating 
expenditures). Rent represented 7.2% of all expenditures 
made during the year for the delivery of criminal legal aid services in Vancouver. 

1 
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Table 6.1.3 

Proportions of Criminal Related Operating Expenditures 
Vancouver 1980 

---------------------------------------------%o1-TotaI--
Operating Expenditures made for Criminal 
Jan-Dec,1980 - Vancouver Operating 
for Criminal Legal Aid Expend.Alloc. 

CasuaI-Iabour-=-lanltor-------------------------7:S%----
Casual labour - secretary 

Hydro 

Office insurance 

Office equipment 

Office supplies and sundry 

Postage 

Rent 

R~pair and Maintenance 

Telephone 

Student interviewer 

Xerox 

14.4% 

3.3% 

0.2% 

8.9% 

9.5% 

3.5% 

30.3% 

2.9% 

13.2% 

2.4% 

3.9% 

100%----

Expenditures for casual labour (secretary) were the 
second most costly criminal legal aid-related expenditures 
made in Vancouver, accounting for 14.4% of all criminal 
legal aid-related operating expenses and 3.4% of all 
criminal legal aid-related operating expenditures made 
during the year 1980. Telephone costs came third, 
accounting for 13.2% of all criminal legal aid-related 
operating expenditures and 3.1% of all criminal legal aid 
related expenditures made during this period. 
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The remainder of criminal legal 
expenditures made for t.his . d' 1 aid-related 
casual labour (janitor),' offf:!lO Inc uded expenditures for 
h d t . equipment, office supplies, 
a~dr~~r~~~ age, repair and maIntenance, student interviewers 

~.!.~ ~!!~g~.! 
Vancouver. ---------

All oca ti on 
--------~- and Function --------

Proportional budget allocations made f " 
aid-related activities and functions perfor~~dcr~ml~al legal 
are presented in Tabl 6 2 1 T ancouver 
combination of e •... hese totals represent the 

expen?itures a~~la~ih:~d e~~~~~:~ur::pe~~!~~r:~~d O~~~~ting 
lfunctlIo~ds and ~ctivities related to the delivery of crimintahel 
ega al serVIces. 

1 
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Table 6.2.1 

Proportional Budget Allo~ations 
by Activity and FunctIon 

Vancouver 1980 
---------------------------------~-~f-~~;~i-~;i~i~~i-----

Legal Aid Related 
Expenditures: 

_______________________________ by-Xc1TvT1y---bY-punc1Ton--

---APpTTcatTon-Managemen1~-------------------------------
Preliminary screenIng 11% 

Application int~ke and 
initial processIng 

Eligibility assessment 
with interview 

Eligibility assessment 
without interview 

8% 

32.6% 

4% 

55.6% 
Application Management 
---Case-Managemen1--------------------------------------

Case referralS 19.3% 

Case administration 18% 

Case Management 
37.3% 

---case-XdmTnTstratTon:-courtwork-----------------------
Courtwork 7.1% 

Proportion of Total Criminal 
Related Expenditures for 
Case Administration: Courtwork 

--------------------------------------------------------
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Application management and case referral accounted for 
most criminal legal aid-related costs in Vancouver. 
Together, these two groups of activities accounted for 92.9% 
of all criminallegal aid related expenditures. Determining 
eligibility of criminal legal aid applicants who came into 
the Vancouver Office was the most costly activity, followed 
closely by referral procedures. 

A detailed breakdown of the contributions of various 
types of staff costs to the costs of eligibility assessment 
activities are presented in Table 6.2.2. 

Table 6.2.2 

Proportional Contributions of Types of Staff 
To Expenditures Related to Eligibility 

Assessment Including Interview 
Vancouver 1980 

ETTgibTTTty-Xssessment-------------------CX;-TotaY-'-------
wi th Interview Criminal Related 

Eligibility 
Expenditures 

----·---Lawyers-----------------------------82~6%--------

Paralegal 

Secretaries 

Of total cost of ~~igibility 
1980, 82.6% can be linked back to 
lawyers performing these 
eligibility-interview lawyer costs 
total expenditures in Vancouver for 

5.3% 

12.1% 

100% 

interviews for the 
costs associated 

interviews. 
represent 27% of 

criminal legal aid. 

year 
wi th 
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~~~ ~112~~!!2~ 2i ~~2g~! = ~~!~~QY· 
Budget allocations for the Burnaby legal aid office 

were based on expenses for the Burnaby Office during the 
period January - December, 1980, and the proportion of time 
spent by staff in various criminal legal aid activities. 
Unlike the Vancouver office, no civil legal aid-related 
activities were performed in Burnaby. Therefore, 100% of 
expenditures were linked to the delivery of criminal legal 
services. T~ble 6.3.1 shows the proportional allocations 
made in each budget grouping for the year of 1980. As noted 
in Section 6.1 in relation to Vancouver, expenditures 
identified in Table 6.3.1 apply only to the criminal legal 
aid-related activities which occurred in the Burnaby office 
itself, and do not reflect any costs associated with the 
tariff payments or disbursements to judicare lawyers. 

Table 6.3.1 

Proportionate Allocations made for Budget Groups 
Burnaby 1980 

--------------------------------------------------------

For Jan.-Dec. 1980 
Burn&by 

% Total 
Expenditures 

---------------------------------------------------------

Salary and benefits 72.3% 

Operating expenditures 16.0% 

Other expenditures 11.7% 

100.0% 

---------------------------------------------------------. 

Salaries and benefits paid to the staff in the Burnaby 
legal aid office accounted for 72.3% of all expenditures 
made during the period from January to December, 1980. This 
percentage is highly similar to the salary/benefit 
percentage in Vancouver. 
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Table 6.3.2 

Proportionate Allocations of Budget Expenditure 
by Type of Staff - Burnaby 

-;:~-~::~~::~-~;;~-------------------------%-ol-TotaT----
Burnaby Salary & Benefi t 

Allocation 
-------_._-----------------------------------------------

Lawyers' salary and benefits 

Paralegal salary and benefits 

Secretary salary and benefits 

71.0% 

15.4% 

13.696 

100:-0%-
-------------------------~-------~----------------------

~xpenditures in the Burnaby office f 
salar~es and benefits represented 71% or lawyers' 
benefIt expenditures and 51 7% f 11 of.all salary and 
twelve month period' Jan . 0 ~-- expendItures for the 
counsel in the Burnaby Of~~~y t~ D~~ember 1980. Since staff 
duty counsel services exe~usi~~l ed c~ses and provided 
exclusively associated with t. ¥'. thIS expenditure was 
work. ac IVIties related to court 

Salary and ben f·t 
Burnaby accounted f e I expenditures for the paralegal in 
expenditures. for t~~ t!!i!: m~~thal!ri~~lary and benefit 
tot~l expendItures. Secretarial p , and 11.2% of the 
perIod. were 13.6% of the expenditures for the same 
expendItures, and 9.8% of all tot~l salary and benefit 
month period. expendItures during the twelve 

Operating expenditures 
expenditures in Burnaby from Jaccounted for 16% of all 
Table 6.3.3 presents the breakdo!~U~~y to ~ecember, 1980. 
made for this period in Burnaby. operatIng expenditures 

" 
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Table 6.3.3 

Proportional Operating Expenditures 
Burnaby 1980 

For-Jan=Dec:-I980-------------------%-of-TotaT-Operating-
Burnaby Expense Allocation 

Casual labour (secretary) 

Hydro 

Office insurance 

Office equipment 

Office supplies and sundry 

Postage 

Rent 

Repair and maintenance 

Telephone 

Xerox 

3.3% 

0.0% 

0.6% 

0.6% 

7.9% 

2.4% 

63.8% 

1.1% 

13.1% 

7.2% 

100.0% 

Rent accounted for approximately 64% of all operating 
expenditures made in Burnaby and 10.3% of all expenditures 
made during the year. As in Vancouver, rent was the most 
costly operating expense in Burnaby. However, in Vancouver 
rent made up only 30% of total criminal legal aid-related 
operating expenditures. Rent in Burnaby was allocated in 
the srune way as in Vancouver with one exception. The 
Evaluation Project occupied 20% of the office space in the 
Burnaby legal aid office. The dollar allocation for rent in 
Burnaby represents 80% of the total rent expenditure, with 
20% being as an evaluation related cost. The rent 
allocation presented in Table 6.3.3 has been reduced to 
eliminate evaluation related expenses from the calculations. 
A major difference between Vancouver and Burnaby was rental 
expenditure. Rent, however, was not the dominant cost 
salaries and benefits were. A 50% reduction in rent 
expenditures (from around 60% to 30% of operating 
expenditures), would only produce about a 5% reduction in 
total expenditures. 
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Expenditures relatin 
accounting for 13.1% of 0 g i? the tele~hone ranked second 
all expenditures Off,pera Ing expendItures and 2 of' • Ice suppli d .1% account for about 8% of 0 t' es an sundry expenditures 
expenditures. pera Ing expenses and 1.3% of all 

, The remainder of operatin 
per!od included expenditures f g expenditures during this 
offIce equipment postage ?r casual labour (secretary) 
Individually, e~ch of th repaIr and maintenance and Xerox' 
for less than 3% of to~:~ budgeta~y categories accou~ted 
account for 15.2% of all ~xpenditures, together they 

operatIng expenditures. 
Nonsalary expenditures 

representation by staff counsel associated with criminal 
are detailed in Table 6.3.4. 
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Table 6.3.4 

Proportional Unique Expenditures 
Burnaby 1980 

_________________________________ %_of-Expenditures-----
For Jan-Dec. 1980 for Unique 

Burnaby Requirements 

-------------------------------------------------------

Continuing legal education 

Law Soc i ety 

Library 

Transcripts 

Travel and transportation 

Wi tness fees 

Investigation 

8.1% 

34.9% 

13.4% 

10.4% 

12.9% 

20.2% 

0.0% 

100:0% 
--------------------------------------------------------

These expenditures together made up 11.7% of total 
expenditures in the Burnaby legal aid office from January to 
December, 1980. Law Society expenses each constituted 34.9% 
of all special expenditures, followed by witness fees, 
library, travel and transportation, transcripts and 
continuing legal education costs. All special budgetary 
expenditures made in Burnaby were allocated to 
courtwork-related activities in the costing analysis, since 
they were incurred as a direct result of providing legal 
representational serivces in-house. 
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Allocation and Function ---------- --------

Proportional allocations from J 
1980, for.functions and activities perSfonUrmaerYd to December, 
presented In Table 6.4.1. in Burnaby are 

Table 6.4.1 

Propo:t!onal Budget Allocations 
by ActIVIty and Function - Burnaby 

----------------------------%-Totar-crTmTnaT-LegaT-XTd--­
Related Expenditures: 

by Activity by Function 

---XpplicatTon-Management--------------------------------
Prel!min~ry screening 0.4% 
ApplIcatIon intake and 

initial processing 
Eligibility assessment 
with interview 

Eligibility assessment 
without interview 

1.1% 

2.1% 

0.5% 

~roportion of Total Budget Expend­
Itures for Applic~tion Management 4.1% 

---Case-Management---------------------------------------
Case ref7r~als 2.4% 
Case admInIstration 8.9% 

Proportion of Total 
Budget Expenditures for 
Case Management 11.3% 

---Case-XdmTnTstration:--Courtwork------------------------
Courtwork 63.7% 
Duty counsel 13.3% 

Proportion of Total 
Budget Expenditures for 
Case Administration: Courtwork 

Lawyer's Articles 

77.0% 

~ , 
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Allocations for each activity and function represent 
the total of the three components of the cost: salary and 
benefit exoenditures, operating expenditures and other 
expenditures: 

Case administration activities related to courtwork 
accounted for most expenditures. Fully 75% of all costs 
incurred by the Burnaby office were associated with 
courtwork activities, including duty counsel. The costs of 
courtwork activities performed by public defenders and the 
paralegal were 63.7% of the total expenditures. Duty 
counsel activities made up 13.3% of the total. 

Staff case administration activities, performed by the 
secretary and paralegal accounted for.8.9~ of ~ll Burnaby 
expenditures. Case referral and applIcatIon Intake and 
processing activities a~counted for ~.5% and 1.1% 
respectively of all expendItures made durIng t~e tw~lve 
month period. Eligibility assessments through InterVIews 
had associated costs which were 2.1% of the total 
expenditures. Assessing eligibility without int~r~iews 
accounted for 0.5% of the year's expenditures. PrelImInary 
screening activities performed by the secretary also 
accounted for 0.5% of expenditures. 

A detailed breakdown of the relative contributions of 
the paralegal and the lawyers to the costs associated with 
criminal case work is presented in Table 6.4.2. 

Table 6.4.2 

Relative Contributions of Paralegal and Lawyer 
to Criminal Casework Expenditures 

Burnaby 1980 
------------------------------------_._-------------------

Case Administration: 
Courtwork 

% Total of Related 
Expenditures 

----------------------------------------------------------
Lawyers 
Paralegal 

76.2% 
23.8% 

100.0% 

---------------------------------------------------------
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As would be expected, the cost associated with lawyers' 
casework activities made up a greater proportion of total 
costs. Further, the cost related to lawyers' casework in 
Burnaby comprises 48.5% of costs incurred by the office. 

Table 6.4.3 details 
administration activities 
them. 

the breakdown 
by types of 

Table 6.4.3 

of staff case 
staff who perform 

Relative Contributions of Secretary and Paralegal 
to Staff Case Administration Expenditures 

Burnaby, 1980 

Case-Management:---------------·---%-TotaT-01-ReTated-----
Staff Case Administration Expenditures 

Secretary 
Paralegal 

94% 
6% 

100%-

Ninety four percent of the costs associated with staff 
case administration was secretarial related, while 6% was 
paralegal related. Secretarial related staff case 
administration costs made up 8.9% of total expenditures for 
1980. 

As was noted in Sections 4.3 and 5.3.2, time spent by 
the secretary on staff case administration activities 
increased during the evaluation period, with the onset of a 
office policy requiring typing case-related lawyer client 
interviews. Expenses were allocated directly or indirectly 
to activities according to actual time spent. Thus, the 
cost assigned to secretarial staff case administration in 
Burnaby may has been slightly inflated. 

~~~ ~~~!~g~ Q2~!~ = ~~~~2~~~!· 
Using information obtained from the Legal Services 

Society's caseload reports, and budget allocations, average 
costs were calculated for criminal legal aid functions and 
activities in Vancouver Regional Office and Burnaby Criminal 
Defence Office. Average costs per function and activity 
were calculated by taking the expenditures allocated on the 
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basis of time spent and divi?ing these allocations by the 
relevant units of serVIce. Application costs were 
calculated by taking application costs and dividing by the 
number of applications. Interview costs were divided by the 
number of interviews, and case costs were divided by the 
number of cases. The calculated costs are costs per unit of 
service. Vancouver average costs are presented first (Table 
6.5.1). 

Preliminary screening - determining whether or not the 
applicant should fill out an application form - cost $6.27 
per application. Application intake and processing costs 
were $1.67 per application. The average cost of 
interviewing a criminal legal aid applicant in Vancouver was 
$14.37. The largest proportion of this cost came from using 
lawyers to interview ($10.73 out of $14.37). 

It should be ~oted that these average costs do not 
include the costs of applications taken by Salvation Army 
courtworkers. The average cost for eligibility assessment 
within the Vancouver Office of applications taken by the 
Salvation Army courtworkers was $1.95. Total application 
management costs associated with applications taken by the 
Salvation Army include preliminary screening costs, the fee 
paid to the Salvation Army for application intake($3.50), 
and the cost of assessing eligibility of the applicant in 
the regional office. These costs were $11.72 or 4.8% of the 
total cost of cases in which no interview occurred. 

Case referral had an associated cost of $5.06 per 
referral or 2% of the total average cost of a criminal legal 
aid case in Vancouver. 

The average tariff plus disbursement cost per case 
associated with the criminal legal services provided by 
judicare lawyers in Vancouver was $236.29. This was 89.6% 
of the total average cost per case for a criminal legal aid 
case in Vancouver which included an eligibility interview 
and 93.4% of the average cost for a criminal legal aid case 
where an eligibility interview did not take place. The 
tariff amount reflected an increase in the tariff fees paid 
to lawyers who performed criminal legal aid casework. 
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TABLE 6.5.1 

Average Cost Per Activity for 1980 

Vancouver Judicare 

Application Management 

Preliminary screening 

Application intake 

Eligibility assessment 
wit h i n t e r view 

Lawyer 
Paralegal 
Secretary 

10.73 
1. 05 
2.59 

Eligibility assessment 
without interview 

S a I vat ion Army 

Secretary 

Case Management 

Case referral 

Case Administration: 
Courtwork 

* 

Average tariff 
and disbursement 

TOTAL CASE COST 
WITH INTERVIEW 

TOTAL CASE COST 
WITHOUT INTERVIEW 

** Per i n t e r view 
Per application 

With Eligib­
ibility 
Interview 

$ 

6.27* 

1.67* 

14.37** 

5.06*** 

236.29**** 

263.66 

*** Per referral 

Wi thou t 
Eligibility 
Interview 

$ 

6.27* 

3.50* 

1.95* 

5.06*** 

236.29**** 

253.07 

**** Per case 

, 
, 
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During 1980, the criminal tariff was increased by about 
8%. The average tariff payment used in the costing analysis 
was calculated for all 1980 and reflected about half of the 
total increase or an increase of 4%. Since 1980 there has 
been an additional tariff increase of about 38%. 

Average costs were calculated for functions and 
activities performed in the Burnaby Legal Aid Office using 
the allocations previously detailed. The average costs are 
presented in Table 6.6.1. The average cost of criminal 
legal aid case which included an eligibility interview and 
handled by a Burnaby staff lawyer was $234.65. This cost 
was a combination of three main components: the average cost 
per application of application management, the average cost 
per case of case management, and the average cost per case 
of case administration. 

The average cost per application in Burnaby was $12.02. 
This represented 5% of the total cost per case, and included 
the cost of an eligibility interview. As in Vancouver, only 
applicants who submitted an application in the Burnaby 
Office were interviewed. Applicants who applied for legal 
aid through the Salvation Army courtworkers were not 
interviewed. The average cost associated with application 
management for Salvation Army taken applications was $6.74 
or 2.9% of the total average cost per case associated with 
cases in which no eligibility interview occurred. 

The average cost of preliminary screening of 
prospective applicants was $.60 per application. This cost 
represented less than 1% of the total cost per case in 
Burnaby. 

The average cost per application of application intake 
and processing activities was $1.66. This figure 
represented 0.7% of the total per case cost, and 13.8% of 
the per application costs for application management. These 
costs are incured only with applications taken in the 
Burnaby office. 

* 
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TABLE 6.6.1 

Average Cost Per Activity for 1980 

Burnaby PUblic Defender 

Application Management 

Preliminary screening 

Application intake 

E~igi?ility assessment 
WIt h I n t e r view 

E~igibility assessment 
WIthout inte~view 

Salvation Army 
Secretary 

Case Management 

Staff case administration 

Secretary 
Paralegal 

Case Administration: Courtwork 

Casework 

Lawyers 
Paralegal 

TOTAL CAS E OOS T 
WITH INTERVIEW 

TOTAL CAS E COST 
WITHOUT INTERVIEW 

With Eligib­
ibility 
Interview 

$ 

.60* 

1.66* 

9.76** 

25.79*** 
1. 64 *** 

148.74*** 
46 . .!§..*** 

234.65 

Wi thou t 
Eligibility 
Interview 

$ 

.60* 

3.50* 
1.09* 

25.60*** 
1.64*** 

148.74*** 
46.46*** 

227.63 

Per application **** Per case 
** *** Per interview Per referral 
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TABLE 6.6.2 

Average Cost Per Activity for 1980 

Burnaby Judicare 

Application Management 

Preliminary screening 
Application intake 

Eligibility assessment 
interview 

Paralegal 

Eligibility assessment 
without interview 

Salvation Army 
Secretary 

Case Management 

With Eligib­
ibility 
Interview 

$ 

* .60* 
1. 66 

9.76 ** 

Administration: case referral 

Secretary 

Case Administration: 
COUrtwork 

Average tariff,disbursement 

TOTAL CASE COST 
WITH INTERVIEW 

TOTAL CASE COST 
WITHOUT INTERVIEW 

10.98 *** 

202.36 **** 

225.36 

Wi thou t 
Eligibility 
Interview 

$ 

* .60 

* 3.50* 
1. 09 

10.98 *** 

202.36 **** 

218.53 

*** ****p * .' **Per interview Per referral er case Per applIcatIon 
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Eligibility assessment with interview costs $9.76 per 
application or 80.8% of the average cost per application for 
application management function where eligibility 
assessement with an interview occurred, and 4% of the total 
average cost per public defender case in Burnaby. 

Case referral in Burnaby cost an average of $10.98 per 
case. Referral costs were 4.8% of the total average cost 
per case in Burnaby where an eligibility interview occurred, 
and 5% of total average cost per case where no eligibility 
interview occurred. (The per case cost of case referral was 
not included in the average cost of a staff lawyers' case, 
since case referrals took place only when a case was not 
assigned to a public defender). 

Staff ease administration was performed by both the 
paralegal and secretary in Burnaby. The average cost per 
case for -administration of staff cases was $27.43. This 
amounted to 11.7% of the total average cost per public 
defender case in Burnaby when eligibility interview occurred 
and 11.9% of the average cost per staff case with no 
interview. Of this cost, $25.79 or 94% was for secretarial 
support service, and $1.64 or 6% for duties performed by the 
paralegal. Staff case administration costs occurred only 
for public defender cases. 

The average cost per case of staff lawyer and paralegal 
courtwork in Burnaby is $195.20 or 83.2% of total per case 
costs when an eligibility assessment occurred with an 
interview, and 85.8% of the total cost of a staff case when 
no interview was held. Both public defence counsel and the 
paralegal in Burnaby performed case-related courtwork 
activities. The cost per case for staff lawyers' work was 
$148.74 or 63.4% of the total cost per case for courtwork. 
Paralegal cost were $46.46 per case or 19.8% of the total 
cost per case for courtwork. 

Duty Counsel costs were not part of the cost per 
criminal legal aid case, but constituted a major service 
provided by Burnaby staff counsel. The cost per hour for 
Burnaby staff lawyers acting as duty counsel was $27. 

The average tariff and disbursement cost per case 
associated with the criminal legal services provided by 
judicare lawyers in Burnaby was $202.36. This represents 
89.8% of the total average cost per case for a criminal 
legal aid case in Burnaby which included an eligibility 
assessment, and 92.6% of the average cost of a case for a 
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criminal legal aid case where an eligibility interview did 
not take place. The tariff costs partially reflect a 1980 
increase in the tariff fees paid to lawyers who performed 
criminal legal aid casework. The tariff was increased 
during 1980 by about 8%. The $202 figure is an average 
figure computed from all 1980 cases and includes billings 
before and after the increase. The tariff was increased 
again in 1981. This most recent increase is not reflected 
in the cost figures. The average cost per case for lawyers' 
services reflects the average tariff and disbursement paid 
to lawyers taking referral cases from the Burnaby legal aid 
office. Costs are listed in Table 6.6.2. 

The Vancouver Regional Legal Aid Office and the Burnaby 
Criminal Defence Office both provided criminal legal aid 
services. In Vancouver, criminal legal services included 
the taking and processing applications, approving or 
rejecting applications for criminal legal aid and referring 
approved applicants to members of the private bar who acted 
as counsel in exchange for payment made according to a fee 
schedule. Both civil and criminal legal aid services were 
provided in the Vancouver Office, however, staff lawyers 
there did not handle much criminal legal aid casework. 

In contrast to Vancouver, in Burnaby only criminal 
legal aid services were provided. As in Vancouver, 
applications for criminal legal aid were taken, processed 
and approved or rejected. Approved cases were assigned to 
staff lawyers who provided actual legal services. The 
secretary and paralegal provided support services for the 
lawyers. In the event of conflict between co-accused, or 
when the staff lawyers' caseloads became too full, cases 
were referred to members of the private bar who provided 
legal services in return for payment made under the criminal 
legal aid tariff. Both public defender representation and 
Judicare representation were available at the Burnaby 
Criminal Defence Office. In Vancouver, only the Judicare 
services were availbale. 

The volume of criminal legal aid applications received 
by the Vancouver (7,499) office was much larger than in 
Burnaby (1,195). In addition, civil legal aid services were 
provided in Vancouver as well as criminal legal aid 
serVIces. The number of staff and size of the working 
facility was correspondingly larger than in the three-lawyer 
Burnaby office. The sizes of the two offices also 
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influenced the internal or ani t' , , 
were performed and who g ~a lon, speCIfIcally, how jobs 
organi t' f per ormed them The size d 
of a~~i~~~i~s eachfof the offices also affected the co:~s 
crimI'nal legal aI'dPesr or~ed in the process of d l' , ervlces. e Iverlng 

7.1 ~EE!!~~1!2~ ~~~~g~~~~! in Vancouver and B 
--------- -~!~~Q~. 

Th~ average cost per application 
prOCeSSIng activities WhI'ch ' I d for application 
't ,Inc u ed an 1" b' 1 ' In erview in Vancouver was $22 31 Th ,e Igl I Ity 
$12.02 per application wh . . ,~~o~t I~ Burnaby was 
place. Table 7.1.1 provide:n an ellgIbIl~ty Interview took 
costs per application f a c?m~a~atlve breakdown of 
application management incl~dingact~~I~bl~sl' as~ociat~d with 
the two offices.' e Igi I Ity InterVIew, for 

,Ap~~ication management costs 
applIcatIons taken by the Salvation Army associated with 
Vancouver and $5.19 in Burnab were $11:72 in 
average costs associated 'thY. Tab!e 7:1.2 detaIls the 
activities for those apPli~~t' aiPllcation management 
courtworkers. Ions aken by Salvation Army 

Table 7.1.1 

Ave~ag~ ~?sts o~ ~p~l~catio~ Management Activities 
nc u Ing ElIgIbIlIty Assessment Interviews 

------------------------------------------Xverage-cost----
ApPlicatio~ Management Activities per Activity 

IncludIng Interview Vancouver Burnaby 

----preTTmTnary-SCreenTng:-per-app~-----$6~27-------$O~60-
Application Intake and 
Initial Processing: per app • 

Eligib~lity Assessment with 
InterVIew: per into 

Total average cost of application 
management with eligibility 
assessment interview 

$1. 67 $1. 66 

$14.37 $9.76 

$22.31 $12.02 

----------------~----------------------------------------
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Tab 1 e 7.1. 2 

Average Costs of Application Management Ac!ivities 
Without Eligibility Assessment IntervIews 

-----------------------------·-------------Xverage-Cos't---­
Application Management Activities 

Without Interview 

per Activity 
Vancouver Burnaby 

-----------------------------------------------------------

Preliminary Screening: per app. 

Sal va ti on Army Appl i ca ti Oli 
Intake fee: per app. 

Eligibility Assessment without 
Interview: per app. 

Total average cost of ~p~l!c~tion 
management without elIgIbIlIty 
assessment interview 

$6.27 

$3.50 

$1. 95 

--------

$11.72 

$ .60 

$3.50 

$1. 09 

-------
$5.19 

-------------------------------------------~----------------

The average cost per application for preliminary 
screening activities was $6.27 per applicatio~ in ~ancouver 
and $0.60 in Burnaby. In Vancouver, a full-tIme sWItchbo~rd 
operator initially performed most preliminary sc~e~nIng 
activities. In Burnaby, the secretary.answered prelImInary 
en uiries in addition to her other dutIes •. Burnaby costs 
we~e negligible. In Burnaby the full tIme secretary was 
able to handle inquiries during the cours~ o! .her other 
duties. In Burnaby, the low volume of InquIrIeS enabled 
greater savings. 

Application intake and processing in Vancouver $~~~~ 
$1.67 per application while in Burnaby the cost was 
per application. There'was no effective difference. 

The cost per application of. assessing an applicant's 
eligibility for criminal legal aId in an interview was $9.7

1
6 

in Burnaby and $14.37 in the Vancouver office. In 
Vancouver, interviewing was done by lawyers, the paraleg~ , 
secretaries and head office staff including head offIce 
lawyers. In Burnaby, only the paralegal int~rvie~d 
applicants. In both offices, only persons who applIed .In 
the office itself were interviewed; pers?ns wh? applied 
through Salvation Army courtworkers were not IntervIewed. 
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The high volume of applications in Vancouver made it 
possible to assign staff to block interviewing periods. 
Generally three persons were interviewing at any given time. 
Prospective applicants were interviewed soon after they 
completed the application form. No appointments were made 
for interviews. In Burnaby, the low volume of applications 
made it necessary to schedule interview appointments with 
the paralegal. Interviews took plac~ in the afternoon, two 
days per week. 

Costs associated with lawyers interviewing prospective 
criminal legal aid applicants accounted for 80.3% of the 
total cost associated with eligibility assessment in 
Vancouver. Except for the director of the Vancouver office, 
who performed criminal legal aid-related administrative 
activities, staff lawyers did not regularly engage in any 
other criminal legal aid activities. In contrast, 
interviews in the Burnaby office were performed by the 
paralegal; staff lawyers in Burnaby engaged only in 
activities related to criminal courtwork. 

The higher cost per application of eligibility 
interview in Vancouver was linked to the use of lawyers as 
interviewers. However, the physical and organizational 
structure of the Vancouver office encouraged the use of 
lawyers in this capacity. Vancouver processed civil and 
criminal applications. Civil applications were often more 
complex than criminal applications. Some applications for 
civil legal aid entailed sufficiently complex legal issues 
that a lawyer was required. The lawyers' offices in 
Vancouver were physically removed from the interviewing 
area, at a distance which made informal lawyer-interviewer 
consulting impractical. Therefore, each staff lawyer was 
assigned "duty days" during which he or she remained on 
consulting duty in an office in the interviewing area. 
Since complex civil legal aid cases and lawyer interviewer 
consultng would not fully oc~upy the duty lawyer's time, 
staff lawyers assigned interviewing duties conducted some 
eligibility interviews with criminal legal aid applicants. 
The difference between salaries paid to lawyers and salaries 
paid to secretaries was substantial; provision of a 
consulting lawyer for interviews not usually requiring a 
lawyer increased the cost per application of eligibility 
assessment which included an interview. 

In Burnaby, only criminal legal aid applications were 
received. While from time to time some legal consultation 
took place, criminal applications tended to be considerably 
less complex than civil legal aid applications. In 
addition, the lawyers offices in Burnaby were physically 
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close (next door) to the paralegal's office, wher~ the 
interviews took place. Interviews were scheduled In the 
afternoon; usually one or more staff lawyers were in the 
office at that time. The low volume ?f applications 
received in the Burnaby office made a full-tIme interviewer 
unnecessary. Thus appointments were scheduled. Low volume, 
the absence of complex civil applications, the close 
physical proximity of lawyers and the intervi~wer r~duced 
cost per application for eligibility assessment IntervIews. 

The use of lawyers as interviewers in Vancou~er and the 
associ~ted higher cost per application for inter~lews ~he:e, 
does not necessarily indicate that the IntervIeWIng 
procedure in Vancouver is less efficient t~an t~at o~ 
Burnaby. Even though the use of lawyers as InterV!ew~ro 
increased the cost of eligibility as~e~sment, re~trI~tlng 
lawyers to consulting duty alone on crImInal applIcatIons, 
or requiring secretary and paralegal interviewers to go to 
the lawyers' offices for consulting purposes could be l~ss 
efficient in the long run. The lawyer or lawyers conduc~Ing 
interviews in civil cases might h~ve mo:e d~a~ tIme, 
increasing the amount of time assOCIated WIt~ CIVIl legal 
aid activities and increasing the total offIce cost .as 
additional staff are needed to provide services whIle 
lawyers have free time. 

The average cost per application was lower for 
applications received from Salvation Army courtworkerso 
Applicants who applied for criminal legal aid through the 
Salvation Army were not interviewed in either Bu:nab~ or 
Vancouver. Application processing costs for appII~a~Ions 
received through the Salvation Army include~ prelImInary 
screening costs the fee paid by Legal SerVIces to the 
Salvation Army' for application intake, and the cost of 
determining the applicant's eligibility. In B~rna?y, 
interviewing costs accounted for 81% of applIcatIon 
processing costs. In Vancouver interviewing costs we:e ?4% 
of the total average cost per application for applIcatIon 
management. Average eligibility assessment costs for 
applications taken by the Salvation Army were $1.~5 and 
$1.09 per application in Vancouver and Burnaby respectIvely. 
By paying the Salvation Army a flat fee of ~3:50 ~er 
application for intake activities, and elImInatIng 
eligibility assessment interviews, t~e average cost per 
application for application management In Vancouver was 47% 
of the cost of assessments with interviews. The cost was 
reduced from $22.31 tp $11.72. In Burnaby, the average cost 
per application for application management was reduced 43% 
from $12.02 to $5.19. 
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The low volume of applications in the Burnaby office 
was, in part, responsible for the Occurrence of a unique 
service provided in Burnaby. In both Vancouver and Burnaby, 
an applicant determined to be ineligible for criminal legal 
aid usually was not sent away without srnne sort of advice. 
The high volume of applications in Vancouver restricted time 
spent with ineligible applicants. The low volume of 
applications in Burnaby provided the opportunity for the 
paralegal to spend more time advising ineligible applicants, 
and to take action on their behalves. On occasion, the 
paralegal spent up to one day performing some service for an 
ineligible applicant, when it was obvious that she could 
resolve the problem. The amount of time spent providing 
services for ineligible applicants, and the number of 
ineligible applicants so served were not recorded in any 
systematic faShion. The time spent on such activities was 
included in the interviewing related costs. The Burnaby 
office, through the paralegal, thus provided a unique, 
hidden service - limited amounts of legal service to persons 
who did not qualify for legal aid. From a policy 
perspective, this service mayor may not be deSirable, 
however, it was a service which existed and contributed to 
the average cost. 

1~! g~~~ ~~~~g~~~~! in ~~~~~~~~! ~~~ ~~!~~Q~. 
Case management included two types of tasks; activities 

relating to criminal case referral; and staff case 
administration. Case referrals occurred in the Burnaby 
office on an occasional basis and in the Vancouver office on 
a regular basis. Staff case administration was performed in 
Burnaby and, less frequently, in Vancouver. There was no 
substantial criminal caseload in Vancouver. The minimal 
expenditures made for criminal-related staff case 
administration were not converted into average costs and no 
comparison of staff case administration costs between the 
two offices was made. 

The average cost per referral in Vancouver was $5.06 
compared to $10.98 in Burnaby. Case referral activities in 
Vancouver were primarily performed by a full-time secretary. 
In Burnaby, the secretary made referrals in addition to her 
other duties. As was the case with application intake and 
processing activities, the volume of referrals probably 
accounted for the major differences in cost between the two 
offices. The volume of cases to be referred to the private 
bar in Vancouver was high. Vancouver proceSSing was more 
efficient than Burnaby processing. Unlike most work 
activities in Vancouver, case referral was performed by a 
single individual on a full-time basis. Some of the , 
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apparent efficiency in the case referral process may be 
attributable to the work habits of one individual. 

Case referral in Burnaby occured only when staff were 
unable to accept a case. For Burnaby referral costs to be 
as low as those in Vancouver, the number of cases referred 
during the same period would have to be increased without 
increasing the time presently spent on case referral. 

Staff case administration activities were activities 
services performed by the secretary and paralegal for staff 
lawyers. Activities performed by the secretary included 
opening, closing and updating files. The paralegal kept the 
lawyers diaries up-to-date, prepared files and notes for 
court appearances, and generally performed case-related 
administrative duties which required limited legal 
expertise, thus freeing some lawyer time for tasks which 
required expertise in the law. 

The cost associated with staff case administration was 
$27.43 per case, of which $25.79 was secretarial cost and 
$1.64 was paralegal cost. 

7.3 Case Administration: Courtwork in Vancouver and --------------- ---------
li~~!!~~i~ 

Costs associated with courtwork-related activities 
could not be compared between the Burnaby and Vancouver 
offices, since criminal legal aid casework did not occur in 
any volume in Vancouver. 

Cost for public defence representation and judicare 
representation were compared. Public defence costs for 
courtwork activities and support secretarial activities were 
combined and compared to average tariff payments for 
judicare cases, plus referral costs. 

The total average cost per case of courtwork in Burnaby 
was $195.20. Of this amount, lawyer costs were $148.74 or 
76% of the total; paralegal cost were $46.46 or 24%. When 
combined with the cost per case for staff case 
administration (primarily secretarial time) in Burnaby 
($27.43), the cost per case for all aspects of case 
administration was $223.70 per case. 

On the average, a judicare counsel handling a criminal 
legal aid case referred from the Vancouver Office received 
$226.27 for his or her services and $10.02 in disbursements, 
while a Burnaby judicare lawyer received an average payments 
of $190.40 per case and $11.96 in disbursements. Referral 
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costs were $10.98 per referral in Burnaby and $5.06 per 
referral in Vancouver. As with total costs per case the 
cost for services of public defence counsel was mor~ than 
the costs for judicare counsel acting in the Burnaby court 
and similar to the cost for judicare counsel acting in 
Vancouver. 

The utilization of a paralegal to perform some duties 
o~he~w~se performed by the lawyers was probably the most 
SIgnIfIcant reason for a competitive cost per case in the 
Burnaby Office. The paralegal performed some activities 
normally performed by a lawyer. These included: case 
investigatjon; client and witness interviews; making 
appearances in court (primarily to fix appearance dates); 
and, preparing reports (pre-sentence, etc.). It was less 
cost~y. to have a paralegal perform these activities not 
requIrI~g a law~e~'~ expert~s~, thus freeing the lawyer to 
spend tIme on actIVItIes reqUIrIng professional knowledge. 

,Use of paralegal staff would not be feasible in all 
offices. Many private lawyers who regularly accept legal 
a~d c~ses maintain one-lawyer offices and can not 
!In~ncially support. a paralegal. The paralegal in Burnaby 
IndIcated that even In the three-lawyer Burnaby office she 
was not utilized to her full capacity, although she might 
have been if caseloads were increased, or her duties 
exparded. For example, she did not speak to sentence 
although she felt that this was an activity which she could 
have performed effectively if permitted. More extensive use 
~f a paralegal in the Burnaby office, if coupled with 
Increased caseloads, would reduce the cost per case. 

The cost per public defender case in Burnaby was 
further effected by the office's physical proximity to the 
Burnaby Courthouse. Much of the time a lawyer spent making 
court appearances was actually spent waiting in the 
courthouse for the case to be called. Burnaby staff lawyers 
were able to move from their office to the courthouse 
quickly. Since the overwhelming majority of their cases 
were heard there, they were able to be more efficient in 
arranging their other work around courttime. 

The Public defence counsel and the paralegal were 
highly visibile in the Burnaby Court. Their frequent 
appearance and continual presence in the courthouse made 
them. logical resource persons for the performance of special 
serVIces, when no other criminal lawyers or knowledgeable 
persons were available. Special requests of the public 
defenders when they were in the courthouse were routinely 
made by Crown and judges. Public defenders were asked to 
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appear for individuals who needed legal representation or 
whose lawyers were unavailable. Public defenders and the 
paralegal provided on-the-spot counselling services to 
people who were at court on criminal matters. While Burnaby 
staff lawyers performed formal duty counsel activities in 
Burnaby, they also acted as informal "duty-counsel 
in-residence." The costs associated with these "hidden" 
services were not calculable. The services were performed 
primarily during waiting periods in court and were formally 
allocated to the lawyers' measurable casework as was all 
court waiting time. 

These special services were related to the perceived 
role of the Criminal Defence Office staff in the Burnaby 
Court and are covered in depth in Report VI, Public Defence 
~~ I ~!.!.~!!~!!.!.E .~!!~.!.~~.!.! . C lie n t view s 0 f the -role-' 0 f -pu~lTc 
deIence counsel in court are presented in the g.!.~~~! 
~~!.!.~i~~!.!.~!! ~~~.!.~~.!.~, Report IV. 

l.!.i g~~!12~.!: g~~~ .!.~ ~~~~~~~~.!: ~~.9 ~~'!:~~Q~. 

The overall cost per criminal legal aid case handled by 
the Vancouver Office was the sum of the application cost the 
cost of case referral, and the average payment to a judicare 
lawyer. The average cost per criminal legal aid case 
handled in Burnaby included the cost per application of 
application processing and the cost per case of staff case 
administration, courtwork, and courtwork related case 
administration. 

Table 7.4.1 summarizes the average cost per case for 
Vancouver judicare, Burnaby judicare and Burnaby public 
defender cases. The average cost of a Vancouver criminal 
legal aid case which included an eligibility assessment 
interview was $263.66. The average cost associated with a 
Burnaby public defender case was $234.65, and $225.36 for 
Burnaby judicare cases which included an eligibility 
assessment interview. The average cost for cases did not 
include an eligibility assessment interview was $253.07 for 
a Vancouver judicare case, $227.62 for a Burnaby public 
defence case, and $218.53 for a Burnaby judicare case. 
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. .. The average judicare costs were calculated for initial 
dlSpOsI.tIon of legal aid cases. The Burnaby public defender 
~ases Included some li~ited criminal appeal work (2.8% of cases 
In .1980). The. costs of al?peals cases could not be separately 
estImated. TheIr costs inflated the averag'e case costs of non­
aPJ?e~1 cases. If appeal cases take twice as long as initial 
crimInal cases, the average case costs would be reduced $5.28. 
If appeal cases took ~h times as long average case costs would be 
reduced. $7.64. These reductions effectively eliminate the small 
cost difference between judicare and public defence cases in 
Burnaby. 

Average cost per case 
with eligibility 
assessment 

Average cost per case 
without eligibility 
assessment 

TABLE 7.4.1 

Vancouver 
Judicare 

$263.66 

$253.07 

Burnaby 
Judicare 

$225.36 

218.53 

Burnaby 
Publi c 
Defence 

$234.65 

$227.62 
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. d' d public defence, had 
Burnaby cases, bot~h~~ l~:~~o~~er judicare cases. T~is 

lower average costs due to the higher average tarIff 
difference was larg~~~couver judi~are lawyers ($236 versus 
payment made to . cost between cases handled by 
$202). The differe~ce ~:fence counsel in Burnaby was not 
judicare and PU~lIC averaged about $9 less. than 
substantial. JudIcare cases Individual payments varIed so 
public defence counsel cases. the costs might have been 
much, that in another year 
reversed. 

handled h Salvation Army courtworkers 
Whe~ . t e .. t' the average cost per case in 

applicatIon Intake activi les, d d The average cost 
Vancouver ~nd Bur~a~y wasli~:t~~~ intake and eligibility 
associated w~th pr?vIdln~ alP 1 aid offices was found to be 
assessment IntervIews In ega a e cost associated with 
significantly great~r t~an !h~ ~~e~n~ eligibility assessment 
Salvatio~ Army.appllca~lOnt~n ~ lvation Army as an intake 
without InterVIew. fUfSI~g t e th: n processing non-interview 
point was more e ec~en 
applications in the offIce. 

. 't' which included an 
El igibility assessment activi les . . 

1 on a per application baSIS ~n 
interview were less cost y the interviewing process In 
Burnaby. The complexities of of lawyers for interviewing 
Vancouver required the use office lawyers were also 
increasina the overall cost. Head 
used, inc;easing costs. 

of a the paralegal in Burnaby appeared to 
The use I'n Burnaby. By performing s~me ta~ks 

reduce per case costs ted wIth 
otherwise discharged by lawyers, the cost aSSOCla of 

. 't' 'n Burnaby was reduced. ,Use 
courtwork actlVI les 1 limited however, since a one 
paralegals to r~~~ce ~~~I~ ;~~bablY not support a paralegal 
or two lawyer 0 .1ce .' law er offices are one or 
staff member. Sl~ce mo~t ]ud1Ca~e would not be feasible for 
two law~er .0peraiIo~sd' It pro~~~i~es to effectively emplo~ a 
the ma]OrIty.O ]U l~are so often take on articiing 
paralegal. PrIvate offIces al 'ces which might be provided 
students who perform m~ny serv~fices could support both 
by a paralegal. Few prIvate 10 als The cost-benefit of 
articling students ~nd par~ ~;llY· related to the size of 
employing paralegals 1S st~~c ~s more likely in larger staff 
the office, and consequen y 
operations. 

63 

The difference in costs between judicare cases handled 
in Vancouver and those handled in Burnaby was large and 
worth special discussion. Judicare cases in Burnaby 
averaged $38 less than judicare cases in Vancouver. Most of 
this difference came from differential payments under the 
tariff. The average judicare payment in Burnaby was more 
than $30 below the payment in Vancouver. Most of this 
difference can be linked back to the structure of the tariff 
and differences between cases in Vancouver and Burnaby. 
Vancouver cases included a high proportion of multiple 
information cases .. As discussed in the r~!!ii ~~~!Y~l~, 
Report VI, multiple Information cases were paid at higher 
rates than single information cases. 

The difference between Vancouver and Burnaby judicare 
costs places the costing analysis in perspective. Judicare 
costs depend on the charging patterns in courts and 
distribution of procedures used by counsel. Public defence 
costs depend on average time spent by public defence 
counsel. Judicare tariff costs are generally beyond the 
administrative control of the Legal Services Society. The 
Society sets a tariff schedule, but individual billings from 
lawyers depend on conditions over which the Legal Services 
Society has no direct control. Staff counsel costs are 
potentially more controllable. Staff counsel are paid for 
hours which can be used to provide many services, not for 
services provided. 

The average costing figures presented in the previous 
sections were based on information gathered in both 
Vancouver and Burnaby. As discussed, average costing 
analysis should not be the only method used to analyze what 
happens in a small operation such as the office in Burnaby. 
Averages are calculated by dividing total costs by the 
number of units of service. Average case costs are total 
case costs divided by the number of cases handled. Average 
application processing costs are total application 
processing costs divided by the number of applications. 
Average referral costs are total costs for making referrals 
divided by the number of referrals. If the number of cases, 
applications, and referrals are relatively small, as they 
were in Burnaby, then average costs can be decreased by 
relatively small increases in case, application or referral 
numbers. An analysis of costing in small offices should 
also include an analysis of what happens when workloads are 
increased or decreased. 
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The average costing figures in the previous sections 
represent costs based on 1980 dollars and expenditures. 
Projections based on future expected costs must also be 
made. 

Finally, costing studies should not be ~i~ited to ~osts 
incurred by organizational structures ~rOV~dIng the dIrect 
services. Cost impacts on other organI~atlons should be 
computed. A cost analysis of a publIC defender mode of 
delivering legal aid should include, at the very least, 
costs to the criminal justice system. 

To impr ove the cos ti ng anal ys is, seve ral sub-anal ys es 
were performed: 

Costs were estimated from average costs for 
alternative case volumes in the Burnaby office; 

Costs were estimated for anticipated changes in 
tariff fees; 

Costs were estimated for criminal defence offices 
of various sizes; 

Costs were compared for tariff payments to 
judicare lawyers and equivalent tariff payments 
for public defence counsel; and 

Criminal justice system costs were estimated. 

~~! QQ~!~ ~Q! ~!!~!~~!l~~ Q~~~ ~Q!~~~~' 
Average costing methods have limitations when used to 

analyze small operations. Average costs are computed by 
dividing a total cost by some units of service. When an 
operation is small, total costs and units of service are 
relatively small. When these numbers are small, small 
changes can produce large ~hanges in average~. Three,. !our 
or five lawyer offices are a reasonable SIze for.criminal 
defence operations in most of British ColumbIa (See 
Distributional ImQact Analxsis, Report VII). Average costs, 
computed-at-an office Tevel-~y vary substantially across 
smaller criminal defence offIces. 

The average case cost in the Burnaby Criminal Defence 
Office was $234 per~case. The average per judicare case 
cost was $225. If the caseload in the criminal Defence 
Office were increased one case per lawyer per month, the 
average public defence case cost would drop to $223 or 
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effectively the srune aver~~p. cost as a judicare case. An 
increase in four cases per IQwyer per month would decrease 
the average case cost for a public defence case to $192, 
thi?ty-three dollars below the average judicare cost. 

Small decreases in caseloads can also make a small 
operation less effecient. A decrease in the public defence 
counsel's caseload of one case per month per lawyer would 
increase the average case costs to $249 per month. 
Similarly a decrease of four ~ases per month per lawyer 
would increase average case costs to $306. If there were 
many public defence offices, the costs to Legal Aid across 
~he. ?ffices s~ould stabilize, but the costs computed for 
IndIvIdual offIces would vary. Given the potential 
variability in average case costs at a local level, the 
small ($9) difference between judicare and public defence 
case costs in Burnaby should not be considered too 
significant. 

For a public defence office in most British Columbia 
municipalities to remain cost efficient, at a local level of 
analysis, caseloads would have to be maintained. 

~~~ Q~~!~ !~! ~~!1~~!~2 Qn~~g~~ l~ !n~ r~!l!!· 

There was an increase (of around 8%) in the tariff 
during 1980 and another revision of the tariff occurred in 
1981. Table 8.2.1 contains projections of costs for 
judicare and public defence modes of delivering legal aid 
with revisions to the tariff. The figures in the table are 
projections of costs with a tariff increases by 38% ( the 
actual average increase) in 1981 and with the and with the 
tariff remaining stable for three years, and salary and 
fixed costs increasing at an annual rate of 18%. 

As can be seen from the table, the relative costs of 
the two modes of delivering legal aid shift under tariff 
increases and projected increases in fixed costs. In the 
year following a 38% increase in the tariff, the public 
defence mode has a lower, by about $60, projected case cost. 
In the years following that, if the tariff is not increased 
again, the judicare mode regains its cost advantage. 

~ __________ ... _~ __ _1l....._ _____ _ 
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TABLE 8.2.1 

Costs Under Tariff Revisions Projected 

Burnaby-Judicare 

Tariff Costs & 
Disbursements 

Support Costs 

Wi th interview 
of client 

Wi thout interview 
of cli ent 

Total 

Wi th interview 
Wi thout interview 

Increased 
(4%) 

1980 1981 

* 210.45 202.36 

23.00 

16.17 

233.45 
226.62 

Burnaby-Public Defence 

Wi th interview 234.65 

Wi thout interview 227.62 

Increased 
( 38%) 

1981 1982 

290.42 290.42 

27.14 32.02 

19.08 22.51 

317.56 322.44 
309.30 312.93 

276.89 326.73 

268.59 316.93 

Tariff 
1983 

290.42 

37.79 

26.57 

328.21 
316.99 

385.54 

373.99 

. flects part of the 8% increase. The 
*The current 1980 fIgure red the tariff is projected to be 
average expected payment un er for 1980. 
about 4% above the yearly average 
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8.3 ~l!~!~~!!!~ QQ~!~ ~~~~2 Q~ !~!!!! Q~~~g~~. 

The costing estimates which have been described so far 
compared costs to Legal Aid for a public defence mode and a 
judicare mode of delivering legal aid. The costs to Legal 
Aid are salary and office expenses in a public defence mode 
and referral costs, with some limited central office 
ex pen s e s , ina j u d i car e mo de. I tis po s sib let 0 c omp are 
judicare and public defence costs by comparing tariff 
equivalent billings for public defenders with actual 
judicare billings. This type of costing analysis has some 
appeal, but also serious logical problems. The problems 
will be described, and then the tariff comparisons will be 
made. The comparisons must be viewed in light of the 
general problems. 

During the course of the evaluation, staff in the 
Public Defence Office filled In regular judicare tariff 
billing forms after the completion of a case. Wbile staff 
counsel were not paid under the tariff, equivalent charges 
were computed and submitted. The tariff equivalent billing 
was $111.05, without disbursements, for calendar year 1980. 
During the same period judicare counsel's payments averaged 
$190.40 without disbursements. The average tariff 
equivalent billing was lower than the average cost to the 
Legal Services Society computing from salary and office 
expenses. 

It would be tempting to assume that, if the cases 
handled by public defence counsel were referred to private 
counsel, the cost to the Legal Services Society would be 
reduced by the difference between the average cost 
calculated by salary and office expenses and the tariff 
equivalent billing. There is, however, no indication that 
cases currently handled by public defence counsel would be 
handled the same way by judicare counsel. 

It was, in fact, one of the major goals of this 
evaluation to determine if similar cases were handled in a 
similar manner. The report on the relative effectiveness of 
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the two modes of delivering legal aid (Report II) contains 
details of this analysis, but generally differences were 
found in how cases were handled. A major difference was a 
higher rate of taking cases to trial runongst judicare 
counsel. The higher trial rate produced higher billings. 
It is probable that, if the public defence counsel's cases 
had been referred to judicare counsel, there would have been 
more trials and that the average billing for these 
additional cases would have been close to the average 
billing of the cases that were already handled by judicare 
counsel. 

Costs to the Legal Services Society would probably not 
have been reduced if all cases had been referred to private 
counsel. Average tariff equivalent billings for public 
defence counsel cannot be directly compared to actual tariff 
billing by judicare counsel. Since cases were handled 
differently by the two groups of lawyers, their billings 
were naturally different. The relevant eomparison is the 
actual cost to the Legal Services Society under the two 
modes of delivering legal aid. 

8.4 ~!~!!L~~~l~~!~ Q2~!~ l~ Q!~~! Q!!!~~~. 

The Burnaby Criminal Defence Office is the only 
full-time public defence office in British Columbia. 
Criminal legal aid cases were, however, handled by staff 
counsel in other legal aid offices around the province. In 
Burnaby, cases were referred to private counsel when it was 
determined that workloads were too heavy or conflicts of 
interest between co-accused clients arose. The cases 
handled by judicare counsel and public defence counsel were 
directly comparable. In other offices, criminal cases 
handled by staff counsel and referred to private counsel may 
not be comparable. Staff counsel may have selectively 
retained certain types of cases. With this caution, the 
average payments to judicare counsel for criminal cases and 
tariff equivalent billings are presented in Table 8.4.1. 
Only those locations which have a sUbstantial staff criminal 
caseload were included in the table. 

As can be seen from the figures, the tariff equivalent 
billing for staff cases is uniformly lower than the judicare 
billings. Provincially, the difference is about $85.00. 
Different court procedures were used by staff and private 
counsel. If the Legal Services Society had referred out all 
criminal cases, the total tariff equivalent billing would 
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Province 

Crunpbe 11 River 
Nanaimo 

Burnaby 

Ch ill i wack 

Wi 11 i runs Lake 
Kamloops 

P r i nee George 
P r i nce Rupert 
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TABLE 8.4.1 

Staff Counsel and Judicare Counsel 

Tariff Billings* - 1980 

Judicare Cases 
Billing Number 

Staff Cases 
Billing Number 

$191.53 18,185 106.22 2,076 
205.02 232 88.63 308 
146.27 501 105.32 99 
190.40 366 111.05 494 
169.70 582 114.11 132 
168.86 879 118.20 128 
171.32 347 118.38 120 
157.65 1,063 103.54 154 
190.54 300 131.47 183 

* Only those locations which have about 100 or more staff criminal 
cases were included in the table 
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have been $220,513. 
If these cases were handled similarly 

the actual tariff billing would 
or $177,104 more than the tariff to actual judicare cases 

have been $397,616.28 
equivalent billing. 

8.5 Criminal ~~~!!~~ ~y~!~ QQ~!~. --- --------
rojections previously discussed examined 

The cost Legal Services Society, and therefo~e to the! 
costs to the t for the delIvery o. 
provincial and fe~eral governm~~o~al services. Costs of 
crimina~ leg~l. aId relres~~taare not limited to Legal 
deliverIng crImInal lega aF c I·minal cases there are 
S · Society costs. or r t erVIce t d correctional system cos s. 
associated court syst~m cos dS ~~come differences for the two 
If there ar: pr?CeSSInglan .od there will be associated 
me des 0 f de f 1 veri n g 1 ega . a ~ , 
differences in criminal JustIce system costs. 

8.5.1 Cour! Q~~!~. ----- -----

Court Services within British Columb~a did not ~oilet~t 
h· h made it pOSSIble to direc y 

court costs in a manner w ~c f the two modes of delivering 
calculate court syst~m COS s or ssible and are presented 
legal aid. Some estImates were po 
in the following section. 

8.5.2 Number o! ~££~~!~~~~~. ----- ------ -
the life of the experimental project, January, 

For 0 Burnaby Provincial Court handled 
1979 to Dece~ber 198, 486 for trial appearances and 
4,523 pretrIal appearances, 3, ttl of 8 568 appearances. 
55 9 st trial appearances or a 0 a, 0 460 , po 33 318 pretrial appearances, 2 , 
In Vancouver there were , . 1 a earances or 
for trial appearances a~d 3,0~i postco~~~a cosl~ excluding 
56,847 appearances 1n a . ~ame eriod 
judiciary, Crown and occupancy costs, for the P 
were $927,734 in Burnaby and $5,499,206. 

p tional time breakdowns for the different t¥pes of 
ropor de available for estlmates. 

appearances were not k~7~~sor c~:t estimates simple cost per 
Without these. propor d Total costs were divided by 
appearance est1mates were rna e. In Burnaby the average cost 
total number of(t~l~~ar:~~~:inumber of appearances) was 
per appearance $96 74 Costs for 
$108 28 In Vancouver the cost was .. f ~ 

.. . d C wn counsel would, 0 cour~e, 
~alaries for ]Udgestan if t~~y were included. In Burnaby and 

~~~~~~~:r ~~:s~u~~:rSof court appeara~c:s for M!~~i~:~:s ~~~ 
public defence counsel clients were s1mllar. d trial date 
a first appearance, fix date appearance an 
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appearance. The ~if~£!!!~~~~~ ~n~!y~!~ (Report II) compares 
the processing 01 publlc defence and judicare cases In 
depth. Generally there were few differences in timing of 
appearances. Most dispositions were made on the day trial 
was scheduled. Guilty pleas, stays were primarily entered 
on trial date. Few adjournments occurred in either judicare 
or public defender cases. 

A typical three appearance case had an associated court 
system costs of $325 in Burnaby and $290 in Vancouver. The 
cost would be greater if judge and Crown salaries were 
included. Even without these salaries, court system costs 
exceeded Legal Service Society per case costs. If either 
mode of delivering legal aid, judicare or public defender, 
reduced the number of court appearances there would be cost 
savings within the court system. 

More public defence cases ended in guilty pleas than 
judicare cases, though often on trial date. In some cou~t 
systems this pattern might produce savings. A proportion of 
all cases which are scheduled for trial do not actually 
result in a trial. If a court over schedules cases on a 
particular day for trial !~ !~~ ~!2~~!~!!~~ that a certain 
proportion of cases will not go to trIal, then non-trial 
dispositions on trial date use less court resources than 
trials. If the court does not over-schedule, then trials 
which are scheduled but end with a stay, guilty plea or with 
the client failing to appear, require similar court 
resources (court space and scheduled court time) to cases 
which end in trial. 

Throughout the province some courts schedule in 
ex p e c tat i on 0 f some cas e s "c 0 11 a psi n g", some don 0 t . I n a 
broader public defence system, if the higher guilty plea 
rate persisted, there would be court system savings in some 
courts. 

~~~~~ g~!!~£!!~~~l ~~~!~~ Q~~!~. 

A major difference between the judicare and public 
defence mode of delivering legal aid was the sentences 
received by clients. Public defender clients received fewer 
sentences to jail than judicare clients (see Effectiveness 
~~~l~~!~, Report II) the differential sentencing-pattern-has 
g rea t imp act 0 nco r r e c ti 0 n a 1 s y stem cos t s . J a iii s 
expensive. Small changes in the proportion of people being 
sentenced to jail can have large, aggregate cost 
implications. Considering cost alone, and not the 
effectiveness of the sentence in reducing criminal behavior, 
a defence system which produces fewer jail sentences is less 
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expensive than a system which produces more jail sentences. 

In Burnaby about 60% of legal ai~ clients, bot~jud!care 
and public defender, received a. gUIlt¥ outcome In sIngle 
charge cases. Of those clients wIth gUIlty outcomes, a~o~t 
ten percent more judicare clients were sentenced to JaIl 
than defender clients. Single charge cases made up about 
50% of the total munber of cases. Over all cases, single and 
multiple charge, 5% more judicare clients were sentenced to 
j ail. 

In multiple charge cases there were no real differences 
in the number of clients who would be expected to receive 
terms of incarceration. The major difference between the 
two modes in terms of proportion of clients ultimately 
incarcerated, came in single charge cases. This di~fe~ence 
was about 10%. The average jail sentence for JudIcare 
clients was 4.3 months (see ~ii~~!!~~~~~~ ~~~~ys!~, Report 
II). The impact of the small percentage dII1erence on 
correctional costs is great. 

British Columbia maintains open, closed and community 
correctional facilities. Each type of institution, as well 
as each individual institution, has a different per diem 
cost. To estimate the associated criminal justice system 
costs, a provincial average for institutions most ~i~ely to 
receive criminal legal aid clients sentenced !o JaIl w~s 
calculated for fiscal year 1979/80. The tech~Ical a~pen~Ix 
contains the correctional systems data ana proJectlon 
technique used to calculate an expected per diem cost. The 
average per diem cost was just under $50 per day ($49.50). 
In single charge cases the average jail term was 4.3 months. 
The monthly cost of incarceration was, therefore! $1507. 
This monthly cost is obviously greater now. WIth a 12% 
increase in costs for the next fiscal year the cost should 
be $1688 per month per inmate. 

For 1000 clients, handled by judicare and public 
defence counsel, 50 more judicare clients would b~ expected 
to be sent to jail. With the average term found In Burnaby, 
4.3 months, the judicare mode would cos~ about $324,000 for 
every 1000 cases. Across the prOVInce there.are aro~nd 
17,000 criminal legal aid cases a year: !f the d~fferent~al 
sentencing pattern, about 5% more JU9Ic~re clIents beJng 
sent to jail, the cost difference for a JudIcare mode cou~d 
be over $5,508,000 in 1979/80 dollars or $6,169,640 In 
1980/81. 

Projecting conservatively, if the differential 
incarceration rate were reduced to 3%, the differential cost 
would be $194,000. Using average costing methods, the 
differential cost would be $200,000. Conservative estimates 
should be used since average costing has limitations. 
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Correctional cost data was not available to perform 
non-aggregate analysis. If correctional facilities have 
ample bed space, some marginal changes in incarceration 
rates can be handled at a lower cost. At some point, 
how~v~r~ slack in the system would be eliminated and new 
fa~Illties ~eeded. Marginal costs increase greatly at that 
pOInt. WhIle ~hese projections were based on aggregate 
data, they do pOInt out the dramatic cost implications of 
s~all changes in incarceration rates. The cost impact of 
dIfferential defence effectiveness is major. 

8.5.4 Other Costs. ----- ----- -----

. .Institutional syste~ costs are not the only criminal 
JustIce system costs WhIch should be considered. Probation 
cos~s and inc?me from fines should also be considered. 
JudIcare clIents receive probation community work of 
restitution sentences less frequently 'than public defence 
co~nsel cli:nts. Twenty-four percent of public defence 
cl~ent~ receIved ~robation, community work or restitution, 
p:Imarily probatIon. Only 13.9% of judicare clients were 
gIven terms of probation, community work or restitution 
Pro?ation supervision costs were not available but 
estIma~es were calculated by dividing probation total' costs 
~or f~sca~ year 1979/80 by the number of case month and 
InvestIgatIons ~see technical appendix for calculations). 
As. a.rough estImate one month of probation costs about $75. 
ThIS IS lower than monthly imprisonment costs ($1507 to 
$1?88). The higher. probation costs for public defence 
clIents reduces the dIfference in criminal justice system 
co~ts somewhat. For 1000 cl ients, 12% more public defender 
c~Ients would be expected to receive terms of probation. 
WIth average probation terms of 6 months, the public 
defender mode would cost $45,000 more. With 12 month 
average,terms the public defender system would cost $90,000. 
These dlfferences are small compared to higher correctional 
systems costs for judicare defence. 

~.!.&.!.~ ~~!!.1E~E.y. 

The difference in cost to the Legal Service Society 
(and therefore to the provincial and federal government) for 
two m?des ,of deliv:ring legal aid is not great. The 
potentIal dIfference In cost to the correctional system is 
however! great. The lower rate of incarceration for client~ 
of publIC defence counsel produced lower correctional costs 
These .cost savings were somewhat offset by additionai 
probatI?n system costs under the public defence mode but 
the major cost advantage lies with the public defender system. 
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9. Conclusion 

Under the experimental structure in Burnaby, the 
average costs per case for public defender cases was 
marginally higher than for judicare cases in Burnaby, but 
less than judicare cases in Vancouver. Judicare costs in 
Burnaby were $225 per case, when eligibility assessment 
included an interview. Costs in Vancouver were $264 per 
case with an eligibility interview. Burnaby public defence 
average case costs were $235 with an eligibility interview. 
Judicare costs in Burnaby were $218 per case, when 
eligibility assessment did not include an interview. Costs 
in Vancouver were $253 per case without an eligibility 
interview. Burnaby public defence average case costs were 
$228 without an eligibility interview. 

Analysis was also performed to project costs unGer 
increased tariffs and under projected staff salary 
increases. Generally the staff model of delivering legal 
aid was found to be cost competitive with the judicare mode 
under expected tariff increases for one to two years after 
an tncreased tariff of 38%. In the third year 
following the tariff increase the judicare mode regained its 
cost advantage. 

The primary cost advantage in the public defence mode 
came from criminal justice system costs. Burnaby Public 
Defence counsel clients were sentenced to jail less 
frequently than judicare clients. Because of the system 
experse of imprisonment, the public defence mode was overall 
less costly than the judicare mode. Public defender 
operations, because they may produce differential outcomes 
for clients, have the potential of reducing correctional 
costs. It was projected that the correctional institutional 
savings might be as large as $200,000 for every 1000 simple 
legal aid cases handled by public defence counsel rather 
than judicare counsel. 
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~EE~ndix A ---- -

Services in the B 
Vancouver Regional urna~y Criminal Defenc,e,Office and the 
functional catago' OffIce were I rIes: c assIfIed into four 

Ap I' , P Icatlon Management 
Case Management 
Cas~ Administration 
OffIce Management 

These functi 1 
in th ona categories and th '" 
Appendf; af~~ ~~~CtarI~bed in detail i~ ~~~~vlptpleesd~nciuded 
p e f n s tab I e s 'd " n I x . Th e 
as rw~f~ the ?es~ribed activitie~ni~c:tIng the staff who 
, ,as an IndIcation wh Urnaby and Vancouv 
In a prIvate practice. 0 usually performs the activit~~~ 

1. --
, The services or '" 
Include all as actIVItIes placed in ' 
availability ~~ctsleO!1 provid~ng informatio~hI!b~~iegory 
pro~essing and revie ,g s~rvI~es, as well as .' the 
actIvities which ' WI~g applIcatIons for legal 'dtakIng, 

afU~e tO~!~:i~!~:dWh;~~r~e:~aStth~~c~r!~:n~; ~:f!~r!~dt~;ilif!!1~~ 
unctIon D'ff e general ap I" yer t' ,. I, erent staff (' P lcatIon management 

~r I~l~ng stUdents, and e.g., secretaries, lawers 
speCIfIC services org' paralegals) provided' d'ff Y , 
activities which anIzed aro~nd this function ~,e:e~t 
managem t are conSIdered . pecIfIC 
Table le~ , and the staff who performedP~~t of application 

. . em are detailed in 

-- ---~ ---- ~ -----~-~-------------~--~ 
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TABLE 1.1 

Activity by Legal Aid Staff 

APPLICATION r~AGEMENT 

Preliminary Screening 

Communications 
Application related 
Non-application related 

Office reception 
Other screening activities 

Application Intake 

Office reception 
Consultation with client 
Communications 
Other intake activities 
Other evaluation activities 

Eligibility Assessment 

Eligibility interview 
Office reception 
Consultation with client 

Application related 
Non-application related 

Review 
Communications 

Application related 
Non-application related 

Other eligibility activities 
Eligibility without interview 
Review 
Communications (phone calls,etc) 
Other assessment activities 

BURNABY 

S 
S 
S 
S 
S 

S ,SA 
S,SA 
S ,SA 
S ,SA 
S ,SA 

S,P 
S 
P 
P 
P 
P 

S,P 
S,P 

P 
S 
S 
S 
S 
S 

VANOOUVF.R 

S 
S 
S 
S 
S 

S ,SA 
S ,SA 
S,SA 
S,SA 
S ,SA 

S ,SL,AS ,P 
S 

S,SL,AS,P 
S,SL,AS,P 
S,SL,AS,P 
S,SL,AS,P 
S,SL,AS,P 
S,SL,AS,P 
S,SL,AS,P 

S 
S 
S 
S 
S 

SL = Staff Lawyer P = Paralegal S = Secretary 
AS = Articling Student SA = Salvation Army 
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Preliminary screening includes a set of activities 
which centre around determining whether or not a potential 
client ought to make an application for criminal legal aid. 
The services directly involved are: 

Communications; 
Office reception activities; 
Other preliminary screening activites. 

Conrnunications involves answel'ing phone enquiries about 
legal-aTd~--When-an enquiry results in the actual completion 
of an application form, it is considered 
application-related. On the other hand, when an enquiry 
results in a referral to another social services agency, or 
another legal services agency and not in the completion of 
an application form, the enquiry is considered 
non-application-related. 

Office ~~~~2!i~~ involves answering enqUIrIes and 
attending-to individuals who walk into the Legal Aid Office. 

Q1b~~ preliminary screening activity is a general 
catagory covering various tasks which occassionally Occur 
when screening applicants. 

In both Vancouver and Burnaby, 2~~ll~i~~!y ~~~~~~i~g 
activities are performed by secretaries. In Vancouver, 
these activities are largely performed by a full-time 
switchboard operator, a full-time receptionist, and the 
office floater. 
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Application intake 
actually involved in the 
tasks involved include: 
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activities 
taking of 

include all activities 
an application. The 

Office reception; 
Consultation with an applicant; 
Other application intake activities. 

Qffl~~ !~~~~!lon covers activities related to receiving 
applicants in the ollice. 

Consultation activities involve answering questions 
either-over-the-phone, in writing, or asked in person, about 
the application, and any communications neccessary to set up 
appointments for an interview. 

In both the Vancouver and Burnaby Legal Aid Offices all 
application intake activities are performed by secretaries. 
As noted above, in Burnaby these tasks are primarily 
performed by one full-time secretary (and one half-time 
secretary during in part of the study period). In 
Vancouver, these activities are performed by the full-time 
receptionist and the switchboard operator. In both Burnaby 
and Vancouver duty counsel, staff counsel and paralegals 
occassionally take applications, but it is not a regular 
part of their jobs. 

Salvation Army members also perform application intake 
activities. Fet some cases, applications for criminal legal 
aid are made at the Salvation Army Corrections Service 
Office; otherwise the applications are made at Burnaby and 
Vancouver Provincial courthouses or jail cells. When 
applications are made at Salvation Army Offices the 
associated tasks include office reception, communications, 
and consultation with the applicant. When applications are 
taken in the courthouse or jail, office reception obviously 
does not occur. 
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~~~ ~!igibilitY.. Assessment. ------ ----------

.. T~e.group of activit~es classified under the heading of 
e~lgibility assessment Include all activities associated 
wIth th~ assessment of the applicants' qualification for 
legal a~d. Assessments are made witn and without interviews 
of applIcants. 

~!lgl~l!itY.. assessment with interview is the primary 
m~thod .for handlTng-aTI-appTTcatTons-made directly to Legal 
~ld OffIces ~r staff of the Legal Services Society (whether 
In the. offIce itself, or in the courthouse). Assessment 
task~ Include: office reception; consultation with the 
appl~cant; application review; and communiations with 
appllcants. 

. Q!fl~~.!e~~~!i£~ involves receiving the applicant and 
dIrectIng hlm7her to the interviewer. 

. There. were two types of ~£~!~!!!!i£~ activities 
Included. l~ the analysis: application-related and 
non-ap~l~cation-rela!ed. An applicant declared ineligible 
for ~rIminal lega~ aId m~y receive some legal services, 
rangln~ from InformatIon or advice, to having a 
~tay/w~thdrawal secured for him, at the discretion of the 
Inter~Iew~r. Such activities are considered to be 
appplIca!Ion.related and were included in the cost analysis. 
Non-a~p~IcatIo~-related .consu~tation :efers to !~Y.. activity 
or s~lvlce WhIC~ the IntervIewer mIght perform for an 
a~plIc~nt .who IS considered ineligible for criminal legal 
aId WhICh IS not related to the legal problem which brought 
the applicant into the office. 

. ~p~lication-related consultation refers to the 
actI~Itles pe:formed during the-TntervTew for an applicant 
who IS determIned to be ineligible for criminal legal aid. 

.• The catagory-£!~~~ ~!l~l~l~l!Y.. !~~~~~~~~! activities 
In~l~d~s. tasks such as InvestIgatIon required to determine 
elIgIbIlIty and consultation with other interviewers. 
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~llglblli!1 !~~i~~ ~~!i~l!i~~ refer to. the actual 
process 01 decidIng whether an applicant IS or is not 
eligible for criminal legal aid. Communications, as in 
consultation with the applicant, are divided into two types: 
1) any phone calls or letters made during the course of 
eligibility assessment about the application itself, the 
application investigation or the applicant regarding his/her 
application; 2) any phone calls or letters which are made or 
written for the applicant when he/she is determined to be 
ineligible for legal aid. 

Eligibility assessment without interview is the method 
used to handle applications forwarded to the Burnaby and 
Vancouver Legal Aid Offices by the Salvation Army and other 
volunteers. There is no interview for forwarded 
applications. Applications are reviewed and eligibility 
determined without an interview. The applicant is informed 
of the review outcome by telephone and by letter. 

In Burnaby eligibility assessment which includes an 
interview, is performed by the paralegal and full-time and 
part-time secretaries. The secretaries in Burnaby also 
perform office reception and application-related 
communications, while the paralegal conducts application 
interviews/consultations, the review proce~s, 
non-appli1cation-re1ated communications and any other 
eligibility assessment activities. 

In Vancouver, eligibility assessment activities which 
include an interview are performed by a secretary who also 
serves as receptionist; application-related communications 
are performed by a secretary who operates the switchboard 
Rnd by other secretaries. Consultation with the applicant 
(interview), both application-related and 
non-application-related, the actual application review, 
non-application-related communications and other eligibility 
assessment activities are performed by a secretary, a 
paralegal, staff lawyers and articling students. 

Eligibility assessment activities, as noted above, 
which do not include an interview (applications taken by 
Salvation Army or social service agencies) are performed by 
secretaries in Vancouver and in Burnaby. 
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~~~ Q~~~ ~~~~g~~~~!. 

Case management includes t d· . 
activities both involvi wo Istlnct sub-groupings of 
study a ~ase has bee~g ~a~~s'd Throughout the evaluation 
changes or informations/in~i~~~ as a ~luster of re~ated 
Case management consists f ents against one client. 
~~tivities and staff case dO .. ~~~~ !~i~.!:.E.~l administration 

-------- ----- ---- ~-~~~~~!.!:.~!~£~ actTvTtTes~--------

to g~~~ i~i~!i~l ~~~l~l~tration involves a member of the --~--t- referring a case 
application for Ie al . prlva e bar, once the client's 
~~~l~l~!iation in~lud:~d ~::ksbeen appro;ed. ~!~ii case 
the maintenance of the staff 1 performed In connection wIth 

awyers' case files. 

activT~~~: !~~'~h~r~videsfa detailed outline of the specific 
ype 0 staff who perform them. 

~~i ~~~l~l~!i~!i£~ Case Referral 
---- ---------

Case referral adm· . t . . t . d· Inls ratIon Involves .. 
o J ~ I C ~ red e fen c e 1 a wy e r s, 0 n c e the .. ass I g n I n g cas e s 

app~lcatlon is approved. Tasks ~rlmlnal legal aid 
assIgnment of cases to lawyers and Involve the actual 
lawyers and clients (usuall 'h - communications with 
letters) filing and other Yf p ore ca~l~ and follow-up 
Burnaby and Vancouver one' re erra ~C~Ivltes. In Doth 
process. secretary admInIsters the referral 

2.5 gase Administration --- ______________ e 

. C~s~ administration involves 
maIntaInIng case files, closing files~pening case files, 

QQening a case file invol .. 
by phone--and/or letter v~s.co~unicating with clients 
as~ignment, and opening' o~~~Iflc~~fng lawyers of case 
~~~~!~~~~~~ of a case fiJe Ice. I.es for eac~ case. The 
assortment of tasks ~ o~ce It ~s. open, Includes an 
communications, and offic~c re!! tillIng, !y~i~g, client 
example, typing and f·l· p. on actIvItIes. For 
include the typing and I ~~y. requIred for file maintenance 
particulars of a case and w:t lng 0; any legal documents, 

nesses statements. 
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TABLE 2.3.1 

Activity by Staff Counsel 

BURNABY 

CAS E MANAGEMENT 

Administration: Case referral 

Assignment of cases . t 
Communications with lawyers, cllen s 
Filing 
Other referral administration 

Case Administration 

Opening files 
File maintenance 

Filing 
Typing 
Communications 
Office reception 
Other maintenance activities 

Closing files 
Evaluation related activities 

S 
S 
S 
S 

S 
S,SL,P 

S 
S 

S,SL,P 
S 

S,SL,P 
S ,SL 

S ,SL,P 

VANOOUVER 

S 
S 
S 
S 

S 
S ,SA 

S 
S 

S ,SL ,AS 
S 

S ,SL ,AS 
S,SL,AS 
S,SL,AS 

P = Paralegal S = Secretary 
SL = Staff Lawyer 
AS = Articling Student SA = Salvation Army \ 

I 
\ 

I 
I 

I' 
l 

\, 
, 

\ 
(' 
I 
!, 
r 
Ii 

\; 

II 

I 
1\ 
\1 

~ 

i 
~ 
II 
u 
I" 

n 

\! 

~ 
II 
f 

83 

Communication activities include phone calls or letters 
to witnesses~-the-cTTent-Crown counsel, and other members of 
the court, and lawyers acting for the co-accused. Office 
!~~~2!!~Q activities involves receiving and directIng 
witnesses and clients to lawyers' offices. 

Closing files involves the completion of necessary 
forms;-such as-The-billing form, and the transmittal of the 
forms to the proper office. Case administration of 
evaluation-related activities involves completion of 
evaluatTon--lorms: The cost of evaluation activities is 
subtracted from total costs in average cost computations. 

In the Burnaby and Vancouver Legal Aid Offices, the 
tasks involved in opening files are performed by 
secretaries. File maintenance is performed by various of 
staff members. Filing and typing related to case file 
maintenance, and related office reception tasks are 
performed by secretaries. 

Communications activities relating to maintenance of a 
case file are performed by secretaries, staff lawyers and a 
paralegal, in the Burnaby Criminal Defence Office, and by 
secretaries, staff lawyers and articling students in the 
Vancouver Regional Office. The tasks required to close a 
file are performed by both secretaries and lawyers in both 
Vancouver and Burnaby. Evaluation-related activities are 
performed by secretaries, staff lawyers and the paralegal in 
the Burnaby Office; by secretaries, staff lawyers and the 
articling student in the Vancouver Office. 

2.6 Case Administration: Court Work. 

This category includes legal process-related activities 
performed during the course of a criminal case, primarily 
court appearances and related lawyer and staff activities. 
The detailed activities and the types of staff who performed 
them are outlined in detail in Table 2.6.1. The Table also 
contains a description of the usual staff who periorm these 
activities in Judicare offices. 
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TABLE 2.6.1 

Activity by Legal Aid Staff 

BURNABY 

ADDENDUM: CAS E ADMINI S TRAT I ON; COURTWORK; 
SAMP LE LAWYERS 

Duty Counsel (appearances in court 
prior to lawyer assignment 
Pretrial Appearances 

SL,P 

First appearance . . SL,P,DC 
Court appearances (IncludIng 
waiting and travel time) 
Preparation 

Consultation with client 
Legal Research . . 
Preparation: submIsSIons; 
examination of witnesses 
Communications: phone calls, 
letters 

Bail Hearing 
Court appearances (including waiting 
and t rave 1 time) 
Preparation 

ConSUltation with client 
Legal Research 
Preparation: sub~issions; 
examination of WItnesses 
Communications: phone calls and 
letters 

30/90 Day Review 
Court appearances (including waiting 
and travel time) 
Preparation 

Consultation with client 
Legal Research . . 
Pre par a t ion: s u b~ ISS Ion s ; 
examination of WItnesses 
Communications: phone calls and 
letters 

SL,P 
SL,P 
SL,P 

SL 

SL,P 

SL,P 

SL,P 
SL,P 
SL,P 

SL 

SL,P 

SL,P 

SL,P 
SL,P 
SL,P 

SL 

SL,P 

SL,P 

V .. o\NOOUVER 

L 

SL,AS,DC 

SL,AS 
SL,AS 
SL,AS 
SL,AS 

SL,AS 

SL,AS 

SL,AS 
SL,AS 
SL,AS 
SL,AS 

SL,AS 

SL,AS 

SL,AS 
SL,AS 
SL,AS 
SL,AS 

SL,AS 

SL,AS 
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competency Hearing 
Court appearances (including 
waiting and travel time) 
Preparation 

Consultation with client 
Legal research 
Preparation: submissions; 
examination of witnesses 
Communications; 
phone calls and letters 

Other Appearances 
Court appearances (including 
waiting and travel time) 
Preparation 

Consultation with client 
Legal Research 
Preparation; submissions; 
examination of witnesses 
Communications; phone calls 
and letters 

Preliminary Hearing 
Court appearances (including 
waiting and travel time) 
Prepartation 

Consultation with client 
Legal Research 
Preparation: submissions; 
examination of witnesses 
Communications: 

phone calls and letters 
Trial Appearances 

Court Appearances (including 
waiting and travel time) 
Preparation 

Consultation with client 
Legal Research 
Preparation: submissions; 
examination of witnesses 
Communications: 
phone calls and letters 

Post-Trial Appearances 
Sentencing 

Court appearances (including 
waiting and travel time) 

BURNABy 

SL,P 
SL,P 
SL,P 

SL 

SL,P 

SL,P 

SL ;-!.' 
SL,P 
SL,P 

S1 

SL,P 

SLP 

SL,P 
SL,P 
SL,P 

SL 

SL,P 

SL,P 

SL,P 
SL,P 
SL,P 
SL,P 

SL,P 

SL,P 

SL,P 

VANCOUVER 

SL,AS 
SL,AS 
SL,AS 
SL,AS 

SL,AS 

SL,AS 

SL,AS 
SL,AS 
SL,AS 
SL,AS 

SL,AS 

SL,AS 

SL,AS 
SL,AS 
SL,AS 
SL,AS 

SL,AS 

SL,AS 

SL,AS 
SL,AS 
SL,AS 
SL,AS 

SL,AS 

SLAS 

SL,AS 
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Preparation . 
Consultation with clIent 
Legal Research . . . 
Pre~aration: SUb~Issions, 
exrumination of wItnesses 
Conmunications; 
phone calls and letters 

Appeal: Conviction . 
Court appearances (i~cluding 
waiting and travel tIme) 
Preparation 

Consultation with client 
Legal research . . . 
Preparation: SUb~IsSIons, 
examination of WItnesses 
Comnunications: 
phone calls and leters 

Appeal: Sentence (including 
Court appearances 
and travel time) 
Preparation . 

Consultation with clIent 
Legal research . . 
Preparation; SUb~Issions; 
examination of WItnesses 
Corrmunications: 
phone calls and letters 

BURNABY 

SL,P 
SL,P 
SL,P 

SL,P 

SL,P 

SL 
SL 
SL 
SL 

SL 

SL 

SL 
SL 
SL 
SL 

SL 

SL 

SL = Staff Lawyer P = Paralegal DC 
AS = Articling Student 

S = Secretary 

SA = Salvation Army 

VANOOUVER 

SL,AS 
SL,AS 
SL,AS 

SL,AS 

SL,AS 

SL 
SL 
SL 
SL 

SL 

SL 

SL 
SL 
SL 
SL 

SL 

SL 

= Duty Counsel 
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3. Case Administration: Court Work. 

The term Case administration court work is used to 
describe activTtTes-per1ormed-by-Iawyers during a case. The 
activities are organized by type of appearance, with all 
types of appearances represented. Since similar activities 
are involved with each appearance, the tasks are discussed 
in full only once and not repeated for each appearance. 

~~! ~~!X Q~~~~~l· 

Duty Counsel activities refer to all legal advice given 
and all appearances made in court for an individual prior to 
the assignment of counsel. In Burnaby Court, staff lawyers 
perform duty counsel functions, with the paralegal 
assisting. In Vancouver Provincial Court duty counsel 
activities are provided by the private bar for an fee. One 
staff lawyer also performs provides duty counsel services. 

~~! ~!~!!!~l ~~~~~!~~£~. 

Pretrial appearance activities include all court 
appearances, and related case preparation. Pretrial 
appearances specifically include first appearances, bail 
hearings, bail reviews, thirty or ninety day reviews, 
competency hearings, preliminary hearings and any additional 
appearances before trial date. Pretrial appearance 
activities include court appearances and preparation for 
court. Court aQQearance activities include travelling to 
and from-the-court-and-waiting in the courthouse itself. 

Case Q!~~~!!!!~~ involves c~ns~ltation wi!h c~ients, 
legal-research, preparation of submISSIons, examInatIon of 
witnesses and any related conmunications activitie·s either 
phone call conversations or letters. 

First appearance can be made by a lawyer serving a duty 
counsel, when no lawyer had yet been assigned to the case. 
For cases which are being handled by staff lawyers from the 
Burnaby Legal Aid Office a staff lawyer or the paralegal 
acts the first appearance. For cases which are assigned to 
Burnaby judicare lawyers, a Burnaby judicare lawyer may act 
for the client the first appearance if the case is referred 
before the first appearance. In Vancouver duty counselor 
assigned counsel act for the client at the first appearance. 
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In the Burnaby Legal Aid Office, all aspects of case 
preparation are performed by staff lawyers, with the 
assistance of the paralegal, except legal research which is 
done exclusively by staff counsel. 

Trial appearance activities include all court 
appearances for a trial and related case preparation. 
Descriptions of these activities and tasks, and details of 
staff who perform them in each office are identical to that 
which was described in the Pretrial Appearance section and 
are not repeated here. 

~~! ~~~! !!l~! ~QQ~~!~~~~~. 
,These activities include all post trial court 

appearances and related case preparation. Descriptions of 
these activities and tasks and details staff who perform 
them in each office are identical to that which was 
described in the Pretrial Appearance section and are not 
repeated here. 

4. Qffl~~ ~~~~g~~~~!. 
All activities which are related to the actual 

maintenance of the office and not case work are included in 
this category. The activities are for the most part, 
similar to those performed in most legal offices. Table 4.1 
provides a detailed outline of the activities involved and 
the staff who perform the related tasks. The activities 
categorized as Office Management activities are: 

Budget i ng 
Office maintenaince 
Personnel management 
Record keeping 
Evaluation activities 

Budgeting 
estimation of 
level. In the 
activities are 

activities involve expenditure 
future income and expenses 

Burnaby and Vancouver Legal Aid 
performed by a staff lawyer. 

planning and 
at the office 
Offices these I' 
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TABLE 4.1.1 

Activity by Legal Aid Staff 

BURNABY 

OFFICE MANAGEMENT 

Budgeting 

Office Maintenance 

Office ac~ounting: non-case related 
O(ther ~ffice maintenance activities 

orderIng. supplies, banking, office 
upkeep, lIbrary maintenance) 

Personnel Management 

~~i~~~ini(g.d~ty counsel assignments 
a lng hl~lng, firing, promotionf" 

performance Interviews) 
Maintaining lawyer lists (referrals) 

Record Keeping 
Compiling statistics 
General filing: non-case 
General typing: non-case 

Office Management: 

related 
related 

evaluation related activities 

SL 

S 

S 

SL 

SL 
S 

S 
S 
S 

S 

SL = Staff Lawyer P = Paralegal S -
AS = Articling Student SA = Salvation Army 

VANOOUVER 

SL 

S 

S 

SL 

S,SL 
S 

S 
S 
S 

S 

Secretary 
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4.2 Office Maintenance. 

Office maintenance include activities and tasks which 
are related to the physical operation of the office itself. 
Non~case-related accounting involves receiving, recording 
and paying bills and managing petty cash. Other office 
maintenance activities include ordering supplies, banking, 
office upkeep (physical maintenance) and library 
maintenance. Secretaries generally perform office 
maintenance activities. 

1~~ ~~!~£~~~l ~~~~g~~~~!. 

Personnel management includes mdintaining duty counsel 
assignments, handling staffing, and maintaining lawyer lists 
for referral. Maintaining duty counsel assignments involves 
assigning specific days to individual lawyers to ensure the 
daily presence of duty counsel in court. Staffing 
actjvities includes hiring, firing, promotions, performance 
evaluations and ~erformance interviews. The maintenance of 
lawyer referral lists requires updating of an active file of 
lawyers who accept legal aid referrals. 

In Burnaby, the task of maintaining duty counsel 
assignments is performed by a staff lawyer, while in the 
Vancouver Legal Aid Office, these activities are performed 
by both a staff lawyer and a secretary. In both the Burnaby 
and Vancouver Legal Aid Offices lawyer referral lists are 
maintained by secretaries. 

!~! ~~~£!Q ~~~Ei~g· 

Record keeping activities include compiling statistics 
and general non-case related filing and typing. In Burnaby 
and Vancouver, statistics compilation and general non-case 
related typing and filing are performed by secretaries. 

!~~ Q!!i~~ ~~~~g~~~~! ~Y~l~~!i£~ ~~l~!~Q ~~!iYi!i~~· 

These activities include non-case related tasks which 
can be linked to the evaluation project. The tasks include 
keeping activity logs, compiling statistics, typing and 
filing. In both Legal Aid offices secretaries performed 
these tasks. The costs of these activities are subtracted 
for total case costs. 1 
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