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introduction of a broader network of criminal
defence offices.

The results relating to each of the major goals in the
evaluation analyses, and an overall summary, are presented
in separate reports and are available upon request. A list
of the titles of the reports are given at the beginning of
this report.

This report examines the comparative costs of eriminal
legal aid under the public defence and judicare modes of
delivering services. A brief summary of the actual
evaluation experiment and the results of the other major
segments will be presented before the cost analysis is
reported.

The Public Defence Office was a smali criminal legal
aid office set up near the provineial court in Burnaby. The
office staff inecluded three full-time staff lawyers, a
paralegal and a secretary. The office functioned as a
general, non-specialized, ecriminel defence office. All
lawyers handled all types of criminal cases. All lawyers
handled all appearances, from first appearance through to
disposition. All lawyers provided duty counsel services.
The paralegal supplemented the lawyers' duties by
interviewing clients, assisting lawyers, and providing entry
point social services for eclients by making referrals to
social agencies.

The office structure was representative of the
struetures which most likely could be set up in other cities
in the Provinece if the publie defence mode of delivering
legal aid were more widely adopted. Most cities in British
Columbia could only support small offices suech as the office
in Burnaby.

The evaluation of the public defence operation involved
a comparison of publiec defence counsel cases with cases
handled by judicare counsel in the Burnaby, New Westminster,
and Vancouver Courts. The public defence counsel primarily
represented clients in Burnaby Provinecial Court. To a
lesser extent, they acted for clients in the County and
Supreme Court in New Westminster. For comparison purposes,
two groups of judicare cases were used. The Publie Defence
Office in Burnaby did not handle all criminal legal aid
clients in Burnaby. Some clients were referred to private
counsel. The cases referred to private counsel were used in
the evaluation. These cases were heard in the same courts,
Burnaby Provineial Gourt and New Westminster County Court,
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as the cases handled by public defence counsel. Cases
handled by judicare counsel in Vancouver Provincial, County
and Supreme courts were also used for comparison purposes.

Summary of Effectiveness Analysis

.Clients of publie defence counsel and judicare counsel
recelvgd guilty outcomes at about the same rate, but there
were differences in the procedures which were used to reach
a qetermination of guilt. Public defence counsel pleaded
their clients guilty more frequently than judicare counsel.
Jv@ncare counsel went to trial more cften. However, when
guilty pleas and determinations of guilt were combined,
there was 1little difference in the overall rate of guilty
outcomes for the two modes of delivering legal aid.

_There were differences in the patterns of sentences
rece;ved by public defence and judicare counsel clients.
Publiec defence counsel clients received fewer jail sentences
than eclients of judicare counsel. As something of a
balance, judicare clients received more stays of proceedings
or withdrawals of charges.

Public defence counsel engaged in more discussions with
Crown. The discussions resulted in more guilty pleas and
Qrowp recommendations for sentences. The overall pattern of
justice gnder the public defence mode was one of more
negotiations, more guilty pleas, but fewer incarceration
sentences than under the judicare mode. Differences in
p}egs, negotiations and sentences occurred within generally
similar total patterns of guilty and non-guilty outcomes.

Summary of Relative Costs

Under the experimental structure in Burnaby, the
average costs per case for public defender cases was $9
more than for judicare cases in Burnaby, but $25 1less than
Judlcafe cases in Vancouver. The average cost for judicare
cases in Burnaby was $225. In Vancouver the average was

$264 per case. The average cost for public defender cases
was $235.

__ The Burnaby Office Wwas a three lawyer office, a size
s§m}lar to what could be set up in other British Columbia
cities if the public defence mode of delivering legal aid
were expanded. Because it was a small office, average case
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costs were susceptible to fairly large variation with small

changes in caseloads. If Burnaby public defender case flow
figures were increased one case a month, there would be

no appreciable difference in average costs per case

for the two modes of delivering legal aid. 1In fact, the

publie defence mode would be marginally less expensive. It

should be noted that, if caseloads fell much below the level

the office experienced during the experimental operation,

the operation would become cost inefficient. Caseloads

fluctuated some from month to month. The fluctuation

in caseload in the Criminal Defence Office in Burnaby

was the result of internal management decisions and some

variability in application rates. The Public Defence Office

did not handle all criminal cases in Burnaby, some were
referred to private counsel. The decision to refer was made
when the director of the office believed the staff lawyers

were fully booked or when co-accused confliets occurred or

when another lawyer was already acting for an accepted
applicant. Caseloads could be 1increased or decreased.
For a small public defence office to remain cost efficient,
at a local 1level of analysis,caseloads would have to be
maintained.

Analysis was also performed to project costs under
increased tariffs and under projected staff salary
increases. Generally the staff model of delivering legal
aid was found to be cost competitive with the judicare mode
under expected tariff increases.

A small public defence operation appears to produce
similar case costs to judicare delivery of legal aid. A
staff operation permits monitoring and predictions of cost.
If caseloads are maintained there is no apparent cost reason
for the Legal Services Society to choose one mode of
delivery over the other. As noted in the effectiveness
summary, there were differences in how cases were handled by
the judicare and public defence counsel. Public defence
counsel ec¢lients were given terms of imprisonment 1less
frequently than judicare clients. If correctional costs are
considered, the public defence counsel mode is much less
expensive. For every 1000 legal aid cases, the correctional
saving produced by reduced incarceration costs could be
over $200,000.

Summary of Client Satisfaction

Clients of public defenders and judicare lawyers were
both reasonably well satisfied with the performance of their
lawyers. Neither mode of delivering 1legal aid presented

it i i bR
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major problems in client satisfaetion. If anything, clients
of publie defence lawyers were marginally more satisfied
with the services they received.

The average time spent on a case by a publiec defender
was 5 hours and 40 minutes. The average time spent by
judicare counsel was around 7 hours. The major component of
Fime spent was time travelling to, waiting at, and appearing
in court. About 4 hours were spent in court-related
activities by judicare counsel per case. About 1 hour was
spent with clients; little time was spent in preparation or
doing research.

_The equivalent hourly rate (tariff payment/time spent)
received by judicare counsel was $34 per hour under the 1980

tariff. Lawyers received approximately the same equivalent
hourly rate for major tariff services. Cases which ended by
clients' "failure to appear", guilty pleas, stays and by

trials were paid at the same equivalent hourly rate.

It was generally felt by judges and Crown counsel in
Burnaby that the presence of public defence counsel in the
court improved the quality of justice for legal aid elients.
Crown, in particular, felt that the presence of publie
defence counsel made their job easier. Both Crown counsel
and the judges felt free to call upon public defence counsel
to perform "on the spot" 1legal services for individuals.
They saw them as part of the court system and their general
availability as a major strength of a publie defence office.

Public defence counsel felt that Crown was willing to
give them good "deals" for their clients, better than the
"deals" given for «clients of judicare counsel. Crown,
defence and judges all believed that this improved ability
to communicate and obtain good sentences was the result of
defence counsel being present in the court regularly, not
the faect that the public defenders were staff counsel.
However, during the course of the experimental operation of
the office, Crown became aware of the fact that private
counsel were not present in court as frequently as publiec
defence counsel, so that a close working relationship could
not develop with private counsel.
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The public defence counsel, while acknowledging that
Crown made them offers which were very good for their
clients, gave the impression that they did not like
the feeling that Crown or judges would ecall upon them
them for special services such as stand-in representation
in court or impromptu discussions with accused persons.
The pattern of open accessibility of the public defenders
whenever in court whiech Crown and the judges liked was
not uniformly liked by the public defenders.

Publie defence counsel, if they are to remain
independent, must have their independence continually
reinforced by the Legal Services Society and must learn ways
to limit their accessibility for general, non-duty counsel,
court representation services. Under the current
arrangements, it was generally agreed that the quality of
defence had greatly improved, but that public defence
counsel are likely to burn out rapidly.

It would be possible to set up several small publie
defence offices in the Provinece without having a major
impaet on the private criminal bar. There are abcut 1,000
lawyers in British Columbia who accept criminal legal aid
cases. Most of these, however, handle only a few cases at a
time. Only six lawyers in the whole province average as
many criminal legal aid cases as staff counsel did in
Burnaby. Only 1.4% handle more than 12 cases per month, and
only 21% handled more than 1 case per month.

Small ceriminal legal aid offices could be set up in 10
communities in British Columbia without any substantial
economic impact on the practices of most lawyers. A ten
lawyer office could be set up in Vancosuver without much
impact on the criminal bar.

Overall Summary

The evaluation study found that:

- Public defence offices can be introduced 1in the
Province in a limited way without disrupting the
practice 6f most lawyers;

SRR Y gt i

- Clients were generally well pleased with both

publie defence representation s
representation; and  judieare

- Court personnel in Burnab i
S r y were well pleased with
what was viewed as an Improvement in the quality

of justice in the court after the i i
publie defence counsel; ‘ntroduction of

- The type of representation provided by publie

defence counsel differed from the t .
judicare counsel; € type provided by

- Under a public defence mode there w i
€ ere more guilt
pleas and.fewer trials. The overall guilty %atesy
(fognd guilty plus plead guilty) however, weré
similar, but eclients of publie defence counsel

;egeived fewer jail terms than judicare elients;
n

- Under the fee for service tariff in operation at
the end of _the experimental period judicare
lawyers received an effective rate of $34 per
hour.. The tariff was inereased after the
experimental project ended.

A public defence mode for deliveri i i
: € ering legal aid i
;pe Prov§nce could be Introduced in a limi%ed 5ay. Itw&;gig
}kily Improve both judges' and Crown counsels' perception
o he quality of defence representation in court. Based on

the experience in  Burna i
dissatisfied. by, clients would not be

The introduction of a publie defen imi
t ce mode of eriminal
!eg%} services, however, would produce more negotiatgd
Justice and fewer trials. It would also most likely produce
fewer jail sentences for those convieted.

Maintaining the cost-effectivenes i
require monitoring of caseloads and mainiengﬁceOfgéce;ixggig
workloads. . Small offices would rapidly become cost
inefficient if workloads were not maintained. With a publie
defence system, the performance of staff counsel would also
have.tg be monltored. With a more limited number of lawyers
providing eriminal legal aid, the presence of a staff lawyer
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who received worse outcomes for his clients than other staff
would have a more profound impaect on criminal
representation.

The introduction of a public defence office in Burnaby
was seen as an improvement in justice by court personnel,
ineluding Crown counsel and judges. The introduction of
eriminal legal aid offices in other parts of the Province,
if done within a more general judicare system and operated
with the necessary monitoring, should improve the quality of
justice generally.

COST

1. Introduction

An important consideration in evaluating any program is
cost. In a resource constrained environment, a government
sponsored program should be cost effective and cost
efficient. A major goal of the evaluation was determining
the relative costs of delivering 1legal aid wunder publie
defence and judicare systems. The costs presented in this
report, coupled with the effectiveness analysis results,
provide a picture of the cost effectiveness of the two modes
of delivering legal aid.

Several costs were calculated:
- Average costs of delivering services
- Costs under alternative work loads

- Costs under expected tariff increases and salary
increases

- Tariff equivalent costs for staff delivered
services.

Costs were calculated for services delivered through
the Burnaby Criminal Defence Office and the Vancouver
Regional Office.

The costing methods will be briefly deseribed, followed
by a detailed description of the methods and results of the
analysis.

T T A

2. Overview of Costing Methods

2.1 Average Costing Model.

To analyze the relative costs i i
z of delivering legal ai
through a publie defence system and a judiecare sygtemgathg;g
primary sets of average costs were caleulated: ’

- Average cost of cases referred t i
0 the private ba
and handled through the Vancouver Regiogal Office§

- Average cost of cases handled th
ers rou
Criminal Defence Office e
cocunsel; and

Burnaby
and referred to private

- Average cost of cases processed through the

Bu . -
la;;:?¥ Office and handled by a staff criminal

Average costs for major activities, such i
. r S r ma , as scre
appllc?tlons, interviewing appliecants and making refe??é?g
weri a8lso calculated. These costs and total average case
gg:fﬁ were calculated.by determining the proportion of time
Sta _spent performing specific services, such as
nterviewing or referral cases, and allocating salary ang
other expences to services based on proportional time. d

2.2 Alternative Costing.

Average costs were not the only cos
Burnaby Criminal Defence Offijce ywas t: c?éf:%?i:?& sm:??
ggizgtlg;. tﬁ:ergﬁgbcostsfare caleulated by dividing total
er o units of service.

z:;;gge caﬁe costs are total case ocosts :iviggg eﬁ;mpiﬁé
costse;reot tctlases hand}ed; average application processing
cost . ota gpplgcatlon processing costs divided by the

er o app}lcatlons; average referral costs are total
co?ts for making referrals divided by the number of
referrals. If the number of cases, applications and
:;esrrals are relatively small, as they were in Burnaby
increa:Z:r?gecaggst:ppf?:at?e decreas?d by relatively smali

€ se, & on or referral .
g?stlng analysis _Included an analysis of wha:uwgﬁig ha Tz:
11 workloads were inereased or decreased. Examining cggts

under varying workloads gives a b i
N ett
might really be like in a small offig;.pICture °f what costs

Y Y O Y
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In addition, several other costing projections were
made:

- Costs were estimated for anticipated changes in
tariff fees and expec“‘ed salary inecreases;

- Costs were estimated for ceriminal defence offices
of various sizes;

- Costs were compared for tariff payments to
judicare lawyers and what would be equivalent
tariff payments for public defence counsel; and

- Criminal justice system costs were projected and
compared for the two systems

Each each of these projeection methods will be briefly
described.

Each cost projection adds to the overall comparison of
the two  modes of delivering legal aid. The first
projection, costs under tariff changes, is essential.
Relative cost advantages for a legal aid delivery mode may
not hold under future increases in tariff paymenis or
salaries. Costs are not statie. Projections for expected
future conditions were made.

Costs were also estimated for offices of various sizes
and staffing combinations. The Burnaby office employed a
paralegal. Cost projections were made for offices with and
without paralegals. If a paralegal were not employed some
paralegal duties would be picked up by staff lawyers, others
by secretarial staff. When staffing levels change average
case costs change.

Projections were also made of tariff equivalent cost
for staff criminal cases handled throughout the Province.
These estimates are of 1limited value since, as the
Effectiveness Analysis reports, cases handled by staff
counsel were processed differently than private bar cases.
The tariff equivalent billing of a staff ecase 1is not
necessarily the same as the expected tariff billing for that
case if handled by a member of the private bar. The
projections were made because of the surface attractiveness
of this cost comparison and to provide an opportunity to
address the dangers of such a comparison.

——
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Finally, eriminal justice system cost projections were
made for judicare and public defence criminal legal aid.
Judicare and public defender clients received different
gutcgmes (see Report I, Effectiveness Analysis), eriminsal
justice system costs were not the same. 1In developing a
comprehensive picture of the relative costs of the two
systems it is important to look at general system costs.

3. Average Costing Analysis

Programatic costing methods were wused to calculate
average costs. Services provided by the Legal Services
Society were identified and costs of delivering inose
services by publie defenders and judicare lawyers
calculated. The Legal Services Society uses many mechanisms
to deliver legal services to people who would otherwise be
unable to obtain counsel, but even within different delivery
mechanisms similar functions must be performed:

- Applications must be screened and persons accepted
as clients or rejected;

- Accepted clients must be assigned counsel either
in-house or externally;

- Legal services must be provided for the clients.

) A§sociated with these functions, office space must be
maintained for staff to screen applicants and process
application forms. Lawyers must be paid either through

salary or for their service. Support staff must be paid and
supplies bought.

Obviously, the mode of delivering legal aid influences
space needs, salaries and general office expenses. When all
services are provided in-house then all support services
must be provided in-house. When some services are provided
externally, such as judicare legal services, then some
support services are not necessarily provided in-house.
Specifically, the costs of providing support for staff
lawyers who act in eriminal cases are eliminated. The cost
analysis involved:

- The identification of detailed functions and
activities performed by Legal Service Society
staff in the delivery of legal aid under both the
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public defence and judicare modes.

- The calculation of average costs of providing the
services identified within the function and
activity analysis.

- A comparison of costs for the publie defence mode
and judicare mode of delivering legal aid.

3.1 Functions and Activities.

The analysis compared costs for eriminal legal aid in
Vancouver and Burnaby. In Vancouver, criminal legal aid is
provided by members of the private bar. 1In Burnaby, the
Criminal Defence Office provided direect representational
services through staff lawyers and referred people to
members of the private bar.

To provide legal aid, either through staff counsel or
private counsel, certain activities must occur.
Applications must be processed, eligibility of applicants
assessed, clients informed, and cases handled. For the
purposes of the evaluation activities were grouped into four
functional areas:

- Application Management;
- Case Management;

- Case Administration;

Office Management.

Each of these functions and the activities classified
within the functions will be desceribed briefly in the
following section and detailed in Appendix A.

3.1.1 Application Manpagement.

The category application management included activities
performed by Legal Service Society staff when screening
applicants, accepting applications in person and reviewing
applications for eligibility.

The major categories of activities were:

fuie gt d
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Preliminary sereening of applicants

- Application intake and initi . .
processing n Initial application

Eligibility assessment with interview

Eligibility assessment without applicant interview

3.1.2 Case Management.

Case management activities wWere broken down into

broad areas: two
- Case referrals activities;
- Case administration of staff handled cases

activities.

Referrals obviously occur wh
Cur en cases are not handled
staff counsel. Case administration activities occur whgﬁ

cases are handled by staff. Th .
activities are mutually exclusive. ese two categories of

Courtwork activities included
o . act as the catego 1
indicates, activities performed by ’lawyers or ga:ZIeg:?;

while preparin for i 3
and >
cases. g appearing in court on specifie

The office management funetion ineluded staff

activities erformed t i i
activities age: ° Keep the office running. The

- Budgeting
- Personnel management

- Record keeping

S R P I VPP
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These activities are not directly tied to the provision
of 1legal services, but indireetly linked. They are

necessary activities in all offices,.

3.1.5 General Program Costing Methods.

The calculations of costs for activities and functional
groups. of activities involoved these steps:

- The determination of total costs for services;

- The determination of numbers of applications,
referrals, inquiries and cases handled;

- The calculation of average costs per activity;
- The determination of total costs involved;

- The calculation of time spent by staff on
activities;

- The proportional allocation of salary and other
expenses to activity costs; and

- The allocation of total activity costs into
service costs.

Application and other service flow numbers provided the base
for calculating average costs,

The following section details how certain costs or
expenditures were identified and related to the activities
and functions performed by the Public Defence Office and the

Vancouver Regional Office.

3.2 Total Costs.

The Vancouver Regional Office used the judicare mode to
deliver legal services. Legal aid cases were referred to
private counsel, but applications were screened, applicants
accepted, and eclients approved or rejected within the
office. Legal representation was provided by members of the
private bar who were compensated for their work through
payments under the criminal 1legal aid tariff. Cost
associated with delivering legal assistance through the
Vancouver office were a combination of the costs associated
with sereening and processing applications, referring
approved clients' cases to lawyers and paying lawyers on the
basis of submitted invoices.
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T L.
erimingf Bg;?:gz Crlmlpal Defgnce Office, was primaril
clients, but e office using staff lawyers to re Y ne
In Burﬁab cases were also referred to privat ouneol

Y, applications were sereened and clienfs counsel,

or j i
sma{fé:ctegéa?s)ln the Vancouver office (albeit on azcﬁgteg
e). However, approved eclients were :gt

aﬁgﬁ :ﬁge;:e?fw?en confliets between co-ge
a awyers' caseloads be

fase was referred from the Burn:g?eog

p:?zei, éegal representation was
ate bar, and compensation m '

magner as in Vaneouver., The aggszo rosoehyer

method of providing legal service wa

cused occurred, or
00 heavy. When g
fice to a judicare

: in the same
associated with this

In B
logal asgggggﬁéewh?n approved applicants were provided with
With proviasane rom —a staff lawyer, the cost associat
assocrnov w%theggl ald.was 8 combination of th égsfg
costs aseaciniih ':reenlng and processing applications, th
and supmociate fva1'h Some proportion of the staff law’ 'e
Staflfs' salaries, and a proportion of opergg;n;

expenses and the
offios: other relsated eéxpenses incurred in the

3:2.1 Types of Expenditures.

For Burnaby and van
i co i .
were classified into four u;f§u§§?1°"81 Offices

benefits; 2)capi i
) Pital expenditures;
and 4)special expenditures (incur;e

i expenditures
1)salaries and payroll
3)operating expenditures;

counsel provided court Serviegs?ecaus%heBurnaby staff

catagories within these groups are: expenditure

Salaries and payroll henefits
- Salaries;

- B.C. Medical Plan;

- Canada Pension Plan;

- Unemployment Insurance;

- Mutual of Omaha benefit package.

- Capital expenditures
- office equiment;
leasehold improvements;

Operating expenses
casual labour - Secretarial services;

el e . mvaa
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- janitorial services;
- casual labour ja L v ) q
- Continuing Legal Education seminars an
courses to update legal tralnling;
- insurance; .
- of fice supplies;
- postage;
- rent; . ) .
- repa;rs and maintenance of of fice equipment;
- telephone;
- utilities;
- xeroxing.

- Special expegditures
- transcripts;
- investigators' fees;
- witnesses' fees.

The Burnaby Criminal Defence Office and t;Zeevzﬁzgzgzzt
Office incurred some expenses related to : evals on
These expenses were subtracted from tl.lrns vy
Vancouver's operating expenses in all calculations.
Expenditures and Program

Qffice

3.2.2 Regional
Costing.

. . g
No formal links exist in thg Le%alof§?22;$esexigﬁé?tire
i system between regiona : : Lture
accggg;:zgd tze delivery of eriminal legal aid ﬁe;;;;iik o
reg to 1link expenditures tg services a tr e amme
Z;tzglished to translate historical costs 1into P
costs. The costing structure included:

i i ach regional office
- ionment of expenditures Iin eac 2
2zséinctions and activitlies appropriate to the

mode of delivery.

- allocation of proportion of expenditures to
functions and activities.

The linkages allowed for:

- integration of specifie activities wit? typi?n ?2
expenditures to produce .co§ts ??ents gor
getivities such as interviewing eli
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provides legal services for a trial.

- integration of activities with types of
expenditures to provide costs for a logically
grouped cluster of aetivities such as processing
applications or providing legal services for
several court appearances,

- integration of entire funetions with types of

expenditures to produce costs for whole funetions
suen as courtwork.

3.2.3 Method of Allocating Expenditures.

All expenditures were directly or indirectly
apportioned to functions and activities described in Section
3. When possible expenditures were directly 1linked to
functions and activites. Where 1linkages did not exist,
expenditures were indirectly allocated to all funetions or
activites falling within a broader function. Salaries and
benefits were directly allocated in both Burnaby and
Vancouver. Other office expenditures were allocated or
assigned to functions and activities based on the proportion
of time spent by staff on activities.

All non-salary costs were allocated proportionally
across all activities with a few exceptions. Law society
dues, library expenses and expenses associated with
continuing legal education were costs which were incurred in
relation to lawyers' and paralegals' casework activities.
Since secretaries and paralegals are not members of the Law
Society, Law Society dues were not allocated to activities
which they performed. On the other hand, both lawyers and
paralegals attended courses or workshops relevant to
criminal legal aid matters and lawyers made use of the law
library in the course of performing their duties. Since
library expenses and Law Society dues were generally
incurred in relation to ecourt work activities, allocation of
these costs was made on the basis of proportions of time the
lawyers spent performing court work activities. Continuing
legal education expenses were allocated proportionaily to
court work activities which lawyers and paralegals
performed. The total expenditures allocated to specifie

functions and s&activities became the base for calculating
costs.



A

i A

o L e

——

o e

P it

18

Costs associated with providing cecriminal legal services
were calculated by assigning expenditures to funetions,
activities and sub-activities. The proportion of time
salaried employees spent in specific activities became the
basis for the assignment, both for expenditures that could
be directly allocated to activities (salaries) and for those
whieh could only be indirectly allocated (rent, office
maintenance, hydro, ete.).

In Burnaby and Vancouver Legal Aid offices, employees
performed activities direectly related to the provision of
ecriminal legal services. Additionally, employees in the
Vancouver office performed tasks associated dirceetly with
the delivery of civil legal aid services. Employees in both
offices also performed activities not directly related to
the delivery of legal services, activities associated with
the operation and management of the offices themselves.

Office management activities were not directly assigned
to particular aspects of the deilivery of 1legal services.
The total time each individual spent on office management
activities was allocated proportionally over the activities
directly related to the provision of criminal legal aid
servies. If a particular employee, for example, spent two
hours on criminal case referrals, one hour on criminal
related staff case administration and one hour on general
cffice management activities, forty minutes of the office
management time was allocated to case referrals, and twenty
minutes to staff case administration. Similarly, if 25% of
an employee's time, excluding management time, was spent
performing activities associated with the delivery of
eriminal legal aid, 25% of time spent on office management
activities would be proportionally allocoated to the
eriminal-related activities. Data collected from
time-activity logs for both offices were collapsed in this
manner, accounting for all work time as either eriminal or
civil related.

3.2.5 Description of Average Costs.

Average costs were calculated by dividing total
expenditures allocated to particular functions and
activities by units of service. The average cost of taking,
processing and approving or rejecting an application for
eriminal legal aid was computed by dividing expenditures
associated with application management by number of
applications received. The average cost of referring a
eriminal case to a judicare lawyer was found by dividing the
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total cost associated with eriminal legal aid refe

number of cases referred to judicare gounsel. To g;?ézla?g
the average cost associated with the actual legal defence
prov1dgd. to the client, total defence-related expenditurcs
were divided by number of cases referred to lawyers for
criminal lgggl services. The average cost of staff lawyers'
case administration was obtained by dividing the
expenditures allocated to staff case administration by the
number of cases the staff lawyers handled.

‘ The average cost per case of deliverin eriminal 1

ald services by either the judicare mode o% publie defe:g::
mode was the sum of costs associated with each stage or step
performed while providing ecriminal legal services. Sinece
the stages associated with each mode of delivery differed

the cost components of average cost per case for each of the
two modes of.dglivery were different. The average cost per
case of providing eriminal legal services under the judicare
mode was a combination of the average cost of taking,
processing and approving or rejecting an application, the
average cost of referring an approved case to a judicare
lawygr and the average cost of the tariff payment for legal
service provided. Since criminal case referral activities
took place only when a case was referred to a judicare
lawyer, the average cost associated with this stage of the
process was not a component of the average cost of a case
handled by a publie defender lawyer. On the other hand, the
average cost of a public defender case included the’cost
associated with the administration of staff lawyers' cases.
Direct expenditures were made to provide the publiec
defenders with support services for their casework. Thus

the _cost components of the average cost of providiné
criminal legal services through publie defenders included
thg average cost of taking, processing and approving or
rejecting criminal legal aid applications, the average cost
of staff case administration, and the average cost of
providing direct lawyer services.

4. Method of Data Collection and Description of the Data

To.link the Legal Services Society's accounting system
to delivery of ecriminal legal aid, information about how
much time staff spent on different activites was collected
through time-activity logs and telephone logs.
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4.1 Description of Time and Telephone Logs.

Based on the functions, activities and sub-activities
outlined in Seetion 3, time logs were developed for each
class of employee in the Vancouver Regional and Burnaby
Legal Aid offices. Because the Vancouver Regional Office
provided both eivil and eriminal legal services, the
time-aetivity logs distinguished between activities related
to the delivery of criminal legal aid and the delivery of
eivil legal aid. In Vancouver expenditures were
proportionally assigned to activities associated with
eriminai and civil legal services.

Three variations of the time log were prepared: one for
seeretaries; another for staff lawyers; and a third for
paralegals. A telephone log was developed to collect time
information necessary to the allocate Application Management
costs. The Technical Appendix contains these and other
evaluation forms. Observation of some staff members also
was done. In particular, activities performed 1in case
referral administration in Vancouver proved difficult to
code on an activity from. Observations provided information
about the average time spent in eriminal case referral
activities.

4.2 Implementation of the Time-Activity Logs.

Two, two-week periods were randomly selected for
filling out time logs in the Vancouver and Burnaby offices.
Extended periods for collecting the data were necessary to
reduce the effeets of short term variations in activity
patterns. Some activities were performed only one day a
week or less. A short sampling period might have over or
underestimated the total time for less frequent activities
depending on whether the sample period included a day when
the activities occurred.

4.3 Description of Data.

The data collected from the Burnaby and Vancouver Legal
Aid offices consisted of daily records of activity for each
person in each office.

Patterns of activity varied from individual to
individual and from day to day in both Vancouver and
Burnaby. The variation of activity patterns over time
affected the overall proportions of total time spent working
on particular activities. The number of employees in each
office also affected the time proportions. As the number of
individuals engaged in a particular activity inereased, the
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effects of day to day variation of each person's activity
pattern were reduced. The size of an office became an
important factor in determining overall proportions of time
spent per activity. The small size of the Burnaby office
meant that calculated proportions of time were more
vulnerable to fluctuation produced by short term variation

in work patterns and workloads of the indivi
members. individual staff

5. Time Costs

) In. Burnaby, 100% of total work time was spent
delgverlng criminal legal services. In the Vancouver
office, where civil legal services are also provided, 37% of
the total work time which was spent delivering direct client

leggl. gid seryices, was spent in eriminal legal aid
activities, while the remaining 63% of total work time was
associated with delivery of civil legal aid. In the

analysis which follows Vancouver figures were based on the
relgt{v? proportion of time spent on criminal legal aid
activities, not civil legal aid activities.

. Time costs were calculated for the Vancouver Regional
Office and the Burnaby Office. The proportions of time
spent by each type of staff member on the activities related
to the delivery of 1legal services are reported in this

section. The following discussions focus first on Vancouver
and then on Burnaby.

5.1 Proportions of Time Spent by Aetivity-Vancouver.

. Table 5.1.1 details proportion of time spent on
criminal legal aid related activities 1in the Vancouver
Regional Office. The percentages presented in this table
were based solely on criminal legal aid-related work time.

Ap?lication management activities took up the greatest
proportion of time, 51% of total criminal legal aid-related
work time. This figure represented 19% of all work time,
eriminal and civil, in the Vancouver office. The activities
relgtgd to preliminary screening (telephone inquiries and
advising prospective applicants to fill in an applicaticr
fgrm) compyised 16.2% of the time spent on eriminal leg 7
axd. _agt1v1ties. Application intake and process
activities, including attending to applicants, helping ti. a
complete forms, making inquiries on their behalf, and the

i
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essing of the application forms themselves

preliminary proc total time spent on eriminal related

took up 9.5% of
activities.

Eligibility assessment with interview 1is the final

Tabl 5.1.1 | aspect of the application management funetion detailed in
able tTt | ‘ this report. As Table 5.1.1 indicates, 19.7% of time spent
. . tivit g on criminal related activities was devoted to interviewin

Proportions of Tlmet§%ﬁnt by Ae y i applicants to determine their eligibility for legal aid%

and Fune i Time spent assessing eligibility of appliecants who were not

L JANCOUVER = ) % in?erviewed represented 5.6% of the total time spent on
Activity Function : criminal legal aid related activities. This figure merits

L special interpretation. Criminal legal aid applications
came into the office two ways: Either the prospective
applicant came to the office himself or herself and was
given an application form to be completed in the office or a

Application Management :

Preliminary Screening

nir 16.2% p member of the Salvation Army, or some other individual
Activities administered the application in the courthouse or at the
. d jail. In the first instance, the applicant was interviewed
Application Intake an 9.5% upon completion of the form by a staff member of the
Initial Processing Vancouver Regional Office to determine whether or not the
19.7% applicant was eligible for 1legal aid. In the second

Eligibility Assessment

. instance, the application was passed directly to the staff
with Interview

membeyr in charge of referring criminal cases to lawyers,
. . ¢ i where the form was studied, and eligibility determined. No
Eligibility Assessmen 5.6% i interview occured in conjunction with this second method of
without Interview ? taking criminal legal aid applications.

51%

APPLICATION MANAGEMENT ACTIVITIES 5.1.2 Case Management Related Activities.
Case Management Within case management, administration of referrals of
) 23.4% ; approved criminal legal aid applicants to private lawyers
Case Referrals(sec d accounted for 23.4% of all time spent on criminal legal aid
L. £ 18.4% ! activities. The administration of the case referral process
Case Administration i included typing, filing, answering and making inquiries

. ) 7.92% g about the status of any particular application,

Case Administration i

1 Although staff lawyers in the Vancouver office did not
CASE MANAGEMENT AND CASE 49% @ handle eriminal legal aid cases on a regular basis,

T . . ivities N . P
Administration Activitle occasionally some time was spent on criminal case work. As

100% g shown in Table 5.1.1, 18.4% of all time spent on ceriminal

3 legal aid activities was devoted to the administration of
staff eriminal cases., Staff case administration was
identified as part of the function of case management, in
order to distinguish support services provided from actual
courtwork-related activities. Staff case administration
inecluded activities such as opening, closing and working on
files, and case related filing and typing.
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5.1.3  Case  Administration: Courtwork Related
Activities.
Courtwork activities included court appearances,

consultations with the elient, legal research, making case
related phone calls and other case related activities.
These activities accounted for % of the total criminal
legal aid getivity time in the Vancouver Regional Office.
This figure largely represented the time of one lawyer.

5.2 Proportion of Time by Staff Category-Vancouver.

Table 5.2.1 shows the proportion of total time spent on
particular eriminal legal aid related activities for
catagories of staff in the Vancouver Office. Table 5.2.1
lists the proportion of total time spent by eacn staff
category on eriminal legal aid activities.

As can be seen from the Tables, seeretaries perform
most activities related to eriminal legal aid. Time spent
by secretaries accounted for 78.5% of all time spent on
these activities. The paralegal accounted for 1.9% of total
time, and the artieling student for 0.5%. Lawyers' time was
made up 19.1% of the total eriminal legal aid time.

Most time spent on eriminal matters in Vanecouver Wwas
secretary time. Preliminary screening and application
intake and processing, major application management
activities, were performed by secretaries alone. As can be
observed from Table 5.2.1, preliminary sereening activities
alone took up 20.6% of total time spent by secretaries on
eriminal related activities, with an additional 12.1% of all
secretary criminal time spent on application intake and
initial processing.

Three catagories of staff engaged in interviewing
clients to determine eligibility: secretaries, lawyers and
the paralegal. All (100%) of the time devoted to ecriminal
legal aid-related activities by the paralegal was devoted to
interviewing clients. This figure represented only 1.9% of
the total time spent by all staff engaged in eriminal legal
aid related activities. A major proportion, 66%, of the
lawyers' eriminal legal aid time, was also spent
interviewing. This represented 12.5% of total time spent on
eriminal legal aid getivities. Time spent on assessing the
eligibility of elients who applied through the Salvation
Army took up 7.1% of all secretary time spent on eriminal
legal aid aetivities and 5.6% of the total criminal legal
aid time in the office.
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TABLE 5.2.1
Proportion of Time* Spent by Activity for
Classes of Employee-Vancouver
VANCOUVER

Secre- Para-

Artielin
tary legal Lawyers Student s

L2

Application Management

Preliminary Screening
Activities

20.6%
Application Intake and
Initial Processing 12.1%
E}igib@lity Assessment
with Iinterview 7.2% 100.0% 66.0%
Eligibility assessment
without interview 7 .1%
Case Management
Administration: Case
Referral 29.8%
Case Administration 23.1%
Case Administration:
Courtwork
Cour twork 34.0% % 100.0%
Total 100% 100% 100% 100%

* %
78.5% 1.9%

19.1% 0.5%

Based on tim imi i
CIVI? lega{ a?dsg?%g.on ecriminal legal aid activities, excluding

* %
Thi . . . .
is figure is high and disproportionate because one lawyer

spent an unusual amo i
unt of time i - A
(court appearances, doing case-related activities

* %k %
Of total eriminal related time

legal research and case-related phone calls).
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TABLE 5.3.1

Proportion of Time Spent by Activity

BURNABY

Application Management

Preliminary Screening activities

Application intake and initial
processing

Eligibility assessment with
interview

Eligibility as§essment
without interview

Total

Case Management

Administration: case referral

Case Administration

Secretary 11.8
Paralegal 0.7
Total

Case Administration: Courtwork

Duty Counsel

Casework
Lawyers 43.7
Paralegal 16.3

Publications (Articles)
Total
GRAND TOTAL

(=)
.
-3

|

(2]
L ]
-3

11.7
60.0

[>2]
.
-3

|

100.0%
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Case management activities were performed by
secretarial staff. As shown in Table 5.2.1, case management
accounted for the greatest proportion of total secretarial
time - 52.9%. This represented 41.8% of the total time
spent by all types of staff on cecriminal legal aid work.
Nearly 30% of all secretarial ceriminal legal aid time was
spent on referrals.

Activities related to courtwork were performed by an
articling student. One hundred percent of the articling
student's time went into this activity. Thirty-four percent
of all lawyers' ceriminal legal aid time was spent performing
courtwork related activities. As mentioned before, criminal
legal aid courtwork was a low volume activity in Vancouver.

5.3 Proportion of Time Spent by Activity-Burnaby.

The Burnaby Legal Aid Office provided only ecriminal
legal services. Unlike proportions reported for the
Vancouver Regional Legal Aid Office, where criminal legal
aid-related activities represented under 37% of all work
time, the proportions presented in the following tables
reflect 100% of the time spent working on ce¢riminal legal aid
matters in the Burnaby office.

The proportion of time spent on various criminal legal
aid-related activities in Burnaby are presented in Table
5.3.1. The proportions calculated included the time taken
by one lawyer to write articles. This was an unusual
activity, not usually related to eriminal legal aid work.

The proportions presented here would be slightly higher if
the article time were removed.

5.3.1 Application Management Activities.

Of the total working time in the Burnaby office 5.7%
was devoted to application management; with .6% of total
time spent on preliminary screening activities; 1.6% of the
total time spent on application intake and processing
activities; 2.8% on activities related to eligibility
assessment with interviews. Neglible time was spent (0.7%)
conducting eligibility assessments without interviews,

]
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5.3.2 Case Management Related Activities.

Case management in Burnaby included two distinect groups
of activities which were mutually exclusive. Once an
application was approved, the case was assigned to a staff
lawyer, unless conflicts between co-accused existed or staff
lawyers' caseloads were too heavy. If either of these
conditions exists, the case was referred to a member of the
private Dbar. The two main activities associated with the
case management function, (the referral of cases to judicare
lawyers and the activities associated with the maintenance
of staff lawyers' files) are mutually exclusive, since a
case cannot be both a staff lawyer's case and referred to a
member of the private bar. The two case management
activities accounted for about 16% of total working time
in Burnaby, with 3.4% of the time devoted to case referral
and 12.5% of the time devoted to the maintenance of staff
lawyers' case files.

In Section 4.3, it was noted that overall proportions
of time spent in specific activities are more vulnerable to
fluctuation in work patterns and work loads of individual
staff members when the number of employees in the office is
small. One circumstance occurred which may have effected
the work patterns normally associated with case referral and
case administration. The proportion of time spent in case
administration activities may be inflated. During the
evaluation, lawyers in the Burnaby Office began asking the
secretary to type tapes of interviews with witnesses and
clients. Before the change, interviews were recorded on
cassette tape only. Since typing interview tapes was not a
normal part of case administration throughout the whole
evaluation study period (and may not be, in judicare
offices), it possibly inflated the proportion of time spent
by the secretary on case administration sctivities.

5.3.3 Case Administration: Courtwork Related
Activities.

Activities associated with casework include: making
court appearances; consulting with the client; legal
research; and other related activities. Case administration
activities relating to courtwork accounted for 78.4% of all
work time in the Burnaby Office. Of this, most time was
actual casework time; about 12% was duty counsel time.
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Table 5.4.1 reports the pro i i
: _Te portion of total time spent
on particular eriminal legal aid-related activities for gagh
category of staff in the Burnaby Criminal Defence Office.

~ The time spent by the secretary in i
act}vities accounted for 18.1% yof a?grn??%e ogpegfflgﬁ
activities related to the delivery of ecriminal legal aid
Paraleggl activities in Burnaby accounted for 19.8% of thé
total time, while the lawyers activities accounted for 62.1%
of the total time spent working in the office. )

Preliminary sereening and appli i i iviti
plication intake activities
were performeq by the secretary alone. As Table 5.4?1
shows, _the time spent in these activities was 3.1% and 8.7%
respectively of total secretary work time. .

' In Burnaby, only the paralegal conducted eligibili

1nterv1gws. .Of.the total time she spent working 1513%1$;§
spent interviewing and determining the eligiéiliiy of
appllcapts who came into the Burnaby office to apply for
lega} aid. The eligibility of persons who applied for
ecriminal legal aid through the Salvation Army or other
voluntgers was assessed by the secretary. Time spent
assessing eligibility without interviews aceounted for 4% of

all secretarial time, and 0.7% of al i .
legal aid activities. all time spent on criminal

Case management activities were primari
the-sgcretayy. The secretary did all aork rré¥a%§£f0:2edtgz
administration of case referral; these activities comprised
8.7% gf.her working time (see Table 5.4.1). Case referral
activities accounted for 3.4% of time spent working by the
entire Burnaby staff (Table 5.3.1).

The secretary and paralegal both erfor
assocliated with staff case adginistratiog. giﬁ:dspegisgs
the secretary on case administration accounted for 65.4% o¥
her work time, and 11.8% of total staff work time (Tables
5.3.1 and 5.4:1}. The paralegal spent 3.7% of her work time
In case administration-related activities (Table 5.4.1);

this €
5.3.1§?presented 0.8% of all staff working hours (Table

Activities related to the courtwork w
ere performed b
the paralegal and by the lawyers. Approximatelypsz% of a1¥
the paralegal's work time was spent on these aspects of case

£
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TABLE 5.4.1
Proportion of Time Spent by Activity

BURNABY
Secre- Para-
tary legal Lawyers
Application Management
Preliminary Secreening
activities 3.1
Application intake and
initial processing 8.7
Eligibility assessment
with interview 14.1
Eligibility assessment
without interview 4.0
Case Management
Administration:
case referral 18.8
Case Administration 65.4 3.7
Case Administration:
Cour twork
Courtwork 82.2 70.4%
Duty Counsel 18.8%
Publications
(artieles) 10.8%
Total 100% 100% 100%
* 18.1%  19.8% 62.1%

*Of total criminal related time
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administration. The lawyers spent 100% of their time on
activities related to case administration. Duty counsel
services accounted for 18.8% of the total working time;
actual casework comprised 70.4% of all lawyer working time.
The balance, 10.8%, of lawyer time reflected the time spent
by one lawyer writing articles.

6. Dollar Costs

Dollar costs were calculated using proportion of time
spent on particular activities. Time proportions were used
to allocate budget expenditures for the Burnaby and
Vancouver offices in 1980. Budget expenditures for
Vancouver and Burnaby are described first, followed by
average costs for the two offices.

6.1 Allocation of Budget - Vancouver.

Criminal 1legal aid-related activities accounted for
36.9% of the total working time in the Vancouver Regional
Legal Aid Office. Allocations were based on figures
detailing expenditures for the Vancouver Office for the
period January to December 1980, Thirty-six and 9/10% of
all work time in Vancouver was devoted to the delivery of
criminal 1legal services and 36.9% of expenditures were
allocated to criminal legal aid-related aectivities. Table
6.1.1 gives a proportional breakdown of total expenditures.
Criminal legal aid costs 1in Vancouver are dominated by
salary costs.

Table 6.1.1

Proportionate Allocations made for Budget Groups
Vancouver 1980

For Jan.-Dec. 1980 % Criminal Related

Vancouver Expenditures
Salary and benefits 73.7%
Operating expenditures 23.8%
Other expenditures 2.5%
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i i ivi lysis, different

in the time/activity anal f ent

t Asie:o;?dstaff spent different proportion ofngzir :ime

on agoli‘minal legal aid. Secre?arles .spent pore  time

ogmiﬁistering eriminal legal aid, Whléi gaiaz gcontains

grticling students spent liitle gl?:iargacogts.fér Soncalne

f the proportion o r nt
2at2;§?§2:wgfostaff pwhich can be allocated directly

criminal legal aid activities.

Table 6.1.2

i imi lated
Proportional Crimlnal Re-
Saiagy and Benefit Expenditures
Vancouver 1980

_ % of Total

Salary & Benefit
For Jan-Deec.,1980 Allocaticn

Vancouver
Lawyers' salary and benefits 34.7%
Paralegal salary and benefits 1.9%
Secretary salary and benefits 63.0%
Articling Student salary and benefits 0.4%

100.0%

it
Gitures for the lawyers in. the Vencouser Regional
exp?ndlture:tizatethiboiiwggé of all criminal-reiaiedls?éa;¥
o e ??2 expenditures and about 25% of all crlmlggo %he
apd ben?ated expenditures for January to Decembgr.lal .legal
ald' 5? student accounted for .4% of .all crlmlnz% Jpogel
a?élcr;?ited salary and benefit expenditures angir.lce -
Z;tire'criminal expenditure for the year 1980.
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lawyers in Vancouver engaged in eriminal legal aid-related
activities primarily by interviewing applicants to determine
eligibility, the majority of this expenditure was linked to
eligibility assessment activities.

Expenditures in the Vancouver office for the
paralegal's ceriminal legal aid-related salary and benefits
made up 1.9% of all eriminal-related salary and benefit
expenditures during this period, and 1.4% of all
criminal-related expendi tures, The only eriminal legal
aid-related activities whieh the paralegal performed
involved interviewing applicants to determine eligibility;
thus, this expenditure is strictly associated with
eligibility assessment activities,

Secretarial eriminal legal aid-related salary and
benefit expenditures for January to December, 1980 accounted
for 63% of all ecriminal-related salary and benefit
expenditures and 46.5% of all eriminal legal aid-related
expenditures. Most of this cost could be linked to the
referral of accepted clients to judiecare lawyers,
application intake and processing, and the determination of
an applicant's eligibility by means of an interview.

Operating expenditures accounted for 23.8% of al1
eriminal legal aid-related expenditures in the Vancouver
office from January to December, 19890, Table 6.1.3 details

the breakdown of the operating expenditures made for the
year.

Rent constituted the largest eriminal legal aid-related
operating expenditure (30.3% of total operating
expenditures). Rent represented 7.2% of a1 expenditures

made during the year for the delivery of eriminal legal aid
services in Vancouver.
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Table 6.1.3

Proportions of Criminal Related Operating Expenditures
Vancouver 1980

%0f Total
Operating Expenditures made for Criminal
Jan-Dec,1980 - Vancouver Operating
for Criminal Legal Aid Expend.Alloec.
Casual labour - janitor 7.5%
Casual labour - secretary 14.4%
Hydro 3.3%
Office insurance 0.2%
Office equipment 8.9%
Office supplies and sundry 9.5%
Postage : 3.5%
Rent 30.3%
Repair and Maintenance 2.9%
Telephone 13.2%
Student interviewer 2.4%
Xerox 3.9%

100%

Expenditures for casual labour (secretary) were the
second most costly criminal legal aid-related expenditures
made in Vancouver, accounting for 14.4% of all eriminal
legal aid-related operating expenses and 2.4% of all
eriminal legal aid-related operating expenditures made
during the year 1980. Telephone costs came third,
accounting for 13.2% of all criminal 1legal aid-related
operating expenditures and 3.1% of all criminal legal aid
related expenditures made during this period.
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The remainder of cerimi
_ . nal legal aid-
2:gﬁn?1{ures mgde.for this period ineluded expenditu::;a§§f
a abour (janitor), office equipment, office supplies
’

hydro, postsa i i
’ ge, repair and m: s s
and Xerox. ’ p aintenance, student interviewers

6.2 Budget Allocation by Aectivity and

Funetion -

Proportional budget allocation
) al by s made
aid-related activities and functions perfo
2;;big;$§ente? In Table 6.2.1. These totals represent the
o0 d'tlon of salary and benefit expendi tures, operating
penditures and other expenditures associated with the

funetions and activities .
legal aid services. related to the delivery of eriminal

for eriminal legal
rmed in Vancouver
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Table 6.2.1

Proportional Budget Alloqations
by Activity and Function
Vancouver 1980

% of Total Criminal
Legal Aid Related
Expenditures:

by Activity by Function

Application Management
PP Preliminary screening 11%

Application intake and 80
initial processing

Eligibility assessment
with interview 32.6%

Eligibility assessment

without interview 4%
. 6%
Application Management 55
Case Management
Case referrals 19.3%
Case administration 18%
37.3%
Case Management

Case Administration: Courtwork 7 1%
Courtwork .

Proportion of Total Criminal
Related Expenditures for . 1%
Case Administration: Courtwork
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Application management and case referral accounted for
most criminal 1legal aid-related costs in Vancouver.
Together, these two groups of activities accounted for 92.9%
of all eriminallegal aid related expenditures. Determining
eligibility of eceriminal legal aid applicants who came into
the Vancouver Office was the most costly activity, followed
closely by referral procedures.

A detailed breakdown of the contributions of various
types of staff costs to the costs of eligibility assessment
activities are presented in Table 6.2.2.

Table 6.2.2

Proportional Contributions of Types of Staff
To Expenditures Related to Eligibility
Assessment Including Interview
Vancouver 1980

Eligibility Assessment

% Total
with Interview

Criminal Related
Eligibility
Expenditures

Lawyers - 82.6%
Paralegal 5.3%
Secretaries 12.1%

100%

Of total cost of 2ligibility interviews for the year
1980, 82.6% can be linked back to costs associated with
lawyers performing these interviews. The
eligibility-interview lawyer costs represent 27% of the
total expenditures in Vancouver for criminal legal aid.
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6.3 Allocation of Budget - Burnaby.

Budget allocations for the Burnaby 1legal aid office
were based on expenses for the Burnaby Office during the
period January - December, 1980, and the proportion of time
spent by staff in various criminal legal aid activities.
Unlike the Vancouver office, no civil 1legal aid-related
activities were performed in Burnaby. Therefore, 100% of
expenditures were linked to the delivery of ecriminal legal
services. Teble 6.3.1 shows the proportional allocations
made in each budget grouping for the year of 1980. As noted
in Section 6.1 in relation to Vancouver, expenditures
identified in Table 6.3.1 apply only to the ecriminal legal
aid-related activities which oeccurred in the Burnaby office
itself, and do not reflect any costs associated with the
tariff payments or disbursements to judicare lawyers.

Table 6.3.1

Proportionate Allocations made for Budget Groups
Burnaby 1980

For Jan.-Dec. 1980 % Total
Burneaby Expenditures
Salary and benefits 72.3%
Operating expenditures 16.0%
Other expenditures 11.7%
100.0%

Salaries and benefits paid to the staff in the Burnaby
legal aid office accounted for 72.3% of all expenditures
made during the period from January to December, 1980. This
percentage is highly similar to the salary/benefit
percentage in Vancouver.

S g L

TR

Prat Rt r e

TR

P ENE.. i)

39
Table 6.3.2

Proportionate Allocations of B
udget Expendit
by Type of Staff - Burnaby ° e

% of Total

For Jan-
an-Dec. 1980 Salary & Benefit

Burn

aby Allocation
Lawyers' salary and benefits 71.0%
Paralegal salary and benefits 15.4%
Secretary salary and benefits 13.6%

100.0%

Expenditures in the Bur i
; : naby office for 1 !
bonel it expandiSures. and g sacni ey, "1 of 1l salary ang

r . 11 expendit
twelve month period, J “Desamber 1980 ginee s inS
1 » January to December 1980. Si

gggnseéoln t?e Burngby Office handled ecases andlng:osggig
y unse Services exclusively, this expenditure was

exclusively associ i iviti
ot y ociated with activities related to court

Salary and benefit ex i
penditures for the i
zirgggytaccounted for 15.4% of all salary gzgalgggéf;2
to% ) ltures for the twelve month period, and 11.2% of th
al expenditures. Secretarial expenditures fo .th .
period were 13.6% of the total . b

expenditures, and 9.8 ;
month period. % of all expenditur

same
salary and benefit
es during the twelve

Operating expendi tures
: : accounted for
expenditures in Burnaby from January to Dece;gfr,OfIQEél

Table 6.3.3 presents the b i
made for this period in Buiszgs?wn °f operating expenditures
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Table 6.3.3

Proportional Operating Expenditures
Burnaby 1980

For Jan-Dec. 1980 % of Total Operating

Burnaby Expense Allocation
Casual labour (secretary) 3.3%
Hydro 0.0%
Office insurance 0.6%
Office equipment 0.6%
Office supplies and sundry 7.9%
Postage 2.4%
Rent 63.8%
Repair and maintenance 1.1%
Telephone 13.1%
Xerox 7.2%

100.0%

Rent accounted for approximately 64% of all operating
expenditures made in Burnaby and 10.3% of all expenditures
made during the wyear. As in Vancouver, rent was the most
costly operating expense in Burnaby. However, in Vancouver
rent made up only 30% of total eriminal legal aid-related
operating expenditures. Rent in Burnaby was allocated in
the same way as in Vancouver with one exception. The
Evaluation Project occupied 20% of the office space in the
Burnaby legal aid office. The dollar allocation for rent in
Burnaby represents 80% of the total rent expenditure, with
2096 being as an evaluation related cost. The rent
allocation presented in Table 6.3.3 has been reduced to
eliminate evaluation related expenses from the calculations.
A major difference between Vancouver and Burnaby was rental
expenditure. Rent, however, was not the dominant cost
salaries and benefits were. A 50% reduction in rent
expenditures (from around 60% to 30% of operating
expenditures), would only produce about a 5% reduction in
total expenditures.
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Expendi :
penditures éel?tlng tg the telephone ranked second
8ll expenditures. 8 ?g:r:tlng.exPe"ditureS and 2.1% of
account for about 8% of upplies and sundry expenditures
expenditures.

The remainder of i .
period ineluded expendoperatlng expenditures during this

. C itu
office equipment, postage,res for casual labour

Individually each
for less th;n 3% of total Pudgetary categories accounted

expendi
account for 15,2% of g11 operating eg;;:;?:are;ogether they
Nonsaiary expendi .
representation by BeRgilures associated With  criminal

staff counsel are detailed in Table 6.3.4
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Table 6.3.4

Proportional Unique Expenditures
Burnaby 1980

% of Expenditures

For Jan-Dec. 1980 for Unique

Burnaby Requirements
Continuing legal education 8.1%
Law Society 34.9%
Library 13.4%
Transcripts 10.4%
Travel and transportation 12.9%
Witness fees 20.2%
Investigation 0.0%

100.0%

i 11.7% of total
expenditures together .made _up
expeng?izies ig the Burnaby legal aid oii;czoﬁngtiiggagi';;
er. 1980. Law Society expenses ¢€ t
2§CZT?p ;pecial expenditures, followed by witness fees,

i transeripts and
i s travel and transportation, :
2;gg?giing legal education costs. All specl?i bzgaeta:g
expenditures made in Burnaby were alloca

courtwork-related activities in the costing ana1y§é§, ?;“3?
they were incurred as a direct result of providing g
representational seriveces in-house.
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6.4 Budget Allocation by Aectivity

and Funetion -

Proportional allocations from January to
1980,

presented in Table 6.4.1.

Table 6.4.1

Proportional Budget Allocations
by Activity and Function - Burnaby

December,
for functions and activities performed in Burnaby are

% Total Criminal Legal Aid
Related Expenditures:

by Activity by Function

Preliminary screening 0.4%
Application intake and
initial processing 1.1%
Eligibility assessment
with interview 2.1%
Eligibility assessment
without interview 0.5%
Proportion of Total Budget Expend-
itures for Application Management 4.1%
Case Management
Case referrals 2.4%
Case administration 8.9%

Proportion of Total
Budget Expenditures for

Case Management 11.3%

Case Administration: Courtwork
Courtwork 63.7%
Duty counsel 13.3%

Proportion of Total

Budget Expenditures for
Case Administration: Courtwork

Lawyer's Articles 7.6%

-~
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Allocations for each activity and function represent
the total of the three components of the cost: salary and
benefit expenditures, operating expenditures and other
expenditures.

Case administration activities related to courtwork
accounted for most expenditures. Fully 75% gf all costs
incurred by the Burnaby office were associated with
courtwork activities, inecluding duty counsel. The costs of
courtwork activities performed by publie defenqers and the
paralegal were 63.7% of the total expenditures. Duty
counsel activities made up 13.3% of the total.

Staff case administration activities, performed by the
secretary and paralegal accounted for 8.9% of gll Burnaby
expenditures. Case referral and application intake and
processing activities accounted for ?.5% and 1.1%
respectively of all expenditures made during the twglve
month period. Eligibility assessments through interviews
had asscciated costs which were 2.1% of the tgtal
expenditures. Assessing eligibility without interviews
accounted for 0.5% of the year's expenditures. Preliminary
sereening activities performed by the secretary also
accounted for 0.5% of expenditures.

A detailed breakdown of the relative contribgtions .of
the paralegal and the lawyers to the costs associated with
eriminal case work is presented in Table 6.4.2.

Table 6.4.2

Relative Contributions of Paralegal and Lawyer
to Criminal Casework Expenditures
Burnaby 1980

Case Administration: % Total of Related

Cour twork Expenditures
Lawyers 76.2%
Paralegal 23.8%

100.0%
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As would be expected, the cost associated with lawyers'
casework activities made up a greater proportion of total
costs. Further, the cost related to lawyers' casework in
Burnaby comprises 48.5% of costs incurred by the office.

Table 6.4.3 details the breakdown of staff case

administration activities by types of staff who perform
them.

Table 6.4.3

Relative Contributions of Secretary and Paralegal
to Staff Case Administration Expenditures
Burnaby, 1980

Case Management: % Total of Related

Staff Case Administration Expenditures
Secretary 94%
Paralegal 6%

100%

Ninety four percent of the costs associated with staff
case administration was secretarial related, while 6% was
paralegal related. Secretarial related staff case

administration costs made up 8.9% of total expenditures for
1980.

As was noted in Sections 4.3 and 5.3.2, time spent by
the secretary on staff case administration activities
increased during the evaluation period, with the onset of a
office policy requiring typing case-related lawyer client
interviews. Expenses were allocated directly or indirectly
to activities according to actual time spent. Thus, the
cost assigned to secretarial staff case administration in
Burnaby may has been slightly inflated.

6.5 Average Costs - Vancouver.

Using information obtained from the Legal Services
Society's caseload reports, and budget allocations, average
costs were calculated for cecriminal legal aid functions and
activities in Vancouver Regional Office and Burnaby Criminal
Defence Office. Average costs per function and activity
were calculated by taking the expenditures allocated on the




s SRR

- -

TR SR A

it

47

46
; TABLE 6.5.1
i

Average Cost Per Activity for 1980

basis of time spent and dividing these allocations by the Vancouver Judieare

relevant units of service. Application costs were
calculated by taking application costs and dividing by the

number of applications. Interview costs were divided by the

number of interviews, and case costs were divided by the ? With Eligib- Without
number of cases. The calculated costs are costs per unit of ; ibility Eligibility
service. Vancouver average costs are presented first (Table : Interview Interview
6.5.1). :

Preliminary secreening - determining whether or not the i Applicati
applicant should fill out an application form - cost $6.27 ; Pplication Management $ $
per application. Application intake and processing costs ; P .. ) N
were $1.67 per application. The average cost of ; i reliminary sereening 6.27 6.27"

interviewing a eriminal legal aid applicant in Vancouver was
$14.37. The largest proportion of this cost came from using
lawyers to interview ($10.73 out of $14.37).

Application intake 1.67"

Eligibility assessment

R et e e

It should be 1ioted that these average costs do not With interview 14.37%*
inelude the costs of applications taken by Salvation Army k Lawyer 10.73
courtworkers. The average cost for eligibility assessment ‘ Paralegal 1.05
within the Vancouver Office of applications taken by the Secretary 2.59

Salvation Army courtworkers was $1.95. Total application ‘ Elieibili
management costs associated with applications taken by the | }1g1b11¥ty assessment
Salvation Army include preliminary screening costs, the fee ‘ without interview

aid to the Salvation Arm for application intake($3.50
) y pp ( ), Salvation Army

and the cost of assessing eligibility of the applicant in 3.50
the regional office. These costs were $11.72 or 4.8% of the ;
total cost of cases in whieh no interview occurred. 5 : Secretary 1.95%
Case referral had an associated cost of $5.06 per : ! Case Management
referral or 2% of the total average cost of a criminal legal -
aid case in Vancouver. ) Case referral 5.06 5.06%%*
The average tariff plus disbursement cost per case I gase Administration:
associated with the criminal 1legal services provided by § =zourtwork
judicare lawyers in Vancouver was $236.29. This was 89.6% / .
of the total average cost per case for a criminal legal aid : Average tariff
case in Vancouver which included an eligibility interview ; b and disbursement 236.29%*** 236 .99X***
and 93.4% of the average cost for a criminal legal aid case i 3 TOTAL [
where an eligibility interview did not take place. The . WIT CASE COST
tariff amount reflected an inerease in the tariff fees paid H INTERVIEW 263.66
to lawyers who performed criminal legal aid casework. TOTAL CASE COST
WITHOUT INTERVIEW 253.07

*
Per application ¥ %

. . ¥* %k
Per interview Per referral ****Per case

i s amd e o . mvaa
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During 1980, the criminal tariff was increased by about
8%. The average tariff payment used in the costing analysis
was calculated for all 1980 and reflected about half of the
total increase or an inerease of 4%. Since 1980 there has
been an additional tariff inerease of about 38%.

6.6 Average Costs - Burnaby.

Average costs were calculated for functions and
activities performed in the Burnaby Legal Aid Office wusing
the allocations previously detailed. The average costs are
presented in Table 6.6.1. The average cost of criminal
legal aid case which included an eligibility interview and
handled by a Burnaby staff lawyer was $234.65. This cost
was a combination of three main components: the average cost
per application of application management, the average cost
per case of case management, and the average cost per case
of case administration.

The average cost per application in Burnaby was $12.02.
This represented 5% of the total cost per case, and included
the cost of an eligibility interview. As in Vancouver, only
applicants who submitted an application in the Burnaby
Office were interviewed. Applicants who applied for legal
aid through the Salvation Army courtworkers were not
interviewed. The average cost associated with application
management for Salvation Army taken applications was $6.74
or 2.9% of the total average cost per case associated with
cases in which no eligibility interview occurred.

The average cost of preliminary sereening of
prospective applicants was $.60 per application. This cost
represented less than 1% of the total cost per case in
Burnaby.

The average cost per application of application intake
and processing activities was $1.66. This figure
represented 0.7% of the total per case cost, and 13.8% of
the per application costs for application management. These
costs are incured only with applications taken in the
Burnaby office.
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TABLE 6.6.1
Average Cost Per Activity for 1980
Burnaby Publie Defender

Wi?h.Eligib~ Without
1b111ty Eligibility
Interview Interview

Application Management $
$
Preliminary Screening 60" 60"
Application intake 1.66"
E}igipility assessment
with interview 9.76%*
Eligibility assessment
Without interview
Salvation Army *
Secretary 3.50*
1.09
Case Management
Staff case administration
Secretary X
Paralegal zi.gz*** Zi.GO:::
. .64
Case Administration: Courtwork
Casework
Lawyers 148.747%* e
Paralegal 46.46%** 123‘13***
TOTAL CASE COST
WITH INTERVIEW 234.65
TOTAL CASE COST
WITHOUT INTERVIEW 227
.63

*
Pe[‘ . . % %k . . * K
application Per interview *Per referral ****Per e
r case

v mmetl e o . mna &
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TABLE 6.6.2
Average Cost Per Activity for 1980
Burnaby Judicare

With Eligib-
ibility
Interview

Without
Eligibility
Interview

Application Management $

.60
1.66

' Preliminary §creening
Application intake

Eligibility assessment
interview
* %k

Paralegal

Eligibility assessment
without interview

Salvation Army
Secretary

Case Management

Administration: case referral
*

98**
Secretary 10.

! Case Administration:
} Courtwork

% K& %k

Average tariff,disbursement 202.36

TOTAL CASE COST 25 36
WITH INTERVIEW 225.

TOTAL CASE COST
WITHOUT INTERVIEW

60"

218.53

- * ¥ - .
*pPer application Per interview

*
* ¥
***per referral

%k K %k
Per case

ey

[Satppens Ztire

TR

51

Eligibility assessment with interview costs $9.76 per
application or 80.8% of the average cost per application for
application management function where eligibility
assessement with an interview occurred, and 4% of the total
average cost per public defender case in Burnaby.

Case referral in Burnaby cost an average of $10.98 per
case, Referral costs were 4.8% of the total average cost
per case in Burnaby where an eligibility interview occurred,
and 5% of total average cost per case where no eligibility
interview occurred. (The per case cost of case referral was
not included in the average cost of a staff lawyers' case,
since case referrals took place only when a case was not
assigned to a publie defender).

Staff case administration was performed by both the
paralegal and secretary in Burnaby. The average cost per
case for administration of staff cases was $27.43. This
amounted to 11.7% of the total average eost per publie
defender case in Burnaby when eligibility interview occurred
and 11.9% of the average cost per staff case with no
interview. Of this cost, $25.79 or 94% was for secretarial
support service, and $1.64 or 6% for duties performed by the
paralegal. Staff case administration costs occurred only
for public defender cases.

The average cost per case of staff lawyer and paralegal
courtwork in Burnaby is $195.20 or 83.2% of total per case
costs when an eligibility assessment occurred with an
interview, and 85.8% of the total cost of a staff case when
no interview was held. Both publie defence counsel and the
paralegal in Burnaby performed case-related courtwork
activities. The cost per case for staff lawyers' work was
$148.74 or 63.4% of the total cost per case for courtwork.
Paralegal cost were $46.46 per case or 19.8% of the total
cost per case for courtwork.

Duty Counsel costs were not part of the cost per
criminal legal aid case, but constituted a major service
provided by Burnaby staff counsel. The cost per hour for
Burnaby staff lawyers acting as duty counsel was $27.

The average tariff and disbursement cost per case
associated with the ecriminal 1legal services provided by
judicare lawyers in Burnaby was $202.36. This represents
89.8% of the total average cost per case for a criminal
legal aid case in Burnaby which included an eligibility
assessment, and 92.6% of the average cost of a case for a
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criminal 1legal aid case where an eligibility interview did
not take place. The tariff costs partially reflect a 1980
increase in the tariff fees paid to lawyers who performed
eriminal legal aid casework. The tariff was 1increased
during 1980 by about 8%. The $202 figure is an average
figure computed from all 1980 cases and includes billings
before and after the increase. The tariff was increased
again in 1981. This most recent increase is not reflected
in the cost figures. The average cost per case for lawyers'
services reflects the average tariff and disbursement paid
to lawyers taking referral cases from the Burnaby legal aid
office. Costs are listed in Table 6.6.2.

7. Comparison of Vancouver and Burnaby

The Vancouver Regional Legal Aid Office and the Burnaby
Criminal Defence Office both provided eriminal legal aid
services. In Vancouver, criminal legal services included
the taking and processing applications, approving or
rejecting applications for eriminal legal aid and referring
approved applicants to members of the private bar who acted
as counsei in exchange for payment made according to a fee
schedule. Both civil and eriminal legal aid services were
provided in the Vancouver Office, however, staff lawyers
there did not handle mueh eriminal legal aid casework.

In contrast to Vancouver, in Burnaby only eriminal
legal aid services were provided. As in Vancouver,
applications for ecriminal 1legal aid were taken, processed
and approved or rejected. Approved cases were assigned to
staff lawyers who provided actual legal services. The
secretary and paralegal provided support services for the
lawyers. In the event of conflict between co-accused, or
when the staff lawyers' caseloads became too full, cases
were referred to members of the private bar who provided
legal services in return for payment made under the criminal
legal aid tariff. Both public defender representation and
Judicare representation were available at the Burnaby
Criminal Defence Office. In Vancouver, only the Judicare
services were availbale.

The volume of criminal legal aid applications received
by the Vancouver (7,499) office was much larger than in
Burnaby (1,195). In addition, civil legal aid services were
provided in Vancouver as well as criminal legal aid
servieces. The number of staff and size of the working
facility was correspondingly larger than in the three-lawyer
Burnaby office. The sizes of the two offices also
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;giéuengig the internal organization, specifically, how jobs
we anip t.ormed and who performed them, The ’size and
g zation of each of the offices also affected the cos?s

of activities perform i
N ed . .
criminal legal aid services.ln the process of delivering

7.1 Application Management in Vancouver and Burnaby

Thg average cost per applicatio i i
?ﬁggssiéxg_ 3ct1vities whichpp includgd fo;n 2??;%5?%%2“
sTtery e;n anfguvey was $22.31. The cost in Burnaby waZ
iad gableagpllcatlon _When an eligibility interview took
costs. . .% provides a comparative breakdown of

per application of aectivities associated with

application managem i : c LT -
the two Offices.g ent, including eligibility interview, for

Application mana
. = gement costs associ i
Etageeions, oken oy U Sl vat 1o Loy 751 ME0 11
averageercoggd $5.19. In Burnaby. Table 7.1.2 details the
S associated with application management

activities for those i i
courtworkers, applications taken by Salvation Army

Table 7.1.1

Average Costs of A i i
: L Applicatioa Management Activiti
Including Eligibility Assessment InterviewstleS

Average Cost

Application Management Activities VancgszeeCtIVity

Including Interview Burnaby
PreTiminary Sereening: per app. $6.27° $0.60
Ap91§cation Intake and
Initial Processing: per app. $1.67 $1.66
?ligibglity Assessment with
nterview: per int, $14.37 $9.76
Total average cost of a i i
) pplication
management with eligibility = ———===—  —oe
assessment interview $22.31 $12.02

o — —
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Table 7.1.2

i i t Activities
age Costs of Application Managemen t
Aver %ithout Eligibility Assessment Interviews

Average Cost

Application Management Activities per Activity

Without Interview Vancouver Burnaby

Preliminary Screening: per app. $6.27 $ .60

Salvation Army Application

Intake fee: per app. $3.50 $3.50

Eligibility Assessment without

Intgrview: per app. $1.95 $1.09

Total average cost of applieation =

management without eligibility L 79 6519
assessment interview $11. .

e average cost per application .for. preliminary
screeg?ng activi%ies was $6.27 per appllcatlog in g%gﬁgﬁ:ig
and $0.60 in Burnaby. In Vancouver, a ful}—ylme SW e ening
operator initially performed most prellmlnagy sliminar
activities. In Burnaby, the secretary answere prg costz
enquiries in addition tc her other duties. Burnaby

were negligible. In Burnaby the full time secretaryt:gs
able to handle inquiries during the course of .her oble;
duties. In Burnaby, the low volume of inquiries ena

greater savings.

i i i i i Vancouver cost
Application intake and processing in
$1.67 pger application, while in Burnaby the cost was $1.66
per application. There was no effective difference.

. . '
The cost per application of assessing an applicant's
eligibility fog criginal legal aid in an 1nterv1§¥.was $9.Zg
in Burnaby and $14.37 in the Vancouver o 1ce.le al
Vancouver, interviewi¥%.was dzn?fby §ﬁ2¥ig?ﬁgth§eﬁ3raof%icé
taries and head office stall, . ;
Ti&;grs. In Burnaby, only the paralegal 1n{?;éle?g
applicants. In both offices, only persons who agp Lo
the office itself were interviewed; persqni who 325
through Salvation Army courtworkers were not intervie .

g e
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The high volume of applications in Vancouver made it
possible to assign staff to bloek interviewing periods.
Generally three persons were interviewing at any given time.
Prospective applicants were interviewed soon after they
completed the application form. No appointments were made
for interviews. In Burnaby, the low volume of applications
made it necessary to schedule interview appointments with

the paralegal. Interviews took place in the afternoon, two
days per week.

Costs associated with lawyers interviewing prospective
criminal legal aid applicants accounted for 80.3% of the
total cost associated with eligibility assessment in
Vancouver. Except for the director of the Vancouver office,
who performed criminal legal aid-related administrative
activities, staff lawyers did not regularly engage in any
other eriminal legal aid activities. In contrast,
interviews in the Burnaby office were performed by the
paralegal; staff lawyers in Burnaby engaged only in
activities related to criminal courtwork.

The higher cost per application of eligibility
interview in Vancouver was linked to the use of lawyers as
interviewers. However, the physical and organizational
structure of the Vancouver office encouraged the use of
lawyers in this capacity. Vancouver processed civil and
eriminal applications. Civil applications were often more
complex than criminal applications. Some applications for
civil legal aid entailed sufficiently complex legal issues
that a lawyer was required. The lawyers' offices in
Vancouver were physically removed from the interviewing
area, at a distance which made informal lawyer-interviewer
consulting impractical. Therefore, each staff lawyer was
assigned "duty days" during whieh he or she remained on
consulting duty in an office in the interviewing area.
Since complex civil legal aid cases and lawyer interviewer
consultng would not fully occupy the duty lawyer's time,
staff lawyers assigned interviewing duties conducted some
eligibility interviews with eriminal legal aid applicants.
The difference between salaries paid to lawyers and salaries
paid to secretaries was substantial; provision of a
consulting lawyer for interviews not wusually requiring a

lawyer increased the «cost per application of eligibility
assessment which included an interview.

In Burnaby, only criminal legal aid applications were
received. While from time to time some legal consultation
took place, criminal applications tended to be considerably
less complex than civil legal aid applications. In
addition, the lawyers offices in Burnaby were physically
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t door to the paralegal's office, where the
?igzsvggéz took) place. Interviews were seheduled.ln the
afternoon; usually one or more staff lawyers were in .thf
office at that time. The low volume ?f agpllcaylona
received in the Burnaby office made a full-time interviewer
unnecessary. Thus appointments were sghedgled. Low volume,
the absence of complex civil applications, the closg
physical proximity of lawyers and the 1nterv1§wer reduce
cost per application for eligibility assessment interviews.

The use of lawyers as interviewers in Yancouyer and the
associated higher cost per application for interviews there,
does not necessarily indicate that. .the 1nterv1ew1n%
procedure in Vancouver 1is less efficient than that oc
Burnaby. Even though the use of. lawyers as lnterV}ewgru
increased the cost of eligibility assessment, regtrlgtlng
lawyers to consulting duty alone on cr}mlnal. appllcatloni,
or requiring secretary and parglegal interviewers to g? o
the lawyers' offices for consulting purposes cecould be ess
efficient in the long run. The lawyer or lawyers conducFIng
interviews in ecivil ecases might have more dead tlmei
inereasing the amount of time associated with civil lega
aid activities and inereasing the total offlcg cost as
additional staff are needed to provide services while
lawyers have free time.

verage cost er application was lower for
applizgiioﬁs rgceived fgom Salvation Army courtworkers.
Applicants who applied for crimina! lega} aid through the
Salvation Army were not intgrv1ewed in either Bugnaby or
Vancouver. Application processing costs for app119a§1ons
received through the Salvation Army 1nc1udeq preliminary
sereening costs, the fee paid. by .Legal Services to tth?
Salvation Army for applicatlon. intake, and the cos bo
determining the applicant's eligibility. In Bgrn:.y,
interviewing costs accounted  for 81% of applica 12;
processing costs. In Vancouver 1ntery1ewgng costs were §
of the total average cost per application for application
management . Average eligibility assessment costs for
applications taken by the Salvation Army were $1.?5 ?nd
$1.09 per application in Vancouver and Burnaby respectively.
By paying the Salvation Army. a .flat fee of @3:50t?er
application for intake activities, and eliminating
eligibility assessment interviews, t@e average cost per
application for application management ln_Vancouver was 47%
of the cost of assessments with interviews. The cost was
reduced from $22.31 to $11.72. In Burnaby, the average cost
per application for application management was reduced 43%
from $12.02 to $5.19.
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The 1low volume of applications in the Burnaby office
was, in part, responsible for the occurrence of g unique
service provided in Burnaby. In both Vancouver and Burnaby,
an applicant determined to be ineligible for eriminal legal
aid wusually was not sent away without some sort of advice,
The high volume of applications in Vancouver restricted time
spent with ineligible applicants. The 1low volume of
applications in Burnaby provided the opportunity for the
paralegal to spend more time advising ineligible appliecants,
and to take action on their behalves, On occasion, the
paralegal spent up to one day performing some service for an
ineligible applicant, when it was obvious that she could
resolve the problem. The amount of time spent providing
services for 1ineligible applicants, and the number of
ineligible applicants so served were not recorded in any
Systematic fashion. The time spent on such activities was
included in the interviewing related costs. The Burnaby
office, through the paralegal, thus provided a unique,

hidden service - limited amounts of legal service to persons
who did not qualify for 1legal aid. From a policy
perspective, this service may or may not be desirable,

however, it was a service which existed and contributed to
the average cost.

7.2 Case Management in Vancouver and Burnaby.

Case management included two types of tasks; activities
relating to eriminal ease referral; and staff case
administration. Case referrals ocecurred in the Burnaby
office on an occasional basis and in the Vancouver office on
& regular basis. Staff case administration was performed in
Burnaby and, less frequently, in Vancouver. There was no
substantial ecriminal caseload in Vancouver. The minimal
expenditures made for eriminal-related staff case
administration were not converted into average costs and no

comparison of staff case administration costs between the
two offices was made.

The average cost per referral in Vancouver was $5.06
compared to $10.98 in Burnaby. Case referral activities in
Vancouver were primarily performed by a full-time Ssecretary.
In Burnaby, the secretary made referrals in addition to her
other duties. As was the case with application intake and
processing activities, the volume of referrals probably
accounted for the major differences in cost between the two
offices. The volume of eases to be referred to the private
bar in Vancouver was high. Vancouver processing was more
efficient than Burnaby processing. Unlike mos t work
activities in Vancouver, case referral was performed by a
single individual on a full-time basis., Some of the

Y Y S
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apparent efficiency in the case referral process may be
attributable to the work habits of one individual.

Case referral in Burnaby occured only when staff were
unasble to accept a case. For Burnaby referral costs to be
as low as those in Vancouver, the number of cases referred
during the same period would have to be inereased without
increasing the time presently spent on case referral.

Staff case administration activities were activities
services performed by the secretary and paralegal for staff
lawyers. Activities performed by the secretary included
opening, closing and updating files. The paralegal kept the
lawyers diaries up-to-date, prepared files and notes for
court appearances, and generally performed case-related
administrative duties which required limited legal
expertise, thus freeing some lawyer time for tasks which
required expertise in the law.

The ocost associated with staff case administration was
$27.43 per case, of which $25.79 was secretarial cost and
$1.64 was paralegal cost.

7.3 Case Administration: Courtwork 1in Vancouver and

Costs associated with courtwork-related activities
could not be compared between the Burnaby and Vancouver
offices, since eriminal legal aid casework did not ocecur in
any volume in Vancouver.

Cost for public defence representation and judicare
representation were compared. Publie defence costs for
courtwork activities and support secretarial activities were
combined and compared to average tariff payments for
judicare cases, plus referral costs.

The total average cost per case of courtwork in Burnaby
was $195.20. Of this amount, lawyer costs were $148.74 or
76% of the total; paralegal cost were $46.46 or 24%. When
combined with the cost per case for staff case
administration (primarily secretarial time) in Burnaby
($27.43), the cost per case for all aspects of case
administration was $223.70 per case.

On the average, a judicare counsel handling a eriminal
legal aid case referred from the Vancouver Office received
$226.27 for his or her serviees and $10.02 in disbursements,
while a Burnaby judicare lawyer received an average payments
of $190.40 per case and $11.96 in disbursements. Referral
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costs were $10.98 per referral in Burnaby and $5.06 per
referral in Vancouver. As with total costs per case, the
cost for services of publie defence counsel was more than
the costs for judicare counsel acting in the Burnaby court

and similar to the cost for judicare counsel acting in
Vancouver.

The utilization of a paralegal to perform some duties
o?herw;se performed by the lawyers was probably the most
significant reason for a competitive eost per case in the

Burnaby Office. The paralegal performed some activities
pormal}y performed. by a lawyer. These included: case
investigation; client and witness interviews; making

appearances in court (primarily to fix appearance dates);
and, preparing reports (pre-sentence, ete.). It was less
costly to have a paralegal perform these activities not
requiring a lawyer's expertise, thus freeing the lawyer to
spend time on activities requiring professional knowledge.

. "Use of paralegal staff would not be feasible in all
offlces. Many private lawyers who regularly accept legal
aid cases maintain one-lawyer offices and ecan not
flngnclally support a paralegal. The paralegal in Burnaby
indicated that even in the three-lawyer Burnaby office she
was not wutilized to her full capacity, although she might
have been if caseloads were increased, or her duties
exparded. For example, she did not speak to sentence
although she felt that this was an activity which she could
have performed effectively if permitted. More extensive use
gf a paralegal in the Burnaby office, if coupled with
increased caseloads, would reduce the cost per case.

The cost per publiec defender case in Burnaby was
further effected by the office's physical proximity to the
Burnaby Courthouse. Much of the time a lawyer spent making
court appearances was actually spent waiting in the
courthouse for the case to be called. Burnaby staff lawyers
were able to move 1from their office to the courthouse
quickly. Since the overwhelming majority of their cases
were heard there, they were able to be more efficient in
arranging their other work around courttime.

. The _Pgb!ic defence counsel and the paralegal were
highly visibile in the Burnaby Court. Their frequent
appearance and continual presence in the courthouse made
them logical resource persons for the performance of special
services, when no other criminal lawyers or knowledgeable
persons were available. Special requests of the public
defenders when they were in the courthouse were routinely
made by Crown and judges. Public defenders were asked to
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appear for individuals who needed 1legal representation or
whose lawyers were unavailable. Public defenders and the
paralegal provided on-the-spot counselling services to
people who were at court on criminal matters. While Burnaby
staff lawyers performed formal duty counsel activities in
Burnaby, they also acted as informal "duty-counsel
in-residence." The costs associated with these "hidden"
services were not calculable. The services were performed
primarily during waiting periods in court and were formally
allocated to the lawyers' measurable casework as was all
court waiting time.

These special services were related to the perceived
role of the Criminal Defence Office staff in the Burnaby
Court and are covered in depth in Report VI, Publiec Defence
Relationship Analysis. Client views of the role of publiec
defence counsel ~in court are presented in the Client
Satisfaction Analysis, Report IV.

7.4 Cost per Case in Vancouver and Burnaby.

The overall cost per criminal legal aid case handled by
the Vancouver Office was the sum of the application cost the
cost of case referral, and the average payment to a judicare
lawyer. The average cost per ecriminal legal aid case
handled in Burnaby included the cost per application of
application processing and the cost per case of staff case

administration, courtwork, and courtwork related case
administration.

Table 7.4.1 summarizes the average cost per case for
Vancouver judiecare, Burnaby judicare and Burnabv publie
defender cases. The average cost of a Vancouver eriminal
legal aid ecase which included an eligibility assessment
interview was $263.66. The average cost associated with a
Burnaby publie defender case was $234.65, and $225.36 for
Burnaby judicare cases which included an eligibility
assessment interview. The average cost for cases did not
include an eligibility assessment interview was $253.07 for
a Vancouver judicare case, $227.62 for a Burnaby publiec
defence case, and $218.53 for a Burnaby judicare case.
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. o The average judicare costs were calculated for initial
dlSpOS{tlon of legal aid cases. The Burnaby public defender
cases 1Included some limited criminal appeal work (2.8% of cases
in 1980). The costs of appeals cases could not be

. ) _ separatel
estimated. Their costs inflated the average case costspof nony
appeal cases. If appeal cases take twice as long as initial

§§iminallcases, the %yerage case costs would be
appeal cases took 25 times as long average case costs would b

e

reduced $7.64. These reductions effectively eliminate the small

cost difference between judicare and ublic def :
Burnaby. P efence cases in

reduced $5.28.

TABLE 7.4.1
Burnaby

V&ngouver Burnaby Publie

Judicare Judicare Defence
Average cost per case
with eligibility
assessment $263.66 $225.36 $234.65
Average cost per case
without eligibility
assessment $253.07 218.53 $227.62
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i d
Burnaby cases, both judicare and Qub%lc degzgze, TE?S
lower average costs than Vancouver.]udlcare ga e .tariff
iff nee was largely due to the higher ave $§36 tart
Oay eri made to Vancouver judicare lawyers (3 versy
gz%gin Thz difference is cost between _casgs gggdwzs no%
'udicére and public defence counsel 1nt ggn Dy WA e
;ubstantial. Judicar? cases a¥ig?%igu2?o;ayments eSS a0
i counsel cases. y
gﬁzéfctiiienii another year the costs might have been

reversed.

When the Salvation Army courtworkers cgigdl?g
application intake activities, the averageTﬁostagzzage cont
Vggcouver and Burnaby was reduced. e

ciated with providing application 1n§ake and ?1L§ébiélgi
asse nt interviews in legal aid offices was IO a4t
agse???iantly greater than the average cgs@ §s§20la;§essment
gg%%ation Army application intake anq eligibility zn ssmen
{thout interview. Using the Salvation Army as e
wgint was more effecient than processing non-l
gpplications in the office.

e s . . n
Eligibility assessment activities Whi?h tigﬁlggz?s ?n
interview were less gost1¥ tgn aigi;rsggwiﬁg o pesss. in
. The complexities o e . s
sggzzzzer required the use of lawyers for ;n&:;zlezlsg
inereasing the overall cost. Head office lawyer

used, increasing costs.

The use of a the paralegal in Burngbg 22&2arigs£:
educe per case costs in Burnaby. BY performing Some with
rtherwise discharged by lawyers, the cosg asgo Led ¥
o rtwork activities in Burna?y. was reduced. - USe  ome
Car 1 1s to reduce costs are limited, however, SIn 8 one
P eg?aw er office could probably not suppo?t a para egor
zia§¥omemer. Since most judica{e 1aw¥grng£fége§ezg?b?2efor

i i ou
the laWYirigpergglo?iéi;;rgrog%?izeg to effectively em91?¥qa
b ma]lr grivate of fices also often take on artlcid;%
D denss | ho erform many services whieh might be provb o
Studen;ialggal.p Few private offices could supgor;fitoof
N T IR e P
i is stru ;

iﬂgl01;2%c2?r2;3g2iiséquently is more likely in larger staff
operations.
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The difference in costs between judicare cases handled
in Vancouver and those handled in Burnaby was large and
worth special discussion. Judicare cases in Burnaby
averaged $38 less than judicare cases in Vancouver. Most of
this difference came from differential payments under the
tariff. The average judicare payment in Burnaby was more
than $30 below the payment 1in Vancouver. Most of this
difference can be linked back to the structure of the tariff
and differences between cases in Vancouver and Burnaby.
Vancouver cases included a high proportion of multiple
information cases. As discussed in the Tariff Analysis,
Report VI, multiple information cases were paid at higher
rates than single information cases.

The difference between Vancouver and Burnaby judicare
costs places the costing analysis in perspective. Judicare
costs depend on the charging patterns in courts and
distribution of procedures used by counsel. Public defence
costs depend on average time spent by publie defence
counsel. Judicare tariff costs are generally beyond the
administrative control of the Legal Services Society. The
Society sets a tariff schedule, but individual billings from
lawyers depend on conditions over which the Legal Services
Society has no direct control. Staff counsel costs are
potentially more controllable. Staff counsel are paid for

hours whiech can be used to provide many services, not for
services provided.

8. Alternative Costing Models

The average costing figures presented in the previous
sections were based on information gathered in both
Vancouver and Burnaby. As discussed, average costing
analysis should not be the only method used to analyze what
happens in a small operation such as the office in Burnaby.
Averages are calculated by dividing total costs by the
number of units of service. Average case costs are total
cgse costs divided by the number of cases handled. Average
application processing costs are total application
processing costs divided by the number of applications.
Average referral costs are total costs for making referrals
divided by the number of referrals. If the number of cases,
applications, and referrals are relatively small, as they
were in Burnaby, then average costs c¢an be decreased by
relatively small increases in case, application or referral
numbers. An analysis of costing in small offices should

also include an analysis of what happens when workloads are
increased or decreased.
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i i in the previous sections
The average costing figures 1in : :
represent costsgbased on 1980 dollars and e>(per1d1{ul'ets)‘.3
Projections based on future expected costs must also
made.

Finally, costing studies should not be %1@1te$htodggzzi
inecurred by organizational structures Qrov;dlng hﬁuld et
services. Cost impacts on other organlgatlo?s ds w0t
computed. A cost analysis_ of a public defender ode o
delivering legal aid shoulq include, at the very ,
costs to the eriminal justice system.

To improve the costing analysis, several sub-unalyses
were performed:

i osts for
- Costs were estimated f?om average ¢ S
alternative case volumes in the Burnaby office;

- Costs were estimated for anticipated changes in
tariff fees;

- Costs were estimated for criminal defence offices
of various sizes;

i ts to
- ts were compared for tariff paymen
?3Zicare lawyers and equivalent tariff payments
for public defence counsel; and

- Criminal justice system costs were estimated.

8.1 Costs For Alternative Case Volumes.

Average costing methods have limi tations when usgd ;o
analyze small operations. Average gosts are _compuéﬁ ag
dividing a total cost by some unlts.gf Se¥V1§2;viceenare

ation is small, total costs and units o
gzigtively small.’ When these pumbers are small, s?all
changes can produce large ~hanges 1n avs;age§.e ?g:ei;imigg;

i i siz
or five lawyer offices are a reasonable _ n

i i tish Columbia (See
defence operations 1n mos? of Bri
Distributignal Impact Analysis, Report vVII). Ayerage cos;:;
computed at an office level may vary substantially aecr
smaller eriminal defence offices.

i Criminal Defence

Th average case cost in the Burnaby imir
Office %as $234gper\case. The average per judicare fcase
cost was $225. I1f the caseload in the criminal De egﬁe
Office were increased one case per lawyer per mont2,23 oe
average public defence case cost would drop to %2 r
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effectively the same aversze cost as a judicare case. An
inerease in four cases per lawyer per month would decrease
the average case cost for a public defence case to $192,
thirty-three dollars below the average judicare cost.

Small decreases in caseloads can also make a small
operation less effecient. A deecrease in the public defence
counsel's caseload of one case per month per lawyer would
increase the average case costs to $249 per month.
Similarly a decrease of four cases per month per lawyer
would increase average case costs to $306. If there were
many public defence offices, the costs to Legal Aid aeross
the offices should stabilize, but the costs computed for
individual offices would vary. Given the potential
variability in average case costs at a local level, the
small ($9) difference between judicare and public defence

case costs in Burnaby should not be considered too
significant.

For a public defence office in most British Columbia
municipalities to remain cost efficient, at a loecal level of
analysis, caseloads would have to be maintained.

There was an increase (of around 8%) in the tariff
during 1980 and another revision of the tariff occurred in

1981. Table 8.2.1 contains projections of costs for
judicare and public defence modes of delivering legal aid
with revisions to the tariff.

The figures in the table are
projections of costs with a tariff increases by 38% ( the

actual average increase) in 1981 and with the and with the
tariff remaining stable for three years, and salary and
fixed costs increasing at an annual rate of 18%.

As can be seen from the table, the relative costs of
the two modes of delivering legal aid shift under tariff
increases and projected increases in fixed costs. In the
year following a 38% increase in the tariff, the publiec
defence mode has a lower, by about $60, projected case cost.
In the years following that, if the tariff is not increased
again, the judicare mode regains its cost advantage.

 med & . ma e
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TABLE 8.2.1
Projected Costs Under Tariff Revisions

Increased Increased )
n(4%) (38%) Tariff
1980 1981 1981 1982 1983
Burnaby-Judicare
i ts & 49
g?;éiisgxznts 902.36° 210.45 290.42 290.42 290
Support Costs
With interview
of client 23.00 27.14 32.02 37.79
Witgg?gnintePView 16.17 19.08 22.51 26.57
o)
Total -
328.
i i i 233.45 317.56 322.44
terview 8.2
%ztﬁo;? ?nterview 2926.62 309.30 312.93 31
Burnaby-Publiec Defence
.54
With interview 234.65 276.89 326.73 385
3.99
Without interview 297.62 268.59 316.93 37

i . Th
*The current 1980 figure refleects part'of the 8%.12223ai§ ¥ e
average expected payment under the tariff is proje
about 4% above the yearly average for 1980.
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8.3 Alternative Costs Based on Tariff Changes.

The costing estimates whiech have been deseribed so far
compared costs to Legal Aid for a public defence mode and a
judicare mode of delivering legal aid. The costs to Legal
Aid are salary and office expenses in a publie defence mode
and referral costs, with some 1limited central office
expenses, in a judicare mode. It is possible to compare
judicare and publiec defence costs by comparing tariff
equivalent billings for publie defenders with actual
judicare billings. This type of costing analysis has some
appeal, but also serious logical problems. The problems
will be described, and then the tariff comparisons will be

made. The comparisons must be viewed in 1light of the
general problems.

During the course of the evaluation, staff in the
Public Defence Office filled in regular judicare tariff
billing forms after the completion of a case. While staff
counsel were not paid under the tariff, equivalent charges
were computed and submitted. The tariff equivalent billing
was $111.05, without disbursements, for calendar year 19890.
During the same period judicare counsel's payments averaged
$190.40 without disbursements, The average tariff
equivalent billing was lower than the average cost to the

Legal Services Society computing from salary and office
expenses.

It would be tempting to assume that, if the cases
handled by public defence counsel were referred to private
counsel, the cost to the Legal Services Society would be
reduced by the difference between the average cost
calculated by salary and office expenses and the tariff
equivalent billing. There is, however, no indication that
cases currently handled by public defence counsel would be
handled the same way by judicare counsel.

It was, in faet, one of the major goals of this
evaluation to determine if similar cases were handled 1in a

similar manner. The report on the relative effectiveness of
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the two modes of delivering legal aid (Report II) contains
details of this analysis, but generally differences were
found in how cases were handled. A major difference was a
higher rate of taking cases to trial amongst judicare
counsel, The higher trial rate produced higher billings.
It is probable that, if the public defence counsel's cases
had been referred to judicare counsel, there would have been
more trials and that the average billing for these
additional cases would have been close to the average
billing of the cases that were already handled by judicare
counsel,

Costs to the Legal Services Society would probably not
have been reduced if all cases had been referred to private
counsel, Average tariff equivalent billings for publiec
defence counsel cannot be directly compared to actual tariff
billing by judicare counsel. Since cases were handled
differently by the two groups of lawyers, their billings
were naturally different. The relevant comparison is the
actual cost to the Legal Services Society under the two
modes of delivering legal aid.

8.4 Staff/Judicare Costs in Other Offices.

The Burnaby Criminal Defence Office is the only
full-time public defence office in British Columbia.
Criminal 1legal aid cases were, however, handled by staff
counsel in other legal aid offices around the province. In
Burnaby, cases were referred to private ecounsel when it was
determined that workloads were too heavy or confliets of
interest between co-accused clients arose. The cases
handled by judicare counsel and public defence counsel were
directly comparable. In other offices, c¢riminal cases
handled by staff counsel and referred to private counsel may
not be comparable. Staff counsel may have selectively
retained certain types of cases. With this caution, the
average payments to judicare counsel for criminal cases and
tariff equivalent billings are presented in Table 8.4.1.
Only those locations which have a substantial staff criminal
caseload were ineluded in the table.

As can be seen from the figures, the tariff equivalent
billing for staff cases is uniformly lower than the judicare
billings. Provincially, the difference 1is about $85.00.
Different court procedures were used by staff and private
counsel. If the Legal Services Society had referred out all
eriminal cases, the total tariff equivalent billing would
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TABLE 8.4.1

Staff Counsel and Judieare Counsel

Tariff Billings® - 1980

Judicare Cases Staff Cases

Billing Number Billing Number
Province $191.53 18,185 106.22 2,076
Campbell River 205.02 232 88.63 308
Nanaimo 146.27 501 105.32 99
Burnaby 190.40 366 111.05 494
Chilliwack 169.70 582 114.11 132
Williams Lake 168.86 879 118.20 128
Kaml oops 171.32 347 118.38 120
Prince George 157.65 1,063 103.54 154
Prince Rupert 190.54 300 131.47 183

*
Only those locations whicech have
cases were included in the table

about 100 or more staff eriminal
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dled similarly
290,513. If these cases were han led
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appearance., The Effectiveness Analysis (Report II) compares
the processing of public defence and judicare cases in
depth. Generally there were few differences in timing of
appearances. Most dispositions were made on the day trial
was scheduled. Guilty pleas, stays were primarily entered

on trial date. Few adjournments occurred in either judicare
or public defender cases.

A typical three appearance case had an associated court
system costs of $325 in Burnaby and $290 in Vancouver. The
cost would be greater if judge and Crown salaries were
ineluded. Even without these salaries, court system costs
exceeded Legal Service Society per case costs. If either
mode of delivering legal aid, judicare or publiec defender,

reduced the number of court appearances there would be cost
savings within the court system.

More publie defence cases ended in guilty pleas than
judicare cases, though often on trial date. In some court
systems this pattern might produce savings. A proportion of
all cases which are scheduled for trial do not actually
result in a trial. If a court over schedules cases on a
particular day for trial in the expectation that a certain
proportion of cases will not go to trial, then non-trial
dispositions on trial date use 1less court resources than

trials. If the court does not over-schedule, then trials
which are scheduled but end with a stay, guilty plea or with
the client failing to appear, require similar court

resources (court space and scheduled court time) to cases
which end in trial.

Throughout the province some courts schedule in
expectation of some cases "collapsing", some do not. In a
broader public defence system, if the higher guilty plea

rate persisted, there would be court system savings in some
courts,

8.5.3 Correctional System Costs.

A major difference between the judicare and publiec
defence mode of delivering legal aid was the sentences
received by clients. Publie defender clients received fewer
sentences to jail than judicare clients (see Effectiveness
Analysis, Report II) the differential sentencing pattern has

great 1impact on correctional system costs. Jail is
expensive. Small changes in the proportion of people being
sentenced to jail can have large, aggregate cost

implications. Considering cost alone, and not the
effectiveness of the sentence in reducing criminal behavior,
a defence system which produces fewer jail sentences is less
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expensive than a system which produces more jail sentences.

In Burnaby about 60% of legal aid clients, bothjudicare
and public defender, received a guilty outcome 1in single
charge cases. Of those clients with guilty outcomes, about
ten percent more judicare clients were sentenced to jail
than defender <eclients. Single charge cases made up about
50% of the total munber of cases. Over all cases, single and
multiple charge, 5% more judicare clients were sentenced to
jail,

In multiple charge cases there were no real differences
in the number of clients who would be expected to receive
terms of incarceration. The major difference between the
two modes, in terms of proportion of eclients ultimately
incarcerated, came in single charge cases. This difference
was about 10%. The average jail sentence for judicare
clients was 4.3 months (see Effectiveness Analysis, Report
IT). The impaet of the small percentage difference on
correctional costs is great.

British Columbia maintains open, closed and community
correctional facilities. Eaech type of institution, as well
as each individual institution, has a different per diem
cost. To estimate the associated ecriminal justice system
costs, a provincial average for institutions most likely to
receive criminal legal aid clients sentenced to jail was
calculated for fiscal year 1979/80. The technical appendix
contains the correctional systems data and projection
technique wused to calculate an expected per diem cost. The
average per diem cost was just under $50 per day ($49.50).
In single charge cases the average jail term was 4.3 months.
The monthly cost of incarceration was, therefore, $1507.
This monthly cost 1is obviously greater now. With a 12%
increase in costs for the next fiscal year the cost should
be $1688 per month per inmate.

For 1000 <clients, handled by judicare and public
defence counsel, 50 more judicare clients would be expected
to be sent to jail. With the average term found in Burnaby,
4.3 months, the judicare mode would cost about $324,000 for
every 1000 cases. Across the province there are around
17,000 criminal legal aid cases a year. If the differential
sentencing pattern, about 5% more judicare clients being
sent to jail, the cost difference for a judicare mode could
be over $5,508,000 in 1979/80 dollars or $6,169,640 in
1980/81.

Projecting conservatively, if the differential
incarceration rate were reduced to 3%, the differential cost
would be $194,000. Using average costing methods, the
differential cost would be $200,000. Conservative estimates
should be used since average costing has limitations.
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9. Conclusion

Under the experimental structure in Burnaby, the
average costs per case for publie defender cases was
marginally higher than for judicare cases in Burnaby, but
less than judicare cases in Vancouver, Judicare costs in
Burnaby were $225 per case, when eligibility assessment
included an interview. Costs in Vancouver were $264 per
case with an eligibility interview. Burnaby public defence
average case costs were $235 with an eligibility interview.
Judicare costs in Burnaby were $218 per case, when
eligibility assessment did nct include an interview. Costs
in Vancouver were $253 per «case without an eligibility
interview. Burnaby public defence average case costs were
$228 without an eligibility interview.

Analysis was also performed to project costs under
inereased tariffs and under projected staff salary
increases. Generally the staff model of delivering legal
aid was found to be cost competitive with the judicare mode
under expected tariff inereases for one to two years after
an increased tariff of 38%. In the third vyear
following the tariff increase the judicare mode regained its
cost advantage.

The primary cost advantage in the public defence mode
came from ecriminal justice system costs. Burnaby Publie
Defence counsel clients were sentenced to jail less
frequently than judicare clients. Because of the system
experse of imprisonment, the public defence mode was overall
less costly than the judicare mode, Public defender
operations, because they may produce differential outcomes
for eclients, have the potential of reducing correctional
costs. It was projected that the correctional institutional
savings might be as large as $200,000 for every 1000 simple
legal aid cases handled by public defence counsel rather
than judicare counsel.
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TABLE 1.1

Activity by Legal Aid Staff

BURNABY

VANCOUVER

APPLICATION MANAGEMENT

Preliminary Screening
Communications
Application related
Non-application related

Office reception o
Other screening sectivities

Application Intake

Office reception S,S

[ 2R ROGROR

Consultation with client S,SA

Communications s,S

Other intake activities S,SA

Other evaluation activities s,8
Eligibility Assessment

Eligibility interview S,
Office reception
Consultation with client
Application related
Non-application related
Review
Communications
Application related
Non-application related
Other eligibility activities
Eligibility without interview
Review
Communications (phone calls,ete)
Other assessment activities
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2. Preliminary Screening.

Preliminary screening includes a set of activities
which centre around determining whether or not a potential

client ought to make an application for eriminal legal aid.
The services directly involved are:

- Communications;
- Office reception activities;
Other preliminary screening activites.

Communications involves answering phone enquiries about
legal aid. When an enquiry results in the sctual completion
of an application form, it is considered
application-related. On the other hand, when an enquiry
results in a referral to another social services agency, or
another legal services agency and not in the completion of

an application form, the enquiry is considered
non-application-related.
Office reception involves answering enquiries and

attending to individuals who walk into the Legal Aid Office.

Other preliminary screening activity is a
catagory covering various
when sereening applicants.

general
tasks which occassionally occur

In both Vancouver and Burnaby, preliminary
activities are performed by secretaries. In Vancouver,

these activities are largely performed by & full-time

swi tchboard operator, a full-time receptionist, and the
office floater.

screening

B S N
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i i i iviti i tivities
Application intake activities include gll ac
actualgg involved in the taking of an application. The
tasks involved include:

- Office reception; _
- Consultation with an appllcaptg _
- Other application intake activities.

Office reception covers activities related to receiving
applicants in the office.

Consultation activities involve answgring questloni
either over the phone, in writing, or asked in person, a?ou
the application, and any communications neccessary to set up

appointments for an interview.

In both the Vancouver and Burnaby Legal Aid Offices all
application intake activities are performed by secretaries.

- : ily
As noted above in Burnaby these tasks are primarl

performed by one, full-time secretary (and one .half-tlme
secretary during in part of the study period). In

Vancouver, these activities are performed by the full-tlge
receptionist and the switehboard operator. In both Burnaly
and Vancouver duty counsel, staff counsel _and paraleg? s
occassionally take applications, but it is not a regular
part of their jobs.

Salvaticn Army members also perfgrm applicagign intake
activities. Feor some cases, applications for cylmlnal legal
aid are made at the Salvation Army Corrections Service
Office; otherwise the applications are.mgde at Burnaby and
Vancouver Provincial courthouses or jail cells: When
applications are made at Salvation Army Offfces' the
associated tasks include office reception, conqmnlgatlons,
and consultation with the applicant. When apgllcatlops are
taken in the courthouse or jail, office reception obviously
does not occur.

e . ST s v

2.2 Eligibility Assessment.

The group of activities classified under the heading of
eligibility assessment 1include all activities associated
with the assessment of the applicants' qualification for

legal aid. Assessments are made with and without interviews
of applicants.

Eligibility assessment with interview 1is the primary
method for handling all applications made directly to Legal
Aid Offices or staff of the Legal Services Society (whether
in the office itself, or in the courthouse). Assessment
tasks include: office reception; consultation with the

applicant; application review; and communiations with
applicants.

Office reception involves receiving the applicant and
directing him/her to the interviewer.

There were two types of consultation activities
included in the analysis: application-related and
non-application-related. An applicant declared ineligible
for eriminal legal aid may receive some legal services,

ranging from information or advice, to having a
stay/withdrawal secured for him, at the discretion of the
interviewer. Such activities are considered to be

appplication related and were included in the cost analysis.
Non-application-related consultation refers to any activity
or service which the interviewer might perform for an
applicant who is considered ineligible for ceriminal legal
aid which is not related to the legal problem which

brought

the applicant into the office.
Application-related consultation refers to the
activities performed during the interview for an applicant

who is determined to be ineligible for criminal legal aid.

The catagory-other -eligibility assessment activities
includes tasks such as investigation required to determine
eligibility and consultation with other interviewers.
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Eligibility review activities refer to the actual
process of deciding whether an applicant 1is or is not
eligible for criminal legal aid. Communications, as in
consultation with the applicant, are divided into two types:
1) any phone calls or letters made during the course of
eligibility assessment about the application itself, the
application investigation or the applicant regarding his/her
application; 2) any phone calls or letters which are made or
written for the applicant when he/she is determined to be

ineligible for legal aid.

Eligibility assessment without interview is the method
used to handle applications forwarded to the Burnaby and
Vancouver Legal Aid Offices by the Salvation Army and other
volunteers. There is no interview for forwarded
applications. Applications are reviewed and eligibility
determined without an interview. The applicant is informed
of the review outcome by telephone and by letter.

In Burnaby eligibility assessment which includes an
interview, is performed by the paralegal and {ull-time and

part-time secretaries. The secretaries in Burnaby also
perform office reception and application-related
communications, while the paralegal conducts application
interviews/consultations, the review process,

non-applilcation-related cormmunications and any other
eligibility assessment activities.

In Vancouver, eligibility assessment activities which
include an interview are performed by a secretary who also
serves as receptionist; application~related communications
are performed by a secretary who operates the switechboard
and by other secretaries. Consultation with the applicant
(interview), both application-related and
non-application-related, the actual application review,
non-application-related communications and other eligibility
assessment activities are performed by a secretary, a
paralegal, staff lawyers and articling students.

Eligibility assessment activities, as noted above,
whiech do not include an interview (applications taken by
Salvation Army or social service agencies) are performed by
secretaries in Vancouver and in Burnaby.
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TABLE 2.3.1
Activity by Staff Counsel

BURNABY VANCOUVER
CASE MANAGEMENT
Administration: Case referral S
S
ionment of cases . S S
éi;ngnications with lawyers, clients S 3
Filin o ' S S
Othergreferral administration
Case Administration S
S
Opening files S.SL,P S sh
File maintenance : >
Filing S >
Eygéﬁiications S,SL,g S,SL,AZ
o
i ception o S SL . AS
8££;gemg?ntznance activities S,gﬁéi SiSLZAS
i files o 5,518
%igiagiion related activitles s,SL,P ,SL,
= tary
= Paralegal S Secre
= Staff Lawyer P _
ig = Artieling Student SA = Salvation Army
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Communication activities include phone calls or letters
to witnesses, the client Crown counsel, and other members of
the court, and lawyers acting for the co-accused. Office
reception activities involves receiving and directing
witnesses and elients to lawyers' offices.

Closing files involves the completion of necessary
forms; such as the billing form, and the transmittal of the

forms to the proper office. Case administration of
evaluation-related activities involves completion of
evaluation forms. The cost of evaluation activities is

subtracted from total costs in average cost computations.

In the Burnaby and Vancouver Legal Aid Offices, the
tasks involved in opening files are performed by
secretaries. File maintenance is performed by various of
staff members. Filing and typing related to case file

maintenance, and related office reception tasks are
performed by secretaries.

Communications aetivities relating to maintenance of a
case file are performed by secretaries, staff lawyers and a
paralegal, in the Burnaby Criminal Defence Office, and by
secretaries, staff lawyers and artiecling students 1in the
Vancouver Regional Office. The tasks required to close a
file are performed by both secretaries and lawyers in both
Vancouver and Burnaby. Evaluation-related activities are
performed by secretaries, staff lawyers and the paralegal in
the Burnaby Office; by secretaries, staff lawyers and the
articling student in the Vancouver Office.

2.6 Case Administration: Court Work.

This category includes legal process-related activities
performed during the course of a criminal case, primarily
court appearances and related lawyer and staff activities.
The detailed activities and the types of staff who performed
them are outlined in detail in Table 2.6.1. The Table also

contains a description of the usual staff who perform these
activities in Judicare offices.
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TABLE 2.6.1

Activity by Legal Aid Staff

BURNABY

VANCOUVER

ADDENDUM: CASE ADMINISTRAT
SAMPLE LAWYERS

Duty Counsel (appeanances
prior to lawyer assignment
Pretrial Appearances
First appearance
Court appearances (
waiting and travel
Preparation

ION; COURTWORK;

in court

inecluding
time)

Consultation with elient

Legal Research

Preparation: submissions;
examination of witnesses
Communications: phone calls,

letters
Bail Hearing

Court appearances (including waiting

and travel time)
Preparation

Consultation with elient

Legal Research

Preparation: submissions;

examination of w
Communications:
letters

30/90 Day Review

Court appearances (including waiting

and travel time)

Preparation .
Consultation wit
Legal Research

itnesses
phone calls and

h elient

Preparation: submissions;
examination of witnesses

Communications:
letters

phone calls and

SL,P
SL,P,DC
SL,P
SL,P
SL,P

SL
SL,P
SL,P
SL,P
SL,P
SL,P

SL
SL,P
SL,P
SL,P
SL,P
SL,P

SL
SL,P

SL,P

SL,AS,DC
SL, AS
SL,AS
SL,AS
SL,AS
SL, AS
SL,AS
SL,AS
SL,AS
SL,AS
SL,AS
SL,AS
SL,AS
SL,AS
SL,AS
SL,AS
SL,AS
SL,AS

SL,AS
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BURNABY VANCOUVER
Competency Hearing
Court appearances (including
waiting and travel time) SL,P SL,AS
Preparation SL,P SL,AS
Consultation with client SL,p SL,AS
Legal research SL SL,AS
Preparation: submissions;
examination of witnesses SL,P SL,AS
Cmnnunications;
phone calls and letters SL,P SL,AS
Other Appearances
Court appearances (including
waiting and travel time) SL;D SL,AS
Preparation SL,P SL,AS
Consultation with client SL,P SL,AS
Legal Research SL SL,AS
Preparation; submissions; :
examination of witnesses SL,P SL,AS
Communications; phone calls
and letters SLP SL,AS
Preliminary Hearing
Court appearances (including
waiting and travel time) SL,P SL,AS
Prepartation SL,P SL,AS
Consultation with client SL,P SL,AS
Legal Research SL SL,AS
Preparation: Submissions;
examination of witnesses SL,Pp SL,AS
Communications:
phone calls and letters SL,Pp SL,AS
Trial Appearances
Court Appearances (including
waiting and travel time) SL,P SL,AS
Preparation SL,P SL,AS
Consultation with client SL,P SL,AS
Legal Research SL,P SL,AS
Preparation: Submissions;
examination of witnesses SL,Pp SL,AS
Communications:
phone calls and letters SL,p SLAS
Post-Trial Appearances
Sentencing
Court appearances (ineluding
waiting and travel time) SL,P SL,AS
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BURNABY VANCOUVER
SL,AS
Preparation . 2%,; SLzAS
Consultation with elient SL’P SLTas
Legal Research ) ‘ ’
Precaration: submissions; AS
e;agination of witnesses sL,P sL,
Communications; AS
phone ecalls and letters SL,P SL,
Appeal: Convietion . )
ppCourt appearances (1pc1ud1ng SL oL
waiting and travel time) St St
Preparation ) oL
ansultation with eclient gi 4
Legal research .
Preparation: submiSs10nS; SL SL
examination of witnesses
Conmunications: SL SL
phone calls and leters
Appeal: Sentence ] )
ppCourt appearances (inecluding SL SL
and travel time) ST oL
Preparation . . oL 4y
Consultation with client St ST
Legal research o
Preparation; submlss1ons; SL SL
examination of witnesses
Communications: SL SL
phone calls and letters
SL = Staff Lawyer P = Paralegal DC = Duty Counsel
AS = Articling Student SA = Salvation Army
§ = Secretary
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3. Case Administration: Court Work.

The term Case administration e¢ourt work 1is wused to
describe activities performed by lawyers during a case. The
activities are organized by type of appearance, with all
types of appearances represented. Since similar activities
are involved with each appearance, the tasks are discussed
in full only once and not repeated for each appearance.

3.1 Duty Counsel.

Duty Counsel activities refer to all legal advice given
and all appearances made in court for an individual prior to
the assignment of counsel. 1In Burnaby Court, staff lawyers
perform duty counsel funetions, with the paralegal
assisting. In Vancouver Provineial Court duty counsel
activities are provided by the private bar for an fee. One
staff lawyer also performs provides duty counsel services.

3.2 Pretrial Appearance.

Pretrial appearance activities inelude all court
appearances, and related case preparation. Pretrial
appearances specifically include first appearances, bail

hearings, bail reviews, thirty or ninety day reviews,
competency hearings, preliminary hearings and any additional
appearances before trial date. Pretrial appearance
activities 1include court appearances and preparation for
court. Court appearance activities include travelling to
and from the court and waiting in the courthouse itself.

Case preparation involves consultation with elients,
legal research, preparation of submissions, examination of

witnesses and any related communications activities either
phone call conversations or letters.

First appearance can be made by a lawyer serving a duty
counsel, when no lawyer had yet been assigned to the case.
For cases which are being handled by staff lawyers from the
Burnaby Legal Aid Office a staff lawyer or the paralegal
acts the first appearance. For cases which are assigned to
Burnaby judicare lawyers, a Burnaby judicare lawyer may act
for the client the first appearance if the case is referred
before the first appearance. 1In Vancouver duty counsel or
assigned counsel act for the client at the first appearance.
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In the Burnaby Legal Aid Office, all aspects of case . : TABLE 4.1.1
preparation are performed by staff lawyers, with the 1 t o
assistance of the paralegal, except legal research whieh is 1 _ Activity by Legal Aid Staff
done exclusively by staff counsel. f .

3.3 Trial Appearances. | |

BURNABY VANCOUV

Trial appearance activities include all court VAN ER
appearances for a trial and related case preparation. OFF
Desecriptions of these activities and tasks, and details of ! : FEICE MANAGEMENT
staff who perform them in each office are identical to that ? ‘ Budgetin
which was described in the Pretrial Appearance seetion and : : € SL SL
are not repeated here. : »» Office Maintenance

3.4 Post Trial Appearances. : : .

3.4 Post Trisl ARRenrinses | Office accounting: non-case relatad :

These activities  include all post trial court (orgr office maintenance activities S
appearances and related case preparation. Deseriptions of i u keerlng-suppllesz banking, office
these activities and tasks and details staff who perform ‘ pkeep, library maintenance) S S
them in each office are identical to that which was : Personnel M
deseribed in the Pretrial Appearance seetion and are not : anagement
repeated here. : Maintainine dut

5 g duty counsel assignments SL

4. Office Management. - Staffing (hiring, firing, promotions, SL

=% Sememms TTTTTTTTTT Ielel_'fo“f'al]ce interviews) SI,

All activities whieh are related to the actual St aintaining lawyer lists (referrals) S S,8L
maintenance of the office and not case work are included in L Record K . 5
this category. The activities are for the most part, P Co ?TP‘“g o
cimilar to those performed in most legal offices. Table 4.1 % p mpiling statisties S
provides a detailed outline of the activities involved and L General filing: non-case related S S
“he staff who perform the related tasks. The activities § eneral typing: non-case related S S
categorized as Office Management activities are: i Offi S

i fice Management:

- Budgeting ‘ 4 evaluation related activities S

- Office maintenaince ) S

- Personnel management 8

- Record keeping s

. . e SL = Staff L -

- Evaluation activities . awyer P =P -

AS = Articling Student 8 aralegal 8 = Secretary

A = Salvation Army

4.1 Budgeting.

(A s SR T AN

Budgeting getivities involve expenditure planning and
estimation of future income and expenses at the office )
level. In the Burnaby and Vancouver Legal Aid Offices these
activities are performed by a staff lawyer.

—
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4.2 Office Maintenance,.

Office maintenance include activities and tasks which
are related to the physical operation of the office itself.
Non-~case-related accounting involves receiving, recording
and paying bills and managing petty cash. Other office
maintenance activities ineclude ordering supplies, banking,
office upkeep (physical maintenance) and library
maintenance. Secretaries generally perform office
maintenance activities.

4.3 Personnel Management.

Personnel management includes maintaining duty counsel
assignments, handling staffing, and maintaining lawyer lists
for referral. Maintaining duty counsel assignments involves
assigning specific days to individual lawyers to ensure the
daily presence of duty counsel in ecourt. Staffing
activities includes hiring, firing, promotions, performance
evaluations and performance interviews. The maintenance of
lawyer refaerral lists requires updating of an active file of
lawyers who accept legal aid referrals.

In Burnaby, the task of maintaining duty counsel
assignments is performed by a staff lawyer, while in the
Vancouver Legal Aid Office, these activities are performed
by both a staff lawyer and a secretary. In both the Burnaby
and Vancouver Legal Aid Offices lawyer referral lists are
maintained by secretaries.

Record keeping activities ineclude compiling statisties
and general non-case related filing and typing. In Burnaby
and Vancouver, statisties compilation and general non-case
related typing and filing are performed by secretaries.

These activities 1include non-case related tasks which
can be linked to the evaluation project. The tasks include
keeping activity 1logs, compiling statisties, typing and
filing. 1In both Legal Aid offices secretaries performed
these tasks. The costs of these activities are subtracted
for total case costs.
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