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{NTRODUCTION

From a historical perspective, criminal justice system management has
occurred on an ad hoc basis with little or no respect exercised for the
integration and intricacy of the various system components. Increasing pres-
sures brought to bear on the American criminal justice system by sky rocket-
ing criminal activity, dwindling financial resources and a perception by the
American public that life and home were in jeopardy demanded a more diligent
effort on the part of law enforcement officials to control crime.

The last two decades have seen the problem of crime approached from a
number of different perspectives some more successful than others. A
realization that has surfaced from these efforts is the need for meaningful
data on which rational criminal justice system planning can be effectuated.

Data used to test the research hypotheses in this project came from a
larger data set collected by the author. Information was co!lected on 6,632
defendants booked into the Salt Lake County Jail from October 1, 1980 thru
March 31, 1981. Since a major portion of the data came from the pre-trial
interview records, defendants were excluded from the sample if they were
arrested for offenses that precluded a pre-trial "own recognizance" or
"supervised" release decision. Defendants arrested for these charges were
not eligible for certain pre-trial release options by court order and were,
therefore, not interviewed by the Pre-Trial Service Staff. In specific,
defendants were not eligible for pre-trial release ff they were arrested for
AWOL, immigration or city public intoxication charges.

The data employed encompass information pertaining to defendants who
were arrested for all levels of offenses which included A, B, and C mis~
demeanors and first, second and third degree felonies. Specific offenses and

punishment classifications are detailed in Appendix A. Ranges of possible
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punishments by level of offense as specified by the Utah State Code are
detailed in Appendix B. |tems of information collected for each defendant
are specified in Appendix C. Specific codes and ranges of values for eacn
variable are specified in Appendix D.

The structure, content and comprehensive nature of the data base used
for this project afforded a unique opportunity to conduct investigations on
three crucial stages of the criminal justice system: arrest, prosecution and
sentencing.

The first question addressed by this project focuses on the convic-
tability of the defendant as a function of age and time on force of the
arresting officer. The central hypotheses examined is that young inexper-
ienced officers make arrests that are not as convictable as compared to
arrests made by older experienced officers. While this hypotheses was not
confirmed, results indicated that convictability is a function of offense
severity, the particular judge hearing the case, the type of pre-trial re-
lease from jail and the number of days elapsed between the defendant's arrest
and disposition. Factors were analyzed within the context of sociological
and criminological perspectives including: arresting officer characteristics,
labeling and conflict theory and organizational theory.

The second part of this project involved a comparison of characteristics
of prosecuted vs. non-prosecuted cases. This topic was prompted by the vast
expenditures allocated by the criminal justice system to the processing of
cases that do not result in conviction of the defendant and are dismissed by
the prosecutor. Defendants categorized into prosecuted and not prosecuted
groups were compared on 42 factors and analyzed for sTaTisTicél significance.
Results indicated that defendants were significantly different on the follow-

ing verification of information, jail population on day of arrest, retention
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of attorney at time of booking, charge level, violent offense, use of weapon
during crime, possession of +telephone by defendant, type of defendant res-
idence and type of pre-trial release from jail. Use of the values derived
from this study indicated that 75% of the cases can be correctly classified
into their respective prosecuted vs. non-prosecuted groups.

The third and final part of +this project focused on the sentencing
process. Analysis focused on two distinct sentencing options: amount of jail
time and amount of fine. Various factors were analyzed in conjunction with
the respective sentencing options. Results indicated that the amount of jail
time a defendant is sentenced to is significantly influenced by severity of
charge, time between arrest and disposition, prior arrests and specific
sentencing judges.

Analysis conducted using the amount of fine the defendant was sentenced
to indicated statistically significant effects for amount of bail assessed
against the defendant, specific sentencing judges, violent offenses, charge
severity and marital status. Concern over sentencing disparity is suggested
by the significant effects on the respective dependent variables by the amount
of time between arrest and disposition, amount of bail, specific sentencing
judges, and marital status of the defendant.

No evidence was found that indicated the amount of jail time or fine
imposed on the defendant as part of the sentencing process is racially,
sexually or economically biased.

Results from the foregoing analyses were produced with the intent and
hope of adding to an understanding of the workings of three crucial stages of
the criminal justice system. Results for all three parts of this project
indicate the need to address questions that were either raised by the various

analyses or beyond the scope of this project.
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Chapter 1

Convictability As A Function Of Arresting
Officer Characteristics
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INTRODUCT ION

A necessary component of any comprehensive study of the American
criminal justice system is the process of arrest. This component is crucial
because an officer's decision to make an arrest subjects a defendant to the
American criminal justice system and subsequentiy related dynamics consequen-
tial to the defendant's tife experiences. For example, a study conducted by
Schwartz and Skolnick investigated the social stigma of a prison sentence on
employment opportunities. They concluded +hat "conviction constitutes a
powerful form of 'status degradation' which continues to operate after the
time when, according to the generalized theory of justice underlying punish-
ment in our society, the individual's debt to society has been paid"
(Schwartz and Skolnick, 1962:138). Guilty or innocent, once the decision to
arrest is made, the defendant is required fo participate in various succes-
sive stages of the criminal justice process (i.e. booking, pretrial release,
posting bond, arraignment, preliminary hearing, trial, sentencing).

In addition, due to the austere financial conditions facing the country,
the influx of defendants entering the system has caused concern over the
costs associated with a ranidiy expanding defendant population. Factors
associated with a rising crime rate such as jail overcrowding, prosecutor
workload, and court congestion underscore the need for accuracy and precision
in deciding who is to be arrested. Clearly, the cost of inefficiency in the
criminal justice system is staggering. The costs of processing an individual
through each stage of the system varies in accordance with the type of offense
and area of arrest. Due to the complexity of the criminal justice system, it
is difficult to calculate the exact cost of inefficiency. The Joint Economic

Committee of congress, however, estimated that approximately 22.7 billion was
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used by the criminal justice system in 1976 to process defendants through

various stages of the system ("That Costly White Coliar Mob", The New York

Times, January 2, 1977, Section 3, p. 15).

Theoretically, it is the job of a police officer to arrest an individual
if there is probable cause that a crime has been committed by that person.
Realistically, however, there are several options other than arrest that are
avallable To a police officer. For instance, rather than make an arrest an
officer may choose to issue a warning, make a referral to a social agency or
ignore the incident altogether. All too frequently arrests are made that do
not result in conviction. That is, arrests that do not result in convicitons
or result in acquittal, dismissal or a "no complaint" status can be regarded
as "invalid arrests" since the accused is not convicted. Arrests made by
officers that result in convictions, pleas of guilt or pleas of guilt to
reduced charges can be regarded as "valid arrests" since the accused becomes
a convicted offender.

If the discretionary process of arrest was free from error, only defen-
dants whose cases resulted in conviction would be arrested. This model of
absolute efficiency, however, is not realistically attainable due to such
factors as broadness and inflexibility of criminal statutes, ambiguity and
vagueness of laws, obsolete and outmoded laws, overcriminalization, financial
constraints, public policy, bureaucratic structure and differences in person-
nel (Robin, 1980:62-63). But this is not to say that the arrest process
cannot be better understood and, thereby, made to operate more efficiently
than it currently does.

In view of the above considerations, research is conducted in this study

to identify factors which influence the arrest-conviction process. In gen-
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eral, it is hypothesized that certain characteristics influence the type of
arrest made, which in turn affects the convictability of the defendant. More
specifically, it is hypothesized that young officers with little work ex-
perience on the force are most likely to make arrests where the arrest
charges are not fully convictable, while older officers with more experience
make arrests that are more convictable. This hypothesis will be investigated
by assessing the relative importance of "length of time on force" and age of
arresting officer relative to the convictability of the arrest. The effects
on convictability of the length of time on force and age of arresting officer
will be evaluatad in conjunction with variables that are seen as important to
convictability in earlier sociological and criminological studies. As sub-
sequently discussed these include (a) defendant's socio~demographic charac-
teristics (as emphasized by the conflict/labeling approach); (b) organization
characteristics of the criminal justice system (as specified by the organ-
ization approach); and (c) legal factors (as discussed by the legal pers-

pective). A brief discussion of the perspectives evaluated follows.

Theoretical Perspectives and Empirical Evidence

Officer Characteristics

Traditionally, investigations of the arrest process have approached the
sub ject by studying personality characteristics and attitudes of police
officers. Several studies have investigated the hypothesis that people who
become policemen have authoritative and prejudiced attitudes; e.g., Preiss
and Ehrlich (1966), Niederhoffer (1966), Reid (1979). Other researchers have
found contradictory evidence; e.g., McNamara (1967), Ba]ch (1972). However,

studies focusing on police attitudes and personality characteristics have
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been critized for being nonempirical and methodologically weak; e.g., Lef-
kowitz (1975) and Balch (1972).

Lacking in recognition as a formal sociological theory, the officer
characteristics perspective maintains that convictability is a function of
specific characteristics of the arresting officer. The specific hypothesis
of this study is that the characteristics of age of arresting officer and
length of time on force significantly influence convictability.

The reationale for this hypothesis is that, due to a maturation process,
a change in judgment occurs in a police officer during the transition from a
rookie to the time he becomes a "seasoned cop". It is theorized that the
young police rookie begins his career with unrealistic understandings about
his function.

Sykes argues that the subject of crime is one which many people dramatize
iﬁfo being intriguing and full of excitement and that because of this students
are drawn to the study of crime with unrealistic notions. (Sykes, 1968:22-23).

Like the naive student approaching the study of crime, the young police
rookie is drawn to this occupation with <cimilar misconceptions about the
realities of law enforcement. These are manifested in his tendency to make
arrests that do not "stick" in court because they are made without sufficient
understanding of the workings of the criminai justice system. This under-
standing includes, for Iinstance, knowledge of: (a) what constitutes "suf=-
ficient evidence"; (b) what are necessary requirements for appropriate arrest
practices (e.g., reading of rights); (c) the fit between offenders' illegal
behaviors and pertinent crime classifications, and/or (d) the type of cases
(e.g., domestic disputes) that, most properly, are settled outside of the

Jjustice system's domain.
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Empirical treatments of the reiationship between officer characteristics
and convictability are rare. A study conducted in Washington, D.C. found
+hat fewer than 10% of the police officers made more +han 50% of the arrests
that resulted in conviction (Reid, 1979). A study entitled "What Happens
After Arrest" analyzed 14,865 adult arrests made by the District of Columbia's
Metropolitan Police Department and presented for prosecution to the superior
court division of the U.S. Aftorney's Office in 1974. Data from the Pro-
secutor's Management Information System (PROM!S) was analyzed to determine if
convictability was related to recovery of tangible evidence, the securing of
witnesses and the amount of time that elapsed between the offense and the
arrest.

The study also focused on differences in conviction rates among officers
and the extent to which those differences were influenced by officer
charac+eris+ics; The study found that "among the 4,505 sworn officers.on the
force in 1974, 2,418 (54%) made at least one arrest that year. 0f those
2,418 officers, 747 (31%) did not make a single arrest that led to conviction.
Especially striking is the fact that 368 officers (15% of the arresting
officers) made over half of the arrests in 1974 that led to conviction.

With respect to the officer characteristics information included in the
data set, the results indicated +hat none of the characteristics (age, sex,
years on force, marital status, and officer residency in the District of
Columbia) were strong predictors of an officer's ability to produce arrests
that led to conviction. The only factor tound to be associated with

convictability was experience on force (Instaw, 1981).

A follow-up study by Inslaw was designed to test the findings of the

1974 investigation using 2 cross-sectional design comprised of seven par-



ticipating jurisdictions--Cobb County, Georgia; lIndianapolis, Indiana; Los
Angeles County, California; Manhatten (New York County), New York; New
Orleans, Louisiana; Salt Lake City, Utah; Washington, D.C.. Analysis from
the second Inslaw study was based on PROMIS data taken from each area.
Findings for the second study indicated that the effects of officer charac-
teristics varied across geographical location. Experienced officers had
lower conviction rates in Salt Lake City, but higher rates in Washington,
D.C.. Work load (as measured by numbers of arrests, which tended to be
heavier for more experienced officers in Salt Lake and relatively lighter in
Washington, D.C.) tended to be a more consistent predictor of conviction
performance. Officers with a heavier work load tended to have a lower pro-
portion of their arrests end in conviction. Thus, Inslaw results suggest
that there does not appear to be substantial evidence for attributing
variation in conviction rates to officers' personal! or demographic charac-

teristics (lInslaw, 1981 V:27).

Conflict/Labeling Theory

Conflict Theory

Social conflict as opposed to cultural conflict has to do with the
incompatible interests, needs, and desires of such diverse groups as business
companies versus labor unions, conservative versus liberal political groups,
white versus black, etc. (Void, 1958). Viewed from this perspective, the
social conflict theorist recognizes criminality as a function of definition
rather than explicit behavior. Society is not seen as a state of "harmonious
coexistence" and equity, but rather as a variety of social segments with

hierarchically arranged social classes that came intact with "rules and the
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rules in bureaucratic structure" (Sykes, 1978:51). However the various groups
are formed and divided, society is seen as a composite of groups that have
different values, goals and normative standards. This results in a constant
battie of one group trying to maximize its interests and impose its view of
the proper form of social life on the society as a whole.

The apparatus of the state becomes the tool by which those who have
control can grant validity to their particular conception of values, goals,
norms and the application of certain rules. The definition of what is right
or wrong, both in theory and in practice, becomes the prerogative of those in
power .

Friedman and Macauley describe the conflict perspective as follows: "|n
a democracy, theoretically, people make the laws. But no one has ever been
so naive as to believe that it is all the people who make all the laws. The
very structure of American government presupposed narrower groups representing

narrower interests" (Friedman and Macaulay 1969:575).

Labeling Theory

Derived from the tenets of symbolic interactionism, deviance is viewed
by labeling theorists as the product of an interactive process. There are
two critical components to this process: (1) defining or labeling individuals
as deviant and (2) the effect of societal reaction on an individual's self
concepts and subsequent behavior (McGaghy, 1980). According io fabeling
theory, there is a logical distinction between committing an act that is
illegal, unethical or immoral and the reaction society has to such an act.
The essence of deviance for the labeling theorist lies in how society reacts.
It is assumed that once an individual has been labeled deviant, his self-

concept is altered to conform with the labe] (Reid, 1979). Thus, the process
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becomes a vicious circle or a self-fulfilling prophecy. An individual defined
as deviant perceives himself as deviant and acts accordingly. The manifes-
tation of deviance in turn causes a societal reaction which makes the label
of deviance even more pronounced. Labeling theory, unlike several tfradi-
tional theories of deviance, emphasized a "process" rather than "pathology".

Numerous studies have attempted to validate the theoretical postulates
of conflict/labeling theory. Several studies have investigated the relation-
ship between socio-economic status and sentence severity. Studies performed
by Bedaku (1964, 1965), Nagel (1969), Judson, et. al. (1969) and Thornberry
(1973) have found support for this relationship. Other studies (Chiricos and
Waldo, 1975; Hagan, 1975b) however, did not directly confirm these findings.

Studies investigating the [ink between race and sentencing have produced
conflicting results. An investigation of capital and non-capital cases found
differential treatment based on race (e.g., Garfunke!, 1949; Partington,
1965; Wolfgang and Riedel, 1973; Lowert and Rosenberg, 1948; Bullock, 1961;
Nange! 1969). Green (1971), however, found that when offense seriousness,
number of charges, and prior convictions are controlled for the relationship

between race and sentencing dissolves.

Orginizational Theory

While few authors have paid attention to the definition of deviance as a
function of the bureaucratic structure of the criminal justice system, it is
a theory which is gaining increasing attention and importance. Organizational
theorists view deviance as a product of certain organizational characteris-
tics. For example, the number of arrests made might be hypothesized to be
proportional to the number of police officers on the force. Cases that are

prioritized for prosecution might be seen as a function of community pressure
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to obtain convictions for offenses related to sexual conduct or convictions
may be hypothesized to be proportional to jail population.

The point of each of these examples is that the deviance is seen as a
function of the status of various organizational components of the criminal
Jjustice system. According to Hagan (1975), "An organizatior~' orientation to
criminal justice focuses on operating procedures involved in the decision-
making process and the organizational! environment in which these decisions
are made".

The organizational structure of the American criminal justice system has
been the focus of investigation by‘several contemporary sociologists. Because
of its centralized function in the criminal justice system, the court has
frequently been the target of study for this perspective (Blumberg, 1967).
Sudnow (1965) conducted a study of the guilty plea in processing criminal
cases and organizational features of the public defender system. It s
Sudnow's contention that guilty pleas are routinely determined by "typical
features of offense and defendant characteristics".

Blumberg (1967) stresses the importance of organizational influences in
the court structure:

"Sociologists and others have focused their attention on the de-

privations and social disabilities of such variables as race, ethnicity

and social <class as being the source of an accused person's defendant
in a criminal court. Largely overlooked is the variable of court
organization itself, which processes a thrust, purpose and direction

of its own" (19).

A study was conducted by Hagan (1975a) to determine the influence of the
probation officer's recommendation to the court as an organizational variable.
Hagan hypothesized a direct I|ink between recommendation and final case
disposition. Analysis of the data did, in fact, indicate a strong, direct

effect between these two variables with recommendation accounting for more

than 50% of the variance in final dispositions.
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Legal Perspective

Several empirical tfreatments have investigated the import of legal
offender and offense characteristics (i.e., prior arrests, prior convictions,
seriousness of offense) to various phases of the criminal justice process.
Evidence for the validity of these factors has been found in several analyses
of judicial sentencing (Burk and Turk, 1957; Chiricos and Waldo, 1975; Hagan,
1975b; Clark and Kock, 1976; Bernstein, et. al., 1977a; Talicaro, 1978; Warner
and Renner, 1978; Hagan, et. al., 1979; Thornberry, 1979; Uhliman and Walker,
1979, 1980). Other studies which focused on presentencing decision (Carter
and Wilkens, 1967; Hagan, 1975a), charge reduction (Vetri, 1964; Bernstein,
et. al., 1977a) and decisions to prosecute or dismiss charges (Bernstein, et.
al., 1977b) have found support for these factors.

Specific hypotheses treated by this study were:

. The likelihood of an officer making arrests that result in conviction
for the initial arrest charges increases with the age of the
arresting officer and the length of time on force.

Il. Conviction is alternatively a function of the defendant's race,
occupation, time in area, sex, age, marital status, time employed,
prior arrest, and family and community ties, as specified by the
conflict/labeling approach.

Ill. Conviction is alternatively a function of factors suggested by the
organizational perspective including: atforney type, initial plea,
charge reduction, tfrial judge, amount of +time between arrest and
disposition.

IV. Conviction is alternatively a function of factors suggested by the
legal perspective including: seriousness of charge, type of pretrial

release status.
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METHODOLOGY
Sample

Data used to test the research hypothesis in this study come from a
larger data set collected by a research team directed by the author. Initial
support for this project was provided by the Law Enforcement Assoication
Administration, Law Enforcement Planning Association, Utah Counci! on Criminal
Justice and Salt Lake County Pre-Trial Services.

Information was collected on 6,632 defendants booked into the Salt Lake
County Jail from October 1, 1980 through March 31, 1981. Since a major
portion of the data are from the pre-trial interview records only, defendants
were excluded from the sample if they were arrested for an offense that
precluded a pre=trial "own recognizance" or "supervised release" decision.
Defendants arrested for these charges were not eligible for certain pre-trial
release options by court order and were, therefore, not interviewed by the
Pre-Trial Services Staff. |In specific, defendants were not eligible for
pre-trial release if they were arrested for AWOL, immigration, or city public
intoxication charges.

The data employed encompass information pertaining to defendants who
were arrested for all levels of offenses which included A, B, and C mis-

demeanors and third degree felonies.

Independent and Dependent Variables

The central objective of this study is to determine the relationship of
arresting officer, age and length of time on force to convictability (in
relation to offense severity). Another objective is to examine the effects

on convictability of: (1) defendant's socio-demographic characteristics (e.g.,
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race): (2) legal variables (e.g., defendant's prior arrest record); and (3)

organizational factors (e.g., adjudicating judge) .

Independent Variables

The indepentent variables that are examined are as follows:

ALLcoPs!

The age of the arresting officer (in months) and length of time on force
(in months) were respectively provided by the Salt Lake County Sheriff's
Department and the Salt Lake City Police Department. Officer age and length
of time on force (in months) were multiplied together to form the variable
ALLCOPS. As later discussed, this multiplication procedure was necessary
because the officer age and experience variables were highly correlated with
one another, and their simultaneous inclusion in the regression model wou ld
generate untenable results due to patterns of multicollinearity. The central

hypothesis of this study is that arrests made by older, more experienced

officers are more convictable in court.

ABATEZ

Abate is the severity of the final reduced charges before the court prior.to
+he conviction/non-conviction decision. As is later indicated, ABATE is so
highly correlated with the severity of initial arrest charges that the latter

variable is not included in the regression models of conviction severity.

HONORS

A "severity score" for each judge is derived from the computation of a

i i t time on force variable
1 The officer's age variable (COPAGE) and length o |

(CEPilME) were coéLined +o create the variable ALLCOPS to avoid the progtzz
of collinearity between COPAGE and COPTIME when entered as separate varia

in the regression equation.
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"severity ratio". This is accomplished by determining the total number of
charges each judge adjudicated (between October 1, 1980 and March 31, 1981)
that resulfed in a finding of guilty or not guilty. The total number of
cases resulting in a finding of guilty are then divided by the total number
of cases adjudicated by that judge. This ratio was categorized (and coded)
as follows: lenient = 1(.00 to .60), moderate = 2(.61 t0.80), or severe =

3(.81 to 1.00). The criterion points used are chosen to maximize equivalency

in the number of cases in each of the three categories.

RELTYPE

The various pre-trial release options from jail are arranged and coded to
conform to the requirements of an ordinal level scale code. Release (detain)
options are coded on a continuum beginning with the least restrictive form of
release and ending with the most restrictive status throughout the pre-trial
process. The categories and codes used are as follows: (1) non-booking
release, (2} own recognizance, (3) judge's own recognizance, (4) supervised
release, (5) bond, (6) cash bail, (7) detained-released own recognizance, (8)
detained-released judge's own recognizance, (9) detained-released supervised,

(10) detained-released bond, (11) detained-released cash bail, (12) detained

2 |n order to make certain variables (subsequently discussed) amendable to
multivariate analysis, the codes assigned to the charges were transformed
intfo an interval level scale and then recoded accordingly. This transfor-
mation is based on categories of offenses as specified by Parts | and |1,
Uniform Crime report (FBI) and levels of offense as specified by the Utah
State Code (Appendix B). Charges are first categorized in accordance with
categories under Parts | and || offenses and then rank ordered in accordance
with the level of offense, as specified in the Utah State Code. A numerical
code was then assigned to each charge or group of charges ranging from 1
(lowest category and offense level) to 74 (highest category and offense
tevel). These modification are employed in the construction of the following
variables: ALLCHARGES, ABATE, ALLPLEAS, CONVICT. As subsequently discussed,
the effects of two of these variables (ALLCHARGES, ALLPLEAS) on the dependant
variable of interest are not estimated due +to regressor collinearity.
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throughout pre-trial period. Based on prior legal arguments, one wou!d expect

that RELTYPE would be positively related to the dependent variable.

ALLDAYS

ALLDAYS addresses the length of "processing time" for each defendant's case.
|t is coded as the accumulated number of days from the day of arrest to the

day of final disposition.

TIMEAREA

TIMEAREA measures the amount of time the defendant has lived in the Salt Lake
County area (defined to include a 40-mile radius of Salt Lake City). TIMEAREA

is an indicator of the community ties of defendants.

SUPPORT

A defendant is considered to be supporting other family members by providing
homemak ing services or regular monetary support for the use of his or her
family members. "Support" is an indicator of family ties or "social stability"

and is coded "0" (for no support) or "1" (for any support).

PRIORS

PRIORS measures the occurrence of prior arrests for misdemeanor or felony
charges for the defendant since age 18, and is coded "0" (no arrest) or "1i"
(arrests). |f the conflict/lageling arguments discussed earlier are correct,

this measure should be positively related to conviction severity.

AGE

The age of the defendant is coded in years to the nearest whole vyear.

RACE

Defendants were coded as either "white (scored "1") or "non-white" (scored
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"O0") on the basis of dichotomous distinctions made by the justice system.
White defendants should, relative to non-white defendants, receive less harsh

convictions according to the conflict/labeling perspective.

SEX

Sex is the gender of the defendant, coded female = "1, male = "ow,

Dependant Variable

The dependant variable in this study is CONVICT. CONVICT is the severity
of the conviction for final reduced charges from the court. A Judicial
finding of dismissed, not guilty or no complaint is coded "O". Otherwise,
the disposition equaled the value of the code of the conviction charges

against the defendant as specified in Appendix A.

RESULTS

As a preliminary data analysis sfép, zero-order correlations among all
possible independent variables for which data were collected, and beTwéen
each of them and the dependent convictability variable, were examined. This
was done to check for possible problems related to multicol linearity for
regressioh estimation, and to determine whether many independent variables
were (due to their high correlations with one another) essentially "proxies"
for each other. With this information it was possible to reduce to a man-
ageable set the (originally huge) number of independent variables chosen for
analysis.

As 1t might be expected, the matrix as a whole did not show consistently
high zero-order correlations between the dependent and all independent

variables. Certain associations did, however, stand out. For instance, the
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sum of all charges after any charge reductions showed a moderately strong

corretation with the charges for which the defendant was ulfimafe{y convicted.

Evidence of collinearity was also found; for example, between: (1) +he

age of the arresting officer and the officer's length of t+ime on force which

necessitated their combination into one variable--ALL.COPS; (2) the "severity

of pleas entered by +he defendant and severity of the final reduced charges

for his/her case; (3) the severity of final reduced charges and (4) pre-trial

release recommendations and type of pre-trial release from Jail. Since their

simultaneous inclusion may have confounded estimation due to multicollinearity

problems, on the basis of these bivariate associations many variables were

excluded from further consideration (e.g., pretrial release recommendations

were excluded; actual type of pre-trial release was included). A list of all

independent variables first considered is presented in Table 1. Bivariate

associations among them are available from the author upon request.

Tables 2 and 3 respectively display the zero-order correlations, and

means and standard deviations for the reduced variable list. Examination of

the zero-order correlation matrix indicated that +this reduced set of variables

minimized problems of collinearity and allowed essential causal patterns to

be estimated.

Table 4 shows the results of the regression analysis based on the above

list of variables. According to the information presented in Table 4, net of

final reduced charges and the other regressors considered, a police officer's

age and length of time on the force (these variables again were combined to

create the variables ALLCOPS) has no significant effect on the severity of

convictions (BETA = .01502) at the p < .01 level of statistical significance

chosen as the criterion point for this analysis. Thus the central hypothesis

of this project must be rejected.
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TABLE 1

Means and Standard Deviations
for Initial Variable LisT

Variable Mean

Standard Deviation

Officer Characteristics

Age of arresting officer 30.70
Length of time on force
of arresting officer 63.52

Conflict/Labeling (Defendant "Attributes™)

Race .86
Occupation 4.09
Income of Defendant 416.52
Income of Spouce 69.73
Income from public assistance 38.34
Other monthly income 30.10
Defendant's total monthly income 562.77
Assets - cash 18.67
Assets - property 5,674.11
Assets - vehicle 1,810.30
Assets - other 351.86
Assets - total 8,097.15
Payments on house/rent 159.74
Payments on vehicle 62.36
Payments on loans 43.19
Payments on child support 18.45
Payments - other 151.94
Total monthly payments 469.57
Sex .ég
igzloyed 28.6?
Marital status 1.77
Time in area 5.46
Time employed 3.85
Bail amount 2,296.48
On probation or parole .11
Prior arrests .?5
Emp loyed . .67
Reference .90
Provides support .45
Phone .70
Number of charges 1.63
21
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.34
2.41
517.94
229.85
124.97
167.88
646.90
19.64
19,686.49
4,106.26
3,755.79
22,309.96
239.51
597.88
558.73
70.82
152.92
1,728.52
.33
.48
10.42
.84
1.32
1.88
8,538.05
.32
.49
.46
.29
.49
.45
.99
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TABLE 1

(continued)

Variable Mean Standard Deviation
Organizational

Attorney iyne 1.11 .44
Initial plea 18.34 18.38
Jail count day of arrest 368.49 35.55
Jail count day of release . 362.41 38.34
Time between arrest and disposition 63.52 60.54
Severity of judge 2.25 1.44
Legal

Seriousness of charge 30.35 25.59
Charge reduction 23.45 18.87
Release recommendation 3.22 2.24
Conviction 18.88 90.56
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TABLE 2

Zero-order Correlation for
Final Subset of Variables

Convict  Abate Honors Reltype Alldays Timearea  Support Priors Age Race Sex Allcops
Convict —— .52 .24 .24 .19 -.05 -.03 .04 -.08 .01 .02 .05
Abate i .31 .34 .25 -.02 -.02 .09 -.12 .01 .02 .07
Honors - -.01 12 .08 -.03 .02 -.14 .04 .01 .00
Reltype -— -.04 -.23 -.06 .18 03 -.13 .04 .05
Alldays -— .13 -.08 .04 .06 .11 .02 .01
Timearea —— .10 .14 ~-.01 .10 .02 .00
Support —-— .03 .18 -.02 .00 .00
Priors —-— .04 -.06 .13 .00
Age -——= -.01 .06 -.04
Race -—= .06 .01
Sex - .01
Allcops -

od
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TABLE 3

Means and Standard Deviations for
Final Subset of Variables

Variable Mean Standard Deviation
Convict 17.4727 17.0651
Abate 28.1232 23.7726
Honors 1.9211 1.3118
Reltype 4,7834 3.7639
Alldays 48.5384 59.0625
Timearea 5.2394 1.4585
Support 4224 .4440
Priors .6035 .4430
Age 29.1026 10.7985
Race .8312 .3625
Sex .1313 .3363
Allcops 2328.0159 2602.6244
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Regression Results of Final Subset

TABLE 4

of Variables

Variable Multipfe R R Square RSQ Change B BETA

Allcops .54058 .29223 .00023 .00009 .01502

Abate 52179 «27227 .27227 « 31347 .43668%
Honors .52797 .27875 .00648 1.22598 .09424%
Reltype .53368 .28481 .00606 -40360 .08902%
Alldays .53788 +23932 .00451 .02278 .07884*%
Timearea .53952 .29109 .00177 -.47589  -.04067

Age .54009 .29170 .00062 -.03165 -.02003

Support .54037 .29200 .00030 ~.67627 -.01759

Race .54077 .29243 .00020 60467 01302

Priors .54086 .29253 .00010 -.46072 -.01196

Sex .54097 .29265 .00012 -.57181 -.01127

(Constant) 6.58682

* Signifies statistical significance at .01 level.
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This finding supports the results of a study conducted by Inslaw in
which age of the arresting officer was determined not to be significantly
related to convictions.

|t is arguable that the retationship between these variables do not
emerge due to the lack of gradation in constructing the ALLCOPS measure.
Possibly, these coding distinctions are too fine and hamper the. demonstration
of relationship between these variables. Aggregate scores based on age and
experience in years may have better explained differences in the likelihood
of officers making arrests that "stick" in court. Alternatively, ALLCOPS may
not be linearity related to CONVICT. I+ is possibie that older more experien-
ced officers may suffer from "burn out" which inevitably effects the relation-
ship between arrest and convictability. Because of the absence of effects on
the dependent variable (CONVICT), and missing values problems associated with
the inclusion of +this variable (which significantly reduced the overall
number of cases for analysis), the regression analysis was repeated without
the ALLCOPS variable.

Tables 5 and 6 respectively present the zero-order correlations and
means and standard deviations for the subset of variables used in the final
analysis with the variable ALLCOPS excluded. These are included for those
who may wish to replicate the results presented here.

Table 7 shows the results of the regression analysis for the final subset
of variables. According to Table 7, four variables, ABATE (combined charges
after charge reductions), HONORS (overall severity of decisions for each
judge), RELTYPE (type of pre-trial release from jail, and ALLDAYS (amount of
time between arrest and disposition for all charges combined) were statis-
tically significant in their effects on CONVICT. As can be seen from the

results of the regression analysis, ABATE was the strongest predictor of
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TABLE 5

fero-order Correlations For Final Subset of Variables
(with "ALLCOPS" variable excluded)

Convict  Abate Honors Reltype Alldays Timearea  Support Priors Age Race Sex
Convict -— .54 .20 .23 .20 -.04 -.02 .04 -.07 .01 -.02
Abate —— .21 «35 .27 -.03 -.01 .08 -.10 .00 -.02
Honors - -.05 .14 .08 .00 .01 -.10 .08 -.04
Reltype —— -.08 -.22 -.06 .17 -.02 -.09 -.05
Alldays ——— .12 .06 .03 .03 .09 .01
Timearea —— 12 .13 .01 .10 .02
Support ——- .04 .21 -.03 .02
Priors - .04 -.06 -.14
Age - -.01 .04
Race -—- -.06
Sex -——=

[TV S




TABLE 6

Means and Standard Deviations for
Final! Subset of Variables
(with "ALLCOPS" variable excliuded)

Variable Mean Standard Deviation
Convict 17.97 ;2.5;
Abate 27.75 1.44
Honors 2.28 ?.44
Reltype 3.90 6{.03
Alldays 50.11 1.42
Timearea 5.28 .A4
Support .44 .44
Priors .59 10.46
Age 28.67 .
Race .86 .g;
Sex .13 .
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TABLE 7

Regression of Final Subset of Variables on Convict

(with "ALLCOPS" variable excluded)!

Variable Multiple R R Square RSQ Change B BETA

Abate .54110 .29279 .29279 .32579 -47959%
Honors .54872 .30110 .00831 1.23578 .09768%
Reltype .55248 30523 .00414 .48747 .06526*%
Alldays .55504 «306356 .00283 .01821 .06081%
Timearea .55565 .30874 .00068 -.29789 ~.02316

Support .55586 .30898 .00023 -.52064 -.01273

Priors .55598 .30912 .00014 -.52394 -.01277

Age .55607 .30922 .00010 -.01757 -.01006

Sex .55610 .30925 .00003 -.31601 -.00580

(Constant) 5.99054

* Signifies statistical significance at .01 level.

1 RACE effects were so minimal that the F-leve! for its effects was

insufficient for computation by the SPSS package program used.
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severity of conviction (BETA = .49799). More severe final reduced charges
result in more severe convictions. Since final reduced charges are also
essentially a proxy for initial charges, it is safe to assume that had the
initial charge severity variable been included (and ABATE omifted) it would
have been almost identically related to CONVICT. This finding is consonant
with results reported in earlier treatments and add further credence fo the
fegal perspective. The implications of this finding are not clear and may be
seen from dirferent perspectives. Alternatively, this effect most likely
shows the expected correspondence between offense severity and the likelihood
of severe conviction. It may in parT.aIso mean that the efforts of the
criminal justice system are directed towards those accused of more serious
offenses. That is, the police, prosecutors and judges scrutinize such cases,
pay more attention to detait, and invest more time and effort convicting
those charged with serious offenses. The rationale supporting such a pos-
ition is that rape, robbery and aggravated assault are more important Than
pecadi!los such as public drunkenness, {oitering and unpaid traffic tickets.
The second most influential variable was HONORS (severity of decisions
by individual judge). The results indicated significance beyond the .01
level (BETA = .09224). Thig finding supports the popular notion of the
"hanging judge". The more "severe" the judge, the more likely is a severe
conviction for the defendant independent of reduced (or its omitted equiv-
alent, initial) charges and other factors such as prior arrests, type of
pre-trial release and socio~demographic characteristics of. the defendant
(e.g., gender, age, family, and community ties).
This finding will probably come as no surprise to organizational theorist
or to frial lawyers who make an art out of selecting the appropriate judge to

hear a particular case. This result suggests a pressing need for future
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research that attempts +o identify those factors that account for the

substantial variations among judges in the nature of their judicial decisions.

The third most influential variable was RELTYPE (type of pre-trial

release). |ncluded in the RELTYPE measure are those defendants who were

released and those who were detained in jail throughout the pre-trial period.

As was the case with +the previous variables RELTYPE is statistical ly

significant beyond the .01 |evel (BETA = .06526). The resul+s indicate that

a severity of conviction is more likely, as the type of release becomes more

punitive or restrictive. Those defendants who are detained are most likely

to receive the most severe conviction, net of all statistically controlled

factors.

Since reduced ("initial") charges are controlled for, +this finding

strongly suggests +that there is an inherent bias in the criminal Justice

system that equates certain forms of pre-trial release with guilt. The
implicit assumption of release prior to trial is that defendants are entitled
to be free from confinement if appearance for future court dates can be
assumed. Apparently +this assumption has been distorted. The regression
results suggest that the release type has become an indicator of guilt. The

underlying assumption guiding this "rule of thumb" must be something in the

order of "guilty People are not released".

Most of the prior research concerning this variable has focused on pre-

trial issues related to the administration of bail and the use of pre-trial

detention (Beeley, 1927; Morse & Beattie, 1932; Foote, 1954; Alexander, et.

al., 1958; Thomas, 1976; Goldcamp, 1979). Traditionally, prior research has

examined the characteristics of detained defendants versus defendants no+t

detained. Very little effort has been devoted to determining the influence

31
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of release type on factors that are not directly related to bail administration
issues.

There has been a considerable amount of discussion in the last decade
about whether the constitution guarantees pre-trial release as implied by the
eighth amendment. The finding of this study suggests that this issue is
indeed crucial to the defendant's final case disposition and underscores the
need for recognizing the importance of this variable.

The fourth and last significant variable demonstrating a statistically
significant effect on CONVICT is ALLDAY (BETA = .06081) (amount of time
between arrest and disposition). The regression results suggest that the
greater the amount of time that elapses between day of arrest and final
disposition the more likely is conviction.

This finding supports the organizational perspective and similar research
conducted by McCarthy and Wahl (1965). Their results indicated that the
shorter the pre-trial stay in jail the more likely was it that the case
against the defendant would be dropped, the longer the defendant was detained
the more iikely was conviction.

The significance of the amount of time between arrest and disposition
may be due to a built-in level of intolerance operating in the criminal
justice system. Perhaps after a given amount of time has elapsed the court
begins to lose patience with various legal maneuvers and motions by the
defense which cause delays in reaching final disposition. To seek delays
after this threshold has been reached is to prod the system into finding of
guilt. Conversely, the results may indicate that dismissals, filings of "no
complaint" and findings of not gquilty ftend to occur early on in the ad-

judication process. From an efficiency standpoint, it seems that the court
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disposes of non-critical cases first so that time and attention can be devoted
to matters requiring extended deliberations.

Variables that were found not to be significantly related fo CONVICT are
also worthy of mention. The results indicated that the following variables
were not statistically significant in their effects: TIMEAREA (amount of
time in immediate area), SUPPORT (responsible for support of other family
members), PRIORS (prior arrests), AGE (age of defendant), SEX and RACE (white,
non-white). Many of these variables have been touted by advocates of the
conflict/labeling perspective as being major determinants of dispositions in
the criminal justice system (e.g., arrest, type of attorney, charge reduction,
sentence)--see Chambliss and Seidman (1971). The fact that most of the socio-
economic variables were not related in negative but not statistically
significant fashion to CONVICT raises a serious questions as to the validity
of the conflict/labeling perspective.

Beyond the initial research issue, an objective pursued by this study
was the examination of specific theoretical explanations which account for
the occurrence of convictions. The data suggests that convictions can be
explained by the legal perspective, as substantiated by the findings related
to ABATE and RELTYPE, and the organizational perspecitve as substantiated by
the findings related to HONORS and ALLDAYS. Results from this study did not,

however, lend any support for the conflict/labeling perspective.

SUMMARY
No evidence was found for the hypothesis that the amount of time a police
officer has been on the force or the age of the police officer is related to

conviction. Hypothesis | must therefore be rejected.
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No evidence was found for the Hypothesis that variables included in the
conflict/labeling hypothesis are related to conviction. Hypothesis |l must
therefore be rejected.

Statistically significant evidence was found for specific variables
included under the organizational perspective. Hypothesis |1l is therefore
confirmed.

Statistically significant evidence was found for specific variables

included under the legal perspective. Hypothesis IV is therefore confirmed.
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Chapter 2

Defendant Characteristics of

Prosecuted vs. Non-prosecuted Cases
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One of the most pressing problems currently facing the criminal justice
system is the steadily increasing volume of defendants flowing through the
various components of the system on a day to day basis. Prior investigations
of the criminal justice process have shown that a high percentage 5f criminal
cases are summarily ejected from court ending in either an order of dismissal
or a recommendation by the prosecutor that charges be dropped.

This attrition of defendants at various stages in the criminal justice
process has been |ikened to a "filtering system". Defendants that are arrested
and then not fully prosecuted consume time, money and space in a process that
is overwhelmed beyond reasonable limitations. Figure 1 traces the crime of
robbery for a given period of time in Washington D.C. The fact that 64% of
those arrested had cases that did not result in ultimate conviction and were
terminated prior to frial exemplifies the severity of this problem.

The importance of this issue is underscored by the fact that many areas
cannot afford to continue the routine practice of making arrests that do not
result in full prosecution or conviction. Problems such as increased pros-
ecutor and defender workloads, jail overcrowding and court congestion are
only aggravated by a process that is predicated on as high as 64% of the
cases being terminated.

To this end, the objecfivé of this research project is to explore the
characteristics of prosecuted vs. cases not fully prosecuted in order to
determine if cases from each group can be predicted on the basis of certain
factors. This information can then be used to decipher between cases that
would be most profitable to pursue for prosecution vs. those cases lacking

prosecutable merit. More specifically, the task to be undertaken is to
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635 Robberies

235 Unreported 400 Reported

100 Arrests made

36 Go to court

40
Later dropped
by prosecutor
or dismissed
bg Judge:
witnesses cannot
be found or are

24
Prosecutor declines
to prosecute: witness
problems, insufficient

evidence, thinks Hneooperative
defendant not 26
guilty P]gaq guilty to 10
original or lesser Have
charge a
trial
3
33 Sentenced Acquitted
13 20
Fined or ' Go to
placed on Jail or
probation prison

Source: gga2§ed.from Na@iona] Qrimina] Justice Information and
atistics Service, Criminal Victimization Surveys in 13

American Cities. ‘ :
JisrieaSit 220. (Washington, D.C.: U.S. Department of

Figure 1. Estimation of case d

; ispositi .
in Washington, D.C. position for every 635 robberies
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compare fully prosecuted cases with cases disposed of by either dismissal or
termination based on prosecutor recommendation. The objective of this
comparison is to determine if (1) a statistical difference between these
groups exists and (2) identification of the factors that account for this
difference. Information from this investigation can potentially be used to
improve the overall quality and efficiency of the criminal justice system by
aiding in the identification of factors associated with defendants for which
prosecution would end in early termination. Assuming that the groups do
differ significantly on certain factors, this information can then be used to
construct a predictive scale comprised of the respective weights of each
factor. Pragmatically applied, favorable results would yield an increased
accuracy in the classification of cases which would result in a savings of

time, money and space to the criminal justice process.

PRIOR RESEARCH

The prosecutorial decision process while not as salient as other com-
ponents of the criminal justice system such as arrest and trial is one of the
most crucial steps in determining fthe final outcome to a defendant's case.
From an administrative point of view, the decision process of deciding
whether to pursue criminal charges against a defendant is couched in a mix of
competing interests (Mellon, et. al., 1981). Since most prosecutors are
elected officials they have an official obligation to vigorously pursue
conviction for as many defendants as possible. At the same time, prosecutors
are expected to be sensitive o criminal justice conditions such as jail and
prison overcrowding, court congestion, financial constraints, rehabilitation
demands etc. Thus, the prosecutor is frequently placed in the role of a

mediator where the art of diplomacy is mandatory (Cole, 1970; Skolnick, 1967).
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A study conducted by Mellon, et. al., (1981) and Jacoby, et. at., (1979)
which investigated prosecutor charging practices concluded that the decision
to prosecute is encapsulated in the following four objectives: (1) substan-
tiation of charge by evidence, (2) probability of winning the case if it goes
to trial, (3) a system efficiency model which encourages early disposition of
a large volume of cases, (4) diversion of defendants suitable for rehabil-
itation. [t seems likely that an accurate model of the decision process
would reflect an interaction of the above categories as opposed to being
limited to falling into any specific category. What is noticeably absent
from this investigation is consideration given to the possible influence of
"legal factors" such as level of offense, prior arrest record, weapon/
non-weapon offense, violent nonviolent offense eftc. Obviously a serious
charge such as murder would be evaluated with different objectives in mind
than a minor offense such as public intoxication. Categories ! and 2 would
be more likely to apply to the consideration of whether to proceed with a
murder trial where as categories 3 and 4 would be more likely to apply to
minor offenses such as public intoxication.

Other studies have pointed to the importance of defendant characteristics
in prosecutorial decision-making (Jacob, 1963; Sudnow, 1965}. Studies focus-
ing on decision-making at various stages in the criminal justice process
reveal the influential nature of gender of the defendant (Kruttschnitt, 19679;
Temin, 1980). Williams (197%) found that women tend to be arrested less
often than men and tend to "fare better" at various stages of the criminal
Jjustice process (Kritzer and Uhlman, 1976). For example, their research
reveals that women are less |ikely to be the target of prosecution than men.
|f women are prosecuted, there is a greater probability that they will be

found not guilty than men (Hagan, et. al., 1979), and if found guilty, more
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likely fo receive a lenient sentence than their male counterparts (Hart,
1973; Austin, 1978).

Research investigating the relationship between the age of the defendant
and the decision to prosecute reveals that certain '"age groups" are more
likely to be the target of prosecution (Bernstein, et. al., 1977a). Young
and old defendants tend to fare better in the criminal justice process than
defendants in a mid-age group and are more likely to receive "stiffer"
sentencing alternatives (Burke and Turk, 1975; Wheeler, et. al., 1982).

Studies focusing on the relationship between prosecution and defendant
socio-demographic characteristics point to the importance of certain factors
from this area. One of the most frequently used measures of this area is the
defendant's occupation, usually operationalized by a prestige-ranking scale.
Studies utilizing this measure indicate that the higher the ranking on the
occupation scale, the less likely is prosecution and the less severe the
sanctioning decision (Austin, 1978; Lizotte, 1978; Carter and Clellan, 1979;
Unnever, 1982). Similar studies using income rather than occupational pres=-
tige-ranking indicate similar results (Carter and Wilkins, 1967; Clarke and
Koch, 1976; Thornberry, 1979). Additional studies investigating other fac-
tors such as the defendants educational level, employment history, maritai
status father's occupation parallel the findings of studies using defendant's
occupation or income (Hall and Simkus, 1975; Gerty, 1976; Kelly and Doyle,
1977b; Labeff, 1978; Talarico, 1978; Kruttschnitt, 1979; Meyers and Hagan,
1979; San Marco, 1979; Thornberry and Fransworth, 1982).

The prosecutorial decision-making process has also been the focus of
factors from the '"legal perspective™. A study which investigated the
relationship between the decision to prosecute as a function of charge severity

and number of charges filed against the defendant found that the probability
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for prosecution increased with +he charge severity and number of charges

(Hagan, 1975; Meyers and Hagan, 1979; Wheeler, et. al., 1982). A recent

study by Bynum (1982) underscored the importance of legal factors in +he

decision to prosecute defendants under a recent law passed in Michigan

requiring a mandatory two year prison sentence for defendnats who had pos~

session of a firearm dur] issi
uring the commission of a felony. Bynum's results

reveal that "number of prior felony convictions" was a crucial factor in the

decision to prosecute.

METHODOLOGY

Data used for this analysis was based on 6,632 defendants booked into

the Salt Lake County Jail from October 1, 1980 thru March 31, 1981. Data was

collected on 129 variables per defendant and included information on the

following catagories: socio-economic status, demographic characteristics,
financial status and past and present legal involvement.

The statistical technique used to conduct the investigation was discrim-
inant analysis. This particular technique is used to determine the contri-

bution of certain factors in distinguishing between groups. For example
3

Klecka (1980) notes that discriminant analysis has been used by political

scientists to study voting behavior among citizens and legislators in attemp-

ting to isolate variables which will help predict whether they will vote

Democratic or Republican.

As an initial step of investigation, and as a means of dealing with the
large number of variables for initial consideration, a pool of variables was

selected based on the following considerations: (1) prior research results,
(2) appropriateness for research ob jective, (3) theoretical importance, (4)

use of a variable that was representative of similar variables and concepts.
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Means and standard deviations were computed for each variable in +the initial
list as presented in Table 1. An examination of this data indicated that all
variables were within expected limitations and suitable for further analysis.

A zero-order correlation matrix was constructed for the initial list of
variables and examined for evidence of relationships that could distort
further statistical results. In view of the fact that no problems were
apparent, the initial |ist of variables was then broken down into smal ler
subsets and a series of discriminant analysis tests were conducted to identify
those variables which proved to be the strongest discriminators between the
fully prosecuted and not fully prosecuted groups. A final subset of variables
was then selected on (1) the criteria specified above, (2) results from the
zero-order correlation matrix and (3) discriminant analysis tests. A list of
the final subset of variables with group standard deviations is presented in
Table 2. Explanations and variable names are affachéd.

A zero-order correlation matrix was then constructed for the final subset
of variables as presented in Table 3. An examination for the final subset of
variables indicated some high but not unexpected correlations between CHARGE
and OFFENSE (.85), CHARGE and VIOLENT (.40), CHARGE and WEAPON (.39), OFFENSE
and VIOLENT (.38), OFFENSE and WEAPON (.39), VIOLENT and WEAPON (.51), RELTYPE
and VERIFIES (.-56) and REFER nad VERIFIED (.46). Discriminant analysis was

then conducted employing this final subset of variables.

RESULTS

Group Discrimination

As represented in Table 4 the final discriminant analysis test indicated
that the difference between the groups is statistically significant at the

(p<.00 level). This finding solidly confirms the primary hypothesis under
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Means and Standard Deviations
for Initial Variable List

TABLE 1

Variable Mean Standard Deviation
Race .86 .34
Occupation 4.09 2.41
Income of Defendant 416.52 517.94
Income of Spouce 69.73 229.85
Income from public assistance 38.34 124.97
Other monthly income 30.10 167.88
Defendant's total monthly income 562.77 646.90
Assets - cash 18.67 19.64
Assets - property 5,674.11 19,686.49
Assets - vehicle 1,810.30 4,106.26
Assets - other 351.86 3,755.79
Assets - total 8,097.15 22,309.96
Payments on house/rent 159.74 239.51
Payments on vehicle 62.36 597.88
Payments on loans 43.19 558.73
Payments on child support 18.45 70.82
Payments - other 151.94 152.92
Total monthly payments 469.57 1,728.52
Sex .12 .33
Employed .62 .48
Age 28.67 10.42
Marital status 1.77 .84
Time in area 5.46 1.32
Time emp|oyed 3.85 1.88
On probation or parole .11 "32
Prior arrests .55 .49
Reference .90 .29
Provides support .45 .49
Phone .70 .45
Type of residence +931 .920
Information verified .720 .449
Support provided .454 .498
Attorney type 1.11 .44
Jail count day of arrest 368.49 35.55
Jai| count day of release 362.41 38.34
Charge reduction 23.45 18.27
Release recommendation 3.22 2.24
Bail amount 2,296.48 8,538.05
Number of charges 1.63 .99
Offense level 2.453 1.108
Violent charge .90 .287
Weapon charge .049 217
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TABLE 2

Group Standard Deviations for

Group Standard Deviations

CMPLAINT

1
2

TOTAL

CMPLAINT

1
2

TOTAL

CMPLAINT

1
2

TOTAL

CMPLAINT

1
2

TOTAL

CHARGE1

18.99691
16.28530

17.57057

VIOLENT1

-41445
.24515

.30277

VERIFIED

.61381
.77202

73350

EMPLOYED

.62523
66522

.65548

Final Subset of Variables

TIMEAREA

1.20146
1.19320

1.19492

WEAPON

.33709
.19676

.24163

POPIN

371.20263
363.33553

365.25087

RELTYPE

4.82642
3.71093

3.98254

PRIORS

.45506
.49331

.48714

PHONE

.45312
42564

43291

ATTORNEY

1.52174
1.37942

1.41407

REFER

.91304
.93086

92653

RACE

.35557
.31435

32517

TYPERES

.69598
. 716977

15321

OFFENSE1

2.82701
2.34313

2.46094

CMPLAINT - Represents the dichotomy between prosecuted vs. non-prosecuted

cases. CMPLAINTI

CHARGET - The speci
STate Code).

= not prosecuted, CMPLAINTZ

fully prosecuted.

TIMEAREA - Amount of time defendant lived in Salt Lake Area.

PRIOR - Prior arrests/no prior arrests.

RACE - Race of defendant.

fic charge against the defendant (as defined by the Utah

e g e e e et gt 1

VIOLENT - Violent/non-violent offense.

WEAPON - Weapon or non-weapon charge.

PHONE - Possession of telephone by defendant.

TYPERES - Type of residence by household composition where defendant lives.
VERIFIED - Information verified by Pre-Trial Services at time of booking.
POPIN - Population of jail on day of arrest.

ATTORNEY - Services of attorney available at time of booking.

OFFENSE1 - Level of offense charged.

EMPLOYED - Defendant employed/not employed.

RELTYPE - Type of pre-trial release from jail (own recognizance, cash bail,
bond; etfc.)

REFER - Defendant did/did not provide references at time of pre-trial
interview.
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TABLE 3

Zero-order Correlation Matrix for
Second Subset of Variables

1 2 3 4 5 6 7 8 9 10 1 12 13 14 15 16
1. -——  =-.05 .07 .02 .85 .40 39 -3 =.10 -.05 -.11 .25 -.04 -.04 -.29 -.01
2. -—~ .18 11 .00 -.0T .00 -.01 .25 .08 .16 -.24 .34 .06 .29 .01
3. — .10 .08 .02 .05 =.05 =-.07 -.05 -.02 7 .01 -.06 -.12 .00
4. ——— .06 .04 .02 -.07 .13 .10 .10 -.05 .09 .07 .05 .02
5. — .38 39 -.14 =07 -.02 -.08 .24 -.01 ~.01 -.29 -.01
6. — .51 -.08 -.06 -.03 -.02 .11 -.04 -.05 -.13 .00
7. -——  -.06 =-.07 -.03 -.02 .12 -.02 -.06 -.15 .00
8. -— -.02 .00 .00 -.03 .08 -.03 .08 -.03
9. — .23 .16 -.15 .23 17 .29 .02
10. ~— .04 -.07 .05 .06 .09 .02
11. -— -.12 .15 .08 .18 -.03
12. — -.27 -.05 -.56 .00
13. 1. CHARGE _— .09 .46 .03
14. 2. TIMEAREA — 1 -.04
15. 3. PRIORS — -.01
16. 4. ATTORNEY -
5. OFFENSE
6. VIOLENT
7. WEAPON
8. CMPLAINT
9. PHONE
10. TYPERES
11. EMPLOYED
12. RELTYPE
13. REFER
~ 14. TACE
hd 15. VERIFIED
16. POPIN

vt
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TABLE 4
Discriminant Functions
Function Eigenvalue Chi-squared

1% . 12809 192.41

N B A, R i S

D.F. Significance

15 .0000

*Marks the 1 canonical discriminant function(s) to be used in the remaining

analysis.
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examination which is that there is a significant difference between cases

that are fully prosecuted as compared +o cases that are not fully prosecuted.

Independent Variables

While the finding regarding the significant difference between groups is
useful and important information the more interesting issue is the identifi-
cation of individual factors which account for this difference. Table 5
represents the final list of independent variables with accompanying F-
values. The F-value represents the status of each factor in the statistical
distinction between the fully prosecuted vs. not fully prosecuted groups. A
tally of the significant variables indicates that 80% of the variables tested
were significant at (p<.05 and p<.0! levels) combined. The "p-value" assoc-
iated with each factor indicates the probability of the F-value of that
factor occurring by chance. Thus, a p-value of .05 indicates that there is
less than 5 chances in 100 that the F-value occurred by chance. The fact
that such a high percentage cf variables were found to be significant sug-
gests that prior discriminant fests used primarily to reduce the larger
variable list down to a more manageable size were successful in isolating
strong discriminating variables that could maintain their power when combined
together.

Assessed in accordance with the level of statistical significance, those
variabes significant at the (p<.01 level) include: CHARGE (specific offense),
PRIORS (prior arrests), VERIFIED (information veriffed), POPIN (jail popula=-
tion on day of arrest), ATTORNEY (at time of booking), OFFENSE (level),
VIOLENT (charge type), WEAPON (charge involving weapon, and RELTYPE (t+ype of
pretrial release). The most striking point that emerges from this group of

variables is that they are all legal or extra-legal in nature. This finding

47




TABLE 5 : not only reinforces the findings of previous studies but underscores the

ey

F-Ration for Final Subset of Variables é importance of conducting further studies using variables that are legal

or extra-legal in form.

F
TR Those variables significant at the (p<.05 level) included RACE, PHONE
CHARGE1 3.1137%%* o ' .
Q TIMEAREA 2258 , (defendant has access to phone) and TYPERES (type of residence of defendant).
PRIORS 2.1994%%%
RACE 1.4108% : The fact that these variables are demographic/socio-economic in nature implies
VERIFIED 2.3874%%* . . . . .
POP IN 2.1364%% 1 that, contrary to earlier trends and assumptions by sociologists and crim-
ATTOREY 1.9632%* l : . . . . .
g OFFENSE1 2.5833%%% ‘ ¥ inologists, the overall importance of variables of this type does not appear
VIOLENT! 2.8227%*¥ | , , L ,
WEAPON1 2.4201%%% ; 3 to be overwhelming. This contention is further reinforced by the fact that
PHONE 1.4256% | ; L : : : :
' TYPERES 1.4076* ; . ) the remaining variables in the analysis, REFER (did defendant have a ref-
EMPLOYED 1.2121 : - . .
f RELTYPE 2.3935%** ; erence), EMPLOYED (yes/no), and TIMEAREA (amount of time defendant [ived
REFER 1.1379 ‘ | , : : , : :
in area) are demographic/socio-economic in nature and failed to achieve
* Signifies statistical significance at .05 level. ‘ . statistical significance.

*%  Signifies statistical significance at .01 level. ‘
*x%  Signifies statistical significance at .001 level. - .
Classification

Once the predictive power of each factor is determined, the derived
; | v values are then "tested" against actual cases in order to determine the
. ability of the variables considered as a group to correctly classify cases in
the respective fully prosecuted vs. not fully prosecuted groups. This process

p { o is accomplished by taking the derived discrminant scores for ea;h variable
‘ and predicting group membership on the basis of this information. Predicted
group membership is then compared to actual group membership for an assessment
( | éf” of predictive validity. As Table 6 indicates, the overall number of cases
ﬁ correctly predicted based on the derived scores is 76.71%. This finding can

be interpreted to mean that the variables employed in analysis will accurately

¢ | o predict which group a case falls into approximately 75% of the +time.
Perhaps the most intriguing feature of the classification results is the

direction of the error of prediction. An examination of the respective cells
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TABLE 6

Classification Results Utilizing
Final Subset of Variables

No. of Predicted Group Memb i
Actual Group Cases 1 P emzershlp
Group 1 391 86 305
22.0% 78.0%
Group 2 1215 69 1146
5.7% 94.3%

Percent of 'Grouped' cases correctly classified: 76.7%
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in the classification table indicate that only 22% of group 1 cases were
correctly classified while 94% of the group 2 cases were correctiy classified.
This finding strongly suggests that it is much easier to identify cases that
are prosecutable and very difficult to predict cases that should not be
prosecutable. This finding urges additional research that focuses on a
consideration of factors not covered by this study that would seek to clarify
this relationship. The issue that emerges from the classification analysis

is the difficulty of predicting cases that fal! into the not prosecuted

category.

SUMMARY

Defendant cases not fully prosecuted were compared to cases fully
prosecuted to determine the nature and extent of significance between groups.
Analyses indicated that an overall significant difference existed between
groups and, more specifically, the groups differed significantly on the
following factors: CHARGE, PRIORS, VERIFIED, POPIN, ATTORNEY, OFFENSE,
VIOLENT, WEAPON, RELTYPE, RACE, PHONE, and TYPERES. Results of the class-
ification cells did, however, indicate that prediction success declines
substantially for predicting cases that fall into the "not prosecuted group".
In addition, the analysis suggest the need for additional studies that focus

attention on variables from legal and extra-legal categories.
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Introduction

The cornerstone of the American juris prudence is equity of treatment
of all. No stage of the criminal justice system stresses the pursuit of
this objective more than does the sentencing process. It is at this stage
that the court must decipher what consequence is to follow from a specific
offense or offenses guided by such notions as due process, punishment to fit
crime, justice for all etc. The shift in emphasis from meting out punishment
based solely on the offense to protecting society through reforming, deterring
or incapacitating the offender suggest +the necessity of evaluating the
sentencing decision process. Decisions made at this stage not only determine
the course of immediate action but have important implications for punishment
or treatment of the offender as well (Hogarth, 1967). Additionally, the
extent to which legitamate sentencing disparty exists serves as an evaluation
of how successfully courts disperse just décisions. Concerned with arbitrar-
iness with which the sentencing process can assume, Judge Frankel (197§:5)
urges the adaption of measures to '"regulate the alimost wholly unchecked and
sweeping powers we give judges in the fashioning of sentences". Judge

Franke! states:

The sentencing powers of the judges are, in short, so far unconfined
that, except for frequently monstrous maximum limits, they are effec-
tively subject to no law at ail. E&veryone with the least training in
law would be prompt to denounce a statute that merely said the penalty
for crimes "shall be any term the judge sees fit to impose".

A regime of such arbitrary fiat would be intolerable in a supposedly
free society, to say nothing of being involved under our due process
clause. But the fact is that we have accepted unthinkingly a criminal
code creating in effect precisely that degree of wunbridled power.
Evidence of sentencing disparty does not in and of itself raise cause

for concern. The American criminal justice system is structured so as to

allow a certain amount of disparity in sentencing. |t comes as no surprise
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to anyone that a defendant with an extensive history of offenses will be
treated different!y than a defendant with no prior criminal involvement.
Emersen's (1919) study of New York judges examined which 155,000 defendants
arrested for local ordinances and sentenced between 1914 and 1916 by 42
magistrates, found marked variations in the way sentences were meted out.
Emerson, however, failed to take into account (control) crucial factors such
as type of offense and prior record. Without controlling for factors such as
these the finding of sentencing disparify becomes meaningless. The crucial
component to determing sentencing disparity is equivilency of condi+i?ns.
Disparity only becomes a concern when defendants with similar or identical
characteristics and backgrounds arrested for the same offense receive dif-
ferent sentences. |

Among the chief causes cited for alledged sentencing disparity is the
weight and consideration given by judges fo ethically irrelevant or discrim-
inatory factors as grounds for their sentencing decisions (Stretcher and
Sparks, 1982). Hewitt (1975) maintains that the following three conditions
have given rise to the consideration of sentencing disparity: (1) greater
discreation given to judges, (2) as a consequence of the civil rights move-
ment of the 1950's and 1960's, (3) system overcrowding including court con-
gestion, jail overcrowding and prison overcrowding.

Given the concerns listed above, it should come as no surprise that
sentence disparity has been the focal point of interest for ériminological
and sociological investigations. The present study will determine to what
extent sentencing disparity exist using various multivarious techniques while

controlling for an extensive list of variables.

53

-,

]

Prior Research
L ten

Sentencing disparity has been the sub ject of investigation for many

groups including legal scholars, sociologists, criminologists, psychologists

and practitioners. Past investigation have focused on the role of the judge,

geographic location of +he place of offense and court of adjudication,

defendant characteristics and legal system variables. While the topic of

research was the same, prior investigations ot sentencing disparity differed

widely in methodological technique and soundness.

A number of investigations have focused on the influence of the judge

in sentencing disparity. The underlying objective of this line of research

is to explain sentencing disparity as a function of ‘individual differences

between judges. One of the earliest investigations using this approach is a

study conducted by Morse and Beatie (1932). The analysis was conducted on

582 cases heard in an Oregon Circuit Court. Their findings showed that (1)

Judges did not vary to any great extent in the propartion of suspended

sentences, (2) Judges did differ among themselves as to the sentences imposed

for each type of crime and (3) significant variation was noted for successive
sentences which each Judge imposed for the same type of crime.

A study conducted by Gaudet, Harris and St. John (1933) analyzed 7,442

cases occurring over a nine year span of time. Their findings revealed g

significant difference in the number of defendants placed on probation by

different judges. While no significant difference was identified among the

Judges for sentence length, they observed that the sentencing tendency of a

Judge was determined before the Judge was appointed to the bench.

Frankel (1940) conducted a8 replication of Gaudet's research in an

examination of 4,029 cases disposed of by four judges. While Frankel found

differences between different sentencing options (jail, fine, county pen-
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itentiary, state penitentiary) none of +these proved to be statistically
significant.

An analysis conducted by Sanit, Tanenhaus and Wilkie (1960) of more
than two million defendants handled by New York judges between 1915 and 1930
revealed considerable variability among judges in imposing sentences for
similar offenses. They found that from 1.0 percent to 79.0 percent of speeding
cases were dismissed while from 1.3 percent to 73.0 percent of intoxication
cases were dismissed. They concluded from their investigation that these
appeared to be variability both between and within judges' decisions. The
findings of this study should be viewed with caution since unsophisticated
data collection technology might have serious imparred data validity.

Baab and Furgeson (1967) analyzed 1,720 felony cases using a multiple
regression model. Their results indicated the judge was a significant factor
in explaining sentencing disparity. The disparity was attributed to con-
flicting penal philosophies, social backgrounds, personalities and back-
grounds.

Hogarth (1971) conducted an investigation of Ontario magistrates which
investigated the relationship between individual characteristics of judges
and sentencing. Hogarth found that the most punitive magistrates tended to
be young, well educated and from rural areas.

“An analysis conducted by Cargan and Coates (1974) of 841 felony cases
handled by the Common Pleas Court of Montgomery County found a considerable
amount of variation among judges' sentencing habits. As a group judges
tended tfo be more severe in sentencing for crimes against property than for
crimes against persons.

A second line of research on sentencing disparity has focused on

characteristics of the defendant. One of the most freguently investigated
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factors from this area is race of the defendant. A frequent claim of the
last two decades has been that black defendants are more likely fTo be treated
more harshly than white defendants. The most frequently cited study in this
area was conducted by Bullock (1961) in which he investigated the relationship
between race of the defendant and length of sentence. Bullock's results
indicated that the race of the defendant was significantly associated with
the length of sentence. Bullock concluded that those "who enforce the law
conform to norms of their local society concerning racial prejudices, thus
denying equality before the law".

A study conducted by Green (1961) in the same yea} found results
inconsistent with Bullock's. Green observed that the relationship between
race and sentence drops out when the defendants prior record, age and severity
of the offense are included in the analysis. Other studies, however, have
found results consistent with Bullock's (Chiricos, Waldo and Marstan, 1974;
Thornberry, 1974).

Hagan (1974) reanalyzed 17 separate studies which included race as a
factor in sentencing disparity. Hagan found evidence for differential
treatment with respect to race for capital cases but found no relationship
for race being a significant factor in non-capital cases. A list of other
studies have found no link between race and ajudication outcomes (Baab and
Furgeson, 1967; Greenwood, et. al., 1973; Burke and Turk, 1974; Clarke and
Koch, 1976; Bernstein, et. al., 1977b; Gibson, 1978; Labeff, 1978; Carter and
Clelland, 1979; Bailey, 1981; Klecka, 1981).

Another factor that has attracted the interest of sentencing research
is gender of the defendant. More specifically, several studies have inves-
tigated the hypothesis that women receive less severe sentences than men.

Baab and Furgeson (1976) found evidence to suggest that women received
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lighter sentences than men while holding the effect of offense constan

n were
study of sentence options conducted by Nagel (1969) revealed that wome

counterparts.

Other studies, however, suggest no direct connection between sex of the
’

. i MDoOr-
and Green (1961) revealed that sex of the defendant was of only minor impo

tance in the caliber of sentence received by the defendant.
Age of the defendant has recently been at the forefront of attention in

i i riminologists
discussions of the cause of criminality. Several contemporary c o

- . |
aintain that a criminal activity occurs within age groups of approximately
m
id-
18-32 years old and then drops off sharply as cohart groups approach m

30! While the age may be a dominant factor associated with criminality its
S.

i ducted
value in explaining sentencing disparity seems marginal. A study conduc

ing. b and
by Martin (1934) found no significant effect of age on sentencing. Baab a

' i i the
Furgeson (1967) and Green (1961) evaluated the value of age while holding

i . The
influence of specific legal variables constant (prior record, offense)

R ianificant
results of both studies indicated that age was not statistically significa

i tudies
in relation tfo sentencing disparity. Hagan's (1974) reanalysis of 17 stu

i i ity for
found no statistical significance between age and sentencing disparity
|

either capital or non-capital cases.
The one study that did show age as being stetistically related to

+ were
sentencing was conducted by Burke and Turk (1974). Defendants under 25 we

. C q
e likely fo be sent to prison than older defendants. The results indicate
mor

i i ine as
that those defendants between 25 and 35 were more likely to receive a fi

opposed to prison sentences.
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Extensive efforts have been taken in the las+ two decades to ensure
equal treatment under +he law for defendants with low socio-economic status.
Previous studies which have examined this measure indicate that a high ranking
on this variable is associated with a disinclination for prosecution and a
less severe sanctioning decision (Austin, 1978; Lizotte, 1978; Carter and
Clelland, 1979; Unnever, 1982). Nagel's (1969) survey of court statistics
revealed that the poor ara less likely to receive suspended sentences and are
more |ikely to receive prison sentences. Thornberry's (1974) study of juv-
enile court dispositions confirmed Nagel's finding on socio-economic status
(SES). Thornberry's results indicated that Jjuveniles with |ower SES status
received more severe senterices even while the influence of offense and number
of prior arrests were held constant.

Marital status of the defendant as a factor of sentencing disparity has
been considered by two studies. Martin (1934) found that the court was more
lenient with married men over single men and widowed persons over divorced
persons. |+ should be noted, however, that the influence of legally relevant
variables were not held constant. A multivariate analysis conducted by Baab
and Furgeson (1967) support the findings of Martin. Their results indicated
that the court had a tendency to favor married persons over single persons
and, additional ly, seemed +o grant even greater favor +o divorced and separated
offenders. Their hypothesis for this finding is that the court tends to view
whatever crime the divorced or separated defendant committed as being the
result of marriage difficulties rather than criminal propensities (Baab and

Furgeson, 1967:495-497).

The analysis conducted by Baab and Furgeson also included an evaluation
of the educational level of the defendant. Their analysis did not find any

significant relationship between education and case disposition.

58

el e L mNt A e



ety

fn summary, prior investigations of sentencing disparity are diverse in
methodology and selection of factors evaluated. Results are inconsistent
with regard fo the identification of factors that account for sentencing
disparity. This may be due to the failure of eartier studies to consider the
influence of legal variables such as prior arrests and severity of charge.
The present study will evaluate a host of factors while controlling for

legally relevant variables.

Methodology

Data used for this analysis was based on 6,632 defendants booked into
the Salt Lake County Jail between October 1, 1980 and March 31, 1981. Data
was collected on 129 variables per defendant and includes information on the
following categroies: socio-economic status, demographic  characteristics,
financial status and past and present legal involvement. Since the SPSS
program eliminates defendants from the analysis that are missing information
on any one of the factors entered for'analysis the final sample size for
the respective groups evaluated was: 229 (using Jail +ime as dependent
variable) and 698 (using amount of fine as dependent variable).

Regression analyses were used to conduct the examination. This par-
ticular technique was selected because of its suitability to the scaling of
the dependent variables and because it permits investigation of each indepen-
dent variable while controlling for the influence of the other independent
variable considered. The results of many earlier studles on sentencing
disparity are open to suspicion because statistical techniques were not
available that controlled for the influence of iﬁdependenf variables.

The conceptualization of the dependent variable in sentencing disparity

research is crucial to theoretical clarity and interpretation of study re-
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sults. There are fwo problems which must be faced in constructing the depen-
dent variable: (1) deciding which of the many sentencing options to choose
and (2) how fo scale the selected options. For example, the present data set
contains information on eight sentence categories: fine, probation, jaif,
prison, res+i+u+ion, work project, suspended sentence, other. At face value,
no inherent problem is apparent since all categories can be conceived of in
terms of interval scaling. The success of this methodology is contingent on
a defendant receiving a sentence that is Iimited to one and only one sentence
category (i.e. jail but not jail, fine and probation). The problem does not
lie in the number of sentencing options but in ranking the options in a
meaningful manner. For example, the present data set includes over 94 dif-
ferent sentencing combinations. As an illustration it is unclear as +to
whether a sentence of 30 days in jail and a fine of $500 is more severe than
a sentence of 15 days in jail and a fine of $1,000.00.

In order to overcome this problem, the present study focuses on two
categories: days of actual jail sentenced and fine amount. Each factor was
used as a separate dependent variable and applied to a common Iist of

independent variables. A brief explanation of independent and dependent

variables follows:

Independent Variables

ALLDAYS - Addresses the length of "processing time" for each defendant's case.

It is coded as the accumulated number of days from the day of arrest to the

day of final disposition.

VIOLENT - Refers to violent (coded 1) or non-violent (coded 0) nature of

charge against the defendant as suggested by the Uniform Crime Report (FBI).
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NCHARGES - Refers to total number of charges defendant was arrested for at

time of jail booking.

WEAPON - Refers to weapon related offense (coded 1) or non-weapon offense

(coded 0).
POPIN - Population of jail on day of arrest.

ONPP - Refers to defendant's probation or parcle status at time of arrest
(coded 1 if currently on probation or parole, coded 0 if not on probation or

parole).

PRIORS - Measure the occurrence of prior arrests for misdemeanor or felony
charges for the defendant since age 18 (coded 1 for arrest, coded 0 for no

arrests).

IMEAREA - Measures the amount of time the defendant has lived in the Salt

Lake area (defined to include a 40 mile radius of Salt Lake City).

RELTYPE - The various pre=trial release options from jail are arranged and
coded to conform to the requirements of an ordinal level scale. Release
(detain) options are coded on a continuum beginning with the least restrictive
form of release and ending with the most restrictive status throughout the
pre-trial process. The categories and codes used are as follows: (1) non-
booking release, (2) own recogrizance, (3) judge's own recognizance, (4)
supervised release, (5) bond, (6) cash bail, (7) detained-release, (8) de-
tained-released own recognizance, (9) detained-released supervised, (10)
detained-released bond, (11) detained-released cash bail, (12} detained

throughout pre-trial period.
BAIL ~ Amount of bail assessed against defendant at time of booking.
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Ft, F2, J1, J2, J3 - Ranking of judges by groups based on severity of punish-

ment scores for the respective defendent variables. Judge groupings were
determined by conducting a series of analysis of variance tests. Results
indicated that there was statistically significant differences between Judges
in reference to the amount of jail time and fine amount meted out by in-
dividual judge (p<.000) and (p<.000). Mean jail times and fine amount given
out by the respective judges were computed. Each judge was then assigned tfo
a group based on this score. Group membership was then dummy coded for the

purpose of regression analysis.

CHARGE! - Scaled in accordance with categories under Parts | and || offenses
(Unifrom Crime Report) and their rank ordered in accordance with the leve! of
offense, as specified in the code. A numerical code was then assigned to
each charge or group of charges ranging from 1 (lowest category and offense

level) to 74 (highest category and offense level).

RACE - Defendant's race as determined by jail staff. Coded 1 for white and 0

for non-white.
AGE - Defendant's age in years at time of arrest.
SEX - Gender of defendant. Coded 0 for male and 1 for female.

MARITAL - Marital status of defendant at time of arrest. Coded 1 for single,

2 for divorced, separated or widowed and 3 for married.

GROSSPAY = Monthly gross pay of defendant as reported by the defendant during

the pre~frial interview. Values range from $0 to $20,060.00.

Dependent Variables

JAIL - Days of jail defendant was sentenced to.
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FINE - Amount of fine defendant was ordered fo pay.

Results

Table 1 represents the initial list of factors with accompanying means and
standard deviations considered for the analysis. The zero-order correlations
between all independent and dependent variables was examined for evidence of
multicoltinearity which would distort further svatistical results. Since no
such problems were apparent, the next procedure was to reduce the extensive
list of variables down to a more manageable size. This was accomplished by
identifying variables that would serve as proxies for other variables and
identifying factors that represent certain theoretical underpinnings.

The final subset of variables with accompaﬁying means and standard
deviations is presented in Table 2. The zero-order correlations for the
final variables list together with the variable "JAIL" (uséd as the dependent
variable in the subsequent analysis) are presented in Table 3. An examination
of the  matrix revealed that none of the variable pairs showed correlation
coefficients that indicated multicollinearity problems.

Regression analysis was employed on the final subset of variables using
the amount of jail time the defendant was sentenced to (JAIL) as the dependent
variable. Each‘ of the variables was evaluated for ifs predictive and
exp lanatory value in relation to the dependent variable.

Table 4 presents the results of the regression analysis. The results
show that four of the variables have a statistically significant effect on
the amount of time a defendant is sentenced to.

CHARGE (what a defendant was charged with) had the most influence on
the amount of time a defendant was sentenced to jail (BETA = .34045). This

finding can be interpreted to mean that the amount of time a defendant is

sentenced to increases with charge severity. The fact that this factor is
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TABLE 1

Means and Standard Deviations
for Initial Variable List

Variable Mean Standard Deviation
Race .86 .34
Occupation 4.09 2.4
Income of Defendant 416.52 517.94
Income of Spouce 69.73 229.85
Income from public assistance 38.34 124.97
Other monthly income 30.10 167.88
Grosspay 459.790 502.528
Assets - cash 18.67 19.64
Assets - property 5,674.11 19,686.49
Assets - vehicle 1,810.30 4,106.26
Assets - other 351.86 3,755.79
Assets - total 8,097.15 22,309.96
Payments on house/rent 159.74 239.51
Payments on vehicle 62.36 597.88
Payments on loans 43.19 558.73
Payments on child support ' 18.45 70.82
Payments - other 151.94 152.92
Total monthly payments 469.57 1,728.52
Sex 12 .33
Emp loyed .62 .48
Age 28.67 10.42
Marital status 1.77 .84
Time in area 5.46 1.32
Time employed 3.85 1.88
Bai!l amount 2,296.48 8,538.05
On probation or parole 1 .32
Prior arrests .55 .49
Emp loyed .67 .46
Reference .90 .29
Provides support .45 .49
Phone .70 .45
Number of charges 1.63 .99
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TABLE 1 (continued)

Variable Mean Standard Deviation
Attorney type 1.11 .44
Initial plea 18.34 18.38
Popin 368.49 35.55
Popout 362.41 38.34
Alldays 63.52 60.54
Charge 30.35 25.59
Charge reduction 23.45 18.87
Reltype 3.22 2.24
Conviction 18.88 90.56
Jail 47.607 73.545
Fine 189.989 299.356
Violent .098 .283
Weapon .057 $232
J1 .611 .489
J2 .233 417
J3 .070 .255
F1 .297 457
F2 .234 .423
65
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TABLE 2

Means and Standard Deviations
for Final Variable List
with "JAIL" as the Dependent Variable

Variabie Mean Standard Deviation
ALLDAYS 44,943 52.095
VIOLENT .089 .283
NCHARGES 1.803 1.048
WEAPON .057 .232
POPIN 3.738 1.454
ONPP .165 .336
PRIORS .710 .419
TIMEAREA 5.094 1.613
RELTYPE 6.633 4.302
BAIL 5.148 2.133
J1 611 .489
J2 .223 417
J3 .070 .255
CHARGE 27.105 16.297
JAIL 47.607 73.545
RACE .780 414
AGE 29.311 10.468
SEX .100 .301
MAR!ITAL 1.672 .781
GROSSPAY 459.790 502.528
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\ : TABLE 3

j .
? ‘ Zero~order Correlation for Final Subset of
Varibles with "JAIL" as Dependent Variable

ALLDAYS  VIOLENT  NCHARGES  WEAPON  POPIN  ONPP  PRIORS  TIMEAREA  RELTYPE BAIL

ALLDAYS - .10 .05 .08 .00 .13 .11 «26 -.16 .40
VIOLENT .10 -—- -.04 .45 -.02 -.06 -.01 -.06 .16 .21
NCHARGES .05 -.04 -—- -.04 .04 -.01 -.03 .08 -.18 ~.05
WEAPON .08 .45 -.04 -—= .04 -.04 -.07 -.07 A7 .25
POP IN .00 -.02 .04 .04 - -.04 -.15 -.06 -.06 .05
ONPP .13 -.06 -.01 -.04 -.04 -—= +26 13 .09 .15
PRIORS 11 .01 -.03 -.07 -.15 .26 - +256 .06 A7
o TIMEAREA .26 -.06 .08 -.07 -.06 A3 .25 -—= ~-.36 11
N RELTYPE -.16 .16 -.18 17 -.06 .09 .06 -.36 - .15
BAIL .40 .21 -.05 .25 .05 .15 A7 11 .15 -
J1 -.05 -.01 .00 .00 .15 -.01 .04 .05 .02 .08
J2 -.03 .02 -.03 .05 ~.04 -.02 -.02 .00 .07 -.02
J3 .19 .03 .11 -.06 -.08 12 .09 .03 -.14 .05
CHARGES .22 .38 -.20 <44 .00 .09 .08 ~-.14 .40 .53
JAIL .33 17 -.06 .18 .04 .07 .22 .15 .10 .33
RACE .09 -.18 .02 -.01 .02 .08 -.05 .06 ~-.05 .15
AGE -.09 -.06 -. 1 -.07 .02 -.01 .05 .11 .40 -.09
SEX .00 .00 .16 -.08 .15 -.08 -.16 .01 -.05 -.09
MARITAL .15 -.04 -.05 -.03 12 .19 .07 .18 -.20 .00

GROSSPAY .12 -.11 .06 -.09 .12 .01 .02 .21 -.37 -.08



EA

T i i

- et

pu————
3

89

ey

ALLDAYS

VIOLENT

NCHARGES

WEAPON

POPIN

ONPP

PRIORS

TIMEAREA

RELTYPE

BAIL

J1

J2

J3

CHARGES

JAIL

RACE

AGE

SEX

MAR | TAL

GROSSPAY

4

J1 J2
-.05  -.03
-.01 .02
00  -.03
.00 .05
15 -.04
-.01  -.02
04  -.02
.05 .00
.02 .07
.08 -.02
—  -.67
-.67 -
-.34  -.14
.00 .00
~-.01 1
.03 .05
.01 .05
-.03  -.03
.05 -.02
021 -.02

J3

.19

.03

-1

.06

.08

.12

.09

.03

14

.05

.34

.14

.09

.03

.02

.13

.01

.00

TABLE 3 (Continued)

CHARGE

.22

.38

.20

.06

.00

.09

.08

.14

.40

.53

.00

.00

.09

.40

.00

.21

.07

.14

.24

JAIL

.33

17

.06

.18

.04

.07

.22

.15

.10

.33

-.01

.1

.03

.40

.08

.03

"'011

.01

RACE

.09

-.18

.02

-.01

.02

.08

-.05

.06

-.05

.15

.03

.05

-.10

.00

.08

-.05

.00

AGE

-.09

-.06

-.1

-.07

.02

-.01

.05

1

.04

-.09

.01

.05

-.02

-.21

.03

25

.30

SEX

-.01

.00

.16

.15

.01

-.05

-.03

.01

.07

MARITAL

.15

-.04

-.05

-.03

.12

.19

.07

.18

.00

.05

.01

.01

.00

.25

.01

.37

-

GROSSPAY

.12

11

.06

.09

12

.01

.02

.21

.37

.08

.02

.02

.00

.24

.05

.04

.30

.07

.37
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TABLE 4

Regression Results for Final Subset of
Variables with "JAIL" as the Dependent Variable

Variable MULTR RSQ RSQCH B BETA
CHARGE .4062 -1650 .1650 1.5364 .340453
ALLDAYS .4786 .2291 .0640 .34423 .24383
PRIORS .4975 .2489 .0198 25.66546 .14607
J2 .5105 w2627 .0138 20.75223 .11766
(CONSTANT) ~72.98834
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significant in predicting "jail Time" is well within the realm of what would
be expected. One would expect sentenced length to increase in accordance
with the severity of the charge.

The second most influential variable on the amount of jail +ime sentenced
to is ALLDAYS (the amount of time that occurred between arrest and disposition)
(BETA = .24383). The fact that this variable is significant in its effect on
the amount of jail time a defendant is sentenced to indicates that longer
Jjail sentences are associated with longer amounts of processing time that
occur between arrest and final disposition.

The reason why this particular time interval should make a significant
difference to the amount of jail time sentenced to is unclear. One inter-~
pretation of this finding is that cases in which the defendant pleads not
guilty which ends in a finding of guilty receive harsher sentences because
of the extra court time required to process the case.

Another interpretation of +this finding is that The court views the
amount of time it takes fto process a case as a reflection of the severity
of the offense the defendant is being tried for. Thus, serious charges take
a longer time to process and defendants are sentenced accordingly.

Whatever the meaning of this finding is, it is apparent that a defendant
undertakes a substantial risk in prolonging the adjudication process. Defense
counselors would be well advised to move their clients through the system as
soon as possible in order to avoid sentencing penalties associated with
lengthy case processing time intervals.

The third most influential factor associated with the amount of time a
defendant is sentenced to is PRIORS (BETA = .14607). This finding indicates
that defendants with prior criminal inviovement receive longer jail sentences

than defendants without prior criminal involvement. [t appears that the
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court goes beyond the immediate offense and looks at past criminal justice
history in establishing an appropriate sentence for the current offense.
While this finding shows that prior arrests are a consideration in amount of
Jjail time sentenced to, the present analysis did not include an evaluation of
what type of prior arrests are the most influential in jail sentencing time.
One would reasonably expect that the closer the current charge resembles the
past criminal involvement the harsher the current sentence would be. However,
if the nature of past criminal involvement charges were unrelated to the
present case, this would suggest that the court has a tendency to "label" the
defendant. This finding points to the need for further research that would
clarify the relationship between specific offense history and sentencing.

The fourth most influential variable was J2 (BETA = .11766). This
finding indicates that this particular group of Judges were significantly
related tfo the amount of jail +ime defendants are sentenced +o. More
specifically, this finding indicates that longer amounts of jail time are
associated with this particular group of judges. The ultimate meaning of
this finding becomes more problematic when considered with the other +wo
groups of judges (J1 and J3) that did not show statistical significance.
Since judges were assigned to the respective groups based on the mean jail
time they sentenced defendants to, it was expected that those judges with the
highest mean jail time scores (J3) would have been most likely to be
significantly related to the amount of jail time served. The fact that only
the J2 group of judges was significantly retated to the amount of jail time
defendants were sentenced to may be due to a lack of consistency in the amount
of jail time respective judges met out to defendants. In other words, mean
Jail time may not be an adequate measure of sentencing severity and thus an

inappropriate index fo base group assignment on. [n the absence of data fhat
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clarifies this finding, the most obvious explanation for this finding is that
Judges do not differ markedly in the amount of jai! time defendants are
sentenced to. This finding suggests further that whether the process is
formal or informal, judges in Salt Lake County adhere to sentencing con-
sistency in the amount of jail time defendants are sentenced to.

As presented in Table 4, the RZ values indicate that the variables
considered as a whole account for .2627 of the variance in the jail sentencing
process. Most of the explained variation is due to the CHARGE variable which
accounts for .1650 of the variance. While only approximately one fourth of
the variation is explained by these variables, the results suggest the im-
portance of variables from the legal and organizational perspectives. The
results did not indicate that socio-demographic variables such as age, race
sex and income play any significant part in the jail sentencing process.

The second phase of the analysis measures. the effects of the final
subset of variables on the amount of fine paid by the defendant. The means
and standard deviations for the final set of variables using "FINE" as the
dependent variable are presented in Table 5. The zero-order correlations for
the final subset of variables together with the "FINE" variable are presented
in Table 6. An examination of the matrix revealed that none of the variable
pairs showed correlation coefficients that indicated multicollinearity and
would thus distort further statistical analysis. Table 7 presents the
results of the regression analysis using "FINE" as the dependent variable.
The results indicate that five of the variables had a statistically sig-
nificant effect on the amount of fine the court imposed on the defendant.

The most influential variable on the fine amount imposed on the defendant
was the amount of bail assessed against the defendant (BAIL) (BETA = .26443).

This finding indicates that defendants with high bail amounts pay proportion-
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TABLE 5

Means and Standard Deviations
for Final Variable List
with "FINE" as the Dependent Variable

Variable Mean Standard Deviation
ALLDAYS 50.987 60.109
VIOLENT .057 .230
NCHARGES 1.950 1.203
WEAPON .038 .189
POP N 3.812 1.445
ONPP .089 .247
PRIORS .577 .469
TIMEAREA 5.315 1.410
RELTYPE 4.002 2.969
BAIL 4.858 1.987
WEIGHT 8.431 2.678
F1 .297 .457
F2 .234 .423
CHARGE 22.052 14.528
F INE1 189.989 299.356
RACE .825 .378
AGE 28.105 10.423
SEX .140 .348
MAR! TAL 1.719 .809
GROSSPAY 627.923 733.836
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ALLDAYS
VIOLENT
NCHARGES
WEAPON
POPIN
ONPP
PRIORS
TIMEAREA
RELTYPE
BAIL

F1

F2
CHARGE
FINE
RACE

AGE

SEX
MAR I TAL

GROSSPAY

£-4

ALLDAYS

.04
.01
.08
.05
.02

.07

.06

.34

.23
.22
.20
.07
.07
-.03
.06

.08

o |

TABLE 6

Zero-order Correlations for
Final Subset of Variables with
"FINE" as the Dependent Variable

(-]

VIOLENT

.04

.03

.44

.03

.06

.05

1

.13

.22

.10

.11

.30

.00

12

.05

.00

.05

.04

NCHARGES

.01

-.03

~.06

-.01

.01

-1

-.00

-.05

.03

-.03

.02

-.08

.04

-.01

.02

WEAPON  POPIN
.08 .05
.44 .03

-.06 ~.01
——— .07
.07 -

-.00 -.02
.03 -.03
.08 .04
.18 -.06
.27 .01

-.04 05
.12 -.05
.34 ~.01
.02 ~.03

-.07 00

-.01 01

-.05 02

-.06 03

-.03 10

ONPP

.02

-.06

.01

-.00

-.02

.24

.08

.15

11

.05

A1

12

.02

PR10ORS
.07
-.05
.14
.03
-.03

.24

.15
.15
1
.01
-.03
.09

.07

.05

.04

TIMEAREA

.07

-.1

.11

.02

.06

001

.10-

.05

.06

.17

wd

RELTYPE

.06

13

-.00

.18

-.06

15

.15

BAIL
.34
.22

-.05

11
.02

.32

-.06
.21
.55
.34
.06

.00

.02

-.02
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ALLDAYS

VIOLENT

NCHARGES

WEAPON

POPtN

ONPP

PRIORS

TIMEAREA

RELTYPE

BAIL

F1

F2

CHARGE

FINE

RACE

AGE

SEX

MARITAL

GROSSPAY

F1

.10

.10

.03

.04

.05

.06

.01

.06

.08

.06

.35

.16

007

.03

.04

.01

.00

.08

F2

.11

12

.12

.05

.05

.03

.09

.19

.21

.35

.30

.29

.02

.03

.02

.02

.07
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TABLE 6 (continued)
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CHARGE

.22

.30

-.16

.34

-.01

-1

.09

-.13

.41

.55

-.16

.30

.28

-.04

-.09

-.03

-.03

FINE
.20
-.00
~-.03
.02
-.03
.12
.07
.01
<19
.34
-.07
.29

.28

.05
.01
-.05
.08

~-.01

RACE

.07

-.12

.02

-.07

.00

-.00

-.04

.10

-.08

.06

.03

-.02

-.04

.05

.00

-.05

.01

AGE

.07

.01

.05
.05
-.07
.00

.04

.01

.00

.03
.34

.24

SEX

.00

.04

-005

.02

.02

-.05

.03

.07

.03

MARITAL

.06

.05

~-.01

-.06

.03

.02

.04

.06

-.09

.02

.00

.02

-.03

.08

-.01

.34

.07

.28

GROSSPAY

.08

~.04

.02

-.03

.10

-.06

-.00

.11

-.20

-.02

.08

-.07

~-.12

-.01

.01

.24

.03

.28
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ately higher fines. This is not an unexpected finding since defendants with

FABLE 7 | S 3 the most severe charges would concomitantly have high bail amounts. On the

Regression Results for Final Subset § other hand, the court may equate a high bail amount met by the defendant as

H h " n i <
of Variables with UFINE" as the Dependent Variable ¢ evidence of financia! security and assess the fine amount accordingly. This

interpretation seems unlikely, however, in view of the fact that the defen-

Variable MILTR RSQ RSQCH B BETA ; % dant's monthly income was included in the analysis and was not significantly

SA|L .3475 1207 1207 39.8306 26443 related to the amount of fine the defendant was sentenced to pay. As pre-

F2 .4126 .1702 .0495 150.4853 .21283
VIOLENT .4240 .1798 .0096 -162.8803 -.12504
CHARGE 4341 .1867 .0096 2.3429 1137
MARTTAL ; 4392 .1929 .0062 29.3270 .07924
(CONSTANT) -131.5293

i viously noted, BAIL did not have a statistically significant effect on the

amount of jail time imposed on a defendant.

s e

The second most influential variable associated with FINE was F2 ( judge

group 2). (BETA = .21283). F2 represents judges that had the highest mean

[

score fine amounts. This finding indicates that this particular group of

judges meted out harsher fines to defendants as compared to the other respec-

o e R
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¢

tive judge groups. Also implied by this finding is that the other group of
judges evaluated (F1) had no statistical effect on amount of the fine levied

against the defendant. As noted with the previous finding using JAIL as the

i8]

dependent variable, the fact that only a single judge group was found to be

significant muddles the interpretive meaning of this result. Again, this

finding may have resuited from the criteria used to group the judges. The
X mean fine amount, as similarly considered with the Jjudge variable using JAIL
as the dependent variable, may not be an appropriate criteria to group juiges
] by.
3

The third most influential variable that effected the fine amount was
. 'é VIOLENT (BETA = -.12504). The negative sign associated with the Beta value
indicates that defendants sentenced on non-violent offenses were more likely

to receive higher fine amounts than those defendants accused of violent

; offenses. Intuitively, one might expect just the opposite finding - namely

77
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that higher fines would be given to defendants sentenced for violent (more
severe) offenses. This finding may have emerged from the possibility fhat
defendants sentenced on violent offenses are not routinely fined and are
thereby more |ikely to be incarcerated than fined. Thus an analysis of
defendants receiving only fines, as is the case with the present analysis,
would be most likely to include defendants convicted of non-violent of fenses.
The fourth most influential factor in fines received by defendants was
CHARGE (BETA = .11371). This finding can be interpreted to mean that the
amount of the fine imposed on the defendant increases with the severity of
the charge. This finding is not unexpected since the fine schedule is
intentionally designed to reflect the severity of the charge. While CHARGE
also proved to be a statistically significant factor when JAIL was used as
dependent variable, the overall influence of CHARGE was markedly reduced in
t+he senfencing decision when FINE was used as the dependent variable.
The fifth most influential factor in_FINE was MARITAL (marital status
of the defendant) (BETA = .07924). This finding indicates that greater fine
amounts are more likely fo be imposed on defendants that are married than
defendants that are divorced, separated or single. The imposition of greater
fine values on married defendants may reflect the courts tendency to assess
the level of fine with perceived ability to pay. Perhaps the court assumes
that married defendants have whatever income their spouse's have available and
are thus in a position to pay higher fines. In view of this finding, it is
interesting to note that neither age or income of the defendant had statis-
tically significant effects on FINE.
No statistically significant effects were found for the following
variables: ALLDAYS, NCHARGES, WEAPON, POPIN, ONPP, PRIORS, T!MEAREA, RELTYPE,

F1, RACE, AGE, SEX, and GROSSPAY. As noted in the first phase of the analysis
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using JAIL as a dependent variable, factors that have traditionally been
suspected of having an impact on the sentencing decision such as age, race,
sex, and income failed to demonstrate any significant effect on the fine
amount imposed on defendants. This analysis should then be considered as
evidence against the frequently assumed position that the sentencing process
is racially, sexually or economically biased.

RZ values as presented in Table 7 indicate that the variables considered
as a whole account for .1929 for +the variance in the fine sentencing
process. Most of the explained variation is due to the influence of BAIL
(RZ = .1207) and F2 (RZ = .0495). The foregoing findings indicate that the
factors that are most influentiai in the sentencing process are p;edominanfly

legal and organizational in nature and are not, contrary to past speculation
s

socio-demographic in nature.

SUMMARY

Analyses were conducted to test for evidence of sentencing disparity by
using amount of jail time and amount of fine as dependent variable and
evaluated with factors from socio-demographic, organizational, legal and
extra-legal dimensions.

Results for the analysis using amount of jail time as the dependent
variable indicated statistically significant effects for CHARGE, ALLDAYS,
PRIORS and J2. No evidence was found fTo support the notion that the sentencing
process is racially, sexually or economically biased. Results for the analy~-
sis using the amount of fine as the dependent variable indicated statis-
tically significant effects for BAIL, F2, VIOLENT, CHARGE and MARITAL. As
found in the analysis using amount of jail ftime as the dependent variable, no
evidence was found that would support the notion that the sentencing process
is racially, sexually or economically biased.
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Results indicated that further research is needed +o clarify +the

relationships and interpretation of the following factors to the sentencing

process: ALLDAYS (time between arrest+ and disposition), Judges from specific

groups (J2, F2), VIOLENT (violent/non-violent offenses) and MAR|TAL (marital

statis of the defendant). Overall findings of this sentencing disparity

evaluation indicate the need +o explore and evaluate non-traditional factors.

80

e e S

w4

*

&4

Code

Number

0105
0110
0125
0200
0205
0210
0215
0300
0310
031
0340C
0340
0350
0351
0355
0365

0450
0455
0470
0545
0550
0554
0555
0576
0580
0585
0654
0850

0855
0865

0870

0940
0945

Appendix A:

Offenses Included in Data Set

Crimes Against Person

Murder, 2nd

Manslaughter

Attempted Murder

Aggravated Kidnapping
Kidnapping

Custodial Interference
Unlawful Detention

Sexual Abuse

Forcible Sodomy

Forcible Sodomy/Victim Under 14
Unlawful Sexual Intercourse
Aggravated Sexual Assault
Rape

Rape, Victim Under 14
Attempted Rape

Forcible Sexual Abuse

Aggravated Robbery

Robbery

attempted Robbery
Aggravated Assault by Prisoner
Aggravated Assault

Assault (Battery)

Assault by Prisoner
Harassment

Terror Threat, Felony
Terror Threat, Misdemeanor
Assault on Police Cfficer
Arson

Aggravated Arson
Causing a Catastrophe

Criminal Mischief

Aggravated Burglary of Dwelling
Burglary of Dwelling
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Classification

Punishment

1

2

Felony
Felony

1 or 2 Felony

Capital or 2 Felony

WW—= )= - NWDDTW
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Felony
Misdemeanor
Misdemeanor
Felony
Felony
Felony
Felony
Felony
Felony
Felony
Felony
Felony

Felony
Felony
Felony
Felony
Felony
Misdemeanor
Felony
Misdemeanor
Felony
Misdemeanor
Misdemeanor
Felony or
Misdemeanor
Felony

‘Felony or

Misdemeanor
Felony or
Misdemeanor
Felony
Felony
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Code

Number

0950
0955
0960
0965
0970
0975

1050
1055
1060

1110
11
1112
1113
1114
1115
1116
1117
1119
1220
1221
1227

1331
1440
1441
1550
155]
1552
1553
1554
1555
1660
1771

1850
1851
1852
1853
1854
1855
1856
1861
1950

Crimes Against Person

Burglary of Building
Burglary of Vehicle
Possession of Burglary Tools
Attempted Burglary (Dwelling)
Attempted Burglary (Other)
Attempted Vehicle Burglary

Criminal Trespassing of Dwelling
Criminal Trespassing of Building
Criminal Trespassing

Theft (Obtain), Under $100

Theft (Obtain), Over $100

Thef+ (Obtain), Over $1,000
Theft (Obtain), Over $250

Theft (Obtain), Firearm

Theft+ (Obtain), Motor Vehicle
Thef+, 2nd Shoplifting

Thef+ (Obtain), Felony

Other Theft

Theft (Deception), Misdemeanor
Theft (Deception), Felony
Attempted Theft (Deception),
Misdemeanor

Theft (Extortion), Felony

Theft (Lost Property), Misdemeanor
Theft (Lost Property), Felony
Theft (Receiving), Under $100
Theft (Receiving), Over $100
Theft (Receiving), Over $1,000
Theft (Receiving), Over $250
Theft (Receiving), Firearm

Theft (Receiving), Motor Vehicle
Theft (Services), Misdemeanor
Theft (Rental Agreement), Fetony

Forgery (Check), Under $100

Forgery (Other Writings)

Possession of Forged Writing/Device
Forgery (Check), Over $100

Attempted Forgery (Check}, Over $100
Attempted Forgery (Check), Under $100
Forgery (Non-Check)

Fraud, Felony

Bad Check (Under $100)
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Punishment
Classification

Misdemeanor
Misdemeanor
Misdemeanor
Felony

Misdemeanor
Misdemeanor

m>Wom >

B Misdemeanor
A Misdemeanor
Infraction

Misdemeanor
Misdemeanor
Felony
Felony
Felony
Felony
Felony
Felony
Felony
Misdemeanor
or 3 Felony
Misdemeanor

ENODNWWNNWND> D

or 3 Felony
Misdemeanor
or 3 Felony
Misdemeanor
Misdemeanor
Felony
Felony
Felony
Felony
Misdemeanor
or 3 Felony
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Felony
Felony
Misdemeanor
Felony
Felony
Misdemeanor
Misdemeanor
Felony
Misdemeanor
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Code

Number

1951
1952
1953

2050
2051
2052
2053
2054

2055
2056

2098

2110
2111
2120
2121
2122
2131
2132
2170
2180

2250
2260

2315
2330
2450
2455
2465

2611
2613
2650
2705

2950
3050
3250
3325
3510

Crimes Against Person

Bad Check ($100 to $250)
Bad Check ($250 to $1,000)
Bad Check {Over $1,000)

Fraud Use Credit Card (Under $1,000)
Fraud Use Credit Card ($100-$250)
Fraud Use Credit Card ($250-%$1,000)
Fraud Use Credit Card (Over $25,000)

Attempted Fraud Credit Card,
Misdemeanor

Attempted Fraud Credit+ Card, Felony

Theft, Possession of Stolen Credit
Card

Fraud tnsurance Claim

Possession C/S by Misrepresentation
Make/Utter Forged Script

Possession C/S (Other)

Possession C/S Mari juana

Possession C/S Heroin

Dis/Value C/S Mari juana

Dis/Value C/S Other
Manufacture/Produce/Cult.

Other C/S Act Violation

Bigamy
Criminal Non-Support

Lewdness

Incest

Prostitution
Patronizing Prostitute
Exploiting a Prostitute

Disorderly Conduct

Failure to Dispurse

Telephone Harassment

Allow Vicious Animal at Large

Public Intoxication

Loitering

Distributing Pronographic Materials
Abuse Psychotoxic Chemicals
Unlawful Handling of Explosives
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Punishment

Classification
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Misdemeanor
Felony
Felony

Misdemeanor
Misdemeanor
Felony
Felony
Misdemeanor

Felony
Misdemeanor

Felony or
Misdemeanor
Felony
Felony
Misdemeanor
Misdemeanor
Misdemeanor
Felony
Felony
Misdemeanor
Misdemeanor

Felony
Felony or
Misdemeanor
Misdemeanor
Felony
Misdemeanor
Misdemeanor
Felony

Misdemeanor
Misdemeanor
Misdemeanor
Felony or

Misdemeanor
Misdemeanor
Misdemeanor
Misdemeanor
Misdemeanor
Misdemeanor
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Code

Number

3610

3651

3655
3660
3670
3680

4130
4152
4153
4255
4275
4280
4351
4450
4454
4455
4710
4750
4760

4770

4802
4805
4810

4820

4825
4880
4885
4920
4940

5015
5020
5030
5035
5045
5050
5410
5510

Crimes Against Person

Possession of Dangerous Weapon/
Restricted Person
Carry Concealed Dangerous Weapon

Carry Loaded Firearm in Vehicle
Threatening Use in Fight
Discharge Firearm From Vehicle
Other Weapons Offense

Other Liquor Law Violations
Prohibited Sale of Alcohol
fllegal Possession of Liquor
Non-Moving Violation (Traffic)

. Other Traffic Offense
“Failure to Stop at Command, Evading

Driving Under the Influence
Tampering with Motor Vehicle

‘Possession of Stolen Motor Vehicle

Depriving the Owner
Interference with Public Serv.
Interference with/lIn Arrest
Obstruction of Justice

Faijlure to Aid Police Officer

Escape From Prison
Escape From Jail
Aiding Escape

Providing Contraband to Person in
Custody

Fugitive From Justice

Failure to Appear (Traffic)
Failure to Appear (Criminal)
Making Profit of Public Monies
Doing Business Without a License

False/lInconsistent Statement
Written False Statement

False Name to Police

Tampering With Witness
False/Altering Government Record
Impersonating of Officer

Other Criminal Violation

Contributing to Delinquency of Minor
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Classification

Punishment
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Felony or

Misdemeanor
Felony or

Misdemeanor
Misdemeanor
Misdemeanor
Misdemeanor
Misdemeanor

Misdemeanor
Misdemeanor
Misdemeanor
Misdemeanor
Misdemeanor
Misdemeancr
Misdemeanor
Misdemeanor
Felony
Misdemeanor
Misdemeanor
Misdemeanor
Felony or
Misdemeancr
Misdemeanor

Felony or
Misdemeanor
Felony or
Misdemeanor
Felony

Felony
Misdemeanor
Misdemeanor
Felony
Misdemeanor

Misdemeanor
Misdemeancr
Misdemeanor
Felony

Misdemeanor
Misdemeanor
Misdemeanor
Misdemeanor
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APPENDIX B:

Ranges of Possible Punishment
by Levels of Offenses

Sentenci

76=3=-201

1.

ng

- Sentences or combination of sentences allowed - Civil penalties.
Within the I|imits prescribed by this chapter, a court may sentence a
person adjudged guilty of an offense to any one of the following
sentences or combination of such sentences:

A. To pay of fine; or

B. To removai from and/or disqualification of pubiic or private
office; or )

C. To probation; or

. D. To imprisonment; or

76-3-203.

E. To death.

This chapter shall not deprive a court of authority conferred to law
to forfeit property, dissolve corporation, suspend, or cancel a
license or permit removal of a person from office, cite for contempt,

or impose any other civil penalty. A civil penality may be included

in a sentence.

Felony conviction - Indeterminate term of imprisonment - |ncrease

of sentence if firearm used. A person who has been convicted of a felony may

be sentenced to imprisonment for an indeterminate term as follows:

1.

In the case of a felony of the first degree, for a term at not less
than five years and which may be for life; but if the frier of fact
finds a firearm or a facsimile or the representation of a firearm
was used in the commission or furtherance of the felony, the court

shall additionally sentence the person convicted for a term of one
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76-3-204.

1.

year to run consecutively and not concurrently; and the court may
additional ly sentence the person convicted for an indeterminate term
not to exceed five years to run consecutively and not concurrently.
In the case of a felony of the second degree, for a term at not less
than one year nor more than 15 years; but if fthe trier of fact finds
a firearm of a facsimile or the representation of a firearm was used
in the commission or furtherance of the felony, the court may
additionally sentence the person convicted for a term of one year to
run consecutively and not concurrently; and the court may addition-
ally sentence the person convicted for an indeterminate term not to
exceed five years to run consecutively and not concurrently.

In the case or a felony of the third degree, for a term not to exceed
five years; but if the ftrier of fact finds a firearm or a facsimile
or the representation of a firearm was used in the commission or
furtherance of the felony, the court may additionally sentence the
person convicted for an indeterminate term not to exceed five years
to run consecutively and not concurrently.

Any person who has been sentenced to a term of imprisonment for a
felony in which a firearm was used or involved in the accomplishment

of the felony shall, in addition to any other sentence imposed, be

sentenced to an indeterminate term to be not less than five nor more

than ten years to run consecutively and not concurrently.

Misdemeanor conviction - Term of imprisonment. A person who has

been convicted of a misdemeanor may be sentenced fto imprisonment as follows:

In the case of a class A misdemeanor, for a term not exceeding one

year.

86

viier g

g

In the case of a class B misdemeanor, for a term not exceeding six
months.
in the case of a class B misdemeanor, for a term not exceeding ninety

days.

Infraction conviction - Fine, forfeiture and disqualification.
A person convicted of an infraction may not be imprisoned but may be
subject to a fine, forfeiture, and disqualification or any combi-
nation.
Whenever a person is convicted of an infracticn and no punishment is

specified, the person may be fined as for a class C misdemeanor.

Capital felony - Death or life imprisonment.

A person who has been convicted of a capital felony shall be sentenced
in accordance with Section 76-3-207, and sentence shall be death or
life imprisonment as the court of jury, in accordance with this
section, shall determine.

The judgment of conviction and sentence of death shall be subject to
automatic review by the Utah Supreme Court within 60 days after
certification by the sentencing court of the entire record untfess
time is extended an additional period not to exceed 30 days by the
Utah State Supreme Court for good cause shown. Such review by the
Utah Supreme court shall have priority over all other cases and

shail be heard in accordance with rules promulgated by the Utah

Supreme Court.

Fines of persons. A person who has been convicted of an offense

may be sentenced to pay a fine not exceeding:

®
2.
3
3.
76=-3-205.
1.
2.
76~3-206.
1.
- 2.
X 76-3=301.
B
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t. $10,000 when the conviction is of a felony of the first degree or 2 i - Appendix C:
second degree. ? L Information Contained in the Data Set

2. $5,000 when the conviction is of a felony of the third degree. ? g
: ! v The following list reflects broad categories of variables within the

3. $1,000 when the conviction is of a class A misdemeanor. . : 1 ) .

1 ! | data set which were collected from the following data sources:

| 4. $299 when the conviction is of a class B or C misdemeanor or

Book in sheet

Jai| Docket

Pre-trial Interview

Court Records (supplied by Justice of Peace courts, Fifth Circui+

Court and Third District Court)

Loca!l Police Departments

Utah State Criminal Cide

Bureau of Criminal Identification, Federal Bureau of fnvestigation,

Salt Lake County Sheriff's Department, and Salt Lake City Police

g Department

' . H U.S. Post Office

infraction.

OO >

5. Any higher amounts specifically authroized by statute. ;

This section shall not apply to a corporation, association, partnership, |

G mm

i,
t government or government instrumentality.
|
|

ey

Utah Code Annotated, Vol. 8B, 1978 edition.

Demographics:

3 Variable Source

b AR g e AL O b

Race
Sex
Date of Birth
Marital Status
: e Student/Non-Student Status
D Years of Education
Occupation of Defendant
Supporting Anyone; if yes whom
Weight
Height

T g

> O00000>»>>

i ey s

Local Residency:

Variable Source

: - Time in Area

{ ; : Zipcode of Home Address
i g Length of Time at Address
g : Phone
’ Type of Residence
: Defendant Lives With

e Defendant Employed
€ Length Employed
Reference Listed
Information Verified

OOO0000O0OxTO

3
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Arrest Information: !
Variable Source
Variable Source I
¥ Assests: C
Date of Arrest A Cash/Bank
Time Booked in the Jail B Property Value
Date of Release B ’ Vehicle Value
Time Booked Out of the Jail B » Other
Agency of Arrest (25 Agencies) A L Total
Arresting Officer's Name A i i ,
Age of Arresting Officer E 0 Monthly Payments: c
Length of Time on Force E 5 House/Rent
Head Count of Jail Population of Date of Arrest B Vehicle(s)
Head Count of Jail Population of Date of Release B v Loan(s)
o Alimony/Child Support
i b Other Bills
Legal Characteristics: ; ? Total
Variable Source : g Balance Owing: C
7 } House/Rent
Attorney Type C - Vehicle(s)
Charge (C Misd. thru 1st degree felony) A - Loan(s)
Level of Offense F ? Alimony/Child Support
Violent/Non-violent Crime F Other Bills
Weapon/Non-weapon Crime A Total
Number of Current Charges A ;
Currently of Probation or Parolé C -
Open Cases Pending C - Dispositional Information:
Prior Arrests : G
Number of Prior Mesdemeanor Arrests G 4 Variable Source
Number of Prior Felony Arrests G | 3 -
Number of Prior Failures to Appear G ! 3 Charge Reduced to D
Number of Prior Weapons Charges G ; bl Plea D
Number of Pre-trial Interview Points G ! v Judge Identification D
Decision by Pre-Trial Services C : Final Disposition D
Amount of Bail A 3 Date of Final Disposition D
Financial Information: f s Sentencing Information:
Variable Source | Variable Source
Monthly Income: c S Sentence
Defendant 3 If fine, amount D
Defendant's. Spouce 2 , If fine suspended, amount suspended
Public Assistance f if probation, how many months
Other . g If probation suspended, how many months suspended
Total } ) If jail, how many years
: If jail suspended, how many days suspended
. If prison, how many years
3 ¥ If prison suspended, length in years suspended
: If restitution, how much
! If work project, how many days
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{ 3 ?
| é Variable Description Range
Appendix D ‘ ? Min.---Max.
) Codes and Range of Values for Variables in Data Set ? ) I 1
i ONPP On Probation/Parole
2 0 = No
Variable Description Range v 1 = yes
Min.---Max. Ly OPENCASE Open Case(s) S L
] ’ 0 = No
NAME ID Identification Number of Defendant b 1 = yes
i
RACE Race 0-----1 | PRIORS Prior Arrests 0====-1
0 = Non-White g 0 = No
1 = White : 5 1 = Yes
¥ | Ommmmm32
SEX Sex Q=== 1 i M! SDARR Number of Prior Misdemeanor Arrests
0 = Male i A 12
I = Female 3 FELARR Number of Prior Felony Arrests
DoB Date of Birth 1900~---- 1963 | FTAS Number of Prior Fail to Appears 1===m- 14
Y WRTAL Meritel steres T TR T
MARITAL Marital Status [T 3 . WEAPARR Number of Prior Weapon Charges 1 16
1 = Never married i R 6
2 = Divorced, Separated, Widowed ok TIMEARR Time in Area
3 = Married g 1 = 1-15 days
A 2 = 16 days-3 months
§ ATTORNEY Attorney 1= 3 ' 3 3 = 4-6 months
1 = Does Not Have One / H 4 = 7-9 months
2 = Public Defender 5 = 10-12 months
3 = Private Attorney 6 = 12 months or more
e g1 emeem 4901
CHARGE Charge (see attached sheet for codes) 105---~~ 5020 % Z1PCODE Zipcode of Home Address 81101 8
L 3 ‘
OFFENSE Level of Offense Jmmmmm 7 § T IMEADD Length of Time at Address 1===-- 16
1 = C Misd. 2 1 = 0-15 days
2 = B Misd. 2 = 16 days-3 months
3 = A Misd. 3 = 4~6 months
4 = 3 Felony X 4 = 7-9 months
§ 5 = 2 Felony r 5 = 10-12 months
6 =1 Felony ‘ 6 = 12 months or more
7 = Capital : A 1
2 PHONE Phone
VIOLENT Charge is: O=m===- 1 ] 0 = No
_ 0 = Non-Violent 2 1 = Yes
§ T = Violent R 1
: TYPERES Type of Residence
WEAPON Charge Is: O 1 L 0 = Renting
0 = Non-Weapon T i = Owns or Buying
1 = Weapon ¥ 5 2 = Living With
B NCHARGES Number of Charges J— 13 :
| ..
’ g
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Variable

LIVES

EMPLOYED

LEMPLOY

STUDENT

LSTUD

JOB

SUPPORT

SUPWHOM

REFER

DescriETion Range

Min.--~Max.

Defendant Lives With o P— 2
0 No One; Lives Alone

1 Spouse

2 = Other

Defendant Employed Q= 1
0 = No
1 Yes

l.ength Employed Jmm——= 6
1-15 days

16 days-3 months

4-6 months

7-9 months

10-12 months

12 months or more

wonwouononn

U HA~WN -

Defendant !s a Student Q=== 1
0 = No
1 = yes

I+ Student, What Level 10=m=—- 17

Occupation of Defendant : Jommm- 10
Clerical and Related Workers
Craftsmen, Foremen and Related
[Laborers

Operatives and Related

Private Household Workers
Professional and Technical
Proprietors, Managers & Officials
Sales Workers

Service Workers

Other o
(see attached sheet for description)

OWVWO O WN—

—

Supporting Anyone Other Than Yourself Q== 1
0 = No
1 Yes

if Yes, Whom ] 4
Spouse

Children

Both Spouse and Children

Other

N

Reference Listed Q= 1
0 No
1 Yes
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Variable

VERIFIED

POINTS

DECPTS

BAIL
DOARR
BOODEDIN
DdREL
BOOKOUT
AGENCY
POLICE

RELTYPE

POPIN

POPOUT

Description

Information Verified
0 = No
1 Yes

Number of Points Earned On
Pre-trial Release

ecision by Pre-Trial Services
No Release

Own Recognizance
Supervised Release

Pending

Judge's Release

D
1
2
3
4
5
6 Divert

Amount of Bail

Date of Arrest

Time Booked In

Date of Release

Time Booked Out

Agency of Arrest

Arresting Officer's Name ID

of Release

Own Recognizance
Bond

Cash Bai |

Judge's OR

Nonbook ing Release
Detained
Supervised Release
Detain OR

Detain Bond

Detain Cash

Detain Judge's OR
Detain Supervised Release

—

~

o
[0

N - O0OWVWELIOWVHWN —
L | | S | | N [ Y [ T I TR ||

Head Count of Jai! Population
Date of Arrest

Head Count of Jail Population
Date of Release
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0--——- 1
10=—=—- 13
 — 6
$0~—~—- $100,000

10/01/80 - 3/31/81
0001-==—- 2356

10/01/80 - 8/31/81

0001~===- 2359
1 =mmmm 15
1001 =mmmm 25002
1 =mmme 12
287~==mm 450
287==mm- 450
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Variable

I NCOMDEF

I NCOMSPO

INCOMPUB

I NCOMOTH
INCOMTOT
ASCAH
ASPROR
ASVEH
ASOTH
ASTOT
PAYHOUSE
BALOHR
PAYVEH
BALOVEH
PAYLOANS
BALOLOAN

PAYCHILD

BALCHILD

PAYOTH
BALOTH
FAYTOT

BALTOT

Descrigfion

Monthly Income of Defendant

(all amounts rounded Yo nearest
dollar)

Monthly Income of Defendant's Spouse
Monthly Income From Public Assistance
Monthly Income From Other Sources
Tota! Family Monthiy lIncome
Cash/Bank Assets
Assets - Property Value
Assets - Vehicle Value
Assets - Other
Total Value of Assets
Monthly Payments on House/Rent
Balance Owing on House/Rent
Monthly Payments on Vehicle(s)
Balance Owing on Vehicle(s)
Monthly Payments on Loan(s)
Balance Owing on Loans(s)

Monthly Payment on Alimony/Child
Support

Balance Owing on Alimony/Child
Support

Monthly Payments on Other Bills
Balance Owing on Other Bills
Monthly Payments ~ Total

Balance Owing - Total

96

Range
0-=-=- 9,500
0m—--- 6,000
Om—=== 1,673
Q=== 20,000
0-—--= 32,000

0=-===- 80,000

0-===- 330,000

Qm===- 135,000

0-~—--- 85,000

Q=== 50,737

0-—-=- 55,000

Q=== 100,000
Q== 1,600
0=—--- 62,0090
0-=--= 18,200
0=——=- 74,000
0--~-- 1,050
0=—--- 12,000
Q-=--~ 2,000
0m==== 40,000
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Description

Charges Reduced To
(see attached codes)

lea on Charge

Nolo Contendere
Not Guilty

Guilty

COP to Not Guilty
COP to Guilty

P
1
2
3
4
5

Jéggeflgenfificafion Number of Last
r
cpurt ppearance (see attached code

Date of Fi . L
Charge inal Disposition on First

inal Disposition
Dismissed

Not Gullty/Acquitt
Gui Ity quiTted
No complaint

Plead to Reduced Ch
Diverted arge
FTA

MIA

No Action

Continued

F
1
2
3
4
5
6
7
8
a
0
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