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tape recorded
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the disposition of a
number of widely
publicized . . .
investigative matters
in the past 20
years. ...’
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“...today’s officer is finding that a major portion of his
work. . . necessitates his dealing directly with the many
and varied emotional dynamics of the community.”

Evaluation

Once the MPDC decided to em-
bark upon a series of training
classes in family disturbances for all
police officers, it was preceded by an
intensive educational and information-
al process. All officers were initially in-
formed of the danger of intervening in
family disturbance situations and en-
couraged to use safety skills when in-
teracting with families in stress. Sec-
ond, the project gained high visibility
through newspaper accounts, internal
police newsletters, and a program on
a local television show.5

During the past 4 vyears, over
1,000 officers have been trained to
handle family disturbances. The train-
ing program'’s effectiveness is verified
by the evaluation studies that have
been conducted, An empirical investi-
gation demonstrated that trained offi-
cers receive higher ratings for han-
dling and defusing simulated domestic
disturbance calls than do untrained of-
ficers.® The officers' own evaluations
of the ftraining continue to remain
high, with evaluation scores actually
increasing’ after the officers have re-
turned to street duty, Officers' atti-

tudes toward intervening in domestic

disputes also improve after training.
Scores on pretests have consistently
improved over the past 4 years unti!
th.e scores on the pretest are now as
high as the old scores on the post-
test.?

Most significantly, trained officers
are less likely to be assaulted in re-
sponding to disturbance calls than un-
trained officers.®8 In fact, assaults
against police officers in all categories
is significantly lower for trained offi-
cers than untrained officers, The
strong  effect which psychodramatic
crisis intervention training appears to
have on officers in all violent situa-
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tions gives credence to the specula-
tion tihat officers trained in crisis inter-
vention will better observe those situ-
ations and use force with more con-
trol and authority than untrained offi-
cers. For example, it is hypothesized
that an officer with a greater role rep-
ertoire and increased interpersonal
skills will have greater options - in
coping with a crisis situation than an
officer who must rely upon authority
and forue alone. Training in such
areas as nonverbal communication
and observation skills may also lead
an officer to be more cognizant of
subtle verbal and nonverbal cues
which may be a prelude to violent be-
havior. Consequently, the trained offi-
cer may be more alert, expecting the
violence, and thus better able to deal
with aggression or attempted assaults
by others.

The program has continued to
maintain high visibility in the depait-
ment through regular press releases
and informational articles, as well as
continued word-of-mouth from officer
to officer, While 48 percent of all
street officers have been trained, the
actual figures of officers trained in re-
sponding to family disturbance calls
may actually be twice as high. Since
officers are not usually trained in their
regular team, it is quite probable that
in most family disturbance calls, one
of the lwo responding officers will
have been trained. During the past
year, the depariment has focused on
new recrults and upper echelon. per-
sonnel for the training (230 student
officers and 76 captains and above
were trained). The department is com-
mitted to providing full family crisis in-
tervention training to all its street offi-
cers and new student officers.

Conclusion

The FDIP has demonstrated to
the MPDC that a new role is evolving
for the police officer. The stereotype
officer no longer exists. Where, in the
past, the label "social worker" was
clearly distasteful to police, today's of-
ficer is finding that a major portion of
his work, whether it be enforcement
or prevention, necessitates his dealing
directly with the many and varied
emotional dynamics of the community.

While police administrators are
reluctant to make this change from
their traditional concept of the police
officer's role, police trainers must
begin to address the needs of the offi-
cer by providing him with the skills to
deal effectively with socially related
problems, FBI
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® The only other training pragrum 10 report a docrease
n assaults on polica officors (APQ'S) on trained police
o:hcors was Bard’s pioneoring study which consisted of 18
officars.

Under cover of darkness or
behind the protective barrier of
fences, guard stations, and corporate
structures are occurring some of the
most dangerous and far-reaching
crimes that law enforcement agencies
have to deal with today. Not only do
these crimes affect our health and the
health of future generations, but they
also affect how, or even if, we can
use the basic necessities of life. They
play a very important part in whether
we can enjoy the amenities which are
so important to our mental well-being
as Iindividuals, and to our society as a
whole. These crimes have resulted in
untold billions of public doliars being
spent to counter their effects and in
trying to apprehend the violators.

The above could actually apply to
several classes of crime—drug traf-
ficking, white-collar crime, or orga-
nized crime. However, it describes
briefly a violation that until recently
was virtually unknown to either law
enforcement or the public at large, It
involves the illegal use or disposal of
hazardous and toxic materials,
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Enforcing Environmental Laws—
A Modern Day Challenge

By

WILLIAM M. MURPHY
Environmental Enforcement
Supervisor

Law Enforcement Division

Department of Nalural Resources
Lansing, Mich.
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“Our society has been rudely and abruptly awakened to the

dangers that are inherent in the illegal generation, hauling, and

disposal of toxic materials.”

For years, most citizens viewed
these materials simply as wastes to
be disposed of in the cheapest way
possible. They didn't realize, or care,
what the long term public health and
environmental impact would be.
Today, Federal and State laws outlaw
such activities and generally provide
for heavy penalties for persons or
companies violating thiese statutes.

Without repeating once again the
long list of horror stories  which have
been heard in the last few years, it is
sutficient to say that violations of envi-
ronmental and public health statutes
have resulted in incalculable damages
to life and property.! Many books, as
well as newspaper, magazine, and
technical journal articles, have been
written in the last decade detailing the
environmental, economic, social, and
public health aspects of illegal toxic
waste disposal. Very little, however,
has been written on the enforcement
of these laws except in a very general
sense.

Law enforcement agencies en-
counter great difficulties when investi-
gating and prosecuting environmental
and toxic materials cases, which ex-
plains to a large extent the shameful
lack of effective enforcement over the
last 50 years, Aside from the atlitudes
of the public toward this activity and
whether they want strong enforce-
ment, the plain and simple truth is
that effective enforcement of these
laws is complex, time-consuming, and
difficult.

16 / FBI Law Enforcament Bulletin

In 1978, afler criticism and pres-
sure from various political and public
interest groups, the State of Michigan
began an experiment which would
hopefully result in a more successful
environmental enforcement program.
Officials formed an Environmental En-
forcement Division within the State's
Department of Natural Resources to
handle the most serious pollution
cases.

Michigan: officials realized that a
truly effective enforcement program
needed people who were experienced
law enforcement officers., Previous
Michigan ‘“environmental enforce-
ment” ‘programs were handied by
technicians and scientists who had
little, if any, legal and investigative
knowledge or skills. Therefore, they
adopted a unique team concept which
combined the expertise of technical,
legal, and investigative personnel. The
investigators are experienced field
conservation officers who are fully
commissioned and academy-trained
peace officers.

Four ' investigators assigned to
work. with experts in various technical
and scientific fields formed a highly
effective unit aimed at reducing the
number and severity of public health
and environmental violations, Once
operational, the team soon produced
results, which served. as a signal to
would-be violators thal the State was
sorious  about its enforcement pro-
gram.

In 1979, the program was ex-
panded lo -include five officers as-
signed to the department's uniform di-
vision to provide additional enforce-
ment for those cases which are to be
primarily prosecuted on the local
level, In combination with the investi-
gative and technical staff at deparl-
mental headquarters, these field offi-
cers have been quite successiul.
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However, success was not easy
to come by. New enforcement tech-
niques had to be developed to tackle
the complexity of environmental laws.
Rapport had to be established with
technical experts in the department's
program divisions. Doubting prosecu-
tors and State attorneys had to be
convinced that the program was
worthy of their time and that the
cases put together by these officers
were. not flawed,

It was difficult for some officials
to accepl the fact that strong environ-
mental enforcement was a necessary
and good objective. Many people be-
ieved strongly that environmental
laws should be "“enforced" on a “gen-
tleman-to-gentleman” basis and that
the police, courts, and other non-
scientists had no business in the envi-
ronmental arena.

Technical problems were even
more formidable. How do you prove a
crime when the corpus delecti is an
unknown chemical contaminant in the
groundwater 50 feet below the sur-
face, far removed from the actual
source of contamination? Drilling rigs,
sample bottles, hydrogeologic sur-
veys, respirators, and salety gear
have necessarily become standard
tools of the trade for investigators, In-
terpreling laboratory analysis results,
file searches and reviews, research
on chemical contaminants, and work-
ing with air and water quality special-
ists, chemists, and geologists are part
of the daily routine for investigators
trying to collect evidence o build an
environmental case,

A fundamental aspect of environ-
mental law enforcement is the in-
volvement of nonenforcement ex-
perts, Because the invesligator
cannot personally drill for waler sam-
ples, conducl a hydrogeologic survey,
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plot groundwater movement, or per-
form laboratory analyses, he must
depend on scientific and technical ex-
perts. A crucial and arduous part of
supervising the development of an en-
vironmental case is ensuring that all
personnel adhere to the legalities so
that their work can be used in any re-
sulting litigation. It is sometimes bur-
densome for scientists and techni-
cians to understand the complexities
of the legal parameters within which
enforcement officers must work.

On the other hand, environmental
investigators face a constant task of
working with and ‘‘educating” county
prosecutors in the program of environ-
mental enforcement. When securing a
warrant, investigators, in most cases,
must explain the law to the prosecutor
and the environmental, health, eco-
nomic, and societal reasons for its en-
forcement, While there are a few
State attorneys who are well-versed in
environmental laws, most local pros-
ecutors are not familiar with them,

Enforcing environmental laws re-
quires a period of readjustment for the
investigator. Not only must he relearn
the terms and concepts of college
chemistry, he has to become accus-
tomed to enforcing laws which were
written in large part by the persons or
industries they are designed to regu-
late. And, legal loopholes are not un-
common in environmenial laws. For
example, two Michigan environmental
laws have “prior notification'" sections
which require that polluters must ini-
tially receive a warning, no matter
how serious the violation, before they
can be prosecuted. If the State fails to
notify the company officially, they
cannot be charged for subsequent
similar violations.

18-/ FB! Law Enfor¢cemaont Bulletin

Learning to interpret and enforce
discharge permits is another demand-
ing task, These permits allow an in-
dustry to discharge certain contami-
nants up to a specified level. Often,
however, these concentration levels
are based on a 24-hour average.
Therefore, an investigator must either
remain at the site for the entire 24
hours or secure automatic sampling
equipment so that the sample is legal.
Yet, he must still be able to show that
it has not been tampered with. This, in
turn, leads to another problem since a
company can easily alter its discharge
over a 24-hour period so that the end
result shows them to be in compli-
ance with the law,

Collecting custody samples from
other sources, such as illegally
dumped barrels of wastes, lagoons, or
toxic wastes dumped onto the ground
or. into surface walers, presents other
technical problems, There is an inher-
ent danger just being near or actually
handling such materials.

An invesligator quickly learns that
working an environmental case is not
your typical officer vs. suspect ar-
rangemenl, Oftentimes, in order to
substantiate a case against persons
or companies violating environmental
laws, he must obtain information -that
is not readily avallable or accessible,
Physical evidence must be drilled for
or dug up; company reports, docu-

ments, or data must be obtained. Cor-
porations, regardless of size, can
make it very difficult to interview
people or obtain documents, especial-
ly if the officer is trying to compile a
criminal case.

Corporate strusture, batteries of
corporate attorneys, and mind-bog-
gling recordkeeping systems make
environmental investigations: a real
challenge. A recurring problem is ac-
tually proving who in the hierarchy or-
dered or authorized the illegal act.

Corporate legal staffs have the
time, and obviously the vested inter-
est, to fight or block the State at
every turn, The Slate's resources are
just too limited to take on large corpo-
rations in litigation that can last for
years. Negotiations, compromises,
and consent agreements are often re-
sorled 1o instead of actual litigation.

Even customary investigative
processes become anything but rou-
tine. Search warrants, for instance,
seldom go unchallenged. Motions to
quash are almost immediately filed by
companies in atfempts to block entry.

“. . . the destruction of the air we breathe, the poisoning
of the water we drink, and the contamination of our land
and food with toxins is much too serious a crime to overlook.”

If the necessary probable cause
needed for a search warrant cannot
be obtained, there is little chance of
gaining consent access. And, if con-
sent is granted, limitations are likely to
be placed as to the areas searched
and the samples collected, Photo-
graphs, unless provided for in a court
order, are normally otherwise forbid-
den in the various manufacturing or
chemical production plants and adja-
cent areas.

This  leads to another area
seldom accessible to investigators—
the realm of industrial and business
secrets. The need for an investigator
to know certain facts conflicts with the
company's obvious desire to keep
their unique processes secret. In most
cases, the only way to obtain such
data is through a court order.

The environmental investigator
also encounters serious problems in
the area of jobs and public opinion vs.
the environment, In today's economic
climate, this is a very real obstacle to
prosecuting. persons or firms who vio-
late pollution laws, Investigators are

often caught in the middle between
forces who demand strict enforce-
ment and those who do not want it for
their own personal reasons, which are
usually economic,

County and State prosecutors are
often very hesitant about taking a
large local employer to court, It is not
uncommon - for companies who are
facing court action to threaten to shut
down and leave the State for friendlier
climates. Local and State politicians
can also apply considerable pressures
when they receive complaints from
their conslitutents that in their opinion,
the laws are being enforced too strict-
ly.

No matter how well an investiga-
tor compiles a case, it may all be for
naught if a prosecutor refuses to take
it. Also, if powerful political leaders
are offended by a strong enforcement
posture, the agency can suffer at
budgst appropriations time,

Summary

Our society has been rudely and
abruptly awakened to the dangers
that are inherent in the illegal genera-
tion, hauling, and disposal of toxic
materials. In an' effort to stop the
spread, and in turn, hold down the
very real dangers involved with viola-
tions of the laws regulating toxic ma-
terials, some law enforcement and en-
vironmental protection agencies are
forming special units to investigate
and prosecute these violators, Be-
cause of the huge scope of the activi-
ties, the tremendous complexity of the
laws, and the various social, econom-
ic, and political forces involved, this
task is anything but easy.

The philosophy still quite preva-
fent in the criminal justice system,
business community, political arena,
and engineering and scientific circles
is that environmental laws should not
be enforced in the same manner as
“regular” . criminal law classifications.
We are discovering, however, after
decades of nonenforcement that the
price for this inaction is much too
high. The temptation is always great
to quote the all-too-true horror stories
which have resulted because of this
program- of nonenforcement which
was the policy until the 1970's. Suffice
it to say that the destruction of the air
we breathe, the poiscning of the
water we drink, and the contamination
of our land and food with toxins is
much too serious a crime to overlook,
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Kovin Krajick, "When Will Polica Discover The Toxie
Time Bomb?" Police Magazine, May 1981, pp 6417
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