
( 
t. 

~. 
,I' 

f 
't • 

,!1 , 
~ " 

\ 

\1 t 

~ 
I 

1 

~ 
National Criminal Justice Reference Service 

--------------~~~------------------------------------------------

nCJrs 
This microfiche was produced from documents received for 
inclusion in the NCJRS data base. Since NCJRS cannot exercise 
control over the physical condition of the documents submitted, 
the individual frame quality will vary. The resolution chart on 
this frame may be used to evaluate the document quality. 

111.0 \\\\\2.5 
2.2 

I~ 
1\\\\1.25 111111.4 \\\\\1.6. 

MICROCOPY RESOLUTION TEST CHART 
NATJONA~ BUlltAU OF STANDARDS·196J·A 

Microfilming procedures used to create this fiche comply with 
the standards set forth in 41CFR 101-11.504. 

Points of view or opinions stated in this document are 
those of the author(s) and do not represent the official 
position or policies of the U. S. Department of Justice. 

National Institute of Justice 
United States DepartmeL:t of Justice 
Washington, D. C. 20f)31 

5/14/84 I 

., 

to . 

",r'" 

" f '~ , 

1 
I 

I 

\' 1 

i ~ i , 
jilt ~ 

i 
"q 

" ~ ! 
,j . : 

. i 
I' 

" .... 
o 

POLICE JUVENILE , a 

PROCEDURES~AL 

" 

rn 
rO 
~ I \1 

nC D 

0- " (,) 
0 

If you have issues viewing or accessing this file contact us at NCJRS.gov.



~\\\'h\\'t\\N' ;t\\(o\"mution regut'ding the contents of this document contact: 

COlUll\\.U\ity Research Center 
Univo.rsity of Illinois at Urbana-Champaign 
SOSEust Green Street, Suite 210 
Champaign, lL 61820 
217/333-0443 

Yauth Lm" Center 
1663 ~1ission Street 
Fifth Floor 
San Francisco, CA 94103 
415/543-3379 

Copyright ® 1983 Community Research Cente'r, Board of Trustees, University 
of Illinois, 

1rne Office of Juvenile Justice and Delinquency ~revention reserves the right 
to reproduce, publish, translate, or otherwise use and to authori~e others 
to publish and usc, all or any par.t of thc copyrighted materials contained 
in this publication, 

'I 

I 

~ 

" 

1J 
.\ 
ji 

.' 

j 

POLICE JUVENILE PROCEDURES ~~NUAL 

Prepared for 

The Office of Juvenile Justice 
and Delinquency Prevention 

U.S. Department of Justice 

rlt"~dbc~J.m~·&~~e..,:~~ 

u, S. i>t{)llrtmDfll of Juotl~ 
N.lotlOOllI hHtJtuto cf JUlltice 

9 docurnftl11 hDn lNlo;!n r~rodur.xtd oxnctly Ilt rElC'ow6d tram the 
piilflltln or Of\lllnltallon orl(/ll\ .. ~b·tg It P()jnl$l:i vlow or Clplf1jOOIl stalod 
11\ this d!'-c'umont lire lho!;~ 01 IIltl authors nnd do not ll&co!lsllrily 
rr.prill>OOI !lHI Q/1JCIt1I pol!lhon ':Ir poliClcs of Iho NllliOllallnslllule 01 
JusficlJ 

PIII'llISIIIOO 10 ft.'fl'OOUCa 11111': t:Oprnghlod mlltonnl hE':> b~)(11\ 
Ilr~"ttJod by 
_. P@J,iQ.~inJQJJ.D£_ .. __ . _, "' __ 
_ D.P.,.. ~~ent_gt,Q."11§.t..ice._ .. __ _ 
10 'h(j tIullonnl Crimmal Jushco RfitoroOCll SfJrIl1CU (NC.IRS) 

hutl1llC' r~I)((Jjtltllor, \'llll~ldl.l of Itl" "'''IRS sytlllm ((l(lU/f~ pC,1111S 
!!IOO ct Inn l~lfl)'t!ghl owrwr 

This document was prepnred by the Youth Law Center under subcontract to the 
C0I111111ll1:i.ty Research Center of the University of Illino:ls nt Urbana-Champaign, 
pr:lme contractor for J-012-81 O\vunl""cl by the OUice of Juwnile Jllstice and 
Delinquency Prevention, United Stntes Department of Justice. Points of view 
and opinions stuted in this documcnt do not necessarily represent the oEficial 
position of the U.S. Department of Justice. 

Novembel.', 1983 



TABLE OF CONTENTS 

INTRODUCTION .................... 1 

CHAPTER 1: ARREST, INTERROGATION, SEARCH, AND DETENTION 2 

CHAPTER 2: PROBABLE CAUSE, ADJUDICATION, AND DISPOSITION 10 

CHAPTER 3: LIABILITY FOR VIOLATIONS OF CIVIL RIGHTS 13 

J..PPENDIX . 15 



INTRODUCTION 

This manual is designed to provide an overview of the law relating to juve­
nile proceedings. It focuses primarily on arrest and detention procedures 
because these are of concern to police officers who work with juveniles. For 
similar reasons, it is focused on delinquency proceedings and deals only tan­
gentially with dependent children or status offenders. The manual does not 
provide specific instruction in State law, rather, it describes Federal con­
stitutional rulings that affect treatment of juveni1~s. 

The purpose of this manual is to alert the police officer to differences between 
juvenile delinquency proceedings and the adult criminal system. These differ­
ences arise because the purpose of the juvenile justice system is the provi­
sion of treatment, and because children are not a1w'ays capable of understanding 
or asserting their legal rights. This booklet uses the case method to high­
light areas of concern to the officer dealing with juveniles. The manual 
assumes that the police officer is familiar with basic principles of adult 
criminal procedure. 

The manual should assist the officer in achieving three primary goals: first, 
protecting the safety and well-being, and assisting in the eventual rehabili­
tation of the child involved; second, protecting the safety of the public by 
ensuring that adjudications obtained are not subject to constitutional challenge; 
third, protecting the officer and the department from civil liability resulting 
from inadvertent violations of children's constitutional rights. 
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CHAPTER 1 

ARREST, INTERROGATION, SEARCH, AND DETENTION 

ARREST 

Mrs. Wilson calls the police station to report that Jeff Jones was 
trespassing on her property. Th~ next day, Officer A sees Jeff 
walking down the street. With him is a t~enage girl whom Officer 
A does not recognize. The girl is somewhat dirty and gives the 
appearance of having been on the streets for several days. No war­
rant has been issued for either Jeff or the girl accompanying him. 
Officer A arrests Jeff and the girl ,,,jth him. He charges Jeff with 
burglary and theft. He arrests the girl on suspicion of being a 
runa\"ay. 

Are either of these arrests valid? 

The United States Supreme Court, in In re Gault, held that many of the proce­
dural rights possessed by an adult at a criminal trial also ,,,ere possessed by 
a juvenile at a delinquency adjudication. It did not decide whether a child 
has the same rights as an adult at other stages of a prosecution, for example, 
arrest. Most courts that have reviewed the issue, however, have decided that 
a child has many of the same rights as an adult in an arrest. Since, fronl the 
facts given, a warrant would be required in most States to arrest an adult 
in Jeff's sj.tuation, Officer A would also need a warrant to arrest Jeff. The 
requirements for obtaining the warrant are the same as those for obtaining 
a warrant for an adult. 

The arrest of Jeff's friend is more complicated. Many State statutes provide 
broad, vague guidelines regarding the criteria fer arresting a child on the 
grounds of incorrigibility, or being a runaway. In those States, the time 
of day when the child is on the streets, the company she is keeping, and other 
factors all may be grounds for d2taining her. 

However, these State statutes are open to constitutional challenge on the 
grounds of vagueness. The girl in this instance has committed no criminal 
behavior and does not seem to be in immediate danger. An arrest under these 
circumstances could be held to be invalid because it violates her Fourth Amend­
ment rights. This is in harmony with the general tendency to grant more pro­
cedural rights to juveniles. 

2 

! 
i 
I • 



Of course, when dealing with children, a police officer is always aware of 
potential danger to the children themselves. State legislatures and courts 
have recognized this fact by authorizing the arrest of children for their own 
protection. A reasonable regard for the child's rights requires that the child 
be in actual, rather than speculative, danger. Nevertheless, it is fair to 
say that, at this point, the law regarding arrest of juveniles for their own 
protection is more permissive than that regarding the arrest of adults. 

CUSTODIAL INTERROGATION 

Officer B has arrested Amy, Betsy and Karen after he found them in 
a stolen car. All three girls are at the station house. Officer 
B decides to question each girl separately. He asks Amy, who is 
15 years old, what happeneJ, and she tells him that she planned to 
take the car for a joy ride and then return it. He gives Betsy, 
who is 12, the Miranda warnings and then asks her what happened. 
She admits to being in on the plan to take the car. Finally, he 
gives Karen, age 13, the Miranda warnings and asks her what happened. 
Karen asks that her mother be with her before she talks to the police. 
The officer tries to call her mother, who is not horne, and tells 
Karen, "Your mother isn't home, you'd better tell me anyway." Karen 
then tells him that she was also part of the plan. 

Which, if any, of these confessions can be used in an adjudicatory 
hearing? 

As with any confession, the State must prove that a child's confession was 
voluntary before it may be admitted into evidence. Because a child's under­
~ta~d~ng of ryolic~procedu~e is limited, and because he or she may be easily 
~nt~~dated by autnority, ~t is sometimes more difficult to prove that a child's 
confession was voluntary. 

The United States Supreme Court has not ruled definitively that Miranda warnings 
must,be given to a child in custody. However, every court which has considered 
the ~ssue has determined that, when police officers conduct a custodial inter­
rogation, they must give Miranda warnings to a child. Thus, Amy's confession 
would probably not be admissible into evidence. So far, the law is similar 
to that which would apply in the case of an adult. 

I~ determining whether a waiver of Fifth Amendment rights by a child after 
M~randa warnings are given is voluntary (Betsy's case) courts look to the 
totality of the circumstances. The Uni~ed States Supr~me Court approved the 
approach in Fare v. Michael C. Some of the factors that are considered in 
using this test are: the age and education of the child, the understanding 
of the child of the Miranda warnings, and of the charges, the methods used 
in interrogat:i.ng the child, the length of the interrogation wh~ther the child 
has had advice by a counselor or another adult, whether the' child has refused 
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to answer previously, or has previously repudiated other statements. Some 
States, for example, Louisiana and Pennsylvania, invalidate any waiver of 
Fifth Amendment rights by a child unless he or she has the advice or counsel 
of an adult. In this case, Betsy's youth would be one factor to consider. 
Her prior contacts with the juvenile justice system would also be significant. 
The fact that the officer did not seem to use undue force in convincing her 
to confess or, in fact, use any form of psychological pressure, would weigh 
toward making the confession admissible. 

In Fare, the Supreme Court decided that a child's request to speak to his pro­
bation officer was not the equivalent of asserting his Fifth Amendment rights. 
It left open the question of whether a child's request for an attorney or parent 
(like Karen's for her parent) would invalidate any statement made in the absence 
of the attorney or parent. As noted above, in some States, a child's confes­
sion is not voluntary unless a parent is present. In other States, the request 
for a parent invalidates any confession made subsequent to the request. In 
those States, Karen's confession could not be used in an adjudicatory hearing. 
Had .Karen requested a lawyer, her confession would certainly be invalid. In 
almost any State, a defense attorney will challenge a confession made in the 
absence of a parent after the request for a parent was made. 

Regardless of State law, the safest procedure, from the point of view of ob­
taining a valid confession, is to try to locate a parent, attorney, or other 
interested adult to be with the child during any interrogation. If no attorney, 
parent, relative, or friend is willing to accompany the child, interrogation 
should only continue if the child is relatively sophisticated about the system, 
has attained a reasonably high educational level, and is old enough to under­
stand the process. Any confession obtained from an unaccompanied child who 
is 14 years of age or younger is questionable. 

SEARCH AND SEIZURE 

Officer C receives information that Danny is selling rnarijuana and 
has a substantial quantity of marijuana in his car. Officer C goes 
to Danny's parents' home. He asks Danny and his parents if he may 
look inside the car. Danny, who owns the car, which he bought with 
money he earned on a summer job, says the officer may not search the 
car. banny's parents say the officer may search the car. The officer 
searches the car and finds marijuana. 

Is this search valid? 

There has never been a United States Supreme Court decision holding that either 
juveniles have the same Fourth Amendment rights as do adults or that the exclu­
sionary rule applies to juvenile proceedings. However, those State and Federal 
courts that have dealt with the issues have assumed, either directly or by 
implication, that it does. A warrantless search of a juvenile's property is, 
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therefore, valid only if there are exigent circumstances or if the juvenile 
consents to it. Of course, as in the waiver of Miranda rights, the consent 
must be voluntary. 

In some cases, a juvenile's parents may consent to a search for him or her. 
For example, parents may consent to the searC:l of common areas of a home. 
They may, in some States, also consent to the search of a child's room, if 
that room is accessible to the rest of the family. In most cases, however, 
parents cannot consent to a search of the child's property, if that property 
is not shared by the rest of the family. Thus, the warrantless search of 
Danny's car was not validated by his parents' consent. Of course, if any of 
the exceptions to the warrant or consent requirements for adult searches apply 
in this case, the search would be constitutional. 

In many cases, the child would require the advice of an adult before making 
a valid waiver of his or her rights. In this case, Danny seems to be old enough 
to consent to a search. However, a young, inexperienced child may not be cap­
able of giving voluntary consent on his or her own, just as he or she is not 
capable of waiving Miranda rights. 

DETENTION 

Officer Q. has arrested Rick, Steve and Tommy for burglarizing a 
house. All three boys live in the community. Rick has previously 
been adjudicated delinquent. Steve has been arrested, but has not 
been adjudicated delinquent, and Tommy has never been involved with 
the system before. 

Should Officer Q. detain or recommend detention of these children? 
If they are detained, where should they be detained? 

Deciding Whether Detention Is Necessary 

Careful exercise of police discretion is particularly important when d€ciding 
how to handle a child after arrest. One purpose of most juvenile codes is 
to provide protection, guidance, and treatment to children, and confinement 
must serve this purpose. In addition, a child is deprived of certain proce­
dural rights because the juvenile system claims to provide treatment. To com­
pensate for this deprivation, this treatment must actucLly be available. The 
child, therefore, has a right to treatment. 

This right to treatment includes a right to confinement in "the least restric­
tive alternative." The least restricti"e alternative is the placement that 
restricts the child's liberty least, consistent with the child's individual 
needs. 
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In order to comply with this right, the police officer, or other individual 
making decisions about whether and where to detain a child, should explore 
both the child's background and possible placements for the child. In working 
with children, a police officer (or, in some States, a probation officer) has 
more alternatives than are available in 'working with an adult. First, the 
officer may decide to release the child without taking any official action. 
Second, the officer may decide to release the child and file an official report 
of the incident. Third, the officer may book the child, but release him to 
his parents, a relative, or a community service agency, or cite the child to 
appear in court, but without detaining him or her. Finally, the officer may 
refer the ~hild to the probation department for detention, or detain the child 
on his own. 

Deciding which alternative to use is a difficult task. In small co~~unities, 
where the officer knows the child's family, he or she maY' be Clble to make a 
reasoned judgment about the likelihood that the child will appear in court, 
and be adequately cared for in his home. In large urban departments, this 
information is not so readily available. For this purpose, most departments 
have developed an intake form which provides information about the family. 
In some communities, this task is left to a probation officer, who decides 
whether or not to detain a child. 

Most police or probation departments have developed criteria for determining 
whether any form of out-of-home placement is necessary, and if the child can­
not return home, whether he or she should be in a secure or nonsecure setting. 
The Metropolitan Police Department of Washington, D.C., has established a Guide 
for Police Officers in the Handling of Juveniles, quoted in "Juvenile Justice­
Guidelines for Police," published by the Office of Juvenile Justice and Delin­
quency Prevention. These guidelines are typical of criteria for detention set 
up in other jurisdictions, and could be used as a model for those communities 
where such guidelines do not exist. The criteri,a are as follows: 

(1) The Nature of the Offense--When considering the nature of the offense 
as a criterion for diversion, the officer examines the act to deter­
mine: seriousness; degree of bodily harm to the offender or others; 
degree of criminal sophistication, i.e., use of burglary tools, or 
weapons in the commission of the offense; and the desire of the vic­
tim to prosecute. Also included in this category is a classification 
of the juvenile which could be anyone of the following: status 
offenders--those children who commit acts which would not be criminal 
if committed by an adult, i.e., truants and runaways; incorrigibles-­
those children who are disobedient or sexually promiscuous; first 
offenders; misdemeanants; or serious juvenile delinquents--those 
children committing felonies a~ainst persons or serious felonies 
against property. 

(2) Age of Defendant--Age of the defendant plays an important part in 
any decision to divert, but since intellectual and emotional maturity 
do not progress hand-in-hand, age alone should not be the sole cri­
terion used to determine if diversion is appropriate. 
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(3) Employment and/or Family Responsibilities of the Defendant--For 
example, if a juvenile misdemeanant or first offender is employed, 
and his employment would be jeopardized in the event he is adjudged 
a delinquent, this fact should be given serious consideration when 
the decision whether or not to divert is made. 

(4) Nature of the Problem Which Led to the Offen& --In many cases, the 
commission of the offense is motivated by e_.. ional, psychological, 
physical, or educational problems. Knowledge of the juvenile's need 
for professional assistance with social and/or personal problems 
should be a deciding factor in the decision to divert the child. 

(5) Attitude of Defendant Toward Self-Improvement--The juvenile's atti­
tude and willingness to cooperate in his own rehabilitation are 
important factors to be considered. 

(6) Availability of Community-Based Rehabilitation Programs. 

(7) Parental Responsibility--A decision to divert a juvenile must con­
sider the parents' awareness of the seriousness of their. child's 
involvement with the police, and their ability to control and disci­
pline their child. 

The use of these or similar guidelines will frequently result in a lowered 
rate of detention for juveniles. It also provides a rational basis for deten­
tion decisions, and so protects police departments against charges that they 
arbitrarily, or discriminatorily detain juveniles. Even in small communities, 
such guidelines should be followed to avoid unintentional effects of personal 
familiarity with a child or his family. 

It is equally important that a police or probation officer be familiar with 
all the resources in his community. This means, not only the juvenile deten­
tion center, but also group homes, emergency foster care, and other residential 
alternatives for children who are unable to remain at home. For those who have 
a home available, home detention is often a reasonable alternative. The next 
section describes these alternatives which may exist in your community. 

Alternatives to Secure Detention 

In communities without alternative programs to secure detention, the boys 
described at the beginning of this section could needlessly be placed in a 
juvenile detention facility, or an adult jail. But many communities have 
developed both nonresidential and residential community-based programs. Such 
programs relieve overcrowding of detention facilities, and can reduce deten­
tion costs substantially, with no significant rise in recidivism rates or. 
failures to appear in court proceedings. Most importantly, these programs 
work toward keeping the family intact, with either the child living at home, 
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or the family engaging in therapy, while the child resides in a foster or 
group home in the community. Referrals to these programs come not only from 
the court, but also from law enforcement agencies, probation, welfare depart­
ments, private agencies, and the schools. 

Nonresidential programs include ciiversion programs, which provide crisis inter­
vention, and intake and referral. Besides 24-hour screening and crisis inter­
vention, counseling and follow-up services, some programs have, as a last-ditch 
measure, the option of referring the child for residential services. Diversion 
programs are geared toward children charged with status offenses and first 
time offenders. Home detention, another nonresidential program, involves inten­
sive prehearing supervision of a child living at home. Community workers, 
usually paraprofessionals, make personal contact with the child once a day. 
They also contact daily, by telephone or in person, the child's school teachers, 
employers, and parents. Through this close supervision, community workers are 
expected to assist the assigned child in keeping out of trouble, and being 
available to the court. Otherwise, the worker is authorized to send the child 
to secure detention. 

Residential, community-based alternatives to secure detention vary in purpose, 
operation, size, by the. types of children they serve, from community to community, 
and even within a community. Foster care is distinguished from group homes 
by the number of children housed and by the more home-like environment it pro­
vides. In addition to traditional foster homes, some communities have emer­
gency foster homes where a child can be placed in lieu of secure detention. 

Children placed in group homes as an alternative to secure detention may be 
there a short or long period of time, depending on the problems of the child. 
Group homes may provide a home-like atmosphere, treatment by staff or contrac­
tual professional services, recreational activities by staff or volunteers, 
and supervision both by staff and group pressure. 

Some or all of the programs may be available in each community. Police offi­
cers should be aware of them and make efforts to use them as alternatives to 
detention whenever possible. Any of these alternatives is preferable to deten­
tion in jail. Jails are dangerous for children and serve to inhibit, rather 
than encourage, treatment. In addition, as discussed below, police officers 
may be liable for injuries a child receives while in jail. 

BAIL AND PREVENTIVE DETENTION 

Willie Smith appears in court at a detention hearing. The arresting 
officer believes, and has noted in his report to the probation offi­
cer, that WilH.e has been involved in a series of burglaries. The 
police officer believes that Willie may commit additional crimes 
if he is released. Willie's parents are :l.n court with him and are 
willing to take him home. Willie has been charged twice before and 
has ah"ays appeared on time for cour.t. 

8 

l. 

I 



r~ 
~--..~,.....-.---

l 
.~ 

~-

~~ 
~ 

-.....--"7~ 

Must the judge set bail for Willie and release him on bail? May 
the judge detain Willie simply because he is likely to connnit fur­
ther crimes (preventive detention)? 

The United States Supreme Court has not ruled on whether bail is constitution­
ally required in juvenile cases. Some State courts have decided specifically 
that children do not have a right to be released on bail. Other States author­
ize bail to be set at the discretion of the juvenile court. Still others require 
that bail be set. Many courts have taken the position that, because the juve­
nile system is designed to protect and treat juveniles, and because most juve­
niles systems have elaborate release procedures, bail is not required. 

On the other hand, preventive detention is probably not constitutional. A 
major challenge to preventive detention was made in Martin v. Strasburg, a 
Second Circuit case that held New York's preventive detention statute to be 
unconstitutional. In light of this case, successful constitutional challenges 
to other, similar statutes can be expected. 

Detention of children for their own protection is permissible in most States. 
This form of detention is permissible because juvenile proceedings are not 
criminal in nature, but rather, serve the purposes of treatment. As mentioned 
above in the section on arrest, there must be clear evidence that the child 
is in danger. Protective detention cannot serve as a cover for preventive 
detention. 
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CHAPTER 2 

PROBABLE CAUSE, ADJUDICATION, AND DISPOSITION 

PROBABLE CAUSE 

Suzanne has been arrested on charges of battery. She is in a deten­
tion center. 

Does Suzanne have a right to a probable cause hearing? 

Under certain State statutes, Suzanne does have a right to a probable cause 
hearing, if she is in detention. In other States, she has a right to a hearing 
before a petition is filed. The U.S. Supreme Court has not held that juve­
niles have a right to a probable cause hearing prior to an adjudication. 

In those States in which juveniles do have a probable cause hearing, the hear­
ings do not necessarily involve all the procedural safeguards of adult due 
process hearings. For example, in California, a finding of probable cause 
can be made on the basis of hearsay statements. 

The failure to provide probable cause hearings to children is open to consti­
tutional challenge on the grounds of both due process and equal protection. 
In particular, the failure to permit confrontnt:ion of witnesses may be chal­
lenged. Therefore, while police officers are now, in many States, not required 
to be present at probable cause hearings for juveniles, in the future this 
policy may be changed. 

ADJUDICATION 

Bobby has been accused of committing an act that would be a crime 
were he an adult. The prosecutor files a petition, and an adjudi­
catory hearing (trial) is scheduled. 

What procedural rights does Bobby have in the adjudicatory hearing? 

Bobby is entitled to adequate notice of the scheduled proceedings and the 
nAture of the conduct alleged, representation by counsel, proof of his guilt 
beyond a reasonable doubt, and confrontation and cross-examination of witnesses. 
In some States, Bobby would also have the right to a trial by jury. The rights 
enumerated above are speciUcally guaranteed to Bobby and all juveniles by 
the Supreme Court's decision in In re Gault. 
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In all States, under Gault, the child must be given notice of the charges 
against him, and the date and time of the hearing. In most States, the c.hild's 
parents also must be given notice of these charges. This notice must he given 
to the child and parents sufficiently far in advance of the hearing so that 
they 'viII have time to prepare for and attend the hearing. The notice must 
also give clear information about the charges brought against the child. 

In all States, children charged with delinquent acts have a right to counsel. 
In many States, children charged with status offenses also have a right to 
counsel. 

In In re ~Vinship, the Supreme Court determined that, in delinquency proceedings, 
the charges must be proven beyond a reasonable doubt. This holding was based 
on the fact that children may be confined to State institutions on the basis 
of a delinquency adjudication. In some States, status offense also must be 
proved beyond a reasonable doubt. 

At an adjudicatory hearing, children are entitled to an opportunity to confront 
and cross-examine witnesses. In all States that have dealt with the issue, 
the child has a right to be present at the hearing. 

Children do not have a constitutional right to a jury trial. In McKeiver v. 
Pennsylvania, the U.S. Supreme Court held that a jury trial was not essential 
in juvenile proceedings because the use of a jury might undermine certain 
purposes of the juvenile court, including maintenance of confidentiality and 
provision of treatment. However, many States have, by statute or court deci­
sion, granted children a right to jury trial. The absence of a right to jury 
trial is the most significant difference between a juvenile court adjudication 
and an adult criminal trial. 

Because the denial of the right to a jury trial is based on the premise that 
juvenile court proceedings are designed to provide treatment, dispositions in 
juvenile court must be aimed at rehabilitating (treating), rather than punish­
ing the child. 

DISPOSITIONAL ALTERNATIVES 

John is sixteen years old and lives at home with his parents. He 
has just been adjudicated delinquent a fourth time. The majority 
of his offenses have been for burglary or larceny. 

Is John's only alternative the State training school? 

Because of the emphasis on treatment or rehabilitation of the youthful offen­
der, a variety of innovative approaches have been developed for working with 
the juvenile offender. One such program is an independent living program 
aimed at older adolescent youths. Program staff assist in the placenlent and 
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superv~s~on of the youth in independent living facilities such as the YMCA 
and apartments. Some programs focus primarily on education, and provide an 
individualized and intensive remedial education program, as well as counseling 
for each. child to improve their educational and social adjustment skills. 
Such programs allow the child to live at home while experiencing a positive 
learning environment, so that parents can become involved in the program. 
Restitution programs also allow a youth to stay in the community while being 
rehabilitated. One program places youths in jobs where they receive training, 
counseling, and supportive services over a period of time. During that period, 
the youth pays the victim money, which constitutes the restitution for the 
crime that was committed. 

Other alternatives to secure confinement are 7ariations on existing programs. 
In one program, a child is matched with a volunteer counselor after the pro­
bation staff has conducted comprehensive pre-sentence investigations. This 
way, the needs of the probationer are met by the capabilities and interests 
of the volunteers. Other alternatives include group homes which, in addition 
to Individual, gr.oup, and family counseling~ community involvement and recre­
ation, provide life skills such as job training, employment, remedial education, 
and training in communication skills, so that the youngsters can adapt to many 
situations. Children also may be placed in foster hom~s, where they can con­
tinue their education in public schools and jobs, while undergoing therapy 
with their families. All these programs may provide alternatives to the con­
finement of a child in a State training school. 
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CHAPTER 3 

LIABILITY FOR VIOLATIONS OF CIVIL RIGHTS 

UNAUTHORIZED SEARCHES 

Officer E conducts a search of Tommy P. 's room without Tommy's con­
sent because he believes that Tommy's parents' consent is sufficient 
to authorize the search. Case 1m., in his State and in the Federal 
courts in his district holds that parental consent is not sufficient. 

Can Officer E be held liable for damages from this action? 

Officer E may be held liable under the Federal Civil Rights Act for violation 
of Tonuny's constitutional rights. If the law is unsettled in his region, he 
may be able to use a good faith defense to this liability. If, however, the 
law is settled, he is expected to have knowledge of the law and to comply with 
it. 

PLACEt-lENT DECIS IONS 

Officer F arrests Susan and places her in the county jail. Officer 
F knows that adults and children have sight and sound contact in 
the county jail. He also knows that jail fails to provide any kind 
of recreational facilities or adequate supervision for children. 
Susan is sexually assaulted while in the jail. 

Is Officer F liable under the Federal Civil Rights Act for the sexual 
assault on Susan? 

Under the Federal Civil Rights Act, Officer F can be held liable for conse­
quences of harm in a detention center under certain circumstances. First, if 
he knows that the jail where he places Susan is inappropriate and violates 
constitutional standardS, he may be liable for placing the child there. Second, 
if he does not know of the conditions in the jail, but he should know of them, 
and a reasonable person in his position would know of them, he may be liable. 
Third, if Susan's arrest were illegal, her placement in the jail would also 
be illegal, and the officer could be responsible for any consequences of that 
arrest, including consequences that result from detention in the jail. Of 
course, the injury must be a foreseeable result of Susan's confinement~ Officer 
F could not be held liable for a car crashing into the jail and injuring Susan. 
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However, sexual assault is a foreseeable result of confinement without sight 
and sound separation, so Officer F may be liable for Susan's injuries. 

SUPERVISORY LIABILITY 

Tommy and Susan both sue the officers who arrested them and the 
police department of the city where these officers work in Federal 
court for a violation of Federal civil rights law. 

Are supervising officers, or the city, liable for the actions of 
either of these officers? 

Under the Federal Civil Rights Act, supervisory officials and local governments 
cannot be held liable under a theory of "respondeat superior." In other words, 
they are not liable for any action taken by a police officer simply because 
he was on d~ty when he took the action. Supervisors may, however, be liable 
under circumstan.ces where the officer's act is part of a policy, pattern or 
practice of the agency, or of the city. So, in Tommy's case, if there is a 
department policy to search children's rooms without consent and without a 
warrant, supervisors will be liable for the police officer's action that fol­
lows that policy. Similarly, if it is departmental policy to confine children 
in an unconstitutional jail, supervisors will b~ liable along with the arresting 
officer for Susan's injuries. 

In addition, if the act is the result of a lack of adequate supervision or 
training, supervisory officials, and the city may also be liable for the arre9t­
ing officer's actions. If officials have failed to train officers adequately 
in the constitutional requirements of search and seizure, or have failed to 
monitor officers to make sure that they are comply:!,ng with these requirements, 
they may be liable to Tommy for the search. If they have failed to train and 
supervise officers in the use of alternatives to detention, and appropriate 
locations for detention, they would also be liable to Susan. 

In many States, whether or not liability falls on the department, the depart­
ment will indemnify an officer held liable for action taken in the course of 
duty. 
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