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IMPACT OF CRIME ON SMALL BUSINESS

WEDNESDAY, OCTOBER 12, 1983

U.S. SENATE,

COMMITTEE ON SMALL BUSINESS,
Buffalo, N.Y.

The committee met, pursuant to recess, at 10:30 a.m., in room
226, second floor conference room, Federal Building, 111 West
Huron Street, Buffalo, N.Y., Hon. Alfonse M. D’Amato (acting
chairman of the committee) presiding.

Present: Senator D’ Amato.

STATEMENT OF HON. ALFONSE M. D’AMATO, A U.S. SENATOR
FROM THE STATE OF NEW YORK AND ACTING CHAIRMAN OF
THE COMMITTEE ON SMALL BUSINESS

Senator D’AMATO [acting chairman]. The Senate Committee on
Small Business will come to order.

First, let me indicate to the good people from the press that we
will be holding a press conference at 11:30, if it will make your lo-
gistics a little easier. We would like at least to go through the first
panel of witnesses.

[The prepared statement of Senator D’ Amato follows:]

STATEMENT OF SENATOR ALFONSE M. D’AMATO

This is the fourth in a series of hearings on the impact of drug-related crime on
small business. In the last year, I have chaired three such hearings of the Senate
Small Business Committee’s Subcommittee on Urban and Rural Economic Develop-
ment, first in New York City, then in Albany and San Francisco. The fact that
today's hearing is being conducted under the auspices of the full Committee on
Small Business is a sure sign of the success we have had in moving our anticrime
efforts closer to the forefront of national priorities, where they properly belong.

I thank the chairman of the committee, Senator Lowell Weicker, for his help and
cooperation in making this hearing possible and I applaud him for his leadership in

helping to maintain and increase pressure on the criminal element. He is one of -

those who gives more than lipservice to our often declared, but too often underfund-
ed and understaffed, war on crime.

I welcome Mayor Griffin and County Executive Rutkowski, Salvatore Martoche,
the U.S. attorney for the western district of New York, and our other distinguished
witnesses, to this hearing. Their testimony will be most helpful to those of us in the
Congress who are attempting to determine the nature and extent of the link be-
tween drug use and crime and the impact of crime on small business. The rising
tide of crime now makes it almost impossible for small businesses in some neighbor-
hoods to operate profitably and, most importantly, to provide jobs.

The Bureau of Justice Statistics of the Department of Justice estimates that the
average small business is ten times more likely than the average individual to be
victimized by crime. In many communities, this crime epidemic makes it impossible
for businesses to survive. Unfortunately, dry statistics such as these are not able to
tell us very much more about the impact of crime on small business. That is why
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hearings such as this are necessary: They help us develop the background informa-
tion necessary for legislation. I know that the Justice Department is reexamining
the possibility of developing better information about this problem, and I will cer-
tainly encourage them to pursue this further.

As anyone in this room can attest, we are far from winning our war on crime. In
the State of New York, there were well over one million arrests last year for of-
fenses more serious than traffic violations, The value of property stolen in this State
was more than $1.2 billion. Almost 90 percent of this property—or more than $1
billion worth—was never recovered.

The Justice Department has just completed a study which reveals that only 6 per-
cent of burglaries, 21 percent of business robberies, 5 percent of forgeries, and less
than 1 percent of drug sales ever result in an arrest. The real extent of the problem,
however, becomes clear when we also realize that only a small minority of arrests
ever lead to a conviction, worse still, only a minority of convictions ever lead to time
served in prison. Of 143,035 felony arrests statewide last year, there were only
32,025 convictions. A total of 10,409 individuals actually went to prison last year.

In the City of Buffalo, the following serious crimes were committed last year: 42
murders; 247 rapes or attempted rapes; and 1,642 robberies, including 25 robberies
of gas stations, 35 of convenience stores and 156 of other commerical establishments.

There were close to 3,000 burglaries in other than people’s homes. There were
over 17,000 larcenies and thefts.

In total, there were almost 30,000 crimes reported and verified in Buffalo last
year.

But the problem is not only a serious one for our cities. It has spread to the sub-
urbs, small towns, and even rural areas. In Erie County last year, these serious
crimes were committed: 54 murders; 307 rapes or attempted rapes; and 1,902 robber-
ies, including 62 robberies of gas stations, 68 of convenience stores and 211 of other
commercial establishments. There were over 5,000 burglaries in other than people’s
homes. There were close to 33,000 larcenies and thefts throughout the county last
year.
| In total, there were more than 51,000 crimes reported and verified in Erie County

ast year.

When we look more closely at drug-related crime, we see that there were 46,266
arrests for the sale and/or possession of drugs across the State. We also see that a
very substantial number of commitments to the State’s prisons are for drug of-
fenses. The department of corrections has a special category, called “property and
drug offenses.” There were 3,148 such commitments last year. That is 30.3 percent
of the total number of commitments. In Erie County, the percentage was a little
higher: 35.3 percent of the commitments here were for property and drug offenses.
Even these statistics may understate the true connection between drugs and crime:
57 percent of New York State prisoners have at least one drug arrest in their files.

Having stated the problem, we have a responsibility to propose some solutions.
That is particularly true for elected officials, who know that 90 percent of the public
does not believe that our criminal justice system is adequately dealing with the
forces of lawlessness.

In the past several years, as the result of numerous hearings, meetings with citi-
zens and public officials, and travels around the State, I have developed an 8-point
program to restore sanity to that system. In my opinion, we must:

(1) Crush the major heroin trafficking operations. This must be the major priority

* of Federal law enforcement. In one study, 237 heroin addicts were responsible for

500,000 crimes over an ll-year period. We must take these walking crime machines
off the streets and we must put their suppliers out of business. I wish to take this
opportunity to applaud Mr. Martoche and local FBI, DEA, customs and police offi-
cers for their role in seizing 60 pounds—or $100 million worth of heroin. As a result
of their efforts, one major trafficker has been indicted; and indictments on 6 others
are expected shortly.

(2) Increase Federal law enforcement resources. This means more agents, more
prosecutors, more judges, and more prisons. I would like to see the number of Drug
Enforcement Administration agents doubled, at least for New York, which is the
point of entry for at least 2 tons, or $6 billion worth, of heroin each year. National-
ly, we have fewer drug enforcement agents,—about 2,000—than drug trafficking fu-
gitives about 3,000. )

I recently announced that the DEA would be increasing the number of agents in
the New York area-but even if we doubled the number, we would not be excessive.
In 1978, there were 17 DEA agents in Buffalo, today, there are only 6. I am happy
todayhto announce that we will be able to get that number up to 9 in the next few
months.
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As part of my proposed increase in law enforcement resources, I have introduced
legislation that woqld help States add 180,000 new prison cells over the next 3
years, the purpose is to correct the intolerable and unconscionable situation that
exists today, where felons are released from prison, not because they have been re-
habllltaQed, but simply because there are not enough prison cells. Nationally, as
well as 1n_New York State, we are 16 to 20 percent over capacity in our prisons.

A very important cause of both prison overcrowding and street violence is the
recent surge in the number of illegal aliens who have come to the United States
from numerous countries, combined with the many criminals that Castro included
as part of the 1980 Mariel boatlift. The New York State prison system is 4,000 in-
mates over capacity; 868 of these are such aliens and refugees, including a growing
numbe}' of Marielito Cubans. Nationally, the number of incarcerated illegal alien
felons is estimated to be 4,000. The cost to the States of incarcerating them now $60
million per year. The cost to New York State alone is over $13 million annually. I
have, the;efore, introduced the Federal Alien Incarceration Responsibility (or Fair)
Act to reimburse States for the cost of incarcerating these individuals. This measure
passed the Senate in May as part of the Immigration Reform and Control Act by a
margin of 55 to 40 and now awaits action in the House.

_(3) Expand our law enforcement efforts against the newly emerging organized
crime groups. Drug trafficking, by its very nature, is organized crime and every
major ethnic group is now involved.

The FBI, the DEA, U.S. attorneys, and others must expand their efforts and in-
clude these other groups in their strike force and task force efforts. We also have to
hit the street pusher harder. Public saféty and the protection of our school-age chil-
dren demand this.

(4) Eree up scarce resources of the Department of Justice for this war on crime by
assigning civil litigation, especially debt collection actions such as those for de-
faulted school loans, to private law firms. This would allow the Justice Department
to focus its limitcd resources on criminal investigations, My legislation, S. 1356,
would require this. The Senate Committee on Governmental Affairs held hearings
on this legislation on July 21, 1983.

The last four points of my 8-point program were reported out of the Senate Judici-
ary Committee favorably, by a vote of 15 to 1, as part of the Comprehensive Crime
Co_ntrol Act. I was the first Senator, not a member of that committee, to cosponsor
this measure. :

’I:hese points are:

(3} Pretrail detention without bail for those whose release would pose a threat to
the safety of the community. There is so much money being made from drugs today
that no amount of bail is adequate to keep some drug dealers in jail. This is an espe-
cially timely issue which I hope the U.S. attorney, Salvatore Martoche, will be able
to address. This provision also allows for hearings on the source of bail when the
community danger standard cannot be met.

(6) Imprisonment of these offenders once they are convicted. We must eliminate
bail pending appeal. This will assure us that major drug dealers do not skip out on
bail and swell the already excessive number of fugitives.

(7) Fixed sentences, also known as determinate sentencing, which will eliminate
parole for convicted Federal offenders. This will put an end to another national
scandal, the w1de_ disparity in sentences from jurisdiction to jurisdiction, and even
within the same jurisdiction, from judge to judge, for essentially similar offenses. It
will also do away with the current disgrace whereby major heroin dealers get away
with serving only one-third of their sentences or less. In short, we need truth-in-
sentencing.

Two examples clearly show the necessity for this revision. One individual was sen-
tenced to 30 years for operating a heroin distributing ring. He was released on
parole after serving only 6 years and then was rearrested for heroin dealing only 6
months later. Another drug dealer was sentenced to from 60 to 70 years; he will be
out the year after next, after having served only 13 years. This is the kind of revolv-
ing doog that everyone knows about. The disrespect for law that it breeds threatens
our entire system of justice.

And (8) Appellate review of lenient sentences. It is not too easy for criminals to
plead poor health or other extenuating circumstances and have their sentences de-
layed or reduced or even have their trials indefinitely postponed.

I have personally toured areas of this State that have been crippled by the blight
of narcotics. The time has come to call a halt to its spread. Increased protection for
small businesses against this menace is one of the best ways of doing this. Ninety-
six percent of all businesses in this country are small businesses. They account for
43 percent of our gross national product and are the source of two-thirds of all new
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obs. By making it clear exactly how important an effective anticrime effor i
%his Vit);ll sector of American life, we can, perhaps, actually turn the present situa-
tion around and begin to win our war on crime.

Senator D’AmATo. This is the fourth in a series of hearings on
the impact of drug-related crime on small business. In the last year
I have chaired three such hearings of the Senate Small Business
Committee’s Subcommittee on Urban and Rural Economic Develop-
ment: First in New York City, then in Albany, and San Francisco.

The fact that today’s hearing is being conducted under the aus-
pices of the full Committee on Small Business is a sign of the suc-
cess we have had in moving our anticrime efforts closer to the fore-
front of national priorities, where they properly belong. .

I thank the chairman of the committee, Senatqr Lowel} Weicker,
for his help and cooperation in making this hearing possible, and I
applaud him for his leadership in helping to maintain and increase
pressure on the criminal element. He is one who gives more than
lip service to our often-declared, but too often underfunded and un-
derstaffed, war on crime. . _

I welcome Mayor Griffin and County Executive Rutkowski, Sal-
vatore Martoche, the U.S. attorney for the western district of New
York, and our other distinguished witnesses to this hearing. Their
testimony will be most helpful to those of us in the Congress who
are attempting to determine the nature and extent of the link be-
tween drug use and crime and the impact of crime on small busi-
ness. ' _ .

The rising tide of crime now makes it almost impossible for small
businesses in some neighborhoods to operate profitably and, more
importantly, to provide jobs. .

The Bureau of Justice Statistics of the Department of Justice es-
timates that the average small business is 10 times more likely
than the average individual to be victimized by crime. In many
communities this crime epidemic makes it impossible for business-
es to survive.

Unfortunately, dry statistics such as these are not able to tell us
very much about the impact of crime on small business. That is
why we are having these hearings, to help us develop the back-
ground information necessary for legislation. I know that the Jus-
tice Department is reexamining the possibility of developing better
information about this problem, and I will certainly encourage
them to pursue these efforts. o

As anyone in this room can attest, we are far from winning our
war on crime. In the State of New York there were well over 1 mil-
lion arrests last year for offenses more serious than traffic viola-
tions. The value of property stolen in this State was more than $1.2
billion. Almost 90 percent of this property—or more than $1 billion
worth—was never recovered. .

The Justice Department has just completed a study which re-
veals that only 6 percent of burglaries, 21 percent of business rob-
beries, 5 percent of forgeries, and less than 1 percent of drug sales
ever result in an arrest. The real extent of the problem,.hovgever,
becomes clear when we also realize that only a small minority of
arrests ever lead to a conviction. Worse still, only a minority of
convictions ever leads to time served in prison. Of 143,035 felony
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arrests statewide last year, there were only 82,025 convictions. A
total of only 10,409 individuals actually went to prison.

In the city of Buffalo, the following serious crimes were commit-
ted last year: 42 murders, 247 rapes or attempted rapes; and 1,642
robberies, including 25 robberies of gas stations, 35 of convenience
stores, and 156 of other commercial establishments.

There were close to 3,000 burglaries in other than people’s
homes. There were over 17,000 larcenies and thefts. A

In total, there were almost 30,000 crimes reported and verified in
Buffalo last year.

But the problem is not only a serious one for our cities; it has
spred to the suburbs, small towns, and even rural areas. In Erie
County last year these serious crimes were committed: 54 murders,
307 rapes or attempted rapes; 1,902 robberies, including 62 robber-
ies of gas stations, 68 of convenience stores—again, small business-
men—and 211 of other commercial establishments. There were
more than 5,000 burglaries in other than people’s homes; and
33,000 larcenies and thefts throughout the county last year.

In total, there were more than 51,000 crimes reported and veri-
fied in Erie County last year.

When we look closely at drug-related crimes, we see that there
were 46,000 arrests for the sale and/or possession of drugs across
the State. We also see that a very substantial number of commit.
ments to the State’s prisons are for drug offenses.

The department of corrections has a special category, called
“property and drug offenses.” There were 3,148 such commitments
last year. That is 30.3 percent of the total number of commitments.
In Erie County, the percentage was a little higher: 35.3 percent of
the commitments here were for property and drug offenses. Even
these statistics may understate the true connection between drugs
and crime, 57 percent of New York State prisoners have at least
one drug arrest in their files.

Having stated the problem, we have a responsibility to propose
some sclutions. That is particularly true for elected officials, who
know that 90 percent of the public does not believe that our erimi-
nal justice system is adequately dealing with the forces of lawless-
ness.

In the past several years, as the result of numerous hearings,
meetings with citizens and public officials, and travels around the
State, I have developed an 8-point program to restore sanity to that
system. In my opinion, we must:

First. Crush the major heroin trafficking operations. This must
be the major priority of Federal law enforcement. In one study
alone, 237 heroin addicts were responsible for 500,000 crimes over
an ll-year period. We must take these walking crime machines off
the streets and we must their suppliers out of business. I wish to
take this opportunity to applaud Mr. Martoche and local FBI, DEA,
Customs and police officers for their role in seizing 60 pounds—or
$100 million worth of heroin. As a result of their efforts, one major
trafficker has been indicted: and indictments on six others are ex-
pected shortly,

Second. Increase Federal law enforcement resources. This means
more agents, more prosecutors, more judges, and more prisons. I
would like to see the number of Drug Enforcement Administration
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agents doubled, at least for New York, which is the point of entry
for at least 2 tons, or $6 billion worth, of heroin each year. Nation-
ally, we have fewer drug enforcement agents—about 2,000—than
drug trafficking fugitives about 3,000.

I recently announced that the DEA would be increasing the
number of agents in the New York area—but even if we doubled
the number, we would not be excessive. In 1973, there were 17
DEA agents in Buffalo, today, there are only six. I am happy today
to announce that we will be able to get that number up to nine in
the next few months.

As part of my proposed increase in law enforcement resources, 1
have introduced legislation that would help States add 180,000 new
prison cells over the next 3 years. The purpose of this bill, S. 1005,
is not prisoner comfort. The purpose is to correct the intolerable
and unconscionable situation that exists today, where felons are re-
leased from prison, not because they have been rehabilitated, but
simply because there are not enough prison cells. Nationally, as
well as in New York State, we are 16 percent to 20 percent over
capacity in our prisons.

A very important cause of both prison overcrowding and street
violence is the recent surge in the number of illegal aliens who
have come to the United States from numerous countries, com-
bined with the many criminals that Castro included as part of the
1980 Mariel boatlift. The New York State prison system is 4,000 in-
mates over capacity; 868 of these are such aliens and refugees, in-
cluding a growing number of Marielito Cubans. Nationally, the
number of incarcerated illegal alien felons is estimated to be 4,000.
The cost to the States of incarcerating them now exceeds $60 mil-
lion per year. The cost to New York State alone is over $13 million
annually. I have, therefore, introduced the Federal Alien Incarcer-
ation Responsibility (or Fair) Act to reimburse States for the cost of
incarcerating these individuals. This measure passed the Senate in
May as part of the Immigration Reform and Control Act by a
margin of 55 to 40 and now awaits action in the House.

Third. Expand our law “enforcement efforts against the newly
emerging organized crime groups. Drug trafficking, by its very
nalturccl-:-, is organized crime and every major ethnic group is now in-
volved.

The FBI, the DEA, U.S. attorneys, and others must expand their
efforts and include these other groups in their strike-force and
task-force efforts. We also have to hit the street pusher harder.
Pﬁ1b1ic safety and the protection of our school-age children demand
this.

Fourth. Free up scarce resources of the Department of Justice for
this war on crime by assigning civil litigation, especially debt col-
lection actions such as those for defaulted school loans, to private
law firms. This would allow the Justice Department to focus its
limited resources on criminal investigations. My legislation, S.
1356, would require this. The Senate Committee on Governmental
Affairs held hearings on this legislation on July 21, 1983.

The last four points of my 8-point program were reported out of
the Senate Judiciary Committee favorably, by a vote of 15 to 1, as
part of the Comprehensive Crime Control Act. I was the first Sena-
tor, not a member of that committee, to cosponsor this measure.

These points are:

Fifth. Pretrial detention without bail for those whose release
would pose a threat to the safety of the community. There is so
much money being made from drugs today that no amount of bail
is adequate to keep some drug dealers in jail. This is an especially
timely issue which I hope the U.S. attorney, Salvatore Martoche,
will be able to address. This provision also allows for hearings on
the source of bail when the community danger standard cannot be
met.

Sixth. Imprisonment of these offenders once they are convicted.
We must eliminate bail pending appeal. This will assure us that
major drug dealers do not skip out on bail and swell the already
excessive number of fugitives.

Seventh. Fixed sentences, also known as determinate sentencing,
which will eliminate parole for convicted Federal offenders. This
will put an end to another national scandal, the wide disparity in
sentences from jurisdiction to jurisdiction, and even within the
same jurisdiction, from judge to judge, for essentially similar of-
fenses. It will also do away with the current disgrace whereby
major heroin dealers get away with serving only one-third of their
sentences or less. In short, we need truth-in-sentencing.

Two examples clearly show the necessity for this revision. One
individual was sentenced to 30 years for operating a heroin distri-
bution ring. He was released on parole after serving only 6 years
and then was rearrested for heroin dealing only 6 months later.
Another drug dealer was sentenced to from 60 to 70 years; he will
be out the year after next, after having served only 13 years. This
is the kind of revolving door that everyone knows about. The disre-
spect for law that it breeds threatens our entire system of justice.

And eighth, appellate review of lenient sentences. It is now too
easy for criminals to plead poor health or other extenuating cir-
cumstances and have their sentences delayed or reduced or even
have their trials indefinitely postponed.

I have personally toured areas of this State that have been crip-
pled by the blight of narcotics. The time has come to call a halt to
its spread. Increased protection for small businesses against this
menace is one of the best ways of doing this. Ninety-six percent of
all businesses in this country are small businesses. They account
for 43 percent of our gross national product and are the source of
two-thirds of all new jobs.

If we do not feel safe at times, imagine what it is like going to
your place of business—jewelry store, clothing store, whatever it
might be—opening it up, and knowing that the chances are that
you are 10 times more apt to be victimized than the average citi-
zen.

At this time let us call our first panel: Mayor Griffin, County Ex-
ecutive Rutkowski, and Salvatore Martoche, the U.S. attorney from
the western district of New York.

Gentlemen, let me first say to my distinguished colleagues in
government and good friends that I thank you for taking the time
from your busy schedules to be here and to share your insights
with respect to the problems of crime and drugs, and particularly
the impact they have had on our small business community.
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I will leave it to you to testify in any order that you deem to be
appropriate.

STATEMENT OF EDWARD J. RUTKOWSKI, COUNTY EXECUTIVE,
COUNTY OF ERIE, N.Y.

Mr. Rutkowski. Mr. Senator, we want to welcome you to Erie
County and the great city of Buffalo, which is the home of the only
official professional football team of the State of New York, the
Buffalo Bills.

Senator D’Amarto. You will get no argument from this corner.

Mr. Rutkowskl. I thank you for inviting me here to provide tes-
timony.

The topic, “The Impact of Drug-Related Crime on Small Busi-
nesses and Economic Development,” is a vital concern and often ig-
nored in discussions of the impacts of drugs.

Traditionally, when we think about drug addiction and related
crimes, we think of the heroin addict slowly destroying his life and
falling deeper into bondage. When we think of criminal impacts,
street muggings and residential burglaries come to mind. Little at-
tention or interest has been generally shown to the more insidious,
but nonetheless widespread, impacts of drug-related crime.

It is only recently that we are beginning to understand the full
economic and soc.al impacts. Probably the most immediate harm is
suffered by the struggling innercity businessman. Already suffering
economic difficulty from declining patronage, high insurance rates
and arson, the small businessman in these areas is forced to face
the constant threat of drug-related crime. Shoplifting is prolific—in
fact, a major cost factor—and armed robberies are an ever-present
possibility. Police estimate that more than one-half of such crimes
in these declining neighborhoods is drug related.

Crime impacts the small businessman not only through shoplift-
ing, burglary and robbery, but also by driving customers away. In-
dividuals from the suburbs fear to come to these areas. As a result,
business declines. How much of these problems can be apportioned
to drugs is difficult to define precisely. One thing is clear: it is a
sizable percentage.

One instance of this is happening in the West Utica Main Street
area. Small businessmen struggling with business disruptions
caused by the construction of the rapid transit line are faced with
severe robbery, burglary, and larceny problems. Many of these
crimes are triggered by addicts seeking cash for their habits.

Police and county officials did come to their aid. However, they
are barely holding the line. Several businesses did close. Others are
struggling along.

What is so sad about this situation is that the rapid transit line
that was to bring economic improvement to this area may find its
beneficial impact stifled by drug-related despair.

In a broader sense, what happens to small businesses can happen
to entire neighborhoods. The city of Buffalo is making a valiant
effort to rebuild its neighborhoods. Many areas have a magnificent
housing stock. Suburban residents and young married couples are
looking once again to the city as a place to make their home.

T
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Probably one of the best examples of this process can be seen in
the Allentown area. Allentown has come back. However, its success
would be faster, its growth greater, if it weren’t for the nagging
anchor of drug-related crimes.

When people in these neighborhoods are asked what is their
greatest probiem, the answer is always the same—crime. The
police tell us crime in the Allentown area is heavily fueled by
drugs. Through valiant police efforts, through the stellar perform-
ance of neighborhood groups such as Neighborhood Watch, this
area has managed to pull itself up by the bootstraps. However,
think what could have been if crime had been 50 to 75 percent
lower? Also, think of all of the neighborhoods in Buffalo that are
still awaiting their renaissance.

There is another more subtle cost that affects business and all of
us. What is the cost of the young lives that are being wasted? How
many potentially successful young entrepreneurs are having their
future drained off by drugs? What could have been?

Instead, we have crime. We have the very real medical costs of
treating the drug-dependent person. Recently Blue Cross and Blue
Shield, in arguing for a rate increase, noted the increasing costs of
health care for alcohol- and drug-dependent persons. These are real
costs for business, as well as the individual payer of higher premi-
ums.

Speaking of costs, we are in the process today of expanding our
jail. It costs us over $30,000 per year to keep an inmate in jail. This
does not include the real costs of medical treatment for the drug-
dependent inmate. Currently, at least one-half of cur inmates
suffer from some type of drug abuse.

The easy part of the testimony is defining the nature and scope
of the problem. The more difficult task is to find a solution. Several
suggestions seem viable.

First, and most obvious, we need to crack down on drugs at their
source. The drug traffickers must be caught and successfully pros-
ecuted. The Federal Bureau of Investigation and the Drug Enforce-
ment Agency are carrying on the fight. Law enforcement needs
more resources, both at the Federal and looal levels. We are speak-
ing of more Federal assistance for police anti-drug efforts.

Second, it is clear, as with recent antismoking efforts, that the
best way to deal 'with the drug problem is to stop it before it starts.
Clearly, drug prevention programs aimed at those most easily re-
cruited to drugs—the young—must be a priority.

In Erie County we presently have a program called, prevention is
primary, working in the schools with youths from grammar to high
school. If we can prepare youth with an antidrug message, we stop
the problem before it starts. We badly need financial assistance,
both to maintain such programs and increase their impact.

Finally, programs to assist struggling businessmen and communi-
ty groups such as Neighborhood Watch are solely needed in the
areas where drug crime abounds. The National Institute of Justice
and other allied agencies could provide both financial and expert
assistance for such groups, so they may carry on the fight against
drug-related crimes. The best solutions are those in which the
people themselves are involved.
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In concluding, I just want you to know that the mayor and I, and
all the elected officials here, feel that in the city of Buffalo and the
county of Erie the greatest asset that we have is the minds of our
young people. If those young minds are polluted or destroyed by
drugs, I just am very fearful of the future of Buffalo and Erie
County, but, more than that, the future of this great country.

Thank you Senator.

[The prepared statement of Mr. Rutkowski follows:]

STATEMENT OF EDWARD J. RuTkowsk1, County ExecuTtive, County oF ErRrig, N.Y.

Good morning! I thank you for inviting me here to provide testimony. The topic,
The Impact of Drug Related Crime on Small Businesses and Economic Development,
is a vital concern and often ignored in discussions of the impacts of drugs.

Traditionally, when we think about drug addiction and related crimes, we think
of the heroin addict slowly destroying his life and falling deeper into bondage. When
we think of criminal impacts, street muggings and residential burglaries come to
mind. Little attention or interest has been generally shown to the more insidious,
but nonetheless widespread, impacts of drug related crimes.

It is only recently that we are beginning to understand the full economic and
social impacts. Probably the most immediate harm is suffered by the struggling
inner city businessman. Already suffering economic difficulty from declining patron-
age, high insurance rates and arson, the small businessman in these areas is forced
to face the constant threat of drug related crime. Shoplifting is prolific (in fact a
major cost factor), and armed robberies are an ever-present possibility. Police esti-
mate that more than one half of such crimes in these declining neighborhoods is
drug related.

Crime impacts the small businessman not only through shoplifting, burglary and
robbery, but also by driving customers away. Individuals from the suburbs fear to
come to these areas. As a result, business declines. How much of these problems can
be apportioned to drugs is difficult to define precisely. One thing is clear, it is a
sizeable percentage.

One instance of this is happening in the West Utica, Main Street area. Small
businessmen struggling with business disruptions caused by the construction of the
rapid transit line are faced with severe robbery, burglary and larceny problems.
Many of these crimes are triggered by addicts seeking cash for their habits.

Police and county officials did come to their aid. However, they are barely holding
the line. Several business did close. Others are struggling along.

What is so sad about this situation is that the rapid transit line that was to bring
economic improvement to this area may find its beneficial impact stifled by drug
related despair. ‘

In a broader sense, what happens to small businesses can happen to entire neigh-
borhoods. The City of Buffalo is making a valiant effort to rebuild its neighborhoods.
Many areas have a magnificent housing stock. Suburban residents and young mar-
ried couples are looking once again to the city as a place to make their home.

Probably one of the best examples of this process can be seen in the Allentown
area. Allentown has come back. However, its success would be faster, its growth
greater, if it weren’t for the nagging anchor of drug related crimes.

When people in these neighborhoods are asked what is their greatest problem—
the answer is always the same—crime. The police tell us crime in the Allentown
area is heavily fueled by drugs. Through valiant police efforts, through the stellar
performance of neighborhood groups such as Neighborhood Watch, this area has
managed to pull itself up by the bootstraps. However, think what could have been if
crime had been fifty to seventy-five percent lower? Also, think of all of the neighbor-
hoods in Buffalo that are still awaiting their renaissance.

There is another more subtle cost that affects business and all of us. What is the
cost of the young lives that are being wasted? How many potentially successful
%oun?g entrepreneurs are having their future drained off by drugs? What could have

een? :

Instead, we have crime. We have the very real medical costs of treating the drug
dependent person, Recently Blue Cross and Blue Shield, in arguing for a rate in-
crease, noted the increasing costs of health care for alcohol and drug dependent per-
sons. These are real costs for business, as well as the individual payer of higher pre-
mIiims.
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Speaking of costs, we are in the process today of expanding our jail. It costs us
over $30,000 per year to keep an inmate in jail. This does not include the real costs
of medical treatment for the drug dependent inmate. Currently, at least one-half of
our inmates suffer from some type of drug abuse.

The easy part of the testimony is defining the nature and scope of the problem.
The more difficult task is to find a solution. Several suggestions seem viable.

Fg.rst, and most obvious, we need to crack down on drugs at their source. The drug
traffickers must be caught and successfully prosecuted. The Federal Bureau of In-
vestigation and the Drug Enforcement Agency is carrying on the fight. Law En-
forcement needs more resources, both at the federal and local levels. We are speak-
ing of more federal assistance for police anti-drug efforts.

.Second, it is clear, as yvith recent anti-smoking efforts, that the best way to deal
with the drug problem is to stop it before it starts. Clearly, drug prevention pro-
g;rams aimed at those most easily recruited to drugs—the young—must be a prior-
ity.

In Erie County, we presently have a program called “Prevention is Primary”
working in the schools with youths from grammar to high school. If we can prepare
youth with an anti-drug message, we stop the problem before it starts. We badly
need tf;“lnanCIal assistance, both to maintain such programs and increase their
impact.

Finally, programs to assist struggling businessmen and community groups such as
Nelghborhooq Watch are sorely needed in the areas where drug crime abounds. The
National Institute of Justice and other allied agencies could provide both financial
and expert assistance for such groups so they may carry on the fight against drug-
rellat%d crimes. The best solutions are those in which the people themselves are in-
volved.

Senator D’Amato. Thank you, Mr. County Executive. Mayor
Griffin.

Let me suggest to you that later we will have an announcement
to make, and it is in the release, with respect to additional man-
power. I think, as you indicated, that there has to be a real com-
mitment. I think our commitment to date has been lacking. We
will touch on that later.

Mayor.

STATEMENT OF HON. JAMES D. GRIFFIN, MAYOR OF THE CITY
OF BUFFALOQ, N.Y.

Mayor GRIFFIN. First of all, Senator, thanks not only for this im-
portant hearing here in Buffalo today, but for all you have been
doing for Buffalo and Erie County since you became Senator. It is
always a pleasure to work with you. You are always doing such a
fine job for western New York. Thanks for coming.

Ed, and Sal, and I have my young cousin with me, Commissioner
Cunningham. In case you might like to ask any questions, he is the
guy who has the answers.

_In the past decade we have seen the drug user make the transi-
tion from the ghetto and the college campus to the 12-year-old
grammar school student, members of the armed services, the busi-
nessman, the professional, residents of suburbia, and the living
roo_rqs_of millions of American families, and, of course, also some
politicians. Indeed, the use of drugs has permeated every level of
our American social structure. No longer is the drug culture rel-
egated to the urban poor of our society.

The enormity of the profits realized from the drug traffic has
even prompted legitimate businessmen and other entrepreneurs
not usually involved in any type of criminal activity to become in-
volved in the drug traffic. Only last year an international auto-
mobile magnate was arrested and indicted for allegedly trafficking
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in cgrugs to salvage his faltering automobile empire from bank-
ruptcy.

When we look at the statistics that show that “half of all jail and
prison inmates regularly used drugs before committing an offense,”
for which they are now imprisoned, we can only guess as to the
total amount of crime for which drug users are responsible.

In the past few years the Federal Government has expanded its
war on illicit drugs by including the FBI and some other Federal
agencies among those agencies charged with the responsibility of
active surveillance and enforcement action against violators of our
law against drug trafficking. Previously, these agencies had not
been permitted to participate in drug law enforcement.

Depending upon the severity of their drug habit, it costs an
addict hundreds and, in many instances, thousands of dollars each
week to sustain his habit. Most addicts support their habit by com-
mitting the crimes of robbery, burglary, prostitution, larceny, and
a myraid of other offenses. In recent years we have also seen an
alarming increase in the number of businessmen and professional
who embezzle from their firms and clients to support their newly
found cocaine habit.

Simply put, whether we number ourselves among the urban
poor, the urban or suburban middle class, or business and profes-
sional people, we cannot support this habit and still maintain the
lifestyle that we are accustomed to. To do both, we must necessar-
ily resort to crime. :

A recent study disclosed that drug users cost the American tax-
payer in excess of $5 billion for their crimes annually in order to
support their habit. We can readily see the impact that the use of
drugs has on our society. We, the public, are subsidizing this habit,
and organized crime of other illicit groups are reaping subtantial
profits by preying upon the weakness of these unfortunates.

Only through a concerted Federal, State, and local effort can we
ever expect to eradicate this cancer on our society. When sufficent
funds and manpower are channeled to fight the drug problem, we
can expect a substantial reduction in crime, especially violent
crime and crimes against the elderly. Only when we are able to rid
ourselves of the scourge of crime and drug addiction can we truly
say that we are living in a “free society.”
~ We ask, “What measures should be undertaken to assure justice
in cases involving defendants charged with narcotics trafficking
and drug-related crimes?”’ Following are a number of my sugges-
tions. I have said these before:

Elect Federal court judges;
~ Reduce the terms of State and local judges to make sure that
judges are more accountable to the general public;

Elimination of plea bargaining for all felony cases;

Mandatory sentences without parole should be enacted;

Convicted felons should not be released without bail;

The Federal Government should ask for more help from the local
officials, as you are doing today, because I feel that our local law

enforcement officers are on the frontline of this problem. Actually,
1t is not a problem; it is a war.
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Federal money should be allocated to communities that show a
reduction in the crime rate, because these communities are waging
a successful fight against crime.

Senator, when you are here in western New York, you will see
that our Federal, our county, our State, and our local agencies are
all working together. I think this is a mark of western New York—
we work at the border; we work at the county level with the sher-
iff's department; we work with guys like Sal Martoche and our
commissioner, Jim Cunningham, and we all work as a team.

Again, I want to thank you and your staff for being here today. I
am sure it is going to be a very fruitful seminar.

Thank you very much.

[The prepared statement of Mayor Griffin follows:]

StaTEMENT OF HON. JAMES D. GRIFFIN, MAYOR OF THE CITY OF BUFraLO, N.Y.

In the past decade, we have seen the drug user make the transition from the
ghetto and the college campus to the 12-year-old grammar school student, members
of the Armed Services, the businessman, the professional, residents of suburbia, and
the living rooms of millions of American families. Indeed, the use of drugs has per-
meated every level of our American social structure. No longer is the drug culture
relegated to the urban poor of our society.

The enormity of the profits realized from the drug traffic has even prompted le-
gitimate businessmen and other entrepreneurs, not usually involved in any type of
criminal activity to become involved in the drug traffic. Only last year, an interna-
tional automobile magnate was arrested and indicted for allegedly trafficking in
drugs to salvage his faltering automobile empire from bankruptcy.

When we look at the statistics that show that “half of all jail and prison inmates
regularly used drugs before committing an offense” (for which they are now impris-
oned), we can only guess as to the total amount of crime for which drug users are
responsible.

In the past few years, the Federal Government has expanded its war on illicit
drugs by including the F.B.I. and some other Federal agencies among those agencies
charged with the responsibility of active surveillance and enforcement action
against violators of our laws against drug trafficking. Previously, these agencies had
not been permitted to participate in drug law enforcement.

Depending upon the severity of their drug habit, it costs an addict hundreds, and
in many instances, thousands of dollars each week to sustain his habit. Most addicts
support their habit by committing the crimes of robbery, burglary, prostitution, lar-
ceny and a myriad of other offenses. In recent years, we have also seen an alarming
increase in the number of businessmen and professionals who embezzle from their
firms and clients to support their newly-found cocaine habit.

Simply put, whether we number ourselves among the urban poor, the urban or
suburban middle class or business and professional people, we cannot support this
habit and still maintain the lifestyle that we are accustomed to. To do both, we
must necessarily resort to crime.

A recent study disclosed that drug users cost the American taxpayer in excess of
five billion dollars for their crimes annually in order to support their habit. We can
readily see the impact that the use of drugs has on our society. We, the public, are
subsidizing this habit and “organized crime” and other illicit groups are reaping
substantial profits by preying upon the weakness of these unfortunates. Only
through a concerted Federal, State and Local effort can we ever expect to eradicate
this cancer on our society. When sufficient funds and manpower are channeled to
fight the drug problem, we can expect a substantial reduction in crime, especially
violent crime and crimes against the elderly. Only when we are able to rid ourselves
of the scourge of crime and drug addiction can we truly say that we are living in a
“free society”.

We ask, “What measures should be undertaken to assure justice in cases involv-
ing defendants charged with narcotics trafficking and drug related crimes? Follow-
ing are a number of my suggestions:

Elect federal court judges; reduce the terms of state and local judges to make
these judges more accountable to the general public; elimination of plea bargaining
for all felony cases; mandatory sentences without parole should be enacted; convict-
ed felons should not be released without bail; the federal government should ask for
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more help from the local officials, as you are doing today, because I fee
local lawpenforcement officials are on the front line of this problem; and federtal
money should be allocated to communities that show a reduction in the crime rate,

because these communities are waging a successful fight against crime.

Senator D’AmaTo. Thank you, Mayor.
Our U.S. attorney, Sal Martoche.

STATEMENT OF SALVATORE R. MARTOCHE, U.S. ATTORNEY,
WESTERN DISTRICT OF NEW YORK

Mr. MARTOCHE. Senator, first of all, thank you very much for in-
viting me. I am honored to be here. L

I a%n not going to read all of my prepared _remarks. They will be
submitted for the record. I am going to highlight certain points and
invite some questions from you and the other gentlemen who are

ith you today. , ‘
v genyator D’XMATO. For the record, the U.S. attorney's statement
will be received as though read in its entirety.

Mr. MartocHE. Thank you. _ _ .

If I may begin, I would like to say, without sounding like an
echo—— .

Senator D’AMATO. Let me just exercise a little prerogative of the
chairman of the committee holding this meeting today and _51mply
say what a magnificent effort that you have made, in coordination
with our drug enforcement people, the FBI, and other Federal
agencies, in western New York, Brool;lyn, and in .New Jersey.
Working together, you have made the biggest drug seizure and the
most important drug arrest in New York and New Jersey in 2
years, with the seizure of almost 60 pounds of heroin. A great job
with limited resources. ' _

Let me say—so you will not get in trouble, I will say—there
simply is not enough in the way of manpower and money and time
and energy and resources being spent. '

I have real trouble finding out why we can send hundreds of mil-
lions and billions of dollars abroad and to various programs when
we are totally neglecting the war on crime that threatens our
homes, our communities, and our small businesses.

People are afraid. We will hear from people later on who have
seen their loved ones killed and maimed. A great part of that
death, destruction, and fear comes about as result of the fact that a
large percentage of crime is being committed by people who are
looking for support of a drug habit. As a result of this, we all fall
victim. . '

I cannot think of a better effort to which those in law enforce-
ment could dedicate themselves than the eradication of organized
crime, and the breaking of those who are involved in drug traffick-
ing. o

%Want to suggest to you that our court system, when it gives out
weak sentences of 6 to 10 years to major narcotics dealers and lets
them out after only a portion of that time, does a great disservice
to society. No major trafficker in drugs is going to reform when he
gets back out on the street. He is going to go right back to his
former pattern.

I want to say to you that you have done the people of western
New York proud in the short period of time that you have been
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here conducting this war. I will do everything I can in Washington
to get you more resources. We will have an announcement today to
share with you about a substantial increase, and it is not nearly
enough in terms of manpower.

Please, Mr. U.S. Attorney, proceed.

Mr. MaARrTOoCHE. I cannot tell you how much it means to us to
have your presence here, the consciousness raising that someone
with your prestige and your importance in this community can
bring to this problem, and what you can carry back to Washington.

You have said it. An enormous amount of crime is committed to
sustain drug habits. Huge profits are available from manufacturing
and distributing drugs, which causes the concomitant growth of or-
ganized criminal groups. I think that is something which people
have to realize—that this money is not being disbursed in a non-
chalant manner. It is going to organized criminal groups to finance
more criminal activity. Drug abuse and trafficking is a large part
of the problem of crime in America.

I personally believe that we could probably reduce crime by 50
percent if we could effectively control drug abuse and trafficking in
this country. We will never get this kind of drug abuse control,
however, without the additional resources that you, Mayor Griffin
and County Executive Rutkowski have already advocated.

You mentioned before the study conducted by John Ball in Balti-
more which showed that 237 heroin addicts committed over half a
million crimes in an 11-year period.

A later study done in Miami in 1979 surveyed 239 addicts and
found that each addict committed an average of 337 crimes per
year. In the Baltimore study, the number was about 200 crimes per
year.

Two-thirds of Ball’s sample of addicts engaged in various forms
of theft. Many of them sold drugs to support their habit. The re-
mainder was engaged in every kind of crime.

To support a drug habit, an addict must steal four times the
value of the drugs he or she uses because fences will only pay one-
fourth the value of stolen property.

The most minimal kind of a habit, a $50-a-day habit, Senator, in
11 years would cost three quarters of a miilion dollars, exclusive of
all other costs that an individual would have. Almost no one could
support this kind of a habit without engaging in a tremendous
amount of criminal conduct.

Crime increases sixfold when someone is taking heroin. Six times
more crime is committed by an addict when he is taking heroin
than when he is in a state of control.

It is interesting to note that the Drug Enforcement Administra-
tion—I know that Larry Gallina, the head of the DEA here, is
present today—suggested that in 1980, $79 billion, Senator, was
spent on illicit drugs. This is an increase of $14 billion over the
year before. Althocugh $79 billion is an enormous sum, it hardly
represents the full economic and human cost of drug abuse.

Street crime is only one of the effects of drug abuse. Manufac-
ture and distribution of illegal drugs have long been the mainstay
of organized criminal groups. Illegal drug traffic provides funds for
extending the influence of organized crime into legitimate business-
es. It relies on violence to enforce deals and gain territory. It pro-
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motes public corruption. And it affects small businesses by making
it much more difficult for them to survive. .

Addicts at work steal goods from their employers. Addicts steal
time. Addicts steal quality. These costs, added to the expense of
treatment, are passed along to the consumer, when that is possible.
The small businessman has a breaking point which is reached
much more quickly and surely than the rare demise of a large cor-
poration. o _ _

A 1981 study at the University of Michigan’s Institute for Social
Research indicates that 60 percent of all high school seniors sur-
veyed had tried marihuana at least once; 32 percent had tried am-
phetamines; 17 percent, cocaine; 11 percent, barbiturates; 10 per-
cent, LSD. .

The study found a sharp rise in the use of cocaine and amphet-
amines. Therefore, I would like to respectfully urge this committee
to consider that the problem of drug abuse has expandefi far
beyond just heroin. The problem includes an alarming rate in co-
caine and amphetamine abuse. .

The substantial impact of drug abuse on the small businessman
is quickly evident. They are favorite targets. Drug abuse and relat-
ed criminal activity in a community, as County Executive Rut-
kowski said, drives customers and suppliers away. It me_lkes a
neighborhood undesirable. Housing deteriorates. And, businesses
become more difficult to sustain in the areas that need them most.

Immense spendable income, Senator, is diverted from purchasing
legitimate goods in order to buy illicit drugs.

Smali businesses, especially, cannot afford employees who steal
from them, who do not work full schedules, who are only working
up to part of their capability, and who are required to undergo ex-
pensive and time-consuming treatment.

The Attorney General, I am proud and happy to say, has formu-
lated, at the behest of President Reagan, a strategy for carrying
out coordinated, effective drug law enforcement in the United
States.

I believe that for the first time the Federal Bureau of Investiga-
tion has added its resources to those of the Drug Enforcement Ad-
ministration. Both now share the responsibility for the enforce-
ment of Federal criminal drug laws. The entry of the FBI into the
war against drug abuse and trafficking will add more personnel,
widen geographical coverage, bring to bear the considerable exper-
tise of the FBI in sophisticated investigative techniques such as
electronic surveillance and make available the Bureau’s 1,200 spe-
cial agents trained in accounting, a skill that is critical to success-
fully carring out financial investigations. .

I should point out, too, Senator, that the law enforqement coordi-
nating committee in this district—a committee that is made up of
all the local, State, and Federal law enforcement agencies in the 17
counties of the western district of New York—has unanimously
identified drug abuse and trafficking as the No. 1 crime problem in
this country and in this judicial district.

[The prepared statement of Mr. Martoche follows:]
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STATEMENT OF SALVATORE R. MaRTOCHE, U.S. ATTORNEY, WESTERN DISTRICT OF NEW

York

Senator D’ Amato, Distinguished Guests, Ladies and Gentlemen, in a decade and a
half, drug abuse has grown and spread into almost all areas of American life. It has
travelled to the suburbs, risen into the middle and upper classes, and entered the
offices, factories, colleges and high schools of America. An enormous amount of
crime is committed to sustain drug habits and the huge profits available from man-
ufacturing and distributing drugs has promoted the growth of organized criminal
groups. The pervasiveness of drug abuse and the enormous amount of crime com-
mitted to purchase and supply illegal drugs makes drug abuse and trafficking a
large part of the problem of crime in America.

In an important study of the link between drug abuse and crime, John C. Ball
and his colleagues in 1974 investigated the criminal careers of heroin addicts in Bal-
timore. They found that 237 randomly selected male addicts committed over a half
million crimes in an eleven year period. This is an average of approximately 192
crimes per addict per year. A 1979 study of 239 addicts in Miami found that each
addict committed an average of 337 crimes per year.

Two-thirds of Ball's sample of addicts engaged in various forms of theft, 19 per-
cent sold drugs to support their habits and most of the remainder of the sample
engaged in confidence games, forgery and procuring to obtain money for drugs.

To support a drug habit by theft, an addict must steal four times the value of the
drugs he or she uses, because fences pay only about one fourth of the value of stolen
property. Thus, to support a habit of only $50.00 a day, the average addict in these
studies would in the course of eleven years steal three-quarters of a million dollars.

Ball also found that crime increased six fold during the time when addicts were
taking heroin. On the other hand, when addicts were not using heroin, they commit-
ted 84 percent fewer crimes. Ball concluded that if we can control addiction, we can
reduce crime appreciably.

The Drug Enforcement Administration estimated that the value of illicit drugs
sold in the United States in 1980 was $79 billion. This represented an increase of
$14 billion from the value of illicit drugs in 1979.

Although $79 billion dollars is an enormous sum, it hardly represents the econom-
ic and human cost of drug abuse. Street crime is only one of the effects of drug
abuse. The manufacture and distribution of illegal drugs has long been a mainstay
of organized criminal groups. The illegal drug trade provides funds for extending
the influence of organized crime into legitimate business, relies on violence to en-
force deals and gains territory and promotes public corruption to protect its activi-
ties.

Drug abuse has also visited and affected the work places of America. It has en-
tered the executive’s suite, the professional’s office, and the worker’s plant. Addicts
at work steal goods from their employers, steal the time to engage in drug dealing
and other crimes, steal quality from the products they produce and add these as
well as treatment costs to the prices paid by consumers.

One of the most sinister aspects of drug abuse is its prevalence among college and
highschool students. The University of Michigan’s Institute for Social Research re-
cently reported on its seventh, annual nation-wide survey of drug use among high
school seniors. It found that 60 percent of highschool seniors used marijuana at
least once, 32 percent had tried amphetamines, 17 percent had used cocaine, 11 per-
cent barbiturates, 10 percent LSD and 1 percent heroin. The study found a sharp
rise in the use of cocaine and amphetamines, while the use of barbiturates, LSD and
heroin declined slightly. While the use of certain drugs has moderated from the ex-
ceptionally high rates experienced in the 1970’s, the authors emphasized that over-
all drug use among young Americans continues at a very high level compared to
earlier generations and other countries.

From this brief outline of some of the general effects of drug abuse, it is easy to
see the substantial impact that drug abuse can have on small businesses. Small
businesses are likely to be a favorite target for the burglaries, robberies and sho-
plifting by which addicts support their habits. Drug dealing and associated street
crime in a neighborhood where small businesses are located can drive customers
and suppliers away. As drugs and crime make a neighborhood undesirable, invest-
ment in business and housing becomes unprofitable and the neighborhood deterio-
rates further.

Small businesses also suffer because of the vast amount of spendable income di-
verted from purchasing legitimate goods. As previously mentioned, an estimated $79
billion dollars was spent on the purchase of illegal drugs in 1979. Small businesses
are also the least able to bear the costs associated with having employees who are
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g:flf%c(l)illl;gth ?t 1\231 also make available the FBI's intelligence sources and inform
. ially those within organized crime. . )
an’%so. gigi?g 1tiat drug enforcement is cg.ordtngtig mtot %rii :ﬁﬁzﬁzeogrfgﬁr% x?ff) rtc}::i
local level, the Attorney General has directe C% estab I e of iadoral
ment Coordinating Committees (LECCs). Each LECC consis of federa ,
trict. A Drug Enforcement Subc
state and local law enforcement agencies in a dis g Enforcement Subcom.
i i ECC has the task of studying .the drug problem in
;ggfislhninega ca\hleJan for making the most effective use of the combined resources of
federal, state and local agencies in the enforcement of drug laws. Gon to form an
The Western District of New York was one of the first in the na 'llcz)lr'l Jorm an
LECC and establish a Drug Enforcemenﬁ S}}\lbcom}?lttc}a)e andesrilazﬁ.is%ga ilx?gmg n the
Subcommittee’s plan, a Narcotics Task Force has been e o o e ree
which has three Assistant United States Attorneys assigne 0 the pros
i i tes Attorneys and Special Agents,
ecution of drug cases. More Assistant United St?i : _ ys an ecla fgents,
i problem.
however, are required because of the extensive dimensions o bring droiae
icula y York which fronts on a border used to bring dru
particularly true of Western New Yor hich fro e e ol s S ero
i ntry and serves as a major distribution poin .
mFI(‘)hthOSr?ll)lineg efforts of law enforcement agencies in Western New St(_orks hii\:lau?'lle
ready produced a substantial number of prosecutions. These prose%il 10111 >, Include
charges against persons located at or near the highest levels of the illega g
ibuti tem. _ )
tn’%‘,ﬁ(tel(})l?gs}ﬁevrg of drug abuse and trafﬁcli:ingl‘l[)ot‘;ch here aiuei1 E‘};;ouglz)%lifcghgegiagﬁzg
calls for a number of remedial steps. I would like to suggeg fow. A policy cesigned
to have the greatest impact on the problem of drugsfatr}x1 1 crir o
those who are responsible for the greatest amount of this crime. ws, legislation
career criminals and serious offenders who are resp )
ls)}tlxcl)f(ﬂgffgggzjeﬁated crime. More federal prosecutors and mzlftzlstliaéf;gxi'xsl i?{:régqg;ig
to insure that justice, especially in these serious cases, is swiftly . one
i lace, federal and state laws governing
speedy trials and other safeguards are in p >, federal and state laws governing
bail can and should be changed to allow pretrail detention als and
i s jail sentences should be provide
serious drug offenders. Longer and mandatory jai s should be provided for
criminals, serious offenders and those who use guns to commi . -
cTahr: z‘fef:ltrir\lre enforcement of stricte{l drulg lav&'s mgybrequlgeen?;lt)grﬁ lﬂngoel:n prei(;eb?g}‘;ve
ever, the amount of space can be sharply reduced by scr - > of the
iso i itted minor offenses or who do not require
prison population who have committec ! O e e oot
i sive maximum security prisons. Finally, additi p
lf;lél egrﬁfi;f g; %ﬁgego:)perative effort which federal, state and local law enforcement
agencies have initiated through LECCs and Narcotic Task Forces. " America. It
Drug abuse and trafficking is a key {)arrti‘ };‘)f t}fl‘e pr?b&gx‘x}l c?fl i(l:::T: tllrxlan linfl:e 2 It
onomic and human costs. Therefore, )
E;Sn;?g{égofl:)sr‘ ei'cecognizing the importance of this problem and concentrating more
i fort on its control. ' . _
au’ﬁfll;l?:dg?gl egfo%rr?:xllent and the Department of Justice are committed to .;l)lla})lrmg
a major role in ridding our society of this cancer and with your help we will hav
the tools to do an effective job. - .

r D’Amarto. In your opinion, gentleman, is there any more
sersi?)ﬁzt(;)roblem that vge face in dealing with crime, than thrilt
which is occasioned as a result of drugs? I can tell you that é)eo& e
in New York, the down-State communities, the neighborhoo _st, e
shopkeepers, are under seige. Those who use our mass transit sys-
tems are in fear and do not use them in the off-hours.
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What is your feeling, County Executive Rutkowski?

Mr. Rutkowski. Well, we all share the same feeling. I think our
mayor, and especially our police commissioner, have just done an
outstanding job, but it is like wrestling with a wet mattress—just
when you think you have it, it flops over on you, because the prof-
its involved in drug trafficking are so high that just as soon as you
pick up a drugpusher there is someone else there to take his or her
place.

We do need funds for preventative measures. As I said befere, if
you destroy our young people, the minds of our young people, you
destroy everything. That is really where it is at. It not only hurts
busirllesses, but I am more concerned about the minds of our young
people.

Senator D’AMAT0. Let me suggest that I think that this is our
Nation’s No. 1 problem. This should be a priority for all on the
Federal, State, and local levels. We must concentrate our efforts
legislatively and educationally. We must not shirk our responsibili-
ty. To date, we have been. I think our effort has been less than
complete.

That effort, by the way, also has to come at the Federal level. We
have a very special responsibility. Illicit drugs are, for the most
part, smuggled into this country. We need a comprehensive policy
of education, interdiction, and diplomacy. We must also see that we
have the necessary resource persons. I think it is scandalous that
people are paroled—and I am talking about traffickers; I am talk-
ing about dangerous criminals—simply because there is not suffi-
cient space.

I would like to commend Erie County at this time for going for-
ward with their prison construction program. They have done an
cutstanding job. They have recognized their responsibility instead
of saying, “No, not in my backyard.”

You are to be commended.

Mr. MarrocHE. I would just like to point out, in conclusion, Sen-
ator, that we have formed a narcotics task force in this district.
Through the efforts of the Attorney General and the President, we
have three attorneys committed full time, working with agents
from the FBI, DEA, and Customs, to drug law enforcement., We are
attacking in a much more vigorous fashion than ever before the
very kinds of crimes you have been discussing.

We have also formed a financial investigations unit in our office,
because I believe that while there are many people smart enough
to put a great deal of distance between themselves and the drugs,
they are inclined to put very little distance between themselves
and the money. We are going to begin tracking the financial trails
that lead to drug traffickers.

I would also like to point out that vigorous law enforcement at
the local level, under the leadership of District Attorney Richard J.
Arcara, who I believe you will be hearing from later, and Commis-
sioner Cunningham, has had an enormous part in making this
community as successful as it has been in the war against illegal
drugs. Not that we are winning, because I think there is a long

way to go, but we have been able to hold our own because of a co-
operative effort.
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Nevertheless more Federal prosecutors and investigators are an
absolute necessity if we are going to move forward. Especially in
serious cases, we need swift justice. Once speedy trials and other
safeguards are in place, Federal and State laws governing bail can
and should be changed to allow pretrial detention.

Senator D’AMaTo. Let me get you in trouble now a second, be-
cause I agree with you on that. We are pushing for that. Let’s talk
about something that may be somewhat controversial.

We now have forfeiture laws, and the RICO Statute, which allow
us to seize the assets, the fruits, of drug trafficking, including their
magnificent estates, yachts, and cars. Now we have to turn the pro-
ceeds over to the general treasury. Many of us advocate instead,
that those moneys be turned over to the Justice Department, so
that we would be in a position to prosecute more effectively and
use those resources to help battle crime.

In other words, if we were to seize the assets such as you have in
certain cases, then those moneys would then be turned over to the
Justice Department for the purpose of hiring more agents, hiring
more prosecutors, and seeing that we have the resources to deal
with the battle against crime.

Mr. MarTocHE. I could not agree with you more, Senator. If we
were fortunate enough to have legislation such as that enacted into
law, I can assure you that the resources that would be paid for
simply by that activity would cover the cost of the entire Justice
Department programing at double its present capacity.

I would also like to add my voice to that of the other speakers in
advocating longer and mandatory jail sentences for career crimi-
nals and serious offenders and those who use guns and weapons in
the commission of crimes.

The effective enforcement of stricter drug laws may also require
more prison space. However, the amount of space needed is not as
great as one might first think, if we use better screening tech-
niques to find out who needs to be incarcerated, for how long, in
what kind of facility. Not everybody needs to be placed in a maxi-
mum security facility, which costs far more than incarceration in a
minimum or medium security facility.

Senator D’AMATo. For white collar crime, you do not put them in
a maximum security facility.

Mr. MarTocHE. That is right.

Senator D’AMATO. You use it for the violent——

Mr. MarTtOoCHE. That is right.

[Brief recess taken.]

Senator D’AMaTo. We will reconvene.

Sometimes—and I do not mean to be critical, unduly, but prob-
ably the best panel will be the second panel, which is a panel of
victims.

We have Albert Ranni, the deputy district attorney of Erie
Cox{g;y, who will be introducing some of the victims.

ert.

STATEMENT OF ALBERT RANNI, DEPUTY DISTRICT ATTORNEY,
ERIE COUNTY

Mr. RaNNI. Good morning, Senator. How are you?
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Senator D’AMATO. Good morning.

Mr. Rann1. Before I begin, let me personally express my grati-

tude to you and your dedicated staff, particularly Morgan Hardi-
man, for taking out time from you busy scheducle to address and
explore some of the serious and often devastating effects of violent
crime on small businesses.
_ Fortunately, I think everyone is acutely aware of the direct and
immediate and serious effect of violent crime on the victim. Cre-
tainly this should not be deemphasized. Nevertheless, I think that
oftgan, wl}lle commiserating with this innocent victim, we tend to
unintentionally overlook the dramatic effect that crime has on ocur
community at large, our businesses, our employees, peace and tran-
quility of the neighborhoods.

Today, Senator, I take pleasure in introducing to you five con-
cerned citizens, most of whom are businessmen who will relate to
you their personal experiences regarding this subject matter.

I trust that their testimonjy will assist you and your Senate col-
leagues in rectifying and coming to a solution of this problem.

Our first witness is Raymond Fink. Mr. Fink is an attorney in
the city of Buffalo at a downtown law firm. His father and uncle
were proprietors of a clothing store. People’s Clothing Store is the
name of it. It was in business for approximately 50 years. It was
founded by Mr. Fink’s grandfather. It was located in a changing
area in the city of Buffalo.

Back during the Christmas season, in December 1979, both broth-
ers were present in the business. Three young men entered. One
displayed a sawed-off shotgun and demanded the money. Both
brothers fully complied with these requests.

After that, the two brothers, a sales clerk, and a patron were
marched into the rear of the store where they were bound by their
hands and beat and ordered to lie on their stomachs.

Without any provocation, remorse, or hesitation, these cowards,
after their demands had been fully satisfied, proceeded to deliber-
it_tely and systematically stab all of these innocent and helpless vic-
ims.

Defendants left their victims to die. To insure that this would be
established, they locked the front door behind them and cut the
telephone lines, to insure that they could not go out for help.

Fortunately, one of the victims was able to extricate himself and
go out the rear door, where he was fortunate to get medical assist-
ance.

Unfortunately, Mr. Fink’s father and uncle died right on the
premises.

Defendants were promptly arrested. They confessed, and they
were convicted.

This was a case that I feel very close to because it was a case
that I personally prosecuted.

They were sentenced to a 25-to-life sentence with imprisonment.
Judge Castler, our senior court judge, remarked at the sentence
that he regretted that he could not impose the death penalty on
these villains.

One of the defendants, as a result of this, his picture was posted
on the television. As a result of that, other victims came forward.
He was subsequently convicted of another robbery.

P N o T T
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Without any more introduction, I would introduce you, sir, to

Mr. Ray Fink.
Senator D’AmAaTto. Mr. Fink.

STATEMENT OF RAYMOND FINK

Mr. FINK. Good morning, Mr. Senator.

It is difficult for me to be here. A lot of memories are conjured
up, a lot of difficult sentiments.

I think your work is important, the work of your committee, and
I think it is important that you get the feedback from the victims
of crimes, particularly violent crimes, because there is very little
that is often said or done for us. We are left to fend for ourselves.
To some extent, we have to fend for ourselves because that is, 1
suppose, part of the grieving process. However, there are things
that can be done, and I will keep my comments brief. It is probably
a luxury you do not often have in the Senate.

There are a lot of things I should say, a lot of things I could say,
but I will limit my remarks so that we can proceed.

My grandfather immigrated from Russia around the turn of the

century. He spoke very little English, as did most immigrants to
the United States. He carved out a career or a business for himself.
He sold household goods and wares basically through a bicycle or
shopping cart door to door. That was the genesis of People’s Cloth-
ing.
He built that up throughout his life, and provided for my father,
my uncle, his wife, my grandmother, and provided for them com-
fortably. He put my father and my uncle through school, and he
put my uncle through law school.

When World War II came along, it interrupted everybody’s lives.
My father and uncle enlisted in the service and, of course, fought
for his country.

After they were discharged from the service, they went back into
the family business. My uncle particularly gave up a law career to
become inolved in the family business and make a go of it.

My grandfather at that point was ill and had a heart condition
and needed the assistance of his two sons.

My father and my uncle built that business up. It put myself, my
brother, my sister, and my cousins through college; a few of us
through graduate school. It enabled our two families to live fairly
comfortably and with a sense of security.

On December 27, 1979, that came to an end, a complete halt. As
Al indicated, my father and my uncle were brutally and savagely
murdered.

One of the employees was seriously injured. In fact, he was lucky
to survive. A customer who was in the store at that time was
stabbed as well.

There was rio remorse. That says something about the perpetra-
tors of crime in this country.

We were left with the task of cleaning up the business. There
was no way I was going to operate it on an ongoing basis. I was
involved in a law career. My mother and my aunt were not in-
clined, especially after this event, to become involved in the busi-
ness. My brother and my cousin were in college. My two other
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cousins were out of town and involved i i i

oS, we wn and ved in their professions and ca-

seers he task of liquidating the business fell upon our shoul-
Basically, Mr. Senator, what was a viable business and which

S
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of constituents j ic : ;
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ecause these entrepreneurs are sitting targets—people know

where they are. They know there is Some money there. They know
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there are valuables there. Small businessmen are, therefore, much
more susceptible to the holdup, to the kind of incredibie savagery
that some people will visit upon others. .

I think we should explore the possibility of doing something at
the Federal level as well, with respect to a victims’ program, given
the fact again that a major component of the crime problem comes
about as the result of drugs.

I want you to know I feel very strongly on this issue. We have
lost domestic tranquility, which is guaranteed to people by the Con-
stitution. When they cannot feel safe in their homes, on their way
to work, at their places of employment or recreation, and have to
feel imperiled and see their loved ones struck down, then I think it
is about time for us to look at our priorities and ask, “Where are
we going?”’

Certainly assistance to the victims, certainly assistance to the
businesses, is necessary, so that people can feel more secure.

Let me ask you this: Did you ever ascertain whether any of the
three defendants who committed this crime had any narcotics prob-
lems? Were they users? Dd that ever come out?

Mr. FINk. Mr. Senator, I believe during the trial there was testi-
mony from the witnesses that they thought some of the perpetra-
tors were on drugs at the time. Although that was not something
that was conclusively proven, there was testimony to that effect. I
am not sure about prior usage, whether there was any criminal
record. However, knowing—this is certainly presumptuous, I sup-
pose, but knowing the frequent usage of drugs in general in urban
areas, there is a possibility.

Senator D’AMaTo. I am wondering if the district attorney could
possibly, at some time, provide that information for the record.

Mr. Rannt. It is my recollection, although the case was prosecut-
ed several years ago, that after the crime was completed, they re-
treated to one of these teenager’s houses. At that time when they
were dividing up the money and the spoils, they had some mari-
huana.

Senator D’AmaTo. We do not have any idea whether or not they
were hardcore users of drugs?

Mr. RanNI. No, sir.

Senator D’AmMATo. I would ask one other thing. Would you take a
look at their record and ascertain whether or not there were any
criminal charges involving drug use, sale, et cetera? I would appre-
ciate that.

Mr. RanNi1. I will, sir.?

Senator D’AMATO. Do you want to proceed now?

Mr. RANNI. Yes.

Senator I’ AmATo. Thank you, Mr. Fink.

Mr. FINkK. Thank you, Mr. Senator.

Mr. RANNI. Our next witness will be David Adler. Mr. Adler and
his brother are proprietors of Trout Line Fish Co., a business that
was started in the early 1900’s and is lccated in the city of Buffalo.

Sometime in August 1982 members of the Buffalo police force re-
sponded to a complaint of a burglary in progress at this business.
When they arrived, they observed two young men on the roof of

! Information not available at time of going to press.
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;;)1111?: fﬁ;;gess climbing through a hole which they had caused to be

cag\éentually both men were arrested. Burglary tools were confis-
Extensive property damage was caused to the roof.
One of the defendants was at that time on Federal parole.
Mr. Adler has bgen most unfortunate in this area, since this was

Mr. Adler is here and he is happy for the opportunity to explain

flc;ggﬁ}‘fgigitor, some of the background and the hardships that he

Senator D’AMaTo. Mr. Adler.

STATEMENT OF DAVID ADLER
Mr. ApLER. Good morning.

I have a list of burglaries and dama i
ge and things that ha
?g rgl;r itorelzhfat y(()lu wm;ldhnot believe. A lot of thé;m Ido n(I))g) :3:1(1
mber. orced my father int ti .
talIce iy e ot Jorcec y o early retirement. He could not
,1 get phone calls my time from 4 o’clock in the morning until 10
o'clock at night telling me that there is somebody in ou% pgri(ing

lot, that they are doing damage t ey
smashing our windows. g ge to our building, that they are

We had a retail outlet which Wi
People were always walking in and
out. That has since been leased by a
she is running into the same thing.

‘ONur trucﬁf are being robbed all the time.

€ caught a man a couple weeks ago stealing about
of merchand,lse. He tried to run us dovgn with hig ?ax?u 3500 worth
Senator D’AMATo. Do they come in basically to steal the fish?
g/gl. %DL}I«:)R’AWhate\{%r fh%y can get their hands on.
ator MATO. Will they take a load of fi
Hfﬁe yxu A %ad b happ:gn? oad of fish out of your place?
r. ADLER. Yes. Thanksgiving weekend th
$3,000 worth of chicken productstgr " & g0t us for about

Senator D’AMATO. Chicken ducts?
Mr. ApLER. Yes. products:

Senator D’AMaArto.
out?
Mr. ApLER. Yes.

Senator D’Amaro. Obviously, when the t that chi
have to sell it at a much discou’nted rat \%’hg e o parny they
with $i,ooo worth of chicken? ® That are you going to do

T. ADLER. Some chicken and shrimp and things like that.

They robbed our truck at the Broadway marl%et of almost $500
¥orth gf productg, while the man was standing there delivering.
Tﬁg 5311118651 ‘ll.lp WIttﬁl a car. Tgey mli)st have been waiting for him.

,up with a car, and somebody standi i
threw a lot in, and they just drove off. Y standing beside our truck

We.have two separate alarm systems in our building

are still getting in. We have fenced it in. We had guard do

e closged up because of that.
grabbing things and running
woman who is running it, and

They will come in and just take the chicken

and they
gs, two of
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them. They are cutting our fences at night and letting them out. It
just never ends.

! This year alone we must have lost about $20,000 worth of prod-
ucts.

Senator D’AMaTo. What will happen? Have you thought of
moving? . .

Mr. ApLer. Every time we are in the paper, I have a man in
Genesee County who calls me, “I have property. I will build for
you. Move out here.” o '

My brother and I both live in this area. We do not want to move
out of town. _

Senator D’Amaro. If this persists, will you be forced to move out?

Mr. ApLER. Probably, yes. I will not go to work without my gun.

Senator D’Amaro. Have you ever had occasion to use that gun?

Mr. ApLer. Yes. I'm not too proud of it, but I did.

Senator D’AMATo. Would you tell us what happened? .

Mr. ApLer. Well, we caught a man stealing—it was on a Friday
morning. One of my men was loading his truck. He finished load-
ing it with his helper. They went in to get the bills, came out, and
they noticed there was a lot of stuff missing. Now they were only
in the building for a minute or two. When they walked out, they
noticed stuff was missing that they had placed on the truck.

We vent looking, and we found it in a drlv_evx{ay about three or
four houses away. There was a male loading it in a car. We were
told by the neighbor there that there were two or three of them
loading all this stuff in the car. That is how they got so much stuff
so fast. . '

We blocked the driveway with a car, and he pulled right out with
the car and tried to pinch me in between the two cars, smashed
right into the driver’s side of the car. If the driver, an employee,
had not have been fast encugh, the car would have gone right
through the driver’s door. o

He kept trying to go back and forth. He kept smashing in on the
car, and then I shot out his car tire. He jumped out and ran.

I have chased men. I have been in the store when they have
come in and grabbed items out of our freezers in the store. I have
chased them. They have pulled knives on me.

Last week one of our men went to one of the fast food stores
right near our business, and one of the customers in there was
trying to sell him some cocaine. He said, “I've got some nice, pure
stuff. Do you want to buy some?” It is right on the corner. It is on
our street.

Senator D’AMaTo. How many people do you employ?

Mr. ApLER. At one time, we had about 35, but now we are down
to about 25.

Senator D’AMaTo. You employ 25 people?

Mr. ApLER. Yes.

Senator D’AmaTo. So if you closed down, 25 people would lose
their jobs?

Mr. ApLgr. That is full- and part-time people. .

Senator D’AMATO. Is it your feeling that a substantial number of
those who come in to burglarize or what-not are drug users?

Mr. ApLer. We have some of them, when they pull up to our
store, they are so high they can hardly walk.
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_ Senator D’AmarTo. Really? They come into your store to burglar-
1ze your store?

Mr. ApLEr. No, no. I mean as customers during the daytime.
They will come in and look around.

Senator D’AMaro. Oh, they case the place?

Mr. ApLEr. When they leave, they usually walk out in the park-
ing lot and urinate all over somebody’s car and then leave.

Senator D’AmaArTo. I understand one of the people whom they ar-
zgsted this last time was a defendant who was on parole at the

ime.

Mr. ApLer. I understand—I do not know if it is true or not, but I
was told that he was on parole; that he was arrested for raping a
woman who was in an overdose coma in Erie County Medical Hos-
pital right up the street. I believe he is still in jail right now, but
his girlfriend was murdered 2 weeks ago.

Senator D’AmaTo. That case comes up this Monday?

Mr. Aprer. No, that is another one.

Senator D’AmaTo. That is another case?

Mr. ApLER. Yes.

Senator D’AmAaTo. Boy, you've got a real—you ought to get the
district attorney to just stake out that whole place. We could prob-
ably clean up half the neighborhood over there.

Mr. ApLEr. We could not get any help from the city. I went over
to precinct 16 and talked to the captain over there. I talked until 1
was blue in the face. I called Eddie Rutkowski, the Erie County ex-
ecutive, who is a friend of ours, and he put three detectives—four
detectives and two cars there. In, I think, 3 days they have five
arrests.

Senator D’Amaro. That is a pretty good place to pick them up,
then. Did that stop them once the word got out?

Mr. ApLER. Since then, we have fenced everything in, with the
guard dogs, the burglar alarms, and everything else.

While we had the holes in the walls, we hired a city detective on
his off time to guard our place at night. He was involved in so
many things that you just would not believe them, right on our
corner.

They staked out our place one night, and a man came right up
and looked in the police car window, climbed up on the roof and
started chopping a hole. He walked right up and looked in the
window.

Senator D’Amaro. It is just incredible.

Mr. ApLer. He walked right past them, looked right at them, and
climbed up on the building across the street, smashed a window
and went in. He came out with less than a dollar’s worth of
change.

Senator D’AmaTo. Well, let me say, Mr. Adler, you certainly
have perspicacity. There is no doubt about that, It is testimony to
what people will endure to stay in business and to fight for that
which they believe.

It would also seem to me that you ought to continue to call our
good friend, the county executive, to see that they stake that place

out regularly. It is worth at least 1 night a week. You can probably
pick up three or four people.
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Mr. ApLEr. We were standing there talking one day. Three fel-
lows jumped on a man. They had him upside down shaking the
money out of his pockets, while the detective and I were standing
there talking at 4 o’clock in the morning.

One of the TV stations came by after one of our burglaries. They
asked us to put some boxes in one of our trucks, and it wasn’'t 10
minutes before somebody was stealing them.

Senator D’AMATO. Let me again suggest that, unfortunately, all
too often we hear these kinds of cases that take place. That is why
we are holding these hearings. Sometimes people think that these
things only take place in New York City. They do not recognize
that it is taking place not only in our urban, centers, but our sub-
urban communities, and really througout the lergth and breadth of
this Nation. In San Francisco we held hearings and heard similar
stories.

We thank you for your participation.

Hopefully, these hearings will result in some affirmative actions
to deal with these kinds of problems.

Thank you very much.

Mr. ApLEr. Thank you.

Senator D’AMATO. I see we have our district attorney, Mr.
Arcara, here. I would certainly like to thank him for his aid and
the help of his staff in helping to make possible these hearings.

Would you like to say anything.

Mr. ArcaAra. No.

Senator D’AmaTo. Thank you.

Mr. RANNI. Senator, I am not sure whether I mentioned that one
of the two defendants who were charged with burglarizing Mr.
Adler’s business was on Federal parole for a bank robbery at the
time that he was apprehended.

Senator D’AMAaT0. He was on parole, yes.

Mr. RannN1. For bank robbery.

Senator D’Amartc. That certainly says something about our
system when we are paroling bank robbers. I do not think that
there are too many bank robbers who should be eligible for parole.
I do not think that you go from being a bank robber to a good guy
after 2 or 3 or 4 years in prison. I just do not believe it.

The parole system is probably one of the great problems that we
have today. Maybe part of that is the overcrowding of prisons.

I think someone who uses a gun in the commission of a crime
should serve out his full sentence. Anybody who will undertake
that kind of activity has no respect for other people or life or the
dignity of life. Consequently, I just cannot see, for the life of me,
how we could have a parole system that turns out these people,
either at a Federal level or State level.

Why don’t you proceed?

Mr. Ranni. Yes, Senator.

Our next witness is Mr. William Johnson. He is the owner and
operator of Johnson Fasteners Corp. It is a business that has been
in existence for 20 years. It is located in the city of Buffalo. It dis-
tributes nuts and bolts, I understand.

Briefly, Senator, sometime in August of this summer Mr. John-
son’s business was burglarized, at which time expensive and some-
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time irreplaceable business equipment was removed from the
premises.

Based upon an investigation, a search warrant was issued, and
four defendants were arrested. I believe they were three brothers
and one cousin.

I should mention that this case is pending trial.

One defendant in this case was a prior felon. Another defendant
was a prior felon, for which he received youthful offender treat-
ment and was at that time on parole.

The pohc;e executed a search warrant at one of the residences
and found in the cupboards some of Mr. Johnson’s property. I may
add they also found some other property on the premises, and that
property was owned by a parole officer, who happened to be a
parole officer for one of these four people who was then on parole.

Anpther thing I should mention, I think this is about the second
or third time——

o iStcta?nator D’AmaTo. That is not very good testimony on his behalf,

%\/Ir}.1 Rﬁmi:ll. No.

think this is about the third time in that particul
Mr. Johnson'’s business had been burglarized. particular year that

He is present here. He would like to share some of his experi-

ences with you, Senator.

STATEMENT OF WILLIAM JOHNSON

Mr. JounsoN. Good afternoon, Senator.
1%}ena‘t];or D’AmaTo. Mr. Johnson.
r. JOHNSON. I am glad I do not have quite t
M§ o heaivey quite the problems that
.in a personal matter, I have been in this business—my father,
like the If‘mks, started it in 1929. We have been in this business for
60 years in the Buffalo area.

We are located in a development area of the city. Basically, we
stay there b(_acausq it is the only way we can continue to exist. The
fastener business is a highly competitive business. It is something
where we hqu to keep our overhead down, and the only place you
can do that is in the lower rent areas of the city.

I have had three burglaries in the last year. Fortunately, they
have been burglaries and not robberies. The result, though, is that
my female employees at this time will no longer work in the prem-
1ses unless some of the men are in attendance. We only have nine
en%})loyees. N

ou touched briefly before on alarm systems. People h
: ple have sug-
gested dogs to me. They have suggested alarms. These are expensegs
that at this time we cannot afford.
nolvtx;r I%V very 1nconveniefr_;§ to do business the way we have to do it
now. we remove our office equipment every night f -
ises. We cannot leave it therefl P Y Might from the prem

We find that 2 days after we were burglarized the Buffalo police
knew the names—they came in and told me who took it. I knew
who took it myself. Yet, the laws are such, the search warrant pro-
cedures are such, that our hands were tied until we got a break
that we could go in and recover the property.

27-542 0—83——3
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I am personally interested in seeing these gentlemen going up
before the grand jury shortly. I am interested to see if they are
punished in any way for what they have done to inconvenience my
business. ' _

The other problem we have, of course, is insurance. At this point
we are insured, but my insurance company, every time I report a
loss to them, they basically are saying, “Well, we will see what we
can do, but what are you doing about it?”

Basically, that is my story.

Senator D’AMATO. Yours is a story, again, that unfortunately has
been repeated too often in too many places. ) .

You have almost come to accept it as a method of doing business.
You remove your typewriters and other kinds of things from the
premises for fear they are not going to be there the next day. Is
that right?

Mr. JounsoN. That is right. _ _

The other fear that I have, of course, is reprisal. I am in my busi-
ness for 40 hours a week. These are people who live in the neigh-
borhood. I have not only the fear of their burning my place down,
but if they got into the premises, the damage they could cause just
by turning over shelving and that would be just as bad as fire that
destroyed us completely.

Senator D’AMATO. You really have a fear——

Mr. JounsoN. Yes, I do.

Senator D’AMATO. In terms of even prosecuting them, don’t you?
Do you face this with any apprehension—the fact that they are
now being charged before a grand jury? .

Mr. JounsoN. Well, no, I don’t because I know the particular
people who are involved. However, I could see in other instances
the same thing could happen where I would be.

Senator D’AmaTo. Thank you very much, Mr. Johnson.

Mr. RaNNI. Our next witness, Senator, is Dr. Franklin Yartz. He
is a doctor of veterinary medicine. He operates a small animal hos-
pital in the city of Buifalo in close proximity to downtown Buffalo.

He had a receptionist as an employee. Her name is Mrs. Debra
Crowney. She in her early twenties, married, and recently found
out that she was pregnant.

Some time ago four men—or three men—entered the small
animal hospital. Debra Crowney, the receptionist, saw them, saw
these armed robbers. What she did, she turned around and ran
down a corridor in an effort to alert and advise the doctor about
what was about to happen. _

One of these defendants leveled a sawed-off shotgun while she
was running down this corridor and, without hesitation, th}s
coward discharged it, striking her at almost pointblank range. This
young mother-to-be fell in the arms of Dr. Yartz, and she was pro-
nounced dead on arrival at the hospital.

The four defendants were arrested for this crime. Three of them
were convicted. The shooter is serving a sentence of 25 to iife. Two
of the accomplices—one operating the getaway car and the other
one who went in—are serving a 25-year sentence. One of the de-
fendants who was charged with this crime was arrested, advised of
his constitutional rights, and fully confessed to the crime. This
same defendant had been implicated in the confessions of other de-
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fendants. Unfortunately, the courts ruled that at the time—prior to
the time he was advised of his rights, prior to the time he gave this
voluntary statement, the police had insufficient evidence to take
him into custody. So that all the warnings and all the voluntary
statements were obviated and were suppressed.

We have this case in New York State, the Dunaway case, that
says if you do not have enough proof in the beginning, all the vol-
untariness, all the rights you are advised of do not count. Despite
that voluntary confession, the confession was expunged. ,

The three codefendants, including the shooter, were able and
willing, frankly, to testify and implicate this man. We have a rule
in New York State, however, that no person can be convicted on
the testimony of the accomplices, no matter how many.

This was a case, unfortunatley, where one person, despite his in-
volvement, his self-confessed involvement, and the overwhelming
proof against him, managed to escape justice.

I should add that, as a result of the publicity arising out of this
tragic killing, another witness—other witnesses came forward who
identified this person, the one who escaped justice, and he was
prosecuted on another robbery charge in which he was involved
with these three defendants, the same three defendants who were
fobbing this hospital, and he was convicted of the robbery ultimate-
y.

Sir, Dr. Yartz is present, and he is happy that you are here to
hear his views. -

Thank you.

STATEMENT OF DR. FRANKLIN YARTZ

Dr. YarTz. Good morning, Senator.

Senator D’AMato. Doctor, thank you for coming.

Dr. Yarrz. With your permission, I would just like to read a
story of what happened toc me on December 10, 1981.

On December 10, 1981, at 10:30 a.m., three black men entered
the Ellicott Small Animal Hospital with the intent of commiiung a
robbery. One was armed with a sawed-off shotgun, one with a
knife, and the third with a toy gun.

As they passed through the glass-enclosed vestibule, they were
spotted by the receptionist, Debbie Crowney, who was standing at
the front desk. Panicking at the sight of the ski masks and gun,
she turned and ran down the hall leading to a row of exam rooms.

I was in the first exam room with a client at the time. Debbie
ran down the hall and turned to enter the room through the open
sliding door. A step away from entering the room, a loud pop went
off, and she was thrown forward onto the counter, hitting her head.
I grabbed her as she fell.

I immediately phoned 911, and an ambulance arrived within 5
minutes. Debbie was rushed to Buffalo General Hospital five blocks
away, where she died approximately an hour later.

She had taken over 100 birdshot pellets directly in the center of
her back at a distance of 15 feet. Her spinal cord was destroyed,
and the back of her heart was full of small holes. She suffered mas-
sive hemorrhage and convulsions before she died.

I was with her husband when he was told by the doctor.
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She was 2 months pregnant with her first child, and had just
learned the day before that they had been approved for the mort-
gage on their first home.

There were no eye witnesses to the crime. No physical evidence
was left behind. In response to a $1,000 reward offered by the West-
ern New York Veterinary Medical Society and another $1,000
reward offered by the company that Debbie’s father-in-law worked
for, an anonymous phone call revealed to homicide detectives the
names of some of the killers.

The arrest and questioning of one of the men led to a confession
and naming of the other three, including a fourth who waited in
the getaway car. All four were arrested and jailed within 48 hours
of the crime.

It is important to note that most of these men had prior arrests.
It is of particular importance that the shooter, Goldsmith, was on
parole for committing a similar crime.

Fortunately, bail was set high, and the four remained behind
bars.

Approximately 2 months later a grand jury issued indictments to
all four men for second degree murder. Eleven months passed
before the trial was scheduled to begin in January of 1983. The
trial never took place.

On the strength of an eyewitness who was leaving the veterinary
hospital just as the men were entering and could identify them, the
defendants pleaded guilty.

The shooter, Mr. Goldsmith, received 22 years to life. A second
man, Darrel Apst, received 8 to 25 years. The driver of the car,
Harold Wiggins, received 7 to 21 years. The fourth man, Harold
Apst, could not be convicted for legal reasons that i fail to under-
stand, but which the district attorney has already explained to you.
He was subsequently convicted of a lesser, unrelated crime.

In my opinion, the punishment of the people involved in this
crime was not severe enough. I am a supporter of capital punish-
ment and stiffer jail terms. A life—two lives—were destroyed. A
family was destroyed, and many hearts were broken. This was not
justice.

Senator D’Amaro. Doctor, there is nothing anyone can say when
you see someone, a young life snuffed out, a family destroyed; the
brutality of that incredible act; and the fact that the murderer was
out on parole, and he was a murderer, an absolute, cold-blooded
murderer; and that the defendants had prior arrests.

I think if there is anything that our legislators at the State and
Federal levels should begin to understand, it is that when people
commit violent acts against other people and use deadly force,
there should be no parole. There is something called the rights of
society, the rights of people to live free from the fear of these kinds
of brutal attacks. We had better begin to understand that.

You cannot possibly have recovered from this terrible incident,
the tragedy of seeing this young woman who worked for you, in the
prime of her life, just starting to blossom, shot down in such an in-
credible manner. What has it done to you?

Dr. YArTz. It certainly has affected my life. It is something that
not a day goes by but that I think about it.
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On the other hand, Debbie only worked for me for 3 or 4 months
What about the effect on her husband, her mother and her father
and her unborn baby? ’
_ The trauma to me, to my heart and my mind, is minuscule when
1t is compared to the people who knew her and loved her.

It has had an effec@ on my business, however. The most immedi-
ate effect was a precipitous drop in gross receipts. The veterinary
hospital took on a certain stigma. Suddenly it was dangerous to go
there. People did not want to be in that area.

Fortunately, time has healed some of these wounds, and people
are now coming back. Things are as they were before.

In addition to this, we have had to put electric locks on the door.
We have had to depersonalize our business. We took pride in per-
sonalizing it. We are aiding people with sick pets, and this is a
highly personal business. I think this arm’s length attitude of
having to knock on the window and getting somebody to push a
bui.:tonl to release the lock, so that you can get in with your sick
animal——

Senator D’AmATo. Then you are not even

shlo)uld Yle’c thenvb i?l or not sorgetimes? sgre whether you
r. YARTZ. Well, we have an intercom system that w i
them through before we let them through t}};e door. © Question

Senator I’AmaTo. That is the way most Americans and small
business people today are conducting their lives—behind grated
shutters and buzzer systems.

~We had a horrible story in New York. Our chief counsel can tes-
tify to that. This woman had been running a small jewelry store on
Staten Island for 22 years with her husband. She had a similar in-
cident, where two armed men came in, shot her husband after he
had given them the cash and all the jewelry they wanted. The only
reason they did not kill her was they needed her to buzz them out
of the store. .

It is the same kind of thing that we hear repeatedly. It is tragic.
There are tragic consequences for the families and the victims.
Somehow we forget about the victims and the families of the vic-
tnBs, and t}ﬁe scars.

octor, thank you for coming in and testifying so elo
have the others. I certainly app%'eciate it. Ying so eloquently, as

Mr. R{\NNI._ Senator, just to emphasize, the crime for which the
shooter in this case was on parole was a robbery, an armed rob-
bery, a previous armed robbery.

Senator D’AMaro. He was on parole?

Mr. RannI. Yes, sir.

Senator D’A}VIA.TO. In our eight-point crime package, we say that
you should eliminate parole for those people involved in these
kinds of felony activities. Maybe we will save some people’s lives by
keelpmg off our streets those who are, indeed, functioning as ani-
mals.

That might be harsh, and ACLU might not like m

Mr. Rann. It sounds fine to me. ¢ Y statement\.

Our next-to-last witness is Mr. Brian Levin. He is the proprietor
of Brian Michael’s Jewelry Store. It is a retail store located in one
of our affluent suburbs, in the town of Clarence. It is inside a large
regional mall and has approximately a million square feet. It is the
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Eastern Hills Mall. You might say I am familiar with the mall,
having stopped there often. It is filled with security guards, filled
with shoppers. They have all types of department stores and spe-
cialty shops.

Some time in December of last year, around the Christmas
season, a woman by the name of Robin Boudery, in her twenties,
went up to this retail jewelry store, flashed a firearm, and demand-
ed all the rings on the premises.

The clerk—it may have been Mr. Levin—complied with this
demand. She was successful in taking over $250,000 in retail value
worth of m:rchandise.

The police received a tip on this, executed search warrants, ar-
rested her, and she managed to produce—she gave a full confes-
sion—she managed to produce five crisp $100 bills and explained
that this is what she received for this stolen property.

Significantly, at least in terms of this hearing, she, too, Senator,
was on parole, having been convicted of a robbery in downstate
New York.

Mr. Levin is here and thankful for the opportunity to address
you.

Senator D’AmMATO. Mr. Levin.

STATEMENT OF BRIAN LEVIN

Mr. LeviN. Good afternoon, Senator.

It seems almost unbelievable that somebody would have the
nerve to come into retail mall, where at any point in time there
are possibly hundreds of people walking by, and show a gun and
attempt to rob a store, but this is essentiaily what happened on De-
cember 15.

This woman came up to our store, and I was not there. The man-
ager of my store was there. She showed a gun and asked him to fill
her shopping bag with the rings in a certain section of the store.

He was amazed at what was going on. He couldn’t believe it. He
thought it was a joke. He just stood back and he said, “You must
be kidding.” She showed the gun and she said to him very coldly,
“Is it worth your life?”” Obviously, he complied, as we have trained
them to do.

For about the next 4 minutes he filled the shopping bag up with
approximately 300 rings.

To us, being a fairly new business—we have only been around
for 5 years—it hurt us very much financially. It cost us thousands
of dollars.

My manager later left to pursue a different career that he felt
safer. He was having difficuity sleeping. His wife was nervous
about him. He had a child who was very young. Frankly, I could
not blame him. For him, it was a very traumatic situation.

For the other person who was there, who had worked for me for
4 years, for her it was a very traumatic situation. It rippled
through our other stores. It rippled through my industry in this
area.

To me, like a lot of other people here today, they just do not feel
safe. When you think that somebody can approach you in a mall
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and threaten your life, and possibly go through with it, it is unbe-
lievable.

This particular woman who held us up, I was told by one of the
sheriff department people, she would not have hesitated to shoot
our manager if he would not have handed her the goods. This is
what seemed so unbelievable to me. She was, from what I under-
stand, a very cold person.

After she robbed our store, she had a tremendous amount of
goods, and she proceeded to walk casually out the mall.

Frankly, I think that there is not enough of a penalty, it seems,
to deter people from perpetrating some crime.

For myself, being somewhat visible in this city, I sometimes fear
my life. Sometimes walking out to the mall parking lot, if 1 see
people who were around the store, I have other security guards
walk out. For my other people, I have them walk out together, just
because everybody seems to now be afraid.

Terrible things are happening, such as what happened to the
Fink family. There are hundreds and hundreds of situations.

Senator D’AMATO. You are one of the people that we talk about,
just one of them, but a growing part of America that is fearful,
fearful for their own persons, fearful that someone who has need of
money or whatever is going to rob them, stick a gun in their back,
shoot them. Yes, indeed, fearful that, just as with this woman,
there will be no hesitancy, like the incredible situation that struck
the Fink family. They came in and after they had been successful
carried out a murder. They murdered two people.

Let me ask you this: What is the answer? What would you like to
see? What would make you secure? What do you feel that it takes
to reverse this trend?

Mr. Levin. I have though about it. It appears as though it is
many sided. One thing would be very stiff penalties.

I have had shoplifting occur in my stores throughout the past 5
years. The first time it happened was my first year in business, and
they stole a tray of jewelry that was worth $3,000. For me, at that
time that was more serious than this past robbery.

They caught the people. There were three people who did it.
They got off. This was in Clarence town court. They got off.

I have another case pending where we had shoplifting——

Senator D’AMATO. Now the interesting thing would be to follow
the careers of those three people who got off to ascertain what took
place thereafter.

Mr. LEviN. Well, I can tell you, not only did they rob me that
night, they robbed other people that night, other people in the
mall. They not only found our merchandise on them, but they
found other merchandise on them.

The police usually—the sheriff’'s department is pretty close with
us because they work in the mall on private duty. So they tell us
some of the things that go on.

These people are continually out on the streets doing the same
thing over and over again. '

Senator D’AMAaTo. It almost becomes a accepted situation. For ex-
ample, in New York if someone robs your automobile, it is a non-
event. Don’t call the police department because, look, they are just
so overburdened that—well, forget about it.
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We do have a crime epidemic. I see our district attorney here. I
will give you some statistics.

In New York in 1960—New York City had 19,000 felonies com-
mitted. That seems like a lot, 20 years later it had over 190,000.
The problem is, where do they go? We have had, if anything, a re-
duction in law enforcement people. We certainly have not had a
tenfold increase.

Now, shockingly, the statistics are worse for Rochester and Buf-
falo for the same time. If you go back and follow the increase in
crime during that period of time, you will see that same propor-
tionate increases, even higher. Many people do not recognize that,
but it is a fact.

What do you do? What we are really saying is that there is a
quality of crime now that has become almost acceptable because
there are so may other kinds of things taking place. Robberies,
petty larcenies, and whatnot are just——

Mr. LeviN. I personally do not think in all the areas police pro-
tection is that good. I know in Buffalo I don’t feel as safe. We have
a store in Buffalo. I know we have had things happen there where
you just do not get the cooperation that you get from the sheriff’s
department. The sheriff's department has always been great, but
the Buffalo Police department just does not seem to act——

Senator D’AMaTo. Maybe they are being overwhelmed, though,
with the problems.

Mr. LEVIN. I do not know if it is that.

I remember one night when we——

Senator D’AmMato. Did you ever hear the expression ‘“‘shoveling
against the tide?”’

Mr. Levin. No.

Senator D’AMaro. I have had officers tell me down in the city,
“We arrest them and they are back out on the streets faster than
we are.” They are paroled out, released on their own recognizance.

You have some people who say, “Well, listen, bail is just more
than to assure your appearance.”

I had a sitzation in Washington, D.C., that was absolutely in-
credible. The guy was accused of raping a little 8-year-old girl. He
came in and the U.S. attorney asked for $10,000 bail. The judge
said, “Oh, no. This guy always comes back.” About 3 weeks later
they arrested him again for threatening the witness. The U.S. at-
torney said, “Well, hold him on $3,000 bail.” The judge said, “Oh,
no.”

The case made headlines when this same guy shocked everybody
because he used the little girl to sell heroin. She would keep the
heroin in her pocketbook. That people were surprised at.

However, the fact that he was out there on no bail, the signifi-
cance of that, somehow, people did not grasp.

Mr. LeviN. It appears as though there has to be some very dra-
matic steps taken. One thing, I think that sentencing has to be
lengthened and has to be stiffened. People cannot be put out so
quickly. ‘

Second, it appears as though the police departments either have
to be better trained or more willing to try to help you. Maybe if the
first thing happened, the second thing might happen.
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I know that for myself I have always felt that I was a very non-
violent person. I put off getting a pistol permit for a long time now,
but, frankly, I think I am going to get one. I have the application,
and I feel I am going to carry a gun. I never, ever wanted it to
come to that, but at times I am afraid to walk into my house.

Actually, I am pretty disappointed. I am sure what is happening
to us in the room here—it is obviously happening to many people.

It just seems that, hopefully, a lot of the politicians would take
note before there are little vigilante groups cropping up, which I
think would happen, people taking it into their own hands, because
the laws do not seem to be capable of handling what is going on
now, or something is drastically wrong.

Senator D’AMaro. Brian, thank you very much for coming in.

Mr. RannNi. Senator, the woman who committed the last men-
tioned robbery was, of course, convicted. She received a sentence of
5 to 10 years.

Our last witness, sir, is Mr. Marvin Frankel. He is the vice presi-
dent of L. L. Burger Co.

This corporation operates a chain of moderate-sized department
stores which are located in downtown Buffalo and various malls in
the suburbs. The store specializes in high quality women’s clothing.

STATEMENT OF MARVIN FRANKEL

Mr. FRANKEL. Good afternoon, Senator.

Senator D’AMATO. Good afternoon.

Mr. FRANKEL. I wasn’t too sure as to the format of this meeting
when I was called yesterday, and I just pulled out a few notes.

I probably could find more of my merchandise down at police
headquarters in the property room than I could find in some of my
suburban stores.

The problem has been a continual one from Burger’s point of
view, and I am sure most retailers. We have seen our shortages in-
crease over the years. In 3 years I have seen an increase from 2.3
percent of our sales to almost 3.5 percent of our sales. This makes
it rather difficult for the retailers to survive. In fact, I think most
retailers would trade their shortage percentage against their profit
percentage.

We have made many efforts to reduce the amount of shortages.
We know that a lot of the shortages and the shoplifters, the
thieves, are supporting drug habits.

I think it was mentioned to me in this call to try to center on the
drug element. I do not have much information, except the fact in
1972, when I arrived at Burger’s, maybe a year after that, we ar-
rested a professional shoplifter named Willie who subsequently
came and asked to work for us. I was a little afraid he was going to
help us out of everything we had, but I interviewed him and took a
tape of the conversation. I wanted to find out what was going on.
Then I did hire him, and he worked for me for a year. He was a
help, but these are strange birds and he started scaring more
people than providing help to us.

I did bring a copy of the taped conversation with Willie. I would
be glad to give you a copy. I use it in my training course.
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I took out the elements, what I call the pertinent elements, of
the tape with Willie, the shoplifter. He was a professional.

Senator D’AmATo. This is incredible.

Mr. FRANKEL. I can make the tape available, too, but it is a little
hard to use. I use it in my classrooms. As you know, tapes stretch
and it is hard to find the points that I want to make.

At this point—this is 1973—I had asked Willie, “What amount of
merchandise do you have to steal to support this habit?”’ He said
$290. I thought he said $290 a week. “No,” he said, “$290 a day.”
He said he really had to hustle. He worked every day at this job
except Sunday.

He goes on to relate, “I try to get $65. From a $150 coat or
dress,” he says, “I try to get $65 out of it.” He said, “If I had a
customer, I'd get more money, but if I sold it to a fence,” he said,
“they really rob you.”

He said some people, if you are really good at it, you can make
up to $1,500 a day. This was in 1973. You just relate it to present
dollar values.

I would be glad to let you have a copy of these training classes.

Our problem has gotten worse. We do have one of the finest
women’s stores in Buffalo. We have a designer dress and sports-
wear department that has been suffering tremendous losses. Last
year our losses were, as I said, $35,000 at retail. It is a small de-
partment, and it is one or two items per style, because women who
are interested in fashion do not want to see a lot of copies of those
dresses around town.

This year I had my man over here who is my security director—
he tells me that the designer losses for the last fiscal 8 months are
close to $10,000.

We have tried to improve the situation and cut down the losses.
If you go to our north town store, we have put mirrors—it is a
small department—we have put mirrors in the front of the depart-
ment. Now we just went and put mirrors in the back of the depart-
ment. We have to try to help our employees watch the customers.

It i?l not always professionals. Housewives are busy at the trade
as well.

We have losses in our designer department, particularly design-
er. We put up blockades. The shoplifters come around and reach
behind the walls, and they steal the merchandise and disappear
out another door.

We have worked with our retailers in the city. I, myself, was
called as a witness in one of the professional shoplifter’s trials.

A woman named Margaret Hartmen—it is unbelievable. I have
the record of this. When I went down to copy it, it took me a half a
day to copy the record over at the courthouse of trials and arrests
and adjournments. It went on page after page after page. The
woman is still out there working. In fact, she called me one day
and said she wanted to work for me as well.

Senator D’AMATo. With our reputation——

Mr. FrRaNKEL. I was thinking about it.

Senator D’AMATo. Did Willie recommend you to her?

Mr. FRANKEL. Yes; I was waiting for her to come in. I was going
to consider it because it might be cheap insurance to keep her out
of our hair. [Laughter.]
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We have studied the matter. We have tried. We have hired secu-
rity. We have staff. Unfortunately, with the losses that we have
been sustaining, we have had to reduce some of our staff. It is a
difficuit job. You cannot have one or two people in a store cover a
whole store. It is almost an impossible task.

We do not know which way to turn. We are still studying the
matter. I guess we will continue to study it forever, but we do not
see any relief in the immediate future.

It is making retailing, the survival of retailing, very difficult.

As to the answer, my personal answer, I would like to see corpo-
real punishment. A little pain would sometimes deter, particularly
the young ones. :

Mike Yakma, my security director, is just back from Texas. He
was with the Texas police force. He says that the prison systems
down there are self-sustaining. If a prisoner wants to eat, he had
better work. He has to work for his meals. I think maybe this
would be the approach—put them away for a good, long stay, but
make them work hard to earn their keep.

Senator D’AMATo. That is an interesting theory now. I am not
going to propound it, but I think that you would probably have, if
you would take a referendum, more people who would say let the
system be more self-sustaining, because it costs about $15,000 per
prisoner per annum.

I think it is the best investment we can make to build more pris-
ons, particularly for those who commit violent crimes, because it is
better to have a person in prison, even if it is at a cost of $15,000,
than have him out there threatening society. I am also referring to
the walking crime machine that we talk about, the “Willie” you
talk about, who may not always create bodily harm in the manner
in which he goes about conducting his activities, but who certainly
brings about a tremendous hardship to many.

Thank you very, very much.

. Mr. RannNI. That concludes the witnesses that we have to appear
ere, sir.

We had asked a pharmacist to come down and address you. Un-
fortunately, it is a small business and he could not get away.

His experience, briefly, was he was a victim of a robbery. The
robber came in and demanded some dilatta, all the supply of di-
latta that he had on the premises. I understand that to be a syn-
thetic drug that has the same effect on the user as heroin.

This pharmacist explained, “You're already too late. The robbers
came in Monday and they wiped me out of all my dilatta.”

Sir, before I sit down, I want to thank you. On behalf of the dis-
trict attorney of Erie County, I want to thank all the witnesses for
sacrificing their valuable time in helping you address this perva-
sive problem.

Senator D’AmaTo. Thank you very much.

Let me thank, particularly, the witnesses. I think sometimes the
most pertinent and important part of these hearings is the wit-
nesses—to hear the stories of the hardships, the agony, the pain
that they and their loved ones have endured; the degradation of
having someone take a gun and put it to your head; or thinking
about the kinds of things that have been visited upon their loved
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ones and the people with whom they have worked. It is just in-
credible. '

This scenario plays out in countless places and times with the
kind of frequency which deserves an absolute national priority of
attention. We must address the root causes. We must protect soci-
ety.
}I;uilding magnificent parks and road systems does not mean a
thing if we cannot use them. It just does not mean anything if
people are fearful in their homes and their neighborhoods, and we
all are.

I tell you, last night at 2 o’clock in the morning I couldn’t get in
the house. They had locked the doors. My house is like a fortress. It
really is. I do not know of many people who do not live the same
way, whether it is a suburban community or an urban center.

Thank you, also, very much for coming in.

Let me thank Albert Ranni, the deputy district attorney, and, of
course, District Attorney Arcara, for helping us to focus in on the
problem that we face, so that we can be part of a solution-making
process, one that has evaded us for too long.

Thank you very much.

Our third panel consists of Judge Timothy Drury; our district at-
torney, Richard Arcara; and our assistant U.S. attorney from the
eastern district, Reena Raggi.

Judge, thank you for being with us. The small business commu-
nity has a particular burden, given the fact that such a high inci-
dence of crime is directed toward the small businessman. We would
be most interested in your testimony today in any of the areas that
you might want to touch upon.

STATEMENT OF HON. TIMOTHY J. DRURY, JUDGE, BUFFALO CITY
COURT

Judge DRrRURY. Senator, it will be short. I really did not have
much of a chance to think about these things.

I just came from what we call “intake” in this city. It is the
judges that handle the cases right off the street. It is always inter-
esting, and it gives rise to two observations.

- We all talk about bail. I do not know how conversant you are
with the bail statutes in New York. Bail is only to return the
fellow back or woman back to court.

Senator D’AmATO. You mean it is only to guarantee that he or
she will come back the date that has been set by the court?

Judge DrURY. Yes.

Senator D’AMaTo. For appearance?

Judge DruURY. Yes, that is the main thing I do, that we did today.

Yet, we are called upon to guarantee the safety of the streets,
keep them in the jail. Yet, here I am limited to returning them to
court. You are caught betwixt and between.

Senator D’AmATo. Don’t you have the ability, Judge, looking at
their prior record and seeing that they do pose a danger to the
community, to set bail commensurate with that danger?

Judge Drury. Only as it affects his ability or her ability to come
back. That is the hard part because I have to straddle it. It hurts

me.
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Senator D’AmaTo. Would you support pretrial detention where

there is a serious cri .
danger to socioty? me and the court finds that there might be a

A lot of these people, oddI '
. . € S, Yy enough, do come back
Eéié% grtlalttz?ilgl b&te t(:af i)_acklﬁlg for 1;ivh}allt many judges do nf’)vl;itu{ g(f)'(;:ltd
nuon through this maze, the statut hi ;
talks about i ) atute, which only
poataLes returning them back to appear at the next court ap-

Senator D’ is i i
cuaDat r D’AmaTo. Well, Judge, maybe this is a meaningful dis-
Let me give you a theor i 1
ou y. Last year, in my capacit i
%f) lthe bAppIroprlatl_ons Comm@ttee Subcommi;teepon ghgslgi};?ggt] e\xor}
umbpia, ] came into very direct contact with the criminal justice

the streets.”

In Washington, D.C.. I mi
: , D.C., ght add, the system works wi
zeizglard 1n most cases to t}}e nature of the cr}i,me comgfitiec‘lv 1(1;1}'l tﬁg
(’)I‘ }elnce of the criminal, his past record notwithstanding.
accusi;f é(s) n?gsn(l))sa:ccli itnctlythrrlr‘l}ilted concern with assuring that the
use 0 court. ere are a disproporti t
o cd come te ! proportionate number
of ri]1 arists l:v 0 say, “That is all we want to know about,” if he
Consequently, people go in and commit armed robberies and all

kinds of .
street. of other dangerous acts, and they are right back on the

Now, don’t we have to address that?
esludgf Dllz)URY. Sure. ° that!
enator D’AmaTo. How do we addre it?
Judge Drury. By changi Yor
JRY. ging the New York statute.
ielgatml') D’AMaro. OK. What would you suggest?
comm%i itngsmv{é e%\lflzl;e. a cgequ_al consideration be danger to the
arg oy 38 In returning. We would be glad to do it, We
enator D’Amaro. If you are a crimin
/ al and you k
(1;22% ;,;s you keep returning for arraignments, etyceterggwo:hv?rfuﬁ
1t might be, they are going to give you bail and you’are going

to be back ) !
backy v out on the streets, why shouldn’t you just keep coming

Judge DRURY. That is right.

Senator D’A ‘
donot the;? MAro. That is what they do. They master the system,

Judge DRURY. Yes. I agree. Give us the law, and we will apply it.
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’ ‘ ; ing for pre-
tor D’AMATO. On the Federal level we are pushing :
verslzilirz detention. The Senate Judiciary Committee has approved it
and the full Senate will soon vote on it. Maype we can get it
through on the State level and make fighting for it a prlo’l"lty. -
You see, down State they say, “Well, we do it anyway.” You wi
find district attorneys who say that the judges do exactly what y0}i
say they are not supposed to do technically, but they use the bai
provisions as a method by which to hold those whom they consider
to be dangerous. it i the law
What you are saying is put it in o
JudZe }],)RURY. Pli,ase put it in the law. We like to foll.ow the lavy.
Senator D’Amaro. I think you are right. I do not think there is
any reason why it should not be put in the law.
Judge, do you have any other thougl'{ts?
Judge DruURY. I would like to hear D1clg on that. ' ot
The other thing is one that came to mind because I do sign a }(1)
of search warrants. I think that we havetj;o concentrate—use the
s that we have to concentrate on narcotics. _
to%:nat%r D’AmATo. You were not here \}thn we were talking ear-
i I think that was our major emphasis. .
lle’i"’}lznglajor cause of these shopowners and small busmess .people
being victimized is those who are in need of money for drugs, who
ill it just about any act to get it. _
WIe]u%ZI:IBRdRY. Prostitute themselves, steal, shoplift. I have heard
these things in camera, the confidential testimony before 1 issue
h rrant. '
‘ %t“gg disturbing, and I just wish we could do something more
about it.

STATEMENT OF RICHARD J. ARCARA, DISTRICT ATTORNEY, ERIE
COUNTY

Mr. ARCARA. Senator, I welcome you to Erie County for purposes

f having this hearing today. .
° I thought it important enough that I have submitted to you a 16-
page statement that I thought reflects some very pertinent infor-
mation that I request that you consider (;n 1fotur deliberations when
k to Washington. I have edited that——
yoge%l(;foicD’AMA'ro. Tﬁgs will be part of the record as though read
in i tirety. )
ml\lg.eXRléigA. I have taken some time to edit that, gnd I w_ould
like to take a few minutes now and go through some things which I
think are important. _ .

'lll‘lhe issuespwith which you are dealing I deal with every day on a
regular basis. I have been dealing with this a better part of ?{y
entire career. I really welcome this (()ipé)gfrtunlty to publicly make

e statements that I have not statec ore.
SOIInrespectfully submit to your committee that 1‘;wo of the most se-
rious and regularly occurring problems with tne criminal procei
dure law of New York State which prosecutors in my office, and al
New York prosecutors, face involve the current bail and the sen-
tencing provisions of the law in the State. In my opinion, these
present laws are woefully inadequate.
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I firmly believe that the legislators and the general public are
not sufficiently sensitive or adequately informed about these defi-
ciencies in the laws, which ultimately affect each and every one of
us. :

As a result, I think the loss of faith in the system of justice and
the tragedies suffered by the citizens of this community which have
occurred and are continuing to occur are monumental,

Nothing really can erase the trauma of being the victim of a seri-
ous crime or losing a loved one to a crime statistic. I am anxious to
have this role in calling to your attention and sharing with you
some infomation which you may not know and which presents a
strong case for amending our present laws on bail and sentencing,
both at the State level and at the Federal level.

In Erie County there have been numerous cases where defend-
ants with lengthy criminal records for committing violent crimes
have been released on minimal bail over my office’s objections, and
who have victimized our community and who have committed
other violent crimes before their pending charges were even re-
solved. In part, those defendants were free because the present bail
statute of this State is inadequate. It pretty much parallels the
Federal statute.

Our present law does not allow a judge to take intc account the
danger posed to society by a particular defendant when bail is
being set. It only requires the judge to fix bail in an amount suffi-
cient to insure that the defendant appears in court on all return
dates. Now they can consider that as a factor, but the underlying
principle here is the availability of the defendant to be present in
court.

Senator D’AMAT0. Mr. District Attorney, what about those dis-
trict attorneys who tell me, “Ah, we don’t need a preventive deten-
tion law because we and the judges can use considerations of dan-
gerousness to hold a guy?” That is not the law is it?

Mr. ArcarA. That is not the law; that is correct. Judges may do
that, Senator, but that is not the law.

Senator D’Amaro. They get away with it at times, and then
there may be those judges who say, “Look, I am going to live up to
the strict letter of the law. I am not going to impose my own con-
ception of whether or not this person is a danger to the communi-
ty. Therefore, I will not override the legal requirements for bail.”’

Mr. ArcArA. A judge who has the fortitude, you might say, to
apply the law strictly will ultimately face his day of public——

Senator D’AMATO. Review.

Mr. ARCARA. Absolutely, because sooner or later someone is
going to be out on bail and is going to commit another crime, and
someone is going to pick that up and it is going to be a front page
story.

The judges today are under a tremendous amount of criticism in
this regard. I think Judge Drury indicated it. Some of it is unfair.

Senator D’AMaTo. You say technically we are forcing them—let’s
be charitable—not to adhere to the law in some cases, because they
see a danger, they see an inadequacy. In attempting to deal with
that, when they see a violent person, they will set a high bail.

Why not make it easier and say, “The judge can hold a person if
he represents a threat to the community?”’
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Now in your opinion, would they have to have a hearing to deter-
mine whether or not a person is a danger to the community?

Mr. Arcara. We have a law now, Senator, in New York State
that if someone is out on bail and they commit a felony, we can
move for preventive detention, but we have the mechanics of the
hearing. I think that creates very serious problems.

Senator D’AmATO. Yes. ,

Mr. Arcara. First of all, we are talking about due process here.
We are talking about the regulatory aspect of the criminal justice
system.

yI think that a hearing is not only unnecessary, but I think it
would have a chilling effect, particularly if someone were to, let’s
say, threaten a witness or someone were to—you would have to
bring these people together, bring them in the courtroom, and sub-
ject themselves to yet another hearing. We already have enough
hearings and procedures in our criminal system. We do not need
any more. _

The question of bail—I do not think that a hearing is appropri-
ate. I think it undermines the system. It, first of all, ties the court
up some more. We are not talking about due process here.

Society has a right to protect itself from dangerous felons. I am
going to cite a couple examples to you of what has occurred here
recently which I think highlight this particular problem.

Senator D’AMATO. Judge.

Judge Drury. We have a felony hearing rule of 5 days at the
most at the lower court level, my level, and you can submit the
grand jury minutes after an indictment.

Mr. Arcara. Again, you are not dealing with preventive deten-
tion, though, whether or not an individual poses a danger to soci-
ety. We have to use the standard considerations that you have to
consider in setting bail.

Judge DruUry. I think the felony hearing would cover that in 5
days, and with possibly some use of the grand jury minutes.

Mr. Arcara. When we say “hearing,” we are not talking about
taking testimony.

Judge Drury. That is what we call a hearing.

Mr. Arcara. Well, they are very brief. I think if you put that
into—I have a feeling, Judge, that that could lead to a lot of
abuses, particularly when you want someone in jail for one reason,
and that is the reason that this person presents a danger to society.
When you are getting into that, you are going to have to go into
why is he a danger, bring in people, who was threatened, and all
the other stuff that goes on. I think it is going to open up a Pando-
ra’s box if you have a full-blown hearing.

Senator D’AMATo. Counsel points out that with limited resources
that really becomes a problem. You do not believe it is a constitu-
tional requirement, then, to have a hearing? You think that if we
put it in the statute that a judge can make the determination
based upon prior conduct, the person’s prior record, and what he is
charged with. You think that he can make that judgment and have
constitutional preventive detention?

Mr. Arcara. It is certainly not a violation of the eighth amend-
ment, Senator. '
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Senator I’AmaTo. There has been a circuit court case on that
which ruled that way, has sustained that, I think in the District of
Columbia, as a matter of fact.

Please proceed.

Mr. ArcArA. Recent cases in Erie County support my position
that violent crimes are being committed by defendants while out
on bail, both before conviction and after conviction, pending
appeal.

I want to give you an example and go off my scripture for a
second. When I was an assistant U.S. attorney, some 10 years ago, 1
had a case that I think typifies the problem on the bail. It is not
part of my memorandum here.

It was a major interstate theft case involving a group of individ-
uals that definitely posed a serious danger to this community. My
immediate and initial request to the judge for bail was $100,000.

Through a series of motions and hearings in the course of that
vyeek——I think there were four of them altogether—the bail was ul-
timately reduced to $75,000, $50,000, and then set at $25,000 surety.

These individuals after that week were released.

The trial occurred around 18 months later. They were sentenced
to 10 years, 5 years, pending appeal. The case was argued in the
second circuit. A decision came down approximately 23 months
from the time of the commission of the crime.

_At that time, as you know, Senator—well, there is a Fe