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PRISON OVERCROWDING AND ALTERNATIVE‘ |

‘ e SENTENCING
t \ , : Cign QL
ARSI SRS e " R e el TUESDAY JULY 12,1983
N AR Honsn ‘OF REPRESENTATIVES,
_ : SUBCOMMI'I'I‘EE ON JUDICIARY AND EDUCATION,
4 ” ' COMMI'I'I‘EE ON THE Dls'rmo'r o CoLUMBIA, -

L R ashmgton DC
The subcommlttee met, pursuant to call, at 9:05 am. in room
1310 Longworth House* Office Building, Hon Mervyn M. Dymally
. (chalrman of the subcommittee) presiding.
- Present Representatlves Dymally, Bhley, and Delegate Faunt-
“Toy
' Also present Johnny Barnes and Donald M. Temple, staff coun-
‘sels; Ronald P. Hamm, Karen Ramos-Bates, and Caye Cavender
' chks minority staff s \\gstants , v L
‘Mr, DymarLy. Ge morhing. ' S S
" The Subcommittee ¢ on Jud1c1ary and Educatmn of tl'e D1strlct of
B Columhra Comniittee is hereby called to order. I would like very
“much to welcome. the pubhc and the w1tnesses to today s hearmg
and to thank you for your interest. .
.. 1 especially: want to thank the w1tnesses fo; takmg time out of
: thelr busy schedules to testify before this. subcommlttee. S
As a part of our oversight. respon51b111ty, the Subcommlttee on
) Judlclary and Education is meeting today to address the problems
of overcrowding throughout District of Columbia correctional insti-
- tutions, particularly Lorton and the D C. Jall ard to discuss alter-
_native sentencing proposals. = Cos
Like many jails and detention fa0111t1es throughout the country,
"~ the D.C. jail is: horrendously overcrowded. It is presently housing
-more than 1,000 inmates over its 1,356-person capacity. The staff -
 ‘and inmate pressure and stress. associated ‘with overcrowding is
- phenomenal and if the problem is not addressed qulokly, the 1mp11- 0s
“ cations could be tragic.
. 'In the D.C jail, inmates are housed two in a cell and. also outs1de
" the cells in recreatlon and dayrooms. There are presently 340 in-
. mates housed in bunks in these makeshift housing units. For secu-
" rity reasons, such accommodatlons l)ave become an unmanageable
. nightmare.
‘Demands on lumted facﬂ1ty and staff resources are exorbltant
,.[nmates are increasingly hostile toward each. other and cerrection
. ‘efficers. Educational and ‘recreation opportumtxes are vn'tually
nonex1stent Idleness is commonplace S LR e RS
; ‘ . Q) e e e ¥ RN e QM .
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Overall, personal and institutional security has become question-
able, creating the haunting possibility of a local Attica or New
Mexico-like prison outbreak. Inmates and top ranking correctional
administrators admit that such an outbreak can occur at any time.

As of March 1982, prisons in 31 States, inciuding the District of
Columbia, were under court orders or consent decrees to reduce
overcrowding. The major legal issue in most of these cases was

- whether the specific conditions constituted cruel and unusual pun-

[

- Mr. Pglmer, please.

ishment and violated the eighth amendment.

In response to judicial requirements, Federal, State, and local
governments are consistently seeking to devise practical legislative
remedies to prison overcrowding. Public debate has centered on the
detriment of crime in the community versus the benefit of in-

creased arrests, pretrial detentions, and the imposition of longer
sentences. : o

In this public debate, the safety and well-being of our communi-
ties has prevailed, and it should. However, persistent prison over-
crowding and the fiscal and social implications of these problems

" are forcing the public to reexamine whether absolute and longer

detentions are the answer to crime and community safety. In this
regard, many believe that viable alternatives to incarceration exist.
The Mayor has even questioned whether everyone in prison be-
longs there. S ‘

- It was once said that the degree of civilization in a society could
be judged by entering its prisons. If this observation is correct, then
the state of life in our prisons and jails across the Nation call into
question the character of civilization in our society. E ,

Unfortunately, we are addressing this issue very close to the
Etih hour, hopefully not with the bell soon to toll a repeat of
ica. o
I believe there is still time, but serious attention must be given
to the overcrowding problem. o ‘ -
With these concerns in mind, I lock forward to our witnesses’

testimony and, before I call them, let me call on the member from ;

the District of Columbia. ~ B .
First we will have Mr. Palmer, and then we will have Mr.

Harris, then Mr. Carter, Mr. Bronstein, Mr. Forbes, and Mr.

Brown. el ~ S
- Now we call upon the Hon: Walter Fauntroy. ,
Mr. FaunTtrOY. Thank you, Mr. Chairman. R
I want to thank you for convening these hearings on a subject
which is of grave concern, I know, to the citizens of the District of
Columbia but certainly to the entire Nation as you pointed out in
your opening remarks. I assure you that we have a panel of expert
witnesses to address the subject. I look forward with you to their
testimony. AR e - : ;
Thank you. , o
Mr. Dymarry. Thank you very much.

N

b

STATEMENT OF JAMES F. PALMER, DIRECTOR, DEPARTMENT OF
o ,‘ " CORRECTIONS AR
Mr. PALMER. Good morning, Mr. Chairman.

9.

Mr. DymaLLy. Do you have a prepared statement?
Mr. PaLMER. Yes, I do. ,

Mr. DymaLLy. Fine, then your statement will be entered in the
record without objection. .

.Mr.. PALMER. I am indeed honored, Mr. Chairman, and I consider ;
it a distinct privilege after 53 years as being a native Washington-

ian to be before this subcommittee and before a person whom I had
the opportunity to attend the Crittenden Elementary School with,
Congressman Fauntroy. S Lt

Mr. FAUNTROY. Mr. Chairman, I want to make a statement of ap-
preciation for Mr. Palmer’s remarks—although I had been saying

to my colleagues that I may look 53, but I am thinking young. But
certainly Mr. Palmer, who is a native Washingtonian, who has had

a very distinguished career, not only as a young person in, the
schools of the District of Columbia, but as one who' came up
through the ranks in law enforcement as a distinguished marshal

of Corrections. ,

for the United States, and now as our director of the Department

1 cannot tell you how glad I am to sit on this side of the table to -

welcome his testimony. :

Mr. DymarLuy, Mr. Palmer. e §
- Mr. PALMER. Mr. Chairman, in order that we might not delay the
committee, I will submit my prepared statement for the record as
it is and proceed with the questions if you would allow us to.

Mr. Dymaivy. All right, sir. - o

[The prepared statement of Mr. Palmer follows:]

PREPARED STATEMENT OF JAMES F. PALMER, DIRECTOR, DISTRICT OF COLUMBIA ,
s : DEPARTMENT OF CORRECTIONS :

Chairman Dymally, Mr. Fauntroy, and members of the subcommittee, good morn-
ing. 1 am highly appreciative for this opportunity to comment on the problem of
overcrowding in the facilities operated by the District of Columbia Department of
Corrections. The Department's institutional ressurces are divided into three service
areas: Detention, Correctional, and Community. I will briefly describe each service
area and present information- relating to administrative and judicial actions which
have had an impact on the population configuration. : P ,

The Detention Facility is the institution of admittance and discharge for all per-
sons who are arrested and committed to the Department of Corrections. The Facility
opened in March 1976, Its original design provided a single-cell capacity for 1,355
prisoners. This capacity figure permits an optimum security status and provides
ample space for a meaningful variety of prisoner services. For the past five months,
however, the population has averaged approximately 2,300. This status is now pend-
ing before the United States District Court in the case of Campbeli, et al. v.
McGruder, et'al;, Civil Action No. 1462-71. This class action civil litigation was initi-
ated by prisoners in 1971, who were then housed in the formerly named District of
Columbia Asylum and Jail. That jail was an archaic physical plant that proved to
be inconsistent with the reasonable needs of prisoners and the community’s sense of
fair and humane treatment. Consequently, at the direction of the Honorable Marion-
Barry the Old Jail was razed and is now a matter of historical information. Most of

the issues raised in the Campbell suit have been resolved, with the exception of the

.crowded conditions and a technical matter involving the administration of prison

discipline.

The Honorable Judge William' B. Bryant, United States District Court, on Decem-

ber 16, 1982, responded to the escalating prison population by ordering that the Dis-

trict of Columbia submit a plan to relieve the crowded condition. The comprehen- - ’
sive plan submitted by the District of Columbia in February 1983 will provide for

approximately 850 new spaces in the form of expanded and renovated facilities on
the Lorton Reservation. These spaces will ease the crowding at the Detention Facili-
ty, which now houses approximately 700 felon and misdemeanant prisoners who are
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eligible for sentencing facility placement. A copy of the “Plan” has been provided
for the Committee’s review.

I am concerned at this point that the Plan, while being a substantial commitment
to provide constitutional penal conditicns in this jurisdiction, falls below projected
incarceration trends. If present trends continue, the Department estimates an obli-
gation to house 5,960 prisoners by 1987 and 6,060 by 1390. The latter figure would
involve a space shortfall of approximately 800. ‘

Notwithstanding the projected increases, the District of Columbia is taking deci-
sive action to address the problem. The District's response, as established by the
Mayor, is to decrease the high growth rates in incarcerated population in part creat-
ing new programs and expanding existing programs directed at placement of appro-
priate individuals in alternative non-custodial settings. This policy is set forth in the
Mayor’s 1983 State of the District Address, wherein it is noted:

“Population projections for the District’s Department of Corrections suggest con-
tinued growth in the incarcerated population for the next several years. Ways of
coping with jail overcrowding include. expanding alternatives to incarceration and
increasing prison capacity. Cost estimates for increasing prison capacity to handle
the current and projected range as high as $500 million. Therefore, alternatives to
incarceration for non-violent offenders must be expanded, including an emphasis on
crime prevention and community-based rehabilitation programs.” ‘ )

In keeping with the Mayor’s policy, the Community Services area of the Depart-
ment has stepped up its operations. This organization is responsible for all prisoners
housed in Department operated or contract halfway houses. There are currently 272
total prisoner spaces in all eight halfway houses. The spaces are 95 percent océupied
at all times. The Department does plan to expand the capacities in due course. -

I would mention at this point the current status of Correctional Services. This
service area consists of six institutions located on a 3,000 acre Federal land tract in
Lorton, Virginia. The institutions have a total current housing capacity of approxi-
mately 2,951. This figure represents judicial ceilings imposed on three of the institu-
tions and administrative determinations in the remaining three. The three institu-
tions with court mandated ceilings are at full capacity. Two of the remaining ad-
ministrative approved institutions are above capacity. The remaining institution is
the Minimum Security Facility where rigid professional classification practice regu-
lates prisoner placement. I am prepared to offer testimony respecting each facility if
called upon‘y this Committee. ’ -

The problem of crowded facilities has been intensely examined by the Mayor’s
Commission on Crime and Justice which is charged with the duty of developing and
implementing specific measures to address all aspects of the criminal justice system.
The Commission was created in January 1982 by the Mayor, who chairs and attends
all Commission meetings. Its approximately 100 members include the United States
Attorney for the District of Columbia, the Chief Judge of the Superior Court of the
District of Columbia, the heads of all major criminal justice agencies and many citi-
zens interested in criminal justice planning. _ .

The latest report of the Commission sets forth numerous proposals and programs
which address not only the effort to decrease the rate of crime, and hence the
number of potential incarcerees, but also to reduce the number of individuals who
are incarcerated as a result of involvement with the criminal justice system. A copy
of the Commission’s report is attached hereto. ‘ o

The Department considers prison space a prohibitively high cost commodity and
continues to urge that it be utilized for individuals who pose a clear danger to the
community. The District of Columbia commits approximately $15,000 per year to
the support and custody of each confined prisoner. This demand on the public treas-

* ury should be reduced. The Department of Corrections is taking a vanguard position

to advocate alternatives to incarceration as a means of alleviating the present

crowded conditions. Its policies also' demand that all facilities be safe and secure. -

Permit me to extend an invitation to the members of this Committee to tour our
several facilities. I would consider such a visit a privilege and personally make the
appropriate arrangements, I o

Mr. PALMER. Yes, sir. : ‘

Mr. DymaLLy. Do you have any opening comments to make, a
review of your statement perhaps? ' 0

Mr. PALMER. I would just let the statement go as it is, sir.

Mr. Dymarry. Do any of the other gentlemen with you have a

statement they wish to make?
Mr. PALMER. No, sir.

5

Mr. DymaLLy. We will start with Mr. Fauntroy.

Mr. FauNTtrOY. Mr. Palmer, there are presently over 2,400 in-
mates in the D.C. jail and I would like to know what specific types
of demands this puts on the institution, the staff, the services, and
the budget? | '

Mr. PALMER. It is stressing the—the type of stress placed by the
overcrowding is tremendous, Mr. Fauntroy. It taxes the capabilities
of the entire Department of Corrections to the extent that we are
running quite a costly factor in overtime.

‘The personnel is being cverworked, worked a long number of
hours in order that we might maintain safe and secure facilities.

‘The facilities, as you know, are built to house 1,355 residents ideal-
ly. At the D.C. Department of Corrections detention facilities, space

is at a premium there for we can only store so much food there to
feed the residents and, therefore, we have a problem of bringing
food in and out. We have recreation area’ problems, we have staff
shortage problems and, in general, we have all the problems associ-
ated with overcrowding when you have an institution running ap-
proximately 1,000 persons in excess of what it was built to hold.
Mr. FaunTroy. What is the classification breakdown of inmates

" at the D.C. jail?

Mr. PaLmer. We have persons who are pretrial detainees, we
have sentenced prisoners, we have some there on hold for the U.S.
marshal, we have prisoners there awaiting transfer to Federal in-
stitutions, we have prisoners there that are there for parole viola-
tions, and we have some policz cases there, also. ‘

Mr. FaAuNTROY. In ‘your opinion, how would you explain the cause

of the overcrowding at the D.C. jail? : .
Mr. PaLMER. Mr. Congressman, it seems to be that the trend has
changed where the public now demands and the judges of the Dis-

‘trict of Columbia incarcerate more people than anyplace in the
~ entire United States of America. I feel that society at this point

has reached the point where they want to rid the streets of a
number of people who are suspected or convicted of crimes against
the government as well as the citizens. . =
Therefore, the institutions, such as the D.C. detention facility,
feel the crush of it. The Metropolitan Police Department, I com-
mend them for doing a fine and excellent job in policing our city

“and bringing before the courts all of the persons who are accused

of commiting crimes. I certainly can appreciate the judges and
their judicial decisions that these persons need to be removed from
society pending trial for the safety of the community, and it is a
situation, Mr. Fauntroy, where because of the shifts or changes in
opinions, I find myself as the recipient of a number of persons for a
large number of crimes, robbery being one of the most outstanding
ones. : Lo ‘ .

So, therefore, it seems to me today, presently, that the great
demand is to have more people institutionalized. .

Mr. Fauntroy. We get the claim that 70 to 75 percent of the
criminal ‘offenders have used drugs at one point or another. Is the
drug problem in the District a major cause of the increase in
crime? ° O S e o
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Mr. PaLmeRr. It is reported that the drug problem is one of the
more major problems in the District and we have quite a drug
problem in the District of Columbia.

Mr. FAUNTROY. Are there any assurances that inmates or detain-
ees with demonstrated drug addiction or problems will receive
proper medication and rehabilitation attention?

Mr. PaLMER. We put forth the maximum efforts under the condi-
tions we have to operate in, Congressman, to see to their needs. We
have the facilities and we have the use of a lock ward and we can
go to D.C. General Hospital for treatment within the lock ward
where the lock ward is located within the hospital itself.

Mr. FaunTROY. A number of inmates at D.C. jail, I understand,
have psychiatric problems. Why are they housed at D.C. jail?
Shouldn’t there be a proper role for mental institutions to play?

Mr. PALMER. Mr. Congressman, we receive the persons from the
court. Of course when we make our observations we go back to the
corporation counsel and we make a recommendation through the
court that they be housed elsewhere when we notice some strange
activity or changes in their personality.

The place where probably they could be housed would be at some
mental institution, but they are committed to us by the courts and
we doE’t have psychiatric facilities within the detention facilities

as suc

Mr. FaunTroY. How do you accommodate persons who obv10us1y
have psychiatric problems?

Mr. PaLMER. We go back to court through the corporation coun-
sel and have them removed to an 1nst1tut10n where they can be

treated.

Mr. FaAuNTROY. But you have to take that step?

Mr. PaL.MER. We have to go through the judicial process.

Mr. FaunTROY. My last question would be, Mr. Chairman, What
is the expected completlon date of the court-ordered plan to relieve
overcrowding at the D.C. jail and detention facilities?

Mr. PALMER. At the present time, Friday, Mr. Congressman, I or-
dered transfer of approximately 160 to 180 inmates to the Lorton
facility to bring it up to its capacity for all the vacancies and the

_beds we had. However, you are well aware that the arrest proce-
dures within the Dlstrlct of Columbla has somehow brought us
‘back up to 2,346 1nmates

The long-range plan is that on October 1, T will receive RCA,
which we will call Occoquan 2, and once-l receive this 1nst1tut10n—-—

. the roads and the towers and fences—the towers will not be in

place, but the fence will be around the perimeter of the entire com-
plex and on the 1st of October we plan to take persons and go in
and renovate the institution for November 1 so we can house any-
where from 100 to 300 persons there while we are waiting to com-
plete the renovation of the particular institution, and therefore we
w111 be able to house approximately 500 there.

= On the grounds at the Lorton complex, there is a tramlng acade-
my in which we plan to utilize the training academy to allow us to

accommodate 400 more bed spaces. Therefore, we will have a total
~ of 900 bed spaces and, with the 900 beds, we plan to reheve the

overcrowding of the District of Columbia Ja11

7

Now, the fencing for it has been—the contract is out on that

‘with the General Services of the District of Columbia government
‘that is scheduled to be completed with the access roads by Novem-

ber 1. However, we are to get the institution on October 1.

Mr. FaunTROY. Mr. Chairman, thank you.

Mr. DymarLy. Thank you very much.

Mr. Palmer, I suspect you have no discretion in the release of
any inmates. That is a matter for the courts?

Mr. PaLMER. That is correct, sir. . :

Mr. DymaLLy. So, when they are brought to you, your responsi-
bility is to house the inmates the best you can.

Mr. PauMmeR. Of course, I have no choice as a member of the
Mayor’'s Cabinet and head of the Department of Corrections, I am
{imited as to what I can do. I cannot refuse to take them, not legal-
y

Mr. DymaLLy. The D.C. jail is capable of compliance with time
and space restrictions imposed by the district court in Campbell V.
McGruder?

Mr. PAarMER. Yes, we have a plan putting together to comply
with Judge Bryant’s order and we should shortly be in compliance
with the order. We have started complying with the order. I sit
before this committee knowing full well that I could be held in con-
tempt of court; so, therefore, I have proceeded expeditiously to
come full cycle and comply with the orders of Judge Bryant.

Mr. DymaLLy. Can you tell us what movements are taking place
within the city to provide alternative facilities?

Mr. PALMER. Well, I have had a meeting with the Mayor, the city
administrator; 1 have had meetings with members of the City
Council, and I have a commitment from the city that I will receive
the institution on October 1. I have a commitment for the alloca-
ticn of funds, so I feel that at this point the moneys that we have
in correctlons, I have committed for fencing and so forth.

I feel we will be able to, on October 1, to get. the 1nst1tutlon and
we should be able.-to open it on November 1 to house persons there.

Mr. DymaLLy. Will that take place in the District or at Lorton?

Mr. PaLMER. This will take place at Lorton.

Now, you know, I have a situation pending there. I went before
the citizens of the Commonwealth of Virginia in Fairfax County
and I quite openly and honestly explained to them that, as the di-
rector of the Department of Corrections, it was my intention to
expand the facilities there. They know about it, I have had a
number .of discussions about it. We have been audited about it. I
intend-——unless I am stopped—to proceed as I have said that I

- would proceed and open that institution on Novemiber 1.

Mr. DymarLy. What has been the response of both the county

leadership and the people of that county to your proposal?

Mr. PaLMER. Well, there have been quite a bit of discussions as
to what will or will not be done. While I sit before this committee, I
don’t know of anything at the present time that they have put
forth to stop my intentions of expanding that facility on October 1.

Mr. DymaLLy. Do you have any land or building space in the Dis-

trict, per se, to expand facilities for temporary housing?
Mr. PauMeR. The Department of Corrections has a number of

half-way houses and we have the detention facility in the District -

.....

st o

e el e i, _mwa a



. 8

of Columbia, and, of course, we share Grimke Elementary School
with the fire department. Mr. Chairman, there are no facilities
under my jurisdiction that I am able to expand but at the Lorton
facility. : o

Mr. DymaLLy. So the District expansion is out of the question;
you have to focus on Lorton exclusively? i

Mr. PaLMER. Yes, because that is where 1 have approximately
300 acres. I am very proud of the fact that I wag taught by my
grandfather, Mr. Chairman, that I will take what I have and do

the best that I can first before-I will come and ask for what maybe .

I do not need. :

Mr. Dymarry. L think you have been qhoted as saying that the t

Department plans to expand its half-way houses “in due course.”

Could you elaborate on thiat, “in due course?”’ '

Mr. Parmer. My intention, Mr. Chairman, is to relieve over-
crowding and there are a number of persons who can be filtered
back into the community through the half-way house procedure. I
think it is a worthwhile program. Therefore, if I can expand on the
half-way houses, I can bring more persons out of the institutions
and, therefore, in a gradual way probably rehabilitate them and
get them back into the community so that they might produce for
the citizens of the District of Columbia and not be so much of a
burden. . ‘ i : SR

Mr. Chairman, it is a very costly process to keep a person in
prison. I feel, in the best interests of the taxpayers and as an ad-
ministrator, if I can bring them back, rehabilitate them faster for
society, it will probably prove a plus in our budget process.

Mr. DymarLy. Now, that would be for those sentenced but those
who are awaiting trial, how do you deal with that problem? Are
you going to use Lorton for that, I suspect?

Mr. PALMER. The pretrial detainees, if I am able to get, for exam-

ple, if I had the space to take the sentenced prisoners out of the
detention facility, the detention facility would be what it was in-
tended to be, one of the most ideal places for pretrial detainees in
the country. The problem is, there is really not a problem with the
pretrial detainees at this time. It is the persons who have been con-
victed of crimes thit I have no place to house. ‘ . '

Also, I might add, there are a number of institutions under my
supervision where the court has seen fit to say I will not be allowed
to place: any more persons in those institutions and, therefore,
while that is their decision, it is one 1 abide by. . :

I am limited as far as I can expand there. : .

Mr. DymarLy. Do you have adequate financial resources to im-
plement a training program at Lorton after you complete your new
expansion? . . ‘

Mr. PALMER. At the present time I don't, sir. T hope to get funds
to do that. I would like to. R _

Mr. DyMmaLLy. What about staff morale, is the overcrowding situ-
ation causing any stress among staff? : ,

Mr. ParMer. Of course it is, Mr. Chairman. We have instituted
under my leadership probably one of the most comprehensive re-
cruiting programs, When I came into the Department of Correc-
tions, in January 1983, I found a situation that I did not feel was
desirable. 1, therefore, met with the head of the personnel office,
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- Mr. Jose Guttierez, and I worked out an agreement between the
Department of Corrections and Personnel so we would comply with
- all the standards for recruiting. +~ :

We have gone into the community and we have recruited, in my
opinion, a much better class of correctional officers to bring into
the institution with more intensified training. In order to further
‘alleviate some problems, I have put into effect and endorsed the
program of zoning where we were going to put into the detention

- facility an arrangement where there will be two majors, one will be

on duty from 6 a.m. until 2, and one will be on from 2 to 10. The
correctional force will have a complement of 590 officers.

Under this particular configuration, we plan to have the pretrial
detainees in one section and, of course, the persons who are incar-
cerated there for sentencing, have them in another section. The
section where we have the double celling and so forth, I plan to put
four correctional officers. g

Also, as you are aware—I am certain that Congressman Faunt-
roy is aware—whenever you have a large institution with a large

number of people, and being a law enforcement official, I believe
you must have discipline. People must understand their roles and
their abilities to perform under stressful conditions. -

Therefore, under this plan we will have captains performing
work that should be delegated to captains making decisions on
those shifts and placing the personnel. The lieutenants will take
the responsibility for the operations of the shifts and so forth, and
the majors will have the overall supervision and the personnel that
are assigned will know what they should do and will get proper
instructions from their supervisors so that we might avoid any type
of situation that you have suggested in your opening remarks and
we can contain it in a very small area in the event that a flareup
occurs.

That is the type of tight supervision we are putting into play. In
order to accommodate us in that area, I have opened up the largest
promotional opportunity that will exist in the Department of Cor-
rections. I intend to fill all supervisory spots that we have by the
end of August. They have been advertised, we have a number of
applicants, we will have a panel that will honestly and truly select
the best qualified persons, and in August we plan to implement

- this program and to put it into effect in the detention facility.

If it proves successful, we will move it to the central facility that
is the next largest institution. '

Mr. DymaLLy. Are you adequately staffed at the present time?

‘Mr. PaALMER. No, I am not. I am recruiting. _

I have—originally when I started I had 122 vacancies at the de-
tention facility, I had a total of 82 at the correctional facilities, and
we have.started recruiting to bring them up. It is hopeful, by the

~end of August I will have reached my vacancy level and I will have
filled all of them. o o \

Mr. DyMALLY, One final question, Is this matter being treated by
D.C. ]??epartment of Corrections and the City Council with some ur-
gency? SRR ' v '

Mr. PaLMer. I would say, Mr. Chairman, at this time it is treated
with the maximum amount of urgency. The Mayor of this city has
met with me personally on a number of occasions. I met no later

i
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than yesterday with the chairman of the Judiciary Committee for
the<District of Columbia; I met with the city administrator; I am

‘ineeting with the city administrator again tomorrow; and the

Mayor has a meeting scheduled where he is going to talk to some
city officials shortly within this week. : -

Also, we are preparing to move to presént to the court our plans
for relieving overcrowding by the 3d of August. We have to go back
and report and I am scheduled to testify on August 9. '

- Mr. DyMarry. Thank you very much, Mr. Palmer.

I wish you would wait just a moment, however. Mr. Bliley has
asked that we enter his statement into the record. I thought it
might be helpful to have a minority view. If you would just bear
with me for a moment I will read the statement of Mr. Bliley.

“I will not take much time for my opening statement today be-
cause | wish to hear from the witnesses who are here to tell us
about this problem. I will say that I share the concerns of many
people that the current situation in the District of Columbia jail is
unjustifiable. Indeed Judge Bryant has stated that he may find the

~city and the Mayor in contempt of court for not meeting the condi-
~ tions that he imposed on the District last year. -

“Although it is sometimes deemed necessary to seek to blame
someone for a problem instead of solving it, I don’t believe we are
here //f,or this kind of action today. We all agree there is a prob-
lem—“now we must find some reasonable and practical way to solve
it ,1n,//the shortest time possible.

“I'applaud the District on the new mandatory sentencing law. I
note with satisfaction that the recidivism rate has dropped since
the Parole Poard stiffened its procedures. Tougher bond require-

.ments and improved efforts by the Police Department have result-

ed in more space being needed for holding people awaiting trial.

- These factors all contribute to the problem but they are factors

that I would not like to see changed. We must seek a solution that

will lggd to adequate room for these offenders while still protecting

the rights of our citizens who are trying to avoid or prevent crime.”
[The prepared statement of Mr. Bliley follows:]

PREPARED STATEMENT FOR OVERSIGHT HEARINGS ON THE D.C. JAIL

T will not take much time for my opening statement today because T wish to hear
from the witnesses who are here to tell is about this problem. :

I will say that I share the concerns of many people that the current situation at
the District of Columbia jail is unjustifiable. Indeed Judge Bryant has stated that he
may find the city and the Mayor in contempt of court for not meeting the conditions
that he imposed on the District last year. Although it is sometimes deemed neces-
sary to seek -to blame someone for a problem instead of solving it, I do not believe
that we are here for this kind of action today. We all agree that there is a prob-
lem—now we must find some reasonable and practical way to solve it in the short-
est time possible. o ‘ : ‘

I applaud the District on their new mandatory sentencing law. I also note with
satisfaction that the recidivism rate has dropped since the Parole Board has stif-
fened its procedures. Tougher bond requirements and improved efforts by the police
department have resulted in more space being needed for holding people awaiting
trial. These factors all contribute to the problem—but they are factors that I wouid
not like to see changed. We must seek a solution that will lead to adequate room for

these offenders while still protecting the rights of our citizens who are trying to
avoid or prevent crime. ; '

Mr. DYMALLY. Mr. Fauntroy.
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Mr. FAunTtROY. Mr. Chairman, I would just like to ask a couple
questions. A :

Mr. Palmer, to what extent is the claim that we have an 80-per-
cent recidivism rate now at Lorton and other facilities?

Mr. PaLmer. We' have quite a problem in that area, Mr. Con-
gressman. I couldn’t say what the percent is, I would say it is in
the high percentile. {7 , ‘ - .

There are'a number of people who, for whatever reason, do not
seem to adjust to society on the outside and the crime rate seems
to accelerate. It is a painful situation when you see so many young
people who leave an institution and within a short period of time
they are back in trouble. L ‘ ' :

As a person charged with handling them, I think that probably
we should look to ourselves to see if we cannot go to the root of the

problem and to see if we might not start trying to save some of -

them so that we can cut down on some of the large amounts of
funds that is devoted to arresting them and keeping them housed
in institutions. '

Mr. DymaLLy. Would thée gentleman yield?

Most of those repeat offenders, are they drug-related crimes?

Mr. PALMER. Yes, sir,:-1 would say that they are. It is a difficult
situation. I cannot sit before you and suggest to you or.Congress-
man Fauntroy that we as citizens of the District of Columbia have
solved all the problems but outside of being head of the Depart-
ment of Corrections, as a citizen, I feel the people of the District of
Columbia must understand_this problem and maybe we are the
ones who will have to try“to ultimately ‘do something about it to

bring some of these people back into treatment facilities so that we

can cut down on the large number of persons who have drug addic-
tion. - o | , '
Mr. FAUNTROY. Mr. Palmer, did I hear you indicate that you are

going to convert a facility originally used for training of inmates to -

housing inmates at Lorton? : N

Mr. PaLMmER. No. It is a facility used to train correctional officers.
I plan—I have asked permission from the city administrator and
the Mayor to allow the correctional officers to be trained in the

Police Training Academy and I have suggested that the name be |

changed to “The Safety Academy”. We are all in the safety cluster,

fire, police, and correction. - - : : R o
Mr. FaunTtroy. Finally, you stated, Mr. Palmer, that prisons

should be reserved for individuals who pose a clear danger to the

community. I wonder what types of individuals are these in your

view and what types of offender would not pose a clear danger?

Mr. PaLMER. Well, I would think people, Mr. Congressman, whp -

are .convicted of crimes, drug crimes, should be—and property of-

~ fenders—I think they should be housed in prison institutions.

There are a number of persons who have situations where they
have family disputes, they are passionate crimes, they are things

that flare up and they, too, are institutionalized. I feel that—this is .

strictly my own personal view—that a person who goes out and he
becomes involved with the law and it is his first time, he might do
something in his home like they have-a simple assault and so forth,
and he comes into court the first time he is into it, and the ques-
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tion is whether or not h
not. :

, e belongs in an institution such as a jail or
We have persons who come there to us on the weekends. ‘I have

and he went home and slept in hi
e pt 1n his bed I wouldn’t have - -
cr%wdtl}?g because beds are a real problem in institutiofg.e t he over
O the persons I feel who the court—I am not trying to second-
a}:a?eskse Ifcilsy'iogvgl}:fd J_Udges_—-tlllat ﬁle{l feel should be there on the
5 Just simply ask that under these conditions tt
maybe they let them sleep somewhere el lik itions that
, % 1€ ‘ they do during th
normal days just putt o L J .TIg Lhe
12 oo & gt flight?u ing them there from 6 in the morning until
lltd{r. EAUNTROY. Thank you. . , |
r. DyMaLLy. We thank - Smi
Mr. Parsoe Thoal o you very much for coming, Mr. Palmer.
Mr. DymaLLy. Mr. Harris.

STATEMENT OF STANLEY §. HARRIS, U '
. s U.S. ATTORNEY, DIST
B , ,-OF COLUMBIA mer
%V_I;‘. Hé&tRRIIS. Tléarfli( you, Mr. Chairman. ~
m Stanley S. Harris, the U.S attorney for the District

L R U.b, at st -
;légiﬁ;la. t“{’}th me on my left is Joseph E. Digenova, therg::iggiggi

as z ant S. attorney, and on my right, is Edward D. Ross, Jr
(\E’V elge;}i);g:cqf tsuperlor fgi‘ourt operations for our office. . S
A éclate your offering us the opportunity to submit « - ‘
ment, Mr. Chalrma¥1~ We concluded t}Il)gt wenés1iy T ottt & state

branches of the government rath h,
course, we do attempt and do :flf"elezagi\lr)gré)igr e though, of
wlilch ‘we feel diversion is an appropriate way to proceed
1 might make one brl_ef initial comment “before we .make
selves available for questions which you'man have. ‘ b

Mr. Chairman, in your state y : a
debate ff o rman, your st; ment, you stated “In the public
anIdfitlshoul cfl};”ety ;‘and: wel(lv wbeu‘lg of our communities has prevailed

I tully endorse that. In My ‘Ca-rt'iér’s’ st ‘ ’

1 tully at. VIx. atement, Mr. C i
gg&cl;cg: gf‘ %l;gtggbaigﬁfqndﬁ; Seyvice, in his si:atenll‘ené1 ﬂfll"is?:ang
n - of . which 1n his view cause the current -
ing. It is rather significant that he did 1 in that Tet o

. It ther 1 -tha not incl ' ist ¢
factors' the critical factor, which is that we. ﬁg&dzgnafvhfitl‘ 11131; g’f -

‘crime in  this community. We have crime being committed by

» we have a large amount of violent‘crirhe, we have

-or it can be deterred.

» we divert those offenders.
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I would ask the Congressman from the District:to proceed with
the questions. . . o -

Mr. FaunTroyY. Thank you, we appreciate your testimony, Mr.
Harris. o . ot

You have stated, of course, that we do have a problem of‘over-
crowding and I wonder, what role do you see the U.S. attorney’s

- office playing in alleviating that problem?

Mr. Harris. Our role really must be quite limited in that, Mr.
Fauntroy. Any type .of conduct by human beings can be. reinforced

If criminal conduct is rewarded by indulgeznce; by merely a slap

~on the wrist, and people commit successive crimes and are not pun-
ished for those crimes, then we reinforcé criminal conduct. Now,

we do respond to the overcrowding to the greatest extent we feel
we can and that is in those cases where we have first offenders
with minor offenses where we feel those people can be gotten out of
the criminal justice system with some reasonable expectation that
they will learn their lesson and not come back as repeat offenders,

[

The people incarcerated now—there should be no doubt about
this—essentially the people incarcerated in this community are
repeat offenders, most of whom are violate repeat offenders.

Mr. FaunTtrOoY. On that subject, Mr. Harris, I worked with a
community group in my own neighborhood 'where we have fash-

~ ioned a comprehensive assault on drug trafficking. Two weeks ago

an offender who has a record of being a pusher, upon his last
arrest seized an officer’s gun and attempted to shoot him. Only an
accident with respect to the weapon itself prevented him from
shooting him. R ‘ - . e,
In addition, this offender has threatened the lives of two citizens
who live. in the neighborhood and who have been outraged at the
blatant nature of his sales at that corner. I might tell you what
coxgxar and you might know the name of the person, but it is 6th
and Q. e o _
But that person, after having attempted to shoot an.officer and
threatened two citizens’ lives, 1s still out on the streets. How does
that fact track with your feeling that peaple with records ought to
be incarcerated? ; Cel | v
Mr. Harris. I have no knowledgg of that particular situation and
would not be able to comment on &at with any degree of accuracy.
However, the Council—we feel quite wisely so—as you know did
enact legisiation which permits us to i:ave holds on people who
commit an offense of violence while they-are on release for having
committed a crime of violence. = , e R
The person about whom'you ‘are talkinig sounds as though it
should be someone who should not be on the street. R

3 o

Mr. FaunTroY. I will be in touch with you this afternoon specifi-
‘cally on that case because it is of great concern among us.

Mr. Harris. I would welcome you doing so, sir. -

Mr. FaunTrOY. What do you feel about the Sentencing Improve-
ment Act? Are you aware of the alternatives under it? - ‘

Mr. Hagrris. I have not had a chance to analyze that with any
high degree of specificity. Certainly sentencing alternatives should
be considered. As you know, sir, I did serve as a judge in the Dis-
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- trict of Columbia court sy i '

_ 't system for 11 years prior to becomi
afltorney and if I were to characterize the—from a'véry bII'Icl)g:igoI\{éi
gic gggci%?é)nil{lwould say lfh;t we have a lenient sentencing juris-

. g€s, everybody in this system, ar ;
have overcrowd;j ion 15 tried invers that we
ot cpporerow Ing problems, and probgtlorll‘ is tried Invariably with

It almost invariably is tried with second « : it
: e | _ second offenders ‘
sorts of septencmg alternatives are not only cOnsiderecsi gzttgf% 1? "
~ated here in the District of Columbia, ‘ : ‘c o

Mr. Fauntroy. Has your offj ’ ' : i
1918\,12 t}gn in previous”'yg;\rs? >0, prosecitted more D.C. cases in
r. HARRIs. Congressman, I was in Chicago unti i
| RiS. Cong: 1an, J go until late last
vgn anhiconomlc crime conference and have not had a chalalzz Itlég‘:)l;
d;'oug up on those figures. I would like to defer to Mr. Ross, the

;rector of superior court'operations for that. P
v }\/Iri;%%si.hGood nll)orning, Congressman.” |
n e number of arrests by the District of Colunbi
: _ ‘ Columb
Department and referrals to S. attorney’s office was grealfierp gﬁfg

1n .previous years. Indeed that is consistent with the experience in -

the last 4 or 5 years. The fact is - i
e last 4 or 5 years, L 1s that in connection with f
cases, ‘anq it is stro_ngly our perception, that as we talk ae%)%?l{

im’II‘Jﬁisonment.‘ Y o |

The felony crim:-referral is substanti ’ i

 felo m;refer: ially up. The fact i
i‘ggléltg)lg el;la Ie:lr;) klenir}'fe:sUe én ilge number of felony indi‘étnlfeltllgsa : Illf
1978, cample, the U.S. attorney’s office returned a imate-
ly 2,480 criminal indictments. Last year, we returned illl) I%?l(;xilrg?gi:ﬁ-

 But the more disturbing " i

e more ¢ g aspects of this from 1dpoint |

| ’gl;z;tff:;t_lfﬁéag kinds 9{ offer;}\,,es, those that we tthiolillf :11':2 I:Sgsotl Igeirlis
: ommunity stapidpoint, there has been 4 d ic in-

crease since 1978. The fact i that in 1978 the U ath ram’atm oo
returned ‘approximately 334 indictmente oh. iy oiorney's office
the erfume pproxim; 004 indictments chaxjgn}g offenders with
oo ime of a e f,robbe.ry. In 1981 that figury‘e_g“u:mped by 70 per-

In 1978, for example, the US." ' sffice returne

. In o0 wadmple, the U.S. attorney’s office returned 194 in.
g}gﬂ;en'ts_ N _superior court charging individuals with rflcljgnjlrzérlun
. orenses; in 1982 the number of such charges wasg 780. That nwai

. years. In 1981, for example, our figures show that we returned a

little over 300 indictments, in 1982 it was 330, and this year if our

trenég hold we wil} be pushing close to 400,
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The fact is that as I say not only are arrest referrals up but the
severity of the crime referred for prosecution is more substantial in
our view-inh recent years. - - - - ‘ e ‘

Mr. FauntrOoY. Mr. Harris, how does your office determine its
prosecutorial priorities and do you consult with the District govern-
ment authorities on that? . - v

.Mr. Harris. Well, like any other governmental institution we

| have limited resources. We have to make decisions as to what types

of crimes warrant prosecution, what types of crimes warrant being
brought into the judicial system, which involves judicial resources

N

as well as prosecutorial resources.

We are constantly reevaluating our resources, the court’s re-
sources and the severity of the crimes in an effort to determine
which cases we shall prosecute. | _ ' LR

Mr. FaunTtroy. How does overcrowding affect your decisions?. ,

Mr. Harris. It affects it to a minimal degree. We do, as I indicat-
ed earlier, divert from the system all of those people who we feel
may be diverted with a likelihood that they will not pose a danger
to the community and that we can get them out of the system, give
them an opportunity to keep a clear record, and the earlier—if one
can be rehabilitated at an early stage that appears to be about the
only time we have any meaningful opportunity to keep someone
from entering into a"pattern of criminal conduct.

Mr. FaunTtroY. Thank you, Mr. Chairman. - S

‘Mr. DymaLry. Mr. Harris, you were ‘a defense attorney, a judge,
now prosecuting attorney. Do you think we need to find other ways .
for the whole question of drug abuse in terms of incarceration?

‘Mr. Harris. We are certainly not having a great deal of success
with the way we are approaching it. The drug problem is a dread-
ful oné. T certainly wish I knew the answers. Increased resources
are beinig put into the fight against narcotics. As you know, the
military is now into the fight in ‘an effort to result in another
degree of interdiction of narcotics to keep them from coming into
the country. Ry , ‘ E LTy

‘Narcotics traffic forces have been created in an effort to break
up major drug distribution rings throughout the country. An in-
credible amount of resources are being thrown at the drug problem
but it so far is not successful. . . R ‘

Mr. DymaLLy. The question of overcrowding is not the responsi-
bility of your office. However, has your office communicated at all
with the city about overcrowding or have they communicated with
you on the other hand? .-~ . -~

Mr. Harris. Yes, we have regular contact. I meet with the Mayor-
periodically. We meet with Mr. Palmer, the head of the Depart-
ment of Corrections;-with Judith Rogers, corporation -counsel. We:.

always maintain a continuing dialog in trying to address these

problems. ' e : e o

Mr. DymALLY. It seems to me in the District of Columbia-the ma-
jority of cases primarily deal with drugs, is that correct? . =

Mr. Harris. That is correct, sir. -~ -~ . - L IR
» Mr. DymaLLy. I have no other questions. The Congressman did a
Bood job of questioning you. - > . . ool

Thank you very much for coming this morning.

Mr. Harris. Thank you very much for having us.

W
oot




3
RN
W

e
e

16
Mr. DymaLLy, Mr. Francis Carter.

STATEMENT OF FRANCIS CARTER, DIRECTOR, PUBLIC :
DEFENDER SERVICE

Mr. CARTEIg. Thank you, Mr. Chairman.
I have a brief statement for the record.

Mr. Chairman, members of the committee, thank you for seeking

the views of the Public Defender Service for the Distri
‘ ' lic L , he District of Colum-
!l)slas gxl}e ll;rlson o;qrcrov:tdmg afpd alternative sentencing. Thisotcl)lgilc
ne of importance for our local crimi justi
aan hfor our cgmmunity as a whole. Friminal Justlce‘ ystem
ere can be, I believe, very little disagreement that the Distri
of Columbia is currently experiencing extreme problems \:ithlsc;:;t

crowding at its central detention facility, commonly known as D.C. -

jail.- The complex was originally designed and built i i
, I origi in th -
1970 s to house 960 perscns. You have indicated in your o;exrlniildg
s_tat.em(‘ant that there are a thousand over the limit as well as the
lmﬁ‘ltatlons p?ced by the U.S. district court. o
‘rom an administrative point of view, the current inmate -
18%131011 must cause substantial difficulties. A cellblock designegio?gi'
persons now houses 160. Meals take twice as long to serve. Medi-

~ cal facilities within the jail have to be strained as inmates seek

necessary services. The few rehabilitative programs availabl
: . 1t e take
twice as long to gain entry. The decrease in space per inmate cre-

ates an atmosphere susceptible to violence. But more. importantly -

the correctional officer staff : .
tion has not kept pace. used to supervise the inmate po pula'

Under such conditions the persdnal scfety of any inmate has to

they are ordered to await their trial dates at D C. jail through a

%)%C%E .o//f;,,,baﬂ, that is by v-prt‘aven'tlve detention or by a high money
€ tentacles of the overcrowding problem ex

areas. For some time now the family gf gn inmate lf:: (li)e:(x)l ;ﬁf{ﬂ
ted to visit their incarcerated relative on only 2 specific days of the
week; restricted by alphabetical listings. .For example, if an in-
meite s last name begins with “B” his family can visit l:um or her
only on Mo_nd?ys and Thursdays. Under the current overcrowded
conditions, it 15 not uncommon for relatives to wait in line for a
Prolonged period at the jail entrance while they are processed, only

- to find a second, and equally long, waiting period to be endured

once they arrive at the appropriate floor of the iaj i

1t:1r111‘§1 areas for fabrlnily and friends are all full. © Jall becsuse the vis-
~Né _same.problems are encountered by attorneys. E.

the jail has a small humber of glass cubicles an a{torn?:;hrg)? I;i:g
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Further, the jail population is counted four times a day. No
inmate can move from his or her location during the count, which

- can take anywhere from 1 to 4 hours depending on accuracy of the

first efforts. I need not explain what happens to an attorney who
arrives for a client visit as a population count begins or is under-

way. He or she waits. ’

To circumvent this problem, attorneys, especially attorneys from
the Public Defender Service, visit most of their clients in the late
evening hours on weekdays or weekends. But the jail population is
such that a good number of attorneys are using this option and
now the delays experienced during normal visiting hours also occur
in the evenings.

- Generally an inmate has very limited access to a telephone to
call his or her attorney and even when this is possible a telephone
call does not permit extensive attorney-client consultation. In sum,
the overcrewding situation has a significant impact upon an attor-
ney;S’, efforts to keep his or her client abreast of the progress of the
case. ‘ :
The problem, in my view, will get worse before it improves. In
July 1982 the Council of the District of Columbia passed several
amendments to the bail laws. One of the changes gave judges the
option to hold people without bail when they are believed to be
dangerous and are charged with first degree murder. In practice
this provision is used to detain without bond almost every person
so charged. v P ' : . «
- Another amendment gave the prosecutor the ability by motion to
the presiding judge to extend by an additional month the 60-day
preventive detention period for persons charged with and previous-
ly convicted of crimes of violence. The former concern for a speedy
resolution of charges against people believed to be dangerous has
been replaced by elongating the pretrial period of incarceration.

I would also surmise that the recently effective mandatory mini-
mum sentence initiative will also increase our incarcerated popula-
tion as more inmates demand trials and thereby slow case process-
ing times. ‘ '

Thus, the current difficulties are the result of a number of fac-
tors: Increased activity by law enforcement; the aforementioned
modifications to our local bail laws; a strong concern about violent
crime voiced by some segments of the community; and construc-
tion, planning, and budget resources inadequate to meet the over-
crowding situation. However, it does appear to me that the city
may not have sufficiently reacted to the problem.

At present our ¢riminal justice system has very few alternatives
to prosecution. There are no provisions through which nonviolent
property offenses can be regularly jettisoned from the normal case
process, Some mechanism should be developed to divert these cases

so that the finite resources of the court can concentrate on those
persgns who are thought to be dangerous based on a prior pattern.

of violent crimes. L )
The answer is not to streamline the process by restricting jury
trials for these offenses because the court, prosecutors, and defense
attorneys must still expend their energies under that concept. A
parallel administrative process should be considered to automati-
“cally handle property charges through which the accused could
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forgo the normal case process in exchan i
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ecutors can focus their attention on more serious, violent, and com-

plex cases.

The Council of the District of Columbia took " p wl
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: _ , regardless of the d
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igg:lvl;%t ﬁgetcg}?rt the options of restitution and/or community serv-
= i ut the necess1t¥ Qf determining guilt, the savings would be

I am not suggesting that our i owdi i
; _ ur problems with overcrowdin 11
totally eradicated by an extensizre diversion program. In f%alcvtq;’1 tl;}'ﬁ:
uld : omponent of a more comprehensive pl:
action in this regard. Difficult problems require 'Ii)ntelligent ll))u?nngtf
‘s:g izsgda?v?ﬁvevlﬁt }fia:vever, I am confident the District of Columbia
eitmatia Al i € necessary assistance respond to the current
__ Mr. Chairman, I‘would be hapy tt e
tions your committee may have.ppy *© attempt to answer any ques-
[The. prepared statement of Francis D. Carter follows:] |

PREPARED STATEMENT OoF Francis D. CARTER, DIRECTOR, P
A FOR THE DisTRICT OF COLUMBIA
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As a result, there are approximately 2350 men and women under the control of the
jail authorities as of this'month plus some 445 men housed at the Occoquan facility.
From an administrative point of view, the current inmate population must cause

substantial difficulties. A cellblock designed for 80 persons now houses 160. Meals
take twice as long to serve. Medical facilities within the jail have to be strained as

inmates seek necessary services. The few rehabilitative programs available take
twice as long to gain entry. The decrease in space per inmate creates an atmosphere
susceptible to violence. But more importantly the correctional officer staff used to
supervise the inmate population has not kept pace. Under such conditions the per-
sonal safety of any inmate has to be compromised. This can only lead the local gov-
ernment to be exposed to liability from personal injury suits. From the perspective
of attorneys who represent people charged with crimes, a serious concern must be
voiced for the daily existence of our clients when they are ordered to await their
trial dates at D.C. Jail through a lack of bail, that is by preventive detention or by a
high money bond: : ’

‘The tentacles of the overcrowding problem extend to several areas. For some time
now the family of an inmate has been permitted to visit their incarcerated relative
on only two specific days, restricted by alphabetical listings. For example, if an in-
mate’s last name begins with ‘“B” his family can visit him or her only on Mondays
and Thursdays. Under the current overcrowded conditions, it is not uncommon for
relatives to wait in line for a prolonged period at the jail entrance while they are
processed, only to find a second, and equally long, waiting period to be endured once
they arrive at the appropriate floor of the jail because the visiting areas for family
and friends are all full. : : o T

The same problems are encountered by attorneys.. Each floor of the jail has a
small number of glass cubicles an attorney may use for consultation with his or her
client. If one is available the lawyer may still wait 15 t¢ 45 minutes for the client to
arrive because of the limited number of correctional officers assigned to a floor who
have to escort inmates to and from the cellblock for both legal and social visits. Fur-
ther, the jail population is counted four times a-day. No inmate can move from his
or her then location during the count, which can take anywhere from one to four
hours depending on accuracy of the first efforts. I need not explain what happens to
an attorney who arrives for a client visit as a population count begins or is under-
way. He or she waits. To circumvent this problem, attorneys, especially attorneys
from the Public Defender Service, visit most of their clients in the late evening
hours on weekdays or weekends. But the jail pepulation is such that a good number
of attorneys are using this option and now the delays experienced during normal
visiting hours also occur in the evenings. Generally an inmate has very limited
access to a-telephone to call his or her attorney and even when this is possible a
telephone call does not permit extensive attorney-client consultation. In sum, the

overcrowding situation has a significant impact upon an attorney’s efforts to keep

his or her client abreast of the progreéss of the case.

The problem, in my view, will get worse before it improvés. In July, 1982 the

Council of the District of Columbia passed several amendments to the bail laws. One
of the changes gave judges the .cption to hold people without bail when they are
believed to be dangerous and are charged with First Degree Murder, In practice this
provision is used to detain without bond almost every person so charged. Arnother
amendment gave the prosecutor the ability by motion to the presiding judge to
extend by an additional month the sixty-day preventive detention period for persons
charged with and previously convicted of crimes of violence. The former concern for
a speedy resolution of charges against people believed to be dangerous has been re-
placed by elongating the pretrial period of incarceration. I would also surmise that
the recently effective mandatory minimum sentence' initiative will also increase our
incarcerated population as more-inmates demand trials and thereby slow case proc-
essing times. _— L o . o .
Thus, the current difficulties are the result of a number of factors: increased ac-
tivity by law enforcement; the aforementioned modifications to our local bail laws: a
strong concern about violent crime voiced by some segments of the community; and
construction, planning and budget resources inadequate to meet the overcrowding
situation.” However, it does appear to me that the city may not have sufficiently
reacted to the problem, At present our criminal justice system has very few alterna-
tives to prosecution. There are no provisions through which nonviolent property of-
fenses can be regularly jettisoned from the normal case process. Some mechanism
should be developed to divert these cases so that the finite resources of the court
can concentrate on those persons who are thought to be dangerous based on a prior
pattern of violent crimes, The answer is not to streamline the process by restricting

jury trials for these offénses because the court, prosecutors and defense attorneys
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must still expend their energies under that concept. A parallel administrative proc- -

ess should be considered to automatically handle property charges through which
the accused could forego the normal case process in exchange for returning to our
city—by -means of restitution, fines or community service—a specified amount of
money to victims or our government or hours of their time to nonprofit organiza-
tions. If this concept was explored and seriously implemented a number of things
could be achieved: the victim could be made whole through restitution which is the
key in a property crime; if the accused is unemployed, the community could benefit
from hours of service to a specified organization; the court system will have not ex-
pended its limited resources on these crimes; and prosecutors can focus their atten-
tion on more serious, violent and complex cases. ‘

The Council of the.District of Columbia took a related step when it enacted D.C. |
Law 4-202, the District of Columbia Sentencing Improvements Act of 1982. This law-

which took effect in March, 1983 gives a judge the option of ordering an accused
person to do a number of hours of community service or to pay restitution to the
victim. But this option is available only after a plea of guilty or a jury verdict of
guilty. If cases of nonviolent property crimes, regardless of the doliar amount in-
volved, could be diverted early in the process, thereby giving the court the options
of restitution and/or community service without the necessity of determining guilt,
the savings would be greater. :

I am not suggesting that our problems with overcrowding will be totally eradicat-

ed by an extensive diversion program. In fact, this should clearly be one component . .

of a more comprehensive plan of action in this regard. Difficult problems require
intelligent but not so easy answers. However, I am confident the District of Colum-
bia can and will with the necessary assistance respond to the current situation.

Mr. Chairman, I would be happy to attempt to answer any questions your Com-
mittee may have. o ¢ s -

Mr. Dymarry. Thank you very much, Mr. Carter.

What do you see as the reasons for increasing detention and in-
carceration in the District? '

Mr. CArTER. As I stated in my statement there are several fac-
tors converging here. Cot ]

No. 1, as Mr. Harris said, the U.S. attorney, there has been in-
creased activity on the part of law enforced in arresting persons.
This is partially in response to some community sentiment. )

The other thing is that the bail laws have changed and, there-
fore, judges believe that they should incarcerate more persons
where under the former scheme the presumption was to ' go

through a hierarchy of options having incarceration the last step'in

that consideration.

Mr. DyMaLLy. In your statement you commented that “The cor- |

rectional officers staff used to supervise the inmate population has
not kept pace.” :

To your knowledge how has this affected inmate and ‘correctional
officer security? ,

Mr. CARTER. I think the most poignant example, Mr. Chairman,
occurred during the July 4th weekend. A gentleman represented by
one of the attorneys of the Public Defender Service came into court
charged with a violent crime, admittedly. I believe he wag detained
on a large money bond on Friday, July 1. Jail authorities were no-
tified through our attorney as well as an interview with the jail
p:ychiatrist that this person had mental problems and suicidal ide-
ations. ' . ' '

The gentleman was placed in the infirmary and presumably
placed under concentrated watch by correctional authorities.

- Noyv, it stands to reason that if there are more persons that an
individual _correctional officer must care for and that staff-to-
Inmate ratio has not kept pace with the increasing inmate popula-
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tion, that means less time the correctional officers can give to an
individual inmate. - : o

Unfortunately, while those matters are under investigation in a
civil area by another attorney, I believe that staff-inmate ratio may
have played a part in the subsequent opportunity for this gentle-
man to commit suicide—to attempt to commit suicide. The gentle-
man is in intensive care now and from indications I am aware of
over the July 4th holiday is currently not likely to survive.

Mr. DymaLLy. Hag your office received any complaints about
abuse of inmates? ’

Mr. CARTER. Generally the morale and leadership of the correc-
tional staff at the D.C. jail is higher than in some communities. I
think the leadership provided to those cerrectional officers and the
manner in/which those correctional officers conduct themselves is
basically a’'high standard. I am not particularly aware of any sub-
stantial number of complaints of physical abuse to any inmates
from correctional authorities at this time. ‘

Mr. DymaLLY. Many of these inmates have problems rel&t;—;d\% to
drug and alcoholic abuse. Do you have any suggestions about how
we ought to go about resolving that problem rather than just hous-
ing them? ‘ e ‘ .

Mr. CARTER. Part of the problem occurred, Mr. Chairman, during
some of the budget constrictions that occurred I believe approxi-
mately 2 fiscal years ago. Some of the very hard choices had to be
made by the city and as a result the number of locations financed
publicly for our citizens with alcohol problems or narcotics prob-
lems decreased substantially. '

- As a consequence, if a person, accused person, that is, comes
before the judge and the judge considers the hierarchy of choices
about release, that this person should be released into the commu-
nity, however, he or she ‘has an alcoholic abuse or narcotics abuse
problem, the judge as part of the bond and under the law currently
implemented in the District of Columbia could insist as a condition
of their release that they enter one of these programs. o

The problem because of the lack of space and lack of facilities
currently in the city, that person can wait anywhere from 4 to 6
weeks to get into any publicly financed program. Further, there
are to my knowledge very few if any locations in which an accused
person could actually say, I would like to go to a narcotics treat-
ment facility and stay 24 hours a day. I would like to have some
psychological counseling, I would like to have some medical abuse
so I can withdraw from addiction either in preparation for criminal
prosecution or just if he was on the streets and not involved with
the criminal justice system and wanted that assistance.

It is just not there, Mr. Chairman.

Mr. DymaLLy. Mr. Fauntroy.

Mr. FaAuNnTROY. Thank you. _ :

Mr. Carter, we do not now have a local speedy trial act for the
District of Columbia, is that correct? L

.Mr. CarteR. That is correct, Mr. Congressman.

- Mr, FAunTrOY. Would such an act aid in resolving the over-
crowding problem in the District? ‘

Mr. CartER. There have been several discussions of that fact and
in fact the Mayor’s crime commission, I believe, has a recommen-
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dation out now that a study commence relatively soon between the
executive and legislature to determine the feasibility of actually
implementing or phasing in a potential speedy trial act for the city

~courts.

I might add that originally when the Federal Speedy Trial Act
was passed I believe then chief judge, Judge Greene indicated be-
cause of the crush of the caseload and lack of resources in a judi-
cial sense, in the superior court that he asked and received from
the U.S. Congress an exclusion of our local court system from the
Federal act.

Mr. FaunTtrOY. You have mentioned your concerns about the ad-
nlllinisgration of the jail. Do you foresee any major security problem
there? : : S )

Mr. CARTER. Clearly if correctional standards from.either the
American Correctional Association or even standards promulgated
by the city itself, has a ratio of staff, more particularly guard-to-
inmate at a certain level and because of overcrowding the staff
level has not kept pace, that clearly means that the staff cannot be
as vigilent, they cannot be in the number of locations they prob-
ably should be on certain occasions. e :

That leads to the opportunity for potential violence and when
you compound that with putting two persons in a cell originally de-
sig#ed for one, that adds more fuel to the potential combustible sit-
uation. . R ,

‘Mr. FaunTtroy. You mentioned that attorneys have real prob-
lems getting to their clients in the D.C. jail and that inmates have
limited telephone access. , . , ‘

Has your office any recommendations on how to deal with that
problem? Have you made those recommendations to the Depart-
ment of Corrections? . » PR

Mr. CarTER. Our recommendations clearly are just to get rid of
the overcrowding. The physical structure of the building can only,
support so much visiting. When there are more ininates than wers
proposed for the physical structure then everything is strained
across the board. We have tried and Mr. Holland, who is one of the
administrators of the D.C. jail, is very receptive to our views, but
he is quite frank, if he does not have the personnel to escort <n-
ma};es from their cell to the visiting areas then attorneys must
wait. ‘ o ' ORE ' .

_Mr. FAuNTROY. Is it fair to say that you believe that a substan-
gfl q\umber of those incarcerated in our D.C. jail should not be
ere? , , B : : -
_Mr. CarTER. I believe that we can reconsider or review our situa-
tion. There are several different circumstances in which people can
view whether inmates should be or accused persons should be in-
carcerated pretrial. I think the city as a whole has to consider that
you have a finite amount of resources for the criminal justice
system. There are only so many prosecutors, judges and defense at-

torneys. o T oo

Cases should proceed at an accelerated pace through the system.
If that is the case, then you need to make some very hard decisions
about which cases should be prosecuted or perhaps which cases can
be sidetracked into another administrative process as I refer to in
my opening statement. A L '
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I think you have to make some very hard choices when you have
x number of beds in a jail, on how many people you can put into a
jail. If Mr. Palmer is under judicial order to only have so many
persons at Lorton then those persons are sentenced back up into
the jail facility. o ’ _ o o
I just believe that there has been no comprehensive review of the

" criminal justice system with an understanding that each aspect,

law enforcement, the judiciary, and corrections, impact on each
other and just focusing on corrections will not soive the problem.
Mr. FAuNTROY. You mentioned that it won't solve the problem
with what you call extensive diversion programs. What do you con-
sider diversion programs? . - Gl e
Mr. CARrTER. I believe there are some nonviolent property of-
fenses that at the very beginning stages can be taken out of the
court system and the accused person could be given the option of
going into an administrative process either with or without a deter-
mination of guilt or with or without a concession of guilt and say
that in exchange for not taking your case through the criminal jus-
tice system you promise to give on a scale predeterl_mned, your
charge carriers x number of hours of community service and: you
give back to your community so that instead of the syst>m expend-
ing money or prosecutors, defense attorneys, judges and’ court per-
sonnel as well as social services workers by later placing them on -
probation, that the case is sidetracked from the beginning and the
system is saved somewhat the expenses of handling those types of
cases. SRR L : o
Mr. FaunTroy. I guess my final question, Mr. Chairman, relates
to the response. Mr. Palmer gave to the question of why we have
overcrowding. There is a sentiment in the community that too «
much emphasis is given the rights of criminals and I wanted to
ask, how would you respond to that feeling in t_he”communligy? P
Mr. CarTer. The first thing to understand is that the rights do
not belong only to those persons charged with crimes.. They belong
to everybody. When you talk about lack of emphasis on-the rights
of persons accused of crimes then understand ‘that‘that will mean a
lack of emphasis of the rights of everybody including those persons
calling for that. -~ .. .. - . - S . »
They should initially understand that when they talk about that.
Second, we are a country of laws and not of men and the laws

. were implemented and are on the books for very good reasons, I

think the rights safeguarding an, accused person should -be main-
tained and honored by the system. = -~ = . SR

The third thing is I think that just some very intelligent re-
sponses by the criminal justice system can respond to the concerns.
If there is a problem with narcotics do we put in a m jor show of
arresting users? That is like shooting fish in a barrel, Mr. ‘CQI‘I: :
gressman. The police and even you indicated, you know 'whe.rev‘
drugs are sold in our city so it is a very easy option for the police
to cordon off those locations and pick up every user. e e

It is eyclical. That person comes into court, the court determines
that person has a narcotics abuse problem, order him into a treat- -
ment facility and they musi wait 4 or 6 weeks to get into the facili-
ty.to solve the problem, but they'will go back to the source, which
is where the police are waiting for them. S
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Mr. FAUNTROY. Is a larger jail an answer?

Mr. Carter. I don’t believe so. I think some very intelligent
sources, as I suggest, with respect to rehabilitation. I am not advo-
cating—I do believe there may be some persons who should be in-
carcerated. That is why we have the laws in that regard. But I
think just having other options available to the judiciary through
the Sentencing Improvements Act and other options through diver-
sion may be appropriate in relieving our overcrowding problem.

There is only but so much money this city can spend on a jail.
There are just other services that the city must be concerned with
and must provide to the citizenry.

Mr. FaunTtroY. Thank you, Mr. Chairman. ‘

Mr. DymaLLy. In your opinion, Mr. Carter, what would be the

overall impact of the mandatory sentencing law in the crowded

conditions situation? ,

Mr. CARTER. The actual impact, Mr. Chairman, is yet to be deter-

mined. There are several philosophies about mandatory minimums,

whether it moves discretion from the judiciary at the time of sen-

tencing to the prosecution at the time of charging or whether it
will actually incarcerate the persons intended. .
I believe there was a study of the New York law, and you may

recall that under former Governor Rockefeller there was a very.

strict narcotics law put into effect. It was so strict that unfortu-
nately they had to go back and amend it because it just completely
clogged the court system. - _ ‘

~ My understanding is that there was also a review of the manda-
tory minimum situation on the west coast, I believe your State in
particular, California, I believe, and it showed there that under the

previous systems those persons who commit crimes with guns or

who do it in a repetitive fashion go to jail anyway. The courts are
going to give them time.

If it is a repeat situatior{ the courts will give them substantial -

time. So, therefore, it did not really affect in a greater way those
class or that aspect of offenders for whom it was intended. .

" Mr. DymaLLy. What safe and secure, less expensive alternatives

to incarceration would you suggest? b :

Mr. CArTER. Part of it, Mr. Chairman, would impinge knowledg
somewhat on Mr. Palmer’s statement. He indicated their depart-
}rilent was going to go in a larger way toward developing halfway

ouses. - e v , . : o

In recent years it has meant that work release opportunities
were available only to persons at the end of their sentence. That
option should be available to persons pretrial.. =~ = C

If the court has some worry but not a substantial worry about an
accused. person who may be employed, it does not make sense to
incarcerate that person and then force the city to pay for his

family,- through public assistance or whatever, if that person can

maintain the job during the daytime hours and return to a secure
facility at night. - S .

I think a greater emphasfs on ‘narcotics treatment in the pretrial

stage could possibly lead to some accused persons remaining out on . .

bond and in the community pretrial. I think those are just two of
the several options that should possibly be explored.
Mr. DymaLLy. Thank you very much, Mr. Carter.
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Mr. CARTER. Thank you, Mr. Chairman.
Mr. DymaLLY. Mr. Bronstein. :

STATEMENT OF ALVIN ﬁRONSTEIN, EXECUTIVE DIRECTOR,
NATIONAL PRISON PROJECT

Mr. BronsTEIN. Thank you, Mr. Chairman. . B
Mr. DymarLy. You have a prepared statement, you are free to

‘'summarize it-and we will enter it into the record. -

Mr. BronsTEIN. Thank you, Mr. Chairman, for inviting me to ies-

“tify. I am appearing in my capacity.as executive director of the Na-

tional Prison Project of the American Civil Liberties Union Foun-
dation—the largest such group in the country—and since 1972 we
have been involved primarily in litigation ‘and negotiations at-
tempting to deal with the problem of overincarceration in this
country and the conditions of confinement in our country’s jails
and prisons. ‘

At this time we are working in about 22 States. . ‘

Personally, I have been consulted by various correction officials
and_legislative committees throughout the country, as well as the
Congress, and I feel also that I have some personal insight on the
problems of the criminal justice family of the District. In December
1980, I was asked by the German Marshal Fund of the United

~ States to coordinate and then lead a group of D.C. criminal justice

officials on a study tour of Sweden and the United Kingdom. ,
That group included a representative—then U.S. attorney; chair-
man of the parole board; the then police chief; president of the City
Council; the head of the Mayor’s Office of Criminal Justice Plans
and Analysis; and a representative of the superior court. The group
has continued to meet on a monthly basis, with various successors
in office, such as Mr. Harris who is now participating as the cur-

~rent U.S. attorney." g

One interesting observaﬁdn I might have about that group is
that the Chief of Police has been conspicuous by his absence—that
is the present chief. Chief Jefferson participated in the study and

in the group. Chief Turner, I have not seen in the last year-and-a-
" half. One’can only assume he is very busy planning the kinds of

silliness that went on this past weekend. - o
. Before we talk specifically about the District, since this is an

v oversi;;ht hearing, I would like to share a few thoughts about the

national picture, because the District is not unique in its rather
dramatic and horrendous problem of overcrowding. . ,

The prison population throughout the country. is booming. Ac-
cording to the most recent reports of the Bureau of Justice Statis-
tics, there were 412,000 State and Federal prisoners incarcerated as

‘of December 31, 1982, a 11.6 percent increase in 1982. When added
- to the record 12.5 percent in 1981, it capped a remarkable 10 years’

sarge. . . . , Lo R
. 'When the prisons get overcrowded it causes backups in the jails.
I didn't hear all of the earlier testimony but I wonder whether it
was pointed out that the present D.C. jail population includes
about 1,400 sentenced prisoners. Most .of the prisoners are not de-
tainees but sentenced prisoners. SR ‘
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The District of Columbia during this period experienced a 19.3
percent increase—almost twice the national average—and coatin-
ues to lead the Nation with an incarceration rate of 531 per 100,000
population. -

Of course the most horrendous and overcrowded institution is
the District of Columbia jail. That facility is now more than 1,000
people over design capacity.

Congressman Fauntroy asked Mr. Carter about the possible con-
sequences of this situation—is it 'dangerous? I think we all know
what the possible consequences of the current situation can be. A
recent report by the Correctional Association of New York indi-
cates that conditions at Attica are the same now as they were just
before the uprising in 1971.

- The attorney general of New Mexico writing about the tragic riot

of 1980 at their penitentiary said, throughout its hlstory the peniten-
tiary of New Mexico has suffered from neglect.

The New Mexico prison has always waited at the end of the line
for public money, and elected officials have turned their attention
to the ugly problems of the penitentiary only when the 1nst1tut10n
has erupted in violence and destruction. .

These are not isolated incidents although they are the two most
dramatic ones. Beginning in 1981, in Michigan there have been
dozens of riots and disturbances and hostage incidents resulting in
injuries, deaths and destruction. Just last week there was a dis-
turbance at the D.C. jail or Lorton—I am not sure which—resulting
in the stabbing of a correctional ofﬁcer

I do know that officers and prisoners at Lorton and the jail live
in.constant fear of violence and assault.

In response to the. situation as you look throughout the country,
it is disheartening. With few exceptions there is no rational correc-
tional policy, no rational criminal justice policy in the country.
Most Jurlsdlctlons and State governments react to what is going on
with responsive policies. City governments react without having

_some long-term planning done.

Most of the States and most of the Federal system, are planning
expenditure of funds for prison construction without looking at a
wide range of demographic factors—unemployment rates, changes
in sentencing schemes, economic factors, and impact of judicial in-

tervention. We know that likelihood is facing the District now.

Judge Bryant in the U.S. district court will be considering, in the

next few weeks, what ‘action if any he will take about the over-

crowding at the D.C. jail.”

Above all, I thmk—thls is where the problem lies with many
pohtlmans——the public is being pandered to and fed enormous por-
tions of rhetoric instead of insighis into reality. Therein lies all of
our responsibility—public officials, press, and people like myself.
The public is being told constantly, as they were this weekend, that
more imprisonment will impact crime rates; that longer and man-
datory sentences will somehow satisfy the call for law and order;
and that sending more people to prison will deter others from com-

| miting crimes; and their streets will be safe,

- Most of that is pure myth. '
Last weekend’s roadblocks and arrest of 400-some persons W111

"have no impact on crime rates in this country. I would guess that

217

the armed robbers and big drug dealers were laughing to them-
selves, if not out loud, while that was going on because they were
free to do their business while the police locked up people for pos-
session of marihuana, disorderly conduct, parole violations, and
traffic violations. That kind of scheme it seems to me just feeds the
public’s feeling that the police are out there doing somethmg when
in fact they are not.

Even the newspaper reports 1nd1cate that there was a lot of dis-

agreement about whether that process should go on, although some
of the comments quoted are interesting.

Mr. Harris said correction problems can affect our demsmns We
don’t generate our cases; they come to us.

Judge Moultrie said we cannot control the police. If a crime is

committed it is their job to bring them in. Our job is to dispense

justice and if that means overcrowding the jail, then overcrowd
the jail. That is the City Council and the jail’s problem.

Police Chief Tapscott said, we have to clean the streets. We
cannot back off. Various members of the Council were opposed to
this. Nondangerous offenders were locked up. A real lack of coordi-
nation comes through that. Later press reports indicated that
Judge Moultrie and the U.S. attorney’s office were less than happy

about that process. But the police felt they had to go on. The-

Mayor wanted them to go on. But that kind of thing is clearly only
going to add to the overcrowding problem.in the police and pros-

ecutor’s office, public defender’s office, courts and ultlmately the

jail and Lorton without havmg statistically significant impact on
the serious crime problem in this community. v
I think it is time we began to tell the public about that. :

It is indisputable that our jails and prisons are dangerously over- .

crowded, but the new construction is not the solution. The reason
for the rap1dly rising prison populations is because of the new rash
of sentencing laws passed by legislatures throughout the country,
as well as in the District, reflecting the increasingly punitive atti-
tud(isl on what is already the harshest sentencing country in the
wor

I excluded Iran,. for example, where there is no- concept of due

process or justice whatsoever. They are harsher than we are—you
get arrested at 3 o’clock, tried at 4, and executed at 5. We are not
about to do that in this country

While new prison construction might temporarlly ease the situa-
tion, it will have no long-term effect on either the crime problem or
the problem of overcrowding. As Irsay, we are locking up twice as
many people per capita as Canada, 4 times as many as West Ger-
many, 10 times as many as the Scandinavian countries and: we

send them away for longer periods of time. Yet every study that

has been produced, most recently by the Federal Government’s Na-
tional Institute: of Justice, finds there is little ev1dence that crlme
rates are directly relafed to imprisonment use. ‘

We need to dispel another myth by looking at who fills the pris-
ons and causes the overcrowding. Contrary to public perception our
prisons ‘are not filled primarily with dangerous people. Throughout

‘the country, in the last 10-years quoted in the National Institute of

Justice report, the prisoners doubled, the percentage of nonviolent

I
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prisoners went up and the percentage of violent prisoners in custo-.

dy has gone down. :

Increases are the result of such nonviolent offenses as disorderly
conduct, being drunk, traffic violations, possession of marihuana,
parole violators—contributing nothing to the crime rate and yet
jamming up the system. I think the answer is that we have to
begin to reverse the trend toward overuse of incarceration in this
country. , : -

The potential penalty of long-term imprisonment does not deter
crime. It is the certainty of punishment and probability of getting
caught that is the most important factor in assessing that cer-
tainty. Yet the apprehension rate for serious street crimes is so low
that most offenders do not expect to get caught and imprisoned.

We also know that incarceration and the whole system is used
discriminatorily against blacks and other minorities and poor
people. Blacks in this country are currently imprisoned at 10 times
the rate of whites with no correlation to crime rates. _

Incarceration is our most expensive form of punishment. It
places an enormous burden on the taxpayers. The single prison cell
costs $30,000 to $80,000 to construct and costs from $10,000 .to
$25,000 to keep a person in prison for 1 year. The District is among
the highest cost jurisdictions in the country. So we are up at that
high rate. - ' )

We believe that incarceration for most offenders should be the
sanction of last resort. A judge should be required to impose the
least severe measure necessary to protect society. There are alter-
natives which have been highly successful, although their use has
been far too limited. ‘

In the State of Alabama, as a result of the lawsuit we brought,
there was required to be established work release centers through-
out the State. .L v

They now accommodate 20 percent of the sentenced State prison-
ers, 1,000 out of 5,000, in work release centers. In the first 8
months of last year, those prisoners earned $2 million; they ‘paid
the department of corrections for housing and transportation
$540,000; they paid their dependents $111,000; they paid Federal
and State taxes of $241,000. If that same 1,000 prisoners had been
imprisoned for the year it would have cost the State of Alabama
$10 million, or 1,000 times $10,000, which is their cost. o '

New York City’s community service sentencing project in Brook-

lyn and the Bronx handled 400 offenders a year who were sen-
tenced to perform 70 unpaid. hours for the benefit of the communi-
ty. We are doing that under Judge Murphy in superior court. And
we should do_more. The program in Quincy, Mags., finds jobs- for
defendants who are sentenced to make victim restitution for theft,

personal injury or property damages. The program produces -

$200,000 in restitution each year with no cost to the taxpayer. Sev-
enty-five percent, of the participants in that program successfully

completed the program, the.25 percent who don’t complete it serve -

their jail sentence. . . ,
Work release, community service, victim restitution, efficient vo-

~ cational training and education, supervised probation, all of those

cost less and appear to work better than warehousing people in
jails gnd prisons. s ' g . ‘
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I have also attached to my statement—and I won't go over it—an
excerpt from a recent decision in New York dealing with the prob-
lems of that city’s jail at Riker’s Island where the judge proposes
various alternatives to incarceration, bail reform and other things.
I commend that to your attention. : " -

There are very few corporate criminals, white collar criminals,
and corrupt public officials in our jails and prisons. They are filled
instead with alcoholics, drug addicts, prostitutes, street criminals,
essentially social problems and will be addressed only when we se-
riously do scmething about problems of race, unemployment, inad-
equate housing, and medical care in our country. :

We have to stop trying to do with your jails and prisons what
they cannot do and what we are unwilling and incapable of doing
in the proper forum. We have to stop, I think, stop caging so many
people in this city and country if we wish to hold ourselves out as a
civilized society. ' ' ’

I would be glad to answer any questions, Mr. Chairman, and
members of the committee. ;

[The prepared statement of Alvin J. Bronstein follows:]
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PREPARED STATEMENT OF ALvin J. BRONSTEIN, Exr-:cu'nvn ‘DIRECTOR, THE NATIONAL

PRISON PROJECT OF THE AMER.ICAN CIVIL LIBER’I‘IES UNION FOUNDATION

I am pleased to appear before 'the Subcommlttee,_ at the'

\

1nv1tat10n of the Chalrman, to comment on: prxson overcrowdlng and

' alternatlve sentenC1ng A1n/ the D1str1ct of Columb1a. ' I ram

S i

appearlng 1n my capa01ty as- Executlve Dlrector of the Natlonal

°Pr1son PIO]ect ot the Amerlcan C1v1] L1bert1es Unlon Foundatlon.

.The - Nat1ona1 Prlson Progect since: 1972 has sought to

_ strengthen and protect the c1v1l and constltutxonal .1ghts of
fadult and Juvenlle prlsoners, eto 1mprove cond1t1ons' in the
“nation* s prlsons and ]alls, and to deyelop»rational, 1e55»costiy

v'and more humane alternatives. to tradltlonal 1ncarcerat10n. We

have also engaged in etforts to dev;se model prlson orocedures»

and regulatlons."

‘in furtherance of ‘the activities described above,' the

yProjectfs staff attorneys and other staff members are engaged in
<Vithe' representa“ibn of prisoners " ‘incarcerated  in . penai
71nst1tut10ns throughout the country. ThevProject has been and is
“fpresently 1nvolved in many 1mportant cases concernlng ‘the rlghts
v»yof prlsoners. “In add1t1on,v.the Pro:ect' staff has been
f‘consulted "by. correctronal offxclals and leglslatlve commrttees in

;;various- states. IS § personally have been a consultant to the

Nat1ona1 Inst1tute of Correctlons of the Department of Justlce,

- var1ous state Departments of Correctlons, and to the Amerlcan Bar

;,Assoc1at1on.s Jo1nt,Comm1ttee‘on the Legal Status of Prisoners as

Sl
Ly

well as’ others.

. Before we talk specxflcally about the Dlstr1ct of Columbua, I

'h.would ;xke to brrng the‘natlonal pxcture to your attention and

i W
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particularly the most  dramatic and dangerous'~situation - that

exists in the country s correct10na1 facrlltles today. - That: is
the boomlng prison: populatLOn in our federal,,state‘and'local

jails and prisons and the. horrendous  overcrowding that . has
2 “

resulted: -at --a time when there are fewer and fewer resources

avai;abler_ According to the most recent~report of the  Bureau. of
Justice Statistics, - U:S.r,nepartmenti.of Justice, there were
412,303 state and: federal prisoners incarceratedvas,of December
31, 1982. There was an 11.6 percent increase inqprisonersrduring
1982, and When'added to -a record~12~5 percentwincrease dur;ng
1981, it caps a remarkable ten year surge. According to a Bureau
of Justice 'Statlst1cs Bulleth, ‘“Should thxs rate of growth
continue for»the‘nextVtuo years, the U. S - 'prison populatlon will
exceed‘one-half million>before the:end of 1984. State prison
population‘hand .overcrowding, of course, directly“ impact 1local
jails which are bftenHEOrcedvto‘house sentenced state prisoners
in already overcrowded fac111t1es. ‘

The DLstrxct of Columbla experlenced a 19, 3 percent increase
in 1982, almost thce the nat10na1 average, and contlnued to lead
the nat1on w1th an 1ncarcerat10n rate of 531 per 100, 000 of
populat10n,, more than three tlmes the nat1ona1 average. _ The
result, of course; 1s that the DlStElCt'S correctlonal faCIlltleS

are horrendously' overcrowded, partlcularly at the D1str1ct of

Columbxa_Jallr‘ There, for the past six, months, the populat1on

o : . . *

*  October/November 1982 NCJ-84875 . ., - .
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has been approximately 1, 000 persons over the design’ capacxty and‘ the report, thirty states, the District of Columbia, Puerto Rico,

increasing.all the t1me.

and the Virgin Islands are operating under court orders pecanson L

© We know all too‘welr what the possible consequences of the’ oggviolations of the constitutional rights of prisoners. Each of

current situation can be. A recent report by the Correctional these orders has been issued in connection with total conditions .

Association of New York indicates that conditions at the Attxca of confinement: and/or overcrowding which resulted in prisoners

Correctional FaC11ity were the same now as they were just before being subjected to cruel and unusual punishment in violation of ”53,

the uprising in 1971. And, the Attorney General of New Mexico, the Eighth Amendment to the Constitution. In addition,(gegal afis

v f writing about ‘the tragic ‘riot of 1980 at the °Penitentiary in challenges to major prisons are presently pending in 9 other

Santa Fe, has said: states and there are challenges pending in 8 states in which
- Throughout  its hxstory, the Penltentxary of
New Mexico has suffered from nedlect. The New
Mexico prison has always waited at the end of
the 1line for public money, and elected
officials have turned their attention to the
ugly problems of the pen1tent1aty only when
the ' institution has erupted in violence and
destruction, Lack of space, inadequate
: : programs and understaffing have all been part
i . of the prxsons' tradition.
LN S ‘- Report of: the Attorney General on
the Februsty 7 aniogirsegioral on
T the Penitentiary of New México,
issued June 1980.

there -are .- already court orders deaiing with. 1 or more
institution. |

The response to. this sad situation is disheartening. With
very few exceptions, there is no rational’co:rectional policy in

this country. In its Preliminary Report to Congress on Prison

‘Population and Poliqx;Choices, (September 1977),.ABT Associates,

Inc.;~in a study commissioned by LEAA, found:

"Currently . in most jurisdictions . State
government is, at best, only able to react to
~ . the situation [of prison .overcrowding]l with .
responsive policies. There appears to be very
.-little -indication of comprehensive proactive
" policy-making with regard  to  prison
population,” = . .

These are not isolated inciénnts. Beglnnlng in the summer of
1981 in chhlgan, there have been dozens of rxots, dxsturbances

and hostage 1nc1dents in prisons and Ja1ls across the country

resultlng in 1njur1es, death and destructlon Just last week a

the . sys . and ost.of the states are
- d1sturbance at the D.C. Ja1l resulted in the stabb1ng of a ~Thus, the federal prison system and most . ;

ing ive f ) pri: . construction
correct1ona1 °fflcet, and offlcers and prxsoners at Lorton are planning - massive expenditures of funds for prison. constructi
reported to be in constant fear of vxolence. k ‘ based upon . present and imme@iatelyzpast prison counts,kw1thout
demographic factors;

4 | N The annual report published recently bY ‘the Nat1onal Prison examining a wide range of .other matters:

contemplated changes in sentencing. ‘schemes;
and the.

Project, whxch surveys the status of major pending court actxons unemployment rates;

. e . ., ’ R N . . . ) a . .Qn.«
on a state-by-state basis, shows the low level of civilization of economic Factors; the impact of judicial intervention;
{53 our society whien it comes to our nation's Prisons. According to current national movement in standa;d'setting;~fPlannlngﬁthen»;s

R S e b .
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being done in a manner that ﬁsygblicv—hrind rather tﬁaﬁﬂbgingA

“ome

pblicy—informed.

Above all, the public is being pandéred to, lied“to, and fed

4 N . ar e . e
enormous - portions of rhetoric- 1nstead' of - 'some ‘insight into

reality. - And here1n lies your re5p0n51b111ty.' Without serious’

challenge'by politicians whp Know or‘should know bhetter, the

©

public is being told: . - o Tt g
e that more imprisoﬁhéht will somehow impact crime
rates; =~ 7 7 e :

-  that 1ohgef'andfﬁéhdatory sentences will somehow

satisfy the call for "law and order"

\J

- B that sendlng more - people to prxson w111 somehow

“deter. others from commxttlng crlmes'

- ‘that “their streets will be safe if 6ffender§ are

sent to prison;
- that given enough resources, our ‘prisons - can
"rehabllltate" oEfenders.
We know that all of most of the above is pure myth and, yen,
most polltlclans actlvely contrxbute to, or acqu1esce by the1r
sxlence in, this rhetor1c. o

InVSplte of the ‘lack of real piénning and - policy making,

hundreds ‘of millions of ‘dollars are belng pouted into. prxson'
construction ‘at a time ‘when- dollars  for héman needs are: so’
séércél»‘ Between - July 1979 and July: 1980, twenty-three new:
prisbns wére‘opened by state correctional sfgtemé atya*COSt'dfd

over $100 million. - Today, more than -two-thirds of ‘the states

2

have proposed to build or @ave under ~construction at least one

G

. sentencing laws rightly say they were passed. in 'a: climate of

.
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major correctional. facility. The Department of Justice's budget

requeét ;o'the~§bngressdfor Fiscal 1984 includes  a Buildings and

Facilities requést,of $97;142,000 for the Bureau of Prisons, up
$90,§75,000 from 1953. And, of course, it will cost billions of
dolldrsﬁtOuamortize the debt financing and operaticen of these new
?ﬁiséné. ER _*3-‘fu : SR S g;r

9 “It ié 1ndlsputable that American : ‘prisons are dangerOUbry
overcrowded, but new’ constructxon is’ not ' the :solutlbn.: The
reason for the rapidly .growing prisdn population is not - the
"crime wave", but raéher the rash of new; stiff‘sentencing laws
that ‘have been-recently passed by state'legislatures¢.reﬁlecting
increasingly punitive attitudes in - what is already one of :the
harshest senrencing countrres in the world. Ih the past, trial
judges retained wide discretion in imposing sentences. Now, all
butbrtwelvevustates ‘haver replaced discretionary sentencing with
minimum prison sentences for many erimes., _=%n Indlana,a for
example, burg%arsiandyrapists are serving 100% more time :than-in
the,gast and drmedirobbers‘30%;more. Indiana's prison population
now exceeds its capacity.by'BO%»and its correctional  facilities
are- p;;d;r Kegs. In: New York City -between 1971 and 1980, the
percentage of defendants' sentenced to more than three years rosqv
ffom 26% to 85%.  Similar results will obtain under  the

District's, new mandatory sentencing scheme., Critics of the new

public hysteria without careful examination of their impact on

the criminal justice system or public debate.

Do
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While new prison construction might . temporarily ease. the -

situation, it will have no long term effect on either the crime
problem or the problem of;prison.overcrowding. We already lock
up twice as many people per' capita as Canada, and four times ‘as
many as West Germany. )In fact, only“tw0“§ndust:ia1izedmcount:ies
lock up more people than we do: the‘\Soviet Union and -South

Africa.. Yet, in a report sponsored: by the federal-goverﬁment,

the National 1Institute -of Justice found "littleyevidence thatf“

crime rates are directly related tolimprisonment use."* In ‘that
same study the National Institute of Justice also found that
historically, state prison populatidnsfincrééSe dramatically in
years following prison construction, regardles§\ of Any otheé
factors suchsaé crime rates or rates of conviction.

- We also need to 'dispel another.myth “by looking. at who is
filling" our  prisons:. and \causing.'tﬁis ‘massive ~overcrowding.
Contrary. to the publiec pérception,‘our prispés are ‘not filled
with dangerous people. Accérding to: the National Institute of
Justice study, while the numbers of prisoners -doubled in the past
10 years, ﬁhe.percentagevof non-violeﬁt pxisoneré’in custody. has
incrgpsed and thie percentage of violent prisoners hgs‘gohe-down.

What then are some of the pbssible,solutions anﬁ_altepnatives

to-a continuigg escaldtion of prison population? We must begin

by reversing ' the current trend -towards .-longer. -and harshék

sentencing schemes.. - - - - , i S

oL LT L " A N o

American Prisons and Jails, National Institute of Justice,
October 1980. ’
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Justice E, Leo Milonas, Deputy Chief Administrative Judge of

thevhéw York  City coﬁtts, has written: "It cannot be asserted

too,strongly-that the problem of ctime .=- which is:as disturbing;

to “judges as -it is ;bAeveryone else -- cannottbe,solvgd;by~an
approach -that relies primarily on punishment byuincarce:atiqn.”
And yet that is our approach, despite;overwhelming evidence that
it should be. used sparingly. gIncarberationﬁis«a,destructiie and

dehumanizing experience which further alienatengheiﬁnmateuﬁ;om

society -and breeds;mote crime. As Norman Carlson, -head. of. the:

Federal Bureau. of Prisons, has stated,- "Jails are tanks,

warehouses, Anyone not a criminal when -he goes in will be one

when he comes out,." . And most prisone:s»do'comg out. .Unless we

afefpreparga to put people away for thirty or forty years for:-all

cgimes;(wbich even the most zealous -law and® order advocates are
not .calling for, we -are going .to .continue to see-a $tream of-

‘damaged, embittered- and criminalized human beings emerging from:

our prisons.

&

The potential penalty of long-term-incarceration does not by.

itself deter crime.. Most studies show:that it is the certainty

of ‘punishment that)deters,crimei~é“dvthe.p:nbability*of.gettingr
caught® “is - the - most . important  factor "-in - assessing that

_certainty. Yet the apprehension rate for serious street crimes

is so low that most offenders simply do not expect to be caught

and imprisoned, After all, when the speed limit is not enforced,

drivers speed. The fact that there ié'hjstiff‘penalty on the

books for‘speedihg_has littlé‘effggtfon pédélg)é;behaviQ::iffthey

know' .that when they speed,- they are not likely to ggt,caught;

R
e .
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It's the same way with crime. ‘In that respect, the heaviness of
the potential < penalty does not detet. very much,  if  the
probability of '‘getting caught in the .first place is low. To
quote from the National Institute of Correctidns} an arm of the
Department“of.JustiCe, “The.‘current use of incarceration &as a
penal sanction shows no‘logicalfrelationship to crime rates."
Incarceration” serves no rehabilitative purpOSe~and ddes not

reduce  the recidiVismlrate of convicted offenders. . In fact with

the YOung, incarceration~actua11y increases fecidivism.” A highly:
praised study of Philadelphia youth, which traced the lives of
10,000 boys born in 1945; ‘revealed the following sobering fact:

the more punitive the treatment (institutionalization, fine or-

probation),' the '‘more likely the youngstér is to commit more
serious crimes leth greater rapidity'~thanA those treated less
harshly.** »ye' must conclude”, wrote  the authors of the study,
"that the juvenile justice'system,‘at its ‘best, has no effect on
the subseguent behavior of 2dolescent boys and, at its worst, has

a de.eterious effect on future behavior."

- Incarceration ‘is used discriminatorily against blacks and

other minorities.  Blacks -are currently:imprisoned at almost ten

times the rate of whites, with no ‘real correlation to crime’

rates.

Request for Prooosals, Natlonal Instltute of Corrections,
“- Fiscal Year 1982; July 1981, p. 14.

% %

&

Wolfgaﬁé, ‘Figlio and ‘Sellin, Delingquency in .a Birth Cohort,
Univ. of Chicago Press, 1972

severe’ measure necessary to protect soc1ety. There are
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Incarceratlcn is our most expens1ve Eorm of punishment and

places an enormous burden on the taxpayers of th1s country. A

single prlson cell costs frcm $30 000 to $80 000 to construct and

it costs from $10 000 to $25 000 to keep a prrsoner in prison for

one year . _
) , N - . .
In splte of thlS 1ndxctment of incarceratlon as a prlmary

form of pun1shment, 1t Ls be1ng used more today than ever

before. P011t1c1ans, anx1ous to satxsfy thexr constltuent'

demands for a solutlon to crlme, have enacted harsh mandatory

senten01ng laws. In Indiana, for example, a two year p*1son

sentence must be 1mposed for second t1me shopletlng' The number
of offenders sentenced to pr1son was 80% hxgher in 1978 than in

A1968 and the upward trend contxnues. Accordlng to Gr1£f1n Bell,
Presxdent Carter s Attorney General and a formeu federal Judge,

"We 've put too many people in prlson and made r*)meanlngless.
Bell urges that more cons1derat1on be ngen to alternatlves to

1ncarcerat10n and we agree.

=%

The ACLU belleves that 1ncarcerat10n should be the sanctlon

LG \ -
of last resort. g Judge should be requ1red to 1mpose the least

£

alternatlves wh1ch have been hlghly successful, although thelr

use has been far too 11m1ted‘:z4

I

- The State of Alabama has establlshed ‘seVeral Owork
e N v

release centers whxch now accommodate 20% of »the state

prxsoners Durlng tne f1rst eight months of 1981, these 1nmates'
Earned...........................$l 940,780 '

Paid the Department of .
Corrections for housing..........$ 498,308

Ay
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Paid the Department of
Corrections for transportation...$ 46,752

Paid their dependents............§ 111,049

Paid in federal taxeS...ccceccaes$ ‘207,682

Paid in state £axesi......see..s.§ 34,783
If these 1,000 inmates had been in prison'instead, they would
have cost the taxpayers of Alabama $10 000 000 for one year.

N\

- New York clty s Community Service Sentenc1ng Project in
Brooklyn and the Bronx has handled more than 400 offenders who
were each sentenced to perform seventy hours of unpaid service
for the beneflt of the commun1ty. They cleaned senior citrzen

centers, youth centers and parks,kxnstalled smoke alarms for the

elderly, and performed other useful work. Some cont1nued on as

(volunteers after completlng therr court 1mposed oblxgatxons.

- The "Earn-It Program in Qurncy, Massachusetts f1nds

4

jObS for defendants who are sentenced to make victim restltutlon

9

for theft, personal 1njury or property damage. The program
produces $200 000 in restrtut1on each year. Seventy—f1ve percent
og ‘the partrcxpants successfully complete the program- the
rema1n1ng 25% serve jail sentences. . “ | ‘ |
-; The House ' of Umo:a in Phrladelphxa has contrrbuted to
stoppxng gang k1111ngs which once plagued the c1ty s qhettos.
Called a sanctuary by 1ts founders, 1t offers youthful offenders

1

ho are comm1tted to 1ts care vocational tra1n1ng and ]obs,

educatron, and the support of an extended famlly type 5001al

4

structure.

P
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Work release, community service, victim restitution, and
effective vocational training and education are not just'more
humane alternatives to incarceration. They cost a lot leSS“and
they appear to work a lot better than. warehousrng people in. Jalls

and pr1sons.

Finally, I would urge this tCommitteei and the District
government to look carefully' at the proposed remedres to
overcrowding contaxned in a recent decrsron by a federal )udge in
New York in a case dealing with ithe massive problems of New York
City's correctional facilitiesﬁ*{ : - 4

There = are very }ew. corporate. crlminals, 'white°fcollar
criminals and corrupthhpﬁhlic officialsayih~,our‘ jails. ‘and
prisons. They are filledpingteadlwith:alcohollcs, drug‘addfcts,
prostltutes and street criminals. ‘These are‘essentially social

r

problems  and will be 'addressed only when we seriously do

something4 about problems of .racey unemployment, :inadequate

housing and medical care in ‘our country. We have to stop trying
to do with our jails and prisons what they,cannot.do,pand what we

are unwilling or incapable of doing in the proper forum. wevhave

. to stop caging so many people in thxs c1ty and in thlsmcountry if

we wish to hold ourselvesﬁoutﬂas'a;cxvllizedﬂsocrety.”

a
ol

The remedial port1on of the May 19, 1983 decision in Ben]amrn
V. Malcolm is attached hereto as an Appendix,

N
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- UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK.

JAMES BENJAMIN, MIGUEL GALINDEZ,
BRUCE HAYES, JOSE SALDANA and ;
ROBERT ESCHERE, detainees of the °
New York City House of Detention

for Men, individually and on be-

. half of all other persons similarly
51tuated, : :

Plalntlffs,‘

-agalnst- ‘ _', . . 75 sz. 307@(MEL)
BENJAMIN 3. MALCOLM, Commissioner of -
Correction of the City of New York;
ARTHUR RUBIN, Warden, New York City =
- House of Detention for Men; GERARD ‘
' BROWN, Deputy Warden, New York City
- 'BHouse of Detention for Men; and
' ABRAHAM D. BEAME, Mayor of the City
~of New York, 1nd1v1dually and in
their official capac1t1es,

(9] K

5 : Defendants.

APPEARANCES: T

THE LZGAL AID SOCIETY

Prisoners' Rxghts Project

15 Park Row -~ 19th Floor

New York, New York 10038

Attorneys for Plaintiffs

Of Counsel: ‘WILLIAM E. HELLERSTEIN, ESQ.
JONATHAN S. CHASAN, ESQ.
THEODORE- H. KATZ, ESQ.
AMY ROTHSTEIN, ESQ.

FREDERICK A. O. SCHWARZ, JR., ESQ.
‘Corporation Counsel. °

100 Church Street

New York, New York 10007

“ QfﬂCounsel° LEONARD ROERNER, ESQ.

'PAUL REPHEN, ESQ.
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We have devoted ,"onslderable study to the: many

_alternatives to release: suggested by various expcrt agenmi

- cies, as outlined below in Section 1V, and:we“coﬁclude,tha@

the ‘defendants can comply. with the: populatlon caps without
the necessity of releasing inmates intd-the commuﬁlty 17(

~AIn summary, we coéonclude that the general - legal
standards  for evaluatlng condltxons of pretrial detentlon

have ot changed since ' the txme ‘that th° popilation caps::

~were decreed. .: The»twO“factors which have received™ in~

creased attention since that time, duration of stay and the

ability of the state to comply without releasing inmates

‘into the community, see LaReau v. Manson, supra, have both

been considered. on this application.’ Accordingly, the
population caps established in 1980. and 1981 are still
proper and necessary to afford inmates. in HDM and APKC

constitutionally adequate conditions. of ‘confinement. -

LIV

It

. REMEDIES FOR OVERCROWDING

~-Our conclusion that:to allow the populatlons of "HDM
_and ‘AMKC toqbe lncreased would xesult in the ‘institutions
being unconstxtutlonallv overcrowded is, as it is -required

to be, an- objectlve finding based on the facts relating to

~the facxlltzes.themselves. It does not depend. on a- deterw

mination ‘that Aalternatives: exist either to theqproposea
population increasesfo::tokreleasing inmates,:and the law

] o
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does not require such .a determination.. However, LaReau

suggestsgcanvassing~the.alternatives,;and-whether'the law
‘requiréskit'orbnot, it is surelY"appropriate“for a court
fashxonlng a decree in an 1nst1tut10nal reform case to make
such a- determznatlon. .

That task has been facilitated by the existence of
a‘wealthvof/mgterial‘propoSing alteruatives to . the in«=
éreases‘ofjpopulation requested by ‘the defendants. We have

analyzed this'materialrwith‘eare-and conclude that a vari-
ety of methods exist to deel with increased .numbers of
crimiual defendantsf»ﬁithout-tjeopardizing public safety
even if the population caps at HDM and AMKC are maintained.

‘At the request‘of'CommiSSioner'Ward, two  recent
studies:have‘been eonducted on alternative means for deal-
ingvuith ouercrowding inkthe-city jaiis.‘one by the Onited
States erartment of;Justice!S’National Institute of Cor=
rections ('ﬁiC')(Pls.' Ex. 21); the second by a newly-
created Committee on JeilroverCrowding under the direction

of Dr. Gerald W. Lynch, PreSident‘of the John Jay. College

' of Criminal Justice ("the Lynch Committee") (Pls.' Ex. 22).

1“.Both1reports'conglude.thatsa number’ of cures for overcrowd-

ing«existt'andathat'implementation>of~such altetnatives

~would in fact result in cost savings to the city. -

]

. The Lynch Committee found that "there is a signifi-

oyt : . T
. cant number of'prisoners who could be released on bail, and

others who could be. approprxately punished or supervised

wrthout recourse to maximum security- confrnement, thus

N e et e
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freeing valuable resources in terms of space, personnel,
etc."” (Lynch Committee Report, Pls.' Ex. 22 at 2). The
Committee listed eight proposed alternatives to incarcera-'
tiou, two of which the Tommittee believed could be imple~
mented immediately: allowing tné usage of ten percent cash
as security for bails of' $2500 or less; and acceptance of
persoﬁal checks or credit cards for posting of bail. Uti-
lization of these alternatives, the Committeeustateé; couid
free up over 1, 000 beds a day in Department of Correction’
facilities at minimal’ cost.la/ -Other suggestions by the
Lynch Committee include: -expanding the use of intensive
probetion, community service - and victim restitution as
alternatives to incarceration for selected 'defendants;n
expanding pretrial serviCes }n order toihesten the bail
process for detalnees who are in any event goxng to be
released within a short perlod and expedltlng -case proces-
sing so as to decrease pretrlal detalnees' lengths of stay.
Accordlng to the Comm1ttee, the sxgnlflcance of the last
possibility "cannot be understated. ees IE lenqth of stay
in 1983 was back to 26 days [the average length of stay in
1977], 2456 darly beds would be freed up [throughout the
city jarl/system]. Id. at 240

~ It is worth‘noting'that, in the opinion of the Com-
mittee, the propesed alternetives would reduce . public
eXpenditurei for example, the Committee estimates that if

pretrial services were expanded byv15~eﬁployees at a cost

D A Rl e BT T
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ed 105% of capacity; as it probably does now, to acceierate

‘*the'release of those who had served six to nine months or
‘more - by ‘one "or two months, several hundred beds =--perhaps

"more than the number at 1ssde in this case -—would be made

avaxlable to the City. wlthout cost., o
The New York City Board of Correction has endOrsed

the conclusions of the Lynch Committee, and, in add@ition,

- made specific recommendations whlch, it asserts, "should be

implemented 1mmed1ately, including: expedited sentencing

of the 500 or so inmates who are awaiting sentence; immedi-

- ate emergency expansion of the work release program; and

meaningful implementation of bail reviews. (Letter to the
91/

:Court, dated March 11, 1983 Defs.' Ex. C at 8, 9).
Some of’ the proposals dlscussed above will of.

course take time- to' implement; others can be put into

22/
effect with minimal delay.” = It is worth noting that many

‘of the proposals ani the data on which they are based nave

been available for a long time.  Por exampie, in October,

1980, the COrrectlonal Assocxat;on of New York, after an

extensive study of New York City's pretrlal detentlon

: system, submitted a thorough report whzch zncluded many of

'the same kinds of information and proposals made by the

Lynch Committee and the NIC. (Report of the Visiting com-

mittee of the Correctional Association of New York, dated

‘October 1980 Pls.' Ex. 23). Of particular interest, the"

1980 report states: f S S -

"Over 80 percent: of detainees who
os
bail do so within seven days of ¢t eig

/»} !
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initial confinement.  The key is to de-
velop procedures to identify such per-
sons  and locate potential sureties
‘earlier in the process to facilitate the
posting of bail Eonr ko transportatlon
to jail." :

(id. at iv). The” report goes on to llst‘many possxble
methods for faczlxtatlng speedy postzng of ball (Id. at 8-
9). The report also recommends expandlng pretrlal servi-
ces, a suggestlon of the Lynch Commxttee,»and increasing

the use of Desk Appearance Tickets, a suggestion of the

iz

NIC. ) » ) _
Many of’the proposed aiternatives canndtkbe {mpleé
mented by the‘Department_ot Correctionswithout the.full
cooperation of tne.other actors within the criminal justice
system. We fully credit the flndzng of the NIC that:

"The component of New York Clty s crimi-—- “
nal justice system most under fire be-
cause the City's jails are crowded =--
namely, the Department of Corrections =--
is the component least able to 1mpact the
crowding problem. * * * The DOC is essen-
tially the housekeeper for a problem ol
others' making. There is virtually. no
chance that the City's overcrowdlng
problem can be brought under any signi-
ficant degree of ‘control unless and
until officials of [the other] compo-
nents of criminal justice ... accept
some share of responsibility for the
problem's existence and for its resolu=-
tion."

(NIC Consultants' Report, Pls.' Ex. 21 at 7, 11-12).
It follows that if the Department cannot do the job

w1thout the assistance of officials of the other components

of the criminal justice system, it is entitled to that
23/ .
assistance.”

N
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The standard'which guides;ﬁs all is the Constitu-

tion -- from which flows the right‘to non-punitive condi-

tions of custody for non-convicted prlsoners. In this con-

nectlon the words of the Unlted States Supreme Court in

ﬂ?alender v. Lawson, Sl U. S L. W 4532, 4534 (U.S. May 2

-p

1983) declded only weeks ago, are xllumlnatlng. o

depied.

Dated:

"Appellants  stress - the need¢ for}

~ Strengthened law enforcement tools.'to -

combat the epidemic of crime that
Plagues our Nation. The concern. of our
cxtlzens with curbing criminal activity
is certainly a matter requiring the
attention of all branches of government,

As weighty as this concern is, however,
it ‘cannot Justlfy {actior] that would

Otherwise fail 'to meet cons
standards e tltutxonal

* k k- ok k &

For.the’reasons'stated*above; defendants' motion is

It is so'Ordered;

New York;‘Neﬁ?forku o s 3
May 19, 1983  MORRIS E. LASKER -

U.5.D.d.

17.

L
N

T 19.
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However, while LaReau teaches that the trial court

‘should cons1der whether reallstzc alternatives to

release are avaxlable, we do not understand it to

‘have ‘overruled cases in this Circuit which provide

i

"build additional facilities..
~order the release of persons held under conditions
~ which deprive them of rights guaranteed by the

that, under approprzate circumstances, release may
be ordered. See Detainees of Brooklyn House of
Detention for Men v. Malcolm, 520 F.2d 392, 399 (2

‘Cir. 1975)("thls Court 1s hardly in the position to

order the City to raise the necessary funds . to
"We can, . however,

Constltutzon unless the condltlons are _corrected
within a reasonable time."); Rhem V. Malcolm. 507
F.2d" 333, 341 'n.20 (24 Cir. 19/4)( This Court ...

. ‘cannot reguire "the voters to make available the
-resources needed by public officials to meet con-

stitutional standards, but it can and must regquire
the release of persons Held under. condit;ons which

~'violate ‘tneir constitutional rlghts, at least

where the correction of such Conditions is not
brought about within d reasonable time") (emphasis

_added)(quotxng Hamilton v.,Love, 328 F. Supo 1182,

1194 (E. D. Ark 1971).

'*The Commlttee concluded that no addltlonal costs

would be assocxated with the first alternative, and

‘that the only cost of the. second would be the

charge incurred tc hire a servicé similar to those
used by merchants to verlfy checks._

|

We' dlSCUSS this matter in ‘terms of protecting the

 public because '.that is the issue as it has been

framed in various public discussions of the ques-
tion. "However, as a matter of law, the purpose of
bail under ‘the New York statute apoears to be re-
stricted to assuring the defendant's appearance at
trial. . N.Y. = Crim, Proc. Law §° 510.30(2) (a)

_'(MgXinney\197lf& Supp. 1982).

i

£
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The NIC alsg suggested the possible availability of
flnang}al&support to the city for the purpose of
establishing a city-wide coordinating group to
Qeyelgp a formal plan for management of the city's
Jail population. Id. at 25, 21.

Another pPossibility which exists for the city would
be to build further temporary facilities, as it has
alreaqy done since 1980. However, while such a
solution, if it became necessary, would solve some
of the problems at HDM and AMEC noted above, the

crea;ion of such new facilities would tax central-
services of the existing institutions to the same .

extent as if the use of added cells at HDM or

;arger dormitory populations at AMKC were author-
ized. :

In this connection, we further note that the
Department of - Correction expects to reopen .the
@anhattan House of Detention for Men {(“"the Tcmﬁs")
in July of this year (Tr. 508~-09).

A few of the proposals appear to be capable of

fairly rapid implementation. For example, Commis-:

;iOner Ward testified that he has already begun
1mplemgntation of the Lynch Committee pro;gsalgof
accepting checgs_and money orders for bail (Tr.
4241. In addition, the Commissioner has caused
r]x.us.;éi;s E}c‘: be fsenht: to all state court judges re-
g em of the availabili:y of ti -
cured bail (Tr. 425). ! partially se

In d;scussing various alternatives at th i
Commlssiongr' Ward stated to the Court? q%iflsgé
release him [a pretrial detainee], someone will
hold you responsible for releasing him; if I re-
lease plm someone will hold me responsible You
have lifetime tenure and I don't." (Tr. = 506)
However refreshing Commissioner Ward's candor:

Jifetime appointments do not authorize federal

judges to issue orders in excess of their jurisdic-’

: X r jurisdic-
tion, and elected.and appointed officials are not
barred frop pursuing creative recommendations made
by responsible public bodies.

A
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Mr. DymaLry. Thank you very much.

Mr. Fauntroy. '

Mr. FAUNTROY. Mr. Bronstein, I want to thank you for a very
thorough treatment of our oversight hearings'subject both on over-
crowding and alternative sentencing. S\

I get the impression you feel that there are people in our jails -

who should not be there. If so, I wonder if you would describe the
type of person who should not be in our jails. / '

Mr. BronsTEIN. Well, I think to give yon-cxamples, a person who
was picked up Saturday night or Sunday in the roadblocks for pos-
session of three joints of marihuana; a person who is an 18-year-old
unemployed youth who steals three records or three T-shirts from
a shop; a person who gives a bad check for ¥130. ‘

Now, a lot of those people are never put through the entire
system and wind up with a sentence and go off to Lorton. I am sure
Mr. Harris would have better figures than I. But a lot of them are
arrested, spend sometime in the lockups, spend sometime in the
jail awaiting or trying to make bail, and some of them—they all
clog up the system. It is people like that.

Burglars, even second offense burglars who don’t use a weapon,
don’t hurt anyone, break in while the house is unattended, steal a
TV or stereo, those people ought to be dealt with in some other
system. : . :

We are not going to deter burglars by locking up one kid because

the other nine never believe they are going to get caught. Those |

kinds of people can be dealt with in a different way.

Mr. FAUNTROY. I wonder if you would care to outline some of the
different ways. You mentioned work release, community service,
victim restitution and the like. What would you have in mind for
the kinds of cases you have cited. : :

Mr. BroNSTEIN. For those cases I would do a combination of pro-
bation; requiring them to report to a probation officer so we can
keep track of them; requiring them to work 1 day of a weekend or
2 days of a weekend for the next 6 months in the Martin Luther
King Library which is short of staff; or to work at some of the shel-
ters for the elderly; or to work ferrying elderly people who need to
go to the hospital back and forth; require them, also, if they get a
jo}b; 1;0 pay restitution to. the victim so that the victim is made
whole. ‘ . : :

Our present system victimizes the victim. When they get ripped
off and when the person is sent to Lorton they don’t get their goods
back. They are victimized the second time by having to spend three
or four times going to court. = - -

So a combination of things would work for those people. If they
are drug related, I would require them to be in a drug abuse pro-
gram. If they are alcohol related as many of them are, I would re-
quire them to be in an alcohol program. :

Some of my colleagues on the American Civil Liberties Union
take issue with me. I don’t think we have much due process in the
system now. I don’t think we get fair trials. I don’t think we get
effective assistance of counsel. I don’t think we get presumption of
innocence. I am willing to give those up. I am willing to say, give
up your trial, your right to trial by jury, it just doesn’'t work, re-
quire these people to get into these other programs and do these

[ L
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other things, give up some of these rights which are mythical
anyway and I am not saying that to disparage either the U.S. attor-
neys or the courts. '

The system is just too congested, too crowded to do that. We
cannot keep up with the kind of system that our Constitution thor-
oughly outlines. We have a hodgepodge of a system. We do the best
we can. I think we have to get people out of that system instead of
putting more people into it. '

Mr. FaAunTrOoY. What would be your view of the Speedy Trial Act
for the District of Columbia in facilitating both process and allevi-
ating overcrowding and perhaps setting the stage for some of the
alternate sentencing procedures you suggest?

Mr. BronstEIN. If we had a Speedy Trial Act with nothing else
we would have chaos. We don’t have the prosecutors, we don’t have
the defenders, and we don’t have the judges to process these people
nor do we have the space to put them.

I believe the last figures I heard from Judge Murphy were that
there was a year-and-a-half backup of misdemeanor cases awaiting
trial, and 8 or 9 months backup on felony cases awaiting trial. The
mandatory sentencing scheme which just went into effect is going
to increase the numbers of people who want trials rather than to
cop pleas. We don't have resources to deal with those people.

So the Speedy Trial Act by itself would accomplish very little.

Mr. FAUNTROY. You cited a number of instructive examples of al-
ternative sentencing procedures like work release and the like.
What kind of jobs do persons on work release perform in these
other States, you mentioned Alabama and New York and Massa-
chusetts. : ' :

Mr. BRONSTEIN. In Alabama a lot of it is—there are two kinds of
work release, one is where you work for the State and another is
where you work for private employers. In times of unemployment
it is difficult to find a lot of private employment. State jobs include
road maintenance, they include maintaining State parks, they in-
clude working on State equipment, State garages doing repairs, the
private employment jobs vary as jobs vary throughout the country.

There are a wide variety of them. A lot of them, unfortunately,
are fairly ministerial and don't lead to long career development
but that is a bi gger social problem.

We have a big problem of unemployment in this country, we
have a big problem of inadequate housing and inadequate medical

‘care, we have racial problems and all kinds of things. :

I am not suggesting that they are the cause of all criminality but
they certainly will never address crime successfully until WZ ad-
dress those issues. ‘ ‘

Mr. FAuNTROY. I am encouraged by the examples you gave, work
release programs, for example. But I am equally concerned about
the high rate of unemployment here in the city, and how realistic

it might be to hope that we will be able to implement these pro-
grams? ' ' o

Mr. BroNsTEIN. The prograin I describe in my statement in

Quincy, Mass. which, .the last time I looked, had about 18 percent
unemployment. That is because of the lack of work in the ship-
yards which is their major industry. Yet Judge Kramer up there
has been able to go to merchants and businesses in downtown

,,,,,
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Quincy and say you have an investment in our criminal justice
system. I want you to give me two jobs, one job, whatever, I want so
many months of jobs from your people, specifically designed to see if
we cannot turn some of these people around; specifically designed to
see if we can keep them out of the criminal justice system which we
know only makes people worse. " o o

It has worked. I think some of the same things can be done here.
1 think the same employers ought to be looking for jobs for unem-
ployed youth who don’t get into trouble because there are lots of
them out there. There are lots of unemployed youth ‘'out there who
are not ripping off people.

Obviously we have to lock after them as well.

Mr. FAuNnTROY. In describing persons who should not be incarcer-
ated you mentioned a number of categories. I wonder if you would
have any concern that a nonincarceration policy might encourage
some criminal activities?

Mr. BRoNSTEIN. There is no evidence that it does. I am not sure
it will deter criminal activity but I.don’t think it will encourage
criminal activity. The perception that most people have is that
crime pays, they will not get caught. Most crime in this city and in
the country particularly urban crime, is never reported in the first
instance. Of reported crime we have a very low apprehension rate.
If we can do what they do in Tokyo—there 96 percent of all report-
ed crime results in arrest. They can deter crime. But we cannot.
Our apprehension rate is very, very low.

So people don’t perceive they will get caught. They don’t stop
and think about whether they will get 5 years or go to a work re-
lease program. »

Let me mention one other thing with respect to your last ques-
tion, Congressman Fauntroy, on where do we find jobs.

The Labor Department in the Carter administration, early days
of the Carter administration, funded a pilot project in the State of
Washington which provided unemployment benefits for the first 6
months for a randomly selected group of felons coming out of the
State prison. .

Half of the group, the control group, were given unemployment
insurance, $180 a week was the figure I think, for 6 months, the
other group was not given it. o

The control group did 80 percent better in terms of recidivism
than the group that didn’t have that money. _

The cost involved was substantially less than keeping those
people locked up in prison. The cost to the community in the num-
bers of crimes these people did not commit, how much it would cost
to process them, was overwhelmingly less by doing it this way.-

Even if we have to in some way—seems like a bizzare thing to

say—to pay felons when they come out, if we cannot find jobs for

them, it will pay in the long run. It will cost less to do it that way.
I think we have to make jobs, find jobs, even if they relatively take

“up much time. If we keep them busy and give them some money,

some ability to learn something, a lot of them will not go back to
crime. Most recidivism takes place in the first 3 months, and if we
can keep them going for 6 months as theéy did in Washington,
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Mr. FaunTrOY. Thank you very much.

Mr. Dymarry. Thank you very much.

Mr. Bronstein, you have had success going to court on the ques-
tion of crowded cells. )

Mr. BRONSTEIN. Yes. -

Mr. DymarLy. Have you had any success in influencing those sys-
}:ems?to use other alternative methods for rehabilitation and for re-

ease?

Mr. BroNsTEIN. Yes. The Alabama work release program that I
mentioned before resulted directly from our litigation there. In the
State of Rhode Island we have been able to, through the lawsuit,
wind up with 30 percent of that State’s population either in mini-
mvilm security, which is essentially work release, or straight work
release. ‘ :

We have also been able to develop drug programs. ’

A lot of that, of course is beyond the capability of the court to
order those things, those are things you have to start negotiatin
with after you get a finding that the system is unconstitutional.
One hopes something like that will happen here in the District
when Judge Bryant lowers the boom if he does. .

Mr. Dymavry. Thank you very much.

Mr. BronsTEIN. Thank you.

ah::/‘[rd DymarLy. Mr. Forbes and Mr. Brown, if you would come for-
ward. ;

STATEMENTS OF DEXTER FORBES AND RONALD BROWN,
LORTON INMATES |

o

Mr. Dymarvy. Identify yourself for the record, please. Do you

have a prepared statement?

Mr. Forses. Yes, I do.

Mr. DymaLry. If it is lengthy you may want to abbreviate it by
summarizing your points. If not, you may proceed with the entire

statement })ut we will enter the entire statement into the record
without objection.

Mr. Forees. I was unable to get a copy of it.
back to you.

Mr. DymarLy. Leave the original with us and we will get a copy

STATEMENT OF DEXTER FORBES

Mr. ForBes. Mr. Chairman, I am Dexter Anton Forbes, I am
chairperson of the NAACP Legal Research Committee. It is un-
questionably with great pleasure that I extend my most generaus
gratitude to you, the Director of the District of Columbia Depart-
ment of Corrections and, especially, Mr. Donald Temple for making
it possible that my colleague and I might journey here today from
the adult central facility of the District’s prison located in Lorton,
Va, to share some of our views and perspectives concerning over-
et T frnt pestace th
- me tirst preface this testimony by providing the committee
with a little background information 'ab):n‘?t mysel%. I firsg eg}:e::d
the Dlstn'ct§ penal system at the early age of 15. I was committed
fo several different juvenile facilities.” At the age of 18, I was de-
tained at the District of Columbia’s old jail in what was known
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then as “cellblock No. 1” in December 1972. I was, subsequently,
released on probation during the early part of 1973. »

Then in November 1973, 1 was rearrested and detained at the
D.C. jail for some 18 months. Finally, in July 1975 I was sentenced
to an aggregate consecutive term of 18 to 54 years in connection
with an assault with the intent to rob while armed. I arrived,
shortly thereafter, at the maximum security facility of the Lorton
prison complex in July 1975. I was transferred to the central facili-
ty of the Lorton prison complex in May 1976 and since that time I
have been uninterruptedly confined at the central facility.

During my tenure of confinement, I have testified before two
congressional committees regarding the proposed revision of the
basic criminals laws for the District of Columbia which had not
been overhauled since 1901. Moreover, I have written numerous ar-
ticles, lectured at a series of workshops and seminars, drafted pro-

posed amendments to various local District legislation, and partici- -

pated in challenging an aura of prison inequities.

I am noted, more specifically, in various legislative and judicial
circles for my legal perspicacity and understanding. Equally impor-
tant, I have held, and continue to hold in many instances, positions
as: the president of the Lorton legal research committee; honorary
member and legal adviser for the lifers for prison reform; legal ad-
viser for the offenders legal liberation movement organization;
legal affairs director for the Lorton student government associ-
ation; and legal adviser for both the NAACP and the office of resi-
dent concern, ORC. . S

Currently I am a senior enrolled at the University of the District
of Columbia’s Lorton prison college program. I am, furthermore, 6
semester hours away from acquiring an associate degree in legal
studies. The most eminent credentials that I possess, however, are
the 10 years which I have spent incarcerated in the District’s penal
system.

My “successful” evolution through this system, notwithstanding

its colossal inequities, can only be pegged as incredulous at the.

very least, My injection into the horrendously overcrowded District
of Columbia old jail in 1973 was surfeit with roaches, flies, mosqui-
toes, and other vermin. Since I had come from a family where
cleanliness was imperative, roaches were virtually never seen and
vermin were almost never heard of. Even during my youthful con-
finement in juvenile institutions I had not been exposed to roaches
and vermin. In fact, roaches in all stages of development had been
found at the District of Columbia old jail—a certain indicator of
filthy conditions. ' , ' o

Of course, the dilapidated state of the edifice heightened the. ex-

" tremely unsanitary living conditions. In a civil action, Campbell v.

McGruder, brought by prisoners in an attempt to remedy the
sordid conditions at the District of Columbia old jail, testimony was
elicited. evincing that windows had been broken and unscreened,
which created a serious problem with flies and mosquitoes. Old,
urine-saturated, and filthy mattresses led to the spread of conta-
gious disease and body lice. ) : R :
Food service conditions were equally as unsanitary. Food was im-
properly stored in dirty storage carts that were often infested with
insects. The mechanical dishwasher was not adequately maintained
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and, therefore, did not even approach the minimum temperature
required for proper sanitation. Moreover, food service personnel,
many of whom were inmates, were often untrained and did not
follow proper sanitation procedures. Inmates were not supplied
with adequate or reasonable eating or drinking utensils. Generally
the food was unappetizing and unwholesome. ’
Presumably, the declaration of the District of Columbia old jail
as an affront to the decency demands of the eighth amendment in
Campbell v. McGruder was applauded by both inmates and correc-
tions officials alike; and even more significantly, viewed by inmates
as an Armageddon for the evils of unfit and inhumane conditions.
Even the erection of the new $20 million structure which replaced
the District of Columbia old jail was viewed as a blessing by in-
mates. Af?er all, the facility was, among other things, new, modern
and vermin free. Most importantly, each inmate was afforded ade-
qu%fle space in a orll)e-mar}1 cell. - '
en came an abrupt flow of inmates. The po ulation proli -
ed to exorbitant numbers—far in excess {g‘ I;;he recoII)nmglellciaétcl
nuIrrzllblegsc{f inmates that t}txe facility was built to accommodate.

981, in an apparent response to the vastly overcrowded ‘
detention facility, NDF, a new facility was op)e,aned in choqt?:rvlv
Va,, to house mlsdemeapor offenders. Almost immediately, this fa:
cility was filled to capacity, and more and more persons were being
arrested and rearrested and poured into NDF. Needless to say, in a
few short months what inmates had presumed to be a sort of mil-
lennium was rapidly becoming another horrible nightmare.

Indeed inmates confined at the NDF were not just being double.

celled—which the U.S. Supreme Court si i i

_ : , gnaled its approval of in
the recent case of Rhodes v. Chapman—they were beilx)llé compelled
{;)Oloillf?})l a:::tnwma’iltre.ssesdspread in hallways; in an area in the cell-

as designe : ; 1 i ;
negt that, was gned as a basketball court; in holding cells; and
ne inmate who is confined at the central facility in

;gturned from a medical trip and was so disturbed b)%%ll'ltg Il(:’ozgi:
tions that we vowed never to travel to the NDF for medical treat-
ment ever-again. Indisputably, the NDF is bursting at its seams
afx‘}d the spillover or, as Ronald Reagan would say, the trickle-down
effect, if you will, is having a dramatically negative impact on
every penal institution of the Department of Corrections.

F({r example on Friday, July &, 1983, 63 inmates were bused di-
§ect y from the NDF to the central facility. The inmates ranged
rom new inmates, first time they have ever been to Lorton, to
par‘zl"cl)lle f,ldgms‘ artd lie%omlmits with new sentences. .

The Lorton central facility as of Tuesday, Jul —
don’t have all the extensive figures of ‘thi U.S?r ;%t’o}r?gg oinghg

Public Defender Service—housed 1,138 inmates. Currently these in-

motes are assigned to 1 of 24 dormitories and 1 offi ildi
vyhlm‘*r&;fgrsubstltu’ging for a dormitory. No dormitor)? hlf:a: z:) g;lg;gcg
tional ofiicer stationed within the dormitory with the exception of
the office building being utilized as a receiving unit.

All of the 623 inmates who were bused to the central facility were |

coalesced Witfp the general population. Se ion is p!

witn ¢ i P . Sequestration h |
as these 1nm'mes are housed in a building that wasligce%rtllt;n;:gi
ovated and structured to accommodate several offices and a barber-
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shop. No hygienic facilities such as a shower, for example, was ini-
tially located in this building. Several inmates are housed in indi-
vidual offices, incongruent for human habitation. The inmates
housed in this unit freely mingle with the general population upon
their arrival. ‘ , :

In view of a class action suit which was brought by 12 unknown
inmates, the District government agreed to allocate over $3 million
to make structural changes at the central facility. These changes
are currently underway, as several dormitories have been renovat-
ed. A new orientation unit sequestered from the general population
is near completion. Many of the dormitories that have yet to be
renovated are antiquated and dilapidated barns which house ap-
proximately 65 to 70 inmates. These dormitories, very similar to
the District of Columbia old jail, are roach infested.

This gross infestation is largely attributed to the lack of mainte-

. nance and again poor housekeeping procedures. Then, the physical

structure of the buildings themselves is pejorative. For example,
floors in many shower rooms are so porous that it is impossible to
keep them clean. Plumbing facilities are in an exceptional state of
disrepair. Many toilets do not flush and frequently overflow. Some
showers and water faucets cannot be turned off and, thus, contin-
ually drip or even pour water. At certain periods, there is no hot
running water. Then there are the urinals that exude an overpow-
ering odor which attract seemingly ubiquitous gnats and body lice.

Perhaps the most pervasive evil of overcrowding that exerts
havoc on a penal institution is that the entire operation is con-
founded, rebuddled, and wholly obfuscated. For instance, inmates
are simply dumped into this facility, and it may be weeks before he
is seen by anyone. He has to virtually fumble his way through the
dark to ascertain how to telephone his attorney, how to receive
visits, how to make telephone calls, how to go about obtaining
medical assistance if needed, and how to go about purchasing can-
teen items. o ‘ _

Virtually every new inmate is left to the mercy of other inmates.
The overcrowding of the penal institution affects every single
aspect of an inmate’s life; that is, sanitary conditions, medical care,
rehabilitative programs and the classification system.

The passage of infectious and communicable disease is an insur-
mountable problem in these circumstances. To be sure, one of the
most prominent concerns in the dense population is the spread of
an infectious disease. There are no physical examinations adminis-
tered at the central facility. The last wholesale physical examina-
tions conducted here was in 1979. Since that time, no physical ex-
aminations have been provided. New inmates being integrated into
the prison population could easily induce a disease to both staff
and inmates alike. : ‘ N

There is a clear mandate from not only the demands of the
eighth amendment, but also in the District, from Congress in its
statutory legislative construction of the District of Columbia Code
442 of title 24, 1981 edition, which clearly promulgates that: ‘

Said Department of Corrections under the general direction and supervision of
the Mayor of the District of Columbia shall have charge of the management and

regulation of the Workhouse at Occoquan in the State of Virginia, the Reformatory
at Lorton in the State of Virginia, and the Washington Asylum and Jail, and be
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responsible for the safekeeping, care, protection, instruction, and discipline of a]
persons committed to such institutions. The Council of the District of Columbia
shall have power to promulgate rules and regulaticns for the government of such
institutions and the Department of Corrections with the approval of the Mayor shall
have power to establish and conduct industries, farms, and other activities, to classi.
fyfthe ixg_mates, and to provide for their proper treatment, care, rehabilitation, and
reformation.

_Indeed, the judicial system has undergirded this mandate as indi-
vidual prisons or entire prison systems in at least 24 States have
been declared unconstitutional under the eighth amendment. Fur-
thermore, as of 1989, the National Institute of Justice, American
Prison and Jails reported that there were over 8,000 pending cases
filed by inmates challenging prison conditions.

Mr. Justice Brennan who joined the majority opinion in the
recent U.S. Supreme Court case of Rhodes v. Chapman recognized,
“and certainly, no one could suppose that the courts have ordered
creation of ‘comfortable prison’ on the model of country clubs.” I
woul_d.offer_, on the contrary, that the soul-chilling inhumanity of
co;ldmons' in American prisons has been thrust upon the judicia-
ry’s conscience. Consequently, they are now, like District of Colum-
bia U.S. District Court Judge William Bryant, beginning to see the
ugly and shocking outward manifestation of a deeper dysfunction,
an attitude of cynicism, hopelessness, predatory selfishness, and
callous indifference that appears to infect, to one degree or an-
other, almost everyone who comes in contact with the prison.

The problems of administering prisons within constitutional
standards are indeed complex and intractable, but at the core of
those problems is a lack of resources allocated to prisons. Confine-
ment of prisoners in unquestionably an expensive proposition; the
average direct current expenditure at adult institutions in 1977 , for
example, was $5,461 per inn-ate. Moreover, the average cost of con-
;tsrygglong space for an additional prisoner is estimated at $24,000 to

Often times, funding for prisons has been dramatically below
that required to comply with basic constitutional standards. For in-
stance, to bring the Louisiana prison system into compliance re-
qum?d a supplemental appropriation of $18,431,622 for a single
{:;Sr s operating expenditures and of $105,605,000 for capital out-

Over the last few years, corrections] resources never ample
have lagged behind prison populations. For exampfe, at the NIp)F:
an unprecedented surge in the number of inmates has undercut
any realistic expectation of eliminating double and triple celling,
despite construction of the new $20 million facility. The number of
Inmates in Federal and State correctional facilities has risen 42
percent since 1975, and last year grew at its fastest rate in 3 years.

Public apathy and the political powerlessness of inmates has con-
tributed to the pervasive neglect of the prisons. People in the Dis-
trict of Columbia know little or nothing about their penal system,
despite sporadic and sensational exposes. Prison inmates are vote-
less, pohtlcallx unpopular, and socially threatening.

" Consequently, the suffering and anxiety of prisoners, even if
nown, generally moves the community in only the most severe
ap(li exceptional cases. As a result, even conscientious prison offi-
clals are caught in the middle so to speak as State legislatures
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refuse to spend sufficient tax dollars to bring conditions in outdat-
ed prisons up to minimally acceptable standards.

Of course, part of the problem in some instances is the attitude
of politicians and officials. Needless to say, the courts should not
assume that State legislatures and prison officials are insensitive
to the requirements of the Constitution; however, sad experience
has shown that sometimes they can in fact be insensitive to such
requirements. :

One of the most interesting commentaries that I have read was
that of William G. Nagel, a New Jersey corrections official for 11
years, and now a frequent expert witness in prison litigation, testi-
fied in 1977 that in every one of the 17 lawsuits in which he had
participated, the Government officials worked in a systematic way
to impede the fulfillment of comstitutionality within our institu-
tions. Furthermore, he stated that he had learned through experi-
ence that most States resist correcting their unconstitutional condi-
tions or operations until pressed to do so by threat of a suit or by
directive from the judiciary.

Under these circumstances, we must work cohesively to emerge
as a critical force behind efforts to ameliorate inhumane condi-
tions. Progress toward constitutional conditions of confinement in
the Nation’s prisons has been slow and uneven, despite the vast
plethora of litigation that has been brought by prisoners.

Nevertheless it is clear that this litigation has been responsible
not only for remedying some of the worst abuses by direct order,
but also for forcing the legislative branch of Government to reeval-
uate correction policies and to appropriate funds for upgrading
penal systems. A detailed study of four prison conditions cases
which were conducted by the American Bar Association conclud-
ed—and perhaps this will answer the question of Mr. Fauntroy:

For the most part, the impact of the judicial intervention sparked by prisoner liti-
gation, has clearly benefited institutions, the correctional systems, and the broader
community. Dire consequences predicted by some correctional personnel did not ac-
company the judicial intervention in the cases studied. Inmates were granted great-
er rights and protections, but the litigation did not undermine staff authority and

control. I{lstitutional conditions improved, but facilities were not turned into “coun-
try clubs.”

Admittedly, the facts stated herein do not make pleasant read-
ing. The living areas of the prison are unfit for human habitation.
The food is unsanitary often times and grossly inadequate. During
the summer months, prisons are fraught with tension and viclence
often leading to injury and death. Of course, the health care is fla-
grantly inadequate. : :

Now, to echo the words of Judge Bryant, it is apparent, there-
fore, that the conditions in which inmates are housed in the De-
partment of Corrections constitute cruel and unusual punishment
in the sense currently contemplated in American society. These
conditions simply are not to be tolerated in a civilized society,
much less in our national capital. These are conditions which turn
men into animals, conditions which degrade and dehumanize. In
some senses, the punishment they inflict is more painful and en-
during than the stocks or the rack, long since discarded as barbaric
or primitive.
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‘Imprisonment in conditions such as theie absolutely guarantees

that the iminates will never be able to return to civilized soci
will never have any stake in playing by its rules. For imprise:r};:
ment under such degrading conditions where a man may be stuffed
into a tiny cell with another, surrounded by the nocturnal moans
or screams of mentally disturbed but untreated fellow inmates
plagged by rats and roaches, sweltering by summer and shive’ring’
by winter, unable to maintain significant contact with his family in
the outside world,_sometimes going for long periods without rea]
€xercise or recreation, can only have one message for him: Society
does not acknowledge your existence as a fellow human being
" ﬁéivgh;e; aii}llatil message ishdelivered in the D.C. jail or Lorton
, chance m i e i ,
25 though he waran® meegbe?vgfemsted that a person might act
along with his decency and humanity.

Again I want to thank you for being a ' i i

; g afforded this opport

stand ready to answer any questions you may want to fla)spk.r naie: 1
[The prepared statement of Dexter Anton Forbes follows:]

PREPARED STATEMENT OF DEXTER ANTON ForBES, NAACP LEGAL RESEARCH |
COMMITTEE '

Mr. Congressman Dymall i
ngres A Yy, my name is Dexter Anton Forbes, and I i ir-
e
trict of Columbia Department of Correctio 15 and. espotinlly, M. Docrer of the Dis
of C ) ns and, especially, Mr. Do [
maklng 1t possible that my colleagge and [ might journey gere li.;oda;'1 ?zl'gr;f iﬁg’ Ed{ﬁ!t;

,» Virginia, to share some of

18, T was detained at the District of Col ia’ i
) d a umbia’s (Old) Jail ! in wh
as “cellblock #1” in December of 1972. T was, subsequentll;': ?elggsﬁsoﬁngﬁ):ggﬁ

nt fied bef essional - i i
proposed revision of the basic criminals laws foxgl;he Di:triggr(!)lfngzgiﬁlﬁigzx‘gi?hg }523

not been overhauled since 1901 Moreove i ‘

+ : . r, I have wr i
fgj:‘ilo%‘;laﬁfge? tof W.O‘I'ks?‘ol’s and seminars, drafted pftt):;gs:; E;Z%u;mag:gliz’ jee-
equities. I am glgbede gislation and participated in challenging an aura of prisonv?xll‘:
my legal perspicacity mmc-le specifically » In various legislative and judicial circles fo
tinue £ hold 1 oy oo, understanding. Equally important, I have held. and con.
e arch Commigtergarg Instances, positions as: the President of the Lorton ’Lenalcﬁgz
Reform; Legal Adviso n?rart);! member and Legal Advisor for the Iifers for gPriso
Legal Affairs Directo: fg: th: ggf;iggegstuléeglatl é‘i)beration Movement Organizatiorﬁ
Advisor for both the NAACP and the Office of Resi‘:ferr?tm (?gxfcgs: %8?{6‘)’“& l?!r'lr(i nlgiga%

s

! " and “inhumane” livin
. he D.C, being in blatant violation of H
evitably danament cruel and unusual punishment,” was close‘d r;r?g,tikxlf

subject of myriad attacks by inmate law suits because of the “sordig” o a;and was, too, the

civilized society is obliterated,
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ever, are the 10-years which I have spent incarcerated in the District's penal
system. :

My “successful” evolution through this system, notwithstanding its colossal in-
equities, can only be pegged as “incredulous’ at the very least. My injection into the
‘“horrendously overcrowded” D.C. (Old) Jail in 1973 was surfeit with roaches, flies,
mosquitoes and other vermin. Since I had come from a family where cleanliness was
imperative, roaches were virtually never seen and vermin were almost never heard
of. Even during my youthful confinement in juvenile institutions I had not been ex-
posed to roaches and vermin.2 In fact, roaches in all stages of development had been
found at the D.C. (Old) Jail—a ceftain indicator of filthy conditions.

Of course, the dilapidated state of the edifice heightened the extremely unsani-
tary living conditions. In a civil action [Campbell v. McGruder] brought by prisoners
in an attempt to remedy the “sordid” conditions at the D.C. (Old) Jail, testimony
was elicited evincing that windows had been broken and unscreened, which created
a serious problem with flies and mosquitoes. Old, urine-saturated and filthy mat-
tresses led to the spread of contagious disease and body lice. Food service conditions
were equally as unsanitary. Food was improperly stored in dirty storage carts that
were often infested with insects. The mechanical dishwasher was not adequately
maintained and, therefore, did not even approach the minimum temperature re-
quired for proper sanitation. Moreover, food service personnel, many of whom were
inmates, were often untrained and did not follow proper sanitation procedures. In-
mates were not supplied with adequate or reasonable eating or drinking utensils.
Generally, the food was unappetizing and unwholesome.

Presumably, the declaration of the D.C. (Old) Jail as an affront to the decency
demands of the Eighth Amendment in Campbell v. McGruder was applauded by
both inmates and corrections officials, alike; and, even more significantly, viewed by
inmates as an Armageddon for the evils of “unfit’ and “inhumane” conditions.
Even the erection of the new 20 million dollar structure which replaced the D.C.
(old) Jail was viewed as a blessing by inmates. After all, the facility was, among
other things, new, modern and vermin-free. Most importantly, each inmate was af-
forded adequate space in a one-man cell. Then, came an abrupt flow of inmates. The
population proliferated to exorbitant numbers—far in excess of the recommended
number of inmates that the facility was built to accommodate.

In 1981, in an apparent response to the vastly overcrowded New Detention Facili-
ty (NDF), a new facility was opened in Occoquan, Virginia, to house misdemeanor
offenders. Almost immediately, this facility was filled to capacity, and more and
more persons were being arrested and rearrested and poured into NDF. Needless to
say, in %+ few short months, what inmates had presumed to be a sort of “millenni-
um’’ as rapidly becoming another horrible nightmare. Indeed, inmates confined at
the NDF were not just being ‘“‘double-celled”’—which the United States Supreme
Court signaled its approval of in the recent case of Rhodes v. Chapman—they were
being compelled to sleep on matiresses spread in hallways; in an area in the cell-
block that was designed as a basketball court; in holding cells; and next to urinals.
One inmate who is confined at the Central facility in Lorton, Virginia, returned
from a medical trip ® and, was so disturbed by the cenditions, that he vowed never
to travel to the NDF for medical treatment ever again. Indisputably, the NDF is
bursting at its seams and the “spill-over” or as Ronald Reagan would say, the
“trickle-down” effect, if you will, is having a dramatically negative impact on everg
penal institution of the Department of Corrections. For example, on Friday, July §,
1983, 63 inmates were bused directly from the NDF to the Central facility. The in-
mates ranged from new inmates [first time they have ever been to Lortor] to parole
violators and recommits with new sentences. .

The Lorton Central facility, as of Tuesday, July 11, 1983—and I don’t have all the
extensive figures of the U.S. Attorney or the Public Defender service—housed 1,138
inmates. Currently, these inmates are assigned to one of 24 dormitories and one
office building which is substituting for a dormitory. No dormitory has a correction-
al officer stationed within the dormitory with the exception of the office building
being utilized as a “receiving unit.” All of the 63 inmates who were bused to the
Central facility were coalesced with the general population. Sequestration is phan-
tomed, as these inmates are housed in a building that was recently renovated and
structured to accommodate several offices and a barbershop. No hygienic facilities

2 The vast majority of my incarceration was spent at the Oak Hill Youth Center which was a
new faciliti. The entire institution was thus impeccable. More importantly, constant mainte-
" nance and housekeeping procedures insured this,
3 Inmates confined at Lorton are bused to the NDF to be escorted to D.C. General Hospital for
medical treatment at various times, and then, returned to Lorton,
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such as a shower, for example, was initially located in this building, inma
are housed in ininiduaI offices, incongn{ent for human bhabﬁamoie?%hri} mmagt:&s
hqnsed_ in this unit freely mingle with the general population upon their arri :}s
In view of a class action suit # which was brought by 12 nnknown inmates, 2};'
District government agreed to allocate over three million dollars to make ’si;zugtnra?
changes at the Central facility. These changes are currently underway, as sev al
.ﬁralsrm:tongs have been renovated. A new orientation unit, sequestered from the oo
eral population is near completion. Many of the dormitories that have yet to begen—
mated’ < %e andtzguated and dilapidated barns which house a; ¥ 1y £5-£0-70 fﬁ:
mates. tes, T ese dormitories, very similar to the D.C. {01d} Jail, are roach infested. This
ETORS Z:eémn is largely attributed to the lack of maintenance and 2gain poor
isuseﬁom g;xég Fyorfzexcimurﬁé’l’éxgon;s til;e physicil structure of the buildings fﬁemsé%zoé
35 pejorativ ,  many shower rooms are so porous that it is im-
possible {0 keep them clean. Plumbing facilities are in an ex gi%nal tate of disre
pair. Ii&any ﬁ(;ﬂgets do not flush and frequently overfiow. Soig shcwefsa ?ngfg:tr:r:
mﬂfaﬁmce&‘ m?ﬁhe turned off and, thus, continually drip or even pour water. At cer-
= Wpenodse there is no hot running water. Then, there are the urinals that exude
Lo bxgxzw;ﬁr;ng odor which attract seemingly ubiquitous gnats and body lice.
e ervtiog s o ounds. befadiiod mad vielly Sofomcat
ztion 35 ; h peration is confoun: fuddled and wh cat-
= o s e oro gy “Sumpe” o this ol a5 . ey
kS | T i . ) h iy e his way ™ -
jgréz i:o ascertain hotzelf;o_telep};oge his attorney, how to receive ﬁiim%?}%othge;
bout pure hasmgm Thgan n iterus. Virtually, every new inmate is left to the mercy of
\O&ea_n g mma,_s e th::ezsrfr:agigfy of a gnal institution effects every single aspect of
an%hammmthe hes 1o al fsoasy conditions, medical care, rehabilitative programs
s inptassaisge of mfeg:;%g ang(;i boeommunicabiefdtiﬁzase is an insurmountable prob-
these circumstan sure, one of the mos inent . i
iz%saens pqpu}a_tlgn 115-;1118 spread of an infectious disease. %fegemg;n z;c? ;gsn}?ainsex;xnma
natio cdﬁadmmmducted e at the Central facility. The last wholesale physical examina-
cted here was i lﬁggn Since_that time, no physical examinations have
ea%iy induce a disease to both sta ﬁinlgmtedinmm Jﬁﬁ the prison population could
- :11; 1sina tcgc:ar mandate from not only the demands of the Eighth Amendment,
e pse, b ‘('Z‘o Dlstnmmbg, Ci‘x)‘gm Congress in its statutory legislative construction of
that:mStn e § 442 of Title 24 (1981 ed.) which clearly promulgates
“Said Department of Corrections under th i
| - Of | e general i isi
the Mayor of the Disirict of Columbia shall e charge of the menarement and
'regat Loularbon o the i t:rte ouse at Occoquan in the State of Virginia, the Reformato
Sesponable for %h ate of Virginia, and the Washington Asylum and Jail, and Il;ye
Doreone romits ,eg sa ekeeping, care, protection, instruction, and discipline of all
persons commitied suc}ull institutions. The Council of the District of Columbia
e, power U Dp;rom gate rules and regulations for the government of such
mshavtel D wen o h_Shpari:men‘}: of Corrections with the approval of the Mayor shall
e, inmates%tabd and conduct industries, farms, and other activitie {o classi
reformation.” (’Jaﬁe 52 . gg%?dgﬂfgiaihggOPEﬁp%r f;rggatgglg 3 Ie}iabih%:’aﬁnn, ang
enlt?fewg’ nglgxel J;ldlg;&l system has undergirded this mandate g?nﬁiﬂ%&élﬁr%s)ons or
entire prison h%,lsl Al;sl in at least 24 states have been declared uncons%ituﬁo al
e Ameg' b endment. Furthermore, as of 1980 the National Institut g f
N bncia;lm é-el:on and dJails reported that there were over 8,000 ngiz?
J(‘:asesoin oA in theyma' ates challenging prison conditions. Mr. Justice B,renngi 'h%
Chapman 5 vesesoiady *Pamion In the recent U.S. Supreme Court caser of Rhodes v
T aeoEmizeC, and certainly, no one could suppose that the courts have
ordered cre: comfortable prison’ on the model of country clubs.” Id. I would
¢an prisons %gg Iﬁ:ﬂhﬁﬂig l!;};)gn ‘igglﬁléi_léing’: inhumanity of conditions in éggerL
; has ! iclary’s i -
Itlgz;e htlgia Elsltnct &)f 1(folu!rnbmt U.S. District éyourcéo? ﬁg%ﬂ%aﬁum@ﬂy,wthgm ks
fa ses the ymgc y and s o;:kmg outward manifestation of a deeper dysfunct%b ot
» hopelessness, predatory selfishness, and callous ’indifferxé’;;;1 %ﬁl?:.:g

appears to infest, to one ¢
with prison. degree or another, almost everyone who comes in contuct

* Twelve John Does, et al. v, The District of NI
© Rhodes v. Chapman, 452 0.6, 331 {ipgny] Corumbie, Civil Action No.
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The problems of administering prisons within constitutional standards are indeed
complex and intractable, ‘but at the core of those problems is a lack of resources
allocated to prisons. Confinement of prisoners is unquestionably an expensive propo-
sition; the average direct current expenditure at adult institutions in 1977, for ex-
ample, was $5,461 per inmate.® Moreover, the average cost of constructing space for
an additional prisoner is estimated at $24,000 to $50,000.7 Often times, funding for
prisons has been dramatically below that required to comply with basic constitution-
al standards. For instance, to bring the Louisiana prison system into compliance re-
quired a supplemental appropriation of $18,431,622 for a single year’s operating ex-
penditures and of $105,605,000 for capital outlays.® '

Over the last few years, correctional resources, never ample, have lagged behind
prison populations. For example, at the NDF, an ‘“unprecedented surge” in the
number of inmates has ‘“undercut any realistic expectation” of eliminating double
and triple celling, despite construction of the new 20 million facility. The number of
inmates in federal and state correctional facilities has risen 42 percent since 1975,
and last year grew at its fastest rate in three years.®

Public apathy and the political powerlessness of inmates have contributed to the

pervasive neglect of the prisons. People in the District of Columbia know little or
nothing about their penal system, despite sporadic and sensational expose’s. Prison
inmates are “voteless, politically unpopular, and socially threatening.” 1° Conse-
guently, the suffering and anxiety of prisoners, even if known, generally moves the
community in only the most severe and exceptional cases. As a result, even consci-
entious prison officials are “caught in the middle” so to speak, as state legislatures
refuse to spend sufficient tax dollars to bring conditions in outdated prisons up to
minimally acceptable standards. Of course, part of the problem in some instances is
the attitude of politicians and officials, Needless to say, the courts should not
assume that state legislatures and prison officials are insensitive to the require-
ments of the Constitution; however, sad experience has shown that sometimes they
can in fact be insensitive to such requirements.’! One of the most interesting com-
mentaries that I have read was that of William G. Nagel, a New Jersey corrections
officialfor 11-years, and now a frequent expert witness in prison litigation, testified
in 1977 that, ix every one of the 17 lawsuits in which he had participated, the gov-
ernment officials worked in a “systematic way” to “impede the fulfillment of consti-
tutionality within our institutions.” 12 Furthermore, he stated that he had “learned
through experience that most states resist correcting their unconstitutional condi-
tions or operations until pressed to do so by threat of a suit or by directive from the
judiciary.” 3 '

Under these circumstances, we must work cohesively to emerge as a critical force
behind efforts to ameliorate inhumane conditions. Progress toward constitutional
conditions of confinement in the nation’s prisons has been slow and uneven, despite
the vast plethora of litigation that has been brought by prisoners. Nevertheless, it is
clear that this litigation has been responsible, not only for remedying some of the
worst abuses by direct order, but also for “forcing the legislative branch of govern-
ment to reevaluate correction policies and to appropriate funds for upgrading penal
systems. A detailed study of four prison conditions cases which were conducted by
the American Bar Association concluded—and perhaps this will answer the question
of Mr. Fauntroy— .

For the most part, the impact of the judicial intervention sparked by prisoner
litigation, has clearly benefited institutions, the correctional systems, and the broad-
er community. Dire consequences predicted by some correcti i
accompany the judicial intervention in the cases studied. Inmates were granted
greater rights and protections, but the litigation did not undermine staff authority
and control. Institutional conditions improved, but facilities were not turned into

‘country clubs.”” 14

63 National Institute of Justice, American Prison and Jails 115 (1980).
71d., at 119.
81d. N
® Krajick, The Boom Resumes, 7 Corrections Magazine 16-17 (April, 1981)

10 Morris, The Snail's Pace of Prison Reform, in Proceedings of the 100th Annual Congress of
Correction of the American Correctional Assn. 36, 42 (1970). - ;

11 Rights of the Institutionalized, Hearings on S. 10 before the Subcommittee on the Constitu-
tion of the Senate Committee on the Judiciary, 96th Cong. 1st Sess. 28 (1979)

12 Cjvil Rights of Institutionalized Persons, 'earing on S. 1393 before the Subcommittee on
th(laaCi%nstitution, 95th Cong. 1st Sess. 772. ‘
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Admittedly, the facts stated herein do not make pleasant resdin lvin
areas of the prison are unfit for human habitation, ’II)’he food is uﬂsgm%rey Oﬁe§
2&?}? t:;xsc}ogrggséy }rlladequafptee, I:ur(xing the summer months, prisons are “fraught

i n and violence often leading to injury and d . Of co N

ca;?m 2 aﬁtl‘zhinadequate. g jury eath. Of course, the health

, +Yow, to echo the worde of Judge Bryant, it is apparent, therefore, i
tions in which inmates are housed in the Depar(:m{airﬁrof ' éorrecﬁons,cigﬁig?ecgfudeli
and anusuql‘punmpment in the sense currently contemplated in American society
These conditions simply are not to be tolerated in a civilized seciety, much less in
our national capital. These are conditions which turn men into amm;ls, conditions
which degrade and dehumanize. In some senses, the punishment they inflict is more
painful and enduring than the stocks or the rack, long since discarded as barbaric
or primifive. Imprisonment in conditions such as these absolutely guarantees that
thel Inmates will never he able to return to civilized society, will never have an
st}a;:e in playing by its rules. For imprisonment under such degrading oon&itioni
#nere 2 man may be stuffed into a tiny cell with another, surrounded by the noc-
tazmallzguedz‘noans or screams of mentally disturbed but untreated fellow inmates
fo > Dy rais and roaches, sweltering by summer and shivering by winter, unable
. _nimfntam significant contact with his family in the outside world soﬁzetim&s
going for long periods without real exercise or recreation, can only have one mes-
gsffg foiehnm society does not. acknowledge your existence as a fellow hurman bein

ind w that message is delivered in the D.C. Jail or Lorton, whatever sma%i

Mr. Dymarry. We will take Mr. Brown and
Before we do, just a couple human interest gln%tfgge back to you.
%ﬁgn%‘erstand you to say you are six units minus your bachelors?
ir. ForBEs. I have 131 credit hours. I am currently in the legal
assistance program. We have only five degree areas in the Lorton
prpsgmni@g@ﬁ ;osrii (}fa like ‘t?o siﬁeﬂite campus of UDC sponsored by UDC.
oﬁ'ffred suess | faﬂi'e about two more classes to take which would be
YO%&WY. Did you formally graduate from high school or did
Mr. Forges. I dropped out.
Mr. Dymarry. Mr. Brown,

and especially give my appreciatic inviti

usIh::]'le It& ~s1;1a§e G:)ué poing;ls) of ‘irielv(:'nv.'ti(t):hbgréul.) on Temple for inviting
n - brown, president of NAACP Chapter 13. ]

hranch. I am a student of the UDC college progrégn Il.najz)l%;gg (g:]t

- media technology. I am also the coordinator to the tutorial pro-

gram.

has become somewhat blinded to the extent that
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guidance, and a suitable employment situation from which they
would not have to venture into the avenue of being incarcerated.

In doing so they have got caught up in drugs, crime, and a lot of
other devious things that caused this situation. What I am trying
to say in essence is this will continue. It will continue because
these people are ill prepared educationalwise and vocational train-
ingwise.

in doing so I would like to quote some statements.

The District of Columbia exceeds all other jurisdictions by im-
prisoning at a rate of 461 people per 100,000 and 95 percent of
them are black, between the age of 22 to 35.

The unemployment rate overall is 9.4, and for blacks, it is 18.4
unemployment rate. I think this is a representation of not having
something adequate to be responsible for or something to work to.
This encourages one to more or less force himself into a community
of crime, drugs, and so forth.

I feel the overcrowding will continue, and as Dexter has stated,
people are being double celled, sleeping in the stairways, in the

nasium, causing friction. It is hot. People are frustrated be-
cause of the harsh sentence structure that the District of Columbia
has taken and preventive measures for crime and so forth, because
of the new mandatory sentences. These changes have caused a
great deal of frustration with the jail being overcrowded. People
are trying to find ways to more or less come up with remedies
which have yet to be developed.

As an individual stated before, the increase of the total State and
Federal prison population ending 1982 was 11.6, the highest since
1925 when the Justice Department began to take statistics which
show an increase in females and juveniles. In doing so, it not only
has increased but in certain regional areas, like the West, the per-
centile is 16.9. In the Northeast it is 15.9; in the South, 10 percent;
North Central 9.4. ‘

I am sure the committee has asked these questions and we also
have asked in trying to find remedies. I can only suggest certain
things I firmly believe that-might alleviate them and which I feel
experts in this field may be trying to demonstrate. I feel again em-
ployment is very necessary. Drug therapy which has not been pro-
vided is necessary. They have drug programs but they are superfi-
cial because the substance of these programs offer nothing.

An individual may participate but for what. They are more of an
image to satisfy the courts, to satisfy the probation department.
The essence of the drug situation, epidemic here in the District of
Columbia, is what is forcing the overcrowding situation, forcing in-
dividuals into this situation where there is no help provided once
they come into the system. "

As you know, the D.C. jail has a program, I think it is the main-
tenance welfare program. In essence it provides an addict with
methadone for a week or two and after that, that is it. N

Maybe it is longer.

Again there is no structure in place to alleviate this individual
and place him maybe in a facility suitable for his drug addiction or
to provide guidance in drug therapy.

.Employment is the same problem. I don’t think that it is essen-
tial that employment be provided for individuals, say, in a detain-

v mmal e L A
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- ing capacity. But I think it would enlighten them to give them

more faith in themselves so they could obtain e
- ) - . - m 1 I
}vm_ll_d_ be su}ta_ble to the 1r_1d1v1duals. In D.C. jail ang gsrge;;tlﬁlggh
acilities, this Is true. Again, people have no hope. They have 'ven
g‘%sg-};%ydare )dust; being stored there, on top of one another, ail "
ustra ed, and at the same time feeling like no one cares for them:
I think it i ; i ] i
ouglsﬂy.n 1t 1s up to the D.C. government to ‘1investigate this thor-
far as the situation at Lorton the ; re si
, roblem i
gzgggngn%rﬁploymgng heils created a recid?vism rastealt.)?' ?Iir:ﬁﬁi 13885-
- en an individual is paroled from there. he h i
to obtain employment. If it is, it is mini 5 okills Ho oesis
’ . , inimal. No skills. He y
prepared for such. Again, he has no dru Hicient oot
_ _ , g therapy or suffi '
gram to provide this. So when he comes back i%)fr;o t:h(la1 céﬁzr?{g

ness, no job, drug i "
through the syote 1%1 al{glglll\.rement, and so on. And he comes. back
I wanted to add that I feel that it is now clear that the US

prison system for numerous ; - fai
reasons h 1 in
of oo for num as failed and is now in need

Mr. DyMaLLy. Thank v
ll\\.{/!r. gauntroy. you very much.
I. TAUNTROY. I thank you, Mr. Chaj
To both Mr. Forbes and Mr. Br o T canmot
. . . brown, I cannot thank v
{ﬁg Z};{% ec;atg:em?%lhwhu_:h you prepared. for your teggmgr?; :gguf%l;
' 2 with which you have delivered it and for the clarity

Mr. ForBes. Your plan?
Mr. FAUNTROY. Yes,
M;‘. g(iltzjllsfs. I haive read it intensively.
. ] TROY. 1 want to commend you for the j i
géi (?ft;nrﬁa;te ﬁcgllzllty and commitment. That is gtig SItlc‘:ggft;gggl;x\;v“illll.
oo | pt;,rsogs lii};: ;x;ulgse;v]v York as a classic example of w\hat
Y(ﬁ h?vetdene e Jourse j\;is can do, even though incarcerated.
y Irst question, Mr. Brown énd | i .
saf\ilrhtgoprogram. Is that available toI;{nl;nggsb Zi’ﬁzr%gggt the UDC
- Forges, Well, the program is itself not really a satellite pro-

gram like the NIH pro ] '
. gram, just out of the Distri : i
T r}llsya?isstiztémtlh teachers there, they have (iﬁ{é;%ﬁdgolcﬁglg
, » they have degree areas, five areas, media technol-

08y, accounting, urban studj i .
formed legal assistance progrl:lz. leisure studies, and just recently

r. FAUNTROY. How does an inmate qualify for it?

take a placement seeoh 0l have t0 o Drecehes yhmme Y08
fak er m, move into precol ich i
emester. This acclimates the 'student for pcollgglg gl?f:’ l(‘);c}ilnl:titﬁg
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some collegiality into the student so he knows what it is like when
he gets involved in the curriculum.

Mr. DymaLLy. How much does it cost? _ -

Mr. Forees. Well, because it is rather difficult to get the course
coming on a consistent basis, degress that usually take 2 years, the
associate program, might take maybe 2% years, sometimes maybe
3. A bachelors might be 5 years. - . '

Mr. DymarLy. All right. , .

Mr. FaunTrOY. Mr. Forbes, you have described in graphic terms
not only the conditions at D.C. jail when you were there in 1972
but even in the new facility, and the obvious anguish that many
inmates have to endure there. What is the answer? Do we build
newer and larger jails? What about the alternatives in sentencing,
and other things we have discussed? :

Mr. Forses. If I might, first of all it feels good to be unhand-
cuffed and I am not talking about physically, I mean unhandcuffed
from the statement. I would like to speak extemporaneously, OK?

First of all, I think what we are looking for here is we are look-
ing for the computer age, we are looking for Texas Instruments, for
Apple Computers, we are looking to press a button and we get a
hard-and-fast answer. First of all there is no panacea, if I can come
up with that I could probably come up with a cure for herpes and I
would probably be rich and I wouldn’t be in jail either.

But what I think is, I think probably the best person that could
possibly lead you to the promised land like Moses led the 76’ers
would probably be someone incarcerated and has caught hold of
education as I have.

That is not to say I am willing to take on that responsibility be-
cause I have some other pursuits. .

When 1 talked to Mr. Temple and I asked him to come out, I am
very familiar with you, I know Dennis Stanfield, I work with Sister
Page, I have been incarcerated for 10 years, not 30 years yet, so I
came in at a young age. Fortunately I didn't use drugs, didn’t
smoke; didn’t drink, therefore I cannot fall back on maybe what
Brother Brown or some other brothers did to say I got involved

with drugs.

I lived in avhousé, I had a mother, a father, and I was a B stu- -

dent in school. The only reason I never completed was I went to a
juvenile institution because I was born in the midst of an affluent
society and I wanted to have a Cadillac, diamoad rings, pretty jew-
elry, and wanted to have the things that all other people had.

Now what I am clumsily leading up to is that Sigmund Freud
said we are in jail because we have deep-seated psychological prob-
lems. I kind of agree with what William Glasser said, he said that
most people were in jail because they lacked responsibility and if
you come to Lorton you will see your average person incarcerated
there are between 20 and 30 and you know what they do in the
bathrooms, they pull toilet paper off like that and blow their nose
and throw it on the floor. They have big color TV in the center of
the floor in the dayroom and I stumble to the bathroom 2 or 3 in
the morning and the television is running, just leave it on all

night. Cut the water on, never cut it off, cut the lights on, leave

them on all day.
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Eat in the dining room, leave the tray the
cause they lack responsibility. A groz,ving r;l)? 0f9k(1)11(') wzav hx};é be-
owril:ed a car, never bought toothpaste, never had to pay ’for ‘1{32
rent, never had to buy watches, pay water bills, electric bills, co
quently you have a whole environment out there where we hnse-
people and I type about 90 words a minute and correctional facf;‘l’ie

ties won't t ~
partient. ell you I typed the whole budget for the Correction De-

when you type a budget— Justi
you have to justify that [
out what they call 2 BUS"2 They £ill it out and sf;la»?é' want 10
ademic level, but they have to justifv i ‘
ggry%lhll}taggl c}’i?aos limn atlLorton now, and we hai]resaiiglilxt;isigégsz
. tfi ere, close to $50, ssist.
an\i}:v admiinistrator with a $32,00(()) ir $gg?0381:;lyzir)‘ye have an assist-
o e stgrifc(}ald looking at Ronald Reagan put a lot of People out of
Jobs :dnand }(leivg hﬁ?rlléle(;lll %bogff ?}{r. Palme; talked about, highly
facilities to train these ) es le, b £ we gt ithg nove and the new
. ( , but we got 1jtt] i
like they just called theI;n gf? o o ! saig yors padies look
_ . the street and said )
§s1ls,;,eor0(v)v::l :;ge; §o$eg gtgtpau{:) youhin Lorton so you get );’%l:lrngfg,o%goc?r’
thgre could e g unch of brothers down there, without me
o p(:a :g:::gzge{l;ftzhgg Igglg;c%elégetugte itgtkmakes sense for them
: ) CC prison, eep us ‘
hem. I am not disliked, probably, but I am I;eall;n fgs‘:eﬁlattgli ::(g

ple, she types 30 words a minute

talked to Don about this, wo
» women have shouldered ibility
for men. They may go to the back of the bus, ﬁﬁset}ﬁirrfssﬁltﬁzglg

go to the back of the b i
that in tertag o shi:lsti r}’;’e Were running back to the. back. I say

edge later.
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your babies, forget your family, forget your husband, we are going

- to ship you down to Augusta and crowd you in there like a dog.

I was writing a goung lady named Betty Pitts, she had 7 to 21
years for stealing. She stole something, got released on bond, didn’t
return to court. got picked up in Woodward and Lothrop with a
dress that cost $115. They came back and give her 2 to 6 years,
gave her 5 years, and gave her 3, 5 to 15 and ran it consecutive,
and ran the 2 to 6 consecutive from the 5 to 15 and she has 7 to 21.
She stayed there for 8 years in Augusta; 8 yeax:, ‘

Mr. FAUNTROY.- Mr. Forbes, you are making an eloquent argu-
ment for some sort of alternative sentencing and you emphasize
the need for responsibility. That responsibility should be developed
among inmates and those convicted. What do you think of victim
restitution as an alternative to sentencing?

Mr. Forsgs. Well, I failed to mention I am a part-time politician,
also, and Marion Barry stole the victimization program from
Brother Joseph Joiner who I worked with on the lifers prison
reform. I am an avid supporter of that. Let's face it, Congressman
Fauntroy, I have a mother, too. What if my mother was beat,
robbed, and raped while I was in Lorton? 1 have a saying when I
was in the street robbing people, and doing a lot of stuff. I have a
charge now that is not mine, but I did my incarceration for a
charge that I didn’t get caught for, but I didn’t get caught for a lot,
too. You understand?

What I am saying to you is that, you know, I think I can dish it
out but I don’t want to take it. When I was in the street I wanted
to rob people, not they rob me. I wanted to beat others up, but I
don’t want nobody beating me up. And I don’t want to walk into
the house and see my mother beaten and robbed and raped.

In some way, you know, it is a common thing in prison if some-
body breaks in your locker and steals from you, you kill them.
That is the death penalty. They are the biggest proponents of the
death penalty—prisoners. So I mean it is ironic, but it is true. You
know, I am saying to you that we got a lot of people, everybody
comes up and they are selling their package. I might even be sell-
ing mine. Mr. Harris, he was selling his. In fact, I met with Earl
Silbert, former U.S. attorney. We are fantastic friends. He wrote a
letter for me to get out of jail. I am going to work for Joel Fingers,
now the assistant U.S. attorney from 1969 to 1971, because of my
legal perspicacity. I represented myself in 1975 in court and beat
my case after Leroy Nesbitt lost it.

So what I am saying is, I am not saying this to tout my ability,
but I am saying I can look at my life as a living experience and see
why I turned around. I can look at it now that I got a serious com-
mitment, where I got a young brother who I have encouraged to go
to school but who went there four or five times and just dropped
out because he was associating with that peer pressur: and other
brothers saying ‘“Don’t go to school.” :

But he was creating a fertile environment for this brother not
wanting to do anything. But I am telling him, you got 15 to life.
Now he goes to school but you know, he say I don’t want tq get a
GED, I want the highest grade ever to be made on the GED} I can
appreciate what he is saying because I want to maintain that 3.5
grade point average that I have. So I am saying the answer to this




72

is not for me to push the button and gi
_ give you a pa:
fﬁl'zed answer, or some statistical data as }1’;0 hove v:rlg cc?ﬁ acllecf;)lm \31?:%1
pultst igrgot&:nill.l ’IJ‘hllls pgg%lem is us. l';?lVe have to deal with it They are
ting au—o9.9 percent black. I don’t want to ; i
racial issue. I read your testimony wi ive Lane 1t @
_ . y with Representat
%'om Indiana when you were talking abougz the Holx‘rll(:a Ii%lrllligfbf
pe(:)l;) I:VZI:S% thdq d}lllgme rule charter and he talked about us blagk'
pe%ple. e didn't want to give that much authority to us black
You understand? But you know what? Th i i
_ ¢ They don’t i
II;%;% Iaillici tgcllei Ill\dfﬁrogpltltgxg II"‘olice report, gilere walt)sug’ltlisglll lvirlﬁg
eop. N the district. I wonder where thev - ’
dn’t see them in Lorton Th e oy o poccause 1
weifwant to t*a}{;k about disﬂarit)e’fio%fe five white guys in Lorton. So
Wwe want to talk about justice, let's make that it i !
!):: fgnr. Let’s talk :about what Martin Luther King sa?c%ital:hls : lt? is
j svi’;ce }?nvwhere 1s a threat to justice everywhere. carto
e have been denied our constitutional rights and God-given

beat the past. Proc i iticizi
. Bress 1s not criticizing the past i

;cﬁ:vue;};ddthe future. T am trying to deal with thg fu;;u}::el t»alrlxlgvéﬁg
pature ¢ S(:)es nog talk about me coming here, and I am st,igmatize:i3
s Ipam ;1::1}1 éa.m her_e to help you. I have done 10 years of m
. aom ng); bc?d%r(’)s“:":h tgem now, so I don’t have to come herZ
thlewpenitentiary. yes because I spent ‘one.-third of my life in

M: ?;{MALLY When do you anticipate being paroled?

mr. B RBES. I see the parole board next month '

I. FAUNTROY. Thank you, Mr. Chairman .
Mr. DymavLLy. Thank you. '

g;%n;,f ylmllogsk about the college program, it i
, men. That is not many. In the basic education pro-

gram, you probably got 9 :
school getting no ec}l’u%atiog. or 99 guys. That is not many going to

0 what that says to me §
. _ e is that the people wh
x:)e?gﬁi o?llﬁ)%‘cllnmf times are people like pmaybe0 ;l af"gilcsxsivfxg gxle
X . me say there is a person there 12 to life workeg

in tl_le Government 35 years, retired, he was 53 years old ;vhen he

got it. Young dude like me in th
e e street was '
;«’;ﬁze%l;otl% unquote, “street punk,” he wasvvx'}:)?)%:ilfxonaf{d Heagan
B uldn't catch him so he do what, he t g, figure the
ayr:alyzifd the guy. » 1€ g0t a gun and shot him.
ou xnow what he got? Twelve to ljf,
_ , e. He h i

Jo Ave o you know let's redefine values, What xr o L0500 7
ally trying to protect society? Some day this mgrlinggoeg
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out in the street 60-some years old, he will never return to prison.
He will probably never come back again.

You got long-term offenders. Reverend Fauntroy knows, he
knows Reverend Stansfield, another guy that left the prison, did
about 13 years in prison. He is out now.

Reverend Ringo convicted, got 32 years to life. Went back for re-
trial, was exonerated of the offense. He is in the street now doing
wonderful. He is the floor manager at Temple Oldsmobile. He mar-
ried a beautiful woman in the church, an avid Christian. These
were people with long terms who proved themselves over a long
period of time.

What I am saying is what we need to do is we need to redefine
what do we mean by our serious offender. OK? Perhaps we are
wholesale letting the wrong people out. You let a guy out that got
18 months, he is a junky, he is supposed to be eligible for parole in
6 months, we accelerate by 3 and let him out in 3. He stays on the
street for 2% months, gets busted with a misdemeanor, give him
another 18 months, he back on the street, get busted again in 4
days and back into jail again.

You know, we holler about what about the recidivism problem. I
am saying you got people who had been tried and true in terms of
their lifestyle who have undergone a certain metamorphosis and 1
am saying that at that point somebody has to take the responsibili-
ty, somebody has to be able to stand up and say, look, I will be re-
sponsible for him. I feel I have clearly demonstrated to certain
people, the Joel Ringosteins, Judge Luke Moores, people who have
gone out on a limb for me to say, man, I believe you have made a

transition.

And you can see it when guys change, you can see.

Mr. DymaLry. Thank you very much, Mr. Brown and Mr. Forbes,
for coming in today.

Do you have any objection if we send a copy of your testimony
immediately to the Department of Corrections?

Mr. Forsggs. I would be flattered. :

Mr. DymaLLy. Fine, very well.

Thank you very much.

Mr. Foregs. Thank you.

Mr. DymaLLy. The statements of Wilhelmina Rolark, Committee
on the Judiciary of the Council of the District of Columbia, and
David Clarke, chairman of the Council of the District of Columbia
will be inserted in the record at this time.

[The prepared statements of Ms. Rolark and Mr. Clarke follow:]

PREPARED STATEMENT OF WILHELMINA J. ROLARK, CHAIRPERSON, COMMITTEE ON THE
JUDICIARY, COUNCIL OF THE DistRICT OF COLUMBIA

Mr. Chairman, members of the Committe¢, thank you for seeking my views on
Prison Overcrowding and Alternative Sentejcing .in the District of Columbia. As
Chairperson of the District’'s Committee on the Judiciary I have an intense interest
in this matter and welcome the opportunity to speak to the Committee today.

The D.C. Department of Corrections operates a detention center commonly re-

ferred to as the D.C. Jail, and six institutions located in Lorton, Virginia, commonly
referred to as the Lorton Reservation. Overcrowding in these facilities has reached
serious proportions. The Jail is currently 900 over its capacity of 1,355, and has ap-
proximately 700 felons awaiting space at the¢ Lorton Reservation. The daily intake
at the Jail ranges from 35-60 new detainees. :
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The Department of Corrections expects that overcrowding will continue at

steady pace. In 1974, the incarcerated population in all facilities reached 2 950 B;

the end of 1980, it rose to 3,910. The average rate of growth over these ¥
total of 4,228. During fi ion i wh
g iscal 1982, the population Increased by more than 900 in-

almost 1,800 Further, althou isti
,800. Further, gh statistics are not availab
M%l}llga]g(;rg;tMmlmum sentencing law will certainly addatcleéhfahe reﬁeiclﬂy oy
ment of Corrgctlons has taken action to increase itsp}?pu fon burden.

visiting, mental 1 aw 1i i o | ‘
\ health care, law library services recreation, and disci;)olrilealrf;rv;?;l;g

dures. The o ining i sepot
fares € remaining issue before the District Court is that of crowded condi
The court ordered the D L -
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correctional officers and 2 additional training instructors. The Department expects
to have these additional positions filled by October 1, 19883,

The Council has also approved -the Department of Corrections fiscal year 84
budget request for capital improvements. These improvements include four projects
totalling $11,829,100. The projects are to expand facilities at maximum security,
minimum security, and Youth Center One, and to fund the Training Academy.

CONCLUSION

Overcrowding in the District's prison facilities is known to be associated with
prison violence, escapes, disciplinary problems, and employee stress. The human
costs are incalculable and include costs, not just to inmates and staff, but to inmate
families and the communities into which these men and women will be released.

Due to the human impact that overcrowding has, the courts have taken a serious
interest in the issue. The D.C. Department of Corrections is already operating under
at least five court orders which seek to avoid overcrowding directly, by placing a
square footage standard or total population cap on facilities, or to avoid mixing
classes of prisoners.

Under the direction of Mr. James Palmer, the Department of Correction is step-
ping up its effort to relieve the problems of providing space for its rising population,
meeting court orders, and averting future hitigation over conditions of confinement.
The Department continues to reassess options and housing configurations to keep
pace with increased populations projections.

Certainly, as Chair of the Committee on the Judiciary, I am committed to finding
a viable, expeditious means of addressing the problem of prison overcrowding.

StaTEMENT OF Davip A. CLARKE, CHAIRMAN, CouNciL OF THE DisTrICT oF COLUMBIA

Mr. Chairman and Members of the Subcommittee, I would like to thank yecu for
the opportunity to provide testimony on the issues of prison overcrowding and alter-
native sentencing in the District of Columbia. As Chairman of the Council of the
District of Columbia and as the former chairperson of the Council’s Committee on
the Judiciary, I have been greatly concerned about the problems caused by over-
crowding in our prison facilities.

There is no denying that the District is experiencing a serious problem ir terms
of prison overcrowding. Bureau of Justice statistics show that for the period be-
tween December 31, 1981 and December 31, 1982, the inmate population at D.C. Jail
and Lorton rose from 3,479 to 4,152. This increase amounted to a 19.3 percent
growth in our prison population in one year. Unfortunately, while this increase is
staggering, it is not at all- uncoramon. With respect to increases in prison popula-
tion, the District of Columbia is no different than most states in the Nation. In fact,
for the year ending December 31, 1982, statistics indicate that only three states
(Kentucky, West Virginia and Michigan) experienced a slight decrease in prison
population. It should be noted, however, that experts have called into question the
data provided by two of those states. Thus, in terms of increases in prison popula-
tion, the District of Columbia is in conformity with what appears to be a national
trend, '

One aspect of prison population statistics that the District of Columbia has the
dubious distinction of leading the Nation in is the number of sentenced prisoners
per 100,000 population. For every 100,000 persons in our population, we imprison
880. This rate is the highest known rate of any state in the Nation and may be the
highest rate in the world. : ~ :

While it is clear that prison overcrowding poses a serious problem, the causes of
the problem are not at all clear. Similar to the problem of crime, numerous factors
have been cited as contributing to the basic problem. These factors range from in-
creases in police and court efficiency to increases in length of sentences. Some have
cited the public's attitudes and desires for more severe punishment of criminals as a
major reason for the increase in prison populations. Whatever the causes, the thing
that is clear is that prison overcrowding bears a substantial price tag: Over the past
five years, the Department of Corrections’ budget has more than doubled. In ﬁscgl
year 1984, $102,127,200 was requested for the Department of Corrections alone. This
represented 5.4 percent of the District’s total budget, making it the fourth largest
agency budget in the city.

Millions of dollars have already been expended in an effort to increase. prison ca-
pacity. The Central Detention Facility (D.C. Jail) opened in 1976 at a capital cost of
approximately $32,000,000, Later two new modulars were added at a capital cost of
$12,000,000. Occoquan I has been converted for prison use and has provided space
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for approximately 425-450 residents. In addition, plans are underway to convert Oc-
coquan II for prison use. It is my understanding that this facility will be ready for
partial occupation by November 1983 and upon completion will house another 400~
500 residents. While the District of Columbia is moving expeditiously to provide as
many new spaces as possible, it must be recognized that the problem of prison over-
crowding cannot be simply addressed by continually increasing prison space. At
some point, fiscal restraints will make this option less viable. If we continue in the
direction of expanding our correctional facilities or constructing new facilities, we
must be willing to accept that vither services in other areas will have to be drasti-
cally cut in order to shift the needed funds to the Department of Corrections, or
that taxes will have to be increased,

As such, we must look to other alternatives and other steps must be taken. In this
regard, plans to trausfer residents from the D.C. Jail to certain facilities at Lorton
are being undertaken. This transfer should help alleviate some of the overcrowding
at the Jail. Steps are also being taken to accelerate the release of parolees by pro-
viding assistance in securing employment for those whose grant of parole is subject
to a condition that employment and residency be established and verified prior to

release. In addition, processes are being developed to facilitate bond review hear- .

ings. In terms of legislation, the Council and the Mayor are exploring ihe feasibility
of enacting legislation similar to that adopted by Michigan. This legislation would
permit the Mayor to declare a state of emergency whenever the prison population
exceeds the prisons’ capacity for 30 days. The declaration of the eme=gency would
trigger a 90-day rollback in the minimum sentences of certain inmates. The Council
is also considering legislation that would increase the time period within which
judges of the Superior Court may consider motions for reduction of sentence. The
time period would be increased from 120 days to one year.

It must be emphasized, however, that the above plans are designed to address the
problems caused by having too many people in the prison system at the same time.
Thesg, actio_ns are, for the most part, short term. If we are to be successful in ad-
dressing this problem, we must take a comprehensive approach that attempts to de-
velop long range solutions as well. Included in this, is the necessity to develop sys-
tems which concentrate on preventing certain persons from entering the prison
system in the first place. In this regard, the Council has studied various aspects of
sentencing and in particular, sentencing alternatives.

In 1982, the Council passed and the Mayor signed the District of Columbia Sen-
tencing Improvements Act of 1982 (D.C. Law 4-202). Among other improvements,
this law allows the court to impose community service and restitution as independ-
ent sentences, apart from the imppsition of probation. The law also reinstituted split
sentencing as a viable sentencing option in Superior Court. In addition, the law per-
mits the Board of Parole to authorize work release for misdemeanants eligible for
parole. Because this 'aw just became effective on March 10, 1983, it is too soon to
analyze the benefical impact that this legislation will have on prison overcrowding.

In this comprehensive approach, we must also take into account the effect that
other criminal law legislation will have on prison overcrowding. We have learned
all too often that a response to one problem may often lead to greater problems. For
instance, the price that we were forced to pay for strengthening our bail laws is
being felt now in terms of exorbitant increases in persons detained at D.C. Jail
while awaiting trial.

As 1 previously noted, the problem of prison overcrowding is very much like the
overall problem of crime. There is no single cause of the problem and as a result,
there is no one answer or miracle cure. While it is tempting to search for the
“quick-fix”, I believe the answers must be the result of a comprehensive analytical
approach that is developed through a cooperative effort on the ‘part of the Council,
the Executive Branch, the Courts, and the Federal authorities. I am pleased to join
in this effort.

Mr. DymarLy. The meeting is adjourned.
[Whereupon, at 11:42 a.m., the subcommittee was adjourned, sub-
ject to the call of the Chair.]
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