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| The courtroom is the focal point of the entire L This document has far-reaching implications for our
¢ criminal justice system. The judge who'pres-, criminal justice system, springing as it does from a
o ides over a court becomes not only the final o meeting that history may well recognize as a turning
arbiter of éach evidentiary and procedural is- point in American jurisprudence.
sue, buthe also establishes the tone, the pace, .

Recognizing the need for change, judges have accepted
their necessary leadership role in meeting the crucial
i needs of the victims of crime. Participants in the Na-

and the very nature of the proceedings. Particu-
larly for the victim, the judge is the personifica-
i o .

0 tion of justice.” o: & = : »
"i el b ” < | tional Conference of the Judiciary on the Rights of
. o i Victims of Crime not only have established the
= [ 1’ . 1 - . + 3 ? . se
» P resziient_.s Tusk Force Report oanwhm} of Crime o % precepts for ensuring those rights, they are setting an
s « ~ Decémber1983, p. 73 g L example in their own courtrooms by testing these
. : recommendations and encouraging their colleagues to
i do the same. 2
held at ‘The National Institute of Justice is proud to have co-

_The National Judicial College

sponsored this historic confererice and pledges its con-
tinuing effort to promote and help refine the con- |

University of Nevada-Reno
November 29-December 2, 1983

ference recommendations. We already are planning a
followup conference this year to help the judges make

P T o S o certain that the victims of crime no longer will be ‘the
S , ; sponsqredby i , forgotten men and women of the justice system.
~ The National Conference of Special Court Judges | - “
_ .. AmericanBar Assodation’ - { o ‘} ' James K. Stewart y
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’ < ‘ < i ° ¢ ‘ 0‘- o
The long-standing concern of the judiciary for all per- - ) s e s
0 sons involved in the judicial process led 102 judges to - ( = "y ‘ :
b assemblé at the National Judicial College in Reno, ) IR
L Nevada, from November 29 to December 2, 1983. —
£ - Their objectives were to discuss issues and problems ‘ s
i related to the treatment of victims of crime by our ’ ° .
v criminal justice system and to consider methods that . o
21~ might be employed to minimize the burdens and s
" 3 ‘trauma victims experience when they participate in the. \ .
gt adjudication process. ‘ o : %
This milestone conference, titled the National Con- i R e R T T e R S e , S
ference of the Judiciary on the Rights of Victims of ‘ SRt T e T e R e o “
’ Crime, was joiritly sponsored by the National Con- - , oo T e G e ) IR S : o
K ference of Special Court Judges, the National Judicial : I | o R R Lo o : .
; , // ok College, and the Nétional Institute of Justice. It was ~ ' gﬁ%’ R T ST : o - S T
o funded by theNational Institute of Justice and the =« B ' B ST . B :

. American Bar Association. Although all of these T H S Tl - s . E
: ‘ organizations were needed to make the conference-a R T AT : . R SRR e T
success, it should be noted that the impetus for the® | I , ‘ e | ,
PR meeting came from the judiciary itself, Specifically, - BRI SRR : RN R e T

1 members of the National Conference of Special Court = = S B T T N ' . S e Lt
§ R RS Judges of the American Bar Association’s Judicial Ad- {7 T SR . R S ‘ e : RN

: ' S . ministration Division worked for more than 2 years to iR R T o ‘ '

B : o oL . . L . § K & nn ¢ © @
e T “make this conference a reality. , \ EER
o . . . £ ‘ ‘ @ o ) ' '\31\ : R o ® o o 7 E K
i The participants were selected from courts of general . . W o . :
i jurisdiction and special jurisdiction in all 50 States, the b |
< I District of Columbia, and Puerto Rico. They ‘were o B ;
< chosen from among the judicial leaders in their State, , S Y : e :
o o ; ' S ' B ke FER R o
. ,V \ ‘ X P 3 R . ‘ o ‘ I ; h . ! i ’ o
N\ {Preceding page blank T | o D e
Wt " L B . - { o . : ; ) c“ v Ak v
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Foreword

" Ernest S. Hayeck

¢

"~ in the hope that they could spearhead the promulga-

tion_ of State plans to improve the treatment of vic-
tims ‘of crime by our court systems.

After 32 days of lectures dlscussmn groups and,

“most importantly, conversations with, and presenta-

tions by, persons who had been victims of crime, the
judge participants voted to adopt the set of Recom-
mended Practices contamed in this document

The ]udges at the National Confererice forthnghtly

“acknowledged the importance of the rights of defen-

dants that are carefully defined in American law.
Without intending to reduce these rights in any way,
the-National Conference of the Judiciary on the Rights
of Victims of Crime sought to ensure that the courts
reflect more sensitive treatment of victims of crime.
Practical experimentation with the Recommended
Practices in a variety of courts will be used to refine
and improve upon these recommendations. The spon-

‘sors and participants hope that the recommended

pt:.atices adopted by the conference and presented in
this pamphlet will focus both judicial and public atten-
tion ori the way victims of crime are treated by the
court system and, ultimately, lead toward an im-

" proved system of justice for all our citizens.

Q .
[

Central Dzstrtct Court Worcester, Massachusetts
u?

Chairman :
National Conference of Special Court ]udges

Amerzcun B_ar Assoczatlon '

Vice Chairman

* Board of Directors i e

National Judicial College

©
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INTRODUCTION

Victims of crime often receive serious physical,
psycholisgical and financial injuries as a result of their
victimization. Victims of and witnesses to crime fre-

quently must take time off from work -and make other *

personal ‘sacrifices,. possibly subjecting themselves to .
risk of intimidation and injury, in the performance of
their civic duty. The criminal justice system depends
on the willing cooperation of victims and witnesses in
order to perform its primary functlon of protecting all
citizens in thls country.

We, as trial judges from the United States, the District
of Columbia and the Commonwealth of Puerto Rico,
have concluded that a number of steps can be taken
to help victims of crime and strengthen the protection
from harm for all persons in our society. Because' the

. criminal justice system is composed of separate in-

dependent agencies, including the police, prosecutors,
practicing defense bar, courts and parole boards, all

“must work together to accomplish this goal, More-

over, some of our recommendations would require
new legislation. We have concluded that it is our
responsibility as trial judges not only to make im-

~ provements within the judicial system, but to take the

initiative in coordinating the various elements of the

“criminal justice system and take the leadership role

that is consistent with the doctrine of separation of
Q

powegs

We are conﬁdent that our recommendatlons will

greatly help victims of and w1tnesses Lo crime by 1m-
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(. RECOMMEN DATIONS
' proving the necessary information and. services pro- i : : ,
N’ ; i X n
) vided, afford them additional p~otect10n frlom harm,b ) -
: the judicial process by . - i ! .
a4 and create increased respect for re .
improving their part1c1pat10n in the crlmmal justice I Fair Treatment of " ‘Ctlms and ‘
F; | | Wltnesses o TR
sys em. e ‘
, _ ot all of thid be accomphshe d Judges should play a leadership role in ensuring
- We beheve that all of this can that victims and witnesses are treated with «
‘without impairing the constitutional and statutory courtesy, respect and fairness
, ‘ . .
safeguards ‘appropriately afforded all persons charged R
rights \ - - .
with crlme Our goal is not to reduce the rig ht A. Information About Lourt Procedures and »
guaranteed defendants but rather to assure the rights Facilities
" victims and witnesses. ' ' g t g
Sl of o : o All victims and w1tnesses in cr1m1nal cases :
should be provided essential information - i o
X | about court procedures and courthouse ’
o " facilities. Judges should encourage the i .
' 0 following practices: L
, : - 1. . That victims and witnesses be provid-
@ .ed with information regarding the . TN
rights and privileges available to vic- . . , ’
. , tims and witnesses, and about the e
‘ H R "+ physical layout of the courthouse 1 )
4 ’ ; 7 ~ parking areas, public transportation EE T
’ / 1 routes, ‘witness fees, state compensa- o o
: ’ tion funds, and other avallable finan- 3 3 'ﬁ
Wb & " g - cial assistance; éé?: ~ «
= & A} 7 “‘” . v . ' ) b : B o ! v )
SIS . . 2. That court administrators ectablish o i e,
I ) reception areas and provide victims o . z
S e b . ¢ : ' and witnesses information about N )
e . public and community services; |
‘vl drlie i l . ¢ N ‘ #
1 T : r U e R s L
. N . éﬁti . 2 . x i o ’ X "' 5 - « N y ] .
SRR J T ; ‘ . : q
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Recommendations

[

o

_ 3., That prosecutors explain to victims

the criminal justice system insofar as
it relates to the victims' cases and
what is expected of the victims in the
prosecutlon of the cases.

/
/
/ f

Nohce to chtlms and Wltnesses

Victims and witnesses should be fully in-
formed about the criminal justice pro- .

" ¢ceedings-in their cases. ]udges should

C.

Bl

encourage:

1. That the victims should be able to-
obtain from appropriate court, person-
nel information, concermng the status
of their cases; o -

2. That, if requested, prosecutors mform
victims of serious crimes that they
may obtain, if possible; timely notice -
of all bail, pre-trial, trial and post-
trial-hearings, if the victims provide a
current address or telephone number,

3. That, if requested, appropriate of—
ficials, if p0551b1e, give timely notice
to victims of serious crimes about the
release of the defendant from custody,
ple-trxal and post-trial, if they provide

" a current address and phone number;

4. That victims be informed by, prose-
cutors of the disposition of their
cases. ' ‘ :

Cee

Special Setvxces e

&

Iudges should récognize that v1ct1ms and
witnesses may require specxal services and
support " both material and psychologlcal

4%
4%

iRy

Y

o 5 !r‘v 5 \,br‘x«a-ve'-.:,.,;

¥ T SR e st

Recommendations

[

- Judges should encourage the followmg
| pracuces ’

1. Separate waltmg areas for defense and

prosecutlon witnesses;, .. ©-

2. Itlterpreter and translator services for
victims and witnesses while they are
. in the courthouse;

3. An ‘on call" system to minimize un-
> .necessary trips to court;

4. The expeditious return of evidence;

5. The availability of special transporta-

~_tion and protection to and from the
courthous when witnesses’ safety is a
consxderatlon

6. Inforrmng the pubhc Oenerally of the

importance of supporting the

o - witnesses’ participation in court pro-
ceedings and encouraging the adop- \
tion of legislation to accord witnesses
the same protection from adverse ac-
tions by employers as are customarily
~ given jurors and members of the Na-
txonal Guard;

7. Chlld care services for W1tnesses,
14

8.  Crisis intervention, counseling and
other support services for victims;

9. ]?Insuring the victim is not charged for
rape examinations or other costs of
collet_tmg and preservmg evidence;

\
"10. Estabhshmg fair and appropmate
‘witness fees.
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. Recommendations

* Recommendations " ) 11 ’

O

7

D Restltuhon

‘Judges should order restitution in all cases
unless there is an articulated reason for not
doing so; whether the offendér is in-
carcerated or placed on probatxon

4

II. Victim Participation

_ Victims shall be allowed to participate and,
where appropriate, to give input Lh:nngS\ the
prosecutor or to testify in'all stages o/f/gnﬁc:al M
proceedmgs ,

A. Participation may include but is not
limited to the following: )
1. Pre-trial release or bail ‘hearings;

2. J The propriety and conditions of
-~ diversion;

(z'/ ;v‘

3. The scheduling of court proceedings;

4.  Continuances or delays; judges should

state on the record the reason for
granting a continuance; :

5. Plea and sentence negotiations;
6. Sentencing;

7. Victim-offender mediation in non-
" violent cases, when appropriate.

B. To assist victim pax‘ticipat_ion:
1. A victim's advisor should be permit-
ted to remain in the ‘courtroom with

the victim, but not participate in the
’ judicial proceedings;

2. Victim xmpact statements prlor to
sentencing should be encouraged and
conmdered ’

¥

»

3.  The victim or the victim's family ° ,\
should be allowed to remain in the " L %
courtroom when permitted by law .
and when it will not interfere with ” f

_ the right of the defendant to a fair . S
tnal o | R

1=

III. Protectlon

. Judges should use their judicial authority to
protect victims. and witnesses from harassment,
threats intimidation, and harm.

&

A.; ,@‘T his should inc\lgude:

1. Encouraging that separate waiting
B _rooms be provided for defense and
UproSecution witnesses;

 ;‘2. R\\eqi‘liring’that bail be conditioned on
the defendants’ having no access to
victims or prosecution witnesses;

3. On showing of good cause, limiting o ;
‘ access to the addresses of victims and

o

. *w1tnesses, 8

4. Encouragmg that v1ct1ms and . i
¢ witnesses be advised that-if they agree 5
to be interviewed prior to trial by op-
. posing counse! or investigators, they ; '
: may insist that the interviews be con-
ducted- at ‘neutral locatlons, )

i st gy
7

50 Encouraglng legislation or rules whxch

~ would requiré parole boards to advise
the judge, the prosecutor, the public
and the victim where appropriate,
prior to. any hearing on the release of
an offender of a serious crime. |

[/




Recommendations

B. Judges in protecting sensitive victims
{-ninors, victims of sexual abuse, families

of homicide victims, the elderly, and the
handicapped) may consider the following:

Vo

1. Expedjtirig trials of cases involving
sensitive victims;

2. Encouraging specially designed or
equipped courtrooms to protect sen-
sitive victims, provided that the right
of confrontation is not abridged;

3. Permitting the use of videotaped
depositions in cases involving sensitive
victims, provided that the right of
confrontatmn is not abridged;

‘4. Allowing sensitive victims to have an
individual of their choice accompany
them in closed juvenile proceedings,
closed criminal proceedings, and in
camera proceedings,

IV. ]udxcxal Education

Judges at the trial and appellate levels should be .

encouraged to partitipate in training programs
‘ ‘dealmg with the needs, comforts and legal in-
terests-of crime victims, 0

State, regional and national programs and con-
ferences for judges and non-judges should be

" held on methods to improve the treatment of
victims and witnesses and to develop solutions

to the problems suggested.
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Recommendations

O

V. All These Recommended Judicial Prac-
tices Are Subject to- Existing Rules of
Court, Statutes and Constitutional
Prov1310ns.

Conciusion

Judges have a role in improving the treatment
of victims and witnesses by reason of their
position in the American _judicial system and
their positions in their commumtles

Judges believe that fair treatment of victims and
witnesses can, consistent with constitutional
~ limitations, be brought about by changes in the
law, rules of procedure and legislation. Judges
believe that they can influence the actions of
others, including officers of the court and
public officials, in the treatment of w1tnesses
and victims. Judges also can encourage com-
munity support for change in the treatment of
witnesses and victims. By their attitude and the
_ attitude of their staff, judges can set examples
in the treatment ‘of witnesses and victims.

We urge that our fellow judges exercise their
leadership role in improving the treatment of

" victims and witnesses. Victims of crime should
not be victims of the criminal justice system.

. Adopted at the Plenary Session of the National Conference
of the Judiciary on the Rights of Victims of Crime at The
National Judicial College, Reno, Nevada December 2, 1983, .
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‘National COnfe’repCé of *fhe Judiciary , e
on the Rights of Victims of Crime

Roster of Participant Iudges

&

,vAlabama

Iige P. Johnson -
Circuit Court -
Tuscumbia e
John M. Karrh |
«. Circuit Court
Tuscaloosa

* Alaska .

S.J. Buckalew Jr..
Superior Court
Anchorage -°

‘John Bosshard III
District Court ° ,
Valdez

Arizona

Patricia A. Lamson
Justice Court
Phoenix ;
~Williarh E. Di'uke
Superior Court
Tucson

' Arkansas N

\

Lindsey J. Fairley

~ Municipal Court

West Memphis
H.A. Taylor
Circuit Court
Pine Bluff i

’California

LaDoris H. Cordell
Municipal Court
San Jose

Jarnes M. Ideman
Superior Court
Los Angeles

Colorado

William F. Dressel
District Court
Fort Collins

William E. Smoke -
County Court
Fort Collins
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Iowa . .. vt e Ian Maclnnes -

Margaret S, Brllles S IS;Jperlor Court.
District Court E angor _ e
Davenport '

SRER DAY SRV =0 oMo poom
g
O
L

Connechcut - i James Wesley Head

. P H ' \ State Court
S - 2 : ‘ . ]ohn D. Brennan Savannah o

: . i .Superior Court S | | U ‘
o © ! o East Hartford - , ,

Hawau : . Maryland B :

~ Glenn C. Sedgw1ck J ‘ .
District Court -~ ) Raymond G. Thieme Jr

" Nevada - - ‘Circuit Court : o
, ’ Annapolis . . ,’ ' i
Kansas *.,  °'  Diane G. Schulte
Robert G. Jones - g:stnct C(:Zourt |
District Court Vi icott 1ty . | :
‘Olathe .

‘ . ; : Massachusgtts
‘ s ; S ' . Charles E. Heilman " Frandi A G R
Robert C. O'Hara ~ A. Marvin Cherin 7 0 Municipal Court . ERER L SeOTBE -
- Superior Court | Magistrate Court” . o 1 El Dorado | 1snct -ourt,
| ~ Wilmington Caldwell = . | boeoT e . Worcester

_ . ; ; a District of Columbia Rober t M. Rowett 1oy 2 enmcky T : gl? a:iferC(ﬁlzetfl | ’
v % District Court RS ; o J. David Francis  ° oup : i |

- Frank J. Kinney Jr.  pope Won Bae Chans o
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0 ] New Haven : Honolulu S
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. . p D . District. Court
Vincent"A. Bifferato. Honolulu
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' . ’ Wllmmgton ; ’ R Idaho ‘
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! Jean Dwyer * Mountain Home - B | Circuit Court Williamstown

‘ Federal Magistrate , ol ~ Bowling Green ‘ . 0

Washmgton L " Illinois v B D , o Mrchlgan

o o N W.L. Schmaedecke ‘ ‘

) | ‘ ;v ' Fred B. Ugast Emanuel A. :Rissrnon 13 '- > District Court .- - " HildaR. Gage

Superior Court Circuit Court d 1 - Covihgtony”  Circuit Court o T
b - Washington — Chicago. C ' : o : o Pom“@c -

0 Louisiana = o Frednc A Grlmm Ir
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