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jj The courtroom is' the focal p~int of the entir~ 
criminaljustlce system. The judge who"pr~ 
ides over a court becomes not only the final , 
arbiter of each evidentiary attd proced.ural is­
sue, but1te also establishes tlie tone, the pace, 
and the very nature of the proceedings. Particu­
larly, for the Victim, the judge is the personifica-
tion of justice." " J 

(, ~ 

President's Task Forfe Report on Victims of Crime 
December 1983, p~ 73 ~ 

held at 
o The National Judicial College 
pniversity of N,evada-Reno, 
November 2,9-December 2, 1983 

sponsored by G 

The National Conference of Sp~cial Court J~dges 
American Bar Association' 0 

Ju~<;ial Administration Division 

National tristititte of Justice 
U .S~, Department of Justice 

The National Judicial College 
American Bar Association 
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This document has far-reaching implications for our 
criminal justice system, spriIlging as it does from a 
meeting that history may well recognize as a turning 
point in American jurisprudence. 

Recognizing the need for change, judges have accepted 
their necessary leadership role in meeting the crucial 
needs of the victims of crime. Participants in the Na­
tional Conference of the Judiciary on the Rights of 
Victims of Crime not only have established these 
precepts for ensuring those rights, they are setting an 
example in their own courtrooms by testing these 
recommendations and encouraging their colleagues to 
do the same. 

The National Institute of Justice is proud to have co­
sponsored this historic confer~rtce and pJedges its con­
tinuing effort to promote and help refine the con­
ference recommendations. We already are planning a 
followup conference this year to help the judges make 
certain that the victims of crime no longer will be 'the 
forgotten men and women of the justice system. 

James K. Stewart 
Director 
National Institute C?f Justice 
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. FOREWORD 
" 

The long-standing concern of the judiciary for all per-
S0ns involved iit the judicial pro,cess led 102 judges to 
assemble at the National Judicial College in Reno, 
Nevada, "from November 29 to December 2, 1983. 
Their QJ:>jectives were to discuss issues and problems 
related to the treatment of victims of crime by our , 
crimJnal justice system and to consider methods that: 
might be employed to C minimize the bu,rdens and 
trauma, victims experience when they participate in the. 
adjudication process. ' 

This milestone ~onference, titled the National Con­
ference of the Judiciary on the Rights of Victims of 
Crime, was joirttly sponsored by the Nation~ Con­
ference of Special Court Judges," the National Judiciar 
College, and the National Insf~itute of Justice. It was 
funded by the 'National Institute of Justi~e 'and the 
American Bar Association. Although all of these 
organizations were needed to make the conference,a 
success, it should be noted that the impetus for then"~ 
meeting came from the judiciary, if:self. Specifically, 

, members of the National Conference of Special Court 
Judges of the American Bar Association's Judicial Ad­
ministration Division worked for more' than 2 years to 
, make this conferencce a reality. 

The participants were selected from courts of general 
jurisdiction and special jurisdiction in all 50 States, the 
Di~trict of Columbia, and Puerto Rico. They o~~re 
cho,~en from among the judicial leaders in their State, 
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in the hope that they could spearhead the promulga­
tion

G 

of State plans to improve tne treatment of vic­
timsof crime by our court systems. 

After q1f2 days of lectures~ discussion groups, arid, 
most importantly i conversations with, and presenta­
tions by, persoI)s who had been victims of crime, the 
judge participants vot~d to adopt the set of Recom­
mended Practices contained in this document. 

<J • -

The judges at the National Conference forthrightly 
acknowledged the importance of the rights of def~n­
dants that are carefully defined in American law. 
Without intending to reduce these rights in .any way, 
the~ National Conferense of the Judiciary on the Rights 
of Victims of Crime sought to ensure that the courts 
reflect more sensitive treatment of victims of crime. 
Practical experimentation with the Recommended 
Practices jn a variety of courts will be used to refine 
and improve upon these recommendations. The spon­
sors and participants hope that the recommended 
p~: "Jtices adopted by the conference and presented in 
this pamphlet will focus poth judicial and public atten­
tion on the way victims of crime are treated by the' 
court system and, ultimately, lead toward an im­
provecl system of justice f<;>r all our citizens. 

(1 

" Ernest S~ Hayeck 
Central District Court, Worcester, Massqchusetts 

• "; • I.' 

I: (,;) 

Chairman 
National Conference of 5pec;ial Court l~dges 
American Bar Association 

Vice Chairman 
.,' Board of Directors 

Natiorzalludicial College 

, (~ 

II 
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., 

INTRODUCTION 

,,0 

Victim~ o~ crime often receive serious physical, ' 
psycho!og1i::al and financial injuries 'as a result of their 
victimization. Victims of and witnesses to crime fre-· 
quently must take time off from work 'and ~ake other ' 
personal' sacrifices,·, possibly subjecting themselves to / 
risk of intimidation and injury, in the performance oi 
their civic duty. The criminal justice system depends 
on the willing cooperation of victims and witnesses in 
order to perform its primary function of protecting all 
citizens in this country. .' 

We, as trial judges from the United States, the District 
of Columbia and the Commonwealth of Puerto Rico 
have. concluded that a number of steps can be taken' 

(; 

to ~elp victims of crime and strengthen the protection 
from harm:' for all persons in our society. Because' the' 
criminal justice system is composed of separate in­
dependent agencies, including the police, prosecutors, 
practicing defense'bar, courts and parole boards, all 
must work together to accomplish this goal. More­
over, some of our r,~commendations would req!}ire 
new legislation. We hav~ concluded that it is our 
responsibility as trial judges not only to make im­
provements within the judicial system, but to take the 
initiative in' coordinating the various elements of the 
criminal justice system and take the 'leadership role. 
that is consi~tent with the doctri~e of separation of 
p()we~s. 

We are confident that our r~commendation~ will 
greatly help victims of and witnesses Jo crime by im-
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Introduction 

proving 'the necessary information and. se~~ces pro­
vided, afford themadditionalgfotection from harm, 
and deate increa"sed respect f& the judicial process by" 
improving their participation in the criminal justice 

;) 

system. " 

. We believe that all of th,iscan be accomplished 
without impairing the constitutional and statutory 
safeguardfappropriately afforded. all persons charged 
with 'trim~~ Our goal is. ~ot to reduce the rights 
guaranteed' defendants but rather to assure the rights 
of victims and witnesses. 
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Recommendaticms 
Ij 

. ..., :;, 

3 .. , That prosecutors explain to victims 
the criminal justice system insofar 'as 
it relates to the victims(cases and 
what is expected of the victims in the 
prosecution of the case~: 

// 
\\ :' 

Notice to,Victims and Witnesses 
~ , . 

Victims and witnesses should be fully in­
formed abou~ the criminal justice pro­

'ceedingsAn their cases. Jucl'ges should 
~encourage: 

c. 

1. That the victims should be able to 
obtain from appropriate court, person­
nel informatioh, concerning the status 
of their cases; 0 

2. That, if requested, prosecutors ip!orm 
victims 9f serious crimes that they 
may obtain, if possible; tim{!ly notice 
of all bail, pre-tfial, trial and post­
trial"hearings, if the victims provide 'a 
current address or telephone number.i 

3. That, if requested, appropriate of­
ficials, if possible, give timely notice 

\,.' : 

to victims of serious crimes about the 

4. 

relea,se of the defendant from custody, 
pre-tri~l and post-trial, .if they provide 
a current address and phone number; 

That victims be informeq by prose­
cutors of . the disposition of their 
cases. 

Special Ser~ices " 
" 

Judges should recognize that victims and 
witnesses may require special. serVices and 
suppo)t,' both material and psychological. 

I ... 
1 ___ . _-----------~ # ___ ---""'-~~;"""'""' .... -. , .• "".,.Mc 
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Recommendations 

/) 

Judg~s should encourage the following 
practices:" " 

1. 

.~:, 

2. 

3. 

4. 

)5. 

6. 

Separate waitin~ areas for defense and 
prosecution witnesses;, t.). 

Interpreter and translator services for 
victims and witnesses while they are 

. in the courthouse; 

An 1/ on call" sySi~em t~ minimize un­
. necessary trips to court; 

The expeditious return of evidence' , 

~he availability of special transporta-
() hOlland protection to and from the 
ccurthous~ when witnesses' safety is a 
consideration' ' 

.} I 

Informing the public generally of the 
importance of supporting the . 
witn~sses' participation in court pro­
ceedmgs and encouraging the adoo­
HQn of legislati0I1 to accord witne~ses 
the ~ame protection from adverse ac­
tionsby employers as are customarily 
given jurors and members of the Na­
tional Guard· , ' 

7. Child care services for witnesses' , 
!I" 

B.. Crisis interventi0ll' counseling and 
other support services for victims; 

9 '" ~nsuring the ~ictim is not charged for 
rape examinations or other costs'of 
~onecting and preserving evidence· 

" ~"c, ' 

10. Establishing fair and appropriate 
witness fees. . 
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D. Restitution 
~ 

Judges should order restitution in all cases 
unless there is an articulated reason for not 
doing' SO~l whether the offendETi is in­
carcerated or placed on Rrobation. . 

II. Victim Participation 

Victi~s shall be allowed to participate and, 
where appropriate, to gi~Yinpaf"tlrr.Q,lJ~ I.th~ 
prosecutor or t,? testify in all stages ~diClal 
proceedings. 

A. Participation may include but is not 

'~ 

B. 

limited to the following: " 

1. 

2. 

Pre-tri~ release or bail hearings; , 

" The propriety and conditions ~f 
" diversion; 

3. 
r;} 

4. 

The scheduling of court proceedings; 

Continuances or delays; judges should 
state on the record the reason for 
granting a continuance; 

S. Plea and sentence negotiations; 

6. Sentencing; 

7. Victim-offender mediation in non- .' 
violent cases, when appropriate. 

To assist victim participation: 

1. A victim's ad"isor should be permit­
ted to remain in the courtroom with 
the victim, but not participate in the 
judicial proceedings; 

" 

2. Victim impact statements prior to 
sentencing should be encouraged and 
considered; 

" 

.,' 
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Recommendations 

3. The victim or the victim's family c 

should be allowed to remain in the 
courtroom when permitteq by law 
and" when it will not interfere with 
the right of the defendant to a fair 
trial. 

\;S 

III. Protecti~~ 

0' Judges should use their judicial authority to 
b . _. 

protect victims· an? witnesses from harassment, 
threat~, jntimiclation, and harm.' 

A.itrhis should inclUde: 

(" 1. Encouraging that separate waiting 

3. 
'" " 

~ room~ be provided for defense and 
u , . . 

prosecutIon WItnesses; , 

R;~quiring that bail be conditioned on 
the defendants' having no access to 
victi:tns or prosecution witnesses; 

On showing of goocl cause, limiting 
access to the addresSes of victims and 

. - (j 

o witnesses; \,\ 

4. Encouraging that victims and 
\J : 

i' witnesses be advised that'if th~y agree 
to be interviewed prior to trial by op­
posing counselor investigators, they 
may insist that the interviews be con­
duc,~ed(; at 'neutral locations; 

s. C' Encouraging legislation or rules which 
would require pat:,ole boards to advise 
the judge, the proseGutor, the public 
and the victim wher~ appropriate, 
prior "'to, any hearing on the release of 
an offender of a serious crime. 
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Recommendations 

B. Judges in protecting sensitive victims 
(:ninors, victims of sexual abuse, families 
of homicide victims, the elderly , 'and the 
handicapped) may consider the following: 

1. Expediting trials of cases involving 
sensitive victims; 

2~ Encouraging specially designed or 
equipped cour~I,"ooms to protect sen­
sitive victims, provided that the right 
of confrontation is not abridged; 

3. Pennitting the use of videotaped 
depositions in cases involving sensitive 
victims, provided that the right of 
confrontation is not abridged; 

"4. A,J.lowing sensitive victims to have an 
indivjdual bf their choice accompany 
them in ~losed juv~nile proceedings, 
closed criminal proceecijngs, and.in " 
~amera proceedings. 

IV. Judicial Education 

Judges at the trial and, appellate levels should be 
encouraged to participate in training programs 
de~ling with the needs, comforts anc\ legal in­
terests"of crime victims. () 

State; regional and national programs and con­
ferences for judges and non,.judges should be 
held on methods to improve the treatment of 
,\Tictiins and witnesse~ and to develop solutions 
to the problems suggested. 

'y 

-, 

l~ecommendatiolls 

V. All These Recommended Judicial Prac-
tices Are Subject to Existing Rules of 
Co.urt, Statutes and Constitutional 
Provisions. 

o 

Conclusion 

Judges have a role in improvi~ the treatment 
of victims and witnesses by reason of their 
p~sition in the American, judicial system and 
their positions in their communities. 

Judges believe that fair treatment of vietims and 
witnesses can, consistent with constitutional 
limitations, be brought about" by changes in 'the 
Ja~1 rules of procedure and legislation. Judges 
belIeve that they can influence the actlonsof 
others, including officers of the court and 
public officials, in the treatment of witnesses 
an~ vi~tims. Judges also can encourage com­
munity' suppo!"t. for change in the treatment of 
witnesses and victims. By their attitude and the 
~ttitude of their staff, judges can set examples 
In the tre,atment of witnesses and victims. 

We urge that our fellow judges exercise their 
leadership rQle in improving the treatment of 

" victims lmd witnesses. Victims of crime should 
not be victims of the criminal' justice. system. 

o 

Adopted ~t ,the Plena:y Session of the National Conference 
of the Judu;lary ontne Rights of Victtms of Crime at The 
National Judicial College, Reno, Nevada, December 2/ 1983 ... 

.. '. ~, 

.. "" 
" ~""'" ., __ -Q.''-''.h 

.r 

13 

() 

.' ,\ 



-_-~; , w .. » 
\-:. 

\ 
) 

. '.1> 

CONFERENCE 
PARTICIPANTS' 
National Conference of the Judiciary 
on th~, Rights of Victims of Crime" 
Roster of .Participant Judges" 

Alabama 

Irlge P. Johnson 
CirCuit Court· 
Tuscumbia 

John M. Karrh 
Circuit Court 
Tusc~loos~ 

'Alaska, 

S.J. Buckalew Jr. J 

Superior Court 
Anchorage, 

uJohn Bosshard III 
District' Court 
Valdez 

Arizona 

Patricia A. Lamson 
Justice Court 
Phoenix 

William E. Di'uke 
Superior Court 

Arkansas 

i. d J F o. I LIn sey ".aIr ey 
Municipal Court 
West Memphis' 

H.A. Taylor 
" 

Circuit Court 
Pine Bluff 

California 
" 
LaDoris H. Cordell 
MunicipaI Cp1¥t 
San Jose 

JamesM. Ideman 
Superior Court 
Los Angeles 

Colorado 

William F. Dressel 
District Court 
Fort Collins 

C) 

William E. Smoke 
County Court 
Fort Collins 
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" 
Connecticut 

John D. Brennan 
, Superior Court 
East Hartford 

Frank J. Kinney Jr. 
Superior Court 
New Haven 

Delaware 
" 

Vincent" A. Bifferato 
Superior Court 
Wilmington 

Robert C. O'Hara 
Superior Court 
Wi4nington 

" 

District of Columbia 

Jean Dwyer 
Fe9~ral tvIagistrate 
Wishington 

Fred B. Ugast 
Superior Court 
Washington 

Florida 
S'-

(, 

Harvey Baxter 
County Court 
Miami 

C. Welborn Daniel 
Circuit Court 
Tavares 

Georgia 

Clarence", Cooper 
Superior Court 
Atlanta 

",,~; 
G I;) G:l 

o , 

t) 

"""'--- ~---

Conference Participants 

James Wesley Head 
State Court 
Savannah 

Hawaii 

1 
I 

I 

Robe;tWon Bae Chang 'i' 

Circuit Co{u.t' u 'E~ 
Honolulu i 

" 
Robert G. Klein 
District Court 
Honolulu 

Idaho 

A. !vIarvin Cherin 
Magistrate Court

O 

n 

CaldweU 
o 

E,.obert M. Rowett 
District Court 
Mountain Home 

lllinois 
(~ ;1 " 

Emanuel A. Rissman "" 
Circuit Court 
Chicago" 

Harold W. Sullivan 
Circuit Court 
Skokie 

Indiana 

John L.Kellam 
Circuit "Court 
New Castle '0 

James J. Richards 
Superior Court " 
Hammond 
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Conference Participants 

Iowa 

Margaret S. Brilles 
District COllrt ~ 
Davenport ' 

Gl~rin C. SedgWick 
District Court 
Nevada' 

Kansas 

Robert G. Jones 
Pistrict ,Court 

"Olathe 
) 

Charles E. Heilman 
Municipal Court 

c\ EI Doradp 

Kentucky 

J. David Francis 
Circuit Court 

o Bowling Green 

o W.L. Schmaedecke 
" District Cq,urt 0 

Covhlgton \") 0, 

Louis.ana 

Sal~adore t. Mul'e" 
\, Juvenile Court C 

New..'Orleans 

I) 

Thom;;ls C. Wicker,,Jr! 
District Court' " ' 
Gretna, Q! 

" ~ 

Maine 
o 

l::Iarriet ~, Henry 
District Cour't", 
NQrth Windham 

o (, 

() 

Ian MacInnes 
Superior Court' 
.Bangor '" 

Maryland 

Raymond G .. Thieme Ir. 
Circuit Court 
Annapolis 

Diane G. Schulte 
" Distric~, Court 'J 

u \1 

EI~icott City 

Massachusetts 
I: () 

" 
Francis" A. George 
District Court 
Worcester 

o 

Charles R. Albeti 
Superior.court 
Williamsto~ ,,";" 

o 

\~M· hi ' IC gan 

Hilda R. Gage 
o Circuit Coure 

')Pom:fcic .. 
"\1'-' ,0" 

FredricA. Gri~m Jr. 
District Court 
Muskegon 

Minnesota "', 

o Doris Ohlsen Huspeni 
District Courto 

Minneapolis \~ 
" " 

Stephen L. Maxwell 

\! 

District Court ,) , 
. 'St Paulo 
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Mississippi 

ik;Emily V. Baker 
u- County Court /) 
" Pascagoula 

" 

'Michael Sullivan 
Chancery Court 
Hattiesburg 

o Missouri 

" , 

() 

Conference Partidpants 

Michael E. Fondi 
Districf Court 
Carson City 

New Hampshire 

Richard P. Dunfey, 
, II 

Superior Court " 
Laq:mi;o 

U:rville J. Beaumont" 
Disfrict Court 
Salem 

I f 
Brendan Ryan 
Circuit Court 
St. Louis New Jersey I 
Richard De,'Coster ' 

, Circuit Cottrt 
Monticello 

Law;c~nce ,Bilder 
Superior Court 
J~rsey City 

, i 00 

J 

6 Montana " 

[Arnold Olsen 
'District Court 
Butte 

Frederick C. Schneiper III' 
Municipal Court ' 
Eas(,Brunswick 

Janet 1. St~vens 
County Court 
Missoula 

New Mexico 

Stanley' F; Frost' 
District Court 
T'!cumcati 

"~ '. t 
. '1'.,1 RonaIa E. Reagan 

o Q, 

A." Josepl). Alarid" 
District, Court 

" . r; 

Albuquerque () 

1 District Court ' 
·'t1 .Papilliot\r o J~ !9 New YOl'k 

',il,' JankeL. Gradwohl" Milton Mollen 
l ,M~:{\icipal Court Q Supreme Court 
] Lincoln B kl ~ Ii" c roo yn 

c 

,. l\ 

J Neva4a" . Raymond Harrington, 
. g, , hountyCourt 

,:/ '" 1,1 (\ Seymore Brown . Mineola " 
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Conference Partidpants 

'North Carolina 

William Z. Wood 
'Superior Court , 
Winston-Salem 

(,) , .. 
Hallett S. Ward 
District Court 
Washingtop. 

North Dakota 

Gary A. Holum 
County Court 
Minot 

James O'Keefe II 
District Court 
Grafton 

Ohio 

C. Ellen Co'~nally 
. Municipal Court 

Cleveland 

o 

JosephE. Cil-igliano 
Court of Common Pleas 
,Elyria 

Oklahoma 

David E. Winslow 
District Court 
Tulsa 

" 

Edward C. Cunningham 
County Court 
El Reno ' 

Oregon 

Joseph N ," Ceniceros" 
District Court 
Portland 

Phillip J. Roth, 
Circuit Court 

Cl 

. Portland 
r 

P~nnsylvania 

Joseph F. O'Kicki 
Court of Common pleas 

."Ebensburg 

James E., Russo 
District Court 
Leetsdale 

ff 

Puerto Rico 

Rafael H~mandez-Carrion 
Superior Court 
Hurrtacao 

Antonio Negroni-Cintron 
District Court 
Arecibo 

Rhode Island 

Paul P. Pederzani 
District Court 
Providence 

Joseph Ii'. Rodgers Jr .. 
Superi~r Gourt 
Prgvidence 

South Cafoljna 

Rodn~y A. f;>eeples 
Circuit Court 
Barnwell 

Judy Con~ Bridges 
Family Court 
Charleston 
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South Dakota 
, ~. '. 

M~uy Dell Cody" 
Magistrate CoUrt 
Yankton 

, ~ 

Merton B. Tice jr. 
Circuit Court 
Rapid City 

Tennessee 

Robert M. "Summitt 
Circuit Court 
Chattanooga 

o 

Ann Pugh ' 
Ge~ral Sessions Court 
Memphis ", 

Texas 

B.B. Schraub 
District Court 

Se&cin 

Carolyn H. Spears 
District' Court 
San J\ri.tonio 

" i\ 

(I Utah 

David Sam 
District Court 
ProvO " 

Arthur G. Christean 
0 Circuit Court " 

Salt Lake City 

Vermont 

Robert Grus~ing 111 
District Court 

() 

Brattleboro 

D 

" 
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> Conference partidpants 

Virginia + 
,-:, 

William ~. Shelton 
District Coui~ 
Chesterfield 

William. H. Hodges 
Circuit, 'Court 
Chesapeake 

" 

Washington 

George H. Mullins 
District Court" 

. Yakima .. 

Hem E. !uai 
Superior Court 
Seattle 

() 

" 
West VirgiIiia 

,Jack Ki~di; 
Magistra,te Court 
Charleston . 

.. CaIliifTsapiS 
,Circuit Court 
New Cumberland " 

Wisconsin i" 

Fred A.Fink 
Circuit Court 
Wisconsirl Rapids 

Andrew L. Somers 
Municipal Court. 
Madison 

I' 

Wyoming 

'Alan B'. Johnson 
." District Cpurt 

. Cheyenne 
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