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State of alifornia
Bepartment of Jusiice
George Beukmejian

(PRONOUNCED DUKE-MAY-GIN}

Attoruey Geueral

December 1982

TO: CALIFORNIA LAW ENFORCEMENT

I am

pleased to report that those counties which have a

Career Criminal Prosecution Unit (CCPU) are, as a result,
more actively and effectively taking habitual criminals off
the streets of California.

" These CCPU's are funded largely by the Career Criminal
legislation which I authored as a state senator. That
legislation is now law and was designed to help make habitual
criminals, those committing a disproportional amount of
crimes, believe that continued criminal misconduct is not
worth the risk. We wanted to let them know that they faced
swift and sure punishment. ’

Now,
you this:

from the most recent reports available, I can tell

More than 92% of the career criminal defendants
either pled or were found guilty of at least ome
charge filed against them.

Bail releases have further decreased for career.
criminal defendants, both at the time of prelimi-

-mary hearing and at trial.

There continues to be a greater use of enhance-
ments, increased lengths of sentences and fewer
dismissals or acquittals than for similar
defendants prior to the law taking effect.

The mean average CCPU prosecutor's caseload
continues to be one-third less than that of the
estimated general prosecutor's caseload.
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- Vertic§l prosecution continues to be the most
effegtlve case management technique, producing
convictions 94.87 of the time.

In other words, the CCPU's are meeting the objectives set
forth in my original legislation. That means prosecutors will

be getting more and more of these one-person crime waves off our

streets and into state prison where they belong.

I have said before and I will continue to say that law-
abiding citizens have a constitutional right to be free from
fear of crime, to be free from fear to go for a walk day or
night, to be free not to have to lock themselves behind bars

in their own homes.

Working together, with tools such as the

CCPU's and tougher sentencing laws, we can help restore that
right to all citizens who wish to live peaceful, law-abiding

lives.

Finally, after my tenure as Attorney General, let me tell
you how much I enjoyed the position. During all of my 16 years
in the Legislature, I enjoyed an excellent working relationship
with law enforcement. That relationship continued through my
term as Attorney General. As Governor-Elect, I will continue

to support CCPU's.

We all worked together in support of the

legislation indefinitely extending career criminal prosecution.
Working together, I am confident that we can enhance public

safety.

Most cordially,

George Deukmejian

."k’:}
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the state having populations greater than 400,000 and which constitute a

large portion of the criminal justice resources. They are:

Mameda San Bgrnardino
Contra Costa San Diego
Fresno , San Francisco
Los Angeles San Mateo
Orange Santa Clara
Riverside Ventura
Sacramento

Program Findings

Spanning nearly four fiscal years of operation, the California Carcer
Criminal Program has demonstrated that it continues to maintain a high degree
of accomplishment in most of the mandated measurement areas. It should be
noted that the program has also improved upon its past perfcrmance in many
areas. A synopsis of major program actomp]ishments follews and is divided
into two parts--Summary of Program Accomplishments and Summary of Impact of
Program's Activities. The data included n this report covers the time
period from July, 1980 to May, 1982. It is compared both with the previously
reported data covering CCP program operation from March, 1978 to June, 1980

and to comparison group data from the same Jjurisdictions.

/7

A. Summary of Program Accomplishments %

Objective 1. To increase the conviction rate ¢f the offenders
prosecuted as Career Criminals.

The Career Criminal Prosecution Program's conviction rate is 92.8

percent. The previous report to the Legislature showed the program |
conviction rate to be 91.7 percent. This program achieved a 1.1 percent g ?
increase over the previously high program rate. Additionally, this new 2

conviction rate remains higher than the non-program conviction rate

reported in the previous Tegislative report which was 89.5 percent.
(Prqe 37)

Objective 2. To jincrease the conviction rate on the most sericus charge.

The Career Criminal Prosecution Program's conviction rate on the most
serious charge is 82 percent. Although this rate is higher than the 59.6
percent non-program rate reported in the previous report to the
Legislature, it is lower than the figures previously reported. Prior to
this report, this program had convicted career criminals on the most

serious chérge 1n 84.5 percent of the cases. At this point, the program

has done 2.5 percent less convictions on the most serious charge than it

had accomplished in the past. (Page 39)

Objective 3. To increase the average sentence length of an offender
convicted as a Career Criminal.

The average sentence imposed upon a Career Criminal convicted by this
program is 5 years, 8 months which is an increase of 4 months over the
previous program average. However, it is a significant 1 year, 2 month

increase over the non-program average of 4 years, 6 months reported in

the previous report. (Paga 45)

Objective 4. To increase the maximum sentence rate for offenders
convicted as Career Criminals.

For the program period of July, 1980 - May, 1932, 13 percent of the cases Q
received sentences that were within six months of the maximum sentence e
recommended by the prosecution. No comparable data was kept on this

subject in the previous reports. (Page 67)




Objective 5. To decrease the percentage of Career Criminal Offenders to
obtain pre-trial release.

At preliminary hearings, 16 percent of the program's offenders had
obtained release from custody. This is a slight improvement over the
previous program's proportions. At that time, 17.1 percent of the

offenders were not in custody at the preliminary hearings.

At trial, the program has continued to have success at preventing
offenders from heing released prior to trial. For this program, 23.2
percent of the offenders were not in custody prior to their trials.
In the previous report, 26.2 percent of the offenders were reportedly
released prior to trial. Therefore, the program has decreased the

percent of offenders who obtain pre-trial release.

The validity of this objective may be noted by referring to Figure 5.3 on
Page 79 which indicatés the status of the Career Criminal defendants
prosecuted during this report period at the time of the offense. Over
one-third of all career criminal defendants committed the offense under

prosecution while on pre-trial release. (Page 79)

B. Summary of Impact of Program's Activities

1. To prosecute Career Criminals using Vertical Prosecution

This program has used vertical prosecution in 32.6 percent of its
cases. During the first three years of the program, 34.6 percent of

the cases were prosecuted using vertical prosecution.

-4

The predominate case management method being used by this program is
partial vertical prosecution which is not as effective as vertical

prosecution.*

The most effective case management technique is vertical prosecution
because it produces higher conviction rates. Cases prosecuted
vertically were convicted 94.8 percent of the time. On the other
hand, cases prosecuted using the partial vertical prosecution
management technique were convicted at a rate of 91.7 percent. Those

cases prosecuted non-vertically were convicted at a rate of 86.2

percent.

A very specific type of partial vertical prosecution management
technique approximates the conviction success of vertical
prosecution. This technique uses the same deputy at the initial
filing and at the trial. 1In this case, the conviction rate was 94.7
percent which is slightly less than the conviction rate obtained

under vertical prosecution. (Page 54)

*Partial vertical prosecution occurs when a career criminal deputy T
district attorney handles a case at initial filing and
preliminary hearing, initial filing and trial, or preliminary
héaring and trial.




Dl

To reduce the prosecutor's workload.

The average caseload for the career criminal prosecution deputy was
11.1 cases. This figure is approximately one-third of the workload
reported for the non-program deputies. Within the range of average
caseloads reported by each Jurisdiction, no correlation could be
found between the average caseloads and the conviction rates

achieved. (Page 60)

To reduce the time to prosecute a career criminal case.

The program has not decreased the amount of time necessary to
prosecute a career criminal case. The current program average
prosecution time is 145 days. This average is 5 days more than that
which was reported in the previous legislative report. The actual
rate of increase has declined. In the previous report, the time
necessary to prosecute a case rose at a rate of 38 percent from 102
days to 141. This year, the rate of increase is 2.8 percent. (Page

62)

Reduce the use of plea agreements.

Prosecution dismissals have decreased. In the Third Annual Report to

the LegisTature, the prosecution's dismissal rate was 30.4 percent,

which was 20.9 percent less than the comparison group. This year,

the program prosecution's dismissal rate (29.8 percent) was slightly.

less,

It was found during this report period that dismissals of the most

serious charge do not lead to a prison sentence which is

significantly shorter than a conviction on the most serious charge.

The actual difference in the two sentence lengths was five months.

(Page 68)

Increase the use of anhancements,

0f the cases Prosecuted by this program, 78.8 Percent also had one or
more enhéncements charged. The presence of these enhancements has
had a significant effect on the career criminal's sentence. In the
cases with enhancements, the average sentehce length was 6 years, 8
months. For cases without enhancements, the average sentence leng{h

was 3 years, 8 months. This represents a significant difference in

sentence lengths. (Page 68)

PROGRA RECOMMENDATfONS
The program recommendations are directed at three parties--the
Governor, the California Legislature and the Office of Criminal Justice

Planning. The recommendations are based on the findings presented in

this report,

A. The Governor and Legislature

1. The California Legislature should continue to appropriéte
funds to the Career Criminal Prosecution Program.

This program continues to successfully meet the objectives set
forth by the Legislature. Since March 1978, this program has
prosecuted nearly six thousand career criminals. Approxi-
mately 92 percent of these offenders have been convicted and

of this group, 90 percent have been incarcerated with an

-7~
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average state prison term of 5 years, 8 months. A1l of these

findings are significant improvements over the treatment these

very serious offenders were receiving prior to the enactment

of the program.

B. Office of Criminal Justice Planning

1.

0CJP should request an Attorney General's opinion to determine

whether partial vertical prosecution is a legitimate case

management technique which the program can continue to use.

Currently, the program is not strictly in compliance with the
legislative mandate to prosecute career criminal offenders
using vertical prosecution. Additionally, it is not strictly
complying with the Attorney General's opinion to use unit
prosecution. Although vertical prosecution has the best
conviction results, partial vertical prosecution also has
significantly high conviction rates when compared to

non-vertical prosecution.

OCJP should conduct a study to determine the effect of the
Career Criminal Prosecution Program on the criminal Justice
system.

OCJP plans to conduct a study which will assess the impact of
this program on the Public Defenders' offices to comply with
the mandate of AB 415, Also, OCJP needs to update its

findings reported in the Third Annual Report to the

Legislature on the program's impact on the courts, the police

departments, the District Attorneys' offices and the prisons.

O0CJIP_should continue to study the impact of prosecutor's

caseload on the program's accomplishments such as conviction

rates.

During this study it was found that for the range of average
caseloads reported by the CCP units, 7 to 15.3, there was no
correlation between caseloads and conviction rates. With
additional analysis specifically focused in this area, it

could be determined whether an ideal caseload level exist to

which all CCP units could converge.

)
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INTRODUCTION

The California Career Criminal Prosecution Program (CCP) is a direct
outgrowth of the National Career Criminal Program initiative that

was established by the federal Law Enforcement Assistance Administra-
tion (LEAA) in 1974, Targeted prosecution, the essence of the new
Career Criminal Prosecutorial efforts, is not a new concept. However,
the concentration on repeat or habitual offenders is new and is based
on a body of research tﬂgf‘has increasingly indicated that a small
number of crimina]slare‘disproportionate]y responsible for much of the
reported crime. Based on this evidence, LEAA established a national
program in the mid-1970's aimed at providing funds to District
Attorneys' Offices.interestéd in forming Career Criminal Prosecution

Units or Major Violators Units to identify and vigorously prosecute

repeat offenders.

The initial reported successes of the National Career Criminal
Prosecution concept motivated California Legislative leaders,

local prosecutors and law enforcement officials to collaborate in
the drafting of .state legislation that defined career criminal
conduct, and provided funds for selected District Attorneys'Offices.
The result of this col]aboration was Senate Bill 683 (Chapter 1151,
Statutes of 1977) (Appendix A), authored by the Governor-elect George
Deukmejian, which was passed by the Legjs]ature and signed by the
Governor in September 1977. The statute authorized and established
funding for the twelve original CCP projects in the following
counties: Aiameda, Contra Costa, Fresno, Los Angeles, 6range,

£y
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Riverside, Sacramento, San Bernardino, San Diego, San Francisco, San
Mateo and Santa Clara. In 1979, an additional nine counties were
added to the program with the assistance of federal funding. These
projects were located in Stanislaus, San Joaquin, Yolo, Santa Barbara,
Marin, Solano, Imperial, Placer and Ventura Counties. Due to the
elimination of Federal LEAA funds, the current program is comprised of

the original twelve projects, plus Ventura County.

The enabling statute was designed to "sunset" January 1, 1982,
However, Assembly Bil11 415 {(Chapter 42, Statutes of 1982) (Appendix
B), authored by Assemblyman Goggin, was passed by the Legislature and
signed by Governor Brown in February, 1982. ~This statute reauthorized

the CCP Program and deleted any sunset provision.

A. Implementation of the California Career Criminal Prosecution
Program

Included in this section is a description of the process used
by 0CJP to implement the career criminal statutg. A common
thread which runs through all of the program's development
elements is active participation by local prosecutors, law
enforcement executives and state agencies having an interest

in this effort.

1. Program Management

The Office of Criminal Justice Planning (OCJP) is responsible
for the programmatic coordination of the CCP Program. A
program manager is assigned the responsibility for the day-

to-day coordination and monitoring of the CCP Program.

-11-
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Likewise, a Program evaluator is assigned to conduct the

ongoing evaluation of cce,

This coordination has been implemented with the cooperation,
of two CCP advisory committees--the Career Criminal Prosecu-
tion Program Steering Committee and the Eva]uation/Legis]ation
Subcommittee. Both committees are comprised of prosecutors,
law enforcement officials and county administrative represent-~
atives. The Evaluation/LegisTation Subcommittee also includes
staff to legislative committees and representatives from the

Legislative Analyst's Office and the Department of Finance.

The major program management functions carried out by the
office include the following tasks: selection of projects,
estahlishment of regulations and guidelines, coordination of

techniques, compliance review and information sharing and

distribution.

Program Guidelines

The original Program Guidelines were prepared in response

to a statutory mandate. Subsequently, the Guidelines have
been routinely updated and revised to serve as a foundation
for the program. The Guidelines are prepared by OCJP with the
assistance and cooperation of the Program Steering Committee
and the varicus operating projects. The intent is to provide
a complete record of administrative and statutory guidelines,

project funding criteria and Tevels, roles and responsibili-

-12-
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ties of OCJP and the projects, definitions of terms and
program objectives. The most current Program Guidelines are

enclosed as Appendix C.

Program Steering Committee

0CJP established a Steering Committee with broad representa-
tion from the prosecution and Jlaw enforcement elements of the
Justice system as well as a representative from a County
Administrator's Office. A roster of committee members is
contained in Appendix D. The Committee's role was to assist
and advise OCJP in administering the CCP program, and specif-
ically in developing program guidelines and in preparing

annual reports to the Legislature detailing program results.

Program Evaluation

The enabling and reauthorization Tegislation gave OCJP the
authority to administer this statewide program. Addi-
tionally, it required OCJP to prepare annual reports to ;
the Legislature which would describe the program operations
and assess the program results. OCJP created an Evaluation
Subcommittee (Appendix E) to assist in the preparation of

the program evaluation design. This committee consisted of

o g—

Taw enforcement officials, county administrators and state
government officials. In addition to the Evaluation Sub-
committee, OCJP used the services of MetaMetrics, Inc.to

assist in the evaluation during the first phase.

B.

Purpose and Scope of this Report

In the Third Annual Report to the Legislature, 0CJP reported
that the success of the program had to be determined within a
three year period given the January 1, 1982, “sunset" date.
However, with the passage of AB 415 1in February, 1982 the
sunset clause was repealed which indicated that, at a minimum,
the California Legislature has accepted this prosecution
program as necessary, effective and viable. It is the purpose

of this 1982 report to the Legislature to:

1. determine to what extent the California Career
Criminal Prosecution Program has maintained its
high level of accomplishments;

2. didentify any case management procedures which had
an impact on the program's accomp lishments; and

3. recommend to OCJP and the LegisTature specific action

which can be taken to improve the program effectiveness.

Evaluation Approach

In the previous reports to the Legislature, 0CJP reported that
this program was very successful at convicting and sentencing
career criminals to state prison. In that report, a four cell

analysis was used to determine the program's accomplishment as

compared to no program. In those cases, the four cell Q ¢

analysis included the following definition and cell compon- ‘

ents: -
* %“} -

-14-
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Career Criminal Defendants: There were two groups

of career criminal defendants who were studied by
0CJP. One group was those defendants who, by
legislative definition, would have qualified as
career criminals in the past had there been a
program. The other group was those defendants
prosecuted by the program as career criminals.
This group made up cells 1 and 2 in the four cell

analysis (see Figure 1).

Non-Career Criminal Defendants: Two groups of non-

career criminal defendants were studied by OCJP. First,

the defendants who did not meet the definition of career

criminals prior to the program were studied. Also,

these same type of defendants who did not meet the

definition of a career criminal, but were prisecuted by

the Career Criminal Units. This group made up cells 3

and 4 in the four cell analysis (see Figure 1).

-15-
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FIGURE 1
FOUR CELL MODEL
THIRD ANNUAL REPORT TO THE LEGISLATURE

BASELINE CASES | CURRENT CASES
CELL 1 CELL 2
Career Criminal Career Criminal Defendants
Type Defendants Prosecuted by Program
Period Period

July, 1977 - March, 1978

March, 1978 - June, 1980

Non-career c¢riminal Non-career criminals

July, 1977 - March, 1978

CELL 3 CELL 4

prosecuted by program

Period Period
March, 1978 - June 1980

This report seeks to determine whether this program continued

to prosecute career criminals with the same success reported

in the Third Annual Report to the Legislature. To make this

assessment, OCJP has changed the comparison groups of the Four
Cell Model. In this case, the baseline data is represented by
the program accomplishment achieved during the program period
from March 1978 through June 1980. It includes both career
criminals and non-career criminals prosecuted by the program.
In this draft, the term Phase I is used to represent this time
period (see Figure 2). The current data is represented as the
program accompiishments achieved during the time period from

July 1980 through June 1982. It includes both career

criminals and non-career criminals prosecuted by *he program.
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This term Phase II is used in this draft to represent this

time period (see Figure 2).

FIGURE 2
FOUR CELL MODEL

BASELINE PHASE T CASES

CELL 1

Career Crimina] Defendants
prosecuted by Program

Period
March 1978 - June 1980

CURRENT PHASE IT CASES

CELL 2

Career Criminal Defendants
prosecuted by Program

Period
Ju]y 1980 - May 1982

CELL 2

Non-Career Criminal Defendants
prosecuted by program

Period
March 1978 - June 1980

CELL 4

Non-Career Criminal Defendants
prosecuted by program

Period
July 1980 -~ May 1982

-~

D. Data Collection and Sources

The evaluation used the concepts of both process and impact
measures to define the relationship between realized changes
and causal factors within the funded projects. To make these
determinations, sufficient process and impact related data had

to be collected from each site.

The key process and impact measures were the career criminal
defendants prosecuted by the CCP Units and the comparison
baseline population prosecuted by the District Attorney's

office. TInformation on these defendants was provided on the

-17-
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Evaluation Data Form (EDF) (Appendix G), a data collection
instrument tracking the disposition of charges. Other impact
data (e.g., caseload information) was derived from Quarfer]y
Progress Reports submitted by each of the CCP Unjts. In
addition, case information on non-career criminal defendants

was collected and analyzed to better determine the comparative

impact of the program,

Report Structure

This report is the fourth report to the California
Legislature concerning the results and impact of the Career
Criminal Prosecution Program. The report's emphasis is on
exanining the achievements of the program in meeting its
objectives as indicated in the enabling legislation and
formalized by the CCP Steering Committee and Eva]uatién/

Legislation Subcommittee. To that end, the report covers the

following material:

CHAPTER II .. PROGRAM DESCRIPTION. This includes a definition
of the Career Criminal Prosecution Program. It also

identifies the program findings, stafffng, and caseload

information.

CHAPTER III - PROGRAM ACCOMPLISHMENTS. This is designed to -

identify the extent of the program's ability to achieve its
objectives. The three major areas of discussion are conviction ;gk

rates, incarceration Tengths and pre-trial release,

~-18-




CHAPTER TV - EFFECTIVENESS OF PROGRAM ACTIVITIES. In this
chapter, the report answers the major question," Which

program activity or combination of activities have the most
impact on the success of the program?" This Chapter will focus
on vertical prosecution, the project staff, the use of plea

3

agreements, effect of bail and the use of enhancements.

CHAPTER V - CAREER CRIMINAL DEFENDANTS. This chapter
describes typical career criminal defendants. The
description includes characteristics, such as sex, ethnicity
and age. It also includes, the type of offenses committed
and their criminal justice status at offense, the hearing and

at trial.

CHAPTER VI - PROGRAM RECOMMENDATIONS. This includes 0CJP
recommendations to the Legislature and Program Management as to

the future direction of this statewide program. ?

e s
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IT.

PROGRAM DESCRIPTION

This chapter provides a description of the California Career Criminal

Prosecution Program, Although this program was modeled after the LEAA

program, many of the details about the program are different. Some of

the differences which exist are the target offenses and populations

that the California program has chosen. Also the flexibility which is

given to the District Attorneys to prosecute cases which present

severe problems within their Jurisdictions ijs unique.

A. Target Offenses and Population

The enabling legislation identifies seven target offenses to be

prosecuted by this program. They are:*

Arson
Burglary

“Health and Safety Codes 11351 or 11352
Grand Theft

Receiving State Property

Robbery

The selection of these seven target offenses was based on two

factors, They represent offenses which provide for illicit

economic gain. Since the program involved enhanced prosecutorial

resources, it was important to target offenses that did not

routinely get the type of intensive prosecutorial attention that

murder or rape offenses normally attract.

*Effective January 1, 1983, Senate Bi11 1904 (Chapter 670)

makes lewd or lascivious conduct upon a child a target offense
of this program.
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Being charged with one of the target offenses does not necessarily
qualify the defendant as a career criminal because very specific
criteria has been mandated by the legislation. Thellegislation

defines career criminality as:

"99%e. (a) An individual shall be the subject of career
criminal prosecution efforts who is under arrest for the
commission or attempted commission of one or more of the
following felonies: robbery, arson, any unlawful act
relating to controlled substances in violation of
Section 11351 or 11352 of the Health and Safety Code,
receiving stolen property, grand theft and grand theft
auto; and who is either being prosecuted for three or
more separate offenses not arising out of the same
transaction involving one or more of such felonies, or
has suffered at least one conviction during the
preceding 10 years for any felony listed in paragraph
(1) of this subdivision, or at least two convictions
during the preceding 10 years for any felony listed in
paragraph (2) of this subdivision:

(1) Robbery by a person armed with a deadly or |
dangerous weapon, burglary of the first degree, |
arson as defined in Section 447a or 118a, forcible
rape, sodomy or oral copulation committed with
force, lewd or lascivious conduct committed upon a
child, kidnapping as defined in Section 209, or
murder. .

(2) Grand theft, grand theft auto, receiving stolen
property, robbery other than that described in
paragraph (1) above, burglary of the second
degree, kidnapping as defined in Section 207,
assault with a deadly weapon, or any unlawful act :
relating to controlled substances in violation of
Section 11351 or 11352 of the Health and Safety

Code."

For purposes of this chapter, the 10-year periods
specified in this section shall be exclusive of any time
which the arrested person has served in state prison."

PR

Furthermore, the statute allowed each jurisdiction to emphasize

one or more of the specified target offenses. This discretion

~21-
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B.

enabled individual Career Criminal Units to focus on the crimes

which present serious problems in the local Jurisdiction.

'(b) In_app!ying the career criminal selection
criteria set forth ahove, a district attorney ma
elect to Timit career criminal prosecution effor{s
to persons arrested for any one or more of the
fe]onyes Tisted in subdivision (a) of this section
if crime statistics demonstrate that the incidenc
of sqch one or more felonies presents a °
particularly serious problem in the county."

Program Objectives

Essentially, the objectives of this program can be divided into

two categories--increased convictions and increased incarcera~

tions. These two objective categories are basically those that a

District Attorney would strive towards in all the prosecutorial

units of his office. For convictions, the specific objectives

are:

(1) to increase the conviction rates for career criminals;

and

(2) to increase the career criminal conviction rate on the

most serious charges.

The specific incarceration objectives are:

(1) to increase the average sentence length for convicted

career criminals;

(2) to increase the maximum sentence rate for convicted

career criminals; and

(3) to decrease the percentage of career criminal offenders

who obtain pre-trial release.
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Program Activities

The legislation directed that enhanced and reasonable prosecu-
torial efforts should be applied to assure that the program
objectives are accomplished. The next section will identify the
enhanced prosecutorial efforts that the participating jurisdic-

tions would apply to career criminal prosecutions.

The enabling statute mandates that enhanced prosecution efforts

and resources shall include, but not be Timited to:

- Maintaining vertical prosecution whereby the prosecutor who
makes the initial filing or appearances in a career criminal
case will perform all subsequent court appearances on that
particular case through its conclusion, including the
sentencing phase;

- Assigning highly qualified prosecutors and investigators to
the Career Criminal Prosecution (CCP) Units; and

- Reducing the caseloads for the prosecutors and investigators
assigned to the CCP Units

In addition to the operational activities just mentioned, the
Tegislation mandated some case management policies and procedures.
The mandated policies are:
- a plea of guilty or a trial conviction will be sought for

the most serious offense charged;

- all reasonable prosecutorial efforts will be made to resist
the pre-trial release of a career criminal defendant.

- all reasonable prosecutorial efforts will be made to reduce
the time between arrest and eventual disposition of the
charges;

- the CCP Unit shall maintain a no plea bargaining posture

-23-
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D.

CCP Program

As mentioned earlier, there are thirteen Career Criminal
Prosecution Units which constitute the Statewide Career Criminal
Prosecution Program. These thirteen Jurisdictions represent

counties within the state having populations greater than 400,000,

they include:

Alameda Riverside Sar Fr i

: ancisco
Contra Costa Sacramento ~ San Mateo
Fresno San Bernardino Santa Clara
Los Angeles San Diego Ventura
Orange

The thirteen counties account for 73.5 percent of all law
enforcement personnel in the state, 76.5 percent of all prosecu-

tors, 78.9 percent of all public defenders, and 77.3 percent of

all judges within the state (see Table 2.1). Also, the counties

accounted for 75.1 percent of the statewide law enforcement
expenditures, 80.3 percent of the prosecution expenditures, 81.]

percent of the public defenders expenditures, and 80.6 percent of

the court expenditures (see Table 2.2)., These thirteen counties

also account for 84,6 percent of the total reported crime for 1981

according to the Bureau of Criminé] Statistics.
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TABLE 2.1

AUTHORIZED FULL-TIME PERSONNEL

1981
B LAY, PROSE-, | PUBLIC 4 | CORREC
COUNTY POPULATION EN;?S%E- CUT10N? DEFENSE3 COURTS TIONSS TOTAL
Alemeda 12118,200 3,34 389 175 66 472 4,443
Contra Costa €58,800 1,431 217 58 3 379 2,116
+ Fresno 527,500 1,315 196 55 3 323 1,920
Los Angeles 7,631,800 | 22,883 2,012 566 438 2,358 28,257
—_—Orange 1,959,300 4,253 426 135 96 630 5,540
Riverside 691,800 1,§45 253 69 37 365 2,369
Secramento 797,000 1,753 296 17 44 400 2,570
San Bernardino 943,500 1,974 2N 76 48 362 2,73
San Diego 1,912,600 3,808 419 49 89 1,004 5,369
Sen Francisco 688,700 2,777 288 106 53 2N 3,495
San Mateo 580,700 1,300 142 10 28 247 1,727
- Senta Clara 1,306,900 2,687 459 109 60 493 3,808
;——‘V(nture 539,100 1,188 198 37 23 194 1,640
CLJH;;—TA;AL‘—W_.'~;;:;;;j;é;: 50,355 -*-gj;se 1,522 1,044 7,498 65,985 :
) STATEWIDE TOTAL-b-‘Zé,TSG,OOO 69,420 7,184 1,929 1,350 22,424 | 102,307

Source: Californiz Burcau of Criminal Statistics - 198) Criminal Justice Profiles

1.

wh e

!ncludes sworn and civilian personnel for Police, Sheriff, Highway Patrol and University

forces.

Includes Attorneys, Investigators, C]ericaI,_and all other personnel,

Same as above.

Includes Superior, Municipal, and Justice - Judgeship/Auxiliary.
Includes Probation Officers and 211 other personnel.
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TABLE 2.2

CRIMINAL JUSTICE EXPENDITURIES.I

1981
. TOTAL
- LAK PROSECUTION|  PUBLIC : COURT ,
COUNTY  lenpoRCEMENT | TOTAL | DEFENSE COURTS RELATED | CORRECTIONS EXPENDI-
Klereda 101,228 | 10,001 8,807 14,938 4,832 36,446 176,253
tontra 43,735 €,64) 3,289 7,317 4,022 23,542 88,546
0s5id
Fresno 38,655 6,290 2,082 6,731 1,447 14,416 69,581
Los .
s etes 920,548 | 77,478 | 26,227 86,886 56,707 189,716 | 1,357,562
.................................................................................... N
Grange 143,41 3,813 6,040 19,597 9,588 31,864 224,313
.................................... L----------.-------..__-..-_--..-----_-..-_-_-..--....---__.._----..
Riverside 47,744 7,402 2,039 7,603 3,803 13,698 82,289
------------------------ k------------—-----------—--..-----------------—--------------_--_---..--..
Sacremento 56,107 | 11,520 3,791 10,872 3,629 27,865 1,779
San N e I e R A
e s rdino 64,501 7,371 2,612 11,266 5,312 21,338 | 112,400
San Dicgo 103.964 12,677 2,394 18,17 9,309 38,968 185,483
San
o isco 109,234 9,026 3,173 14,567 2,685 23,372 162,057
Sdn .
o 43,144 5,451 1,990 6,765 2,082 20,123 79,555
gi:ﬁg 93,485 12,168 4,349 14,954 1,484 38,412 164,852
Venturs 35,110 6,612 1,446 4,978 1,157 13,424 66,727
S SN SRS SRR SRRSO U ST R
C?gﬁzz 1,802,862 | 196,450 | 68,199 224,645 | 108,057 493,184 | 2,881,397
TR A | 2,900,827 | 232,125 | 84,066 274,245 | 131,582 | 1,240,513 | 4,362,358

Source: California Bureau of Criminal Statistics - 1981 Crimina) Justice Profiles

1Tota‘ls have been rounded and are shown in thousands.

enployee benefits, services, and supplies.
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E.

Program Funding

The Career Criminal Prosecution Program has been funded for four
State fiscal years. The enabling legislation provided for an
initial appropriation of $1.5 million to sustain the first six
months of the program from January 1, 1978 through June 30,1978.
In accordance with the legislation, OCJP requested and received an
additional $3 million in its FY 1978-79 budget and approximately
the same amount was requested and received for the FY 1980-81 and
1981-82 budget. Table 2.3 presents summary information on the
Career Criminal Prosecution Program funding on an aggregate basis

for the four years of program operations.

CAREER CRIMINAL PROJECT FUNDING
BY TYPE AND FISCAL YEAR

T STATE
STATE
GENERAL LOCAL LEAA MATCH
FISCAL YEAR FUNDS CONTRIBUTION FUNDS FOR ngA
ALLOCATED FUN
1978/1979 3,177,084 101,398 1,104,631 23,815
197971980 3,236,144 253,122 868,096 33,662
198071981 3,375,963 420,980 755,709 4,245
198171982 3,861,852 557,729 - -
i 1
296,654
TOTAL | 13,651,043 1,333,229 3,025,090 61,722

Source: Office of Criminal Justice Planning

! i i San Francisco City and County in operation
Discretionary Grant to San
;E?ﬁr to the implementation of SB 683 (Ch. 1151, 1977 Statutes)
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F.

Target Offenses

As indicated earlier in this section, the jurisdictions partici-
pating in the Career Criminal Prosecution Program were allowed to
emphasize, based on the existing level of criminal activity within
their counties, one or more of the seven targeted crimes specified
in the legislation. As a result, not all the Career Criminal
Prosecution Units focused their prosecutorial resources on all

seven targeted crimes or on the same combinaticn of these

offenses.

The Tocal prosecutors selected target offenses on the basis that
“...the incidence of such one or more felonies presents a particu-
larly serious probiem in the county." Additionally, CCP Units had
to adhere to the case management procedures specified in the Penal
Code, particularly the maintenance of a reduced caseload and ver-
tical prosecution of the cases. Due to the volume of cases,
larger counties concentrated on "fewer" target offenses in order

to comply with the career criminal case management procedures

(reduced caseloads).

Most of the larger counties chose to focus their resources on
burglaries and robberies. These are serious crimes that do not
generally receive special attention in District Attorneys'
offices. The medium and smaller counties generally considered a
larger number of the target offenses due to the overall lower

levels of reported offenses and because focusing on more offenses
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still allowed compliance with the mandated career criminal case

management procedures.

The target crimes selected by each of the individual Units are as

follows:

A11 Seven Target Offenses Robbery and Burglary

Sacramento Los Angeles
Fresno San Francisco
San Mateo Alameda
Riverside Orangg
Contra Costa San Diego
San Bernardino Santa Clara
Ventura

Table 2.4 includes information on the seven program targeted
offenses and compares them to the specific county target offenses.

This table shows by county:

- the number of reported crimes for eacn iarget offense
- the relative frequency of each target offense
- the crime rate per 100,000 population

- the total number of adult felony arrests

-29-

TABLE 2.4

FREQUENCY OF TARGET CRIMES BY JURISDICTION

Rate Per Adult
Relative 100,000 Felony
County Number Frequency Population Arrests
ALAMEDA 60,332 100.0 5,395.5 10,809
Arson 1,108 1.8 - 99.1 78
Burglary (target) 30,631 50.8 2,739.3 2,649
Robbery (target) 5,932 9.8 530.5 1,073
-Grand Theft 15,543 25.8 1,390.0 2,692
Grand Theft-Auto 7,118 11.8 636.6 822
Drugs 0 0 0 3,495
CONTRA COSTA 26,167 100.0 3,971.9 3,315
Arson 644 2.5 97.8 11
Burglary (target) 13,104 50.1 1,989.1 962
Robbery (target) 1,384 5.3 210.1 225
Grand Theft 8,431 32.2 1,279.8 719
Grand Theft-Auto 2,604 10.0 395.3 188
Drugs 0 0 0 1,210
FRESNO 25,658 100.0 4,864.1 3,427
Arson 543 2.1 102.9 26
Burglary (target) 13,027 50.8 2,469.56 1,048
Robbery (target) 1,494 5.8 283,2 403
Grand Theft 7,759 30.2 1,470.9 994
Grand Theft-Auto 2,835 11.0 537.4 279
Drugs 0 0 0 677
LOS ANGELES 436,925 100.0 5,725.1 80,067
Arson 10,188 2.3 133.5 387
Burglary (target) 191,600 43.9 2,510.5 21,596
Robbery (target) 49,855 11.4 653.3 10,406
Grand Theft 105,211 24.1 1,378.6 14,297
Grand Theft-Auto 80,071 18.3 1,049.2 8,703
Drugs 0 0 0 24,678
ORANGE 75,589 100.0 3,858.0 12,092
Arson 1,004 1.3 51.2 63
Burglary (target) 42,178 55.8 2,152.7 3,525
Robbery (target) 3,616 4.8 184.6 869
Grand Theft 19,826 26.2 1,011.9 2,560
Grand Theft-Auto 8,965 11.9 457 .6 750
Drugs : 0 0 0 4,325
-30-
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TARLE 2.4 (continued)

FREQUENCY OF TARGET CRIMES BY JURISDICTION

Rate Per Adult
Relative 100,000 Felony
County Number Frequency Population | Arrests
RIVERSIDE 3%,g?g IOg.g 4,?gg:g 4,638
Arson . .
BGig{ary (target) 17,644 52.2 2,389.1 1,333
Robbery (target) 1,435 o | or. L 5
Grand Theft (target) 8,506 . ,229.
Grand Theft-Auto 547.7 482
Dré‘gi'"ge” 578 - 0 1,469
SACRAMENTO 46,828 10?.2 5,8;2.3 5,12g
Arson (target) 574 . ) 732.0 Lsr
et R I R I B
) target . .
gggg§n¥héft target) | 15,630 33.4 1,961.1 1,056
Grand Theft-Auto 00.6 432
5,584 11.9 700.
Dréggrget) 0 0 0 1,373
SAN BERNARDINO 42,768 100.0 4,?3%.2 6,7§g
Arson 1,006 2.4 ) 533.9 2 033
Burglary (targeg) 23,2%2 52.3 ,258.2 ,625
Robbery (target . . . ;
Grand ¥heft (target) | 10,079 23.6 1,068.3 1,582
Grand Theft-Auto 693
12.5 566.0
Drééirge” 5’348 0 0 1,817
SAN DIEGO 73,129 10?'g 3,8%8.? 14,29?
- 1,130 . .
Arson s
Burglary (target) 35,919 49.% 1,2;2.2 f,gg;
Robbery (target) 5,206 7. 990.5 2,974
Grand Theft 18,938 %2.3 623:8 1:193
g:sgg Theft-Auto 11,9 : .0 ; 3908
SAN FRANCISCO 42,049 100.0 6,122.2 9,8;2
Arson 435 1.0 ) 605.8 e
Burglary (target) 17,946 42.7 2,008 1,132
Robbery (target) 7,438 17.7 1’368.4 2,270
Grand Theft 9,424 22.4 ,988.2 ’677
Grand Theft-Auto 6,808 16.3 .0 4,000
Drugs
-31-
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TABLE 2.4 (continued)
FREQUENCY OF TARGET CRIMES BY JURISDICTION

Rate Per Adult
Relative 100,000 Felony
County Number Frequency Population Arrests
SAN MATEOQ 21,200 100.0 3,650.8 2,666
Arson (target) 367 1.7 63.2 23
Burglary (target) 9,180 43.3 1,580.9 665
Robbery (target) 1,034 4.9 178.1 210
Grand Theft (target) 8,011 37.8 1,379.5 736
Grand Theft-Auto
(target) 2,608 12.3 449.1 182
Drugs 0 0 850
SANTA CLARA 48,787 100.0 3,733.0 7,610
Arson 1,831 3.8 140,1 42
Burglary (target) 25,642 52.6 1,962.0 1,911
Robbery (target) 3,249 6.7 248 .6 617
Grand Theft ?target) 11,715 24.0 896.4 1,955
Grand Theft-Auto 6,350 13.0 485.9 310
Drugs 0 0 0 2,775
VENTURA 15,033 100.0 2,788.5 2,554
Arson (target) 276 1.8 51.2 16
Burglary (target) 7,661 51.0 1,421.1 749
Robbery (target) 675 4.5 125.2 217
Grand Theft 4,548 30.3 843.6 611
Grand Theft-Auto 1,873 12.5 347 .4 209
Drugs 0 0 0 752

Table 2.4 shows that the program's focus on Burglaries is

justified because in every jurisdiction it is the most frequently

reported crime. However, it also shows that the second most

frequently reported crime is grand theft. Robbery's frequency

fluctuates between third and fourth among the reported crimes in
each jurisdiction. Therefore, from the perspective of crime rates
alone; while the jurisdictions are on target by focusing their
enhanced presentation methods on burglaries there may be .

Justification for more targeting of grand theft.
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G.

Program Staffing

Table 2.5 compares the personnel distribution by classification of
the.Career Criminal Prosecution Program to the District Attorneys
Office's personnel distribution. The table shows that this pro-

gram accounts for nearly 2 percent of all the prosecution person-

nel in these counties. Additionally, it shows that the distri-

bution of the personnel is significantly different. The county's
personnel distributior shows that the largest classification is
clerical at nearly 42 percent. Whereas, the program's largest

personnel classification is attorneys at 60.2 percent.

Given this program's emphasis, it is appropriate that the largest
distribution of personnel be divided amongst the attorney and
investigator classification. During this fiscal year, 78.5
percent of the program's personnel were distributed between the
two groups. As for the participating counties, 41 percent of
their overall personnel were distributed to the attorney and

jnvestigator classifications.
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TABLE 2.5

{ PERSONNEL BY JOB CLASSIFICATION
PROSECUTION STAFF CAREER CRIMINAL PROGRAM !

COUNTY AR NAESTTolcLerTCAL | OTHER | TOTAL AILoR- TICoTLTICLERICAL | OTHER | TOTAL

hlameda 122 44 148 75 389 4 2 1 0 7
Contra Costa - 58 19 90 50 217 3 1 2 1 7
Fresno 53 28 73 42 196 3 2 1 0 6

Los Angeles 580 180 864 388 2,012 13 1 3 0 17
Orange 134 82 156 54 426 4 2 1 0 7
Riverside 70 23 114 46 253 4 2 2 0 8

31; Sacramento 83 66 128 19 296 6 0 0 0 6
l San Bernardino 96 11 107 57 271 4 2 2 0 8
San Diego 136 56 166 61 419 6 1 2 1 10

San Francisco 82 96 104 6 288 5 2 1 1 9

! San Mateo 40 15 54 33 142 3.5 0 1 0 4.5
Santa Clara 100 32 250 77 459 3 1 2 0 6
Ventura 59 17 63 59 198 2 2 ] 0 5
COUNTY TOTAL 1,613 669 2,317 967 5,566 60.5 18 19 3 100.5

(1) Personnel funded with State Funds.
Source: California Bureau of Criminal Statistic

Planning.

e S o S e e s e

s - 1981 Criminal Justice Profile, Office of Criminal Justice
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H. Case Referral Information
During Fiscal Year 1981/82, 2,740 potential career criminal cases
were referred to this program for prosecutions. Nearly 52 percent
of these criminals were prosecuted by the program. Table 2.6
shows that each jurisdiction accepted a varying proportion of the
cases which are referred to them. This occurred because different
screening procedures were used in the individual counties. In
some counties, law enforcement agencies were the actual reporting
or screening source for potential career criminal cases. 1In other
counties, District Attorneys only referred cases to the CCP Units
which met the specific selection criteria. Basically the degree
to which cases were subjected to a thorough preliminary screening
and the average workload of the Units' deputies determine the
number of cases which were accepted by the Units.
TABLE 2.6
CASELOAD INFORMATION
Agency Referred Accepted % Accepted
Alameda 350 175 50.0
Contra Costa 114 92 80.7
Fresno 105 81 77.1
Los Angeles* 130 101 77.7
Orange 146 142 97.3
Riverside 920 46 5.0
Sacramento 159 134 84.3
San Bernardino 99 93 93.9
San Diego 107 107 100.0
San Francisco 155 136 87.7
San Mateo 148 125 84.5
Santa Clara 250 142 56.8
Ventura 57 47 82.5
TOTAL 2,740 1,421 51.9

*Central Operations only
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ACCOMPLISHMENTS OF THE PROGRAM

The underlying premise which led LEAA and subsequently the State of
Catifornia to create and sustain a Career Criminal Prosecution Program

is that small numbers of criminals are disproportionately responsible

for much of the reported crime. However, the rise or fall of the

reported crime within this State cannot be placed squarely upon the

prosecutorial efforts of this program. The major reascn is that this

program is only one part of the criminal Justice system. With a high

level of certainty, the fluctuation in reported crime, either positive

or negative, is a function of the changes in the entire criminal

Justice system. In California, several other programs have an impact

on the rate of reported crimes. Consequently, these measures will not

be used in this report to appraise this program's success.

In this chapter, the objectives of the program will be evaluated to

determine to what extent they have been achieved. The two objectives

which will be appraised are the program's ability:*

(1) to increase the conviction rate of th

S e offender d ¢
career criminals; and prosecuted as
(2) to increase the incarceration len

f mi th of the convi \
criminals. g victed career

*For individual county results, see Appendix F
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A.

Conviction Rate
To evaluate the program success in terms of increasing the
conviction rate of career criminals, two types of rates have been
observed: |

(1) the overall conviction rate; and

(2) the conviction rate on the most serious charges.

For this report, overall conviction rate is equivalent to the
number of career criminals who are convicted divided by the number
of offenders prosecuted by the program. This conviction would in-
clude career criminals who are convicted on the most serious
charge and on a lesser charge. The conviction rate of the most
serious charge is a subset of the overall convictions. It is
equivalent to being convicted on the charges which the prosecution

determined to nave the most potential for punishment.

Overall Conviction Rate

The overall conviction rate of this program, which includes all
cases prosecuted by the participating jurisdiction from March,
1978 until May, 1982 is 92.8 percent. This conviction rate
represents a 1.1 percent increase over the conviction rate of

career criminals reported in the Third Annual Report to the

Legislature covering March, 1978 through June, 1980 (Phase I).

The time period of July, 1980 to May, 1982 (Phase II) shows that
the program experienced a 2.2 percent increase in the over Phase I

conviction rate (see Table 3.1). This fact indicates that the
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Program continues to do well even though the number of cases that

are prosecuted continues to increase and in spite of having a hign
standard of a 91.7 percent conviction rate to Compete against.
Time will give us the answer as to whether or not a maximum
possible conviction rate will be achieved and whether or not a

point of diminishing returns will be reached by the program

TABLE 3.1
Phase 1 Ph
(March 1978-Jdune 1980) (July 19336M;; 1982)
Dispositions No. Rate No Rat
. a e
Convictions 2,219 91,7 2,515 g3.9
Acquittals 33 1.4 11 0
L] .4
Dismissals 169 7.0 150 5.6
Unknown 0 .
.0 2 0
.]
TOTAL 2,421 100.0 2,678 100.0

Table 3.2 illustrates that the CCP Program continues to be

successful. This table shows that in addition to the steady

increase in conviction rate from Phase I to Phase II, the total

program conviction rate continues to be higher than the esta-

blished baseline figure reported %n the

Legislature.

Third Annual Report to the
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TABLE 3.2*
CCP Program Non-CCP
Dispositions No. Rate No. Rate
Convictions 4,734 92.8 752 89.5
Acquittals 44 0.9 11 1.3
Dismissals 319 6.3 77 9.2
Unknown 2 0 0 .0
TOTAL 5,099 100.0 840 100.0

Conviction Rate on the Most Serious Charge

The conviction rate on the most serious charge for the entire

program history is 82.2 percent. This conviction rate represents

the frequency that career criminals have been convicted for the

most serious charge of all charges filed by the prosecution.

As

with the overall conviction rate, this frequency is higher than

that which was represented by the baseline cases of the Third

Annual Report to the Legislature (see Table 3.3).

*CCP program data is equal to the aggregate of Phase I and Phase
IT time periods. Non-CCP data is equal to the baseline data
reported in the Third Annual Report to the Legislature.
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TABLE 3.3
MOST SERIOUS CHARGE
CCP Program Non-CCP
Type No. Rate No. Rate
Conviction to most 4,181 88.3
serious charge °0 °6-6
among conviction N=4,734 N = 752
Conviction to most 4,181 82.0
serious charge ) °0 29
among prosecution N = 5,099 N =84
Plea to most 3,290 87.7
serious charge 428 0.
among plea decisions N = 3,750 N = 653

However, as Table 3.4 shows, the general trend of this program to
prosecute the career criminal on the most serious charge is on the
decline. In fact, the frequency of convictions on the most
serious charge showed a 4.7 percent decrease in Phase II as com-
pared to Phase I. Immediately this rate of decrease is not a

problem. If the rate of decrease accelerates, then the problem

could be significant over time.
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TABLE 3.4
MOST SERIOUS CHARGE

Phase 1 Phase 11
(March 1978-June 1980) (July 1980-May 1982)

Type No. Rate No. Rate
Conviction to most 2,045 92.2 2,136 84.9
serious charge
among conviction N=2,219 N=2,5015
Conviction to most 2,045 84.5 2,136 79.8
serious charge
among prosecution N = 2,421 N =2,678
Plea to most 1,595 91.0 1,695 84.9
serious charge
among plea decisions N =1,753 N = 1,997

D. Convicted Offenders

Table 3.5 shows the frequency of the target offense convictions.

It does not distinguish between the most serious charge and a

lesser charge.

Burglary would be an example.

indicate whether an offender was convicted of first degree or

second degree burglary.

of the program.
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TABLE 3.5
CONVICTED OFFENSES
Target OFfenses : Number Convicted z§;$$2:ed
Arson 5 4 80.0
Burglary 1,001 960 55.9
Drugs 43 40 93.0
Grand Theft 50 42 84.0
‘Grand Theft-Auto 16 16 100.0
Recovered Stolen Property 72 66 91.7
Robbery 1,452 1,364 93.9
Others 39 23 59.0
TOTAL 2,678 2,515 93.9

E.

Sentencing
The Legislature expected this program, given i.s enhanced
prosecution methods, to be able to obtain success at convicting
and incarcerating the career criminals. The previous section
illustrated the success that the program had in convicting the
career criminal. This section will examine the program's success
at incarcerating them. The specific focus of this section is:
(1) sentence disposition
(2) incarceration rate

(3) sentence length

Sentence Disposition

Thiz program has had a significant effect on convicted criminals

in terms of the type of incarceration into which they were
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sentenced. A significant and interesting fact about this program
is that less than one-fifth of all convicted offenders will re-
ceive a less stringent incarceration than state prison. In fact,
81.7 percent of all convicted career criminals prosecuted by this
program have been sentenced to state prison. This is a sharp
contrast to the 58.1 percent of the career criminals prosecuted

outside of this program (see Table 3.6).

TABLE 3.6
SENTENCE DISPOSITION

CCP Program Non-CCP

Sentence No. Percent No. Percent
California
Youth Authority 175 3.7 33 4.4.
California
Rehabilitation
Center 152 3.2 36 4.8
Prison 3,868 81.7 437 58.1
Jail
Probation/ 79 1.7 33 4.4
Jdail 301 6.4 164 21.8
Probation 114 2.4 40 5.3
Other 45 0.9 3 0.4
Unknown 0 .0 0 .0
TOTAL 4,734 100.0 752 100.0

The current program's state prison frequency represents a 3.2
percent increase over Phase I. The strength of that increase is
reflected in the Phase II figure (see Table 3.7). During this

period, the program showed a 6.1 percent increase over the
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previous period. This indicates that this program has been having
a positive influence on the courts in persuading the Judiciary to

send career criminals to state prison.

TABLE 3.7
SENTENCE DISPOSITION
Phase 1 Phase I1
(March 1978-June 1980) (July 1980-May 1982)

Sentence No. Percent No. Percent
CYA 92 4,2 83 3.3
CRC 80 3.6 72 2.9
Prison 1,741 78.5 2,127 84.6
Jail/ :
Probation 45 2.0 34 1.4
Jail 167 7.5 134 5.3
Probation 63 2.8 51 2.0
Other 31 1.3 14 0.5
Unknown 0 .0 0 .0
TOTAL 2,219 100.0 2,515 100.0

Incarceration Rate

Tables 3.6 and 3.7 showed that the program continued to increase

the percentage of convicted criminals who were eventually incar-
cerated, which includes confinement in CYA, CRC, jail and prison.
For the total program, this incarceration rate is 90.3 percent,

which was a 2.0 percent increase over the previous figure of 88,2

percent reported in the Third Annual Report to the Legislature.

The period of July, 1980 to May, 1982 shows an increase of nearly

4 percent over the previous period. One point that is clear from
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this data is that an offender convicted by this program is ex-

tremely likely to be incarceratad and most often will be sentenced

to state prison.

Table 3.8 illustrates the incarceration rates for cenviction and

prosecutions.

It also shows the state prisen rate among convic-

tions as contrasted to state prison rates among prosecutions.

TABLE 3.8

INCARCERATION RATES

CCP Program

Non-CCP Program ;

Phase 1 Phase 11 Total Total
Rate (Mar '78-June '80)|(July '80-May '82)
Relative Relative ! Relative Relative

No. |[Frequency| No. | Frequency | No. | Frequency | No. Frequency
Incarceration
Rate Among
Convictions 1,958 88.7 2,316 92.1 4,274 90.3 539 71.7
Incarceration
Rate Among
Prosecutions 1,958 80.9 2,316 86.5 4,274 83.3 539 64.1
State Prison
Rate Among
Convictions 1,741 78.5 2,127 84.6 3,868 81.7 437 58.1
State Prison
Rate Among '
Prosecutions 1,741 71.9 2,127 79.4 3,868 75.9 437 52.0

Sentence Length

A significant number of offenders are being convicted and

incarcerated by this program.

However, a major objective of this

program is to increase the sentence that convicted criminals

receive from the courts.
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improved its ability to have offenders’

prison terms increased,

The data shows that offenders have been sentenced to state prison

for 5 years, 8 months as compared to 4 years, 6 months.,

TABLE 3.9A

SENTENCE LENGTH

CCP Program Non-CCP Change
Years Months Years Months Years /Months
Average Prison Term 5/8 4/6 1/2

During Phase II, the program prison term feached 6 years, 1 month.

This is a 9-month improvement over Phase I which was 5 years, 4

months (see Table 3.9B),

TABLE 3.98B

SENTENCE LENGTH

Phase I Phase 11 Chan
(Mar '78-June '80) (July '80-May '82) %
Years Months Years /Months Years /Months
Average Prison Term 5/4 6/1 0/9

I. Cost for Prosecution and Conviction

The cost to prosecute and convict career criminal cases has gone

down. Table 3.10 shows that during FY 1980/81 and 1981/82, the

prosecution costs were $2,637, which is $250 less than the prior

time period.
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Table 3.10 also shows a drop in conviction cost.

During FY

1980/81 and 1981/82, the cost per conviction was $2,807. This

average cost is $343 less than the prior period.

Table 3.10

PROGRAM COST

Fiscal Year Fiscal Year ' Total
1978/79 & 1979/80 1980/81 & 1981/82 Program
Cost Per
Pngecution $ 2,887 $ 2,637 $ 2,756
Cost Per
ngviction $ 3,150 R $ 2,807 $ 2,968
TOTAL COST $6,990,931 $7,061,850 $14,052,781

Source: Office

of Criminal Justice Planning
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EFFECTIVENESS OF PROGRAM ACTIVITIES

In this chapter, the case management procedures which have had a
significant impact on the program's overall success will be discussed.
Prior to this discussion, a brief review of the criminal justice
process will be presented. The specific case management procedures
focused upon in this chapter are:

(1) Vertical Prosecution

(2) Partially Vertical Prosecution

(3) Prosecution Workload

(4) Pre-trial Release

(5) Bail

(6) Enhancement

(7) Plea Agreements

The major question to be answered in this chapter is "To what extent
have these case management procedures had an impact on the overall
success of this program?” Also in this chapter, the impact that this

program has had on Public Defenders' Offices will be discussed.

A. The Criminal Justice Process
Although the specific structure of the criminal justice system in
each participating jurisdiction differs, the general processing of
a felony is similar and involves the following procedural steps:
(1) law enforcement arrests, books and refers a case to the
District Attorney for prosecution;

(2) the District Attorney files formal charges in Municipal
Court;
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(3) the offender is arraigned before a judge and a deter-
mination of bail or pre-trial release is decided;

(4) a preliminary hearing is held to determine probable
cause for binding the defendant over for trial in the .
Superior Court unless waived by the defendant;

(5) the information or indictment which was handed over from
the preliminary hearing is filed in the Superior Court;

(6) an arraignment on the information or indictment is held;

(7) the District Attorney makes pre-trial motions or special
pleadings;
(8) trial;

(9) pre-sentence investigation;

(10) sentencing.

It is apparent from Figure 4.1 (a-c) that a disposition of the
charges filed can occur at any point during the progression of the
case through the system. The majority of the 1981 arrests led to
warrants, indictments and complaints being charged against the
offenders. By comparison, 10.3 percent of the arrests were
released by the police because of insufficient evidence, exonera-
tion, the victim refused to prosecute or because of a need for

further investigation.

0f those arrests which were not released by the police, the
prosecutors requested complaints for 8l1.1 percent of the
offenders. At this point less than 20 percent of the complaints
were denied by the courts because of a lack of probable cause, the
jnterests of justice, the victim's refusal to prosecute, an
illegal search or various other reasons. Of the complaints

granted, nearly half were handled as misdemeanor complaints and
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the other half as felony complaints and sent to the Tower court
for disposition. In addition to complaints, warrants and

indictments were also sent to lower courts for disposition.

Fifty-six percent of the lower court comp]aintg are felony, while
the remainder are misdemeanor complaints. Of the misdemeanor
complaints, nearly 80 percent are convicted while the remainder
are dismissed or acquitted. The felony complaints are either sent

to the Superior Court, convicted, dismissed or acquitted.

Eighty-nine percent of the cases sent to Superior Court were con-
victed in 1981. Of this group, nearly 50 percent changed their

pleas from "not guilty" to "guilty", 30 percent plead "guilty" and
the rest either pleaded "nolo contendere" or were convicted by the

jury or the court.
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Vertical Prosecution

The legislation mandates that career criminal cases prosecuted by
this program be done using vertical prosecutorial representation.
In Senate Bill 683, Chapter 1151, this type of representation is
defined as a procedure whereby the prosecutor who makes the
jnitial filing or appearance in a career criminal case will
perform all subsequent court appearances on that particular case
through i¢s conclusion, including the sentencing phase. Although
vertical prosecution was mandated, OCJP received an Attorney
General's opinion which allowed the participating jurisdictions to
process their cases with exceptions to the concept of vertical
prosecution. However, very explicit Timitations were place into
the Attorney General's opinion. Essentially that opinion allowed

for unit prosecution.

Unit prosecut%oh; according to the Atterney General's opinion, is
a <ubset of vertical prosecution. With this type of case
management, the case is handled by more than one prosecutor
throughout the system. However, the limitation is that all the

prosecutors must be from a Career Criminal Unit.

In reality, the case management techniques used in this program
fall into four categories:

(1) vertical prosecution

(2) unit vertical prosecution

(3) partial vertical prosecution

(4) non-vertical prosecution
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Partial vertical prosecution exists when a Career Criminal deputy
handles a case at two of the three stages monitored by OCJP. For
example, if a Career Criminal deputy handles a case at the initial
filing and at the preliminary hearing then this is partial verti-
cal prosecution. The other combinations of partial vertical
prosecution are:

- initial filing and trial

- preliminary hearing and trial

By contrast, non-vertical prosecution exists when a Career
Criminal deputy handles a case at only one stage during the entire

process.

Three of the stages in the criminal proceedings have the most
relevance for the CCP Program. The initial filing, preliminary
hearing and final disposition stages were monitored by OCJP to
determine the extent to which the program complied with the
legislative mandate of vertical representation. Included in the
initial filing stage were all activities performed by a deputy
district attorney up to and including the initial filing.
Included in the preliminary hearing stage were all activities
performed by the deputy district attorney including the preiimi-

nary hearing. The final disposition inciuded the trial and/or all

pre-sentence and sentencing hearings.

In jurisdictions like San Mateo, Alameda and Contra Costa, the

initial filing are almost always precessed by someone outside of
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the CCP unit. As for the program, Career Criminal deputies
handled the initial case filing 52.4 percent of the time, the

preliminary hearing 77.5 percent and the trial/final disposition

stage 90.1 percent.

Since the program only used Career Criminal deputies in 52.4
percent of the initial filing of charges, the program potential to
prosecute career criminals with vertical or unit vertical, was
Timited to that frequency. The actual frequency for vertical
prosecutions during this program was 32.6 percent. This frequency
represents a 2 percent program drop in the use of vertical prose-
cution. Conversely, as Table 4.1 indicates, partial vertical and
non-vertical percentages are on the rise. The actual increase for
partial vertical prosecution is 1.5 percent while the actual rise

for non-vertical prosecution is 0.5 percent.

A more vivid picture of this trend is presented when the Phase I
data is compared to the Phase II data. In this comparison, ver-
tical prosecution has decreased as a prosecutorial method by 4
percent while partial vertical prosecution shows a 3.1 percent
increase and non-vertical prosecution shows a 0.9 percent in-
crease. The drop in vertical representation can be attributed to

some degree to the transfer of deputy to and from the CCP units.

Vertical Prosecution vs. Partial and Non-Vertical Prosecution

The Third Annual Report Lo the Legislature proclaimed vertical

prosecution to be the keystone prosecutorial method. However,
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that report never qualified that proclamation. Since, as we have
seen, non-vertical prosecution is the least 1ikely method of case
management to be used in this program, one question needs to be
answered in order to make the assessment of how dependent this

program's success is on vertical prosecution.

TABLE 4.1
VERTICAL PROSECUTION

determine whether the observed differences in conviction rates

were actual functions of the case management technique or a

function of chance.

The results of the test shows that vertical prosecution is the
keystone to the program's success. Table 4.2 illustrates this

point. The difference between vertical and the total program

conviction rate for this period is 0.9 percent. Not only does
Phase I Phase II Plggi;m vertical prosecution have a better conviction rate when compared
(Mar. '78-June '80)| (July ‘80-May '82) to the total program conviction rate, but it also does better than
Prgigﬁuggon No. | Percent | No. | Percent gﬁgggzt No. | Percent ; the two other case management techniques of partial and non-
(a) (b) (b -a) S vertical prosecutions. Vertical prosecution does better than
Vertical 950 34,6 820 30.6 - 4.0 11,770 32.6 partial vertical by 3.1 percent. It surpasses non-vertical
Partial 1,114 40.6 | 1,169 43,7 +3.1 |12,283 42.1 prosecution by 8.6 percent.
- File/Preliminary 202 7.4 312 11.7 + 4.3 514 9.5 |
- File/Trial 68 2.4 114 4.3 + 1.9 182 3.4 TABLE 4.2
- Preliminary/Trial; 844 | 30.8 | 743 | 277 | -3.1 [I1,587 | 29.2 § CONVICTION BY CASE MANAGEMENT PROCEDURE
Non-Vertical 680 24.8 689 25.7 +0.9 |1,3689 2.3 5 Vertical Partial Non-Vertical Total Program
TOTAL 2,744 100.0 2,678 100.0 -~ 5,422 100.0 i Conviction
Rates 94.8 91.7 86.2 93.9
The question that needs to be answered is whether or not vertical
prosecution will yield significantly higher conviction rates when { D. Partial Vertical Prosecution
compared to the other case management techniques used in the L

Over the four-year span of the prosecution program, vertical

program. Data to answer this question was available for the July, prosecution has contributed strongly to a high conviction rate;

1980 to May, 1982 time period. During this period, vertical, however, it is not the prevalent case management technique used in

partial vertical and non-vertical prosecutions were compared to this program. Table 4.1 showed us that partially vertical

determine which method would be successful at achieving the prosecution, as a case management process, accounted for 42.1

o e e o e e i e e
-
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highest conviction rate. Also, these methods were tested to percent of the program's prosecution. This frequency is 9.5

-57- - -58-

A AR 5 bt v S 1




oo

T e’

AR

percent greater than vertical, and 16.8 percent greater than

non-vertical prosecutions.

It was mentioned earlier that three types of partial vertical
prosecution exist. These types are using a Career Criminal deputy
at:

Type 1 - the initial filing and preliminary hearing

Type 2 - the intial filing and the trial

Type 3 - the preliminary hearing and the trial

Table 4.1 showed that 9.5 percent of the prosecutions were handled
using Type 1 prosecutions, 3.4 percent of the prosecutions were
handled using Type 2 prosecutions, and 29.2 percent of the prose-
cutions were handled using Type 3 prosecutions. Type 3 prosecu-
tions occur most often because some of the jurisdictions have been

organized such that their cases are filed by an office-wide filing

deputy. The San Mateo, Alameda and Contra Costa District Attorneys'

offices are three that apparently operate in this fashion.

Since the jurisdictions have organized their case management
procedures to essentially do partial vertical prosecutions, the
question that needs to be answered is, "Which of the three types
of prosecution processes leads to the highest conviction rate?"
If a method can be found which is significantly better, then the
program management has options as to the direction it might

require local projects to follow.
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The data to answer this question was taken from Phase II because
this question was not posed prior to this report. It was found,
as Table 4.4 indicates, that differences do exist among the three
types of partial vertical strategies. It was also found that the
differences are statistically significant. The major point here

is that Type 2 partial vertical prosecution is significantly

better than Type 3 and Type 1.

This finding has some significance because as noted earlier, the
primary mode used in this program was Type 3 prosecutions.
However, from this finding, Type 3 prosecutions are 2 percent less
effective than Type 2. The implication here is that if the
program can reorganize and change to predominately vertical, or a
Type 2 partial vertical prosecution strategy, the overall effec-
tiveness of the program would tend to improve. Yet, it should be
noted here (see Table 4.3) that none of the three types or partial
vertical prosecution are better than vertical prosecution, but

Type 2 prosecution gives it the most vigorous challenge.

TABLE 4.3
Type 1 Type 2 Type 3 Vertical
Conviction
Rates 88.1 94.7 92.7 94.8

Prosecution's Workload

The legislation mandates that prosecutors under this program
should have reduced workloads. Essentially, this requirement

stemmed from the premise that career criminal cases need
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sufficient time for investigation and preparation. For vertical
prosecution to be effective, it required that Deputy District
Attorneys be given a reduced caseload when compared to non-career
criminal deputies who generally do not use vertical prosecution as
a case management technique. When the non-career criminal
deputy's workload is used as the benchmark by which to compare the
career criminal deputy's caseload, the program has been extremely

successful in a caseload which is significantly less than the

benchmark.

As caseloads are compared within the program, the average workload
per deputy ranged from 7 cases to 15.3 cases. The program's
average caseload per deputy was 11.1 cases. Table 4.4 shows that
within this range of caseloads the program's success doesn't seem
to be hampered as jurisdictions approach the higher end of the
case spectrum. It also shows that it is not extremely beneficial
to be at the Tower end. Analysis did not show that high or low
convictions rates were correlated to high or low workloads

maintained by the Units.

These facts may indicate that in some instances, increased case-
loads may be acceptable if the jurisdiction feels a need to handle
more target crimes. It was noted that for many jurisdictions
grand theft was a legislatively set target crim2 that had a high
frequency of occurrence, but has not been targeted very frequentiy
by the jurisdictions. This may be a good crime for some jurisdic-

dictions to add if increased caseloads are desirable.
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TABLE 4.4
AVERAGE CASELOADS BY JURISDICTION
Jurisdictions ngsggggs Convég:;on
Riverside 7.0 94 .4
Fresno 7.5 | 96 .7
San Diego 8.5 96.6
Ventura 9.7 97.6
San Mateo 10.0 95.3
Contra Costa 10.6 97.9
San Francisco 10.7 ' 90.4
Alameda 11.5 81.7
San Bernardino 12.1 96.7
Orange 12.8 96.4
Los Angeles 14.4 94 .1
Sacramento 14.5 91.9
Santa Clara 15.3 96.6

Effect of Pre-Trial Release

Since this program is based on the premise that a few criminals
cause a disproportionate amount of crimes, it follows that this
program would seek to prevent career criminal defendants from
having a further opportunity to commit crimes. The most effective
and reasonable deterrent is to incapacitate these offenders
through incarceration. However, given the structure of the
criminal justice system, Tong-term incarcaration of offenders must

come only after due process has been afforded to the offender.
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In this program, by design, the majority of the defendants are
repeat offenders. Given this set of circumstances and the pro-
gram's premise, it is quite understandable that the Legislature
would advocate that the program use the available prosecutorial
resources to resist the pre-trial release of an offender prose-
cuted by this program. However, one limitation of this evaluation
report is that such subjective feelings cannot be substantiated.
To substantiate this belief, data would have had to be collected
which stated the extent to which offenders who were released prior
to trial committed additional crimes. Unfortunately this type of

data was not collected by OCJP.

Another effect of pre-trial release was measured by OCJP. OCJP
measured the impact that the release of an offender prior to the
preliminary hearing or trial had on the length of time that it
took to complete a prosecution. (This test was only done for the
defendants prosecuted between July, 1980 and May, 1982)., Table

4,5 outlines the findings.

TABLE 4.5
PRE-TRIAL RELEASE

In Custody Released Difference
(Average Days) | (Average Days) | (Average Days)
Preliminary
Hearing Only 144 205 61
Trial Only 145 199 54

Table 4.5 indicates that the attua] prosecution of a case takes

longer when the defendant is released prior to the preliminary
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hearing or a trial. This difference is significant at the pre-
liminary hearing since it took 3 months* longer to prosecute a
case when the defendant was not in custody. Also, it took nearly

2 months and 11 days longer to prosecute a case when the defendant

was not in custody at trial.

More of the story is told when custody is compared at the combin-
ation of the preliminary hearing and trial stages. It was found
that it took the longest time to prosecute a case when a defendant
was released at the preliminary hearing and was in custody during
trial. In this instance, it takes nearly 11 months (234 days) to
prosecute the case. Whereas, it takes just six months (140 days)
to prosecute 2 case when a defendant is in custody at the prelim-

inary hearing and at the trial.

*Based on an average of 22 working days. per month.
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Table 4.6 shows that if a homogeneous set of defendants were kept

at preliminary hearing and trial, that is, if the defendants were:

(1) in custody at the preliminary hearing and at the trial or

imi i the trial it
ased at the preliminary hearing and at
(2) Egég significantly less time to prosecute the case thqn the
mixture of defendants in custody and released at the two

junctures.
TABLE 4.6
PRE-TRIAL RELEASE
Trial
iminar
prﬁlé?ﬁﬁg Y In Custody Released
In Custody 140 days 213 days
Released 234 days 194 days

Effect of Bail

This program continues to be successful at resisting the pre-triail
release of defendants accused of committing career criminal tar-
geted offenses. The prosecutorial tool used was effective
lobbying of the courts by the District Attorney to set high bail

amounts. In the Third Annual Report to the Legislature, the

of fenders of the program were given an average bail of $26,100.
This figure represented a considerable improvement over the amount
reported for the comparison group. The offenders in the compari-
son group were given an average bail of $7,880. F~r the total
program, the average bail set has now increased to $28,517.

During the period of July, 1980 - May, 1982, the average bail
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amount for this program rose from $26,100 to $30,933 which

accounts for the overall program improvement.

The real impact of high bail is noticed when it is compared to
those defendants who are in custody versus those defendants who
were not in custody at the time of trial. During the July, 1980 -
May, 1982 program years, 85 percent of the defendants were in
custody.at the time of trial. Although other factors such as a
parole hold can cause a &efendant to “e in custody, one important
factor is the amount of bail which was set. In comparing the
amount of bail set for those defendants in custody versus those
who were not in custody, it was apparent that those in custody had
bail set which was significantly higher than their counterparts.
In the former case, the average bail amount was $35,057. In the

latter case, the average bail amount was $11,904,

Table 4.7 shows how the career criminal bail averages compare to

the non-career criminal prosecuted by this program.

TABLE 4.7
EFFECT OF BAIL
Offender Career Non-Career
Status Criminal . Criminal Difference
In Custody
Average Bail $35,057 $27,098 $7,959
Released
Average Bail .$11,904 $ 7,421 $4,483
~66-
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The program bail policies appear to be consistent for all cases
prosecuted by the program. Table 4.7 shows that, in the case of
the non-career criminal who must remain in custody at trial, the
average bail amount is higher than for the defendants who are

released at trial.

Effect of Enhancements

In the Third Annual Repert to the Legislature, it was reported

that enhancements had significant sentencing ramifications.
However, the extent of the sente-ce ramifications was not known.
It was found during the Phase II time period that enhancements did
have a substantial impact on an offender's sentence. From a
sample of 2,091 convicted career criminal cases, the majority of
the cases were convicted with enhancements. In fact, 78.8 percent
of those convicted were convicted with enhancements. The signif-
icant fact is that the sentence length for those offenders con-
victed with enhancements averaged 6 years, 8 months. For the 21.2
percent that did not have enhancements present in their cases, the
average sentence length was 3 years, 8 months. The difference

between the two sentences is a substantial 3 years.

tffect of Plea Agreement

Fxamining the disposition of charges for this program revealed
that the program had a high measure of success in prosecuting the
majority of the charges filed against the offender. During the
program history, 22,839 charges have been prosecuted by the

participating iurisdictions. In this time span, 63 percent of the
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charges have been successfully prosecuted. On the other hand, the
prosecution has dismissed only 29.8 percent of the charges. The
courts have also dismissed 4.7 percent of the charges filed.

Table 4.8 shows the program’'s progress in the conviction of

charges filed against an offender.

% TABLE 4.8

% CHARGE DISPOSITION INFORMATION

i

i (Mar eggiguﬁe '80) (Ju]ypbgng;; '82) fotal Program 1

?Q Charges Charges Charges

; Disposition No. Percent No. Percent No. Percent

§ Conviction 6,394 62.5 8,016 63.5 14,410 63.1

§ - Unreduced 6,220 60.8 7,566 59.9 13,786 60.4

| - Reduced 174 1.7 231 1.8 405 1.8

§ - Unknown -- -- 219 1.7 219 0.9

Dismissal 3,595 35,2 4,292 34.0 7,887 3.5

%‘ - Prosecution | 3,11 30.4 3,701 29.3 6,812 29.8

| - Court 484 4.8 591 4.7 1,075 4.7

: Acquittal 235 2.3 317 2.5 552 2.4
TOTAL 10,224 99.9 12,625 100.0 22,849 100.0

Prosecution dismissal and the reduced conviction are the two

System checkpoints to determine whether or not the program has

been engaging in plea agreements. The Tegislation mandates that:
"The prosecuticn shall not negotiate an agreement with a
career criminai that permits the defendant to plead

gui]ty or nolo contendere to an offense lesser in degree
or in kind than the most serious offense charged..."
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Examining the system's checkpoints, it was found that 82 percent
of the offenders had been convicted on the most serious charge.
Also, 88.3 percent of the convicted offenders were convicted on
the most serious charge. It was noted that this trend is on the
decline. Additionally, it was found during Phase II that the main
reason that an offender was not prosecuted on the most serious
charge was because it had been dismissed by the prosecution. Of
the dismissals, 75.7 percent were prosecution dismissals, 21.3
percent were court dismissals, and 3 percent were a combination of

prosecution and court dismissals.

For a career criminal, the punishment for being convicted on the
most serious charge versus a lesser charge was not significantly
different. From a sample of 2,091 cases prosecuted during Phase
11, it was found that the term for being convicted on the most
serious charge was 6 years, 2 months. Whereas, an offender
convicted of a lesser charge, because the most serious had been
dismissed by the prosecution, was sentenced to 5 years, 9 months.
This 5-month difference has been declared not to be substantially
different by the prosecuting attorneys. By statute, this is a

legitimate reason for dismissing the most serious charge.

Impact on Public Defenders/Private Counsel

Assembly Bil11 415, which removed the sunset date for this program,
requires the Office of Criminal Justice Planning, in cooperation
with Public Defender representatives, to prepare a report to the

Legislature describing the operation and results of the statewide
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program and assessing any and all fiscal and workload burdens
1mposed by the program upon local court Public Defenders' offices

and assigned counsel with recommendations where appropriate.

To meet this mandate, OCJP has completed the following:
(1) Appointed two Public Defenders to represent the
Public Defender's view on the Career Criminal
Prosecution Steering Committee;
(2) Established a Public Defender's Evaluation
Committee to produce an evaluation design
appropriate in measuring the fiscal and work 1oad

impact upon the Public Defender's office.

0CJP plans to start the evaluation process in December, 1982, when
the Public Defender's Evaluation Committee will meet, establish
the evaluation design, and select the Public Defender's offices to
be assessed. In January, 1983, the actual data collection process
will start in the Public Defenders offices which were selected
for assessment in December, 1982. The Legislature can expect to
receive a preliminary report on this topic from 0CJP as part of

the 1983 Report to the Legislature in November, 1983.
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V. CAREER CRIMINAL DEFENDANT
A. Sex
The 1likelihood that a woman would be prosecuted by the Career
Criminal Prosecution Program is small. For the entire program
period, 95.2 percent of the defendants have been male which con-
trasts sharply to the 3.6 percent females and 1.3 percent "un-
known" defendants. This finding has remained consistent over the
program history. Table 5.1 shows the program consistency.
TABLE 5.1
SEX
Phase I Phase I1 Total Program
(Mar '78-Jdune '80) (July '80-May 82)
No. of No. of No. of
Sex Defendants Percent Defendants Percent Defendants Percent
Male 2,283 94.3 2,568 96.0 4,857 95,2
Female 86 3.5 95 3.5 181 3.5
Unknown 52 2.2 15 0.5 67 1.3
TOTAL 2,421 100.0 2,678 100.0 5,099 100.0

The disposition of cases for males and females has been different

in terms of the length of time that the two groups are sentenced
to state prison. For a convicted maile career criminal, the
average sentence length is 6 years, 1 month. On the other hand, a
convicted female's average sentence length is 5 years. It should
be noted that the sentencing towards women has been more consis~
tent than for that of a man. In this prcgram, a woman convicted
of a career criminal offense can expect to be sentenced from 3 to

7 years. Whereas, a convicted male career criminal could not
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speculate with any degree of certainty on his sentence because the

majority of the sentences fall between 3 months to nearly 12 years.

B. Ethnicity

Table 5.2 shows the ethnicity of defendants prosecuted by this

program. Some changes in the frequency of ethnic background have

occurred since the last report to the Legislature. The largest

proportion of defendants prosecuted in this program were Black.

It appears that while other ethnic groups either remained the same

or realized a slight decrease in the proportions prosecuted, the

proportion of Blacks prosecuted by this program has shown an

increase. For the entire program period, the proportion of Blacks

prosecuted by the program increased 3.2 percent, from 38.2 percent

to 41.4 percent. During the Phase II period, the Black proportion

of the prosecution increased 6.2 percent--from 38.2 percent.to

44 .4 percent, which accounts for the program-wide increase.

TABLE 5.2
PROSECUTION BY ETHNICITY
Phase I Phase 11 Totai Program
(Mar '78-June 80) (July 'B0-May '82)
No. of No. of No. of

Ethnicity | Defendants Percent Defendants Percent Defendants Percent
White 955 39.4 921 34.4 1,876 36.8
Black 923 38.2 1,189 44 .4 2,112 41.4
Mexican/
American 426 17.5 472 17.6 898 17.6
Other 59 2.4 62 2.3 121 2.4
Unknown 58 2.4 34 1.3 92 1.8
TOTAL 2,421 100.0 2,678 100.0 5,099 100.0
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In terms of incarceration, in state prison, the average length of
sentence set for a career criminal is not significantly different for
White, Black or Mexican-American defendants. The average sentence
length for each of these groups is nearly 6 years. Figure 5.1 shows

the prison term in months for each ethnic group.

FIGURE 5.1
PRISON TERM BY ETHNICITY

Ethnicity Terms in Months
White 72.5
Black 72.7
Kexican/American 72.0

Age

The majority of career criminal offenders' ages ranged between 21 and
34 years. Table 5.2 shows that 66.5 percent of the offenders
prosecuted during Phase I were between 21 and 34 years of age. It also
shows that this percentage increased during Phase II to 68.8 percent.
For the entire program period, 67.8 percent of the offenders were

between the ages of 21 and 34.
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TABLE 5.3
AGE
(Mar eggfguﬁe 80) (Ju1ypvgan£; '82) fotal Progran
No. of No. of No. of
Age Defendants Percent Defendants Percent Defendants Percent

Inder 18 32 1.3 49 1.8 81 1.6
18 - 20 265 10.9 301 11.2 566 11.1
21 - 24 517 21.4 552 20.6 1,069 21.0
25 - 29 682 28.2 720 26.9 1,402 27.5
30 - 34 413 17.1 571 21.3 984 19.3
35 + 467 19.3 478 17.8 945 18.5
Unknown 45 1.8 7 0.3 52 1.0
TOTAL 2,421 100.0 2,678 100.0 5,099 100.0

It should be noted that Table 5.3 shows that this program has

prosecuted juveniles.

the prosecution of juveniies from Phase I to Phase II.

During the time period of July, 1980 through May, 1982, the

incarceration lengths have been different for each age group.

Apparently, there was a slight increase in

Generally, the program tended to send younger offenders to prison

for a longer period of time.
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FIGURE 5.2
PRISON TERMS BY AGE

?21%2" Prison Term
Rggges Months Years/Months
Under 18 82.6 6/11
18 - 20 80.8 6/8
21 - 24 7.0 5/11
25 - 29 66.4 5/6
30 - 34 71.5 5/11
35 + 67.9 5/8

Charging Information

The defendants in this program were prosecuted on a wide range of
charges. Nearly 81 percent of the defendants who were prosecuted
by this program had between one and six charges filed against
them. Also, 66.4 percent of the defendants had charges ranging
batween one and four charges filed against them. The typical case
which was prosecuted by this program involved one charge plus

several priors. Table 5.4 shows a slight upward rise in the

proportion of cases which have seven or more charges.
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TABLE 5.4
CHARGE INFORMATION

Phase I Phase II Total Program
(Mar '78-June '80) (July '80-May '82)
No. of No. of No. of
Charges |Defendants Percent Defendants Percent Defendants Percent
i- 2 1,041 43.0 1,093 40.8 2,134 41.9
3- 4 593 24.5 655 24.5 1,248 24 .5
5- 6 354 14.6 372 13.9 726 14.2
7- 8 166 6.9 207 7.7 373 7.3
9-10 105 4.3 122 4.6 227 4.5
11-12 43 1.8 74 2.8 117 2.3
13-14 36 1.5 40 1.5 767 1.5
15+ 83 3.4 113 4.2 196 3.8
Unknown 0 0 2 C.1 2 0
TOTAL 2,421 100.0 2,678 100.0 5,099 100.0

E. Type of Career Criminal

In Chapter 1I, Program Description, a number of types of career
criminals existed based upon several factors. These factors
include the number of crimes that were currently charged against
the offender and the offender's past criminal history. The two
categories of career criminals could be labeled:

(1) series offender

(2) non-series offender

For the purpose of this report, series offenders were individuals

who committed or attempted to commit three or more separate
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targeted offenses not arising out of the same transaction and who
did not have any prior qualifying convictions. Whereas a non-
series offender was an individual who committed or attempted to
commit one or more of the targeted offenses plus had a history of

prior qualifying convictions.

From .1y, 1980 through May, 1982, nearly half of the defendants
prosecuted by this program were series offenders. This is
significantly higher than the proportion of series offenders which
were prosecuted during the first three years of the program.
During that time period the proportion of series offenders was 30
percent. Table 5.5 shows the proportion of series offenders by
jurisdiction from July, 1980 through May, 1982. During this
period, the caseload of certain jurisdictions ranged from 22.9 to

76.6 percent series offenders.

TABLE 5.5
SERIES OFFENDERS
Offenders Percent
County Total .. Series of Total
Alameda 328 75 22.9 %
Contra Costa 149 79 52.7 ;
Fresno 150 39 26.0
Los Angeles 564 370 65.8 )
Orange 222 141 63.§ §
Riverside 72 27 37.6 i
Sacramento 111 85 ég.o
San Bernardino 85 42 .
San Diego 235 141 60.0
San Francisco 269 75 27.8
San Mateo 189 48 25.5
Santa Clara 263 163 62.0
Ventura 41 16 38.1
Total Program 2,678 - 1,301 48.6
-77-
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The significant point about the series offender lies not only in
the large proportion of the program caseload, but also in the
length of sentence given to the series offender. The available
data shows that a series offender's average sentence length was 7
years, 2 months, while a non-series offender's average sentence
was 5 years, 7 months. What this means is that this program has

secured harsher sentences for offenders without priors than for

those with priors.

Defendant's Status at Offense

The majority of defendants were under some form of criminal
Jjustice sanction at the time of their offenses. This trend has
held true throughout the program's history. During the program
period of July, 1980 through May, 1982, 63.4 percent of the
defendants were under some form of criminal justice sanction. Of
those defendants under some form of sanctions, 56 percent were

reported as under pre~trial release.

Figure 5.3 shows the total proportion of offenders' status at the
time of the offense. Of the caseload, 2.5 percent were reported

as being in prison or in other institutions.
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FIGURE 5.3 | : | TABLE 5.6

STATUS AT OFFENSE - - ; PRELIMINARY HEARING

Percentage ji ;2 | | (ar ~73dune '30) (uly "BocMay rgz) | TR Progrem
Status Caseload % _ Status Number | Percent Number | Percent Number | Percent .
No Comnitment 36.6 1 1n Custody 2,006 82.9 2,279 85,1 4,285 84.0
Pre-Trial Release 35.5 own |

Probation 25.4 Recognizance 79 3.3 77 2.9 156 3.1
In Prison - 1.2 ' Bail 265 | 10.9 295 | 1.0 | seo | 11.0
Other Institutions 1.3 Other .20 0.8 7 0.3 27 0.5
| Unknown 51 | 2.1 20 0.7 7 1.4

i , ‘
G. Defendant's Status at Preliminary Hearing E TOTAL 2,421 | 100.0 2,678 10070 5,099 | 100.0

It was shown in the preceding chapter that the benefit for having

. . . . f ' ]
the defendants in custody at the time of preliminary hearings that H. Defendant's Status at Trial

it saves time in prosecuting the case. The Legislature mandated The jn-custody tendency established for the preliminary hearing

that this program decrease the proportion of criminals who were holds true for the defendant at the final disposition. The

granted pre-trial release. As prescribed, the program continues majority of them were in custody at the time of trial. During the

to comply with the legislative mandate. Eighty-four percent of Phase II time perfod, this proportion increased 5.8 percent over
the defendants were in custody at the time of the preliminary Phase 1. This increase accounts for the improvement realized
hearing. Table 5.5 shows the program frequencies. This frequency program-wide. For the total program, 76.8 percent of the
represenfs a 1.1 percent increase over the previous period. defendants were in custody at the time of their trial. Table 5.7
During July, 1980 and May, 1982, the in-custody rate for the g shows the program improvements.

program increased to 85.1 percent.
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TABLE 5.7 TABLE 5.8
DEFENDANT STATUS AT TRIAL TARGET OFFENSES
Phase I Phase II Total Program ; i ' Target
(Mar ‘78-June '80) | (July 80-May '82) } 3 Offenses Number Percent
Status Number | Percent Number | Percent Number | Percent ; Arson 5 0.2
In custody 1,786 73.8 2,132 79.6 3,918 76.8 4 E zBurglany 1,001 37.4
Own | ' 1 Brugs 43 1.6
Recognizance 82 3.4 . 62 2.3 144 2.8 : ' _ .
Grand Theft 50
Bail 253 10.5 290 10.8 543 10.6 » | 1.9
Grand Theft Auto 16 0.6
Other 6 0.2 16 0.6 22 0.4 L .
; Receiving Stolen Property 72 2 7
Unknown 294 -12.1 178 6.7 472 9.3 i . .
* obbery
TOTAL 2,421 | 100.0 2,678 | 100.0 | 5,099 | 100.0 | - 1,482 54.2
§ Other Non-Target 39 1.4
é )
! TOTAL 2.678
I. Target Offenses ; > 100.0

As could be predicted, this program prosecuted robberies and !
burglaries more frequently than any other targeted offenses.

Although minor in terms of frequency, the program also prosecuted

defendants in each of the targeted offenses. During this current %-
reporting period of July, 1980 - May, 1982, robberies accounted
for 54.2 percent of the prosecution's workload. Armed robberies
were included in the statistic. Burglaries accounted for 37.4
percent of all prosecution. First and second degree burglaries
were included in that percentage. Table 5.8 shows the frequency
for which each targetroffense was prosecuted by the program.
These offenses represent the most serious crimes charged by the

prosecution. ; ' i
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VI. PROGRAM RECOMMENDATIONS

The'program recommendations are directed at three parties--the

Governor, the California Legislature and the Office of Criminal

Justice Planning. The recommendations are based on the findings

presented in this report.

! 1.

]'

A. The Governor and California Legislature

The California Legislature should continue to appropriate
funds to the‘Career Criminal Prosecution Program.

This program continues to successfully meet the objectives set
forth by the Legislature. Since March 1978, this program has
prosecuted nearly six thousand career criminals. Approxi-
mately 92 percent of these offendérs have been convicted and
of this group, 90 percent have been incarcerated with an
average state prison term of 5 years, 8 months. A1l of these
findings are significant improvemenfs over the treatment these
very serious offenders were receiving prior to the enactment

of the program.

B. Office of Criminal Justice Planning

0CJP should request an Attorney General's Opinion to determine

whether partial vertical prosecution is a legitimate case
management technique which the program can continue to use.

Currently, the program is not strictly in cbmp]iance with the
legislative mandate to prosecute career criminal offenders
using vertical prosecution. Additionally, it is not strictly
complying with an earlier Attorhey General's Opinion to use
unit prosecution. Although vertical prosecution has the best

conviction results, partial vertical prosecution also has

33~

significantly high conviction rates when compared tc non-

vertical prosecution.

0CJP shou]d.conduct a study to determine the effect of the
Career Criminal Prosecution Program on the criminal justice
system.

0CJP plans to conduct a study which will assess the impact of

this program on the Public Defenders' offices to comply with

the mandate of AB 415. Also, OCJP needs to update its find-

ings reported in the Third Annual Report to the Legislature 6h

the program's impact on the courts, the police departments,

the District Attorneys' offices and the prisons.

0CJP should continue to study the impact of Prosecutor's

caieload on_the program's accomplishments such as conviction
rates.

During this study it was found that for the range of average
caseloads reported by the CCP units, 7 to 15.3, there was nb
correlation between caseloads and conviction rates. With
additional analysis specifically focused in this area, it

could be determined whether an ideal caseload level exist to

which all CCP units could converge.
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APPENDIX A

Senate Bill No. 683

CHAPTER 1151

An act to add and repeal Chapter 2.3 (commenciné with Section -
999b) to Title 6 of Part 2 of the Penal Code, relating to career crimj- -

"

nals, and making an appropriation therefor, *

{Approved by Governor Se&tember 29, 1977. Filed with
Secretary of Statg ptember 29, 1977 ]

LEGISLATIVE COUNSEL'S DIGEST

. SB 683, Deukmejian. Career criminals, .

. Existing law contains various provisions relating to the prosecution

and sentencing of persons with prior felony convicHons. - ,
.This bill would add provisions permitting prosecutors in each

county to estabiish Career Criminal Prosecution Programs whereby

rest who have suffered previous- convictions or are ‘charged with
multiple offenses, as specified. : . S,

The bill would appropriate $1,500,000 for such purposes.

The provisions of the bill wouid remain operative only until Janu- -

- ary 1, 1982, and on such date would be repealed.

- Appropriation: yes, - ‘
The people of the State of California do enact as follows: ‘
SECTION .1. Chapter 2.3 (commencing with Section 999b) is

- added to Title 6 of Part 2 of the Penal Code; to read:

CHAPTER 2.3. CAkEER CRIMINALS |

999b. The Legislature . hereby finds a substantial and

isproportionate amount of serious crirne is committed against the
people of California by a relatively small number of multiple and
repeat felony offenders, commonly known as career criminals. In
enacting this chapter, the Legislature intends to support increased-
efforts by district attorneys’ offices to prosecute career criminals -
throtigh organizational and operational techniques that have been
proven effective in selected counties in this and other states.

999¢c, (a) There is-hereby established in the Office of Criminal
Justice Planning a program of financial and technical assistance for
district attorneys’ offices, designated the California Career Criminal

. Prosecution Program. All funds. appropriated to the Office of

Criminal Justice Planning for the purposes of this chapter shall be
administered ‘and disbursed by the executive director of such office

in consultation with the California Council on Criminal Justice, and

shall to the greatest extent feasible be coordinated or consolidated
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with federal funds that may be made available for these purposes.
(b) The executive director is authorized to allocate and ‘awa.rd~
funds to counties in which career criminal prosecution: units are

 established in substantial compliance with the policies and criteria

set forth below in Sections 999d, 999¢, 999f, and 999g.

(c) Such allocation and award of funds shall be’ made upon .

application executed by the county’s district attorney and approved
bgpi'ts board of supervi’s);rs. Funds disbursed under this chap.te.,r sha.ll
not supplant local funds that would, in the absence of the Caleorma
Career Criminal Prosecution Program, be made available to support
the prosecution of felony cases. o '

(dl; On or before April 1, 1978, and in consultation Wlth‘ the
Attorney General, the executive director shall prepare and issue
writteni program and administrative guidelines and\procgdmes for
the California Career Criminal Prosecution Program, consistent thh
this chapter. In addition to all other forma} requirements that may
apply to the enactment of such guidelines a_tpd procedures, a
complete and final draft of them shall be subrmttec.l on or be.fore
March 1, 1978, to the chairpersons of the Criminal Justice Committee
of the Assembly and the Juditiary Committee of the Senate of the

alifornia Legislature. ' .
-C (e) Annuallg;s; commencing October 1, 1978, tl'xe‘ executive
director shall prepare 4 report to the Legislature describing uydetml
the operation of the statewide program and the resultg obt'axned of
career criminal prosecution units of district attorheys offices
recelving funds under this chapter and under comparable
federally-financed awards. "~ - o N

999d. Career criminal prosecution units receiving funds under
this chapter shall concentrate enhanced prose,cuti.on effort_g and
resources upon individuals identified under selection criteria set
forth in Section 999e. Enhanced prosecution efforts and resources
shall include, but not be limited to: ' T

(a) “Vertical” prosecutorial representation, whe‘:reoy the
prosecutor who makes the initial filing or appearance in a career

criminal case will perform all subsequent court appearances on that-

particular case through its conclusion, including the’sgntencing

. phase; .

(b) Assignment of highly qualified investigators and prosecutors
to career criminal cases; and : :

{c) Significant reduction of caseloads for investigators and ,

prosecutors assigned to career criminal cases.

999e. (a) An individual shall be the subject of career criminal

‘prosecution efforts who is under arrvest for the cor_nmission or
attempted commission of one or more of the fqllowmg felonies:
robbery, burglary, arson, any unlawful act relating to controlled

substances in violation of Section 11351 or 11352 of the Health and

Safety Code, receiving stolen property, grand theft and grand‘thgft
auto; and who is either being prosecuted for three or more separate

L]
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offenses not arising out of the same transaction involving one or more
of such felonies, or has suffered at least one conviction during the
preceding 10 years for any felony listed in paragraph (1) of this
subdivision, or at least two convictions during the preceding 10 years
for any felony listed in paragraph (2) of this subdivision:

(1) Robbery by a person armed with a deadly or dangerous
weapon, burglary of the first degree, arson as defined in Section 447a

" or 448a, forcible rape, sodomy or oral copulation committed with

force, lewd or lascivious conduct committed upon a child,
kidnapping as defined in Section 209, or murder. '
" (2) Grand theft, grand theft auto, receiving stolen property,
robbery other than that described in paragraph (1) above, burglary
of the second degree, kidnapping as defined in Section 207, assault
with a deadly weapon, or- any unlawful act relating to controlled
substances in violation of Section, 11351 or 11352 of the Heaith and
* For purposes of this chapter, the 10-year periods specified in this
section shall be exclusive of any time which the arrested person has
served in state prison. '

(b) In applying the career criminal selection criteria set forth
above, a district attorney may elect to limit career criminal
prosecution efforts to persons arrested for any one or more of the
felonies listed in subdivision (a) of this section if crime statistics
demonstrate that the incidence of such one or more felonies presents
a particularly serious problem in the county.

(c) In exercising the prosecutorial discretion granted by Section.
999g, the district aitorney shall consider the following: (1) the
character, background, and prior criminal background of the
defendant; and (2) the number and the seriousness of the offenises
currently charged against the defendant. :

999f. Subject to reasonable prosecutorial discretion, each district -
attorney'’s office establishing a career criminal prosecution unit and
receiving state support under this chapter shall adopt and pursue the
following policies for career criminal cases: . o

(a) A plea of guilty or a trial.conviction will be sought on the most
serious offense charged in the accusatory pleading against an
individual meeting career criminal selection criteria. ‘

(b) All reasonable prosecutorial efforts will be made to resist the
pretrial release of a charged defendant meeting career criminal
selection criteria. _

{c) All reasonable prosecutorial efforts will be made to persuade
the court to impose the most severe authorized sentence upon a
person convicted after prosecution as a career criminal.

(d) All reasonable prosecutorial efforts will be made to reduce the
time between arrest and disposition of charge against an individual
meeting career criminal selection criteria. '

(e) The prosecution shall not negotiate an égreement with a
career criminal: : . . .

2 683 45 33




Ch. 1151 C—4—

i : ilty o ' dere

1) That permits the defendant to plead guilty or nolo conten:
to gm) offensg lesser in degree or in kind than the most serious offense
charged in the information or indictment; ,
¢ ?;)g That the prosecution shall not oppose the defendant’s request
for a particular sentence if below the maximum; or ~ .

(3) That a specific senterce is the appropriate disposition of the
case if below the maximum.

999g. The selection criteria set forth in Section 999e and the -

olicies of Section 999f shall be adhered to for each, career criming]
gase unless, in the reasonable exercise of prosecutor’s dlscgehon, one
or more of the following circumstances are found to apply to a
articular case: . |
P (a) The facts or available evidence do not warrant prosecution on
the most serious offense charged. ‘ ‘ ,
(b) Prosecution of the most serious offense charged, if successful,

would not add to the severity of the maximum sentence otherwise -

licabie to the case. | _ .
ap%)c) Departure from such policies with respect to a pa_rticular
career criminal defendant would substantially improve . the

" likelihood of siiccessful prosecution of one or more other felony cases.

.

) : . . : ach
d) Extraordinary circumstances require the departu;e from suct
po{ic)ies in order to promote the general purposes apd intent of this
h ter. : o . ) “« .. ”»
¢ Sggﬁ?. “The characterization of a defendant as a “career cnrqmal
as defined by this chapter may not be communicated to the trier of

fact.
| illi lars
SEC. 2. The sum of one million five hundred thousand do
($1,500,000) is hg‘reby»appropriated from the General Fund to the
Office of Criminal Justice Planning without regard to fiscal years for
costs of administration of this act and for allocatio'n by the Office of
Criminal Justice Planning to district attorneys! offices and the

- Attorney General for the purposes of this act. It is the intent of the

Legislature that any additional funding shall be reqUested in the
. al Budget Act. ) ) )
angEC. 3‘:1 gI‘his act shall remain operative only until January 1, 1982,
and on such date is repealed.
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APPENDIX B

Assembly Bill No. 415

CHAPTER 42 .

An act to amend Sections 3411, 3413, 3415, 3416, 3417, 3418, 3419,
3420, 3421, 3422, and 3424 of, to add Chapter 2.3 (commencing with
Section 999b) to, and to add and repeal Chapter 2.7 (commencing
with Section 1001) of, Title 6 of Part 2 of, the Pena! Code, relating
to crimes, making an appropriation therefor and declaring the ur-
gency thereof, to take effect irnmediately.

[Approved by Governor February 17, 1982, Filed with
Secretary of State February 17, 1982.]

LEGISLATIVE COUNSEL'S DIGEST

AB 415, Goggin. Crimes. ,

Prior law established a Career Crimina! Prosecution Program,
whereby the exedutive director of the Office of Criminal Justice
Planning allocated funds to counties in which career criminal
prosecution units were established to provide enhanced prosecution
procedures for persons under arrest who' suffered previous
convictions or were charged with multiple offenses, as specified. The
provisions were operative only until January 1, 1982, and on such date
were repealed.

This bill would reenact the authority for the program, but would
delete requirements for specified guidelines and revise provisions for
reports relative to the program, revise the list of subject offenses, and
revise the policies for the prosecution of career criminal cases,

Prior law provided criteria for Iocal diversion prograrms as defined.
The provisions were repealed January 1, 1982.

The bill would reenact the provisions until January 1, 1985, would
apply them to misdemeanors only and would require approval by the
prosecutor of the diversion program before any person is diverted.

Existing law provides for a community treatment program for
specified mothers and children in the Department of Corrections.

This bill would expand the program to include older children and
mothers with longer periods of incarceration, and would make other
changes as specified. .

The bill would appropriate a specified sum for allocation under the
Career Criminal Prosecution Program.

The bill would take effect immediately as an urgency statute.
Appropriation: yes. :

The peaple of the State of California do enact as follows:

SECTION 1. Chapter 2.3 (commencing with Section 999b) is
added to Title 6 of Part 2 of the Penal Code, to read:

B-1
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CHAPTER 2.3. CAREER CRIMINALS

999b. The Legislature hereby finds a substantial and
disproportionate amount of serious crime is committed against the
" people of California by a relatively small number of multiple and
repeat felony offenders, commonly known as career criminals. Inx
enacting this chapter, the Legislature intends to support increased
efforts by district attorneys’ offices to prosecute career criminals
through organizational and operational techniques that have been
proven effective in selected counties in this and other states.

999c. (a) There is hereby established in the Office of Criminal
Justice Planning a program of financial and technical assistance for
district attorneys’ offices, designated the California Career Criminal
Prosecution Program. All funds appropriated to the Office of
Criminal Justice Planning for the purposes of this chapter shall be
administered and disbursed by the executive director of such office
in consultation with the California Council on Crimina! Justice, and
shall to the greatest extent feasible be cocrdinated or consolidated
with federal funds that may be made available for these purposes.

(b) The executive director is authorized to allocate and award
funds to counties in which career criminal prosecution units are
established in substantial compliance with the policies and criteria
set forth below in Sections 999d, 999, 999¢, and 999g.

(c) Such aliocation and award of funds shall be made upon
application executed by the county’s district attorney and approved
by its board of supervisors. Fund - disbursed under this chapter shall
not supplant local funds that would, in the absence of the California
Career Criminal Prosecution Program, be made available to support
the prosecution of felony cases. Funds available under this program
shall not be subject to review as specified in Section 14780 of the
Government Code.

(d) Annually, commencing April 1, 1982, the executive director
shall, in cooperation with public defender representatives, prepare
areport to the Legislature describing the operation and results of the
statewide program and assessing any and all fiscal and workload
burdens imposed by the statewide program upon local court public
defender offices and assigned counsel with recommendations where
appropriate. .

. Career criminal prosecution units receiving funds under this
chapter shall concentrate enhanced prosecution efforts and
resources upon individuals identified under selection criteria set
forth in Section 999e. Enhanced prosecution efforts and resources
shall include, but not be limited to:

(a) “Vertical” prosecutorial representation, whereby the
prosecutor who makes the initial filing or appearance in a career
criminal case will perform all subsequent court appearances on that

pﬁrticular case through its conclusion, including the sentencing
phase; : -
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(b) Assignment of highly qualified investigators and prosecutors
to career criminal cases; and C

(c) Significant reduction of caseloads for investigators and
prosecutors assigned to career criminal cases.

999e. (a) An individual shall be the subject of career criminal
prosecution efforts who is under arrest for thie commission or
attempted commission of one or more of the following felonies:
robbery, burglary, arson, any unlawful act relating to controlled
substances in violation of Section 11351 or 11352 of the Health and
Safety Code, receiving stolen property, grand theft and grand theft
auto; and who is either being prosecuted for three or more separate
offenses not arising out of the same transaction involving one or more
of such felonies, or has suffered at least one conviction during the
preceding 10 years for any felony listed in paragraph (1) of this
subdivision, or at least two convictions during the preceding 10 years
for any felony listed in paragraph (2) of this subdivision:

(1) Robbery as defined in Section 211, burglary of the first degree,
arson as defined in Section 451, unlawfully causing a fire as defined
in Section 452, forcible rape, sodomy or oral copulation committed
with force, lewd or lascivious conduct committed upon a child,
kidnapping as defined in Section 209, or murder.

(2) Grand theft, grand theft auto, receiving stolen property,
robbery other than that described in paragraph (1) above, burglary
of the second degree, kidnapping as defined in Section 207, assault
with a deadly weapon or instrument, or any unlawful act relating to
controlled substances in violation of Section 11351 or 11352 of the
Health and Safety Code.

For purposes of this chapter, the 10-year periods specified in this
section shall be exclusive of any time which the arrested person has
served in state prison. '

(b) In applying the career criminal selection criteria set forth
above, a district attorney may elect to limit career criminal
prosecution efforts to persons arrested for any one or more of the
felonies listed in subdivision (a) of this section if crime statistics
demonstrate that the incidence of such one or more felonies presents
a particularly serious problem in the county.

(c) In exercising the prosecutorial discretion granted by, Section
999g, the district attorney shall consider the following: (1) the
character, background, and prior criminal background of the
defendant; and (2) the number and the seriousness of the offenses
currently charged against the defendant.

999f. (a) Each district attorney’s office establishing a career
criminal prosecution unit and receiving state support under this
chapter shall adopt and pursue the following policies for career
criminal cases: :

(1) A plea of guilty or a trigl conviction will be sought on all the
offenses charged in the accusatory pleading against an individual
meeting career criminal selection criteria.
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(2) All reasonable prosecutorial efforts will be made to resist the
pretrial release of a charged defendant meeting career criminal
selection criteria. ‘ o

(3) All reasonable prosecutorial efforts will be made to persuade
the court to impose the most severe authorized sentence upon a
person convicted after prosecution as a career criminal.

(4) All reasonable prosecutorial efforts will be made to reduce the
time between arrest and disposition of charge against an individual
meeting career criminal selection criteria. .

(b) The prosecution shall not negotiate a plea agreement with a
defendant in a career criminal prosecution; and Sections 1192.1 to
1192.5, inclusive, shall not apply, nor shall any plea of guilty or nolo
contendere authorized by any such section, or any plea of guilty or
nolo contendere as a result of any plea agreement be approved by
the court in a career criminal prosecution.

(c) For purposes of this section a “plea agreement” means an
agreement by the defendant to plead guilty or nolo contendere in
exchange for any or all of the following: a dismissal of charges, a
reduction in the degree of a charge, a change of a charge to a lesser
or different crime, a specific manner or extent of punishment.

(d) This section does not prohibit the reduction of the offense
charged or dismissal of counts in the interest.of justice when a
written declaration by the prosecuting attorney stating the specific
factual and legal basis for such reduction or dismissal is presented to

the court and the court, in writing, acknowledges acceptance of such

declaration. A copy of such declaration and acceptance shall be
retained in the case file. The only basis upon which charges may be
reduced or counts dismissed by the court shall be in cases where the
prosecuting attorney decides that there is insufficient evidence to
prove the people’s case, the testimony of a material witness cannot
be_obtained, or a reduction or dismissal would not result in a
substantial change in sentence. . : -

In any case in which the court or magistrate grants the prosecuting
attorney’s motion for a reduction of charges or dismissal of counts
because there would be no substantial change in sentence, the court
or magistrate shall require the prosecuting attorney to put on the
record in open court the following: ‘

(1) The charges filed in the complaint or information and the
maximum statutory penalty that could be given if the defendant
were convicted of all such charges.

(2) The charges which would be filed against the defendant if the
court or magistrate grants the-prosecuting attorney’s motion and the
maximum statutory penalty which can be given for these charges.

(e) This section does not prohibit a plea agreement when there
are codefendants, and the prosecuting attorney determines that the
information or testimony of the defendant making the agreement is
necessary for the conviction of one or more of the other
codefendants. The court shall condition its acceptance of the plea
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agreement on the defendant giving the information or i

Before the court can accept the plea agresment, the p:zzgziirxlx)g
attorney shall present a written declaration to the court specifying
the legal and .factue.ll. reasons for the agreement, and the court shall
acknowledgg in writing its acceptance of that declaration. A copy of
the declaration and acceptance shall be retained in the case file.

999g. The selection criteria set forth in Section 999e shall be
adhex:ed to for each career criminal case unless, in the reasoznable
exercise of prosecutor’s discretion, extraordinary circumstances
require the departure from such policies in order to promote the
general purposes and intent of this chapter.

999h. The ch_aracterization of a defendant as a “career criminal”
?:cctleﬁned by this chapter may not be communicated to the trier of

SEC.2. Chapter 2.7 (commencing with Secti i
Title 6 of Part 2 of the Penal Codg:gtgvrl ead:ectlon 1001? is added to
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APPENDIX C

PROGRAM GUIDELINES
CALIFORNIA CAREER.CRIMINAL PROSECUTION PROGRAM

INTRODUCTION
This doccument contains the program and administrative guidelines and procedures

for the California Career Criminal Prosecution (CCP) Program, consistent with .

California Penal Code Chapter 2.3, commencing with Section 999b, These
guidelines and procedures were drafted with the assistance of the Project

Supervisors Advisory Committee.

These guidelines set Torth the terms and conditions which will govern the award
of state grant funds by the Office of Criminal Justice Planning (OCJP),
pursuant to statutory authority. These guidelines do not constitute ru}es,
regulations, orders or standards of general application because such ryles,

requlations, orders or standards would be beyond OCJP's authority.

These guidelines and procedures have been developed in accord with the

following principles:

1. Program and administrative guidelines and procedures should be drafted

[ . . - J
in as clear and simple a fashion as possibie.

2. Project selection and fund allocation criterion should focus on target
ereas offering the most immediate opportunities of impacting upon

repeat and habitual offenders.

3. Program and project evaluation should be conducted in a fashion that

c-1
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will give useful information to: 3. The assignment of highly qualified investigators to career criminal

t

a. District Attorneys for management purposes, and i

cases; and
b. O0CJP for preparation of an annual evaluation report for the
Ccalifornia Legislature. 4, A significant reduction in caseloads for the prosecutors and

investigators assigned to career criminal cases.

I. PROGRAM OBJECTIVE (Section* 999b)

The objective of this program is to support increased efforts by district B. Scope of Vertical Prosecution Efforts

attorneys' offices to prosecute career criminals through organizational Whenever feasible, the same attorney sh mi
. Yy shall prosecute a career criminal

and operational techniques that have been proven to be effective. case from its commencement to its conclusion However, where.extra
L] 3 K -
ordinary circumstances such as personel illness or scheduling

IT. PROGRAM DESCRIPTION constraints are present, it is permissible for more than one attorney

A. Enhanced Prosecution Efforts (Section 299d) to prosecute a career crimina] case. In such instances the unit must

Career criminal prosecution units receiving funding from California's have in place a process of coordination and information exchange so

CCP Program shall concentrate enhanced prosecution efforts and . that a subsequent prosechtor will be briefed on all significant
resources upon individuals identified by the selection criteria set aspects of the case prior‘to making a court appearance.

forth below in Item C. Enhanced prosecution efforts and resources

shall include, but not be Timited to: C. Defendants Subject to Career Criminal Prosecution (Section 999e)

An individual shall be the subject of career criminal efforts if he or
1. "Vertical" prosecutorial representation, whereby the prosecutor she is under arrest for the commission or attempted commission of

who makes the initial filing or appearance in a career criminal one or more of the following qualifying felonies:

case will perform all subsequent court appearances on that parti~

cular case through its conclusion, including the sentencing phase; 1. robbery,

2. burglary,

2. The assignment of highly qualified prosecutors to career criminal 3. arson,

cases; and 4. any unlawful act relating to controlled substances in violation

* R11 references are to Penal Code sections, unless otherwise noted. of Section 11351 or 11352 of the Health and Safety Code,

5. receiving stolen property,
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grand theft,

grand theft auto;

and

he or she is either being prosecuted for three or more separate

ion i i or i
offenses not arising out of the same transaction involving one

. . |
more of the felonies listed above;

or

he or she qualifies in at least one of the two categories set forth

below:

He or she has suffebed at least one conviction during\the preceding

10 years for any of the following felaqnies:

de

b.

C.

He or she has suffered at least two convictions during the preceding

10 years for any of thevfol1owing feionies:

a.
b.

C.

robbery as defined in Section 211,

burglary of the first degree, - | |
arson as defined in Section 451,

unlawfully causing a fire as defined in Section 452,

forcible rape, 3
sodomy or oral copulation committed with force,
Tewd or lascivious conduct committed upon a child,
kidnapping as defined in Section 209,

murder,

grand theft,

grand theft auto, -

receiving stolen property, |
C-4 : i\
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d. robbery of a type not defined in Section 211,

e. burglary of the second degree,

f. kidnapping as defined in Section 207,

9. assault with a deadly weapon or instrumént,

any unlawful act relating to controlled substances in violation

of Health and Safety Code Sections 11351 or 11352,

For the purposes of this program, the 10-year periods specified above do

not include any time which the arrested person has served in state

prison,

D. Llocal Targeting of Program (Section 99%e[b])

JIn applying the career _criminal selection criteria set forth above in

Item C, a district attorney may elect to limit the Tocal CCP efforts
to persons arrested for any one ‘or more of-ihe qualifying felonijes.
This Timitation must be based upon crime statistics which demonstrate

that the incidence of one or more of such felonies presents a major

problem in the county.

Prosecutorial Discretion (Section 999g)

The selection criteria set forth above in Item C shall be adhered to

for each career criminal case unless

the prosecutor's discretion,

» in the reasonable exercise of

extraordinary_circumstances,require the

departure from such policies in order to promote the general purposes

and intent of this program.

W

hen extraordinary circumstances Justify the prosecution of a case




which does not meet the standard career criminal selection criteria,
the disposition of such a case shall be reported on to OCJP through the

completion of a standard Evaluation Data Form.

Prosecutorial Considerations in the Exercise of Discretion (Section

.999e[c])

In exercising the discretion set forth above in Item E, the district

attorney shall consider the following:

1. The character, background and prior criminal background of the
defendant;

and

2. The number and the seriousness of the offenses currently charged

against the defendant.

Policies Governing Career Criminal  Cases (Section 999f[al)

Fach district attorney's office establishing a career criminal prosecution
unit and receiving state support under this program shall adopt and pursue

the following policies for career criminal cases:

1. A plea of guilty or a trial conviction will be sought on all the;'
offenses charged in the accusatory pleading against an individual

meeting career criminal selection criteria,

2. A1l reascnable prosecutorial efforts will be made to resist the

C-6
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pretrial release of a charged defendant meeting career criminal

selection criteria.

3. All reasonable prosecutorial efforts will be made to persuade the
court to impose the most severe authorized séntence upon a person

convicted after prosecution as a career criminal.

4. A1l reasonable prosecutorial efforts will be made to reduce the time

between arrest and disposition of charge against an individual meeting

career criminal selection criteria.

H, Limitations on Plea Agreements (Section 999f[b])

The prosecution shall not negotiate a plea agreement with a defendant in
a career criminal prosecution, Sections lléé.l to 1192.5, inclusive,

shall not apply in a career criminal prosecufion. The court in a career

- criminal prosecution may not aprove any p1ea of quilty or nolo contendre

authorized by Section }192; nor may a court approve any piéa of guilty

or nolo contendre resulting from a plea agreement in a career criminal

prosecution,

"Plea Agreement" Defined (Section 999f[c])

For the purposes of this program, a "plea agreement" is defined as an
agreement by the defendant to plead guilty or nolo contendre in éxchange

for any or all of the following:

1. a dismissal of charges,

c-7




2. a reduction in the degree of charge,
3. a change of a charge to.a lesser or different crime,

4. the granting of a specific manner or’'extent of punishment.

Allowable Reductions or Dismissals (Section 999f[d])

" An offense charged may be reduced or counts dismissed in the interests

of justice when a written declaration by the prosecuting attorney is
presented to the court and the court acknowledges, in writing, the
acceptance of such declaration. A copy of this declaration and the
court's acceptance must be retained in the prosecu?ing attorney's case

file.

The court may reduce a charge or. charges or dismiss counts only when the

prosecuting attorney determines that:

1. there is not sufficient evidence to prove the people's case; or

2. the testimony of a material witness is not obtainable; or

3. a reduction or dismissal would not result in a substantial change

in the defendant's sentence,

Facts Required to be on Record Upon a Charge Reduction or Dismissal of

Counts (Section 999f[d])
Where the court or magistrate grants the prosecuting attorney's motion

for a recduction of charges or dismissal of counts because there would be no

~osetaetdin] rhange in centence upon conviction, the prosecuting atiorney

C-8

shall be required to put on the record in open court the following:

1. The charges originally filed in the complaint or information and the

maximum statutory penalty that could be given if the defendant were

convicted of ‘all such charges, and

2. The charges which are to be filed following granting of the motion

and the maximum statutory penalty or penalties which may follow from

conviction on these charges.

Plea Agreement for a Codefendant (Section 999f[e])

A plea agreement may be entered into where there are codefendants in a

career criminal case and the prosecuting attorney determines that the
information cr testimony of the codefendant making the agreement is
necessary to secure the conviction of one.or more of.the other codefendants,

The court's acceptance of this agreement shall be conditioned upon the de-

I\

fendant's actual provision of the information or testimony.

Prerequisite to the court's acceptance of such an agreement, the prosecuting
attorney shall present a wriften declaration to the court, specifying the
legal and factual bases for the agreement and the court shall acknowledge

in writing its acceptance of the declaration. A copy of the declaration

and acceptance shall be retained in the prosecuting attorney's case file.

Scope of Authority to Enter Into a Plea Agreement (Section 999f[e])
R plea agreement, as defined in Item K above, may be entered into where any

of the following factual situations apply to the codefendants in a career

C-9 o
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-0 A statement that the District Attorney declares that a reduction/
criminal case:

dismissal of counts/allegations is appropriate or in the interests

of justice because of one of four stated reasons (the appropriate
1. A1l of the codefendants meet the career criminal prosecution selection

reason should be designated):
criteria (as set forth above in Item C) and the prosecuting attorney

determines that the information or testimony of one career criminal

o Insufficient evidence; or
defendant is necessary to secure the conviction of one or more of the

0o Testimony of a material witness cannot be obtained; or
other career criminal codefendants.

0 No substantial change in sentence would result; or

? o0 The defendart is to testify against a codefendant.
2. Only some of the codefendants are career criminals and the prosecuting i

[

attorney concludes that the information or test1wony of a non-career

0 Where the fourth reason, above, is applicable the form must
criminal codefendant is necessary to secure the conviction of one or

contain a space or lipes in which the prosecuting attorney
career criminals.
more of the codefendants who are

- sets forth the Tegal and factual reasons justifying the plea
agreement with a éodefendant;r, :
N. Plea Agreement Form Elements .(Section 999f [d] and [el)

The written declaration utilized by the prosecuting attorney. when a

; 0 A space for signature by the prosecutor.
charged offense is reduced or counts are dismissed against a career |

criminal defendant or career criminal codefendant, must contain the

L ‘ 0 A space indicating that the declaration is accepted by the ..
following elements:

Judge of the (appropriate) Court,

o A form heading indicating that this is a district attorney's

These are the minimum elements which must be contained in a form drafted
or proseéutor's dec]arétion filed pursuant to Penal Code

so as to meet the requirements of Penal Code Section 999f. Sample forms
Section 999f, are herein included in Appendix I. However, each career criminal

| unit or district attorney's office is free to add to or embellish such
o Spaces for indicating the title of the case (People vs. ) | ; .

5 a form in any way.
and the court's case number and/or district attorney's case 3

file number. 0. Prohibition on Characterization of Defendant (Section 99%h)

C-11
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The characterization of a defendant as a *career criminal", as defined in

Item C, above may not Be communicated to the trier of fact.

Policy on Prosecuting Noncareer Criminal Co-Defendants in a Joint Trial

When, in accord with Penal Code Section 1098, it is appropriate that both
career criminals and noncareer criminals be jointly prosecuted, the
career criminal unit may prosecute all of the defendants in such a

joint trial. 1In addition, if circumstances warrant the dismissal of

" charges againét the career criminal defendant or defendants prior to

cr during trial, the career criminal unit may continue to prosecute
the noncareer criminal defendant or defendants if to do otherwise would

jeobarﬁize the prospects for a successful or effective prosecution,

Policy on Prosecutiﬁg Cases Errdneous1y Assigned to Career Criminal Units

When it is determined that a defendant proSecdted by the career criminal

unit does not meet the career criminal case selection criteria, but sub-

stantial unit resources have been invested in the prosecution, the unit
may continue the prosecution of the case if the relinquishment of the
case would jeopar. ze the prospects for a successful or effective

prosecution,

Prohibition on the Prosecution of Juvenile Offenders

Juvenile offenders may not be the subjects of prosecution by career
criminal ﬁnits. This prohibition applies both to the prosecution

of juvenile offenders in the juvenile court; and to the prosecution

in the adult criminal courts of juveniles found unfit for the juvenile

court system.

ITT. ADMINISTRATIVE GUIDELINES

A.

B.

Project Selection Criteria

County population size will continue to serve as the main criterion for
determining recipients of CCP program funding. Other criteria (i.e},
demonstrated cooneration with law enforcement; willingness to contribute

Tocal funds) may also be utilized by OCJP should funds for additional

project sites become available.

Because state funds are currently limited, program support will be limited
to the thirteen projects participating in the CtP program as of January 1,
1980. Should supplementary federal funds become available, or should a

significant increase in sféte support occur, then additional project sites

may compete for funding through a competitive application process.

Counties with project sites receiving state support under this program must
supply a matching county contribution. At a minimum this contribution must

equal 11.1 percent of the project's operating budget.

Project Support Maximums

Support for projects will be Timited to the amounts set forth below

as determined by the CCP Program Steering Committee:

Coudty Population Funding Maximum

- 2 million or more $ 900,000'
- More than 1 million but less than 275,000
2 million
C-13




- More than 400,000 but Tess 250,000

than 1 million

Evaluation Reguirements

An annual evaluation of the CCP Program will continue to be prepared for

the California Legislature. Project sites receiving program support must

cooperate fully with evaluation requirements (e.g., submission of Evaluation.

Data Form, Quarterly Progress Reports, and data summaries) and with the

requirements set forth in the QCJP $ubgrantee Handbook.

On-site Monitoring

0CJP program staff will conduct on-site monitoring review visits of program-
supported projects on a twice-yearly basis. These visitations will be
scheduled with the assistance_of the local project staff.

Report Detailing CCP Program Impact Upon Public Defenders and Assigned

Counsel

0CJP staff will coordinate with public defender representatives in the pre-
paration of a report describing the operation and>ach1evements of the CCP
Program and describing any fiscal or workload burdens which the program may |

impose upon local public defender offices and assigned (private) defense

gt e g

counsel. Activities necessary far the preparation of this report will

commence on April 1, 1982.

A final version of the report will be presented to the California Legis]ature%
on April 1, 1983, The report presented to the Legislature will detail any
problems or issues which may have been identified and will also list

C-14
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recommendations which may be appropriate in responding to such problems or

issues,
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11

12
13
14
15
16
17
18
19
20
21

23
24
25
26
27

28

COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF

THE PEOPLE OF THE STATE OF CALIFORNIA,)
No.

)
) DA%
)

Plaintiff,

VS,
)} DISTRICT ATTORNEY'S
) DECLARATION (PENAL CODE
) § 999f)
Defendant(s)) .

The District Attorney of

County hereby declares that a reduction or dismissal of Count(s)

is appropriate under Penal Code §999f because of:

[] Insufficient Evidence to prove the People's case, or
] The testimony of a material witness cannot be obtained, or
] It would not result in a substantial change in sentence,oxr

[] pefendant's testimony is necessary for the conviction of
a co-defendant based on the reasons that:

Dated:

DEPUTY DISTRICT ATTORNEY

The Declaration is accepted

 Dated:

* PEOPLE vs.

i

JUDGE OF THE COURT

DECLARATION BY PROSECUTOR

(Penal Code Sec.tiox'l 999(9‘).

CASE NO,

The District Attorney of the County of declares

that a reduction/disn‘lissa‘l of counts/allegations is in’

the interest of justice because:

Insufficient evidence .

Testimony of material witness cannot be obtained

No substantial changes in sentence

1000

Defendant to testify against codefendanj:

ake
o
L.

DEPUTY DISTRICT ATTORNEY

DATE
DECLARATION ACCEPTED:
JUDGE OF THE COURT DATE
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APPENDIX D

CALIFORNIA CAREER CRIMINAL PROSECUTION PROGRAM
STEERING COMMITTEE

EDWIN L. MILLER, JR., CHAIRMAN

San Diego County District Attorney
P.0. Box X-1011

San Dijego, CA 92112

JOHN VAN DE KAMP

Los Angeles County District Attorney
Criminal Courts Bldg., Rm. 18000

210 West Temple Street

Los Angeles, CA 90012

STEVE WHITE, Executive Director
California District Attorneys Assn.
926 J Street, Suite 1406
Sacramento, CA 95814

ARLO SMITH

District Attorney of San Francisco
Hall of Justice

280 Bryant Street

San Francisco, CA 94103

Duane Baker (retired)
Glendale Chief of Police
140 Worth Isabel Street
Glendale, CA 91206

DUANE LOWE

Sheriff of Sacramento County
711 G Street

Sacramento, CA 95814

HERB JACKSON

Sacramento County District Attorney
901 G Street

Sacramento, CA 95814

WILLIAM A.  O'MALLEY

Contra Costa County District Attorney
Courthouse, Fourth Floor

P.0. Box 670

Martinez, CA 94553

FRANK PANARISI, Assistant Chief
Administrative Officer

San Diego County

Administrative Center

1600 Pacific Highway

San Diego, CA 92101

ROBERT PHILIBOSIAN

Chief Assistant Attorney General
3580 Wilshire Blvd., Suite 800
Los Angeles, CA 90010

LEROY SANA, Executive Director
California Peace Qfficers Association
1107 - 9th Street, Suite 800
Sacramento, CA 95814

APPENDIX E

EVALUATION/LEGISLATIVE SUBCOMMITTEE OF THE
CALIFORNIA CAREER CRIMINAL PROSECUTION PROGRAM STEERING COMMITTEE

JOHN VAN DE KAMP, CHAIRMAN

Los Angeles Co. District Attorney
Representative: ROBERT P. HEFLIN
210 West Temple Street

Criminal Courts Bldg., Rm. 18000
Los Angeles, CA 90012-

(213) 974-3501

ARLO SMITH

District Attorney of San Francisco
Representative: . ALBERT K. MURRAY
Hall of Justice

880 Bryant Street

San Francisco, CA 94103

(415) 553-1010

TOM HINTON, Acting Exec. Dir.
California Peace Officers Assn.
1107 9th St., Suite 800
Sacramento, CA 95814

(916) 322-3880

CHERYL STEWART

Program Analyst

Legislative Analyst's Office
925 L St., Suite 605
Sacramento, CA 95814

(916) 445-4660

DUANE LOWE, Sheriff of Sacramento Co.

Representative: BUD HAWKINS
Sacramento County

711 G Street/P.0. Box 988
Sacramento, CA 95814

(916) 440-5007

EDWIN L. MILLER, JR.
San Diego Co. District Attorney
Representative: DANIEL FOX

Major Violator Unit

San Diego County Courthouse
P.0. Box X-1011

San Diego, CA 92112

(714) 236-2388

STAN M. RODEN

Santa Barbara Co. District Attorney-
118 E. Figueroa Street

Santa Barbara, CA 93101

(805) 963-6158

ROBERT AGUALLO
Staff Analyst
Department of Finance
1025 P Street
Sacramento, CA 95814
(916) 445-8913

FRANK PANARISI, Assistant Chief
Administrative Officer

San Diego Co. Administrative Center
1600 Pacific Highway

San Diego, CA 92101

(714) 236-2727

STEVE WHITE, Executive Director
California District Attorneys Assoc.
926 J Street, Suite 1406

Sacramento, CA 95814

(916) 443-2017

MICHAEL ULLMAN, Consultant

Assembly Criminal Justice Committee
State Capitol

Sacramento, CA 95814

(916) 445-3268 .

JEFF GOODMAN, Consultant

Assembly Criminal Justice Committee
State Capitol

Sacramento, CA 95814

(916) 445-3268




APPENDIX F

PROJECT SUMMARIES

This Appendix compares each county's accomplishments from
the period of March, 1978 through June, 1980 to those
accomplished from July, 1980 through May, 1982. The data
represents the EDFs received by OCJP in time for the final
computer run. Therefore, this data may or may not agree

with the county's records of cases submitted to OCJP.

In addition, the conviction rates may be higher in those
counties that submitted Evaluation Data Forms for informations
dismissed pursuant to the career criminal's convictions in

the case involving the major offense. .
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CALIFORNIA CAREER CRIMINAL PROSECUTION SUPERVISORS

Michael R. Abernathy

Deputy District Attorney

Office of the San Bernardino
County District Attorney

316 N. Mountain View

San Bernardino, CA 92415

William Amideo

Assistant District Attorney

Office of the San Mateo
County District Attorney

Hall of Justice and Records

Redwood City, CA 94063

Roa L. Braughton, Project Supervisor

O0ffice of the Santa Clara :
County District Attorney

County Government Center, West Wing

70 West Hedding Street

San Jose, CA 95110

David P. Druliner, Supervising Deputy
Office of tne Sacramento

County District Attorney

901 G Street, Room 430

P. 0. Box 749

Sacramento, CA 95814

Maurice L. Evans, Project Director

0ffice of the Orange County
District Attorney

Oragne County Courthouse

700 Civic Center Drive, West

P. 0. Box 808

Santa Ana, CA 92702

Daniel D. Fox, Supervisor

Major Violator Unit

Office of the San Diego County
District Attorney

County Courthouse

P. 0. Box X-1011

San Diego, CA 92112

Robert P. Heflin

Head Deputy District Attorney

0ffice of the Los Angeles County
District Attorney

17-304 Criminal Courts Bldg.

210 West Temple Street

Los Angeles, CA 90012

F-2

Marshall Hodgkins, Lead Deputy

Mary L. Dean, Project Director
and Administrative Assistant

Office of the Fresno County
District Attorney

County Courthouse

1100 Van Ness, 7th Floor

Fresno, CA 93721

Albert K. Murray

Assistant District Attorney

Office of the District Attorney
of San Francisco

Hall of Justice

880 Bryant Street, Room 322

San Francisco, CA 94103

Jack B. Radisch

Deputy District Attorney
Office of the Alameda County
District Attorney

County Courthouse

1225 Fallon Street, 9th Floor
OQakland, CA 94612

Robert G. Spitzer, Project Supervisor

Office of the Riverside County
District Attorney

4080 Lemon Street

P. 0. Box 1148

Riverside, CA 92501

Joseph E. Taylor, dJr., Senior Attorney
Office of the Ventura County

District Attorney

Hall of Justice

800 South Victoria

Ventura, CA 93009

Gary T. Yancey

Senior Deputy District Attorney

O0ffice of the Contra Costa
County District Attorney

County Courthouse

P. 0. Box 670

Martinez, CA 94553
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Career Criminals

Convictions

T Plea
hd Jury

Court
Unk nown

Acquittal
Dismissal
Prosecution
Court
Both

Ink nown

Conviction Rate

Trial Rate

TABLE Al
DISPOSITION IMFORMATION
ALAMEDA COUNTY

PRIOR
Mumber Relative Relative Number
Frequency  Frequency
{1) (Subset)
194 100 - 328
164 84.5 100 268
142 73.2 86.6 231
20 - 10.3 12.2 28
2 1.0 1.2 2
0 0 0 7
? 1.n 100 0
28 14.5 100 60
23 11.0 82.1 K6
4 2.1 14.3 3
1 C.5 3.6 1
0 0 0 0
84.5
12.3

CURRENT

Relative

Frequency

(2)

100

81.

7

81.

o

o NO O
o NOYOT S ~

w

ED [FS Ve ]

Relative
Frequency

(Subset)

100

86.

0.

100

BT
R
O wow

O s

™ © Nad® o

O [ASELS V)

Percent
Change
(1 & 2)

~n
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TYPE OF COMMITMENT

PRISOM

CRC

CYA

JAIL

JAIL & PROBATION
PROBATION

OTHER

UNKNOWN

¥-4

TOTAL COMVICTED
IMCARCERATIONM. RATE

SENTEMCE LENGTH

TABLE A2
DISPOSITION INFORMATION
MLAMEDA COUNTY

(1Y includes 15 of the 17 unknown cormittments

7
S NETL b - [

et e €t 1 g i+ 54 e e

PRIOR CURRENT
Mumber Pelative Number Relative Percent
' Frequency Frequency Change in
Frequency
141 85.9 224 83.6 -2.3
i 3.1 5 1.9 -1.2
N 0.n 2 0.7 0.7
3 1.8 2 0.7 -1.1
5 3.1 13 4.9 1.8
10 6.1 5 1.9 -4.2
0 0.0 0 0.0 0.0
n 0.0 17 6.3 6.3
164 100.0 268 100.0 --
on.a 91.8 1.0
CHANGE IN
SENTENCE :
YRS/MONTH  LIFE  DEATH YRS /MONTH LIFE DEATH YRS /MONTH * .
A/0 0 gl 4/2 4 0 0/2 !
%
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Career Criminals
Convictions
LV ILLTOnSs

Plea
Jury

Court
Unk nown

Acquittal
Dismissal

Prosecution
Court
Both

Unk nown

Conviction Rate

Trial Rate

TADLE Al
RITPOSITION IMFORMATIOM
CONTPS COSTA COUNTY

PRINA CURRENT

Humher Polative Rolatiye Humber Relative
Freguency  Freauency Frequency

(n {Subant) (2)
nan 100 - 149 100

218 06,0 inn 146 97.9
17% 700 21,4 1na 69.8
37 16.5 17.2 K] 22.1
3 1.4 1.4 Q 6.0

0 0 N 0 0.0

! n.Q 0 1 0.7

a 1.0 100 ? 1.4

1 A4 1 0.7

) 7.0 56 0.7
il n.no n 0 0.0

q n 0] 0 0.0
N 97.0

17.0 28.9

100

71.
22.

100
100

(o)

DO AIN

[ aiE Sy ]
OO0
OO D

Relative
Frequency
(Subset)

—t

+0.

-1.
-1.

11.

O
OO W

Percent
Change
(1&2)
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TYPE OF COMAITMENT

PRI SOM

CRC

CYA

JATL

JAIL & PROBATION
PROBATION

OTHER

UNKMOWN

TOTAL COMVICTED
TMCARCERATION PATE

SENTEMCE LEMGTH

TABLE A2
DISPOSITION IMFORMATION
COMTRA COSTA COUNTY

PRIOP _ CURRENT
Mumber Relative Number Relative Percent
Frequency Frequency Change in
Frequency
147 68.4 112 76.7 8.3
17 7.6 12 8.2 0.3
14 6.5 8 E.5 -1.0
10 4.7 0 0.0 -4.7
20 9.3 Q §.2 -3.1
2 0.0 1 0.7 -0.2
5 2.3 0 0.0 2.3
0 n.0 4 2.7 2.7
215 100.,0 146 100.0
87.5 02.%8 5.0
CHANGE 1IN
SENTENCE
YRS/MOMTH  LIFE  DEATH YRS /MONTH LIFE DEATH YRS /MONTH
a/6 n 1 5/8 1 0 1/2 s

(1) includes 3 of the 4 unknown cormittments
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Career Criminals

Convictions

-
$ Plea
Jury
Court
Un¥nown
Acquittal

Dismissgal

Prosecution
Court
Both

Itk novin

Conviction Rate

Trial Rate

Numher

107
1Ra

101

(1)

100

en.

51.
28.
.

80.
30.

PRIOR

Relative
Frequency

[&8] jpo] DO~ W ~

—

TABLE Al
DISPOSITION IMFOPMATION
FRESND COUNTY

Relative

Frequency
(Suhset)

100

63.
35.

100

100

69.
27.

DWW N

Number

OB

(2)

100

96.

60.
34.
0.
1.

W

[en)

96.
34.

O OoOMN
aNO~

CURRENT

Relative
Frequency

WO N~ ~

few]

100

62.
35.

100

80.
20.

Relative
Frequency
(Subset)

o wWwoOoOwom

SO O

Percent
Change
(1 & 2)

16.

+ 1
— = WO
WDW M o

o
o

-15.0

-10.0
~ 5.1
1

e
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TABLE A2

DISPOSITION INFORMATION

FRESNO COUNTY

PRIOR
Humher Relative
Frequency
TYPE OF COMMITMENT
PRISO!. 135 84.9
CRC 6 3.8
CYA 2 1.2
o JAIL R 3.2
0. JAIL & PROBATIOM 7 4.4
PROBATION 2 1.2
OTHER 2 1.2
UIHKNOWNM 0 n.n
TOTAL COMVICTED 150 99.9
INCARCERATION RATE 03.1

YRS/MONTH  LIFE  DEATH
1 SENTENCE LEMGTH k17 2 0

(1) includes 5 of the § unknown committments

CURRENT
Number Relative Percent
Frequency Change in
Frequency
123 84.8 -0.1
3 2.1 -1.7
1 0.7 -0.5
5 3.5 0.3 ;
2 1.4 -3.0 .
6 4.0 2.8 ;
0 0.0 -1.2 :
5 3.5 3.5 ;
145 100.0
94.6 1.5
CHANGE IN
SENTENCE j
YRS /MONTH LIFE DEATH YRS /MONTH :
5/5 0 o -0/2
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Career Criminals
Convictions
Plea
Jury
Court
Unk ngwn
Acquittal

Dismissal

Prosecution
Court
Both

Unknovin

Conviction Rate

Trial Pate

Humher

PRIOR

Relativ

Frequency

(1)

100
87.

67.
16.

2.

11,

DD

87

20

e

D N ;

N

TABLE Al
DISPOSITION IMFORMATION
LOS ANGELES COUNTY

CURRENT
Relative Mumber Relative Relative
Frequency Frequency Frequency
(Subset) (2) (Subset)
- 546 100 . --
100 R21 94.1 100
77.7 415 73.6 78.2
19.1 96 17.0 18.1
3.2 17 3.0 3.2
N 3 0.5 0.5
100 5 0.9 100
100 27 4.9 100
40 1n 1.8 37.0
60 15 2.7 55.6
0 2 0.4 7.4
0N 1 0.1 100
94.1
20.9

Percent
Change
(1&2)

~
[
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0.2

Y ST RS AT 0 e s




oL-4

TYPE OF COMMITMENT

PRISOM

CRC

CYA

JAIL

JAIL & PROBATION
PROBATICN

OTHER

UNKNOWM

TOTAL CONVICTED
INCARCERATION RATE

SENTEMCE LENGTH

TABLE A2

DISPOSITION INMFORMATIOM

LOS AMGELES COUNTY

PRICR
Number Relative
Frequency
182 g82.7
1 0.5
17 7.7
8 3.6
10 4.5
1 0.5
1 0.5
0 0
220 100.0
4.5
YRS/MOMTH  LIFE DEATH
/4 10 1

(1) includes 21 of the 22 urknown committrnents

CURRENT
Mumber Relative Percent
Frequency Change in
Frequency
446 84.0 +1.3
9 1.7 1.2
30 5.7 -2.0
4 0.8 -2.8
9 1.7 -2.8
9 1.7 1.2
2 0.3 -0.2
22 4.1 +4.1
531 100.0
96.2 1.3
CHANGE IN
SENTENCE
YRS /MONTH LIFE DEATH YRS/MONTH
7/7 32 K 1/3
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Career Criminals

Convictions

Plea
Jdury
Court
Unk nown

LL-4

Acquittal
Dismissal
Prosecution
Court
Both

Unkneown

Conviction Rate

Trial Rate

e AT 7288 3 et i

TABLE Al
DISPOSITION IHFORMATION
ORANGE COUNTY

PRIOR
Humber Relative Relative Number
Freauency  Frequency
(1) (Subset)
209 100 | -- 222
20AR ar.6 1n0 214
15] 723 73.3 167
50 22.0 - 24.3 46
[ 2.4 2.4 0
0 0 0 1
0 0.0 0.0 1
2 1.4 100 7
it 0.0 0.0 4
1 0.5 33.3 3
? 0.0 66.7 ]
0 0 0 0
98 .6
2h.3

CURRENT

Relative

Frequency

(2)

100 -

96.

21.

Ll a
STO NN

O bt s
O w

(84

100

o, o

Relative
Frequency
(Subset)

O WO =

Percent
Change
(18&2)

1

w
e e e e
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+
QOO
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o
(en]

-5.1




Humber

TYPE OF COMMITMENT

PRISOM 1
CRC

CYA

JAIL

JAIL & PROBATION

PROBATIONM

OTHER

UMKMOWN

¢i-d

DODDDODWOM

TOTAL CONVICTED 206
IMCARCERATION RATE

YRS/MONTH

SEMTENCE LENGTH 7/4

s AT

DISPOSITION INFORMATION
OPAMGE COUMTY

Frequency Frequency

o]

DITDDWIDDOD A
’OODKOQ’J’IOO’\

Vo)
OO HEFMNOW
:J'I.OOKO-DNUTO"I

=0 O O

oo

YRS /MONTH

(1) includes 1 of the I unknown committrments

Percent
Change in
Frequency

L
CooONHOO M
MO OO ™o

2.1

CHANGE IN
SENTENCE
YRS/MONTH

0/3




Career Criminals

Convictions
n
Py Plea
dury
Court
Unk nown

Acaouittal

Dismissal

Prosecution
Court
Both

Unk nown

Conviction Rate

Trial Rate

Number

JA6
141

106
31

PRICR

(1)

a9k,

23.

D=

Relative
Frequency

N

D NN

TABLE Al
DISPOSITION IMFOPMATION
RIVERSIDE COI'NTY

Relative

Frequency
Stthset:)

100

75.
22.

100
100

25
75

D0 0N

Number

DN

CURRENT

Relative

Frequency

(2)

100 .

9.

73.
19.
1.
0.

0.

oMo MN
fmEsoNos]

04,
20.

(@) O AP

Relative
Frequency

(Subset)

100

77.
20.

100

50.
50.

Q (=183, o) B¥el

DO O

Percent
Change
(1 & 2)
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n
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TABLE A2
DISPOSITICN INFNRMATION
PIVERSIDE COUNTY

PRICR CURRENT
Humber Pelative Number Relative Percent
Frequency Frequency Change in
Frequency
TYPE OF COMMITMENT
PRISOM 121 85.8 58 85.3 -0.5
CRC 5 3.5 3 4.4 +0.9
CYA 5 3.5 0 0.0 -3.5
™ JAIL 1 0.7 0 0.0 -0.7
= JAIL & PROBATIOHN 3 3.5 2 2.9 -0.6
PROBATION 4 2.8 0 0.0 -2.8
OTHER 0 0.0 0 0.0 0.0
HTHKNCVIN 0 0 5 7.4 +7.4
TOTAL CONVICTED 111 99.9 68 100.0
INCARCERATION RATE 93.% 95.6 2.1
CHANGE IN
SENTENCE
: YRS/MOMTH  LIFE  DEATH YRS /MONTH LIFE DEATH YRS /MONTH
: SENTENCE LENGTE 4/10 5 0 6/0 2 1 1/2

i, (1) includes 4 of the K unknowr cormittments
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TADLE Al
DISPOSITION IMFORMATION
SACRAMENTO COUNTY

PRIOR CURRENT
Number Relative Relative Mumber Relative Relative Percent
Frecuency Frequency Frequency Frequency Change
(1) (Subset) (2) (Subset) . (1 &2)
Career Criminals 173 100 - 111 100 . - --
Convictions 1509 91.9 100 102 91.9 100 0.0
7 Plea 120 £9.4 75.5 75 67.6 73.5 -1.8
byt Jury 39 22.5 24.5 24 21.6 23.5 -0.9
Court ¢ Nn.o 0.0 2 1.8 2.0 1.8
Unk nown N 0 ) 0 0.0 1.0 0.9
Acquittal 0 N.0 0 0 0.0 0 -0.0
Dismigggl 14 8.1 100 o 8.1 100 0.0
Prosecution 12 6.9 8.8 8 7.2 88.9 0.3
Court ] Nn.§ 7.1 1 0.9 11.1 0.3
Both )| 0.6 7.1 n 0.0 0.0 -0.6
Unkqggg 0 n n 0 0.0 0 0.0
! Conviction Pate 1.9 91.9 0.0 ,
Trial Pate 22 % 24.3 1.0 L
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TYPE OF COMMITMENT

PRISOM

CRC

CYA

JAIL

JAIL & PROBATIONM
PROBATION

OTHER

LINKNOWN

91-4

TOTAL COMVICTED
INCARCERATION RATE

SENTEMCE LEMGTH

TABLE A2

DISPOSITION INFORMATION

SACRAMENTO COUNTY

PRIOR

Number Relative
Frequency

106 66.7

7 4.4

11 6.9

5 3.1

ik 9.4

15 2.4

0 0.0

0 0
159 299.9
81.1

YRS/MOMTH  LIFE
7/6 2

DEATH

CURRENT
Mumber Relative

Frequency

75 73.5

5 4.9

10 9.8

1 1.0

4 3.9

7 6.9

0 0.0

0 0.0

102 100.0

89.2

YRS /MONTH LIFE DEATH

9/4 0 0

Percent
Change in
Frequency

+ + +
INY=F-N

|
SoMNTN
(> Ren s, Né, BTN Woo)

7.1

CHANGE IN
SENTENCE
YRS/MONTH

1/8
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.Career Criminals
Convi ctions
Plea
Jury
Court
Unk pown

Acquittal

Dismissal

Prosecution
Court
Both

Unknown

Conviction Rate

Trial Rate

Mumber

TAPLE M1
DISPOSITION INFORMATION
SAN BERMARDINO COUNMTY

PRIOPR CURRENT
Relative Pelative Numbher Relative
Frequency Frequency Frequency

(1) {Subset) )
100 - 85 100 .
0].1 100 77 90.7
72.6 70.7 53 62.4
18.5 20.3 22 25.9
n.n 0.0 0 0.0
Q 0 2 2.4
2.4 100 0 0.0
6.k 100 3 8.3
a.a 75 7 ) 8.2
1.6 25 ’ ] 1.1
0.0 0 0 0.0
n N 0 0.0
a1 90.7
20,0 25.9

Relative Percent
Frequency Change
(Subset) (1&2)

100 - 0.4

68.8 -10.2

28.6 7.4

0.0 0.0

2.6 2.4

0.0 -2.4

100 2.9

87.5 -3.3

12.5 -0.4

0.0 0.0

0.0 0.0

-0.4

5.0

R T e
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TYPE OF COMMITMENT

PRISON

CRC

CYA

JAIL

JAIL & PROBATION
PROBATION

OTHER

UINKNOWN

gL-d

TOTAL CONVICTED
INCARCERATION RATE

SENTFMCE LEMGTH

NMumher

DO WHN D

113

YRS /MOWTH

5/4

TABLE A2
DISPOSITION INFORMATION
SAM BERNARDIMO COUNTY

PRIOR CURRENT
Pelative Number ReTative
Freauency Frequency

88.5 61 79.2
Nn.0 0 0.0
6.2 1 1.3
0.8 1 1.3
2.7 2 2.6
0.0 4 5.2
1.8 1 1.3
0 7 9.1

1n0.n 77 100.0
95.k 89.6
LIFE  DEATH YRS/MONTH  LIFE DEATH
3

2 7 6/1 2

(1) includes & of the 7 unknown committronts

Percent
Change in
Frequency

O
;—-tZJ'INF—‘U'lLOOQ)

-5.9

CHANGE IN
SEMTENCE
YRS/MONTH

0/9
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TABLE Al
DISPOSITION IMFORMATION
SMIDIFGO COUNTY
PRINR CURRENT
s
Number Relative Relative Number Relative Relative Percent
_ Freouency Freatiency Frequency Frequency Change
’ (1) (Subset) (2) (Subset) . (18&2)

Career Criminals 200 100 - 235 100 . - -

Convictions 197 08 R 100 227 96.6 100 -1.9
- T
= Plea 162 1.5 82.7 184 78.3 81.1 -3.2
@ Jury 33 16.5 16.8 41 17.4 18.1 +0.9
Court 1 0.5 n.5 2 0.9 0.8 +0.4
Unk nown n 0 0 0 0.0 0.0 0.0
Acauittal ] n.5 100 0 0.0 G.0 -0.5
fl'ﬂ“l'f_sfl 7 1.0 100 8 3.4 100 +2.4
Prosecution ¢] n.n ¢] 7 3.0 87 .58 +3.0
Court 2 1.0 1n0 1 0.4 12.5 -0.6
Both 0 n.n 0 0 0 0.0 0.0
Unk nown n N 0 0 0.0 0 0.0
Conviction Rate 8.5 96.6 -1.9
Trial Pate 17.8 18.3 +0.8
N
v
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TYPE OF COMMITMENT

PRI SON

CRC

CYA

JAIL

JAIL & PROBATION
PROBATION

OTHER

HHKNOKN

02-4

TOTAL COMVICTED
INCARCERATION RATE

SENTEMCE LEMGTH

TABLE A2
DISPOSITIOM IMFORMATION
SAN DIEGO COINTY

PRTOR CURRENT
Nunmber Relative Number Relative

Frequency Frequency

112 02.4 200 88.1

2 1.0 3 1.3

6 3.1 3 1.3

1 0.5 0 0.0

J 2.5 10 4.4

0 0.0 4 1.8

1 n.s 2 0.9

0 0 5 2.2

197 100.0 227 100.90

055 ' 92.9

VRS/MONTH  LIFE DEATH YRS /MONTH LIFE DEATH

6/7 0 Q 7/3 6 0

(1) includes § of the 5 unknown cormittments

Percent
Change in
Frequency

CHANGE IN
SENTENCE
YRS /MONTH

1/4
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Number

Career Criminals 283
Convictiong 230

L, ———ilons
R Plea 174
- Jury Ra
Court 1
Unk nown N
Acquittal 20
DismjifaI 24
Prosecution 21
Court 3
Both n

!

'nk nown n

Conviction Rate

Trial Rate

PRICR
Pelative

Frequenqy
(1)

28.1

Relative
Frequency
(Subset)

100

74.
24.

jen ]
S hy o

lon
100

R7.
12.5

5

TABLE Al
DISPOSITION IMFCRMATIO
SAN FRANCIS

CO counTy

Numbher

M

269
243

210
32

22

—
O~ G:

CURRENT

Relatjve
Frequenqy
(2)

100
an.4
78.1
11.9

0.4
6.0

Relative .

Frequency
(Subset)

Percent
Change
(1&2)

415

0.0

+0.4

o
0w

~-15.1

oo e}
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TYPE OF COMMITMENT

PRISON

CRC

CYA

JATL

JAIL & PROBATION
PROBATION

OTHER

UNKNOWN

¢¢-4

TOTAL COMVICTED
INCARCERATION RATE

SEMTENCE ILENGTH

TABLE A2

DISPOSITION IMFORMATIOM
SAM FRANCISCO COINNTY

PRIOP

Humher Relative
Frequency

108 82.9

3 1.2

2 0.8

] 0.4

23 9.6

2 0.8

10 4.2

0 0.0

239 100.0

8K.3

YRS/MOMTH  LTFE

82 0

(1) includes 1 of the 1] unknown cormittments

DEATH

CURRENT

Number Relative
Frequency

206 84.8

3 1.2

3 1.2

1 0.4

19 7.8

5 2.1

5 2.1

1 0.4

243 100.0

88.0

YRS/MONTH ~ LIFE  DEATH
4/4 0 0

Percent
Change in
Frequency

+1.
+0.
-1.

-2.
+0.

o
PO OOV

CHANGE IN
SENTENCE
YRS/MONTH

-0/10




Number

Career Criminals

Convictions

Plea
Jury
Court
Unk nown

€¢-4

fcquittql
Dismissal
- Prosecution
Court
Both

annown

Conviction Rate

Trial Rate

rrecuency Freauency

DISPOSITION IHFORMATION
SAH PATEN COUNTY

CURRENT
Number Relative
Frequency
(2)
189 100
180 95.3
160 84.7
19 10.1
1 0.5
0 0.0
1 0.5
7 3.7
5 2.6
2 1.1
0 0.0
1 0.5
05,3
11.1

Relative

Frequency

(Subset)

100

88.
10.

100
100

71.

100

QoD

D A

Percent
Change
(1&2)




TABLE A2
DISPOSITION INFORMATION
SAM MATEQ COUNTY

PRIOR CURRENT
Humber Pelative Number Relative Percent
Freauency : Frequency Change in
Frequency
TYPE OF COMMITMENT
PRISON 127 70.6 -~
CRC 12 6.7 --
CYA 3 1.7 --
JATL 11 6.1 -
- JAIL & PROBATION 18 10.0 --
o PROBATION 4 2.2 -
= CTHER 1 0.5 --
UMKNOWN - . ' 4 2.2 --
TOTAL CONVICTED ‘ 180 100.0
INCARCERATIOM RATE 86.7 1.3
CHANGE 1IN
SENTENCE
‘ YRS /MOMTH  LIFE  DEATH YRS MONTH LIFE DEATH YRS /MONTH
SENTEMCE LENGTH 4/1 5 0

(1) includes 3 of A unknown committments

Tk
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TAPLE Al
DISPOSITION IMFORMATION
SANTA CLARA COHNTY

PRIOR CURRENT
Mumber Pelative Relative Humber Relative Relative Percent
Freauency Frequency Frequency Frequency Change
(1) [Subset) (2) (Subset) (18&2)
Career Criminals 187 100 - 263 100 - --
Convictions 177 97.3 00 254 96.6 100 -0.7
-um
P Plea 151 83.0 ]R.2 206 85.9 89.0 2.9
o Jury 22 12.1 12.4 27 10.3 10.6 -1.8
Court 4 2.2 2.2 1 0.4 0.4 -1.8
lnk nown n 0 0 0 0.0 0.0 0.0
Acquittal 0 0.0 0 0 0.0 0.0 0.0
_.’_h’smis;s_a_}_ ) 2.7 100 9 3.4 100 +0.7
Prosecution 2 1.6 60 7 2.6 77.8 +1.0
Court 2 1.1 40 1 0.4 11.1 -0.7
Both 0 0.0 0 i 0.4 11.1 +0.4
Unanm 0 0 0 0 0.0 0.0 0.0
Convictien Rate Q7.3 8G.6 -0.7
Trial Rato 14.3 10.6 ~3.7
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PRI
Humber
TYPE OF COMMTTMENT
PRISNH 137
chRe 7
CYA 14
JATL 4
m JAIL & PROBATION 17
o PROBATION 2
OTHER 2
INKMOWN 0
TOTAL CONVICTED 177
INCARCERATION RATE
YRS /MONTH
SENTENCE LENGTH n/11

(1) includes 4 of the 5 unknown committments

TABLE A2

DISPOSITION INFORMATION

R

SANTA CLARA COUNTY

Relative
Freauency

1

LIFE
1

00,

o1.

DN NS
N W0 DD

DEATH
0

CURRENT
Number Relative Percent
Frequency Change in
Frequency
183 72.1 -5.3
12 4.7 0.7
13 5.1 -4.8
3 1.2 -1.1
35 13.8 7.6
2 0.7 -0.4
1 0.4 -0.7
5 2.0 2.0
254 100.0
84.7 -6.9
CHANGE IN
SENTENCE
YRS /MONTH LIFE DEATH YRS/MONTH
4/11 0 0 0/0

R,
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Career Criminals

Convictions

Plea
dury
Court
Unknown

Acquittal

Dismisggl
Prosecution
Court
Both

Hpk nown

Conviction Rate

Trial Rate

Numher

PRIOR
Relative
Frequency

(1)
N/A
N/A
M/A
N/A
N/A
N/A
M/A
M/A
M/A
M/A
N/A

M/

M/A

M/A

TABLE Al
DISPOSITICN IMFORMATION
VENTURA COUNTY

Relative Number
Frequency
(Suhset)

a1

o [ e « I |

DD

CURRENT
Relative
Frequency

(2)
100

97.

(=2

(e
DO > e o - 0 Cc'o

QOMN

(=
[}

97.6

29.3

Relative
Frequency
(Subset)

100

67.
20.
10.

2.

oD O m;n

o
oD

100
100

Percent

Change
(1 & 2)




T e e —

e e

i

TABLE A2
DISPOSITION IMFORMATION
VENTURA COUNTY

PRIOR CURRENT

Mumber Relative Number Relative Percent

Frequency Frequency Change in

Frequency

TYPE OF COMMITMENT

PRISON N/A 37 92.5 -
CRC N/A ‘ 0 0.0 --
CYA M/A 0 0.0 --

- JAIL M/A 1 2.5 -

o JAIL & PROBATION N/A 0 0.0 --

o PROBATION N/A 1 2.5 -
OTHER N/A 1 2.5 -
UNKMOVUN M/A 0 0.0 --

TOTAL CQMVICTED N/A 40 100.0
IMCARCERATIOM RATE M/A a95.0
CHANGE IN
SENTENCE
YRS/MONTH  LIFE  DEATH YRS /MONTH LIFE DEATH YRS/MONTH
SENTEMCE LENGTH N/A 5/11 1 0 N/A
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APPENDIX G CALIFORNIA CAREER CRIMINAL PROSECUTION PROGRAM STATE OF CALIFORNIA
EVALUATION DATA FORM (EDF) OFFICE OF CRIMINAL JUSTICE SLANSING
] swisorcrion [ [TT] REFERRING LAY CNFORCEMENT
(T 177 roum noaen se (1] 2 [F] AGENCY
I O I O B P e M AR (Y Y Y Y I R YV I O EENENERE
CIT T T TT T T Jen nomaen s 1) Y] s8] o[
@ ® ©
AT OFFENSE AT PRELIMINARY AT TRIAL
8 (7] PRE-TRIAL RELEASE 4 [T} PROBATION 1 [ 14 custoor 5 ] omHeR + O 1x cusvooy s ] oter :
1 {0 KO COMNITHERT § [7] cRC PARGLE 2 ) AT LARGE REQUESTED 2 [J AT LARGE REQUESTED
2] PARDLE FAOM PRISON & (] I PRISON s0ean awoust s{ T T ] 0wt L LT T T T TTH
F
3] cTA PAROLE 1 (3 otHeR [T 4 oun
" recoontzanee | | | 11
o © RECOGN! ZANCE ®
© CAREER CRIMINAL INFOPSATION CRINES ENHANCENENTS
AT AT s o B T6 AKX XL RO CRFR PR B IPF[ T T 6 TS [T T [T JT 10T
Rls|ufujarajrul it i klulrofaoleniojoojreloféfs]|z]zfzfzirjo
sts|a|rivlaeltiofoldrininreipajcojs jorlat| vz |2 ]0oj0]olo nlr
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adededr sl foleleinlulole sirlgladodclalelelaty
TAAGET OFFENSES (J MIX, OR 1 PLUS A OR 8) H
z 1 A 1 convicTIon IN 10 YEARS s MR |
5] 8. 2 CONVICTIONS 18 10 YEARS 4
o | MUMSER OF CURRENT CHARGES 5 | I
ST SEAIOUS CHARGE (CHECK) 5 |
80. OF PROSECUTION DISMISSALS 7 |
‘I A, INSUFFICIENT EVIDENCE 8 l
1 8. MO SUBSTANTIAL CHAWGE 1N SENTENCE® 9 i
C. TO CONVICT C0-DEFENDANTS 10 :
0. MO MATERIAL WITHESS n '
5 | . OF COURT OTSWIS3ALS 12 T
= | A 15338 13 :
31a s 1 i
o
sl s 15 vy i
5 | _OTHER DISMISSALS 15 [ |
= [T¥0. OF ACCUITIALS i | oo b
g 1 0. OF WREDUCED COMVICTIONS 18 ] ey v
% [Tho. OF REGuCED coRvIETIos 19 i |
A INSUFFICIENT EVIDEKCE 2 !
8. MO SUBSTANTIAL CHANMGE IN SENTENCE 2
C. 10 COAVICT CO-DEFERDANTS 2 :
1 0. N MATERIAL UITNESS 23 | !
| 0. 9F LOZER COURT DISPOSITIONS 24| ! | I L T A
["w0. OF SUPE310R COURT OISPOSITIONS 251 IR
T_HO. G CONCGARNT SEATENCES 2 P ! -
{10, OF CONSECUTIVE SEMTENCES 27 P R
0. OF AGGRAVATED SENTENCES 28 . | ]
0. OF “ITIGATED SENTENCES 29 |
ND. OF MIDTERM SENTENCES 1 i
NO. OF STAYED SENTENCES 3 | 1 |
YEARS  MONTHS LIFE OEATH 0}
&
g max, sewtence [ [ ) O O ad ['_'_D NUMBER OF CONTINUANCES BY DEFENSE
ACTUAL
3 NUMBER OF CONTINUANCES BY PROSECHTION
2w (] (0] O O3 LI ‘
o | o M [T] muneen oF continuances 6y courT
*
21 e oM [CTT] rvoTaL oA¥S DELAYED FROM COHTINUANCES
-t
z {:]:D JOTAL DAYS DELAYED--NO DEFENDANT
I snlan
mosstion (] T EEI'_'] TOTAL DAYS ARREST TO DISHISSAL/CONVICTION
aTe D:) D:’ E[’_D NUMBER OF DAYS IN CCU
- DATE DISHISSED/CONYICTED
Par. someee (1] () O O
. DATE SENTENCED
wcto (1100 O O
5 o o T T 3 3
PROSECUTORS HAME oy CONVICTION DEFENSE PRIVATE  PUBLIC  COURT  QTHER
[T reme (TTITTTIITI) Ol Denvea | memee 3 0O O 0O
(T eeeemoany CT T 1T T T TLT) O3 2w TRIAL O O O 0
(T 1] wn 0 o e o Y o

'FOR THIS TYPE OF PROSECUTION DISMISSAL, AECORD THE PAXIMUM AKO REDUCED SEWTENCES IN SECTION H,
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