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C h a p t e r  1 

INTRODUCTION 

Impasse or dispute resolrtion is something very old but also very 

new in the myraid of processes and structures involved i., the complex and 

multS-dimensional workings of American institutions. Gerald Pops correctly 

pointed out that for centuries established in the nonpublic life of western 

society, it has only recently been applied to the resolution of public 

employment disputes. Its appearance in the public sector coincides with 

the emerging recognition by American government--at all levels--of the 

I 
right of public employees to bargain collectively. 

The basic objective of this research paper is as the title suggests 

to determine, analyze and discuss the various pros and cons of conventional 

impasse resolution techniques. I will focus primarily on the three broad 

categories of dispute resolution options generally employed in the public 

sector, those being mediation, fact-finding and arbitrat ion.2 To put this 

topic in proper perspective and logical order, I will first comment on the 

emergence of the public sector conflict and views on strikes, which are 

in reality the bottom line reason for the development of dispute resolution. 

This will be followed by a limited discussion of the Civil Service Reform 

Act of 1978 which provides the legal foundation for the operations of the 

1 

I: 
.. e/I 

1 G e r a l d  M. P o p s ,  E m e r g e n c e  o f  t h e  P u b l i c  S e c t o r  A r b i t r a t o r ,  

( M a s s a c h u s e t t s :  L e x i n g t o n  B o o k s ,  1 9 7 6 ) ,  p .  3 .  

2Alan E. Bent and T. Zane Reeves, Collective Bargaining in the 
Public Sector, (California: The Benjamin/Cun~mings Publishing Company, Inc., 

i978), p. 242. 
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Federal labor-management relations program. A defining and discussion 

of each of the above mentioned conventional dispute resolution techniques 

together with their identified pros and cons will conclude the paper. 
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THE BEGINNING OF CONFLICT IN THE PUBLIC SECTOR 

° 

For many y e a r s  p u b l i c  employees  were s a t i s f i e d  wi th  m e r i t  systeTJs 

and the job security assured by state and civil service co=missions. These 

viewed proteczions and the higher prestige accompanying public sector 

employment discouraged comparison with the private sector. However in 

the 1960's there began an upheaval by public employees. 

The :easuns for these stirrings were described by that experienced 

Boston mediator and arbitrator Arnold M. Zack. First, expanding demand 

of public service brought about a dramatic increase on public employment 

wiLhout a comparable rise in public income. Second, public employees 

finally began to question their exclusion from the 1935 protections afforded 

private employees by the National Labor Relations Act. Third, a young, 

militant, influx of largely male personnel sought to mobilize the public 

sector and seek benefits achieved by private sector employees. Fourth, 

the traditional grants of prevailing wages extended to goverr~ent-employed 

consti-uction workers and others under the federal and state Davis-Bacon 

tvpe laws stirred the d=sire of noncovered public employees to achieve 

wages and worhinK conditions matching those in the private sector. Fifth, 

private sector trade unions, began to organize state and local employees. 

Sixth, Kennedy's Executive Order 10988, which granted limited collective 

bargaining rights to federal employees, was interpreted by state and local 

govermnent employees as a mandate for protesting the historical d~nial 

of such rights on the state and local level. Seventh, the rising civil 

d i s o b e d i e n c e  in  the  c o u n t r y ,  as  d e m o n s t r a t e d  by c i v i l  r i g h t s ,  d r a f t ,  



I 
i 

o" - 

. [ . "  
" /  

\:: 

D 

i , , '  

\ 

-% 

, . / °  --:" 

• 1 

t 

- .  . ~  \~ - 

. I .  ' - "  ' ,  1 ~ -  ' i : :  1 
- i . .  

l 

i • 
• . - . • . . . . . 

. 

4 

a n t i - p o v e r t y  and war p r o t e s t o r s ,  convinced m i l i t a n t  publ ic  employees that  

such protests against "the establishment" was fruitful and could be a 

vehicle to bring about change. Finally he says, the demonstrated success 

of illegal strikes such as the New York transit strike became substantive 

proof that the power to strike was of far greater relivance than the right 

to strike. 3 

In the period since 1966 the public sector strxKe, although illegal, 

has come to be an increasing reality in the life of the citizen and the 

life of the co,unity. The public, however, has since overcome its initial 

fear of the public employee strike and learned to adapt. This adaptation 

also reflects, as mentioned earlier, our tolerance of growing civil 

4 
disobedience and our ability to adapt to various forms of disruption. 

Has the use of the strike been wide spread? Are they significant? 

Have they affected our economy, our productivity? What can we do? As 

Figure 1 indicates, during the period from 1967 to 1975 there were in the 

United States a total of 47,622 strikes or work ~toppages as they are 

commonly referred to by the Bureau of Labor Statistics. These same work 

stcppages were of an average duration of 24.e5 days and involved a working 

5 
force of just over 23 million men and women. 

3Arnold M. Zack, "Impasses, Strikes and Resolutions," Public Workers 

and Public  Unions, ed. Sam Zagoria (New Jersey :  P r e n t i c e - H a l l ,  Inc . ,  
1972),  pp. 101-I02. 

4 I b i d . ,  p. 103. 

5U.S., Department of  Labor, Bureau of  Labor S t a t i s t i c s ,  Handbook 
of Labor S t a t i s t i c s p  1977, B u l l e t i n  1966, Washington: Government Pr in t ing  
Of f i ce ,  1977, p. 294. 

• ° 
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I have also added as Appendixes A and B, additional Tables that 

will give the reader a great depth o£ perspective to the magnitude of work 

stoppages in the United States. For the sake of brevxty I have included 

only the year 1975. Append;x A summarizes work stoppages by major issues. 

6 I b i d .  
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Of the ten major categories of issues listed the overall predominant 

7 
reason for dispute was general wage changes. Appendix B summarizes 

8 
work stoppages by industry group. 

The public sector is now the most highly charged arena of labor- 

management conflict. Militant public employee unions are the fastest- 

growing part of organized labor; their membership grew b 531,000 

between 1976 and 1978 as membership in manufacturing unions declined 

by 447,000. 9 At Appendix C is a list of unions that represent Federal 

employees. 

An increasing number of unions and employee associations in public 

service are reexamining the use of strikes to resolve contract disputes. 

Anne Ross stated that, "for many years, government employee unions 

voluntarily included no-strike pledges in their constitutions or operated 

under long standing resolutions condemning strikes. However, at their 

1968 conventions, two postal unions, the Fire Fighters, and the Nagional 

,,I0 
Association of Government Employees deleted their no-strike clauses. 

Arguments opposing public strikes usually stress two points: First, 

the government provides essential services which must not be interrupted; 

and second, strikes should not be permitted against a sovereign body. 

71bid., p. 305. 

81bid., p. 310. 

9Editorial, The Wall Street Jourl.g°, >lay 13, 1980, p. 24, Col. I. 

lOAnne M. Ross, "Union Att~tuoe~ or Strikes," Collective Bargainin~ 
For Public Employees, ed. Herbert L. Mar~, 5r., (New York: The H. W. 

Wilson Cc., 1969), p. 86. 

% 
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Governor  C a l v i n  Coo' .edge in 1919 p r e s e n t e d  the  c l a s s i c a l  f o r m u l a t i o n  of 

the view t ha t  government  s e r v i c e s  a r e  t r a d i t i o n a l l y  c o n s i d e r e d  e s s e n t i a l :  

"There  i s  no r i g h t  to  s t r i k e  a g a i n s t  the  p u b l i c  s a f e t y  by any body,  anywhere," 

a t  any t ime .  ''11 

Wi thou t  a r i g h t  -'o s t r i k e ,  p u b l i c  employee un ions  c l a i m  t h e r e  i s  

no l e v e r  to  p r e s s u r e  p u b l i c  o f f i c i a l s  to  n e g o t i a t e  in good f a i t h .  Wi l l i a m  

Buck, former  P r e s i d e n t  of  t he  I n t e r n a t i o n a l  A s s o c i a t i o n  of  F i r e  F i g h t e r s ,  

a s s e r t e d  t h a t  some p u b l i c  managers , ,  knowing tha~ p u b l i c  employees  havo 

g e n e r a l l y  renounced  the  r i g h t  to  s t r i k e ,  have b a r g a i n e d  in bad i a i t h .  

Wi thou t  a r i g h t  to  s t r i k e ,  employee un ions  b e l i e v e  t h a t  government  

wor ke r s  should  have the  r i g h t  to  use  t he  same t a c t i c s  a v a i l a b l e  to 

worke r s  in  p r i v a t e  i n d u s t r y ,  s i r .~e they  have the  same i n t e r e s t  in  

improv ing  wages and work ing  c o n d i t i o n s .  12 

S t r i k e s  a r e  a complex phenomenon whose c h a r a c t e r ,  c a u s e s  and e f f e c t s  

a r e  d i f f i c u l t  to  a s s e s s  and whose i n c i d e n c e  i s  hard  to  p r e d i c t  or c o n t r o l .  

H i s t o r i c a l l y ,  t hey  have been u n d e r t a k e n  p r i m a r i l y  as  a means of  b r i n g i n g  

p r e s s u r e  to  bea r  on an employe r  to  r e d r e s s  p a r t i c u l a r  g r i e v a n c e s .  In 

p r a c t i c e ,  t hey  a r e  a c h a l l e n g e  not  o n l y  to  t he  a u t h o r i t y  of the  employer  

but  on o c c a s i o n  to  t he  un ion  l e a d e r s h i p  and i n c r e a s i n g l y ,  as  the  p u b l i c  

13 
has  come to be more i n v o l v e d  in  economic m a t t e r s ,  to  t he  s t a t e  i t s e l f .  

l l l b i d . ,  p. 88. 

12 
I b i d . ,  p. 89. 

13"Labor  R e l a t i o n s :  S t r i k e s , "  I n t e r n a t i o n a l  E n c y c l o p e d i a  of  the 
Soc ia l  Sciences, 1968, Vol .  8, p. 505. 



According to D. S. Chauhan the introduction and stimulation of 

collective bargaining in the public sector has created a "pattern of 

expectations ah@ interaction at times characterized by disharmony, 

conflicting demands, and disruption of essential services to the community." 

He also correc ly pointed out that, from the viewpoint of the public it is 

of no consequence which side is in the rizht, "if a strike occurs, the 

,,14 
public suffers from the lack of some essential services. 

At this juncture a final note on strikes is relevant. Several 

strike trends upon which there is "relative consensus" have been noted by 

Bent and Reeves: 

I. Strikes show no sign of declining. 

2. "Neither legislative prohibition nor judicial injunction 
has proven an effective deterrent to public employee strikes." 

3. "Strikes occur most frequently at a governmental level 
(local) that is most vulnerable, frequently over issues that 
are resolvable by effective collective bargaining." 

4. "Strike attion is but the most dramatic means of 
resolving impasse resolution; it is too frequently considered 
the only means. Perhaps, the strike should only be emphasized 
as an ultimate solution after all other techniques of dispute 

resolution have failed. ''15 

Personnel management of civilian employees of the Department of 

the Army is the direct responsibility of installation/activity commanders 

and managers. Local commanders are accountable up the line for the effective 

management of the civilian component. To ensure maximum effectiveness, 

key supervisory military officials are expected to recognize the special 

14D. S. Chauhan, "The Political and Legal Issues of Binding 

Arbitration in Government," Monthly Labor Review, (September, 1979), 

35. 

15Bent and Reeves, op. tit., p. 241. 
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f e a tu r e s  and p o l i c i e s  governing c i v i l i a n  personnel  management. Some of 

these  f ea t u r e s  d iverge  sharply  from m i l i t a r y  personnel  p r a c t i c e s  and 

r equ i r e  d i f f e r e n t  approaches.  

In t h i s  regard the corners tone  document for  the m i l i t a r y  manager 

is  Publ ic  Law 95-45~ tha t  is u sua l ly  c i t ed  by i t s  shor t  t i t l e  as the 

"C iv i l  Serv ice  Reform Act ."  On 13 October 1978 Pres iden t  Car te r  signed 

the Act which is  designed to improve government e f f i c i e n c y  and to balance 

management a u t h o r i t y  with employee p r o t e c t i o n s -  Among the major f ea tu re s  

of the Act are an independent and e q u i t a b l e  appeals p rocess ;  p r o t e c t i o n s  

aga ins t  abuse of the mer i t  system; and i ncen t i ve s  for  good work and 

sk i l l ed  management. 

The Act fu r ther  i ns t i t u ted  several organizat ional changes. I t  

dxssolved the C i v i l  Service Commission and created the Off ice of Personnel 

Management (OPM); Meri t  System Protect ion Board (HSPB); and the Federal 

Labor Relations Author i ty  (FLRA). 

The Act is divided into nine sections or t i t l e s .  For th is  paper, 

however, I w i l l  l i m i t  my discussion to the provisions of T i t l e  VI I - -Federal  

Service Labor-Management Relations (5 USC Chapter 71). The general 

provisions of T i t l e  VI I  point out that "experience in both pr ivate and 

publ ic  employment i n d i c a t e s  tha t  the s t a t u t o r y  p r o t e c t i o n  of the r i g h t  

of employees to o rgan i ze ,  bargain  c o l l e c t i v e l y  and p a r t i c i p a t e  through 

labor o r g a n i z a t i o n s  of t h e i r  own choosing in dec i s ions  which a f f e c t  

them-- 

(A) safeguards  the publ ic  i n t e r e s t .  

(B) c o n t r i b u t e s  to the e f f e c t i v e  conduct of  publ ic  bus iness  and 

~._- - . . . . . . . .  , . . ' .  ':!. ,~ . 
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(C) f a c i l i t a t e s  and e n c o u : a g e s  t h e  a m i c a b l e  s e t t l e m e n t s  
o f  d i s p u t e s  b e t w e e n  e m p l o y e e s  and t h e i r  e m p l o y e r s  i n v o l v i n g  
c o n d i t i o n s  o f  empl o y me n t .  ''16 

Append ix  D p r o v i d e s  a more d e t a i l e d  summary o f  the  l a b o r - m a n a g e m e n t  

r e l a t i o n s  p r o v i s i o n s  o f  T i t l e  VI1.  

In e s t a b l i s h i n g  the  F e d e r a l  Labor R e l a t i o n s  A u t h o r i t y  t o  o v e r s e e  

F e d e r a l  l a b o r - m a n a g e m e n t  p o l i c i e s  the  C i v i l  S e r v i c e  Reform Act empowered 

t h e  FLRA to :  

o D e t e r m i n e  a p p r o p r i a t e  b a r g a i n i n g  u n i t s .  

o S u p e r v i s e  r e p r e s e n t a t i o n  e l e c t i o n s .  

o I n v e s t i g a t e  c o m p l a i n t s  o f  u n f a i r  l a b o r  p r a c t i c e s •  

o P e s o l v e  i m p a s s e s .  

hrnen a F e d e r a l  a g e n c y  and an e m p l o y e e  u n i o n  r e a c h  an imp asse  in  

b a r g a i n i n g ,  e i t h e r  p a r t y  may r e q u e s t  a s s i s t a n c e  from the  F e d e r a l  H e d i a t i o n  

and C o n c i l i a t i o n  S e r v i c e  (FMCS). T h i s  i s  th e  f i r s t  s t e p  i n  r e s o l v i n g  an 

i m p a s s e  under  T i t l ~  V l I .  The F)ICS a s s i s t s  the  p a r t i e s  in  a t t e m p t i n g  to  

rea c h  a v o l u n t a r y  a g r e e m e n t .  I f  th e  d i s p u t e  i s  not  r e s o l v e d  at  m e d i a t i o n ,  

e i t h e r  the  FMCS m e d i a t o r  or one or bo th  o f  th e  p a r t i e s  may r e q u e s t  the  

a s s i s t a n c e  o f  the  F e d e r a l  S e r v i c e  I m p a s s e s  Pan e l  ( F S I P ) .  At t h i s  nex t  

s t e p  t h e  Pa ne l  has  a u t h o r i t y  to  t a k e  a c t i o n  i t  c o n s i d e r s  n e c e s s a r y  to  

r e s o l v e  n e g o t i a t i o n  i m p a s s e s .  The p r o c e s s  i s  u s e d  i n  l i e u  o f  s t r i k e s .  

~ °  

16Civi l  Service Reform Act of 1978, United States Code, Congressional 
and Administrat ive News, 95th Congress, 2d Session, 1978, Vol. 1, (St .  Paul, 
Hinnesota: West Publishing Company), p. 1192. 
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Chapter 3 

/" 

HEDIATION, FACT-FINDING ~4D ARBITRATION 

The expansion of collective bargaining in the public sector has 

brought with it a more structured relationship between the ~aployer and 

the employee organizations. This, in turn, has st Lmulated the develol~nent 

of procedures to resolve disputes arising between the parties in the 

formulation of their new agreements or contracts as well as disputes 

arising during the life of those agreements over their i1:terpretation and 

17 
employment. 

In an effort to assure that public sector employees are provided 

with reasonable and acceptable wages, hours and working conditions without 

need to resort to the strike, public sector collective bargaining legisla- 

tion usually provides that the outstanding differences between the parties 

over terms and conditions of employment should be subject to review and 

determination by an experienced, objective, and neutral party (or parties). 

But the expectation that such determination would be accepted by employees 

as a viable substitute for the strike has not always been borne out by 

experience. Employees and their organizations have resorted to outright 

strikes, wild cats, slowdowns and o~her pressures to exert a force co~parable 

18 
to the economic confrontation proven effective in the private sector. 

. s  • 

/ 

17U.S., Department of Labor, Labor-Hanagement Services Administra- 
tion, Understa, ndin~ Grievance Arbitrat ion in the Public F~ctor,  Washington: 
Government Pr int ing  O f f i c e ,  1980, p. I. 

18U.S., Department of Labor, Labor-Hanag~aent Services Administra- 
tion, Understanding Fact Finding and Arbitration in the Public Sector, 
Washington: Government Printing Office, 1980, p. 6. 
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The o b j e c t i v e  o f  d i s p u t e  o r  impasse  r e s o l u t i o n  i s  the  s ~ e - - t o  

p r e v e n t  a s t r i k e .  I t  i s  more d e s i r a b l e  f o r  p u b l i c  employees  and the  p u b l i c  

in g e n e r a l  i f  an impasse  d i s p u t e  can be r e s o l v e d  t h r ongh  n e g o t i a t i o n  r a t h e r  

than  by a t t e m p t i n g  r e s o l u t i o n  in the  somet imes h o s t i l e  env i ronment  o f  

"work s t o p p a g e  or  management r e t a l i a t i o n " .  19 

M e d i a t i o n ,  f a c t - f i n d i n g  and a r b i t r a t i o n  have g e n e r a l l y  proved t o  

be a d e q u a t e  d e v i c e s  fo r  the  r e s o l u t i o n  o f  i m p a s s e s .  Az,=old Zack a g r e e s  

t h a t  u s u a l l y ,  t h e s e  methods  "have,  conv inced  o v e r - r e a c h i n g  employees  t h a t  

t h e i r  demands a r e  e x c e s s i v e  a n d / o r  c o n v i n c e d  the  pa r s  i .~onious employer  

t h a t  i t s  p r o p o s a l s  a r e  i n a d e q u a t e  as a p r o p e r  r eward  t o  i t s  employees .  ' '20 

Be fo re  I b e g i n  my d e t a i l e d  d i s c u s s i o n  of  each of the  above men t ioned  

c o n v e n t i o n a l  impasse  s t e p s  I t h i n k  i t  n e c e s s a r y  to  q u i c k l y  h i g h l i g h t  the  

p r a c t i c e  and the  most d e s i r a b l e  fo rmat  f o r  t he  s e t t l e m e n t  o f  d i s p c t e s ,  

21 
t h a t  o f  d i r e c t  n e g o t i a t i o n .  Th i s  i s  f a c e - t o - f a c e  d i s c u s s i o n  between 

a d v e r s a r y  p a r t i e s  f~ r  the  pu r pos e  of  r e a c h i n g  an agreement  on any m a t t e r  

or  i tem in d i s p u t e  between them. I t  i s  n o r m a l l y  conduc t ed  w i t h o u t  any 

t h i r d  p a r t y  o r  m e d i a t o r  p r e s e n t .  I t  i s  a l s o  r e a s o n a b l e  to  assu~e  t h a t  i f  

an ag reemen t  i s  t o  be w o r k a b l e ,  i t  must come d i r e c t l y  from the  p a r t n e r s  

t o  t h e  r e l a t i o n s h i p .  D i r e c t  n e g o t i a t i o n  w i l l  p r o b a b l y  or  s h o u l d  be 

r e p e a t e d  a t  t h o s e  o t h e r  i n s t a n c e s  in  t he  impasse  p r o c e d u r e  as t h e p a r t i e s  

b e l i e v e  a r e  needed  t o  r e s o l v e  t h e i r  d i f f e r e n c e s .  22 

19Bent and Reeves ,  C o l l e c t i v e  B a r g a i n i n g  in the  P u b l i c  S e c t o r ,  
= ,  

loc. c i r .  

20U.S., Department o f  Labor,  Unders tanding F a c t  F ind ing  and 
A r b i t r a t i o n  in  the Pub l i c  Sector ,  loc .  c i r .  

2lZack, Public Workers_and.Public Unions, up. cir., p. 106. 

22U.S., Department of Labor, Onderst_andin~ Fact Findin 6 and 
Arbitration in the Public Sector, up. cit., pp. 1-2. 
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D i r e c t  n e g o t i a t i o n  may be hindered or precluded by a ntuaber of  

f a c t o r s .  H o s t i l i t y ,  i n e x p e r i e n c e ,  or emt iona l  involv~raent by one or both 

o f  the p a r t i e s  could make i t  i m p o s s i b l e  to adjus t  i t s  p o s i t i o n  to  a c c o ~ o d a t e  

the o t h e r  s i d e .  Also  e i t h e r  party  could e s c a l a t e  the d i s p u t e  by f a i l i n g  

to reac t  to  a s ign  or c lue  from the o ther  or to  judge c o r r e c t l y  the 

consequences  o f  e s c a l a t i n g  the  d i s p u t e  beyond the po in t  o f  d i r e c t  

n e g o t i a t i o n s .  23 Zack s t a t e s  fur ther  t h a t ,  " p o s s i b i l i t y  ~f  f a i l u r e  i s  

u n i v e r s a l  in n e g o t i a t i o n s  . . . not on ly  because  o f  the somewhat reduced 

l i k e l i h o o d  o f  the s t r i k e ,  in the publ i c  s e c t o r  but a l s o  because  o f  the 

,,24 
ready a v a i l a b i l i t y  o f  an i n c r e a s i n g l y  l o n g  ladder  of  appeal d e v i c e s .  

In o t h e r  words,  because  o t h e r  s t eps  are a v a i l a b l e  there  could 5e a 

p o s s i b i l i t y  that  th i rd  party  i n t e r v e n t i o n  may exact  a " l i t t l e  b i t  more" 

25 
than cou ld  be ach ieved  through v o l u n t a r y  s e t t l e m e n t .  

H e d i a t i o n  

L 
,.7" 

F, 
! ~-. 

! 

. o  , •  

• . . ~ - , - 2 t  

In h i s  a r t i c l e  concern ing  m e d i a t i o n  in the i n d u s t r i a l  :ona~uni~y 

and p u b l i c  s e c t o r ,  Paul Yager a s s e r t s  that  p a r t i e s  to a d i s p u t e  u s u a l l y  

are s e e k i n g  a workable  s o l u t i o n  to t h e i r  problems.  To accompl i sh  t h i s  

t h e i r  a t t e n t i o n  must be d i r e c t e d  tovard that  end and a conduc ive  e n v i r o n -  

=ent e s t a b l i s h e d .  He says ,  "the forum crea ted  by the media tor  i s  j u s t  

such an environment  and the mediator  h i m s e l f  i s  a symbol o f  the problem 

s o l v i n g  procedure .  ''26 

23Zack, loc. cit. 

24 Ib id.  

25Ibid., p. 107. 

26yager ,  Paul ,  'Media t ion:  A C o n f l i c t  R e s o l u t i o n  Technique In The 
I n d u s t r i a l  Community and P u b l i c  S e c t o r , "  Hey_Techniques In Labor Di spute  
Reso lut ion . ,  ed.  Hovard J .  Anderson,  (Washington: Tl~e Bureau o f  Nat iona l  
A f f a i r s ,  I n c . ,  1976) ,  p. 124.  

$ 
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H e d i a t i o n  o r  c o n c i l i a t i o n ,  terms used synonymously,  i s  a d i p l o m a t i c  

p rocedure  where a t h i r d  p a r t y ,  c a l l e d  the med ia to r  a c t i n g  a~ i n t e r m e d i a r y  

comes in to  a s s i s t  the  a d v e r s a r y  p a r t i e s  wi th  t h e i r  n e g o t i a t i o n s  and 

27 
h o p e f u l l y  s e t t l e  the controversy th rough  v o l u n t a r y  agreement .  In j o i n t  

o r  s e p a r a t e  s e s s i o n s  wi th  the p a r t i e s  the m e d i a t o r ,  presumably m a i n t a i n i n g  

the con f idence  o f  bo th  s i d e s  a.~ras to  narrow the d i f f e r e n c e s  between the 

p a r t i e s  u n t i l  a l l  a re  s e t t l e d .  28 A med ia to r  no rma l ly  ~,~II withdraw fro~ 

p r o c e e d i n g s  when (1)  an agreement  is  r eached ,  (2) one of  the  p a r t i e s  

r e q u e s t s  such w i thd rawa l ,  (3)  the agreed upon time comes fo r  appeal  to  

the nex t  s t ep  in the  impasse p rocedure ,  o r  (4) the m e d i a t o r ' s  e f f e c t i v e n e s s  

or  a c c e p t a b i l i t y  i s  exhaus ted .  29 The m e d i a t o r  does not  de te rmine  the r i g h t s  

or wrongs o f  the  problem r a t h e r  h i s  m i s s ion  i s  to he lp  sea rch  out a 

s a t i s f a c t o r y  s o l u t i o n .  

My r e s e a r c h  i n d i c a t e s  t ha t  m e d i a t i o n  has become accep tpd  in the  

pub l i c  s e c t o r  as an e £ f e c t i v e  means o f  r e s o l v i n g  d i s p u t e .  ~. Success ,  

h ~ e v e r ,  depends to  a g* :a t  degree  on the p a r t i e s  themse lves  and t h e i r  

earnestness to be accessible, candid, undisguised and to use an old but 

s t i l l  meaningfu l  s ay ing ,  " f a , r  and s q u a r e . "  Media t ion  can be a 

p a r t i c u l a r l y  t i m e l y  method in c o n t i n u i n g  a bogged-down c o l l e c t i v e  

bargaining process or it may improve communications between " i n t r e n c h e d  

a d v e r s a r i e s . "  I t  a l s o  may f u r n i s h  the  i n v a l u a b l e  ou t l ook  o f  a n e u t r a l  

27"Labor Relations: Settlement of Industr ia! Dislmtes," 
I n t e r n a t i o n a l  Encyc loped i a  of_ the S o c i a l  S c i e n c e s ,  196B, Vol.  8,  
p. 507. 

28Zack, op.  c l t . ,  p .  1 0 7 .  

29U.5 . ,  Department  of  Labor ,  Unde r s t and ing  Fac t  F ind ing  and 
A r b i t . a t i o n  iP the  Pub l i c  S e c t o r ,  op. t i t . ,  p. 2. 
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and t r u s t e d  c o u n s e l o r .  30 P a r t i e s  f r e q u e n t l y  r e s i g n  t h e m s e l v e s  to  = e d i a t i o n  

where t hey  would be u n w i l l i n g  t o  empower an o u t s i d e r  to  make a b i n d i n g  

decision. In addition since the final decision remains ultimately with 

the parties they can't criticize that ~h~xr collective bargaining freedom 

has  been h n p a i r e d  o r  t h a t  t h e y  have been c o e r c e d  i n t o  or t e t h e r e d  t o  a 

compact that is u n a c c e p t a b l e  to them. 31 

Mediation is, however, limited in its use as n dispute resolution 

t e c h n i q u e .  The m e d i a t o r  has no power  t o  compe l  and t h e r e f o r e  the  p a r t i e s  

may a c c e p t  h i s  r e c o m m e n d a t i o n ,  u~e i t  as t h e  b a s i s  f o r  some o t h e r  s e t t l e m e n t  

or reject it outright. It is also unlikely that successful resolution will 

take place if either of the parties retains hidden agenda items or attempts 

to undermine the mediator. Timing of the impasse technique is also crucial 

since mediation has a greater likelihood of success if used prior to the 

parties positions having become incompatible. As a final note Hioman 

cautions that mediation or other techniques for that matter should not be 

used when it would "allow the opposition to delay or avoid what may be an 

imminent settlement. ''32 

i 

a 

F a c t  F i n d i n ~  

F a c t  f i n d i n g  has come t o  be a c c e p t e d  as  y e t  a n o t h e r  a p p e a l  or  

d i s p u t e  t e c h n i q u e  beyond m e d i a t i o n  and " p o s s i b l y "  an a v a i l a b l e  means f o r  

30Bent and Reeves, C o l l e c t i v e  Bargaining i s  the Public Sector,  
op. cit., p. 245. 

31'~abor Relat ions:  Sett lement o f  Industr ia l  Disputes ,"  
Internat lonal_Encyclopedia  of  the Soc ia l  S : i ences ,  l o c .  c i t .  

32Bent and Reeves, op. cit., pp. 245-246. 
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some p a r t i e s  to  get  t h e i r  "extra  p i ece  o f  the  p i e . "  I t  has i t s  or ig i~ ,s  

in the high p u b l i c  i n t e r e s t  s e ~ e n t s  o f  pub l i c  u t i l i t i e s  and t r a n s p o r t a t i o n .  

Fact f i n d i n g  i s  a procedure where a n e u t r a l  (or  n e u t r a l s )  c a l l e d  a 

fact finder or in some cases a fact finding panel conducts a hear ing  at 

which the opposing parties define the issues in dispute and offer their 

proposed recommendations with supporting evidence and arguments. After 

the hearing the fact finder(s) makes his reconlnendationa for a solution, 

33 
u s u a l l y  in w r i t i n g .  

The key,  o f  c o u r s e ,  as w i t h  o ther  forms o f  r e s o l u t i o n  t echn iques  

i s  that  the above c i t e d  recommendations w i l l  be s a n c t i o n e d  and the impasse 

w i l l  be conc luded .  The recommendations in f a c t  f i n d i n g  are not ~ .nd ing  

and the partie~,  can accept  or r e j e c t  them. I f  the l a t t e r  course  of  a c t i o n  

is  opted for the p a r t i e s  may use  the repor t  for fur ther  n e g o t i a t i o n .  

Bent and Reeves  p o i n t  out the theory  o f  fac t  f i n d i n g  is  that i f  the 

" f i n d i n g s  and subsequent  recommendations o f  the fac t  f inder  are w e l l  

reasoned ,  they  w i l l  be p e r s u a s i v e  and accepted  in whole or,  at l e a s t  in 

p a r t .  , ,34 

Fact f i n d i n g  when u t i l i z e d  p r o v i d e s  a measure o f  f i n a l i t y  to  the 

n e g o t i a t i n g  pr o c e s s  which in the p u b l i c  s e c t o r  have a tendency to  be ra ther  

l e n g t h y .  I t  i n t r o d u c e s  a "dead l ine"  which can a l s o  mean that  p a r t i e s  can 

re turn  to  t h e i r  own job p u r s u i t s .  Fact  f i n d i n g  a l s o  tends to d i s p o s e  of  

i s s u e s  on which p a r t i e s  in d i r e c t  n e g o t i a t i o n  are unable  t o  reach agreement.  

A new v i e w p o i n t  o f  the d i s p u t e d  items presented  o b j e c t i v e l y  may overcome 

33U.S . ,  Department o f  Labor,  Unders tand ing . Fac t  F ind ing  and 
A r b i t r a t i o n  in the Publ i c  S e c t o r ,  up. c i r . ,  p. 2. 

34Bent and Reeves ,  up. c i t . ,  p. 248.  

" j \  
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r e s i s t a n c e  and c o n s ~ i ~ t e  the  foundat ion  for renewed n e g o t i a t i o n  and or 

s e t t l e m e n t .  The f a c t  f inderc  repor t  can a l s o  get  the n e g o t i a t i n g  p a r t i e s  

" o f f  the hook" through den ia l  o f  p o t e n t i a l l y  ~abarrass ing  low p r i o r i t y  

d ~ a n d s  c r e a t e d  by i n t e r n a l  pressure  groups .  There i s  a l s o  the advantage 

that  a fac t  f i n d e r s  repor t  could  c a l l  publ ic  a t t e n t i o n  to the  p a r t i e s  

d i s p u t e  and the proposa l  for r e s o l v i n g  i t .  35 The o ther  s i d e - o f - t h e - c o i n  

to  that  premise i s  sugges ted  by Wil l iam R. Word, he fou ,d that  a number 

o f  p a r t i e s  d e s i r e d  to n e g o t i a t e  p r i v a t e l y  r a t h e r  than submit to  the 

36 
p u b l i c i t y  accempanying the fact  f i n d e r s  repor t .  

Fact f i n d i n g  does  not  guarantee  the r e e s t a b l i s h m e n t  o f  l a b o r -  

management r e l a t i o n s  harmony. As p r e v i o u s l y  po inted  out ,  the f a c t  f i n d e r s  

r e p o r t  i s  s t r i c t l y  a d v i s o r y  in nature  and t h e r e f o r e  i t  can be repud ia ted .  

With t h e i r  i n a b i l i t y  to bind recommendations they  must p lace  e x t e n s i v e  

( i f  not  e x c e s s i v e )  emphasis  on a c c e p t a b i l i t y  as d i s t i n g u i s h e d  f~om e q u i t y .  

A f i n a l  argument a g a i n s t  the f a c t  f i n d i n g  t echn ique  may be that  a repor t  

which recommends s p e c i f i c  d i s p o s i t i o n s  o f  d i sputed  i s s u e s  dead locks  the 

p a r t i e s  by c r e a t i n g  a v e s t e d  i n t e r e s t  for the  s u c c e s s f u l  proponents  of 

37 
those  i s s u e s .  

A r b i t r a t i o n  

The l a s t  d i s p u t e  r e s o l u t i o n  t echn ique  that  w i l l  be o f f e r e d  for  

d i s c u s s i o n  in t h i s  paper i s  a r b i t r a t i o n .  A r b i t r a t i o n  i s  not  o n l y  the 

.a 

#. 

-::'~ 7C 
1 

'N 

35U.S., Department of Labor, Understandin~ Fact Findin~ and 
Arbitration in the Public Sector, op. tit., pp. 8-11. 

36William R. Word, "Fact Finding in Public Employee Negotiations," 
Monthly Labor Review, 95, (Septmaber, 1975), 63. 

37d. S., Department of Labor, Understandin~ Fact Finding and 
Arbitration in the Public Sector, op. cit., pp. 12-13. 
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most m u l t i f o r m  of the  t h r e e  c o n v e n t i o n a l  .~mpasse p rocedures  but the most 

c o n t r o v e r s i a l .  

A r b i t r a t i o n  is  a l e g a l  t echn ique  for  r e s o l v i n g  d i s p u t e s  by r e f e r r i n g  

them to a t h i r d  p a r t y  fo r  a b ind ing  d e c i s i o n ,  or  "award" as the a r b i t r a t o r ' s  

f i n d i n g s  are  u s u a l l y  d e s c r i b e d .  The a r b i t r a t o r  may be one person or  an 
38 

a r b i t r a t i o n  board ,  normal ly  c o n s t i t u t e d  wi th  t h r e e  members. 

A r b i t r a t i o n  is  u s u a l l y  c a t e g o r i z e d  in t h r e e  f..-ms, compulsory,  

v o l u n t a r y  and f i n a l  o f f e r .  I t  is  o f  a compulsory  n a t u r e  when mandated by 

law, r e g u l a t i o n  and, or e x e c u t i v e  o r d e r  and i s  b i n d i n g  upon the p a r t i e s  

even though one o f  the= i s  u n w i l l i n g  to  comply. 39 

A r b i t r a t i o n  i.; v o l u n t a r y  when the p a r t i e s  u n d e r t a k e  t h i s  method 

of  t h e i r  own v o l i t i o n ,  j o i n t l y  s e l e c t  th~ a r b i t r a t o r  and agree  to  comply 

wi th  h i s  d e c i s i o n .  Vo lun ta r i sm  could  be the r e s u l t  of  a s t a t u t e  which 

pe rmi t s ,  r a t h e r  than - e q u i r e s ,  the p a r t i e s  to submit d i s p u t e d  i s s u e s  to 

b i n d i n g  a r b i t r a t i o n  on t h e i r  own i n i t i a t i v e .  Vo lun t a ry  a r b i t r a t i o n  may 

a l s o  come from the  p a r t i e s  own i n i t i a t i v e  wi th  regard  to  f u t u r e  c o n t r a c t  
40 

impasses  and in acco rdance  wi th  a permanent nego t i a t i . on  procedure .  

F ina l  o f f e r  s e l e c t i o n  or " o n e - o r - t h e - o t h e r "  a r b i t r a t i o n  r e s t r i c t s  

the  a r b i t r a t o r  to  s e l e c t  the  l a s t  o f f e r  o f  one o f  the p a r t i e s .  In t h e o r y  

such a p rocedure  w i l l  encourage  p o s i t i v e  n e g o t i a t i o n  wi th  the f i n a l  o f f e r  

of  each des igned  to  appeal  as more r e a s o n a b l e  than the o t h e r  41 In t h i s  

38,'Arbitration," The New Encyclopaedia Britannica (15th ed.), I, 

1076• 

39U.S. ,  Department  o f  Labor ,  Unde r s t and ing  Fac t  F ind ing  and 
A r b i t r a t i o n  in the Pub l i c  Sector.,  op. c i t - ,  p. 3. 

4 0 I b i d .  

41 ib id"  
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paper I w i l l  l i m i t  f u r t h e r  d i s c u s s i o n  o f  a r b i t r a t i o n  to  compulsory or  

v o l u n t a r y  on ly .  

A r b i t r a t i o n  is  u t i l i z e d  ii~ two types  o f  d i s p u t e  n e g o t i a t i o n s :  

g r i e v a n c e  or  r i g h t s  a r b i t r a t i o n  which dea l s  wi th  e x i s t i n g  c o l l e c t i v e  

b a r g a i n i n g  c o n t r a c t s ,  or s t a t e d  d i f f e r e n t l y ,  d i s p u t e s  which s u r f a c e  between 

the  p a r t i e s  a f t e r  the c o n t r a c t  terms a r e  s e t t l e d ,  i n v o l v i n g  i n t e r p r e t a t i o n  

and /o r  a p p l i c a t i o n  of  such c o n t r a c t s ,  and i n t e r e s t  a r b i , r a t i o n  which is  

concerned wi th  the i n t e r e s t s  o f  both p a r t i e s  in a c h i e v i n g  m u t u a l l y  a c c e p t -  

42 
ab le  terms and . c o n d i t i o n s  of  emp]oyment (new c o n t r a c t  terms).  

Why compulsory  a r b i t r a t i o n ?  Joseph  Loewenberg answers t ha t  q u e s t i o n .  

He reminds us t h a t  p u b l i c  p o l i c y  does not in  gene ra l  permit  s t r i k e s  

p a r t i c u l a r l y  in those  s e c t o r s  t h a t  a re  viewed as  c r i t i c a l  to pub l i c  s a f e t y .  

How then a re  those  pub l i c  employees p rov ided  a s t r o n g  c o l l e c t i v e  ~ g a i n i n g  

mechanism whi le  p r o h i b i t £ n g  them the r i ~ t  to  s t r i k e .  He s t a t e s  tha t  a 

43 
c l e a r  cu t  t e rmina l  p rocedure  i s  a f f o r d e d  by compulsory a r b i t r a t i o n .  

I,oewenberg c i t e s  a n o t h e r  r e a son ,  t h a t  being the  r e a d i n e s s  of  the " p u b l i c  

s a f e t y  pe r sonne l "  to  accep t  a r b i t r a t i o n  as an adequate  quid pro quo for  

not s t r i k i n g .  44 At Appendix C has been inc luded  a ~ a b l e  t h a t  l i s t s  those  

s t a t e s  which had by 1975 provided  fo r  compulsory  a r b i t r a t i o n  for  t h e i r  

pub l i c  employees.  

i 
°.~ 

42Bent and Reeves, op. tit., pp. 248-249. 

43j. Joseph Loewenberg, "Compulsory Arbitration in the United 
S t a t e s , "  Compulsory . A r b i t r a t i o n ,  ed. J .  J .  Loe~enberg and o t h e r s  
( H a s s a c h u s e t t s :  D. C. Heath and Co. ,  1976), p. 152. 

44ibid . 

):.. 
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More than  90 percent of  the collective bargaining agreements in 

this country provide for arbitration as a last step in the grievance 

45 
procedure. 

Nell Chamberlain's comments are appropriate at this juncture: 

"The grievance procedure is to mos¢ unionists the heart of 
collective bargaining. Any gripe o,,er treatment can have its 
outlet in a recognized process in ~, :ch his union representative 
takes the matter up with his supervxsor . • • ~f thpse dxscussxons 
fail, the union may demand other impasse resolutxon measures. 
For John J o n e s ,  the  man a t  the  bench,  the  g r i e v a n c e  p r o c e s s  i s  
the  s u b j e c t s  r i g h t  to  d i spu~e  the  k ing .  ' '46 

Loewenberg i n d i c a t e s  t h a t  the  m a j o r i t y  of  a n a l y s t s  and p a r t i c i p a n t s  

have been satisfied with arbitration, that arbitrators have not stripped 

the rights and authority from management and that strikes are almost 
47 

n o n e x i s t e n t  by employees  cove red  by compulso ry  a c b i t r a t i o n  l e g i s l a t i o n .  

What a r e  the  p ros  and cons  fo r  the  u se  of  a r b i t r a t i o n  as the  

l a s t  s t e p  in the  d i s p u t e  p r o c e d u r e  in the  p u b l i c  s e c t o r ?  

A r b i t r a t i o n  as w i th  f a c t  f i n d i n g  p r o v i d e s  a d imens ion  of  f i n a l i t y  

to  the  n e g o t i a t i o n  p r o c e s s .  The a v a i l a b i l i t y  o f  t h i s  p r o c e d u r e  p r e s e n t s  

a t e r m i n a l  point or  d e a d l i n e .  A r b i t r a t i o n  can a l s o  r e s o l v e  i n s o l u b l e  

i s s u e s .  P resumably  the  n e u t r a l  p a r t y  w i l l  have had enough p r a c t i c a l  

knowledge in  comparab l e  s i t u a t i o n s  to  p r o m u l g a t e  f i n d i n g s  t h a t  w i l l  o v e r -  

come the  r e s i s t a n c e  to  s e t t l e m e n t .  A r b i t r a t i o n  can a l s o  deny low p r i o r i t y  

b a r g a i n i n g  demands t h a t  c l u t t e r  the  n e g o t i a t i o n  p r o c e s s  and p l ace  the  

emphas is  o f  s e r i o u s  d i s c u s s i o n  on v i t a l  core  i s s u e s .  B ind ing  a r b i t r a t i o n  

45,,Arbitration," The New Encyclopedia Britannica, op. cir., p. 1076. 

46Neil W. Ch~aberlein, Source Book on Labor, (New York: McGraw- 

H i l l ,  I n c . ,  1958) ,  p. 631. 

4 7 j .  J o s e p h  Loewenberg ,  op. e i t . ,  p. 166. 
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as  an e n d - o f - t h e - l i n e  p rocedure  may prompt s e r i o u s  m e d i a t i o n  and d i s p u t e  

r e so ) . u t i ons .  In t h a t  r ega rd  s i n c e  t he re  i s  no f u r t h e r  impasse machinery  

the  m e d i a t i o n  o p p o r t u n i t y  a t  t h i s  s t age  may be o f  s i g n i f i c a n t  va lue  s ince  

48 t he re  i s  no reason  for  p a r t i e s  to wai t  or ho ld -on  for  a b e t t e r  dea l .  

Other  advan t ages  o f  a r b i t r a t i o n  p a r t i c u l a r l y  in ~egard to g r i e v a n c e  

r e s o l u t i o n  a re  noted fo r  c o n s i d e r a t i o n .  For one, a r b i t r a t i o n  is  more 

expea i t~ous  and e f f i c i e n t  than r e s o r t  to  the c o u r t s .  I.,e "normal"  time 

span from f i l i n g  to award is  seldom more than s ix months.  Such s e t t l e m e n t  

time is  h i g h l y  d o u b t f u l  in the a l r e a d y  overcrowded c o u r t s .  A r b i t r a t i o n  

is  l e s s  expens ive  than the c o u r t s ,  l e s s  fo rmal ,  and can be t a i l o r e d  to  meet 

the p a r t i e s  needs .  A r b i t r a t i o n  by e x p e r t s  in the f i e l d  u s u a l l y  a f f o r d s  a 

more p r a c t i c a l  r e s o l u t i o n  than d e c i s i o n  by judges  who may not  be f a m i l i a r  

wi th  the " i n ' s  and o u t ' s "  o f  l abo r  management r e l a t i o n s .  49 A r b i t r a t i o n  

a l s o  p rov ides  fo r  f i n a l  d e c i s i o n  by an i n d i v i d u a l  d e s i g n a t e d  by the j o i n t  

a c t i o n  of  the p a r t i e s  t h e r e b y  u s u a l l y  i n c r e a s i n g  d e c i s i o n  a c c e p t a b i l i t y .  

A r b i t r a t i o n  a l s o  has i t s  l i m i t a t i o n s  and /o r  d i s a d v a n t a g e s .  

Al though awards a re  presumably f i n a l  and b ind ing ,  t h e r e  i s  a body of  

e x p e r i e n c e  which con tends  t h a t  d i s s a t i s f a c t i o n  by e i t h e r  p a r t y  may p rec lude  

50 
complete compl iance  wi th  the award terms. I t  can exe r t  extreme p r e s s u r e  

on one o f  the p a r t i e s  to  c a p i t u l a t e  on g r i e v a n c e s  r a t h e r  than be " a r b i t r a t e d  

51 
to dea th"  in terms o f  c o s t  o r  time e x p e n d i t u r e s .  R. Theodore Clark  in 

48U.S. ,  Department o f  Labor,  Under s t and in  s Fac t  F inding  and 
A r b i t r a t i o n  in the  Publ ic  Sec to r ,  op. c i r . ,  pp. 8-12.  

49U.S. ,  Department  o f  Labor,  Unders tandinB Gr ievance  A r b i t r a t i o n  
in the  Publ ic  S e c t o r ,  op. c i t . ,  pp. 6 -7 .  

50U.S. ,  Depar tment  o f  Labor,  Unders tand  in~ Fac t  Findin~ and 
A r b i t r a t i o n  in the  Pub l i c  S e c t o r ,  op. c i t . ,  p. 12. 

51U.S. ,  Department  o f  Labor ,  Unders t and in~  Gr ievance  A r b i t r a t i o n  
i n  t h e  Pub l i c  S e c t o r ,  op.  c i t . ,  pp. 8 -9 .  
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an e a r l y  a r t i c l e  sa id  t h a t  compulsory  a r b i t r a t i o n  i s  a poor s u b s t i t u t e  for  

d i r e c t  n e g o t i a t i o n  and c o l l e c t i v e  b a r g a i n i n g  s ince  p a r t i e s  r, f t en  do not 

t r y  to r e a c h  agreement on t h e i r  owx., proceed to a r b i t r a t i o n  and tend to 

52 
make unreasonable demands. 
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52R. Theodore Cla rk ,  J r . ,  "Pub l i c  Employee S t r i k e s :  
S o l u t i o n s , "  Labor Law J o u r n a l ,  (Februax-y, 1972), 118. 
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Chapter 4 

CONCLUSION 

The forums of  d i r e c t  n e g o t i a t i o n  and med ia t ion  which are the fore 

runners in the d i s p u t e / i m p a s s e  r e s o l u t i o n  arena to f a c t  . ind ing  and 

a r b i t r a t i o n  are in my op in ion  the w o r k - p l a c e s  where s e r i o u s  l a b o r -  

management p a r t i e s  should attempt to r e s o l v e  t h e i r  d i f f e r e n c e s .  

For years  most o f  the s t a t e s  that  a l l o w  p u b l i c  employees  to  gain 

unions  and bargain  c o l l e c t i v e l y  have managed to  avo id  ep idemics  o f  

c r i p p l i n g  s t r i k e s  by r e q u i r i n g  d i s p u t e  r e s o l u t i o n  t echn iques  whenever 

union and management n e g o t i a t o r s  reach an impasse .  H e d i a t i o n ,  fac t  

f i n d i n g  and a r b i t r a t i o n  have g e n e r a l l y  proved to be adequate in such 

i n s t a n c e s .  

The cont inued  e x p e r i m e n t a t i o n  by l e g i s l a t u r e s  and by the p a r t i e s  

themse lves  wi~h methods d i r e c t e d  toward the improvempnt o f  the m e d i a t i o n ,  

fac t  f i n d i n g  and a r b i t r a t i o n  procedures  w i l l  hopef~ally lead to  a g r e a t e r  

occurrence  o f  s u c c e s s  fu i  d i s p u t e  r e s o l u t i o n  i~  the p u b l i c  s e c t o r .  

The purpose o f  t h i s  paper has been to d e s c r i b e  in b r i e f  form, 

major f e a t u r e s  o f  d i s p u t e / i m p a s s e  r e s o l u t i o n  t e c h n i q u e .  I t  was ~rritten 

p r i m a r i l y  for  key m i l i t a r y  o f f i c i a l s  whose r e s p o n s i b i l i t i e s  i n c l u d e  the 

management and s u p e r v i s i o n  o f  c i v i l i a n s .  

Newly a s s i g n e d  commanders and m i l i t a r y  managers should fur ther  

c o n s u l t  wi th  t h e i r  c i v i l i a n  personne l  o f f i c e  s t a f f ,  the  Federal  Personnel  

Manual (FPH) and the Army a::d c i v i l i a n  personne l  r e g u l a t i o n s  fo~ a d d i t i o n a l  

information and advice in the field of collective bargaining. 

23 
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The Uniclns That Represent Federal Employees 
Federal cmployem, err rcpr¢~nted by 7~ I~smt¢ natiomll of the il~'~,-nd~nl U.S. PosUd ,~,.lrVi~). ~ Im =Jso 
unions and ilzochtions, iome of then1 well-known unions i~cludes the number of flxleraJ workers represented by (but 
thai alto rcprc'~nl workers in the private I~ctor, ~omc of [lOt nece.u, aril) mcmben of) each union ,,~ of No~eml~r 
them small and obscure Ihnt rcpre.sent federal cmploy~-s 
exclus,~ el.~ 

Following is a li~t prepared by the Civil Scrviee Commis- 
sion of unions I.nd associations that represent civilmn 
employeet of the federal Bo~,ernmem (exclndmg employec.s 

Aeronautical Prcduclion Controll- Inlernalional 
r~n AJLsocmtion ($37) Firemen and 

Alaska Ftshermcn's Union ( 161 (1681 

1977. 
~'OUl~ represent about ~8 ~ c~nt of the federal work 

for~ (,,~ain. eacluding postal workers). But only abom 30 
I~t cent to 35 per cent of covered workers actually ~Lre 
mcml~n of Ihe unions 

Brotherhood of Employt~'~ (133.0371 
Oilers. AFL-CIO National L~bor Relations Board 

Profess,onal Au~cmtion (2121 
Amalgamated Meat Cutters and 

Butcher Workmen of North 
America. AFL-CIO (221 

AmeriCan Federalmn of Go~,ernmenl 
Employees. AFL-CIO 1679.0331 

American Federation of State. Coun- 
I~ and M umcipal EmpIove¢~. AFL- 
CIO (5.4851 

American Fedcralion of Teachers. 
AFL-CIO ( 1.1261 

American Nurses" Association (?.431 ) 
American Postal ~,'orkcrs Union. 

AFL-CIO ( 1381 
American Train Dispatchers Assocm- 

lion. AFL-CIO (31 
Association of Civilian Technicians 

(9.1951 
Brotherhood of Railv.a.~. Air!inc anC 

Steamship Clerks. AFL-CIO (191 
Brotherhood of Rail~a) Carmen. 

AFL-CIO 160J 
California Association of Medical 

Lab T¢chnolog). Engineer~ and 
Scientists (291 

Columbia Basin Trades Council. 
AFL-CIO (307) 

Columbia Pov, er Trades Council. 
AFL-CIO I 1.6541 

Engineers and Scientists of California 
(504l 

Federal Plant Quarantine Inspectors 
National Assocmtion ( 1.1061 

Federal Pubhc Service Employees. 
AFL-CIO 1238! 

Fraternal Order of Police (347) 
Go~crnmcm Employees Assistance 

Council 1681 
Graph:c A m  International Union. 

AFL-CIO (9061 
international Alhanct of Theatrical 

Stage Employees nnd Moving 
Picture Machine OIxralors. AFL- 
CIO (18) 

International Association of Fire 
Fig;,ters. AFL-CIO (2.f$9) 

International Association of 
Machinists. AFL-CIO (31.0941 

International Associalion of 
Siderograpl'~rs, AFL-CIO (4) 

International Association of Tool 
Craftsmen (32) 

International Brotherhood of Elec- 
trical Workers. AFL-CIO (4.949) 

International Brotherhood of Painl- 
¢rs and AII,ed Tradc~. AFL-CIO 
11.3111 

International Brotherhood of 
Teamsten (SO4! 

International Chem~.al Workers 
Union. AFL-CIO (2101 

International Federation of Profes- 
sional and Technmal Engmeen. 
AFL-CIO ( 10.0331 

International Organization of 
Masters. M.Jt~ and Pdots. AFL- 
CIO (4.~4l 

International Plate Printers. Die 
Stami~rs and Engraven Union. 
AFL-CIO (1741 

International Printing and Graphic 
Communications Umon. AFL-CIO 
(63! 

International Printing Pressmen and 
Assistants Union. AFL-CIO (341 

International Typographcal Union. 
AFL-CIO (41 

International Union o[ Opcralin 8 
Engineers. AFI.-CIO 17391 

Laborers" International Union. AFL- 
CIO 14.9111 

Methods and Standards Analysts 
Au~ciation (88) 

National Alhanet of Posull r.nd 
Federal Employees (I,0431 

National Army Air Technicians 
Association. AFL-CIO (I.Ogg) 

National Association of Aeronautical 
Examiners (298) 

National Association of Air Traffic 
Specialists. AFL-CIO (3,756) 

National Association of Broadcast 
Employees and Technicians. AFL- 
CIO (531 

National Association of Government 
Employees (81.834) 

National Association of Government 
Inspeetors and Qualit~ Assurance 
Personnel (917) 

National Association of Flannen. 
Estimators and Progressmen 
( 1,3331 

National Economic Council of Scicn- 
fists (631 

National E:lUCalion A~mciation 
(8.093) 

Nationzl Federation of FederAl 

National Lzbor Relations Board 
Unior ( 1.7951 

Naliona. Marine Engineers" Bcneficml 
Associal,on. AFL-CIO ('/,~ I 1 

National Marh,me Umon. AFL-CIO 
(S.046j 

Natior.al Ope,al;ons Analysts 
A~,oc~tion ( 1811 

Natiorml Treasur~ Employee~ Union 
(92.7361 

National Union of Compliance Of- 
ficrrs (400, 

National Weather S¢n,'1¢¢ Emplo.vm 
Organization ( I ~ I  

Of Fucc and Professional Employees 
Internanonal Union. AFL-CIO 
(13Ol 

Patent Office Professional Assocm- 
zion ( 1.1631 

Pattern Maken" League of Nonh 
America. AFL-CIO (131! 

Police l~n¢~,o]ent Auoc,=t:on ( 1"/61 
Polct'men's Association of tl~ Du,- 

Crier of Columb,,, 14271 
Profe'~ional A,r "frafflc Controllers 

Orsani/~llon. AFL-CIO ( 18,308J 
Professional As.,ocmtlon of the I.~- 

I m t s t e  C o m m e r c e  C o m m i s s i o n  

(2661 
Rrufil C'hrrks Intemltional Union, 

AFL-CIO (941 
Seafaren" International Union. AFL- 

CIO ( 1.8491 
Sen'ice Employee~" International 

Union. AFL-CIO ( 11.3241 
Sheet Mclal Workers" Internatio~l 

Assoc~tion. AFL-CIO ( 12t 
Trademark Society Inc. (601 

- United A~,sociat,on of" Journc.~men 
and Apprentices of the Plumbing 
and Pipe Fntlng Indust O. AFL- 
CIO (2951 

United Brolherhood of Carpenler~ 
end Joiners. AFL-CIO (I'/) 

United Police and Securit) Associa- 
tion (26) 

United Tclc~aph Worktn. AFL-CIO 
(88) 

United Tramporlation Union, AFL- 
CIO (156) 

VA Indtptndcnt S~rv~ Employer's 
Union (702) 

Western Council of Engineers (454) 
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o Gave federal employees the right to join labor unions 
and bargain collectively on certain employment conditions. 

o Exempted the GAO. FBI. CIA. NSA, Tennessee Val. 
he3." Authority. Federal Labor Relations Authority {FLRA| 
and the Federal Sort-ice Impasses Panel from the labor- 
management provisions 

o Established the FLRA as a bipartisan, three-member 
independent agency. 

o Provided that FLRA members would be appointed by, 
the president with the approval of the Senate for five-year 
term: and could be removed by the president only after no- 
Lice and hearing and only for misconduct, inefl'tcienc~-, nag- 
iect of duty or malfeasance in office. 

o Authorized the president to designate one member as 
chairman of the FLRA. 

o Provided that the president would appoint a general 
counsel, to be confirmed by the Senate. to the FLRA for a 
five-year term• 

• Provided that the general counsel could be removed ~" 
the president at any time• 

OAuxhorized the general counsel to investigate and  
prosecute unfair labor practices. 

OAuthorized the FLRA to supervise union elections. 
hold hearings on and resolve complaints aboul unfair labor 
pract|ces and resolve other labor rights issues. 

OAuthorized the PLRA to orc,.:r an agency or a labor 
group to stop an unfair labor practice or to take any reme- 
dial action judged appropriate by the authority. 

O Prohibited negotiations between agencies and federal 
employee labor unions on matters reserved as management 
fights, which included agency mission, budget, organiza- 
tion and internal security practices, hiring, assigning. 
directing, laying off and retaining employees in the agency; 
cuspending, discharging, reducing in grade or pay or t~king 
other disciplinary action against employees: work aeaign- 
menus; contracting out end carrying out agency mission 
during eme~jencies. 

o Provided that agencies and labor groups could negoti- 
ate numbers, types and grades of empl~'ees or positions 
assigned to any organizational subdivision, cork project or 
tour of duty; technology, methods and means of performing 
work; procedures management must ob.~erve in exercising 
its rights and arrangements for empl~'ees adversely affect- 
ed by exercise of management rights. 

o Required agencies to give exclusive recognition to e 
labor organization chosen by a majority of the emplcg.'ees 
in a unit who cast votes in a secret ballot election, if the or. 
ganization met certain other requirements. 

ORequired the  FLRA to invest igate  all pet i t ions 
c~xallenging a union's representation and to supervise union 
elections. 

¢ Spelled out procedures for elections. 
eRequired agencies to give national consultation rights 

to labor organizations meeting certain requiremer, ta, and 
required them to inform those organizations of any -~ro- 
posed aubstantive changes in employment conditions and 
to permit the organizations to present views and recom- 
."aendations on the proposed changes. 

2 9  

=Requincd a union ~ t h  exclusive recognition rights to 
represent the interests of all employees in the unit it repro- 
rents, regardless of whether they' belonged to the union• 

aGave  a union with exclusive representation right~ au- 
thorit.v to be representer| at certain meetintz, bet~'een 
empl~-ees and mansgen. :nt  concerning grievances, per. 
Jonnel polio- or practices, general conditions of employ. 
ment or disciplina~' acuon. 

e R~ui red  agencies and unions to negotiate in good 
faith, and defined other union and agent" duties. 

oRequirt.d an tgencs." - -  et no cost to a union ~'ith e=- 
clusive reo0cnit; .~ r ighu - -  to deduct union dues from the 
paycheck of a union employee who gives written authority 
for dues ~thholding. 

oDefined unfair lobar practices for agencies and unions. 
o Provided that a labor union could challenge an agen- 

cy's compelling need for any rule or regulation dealing with 
its employees, and provided that the FLRA would make a 
determination on the £,gent.~"s challenge• 

8 Required agencies to inform unions uritb exclusive rep- 
rerentation rights to t~n'muh ~ t h  those unions on govern. 
mtnt-cdde rules or rag.lotions that would make a substan. 
tial change in employraent condtxions. 

OAuthorized the F'L,RA general counsel to investigat~ 
charges of unfair labor practices against unions or agencies 

O Aut.horized the FLRA to hear and adjudicate cases 
involving unfair labor practice complaints. 

• Authorized the FLRA to order a halt to an unfair labor 
practice, to re.quire a union and an agent3.- to renegotiare a 
collective bargaining agreement or to require reinstatement 
of an employee with back pay. if the authority found a pre- 
ponderance of the evidence suppone-I the charges of unfair 
labor p~ectices brought against either an agency • or a 
union. 

o Established the Federal Service Impasses Panel within 
the FLRA to consider disputes when third party mediation 
between an ~gency and a union has reached animpasse .  

e Provided that  the panel ~ould have at least seven 
members appointed by the president to five-year terms. 

• Established standards of conduct for labor organiza- 
• Lions. 

o Required that any collective bargaining agreement be- 
tween an ageno'  and a union must provide procedures for 
grievance settlements. 

s Defined procedures for negotiation of grievances and 
gave employees the option of using statutory procedures or 
negotiated grievance procedures to resolve discrimination 
complaints. 

o Provided judicial review of some FLRA final orders. 
o Limited the amount of official time employees could 

use for labor union activities. 
eAuthorizud all FLRA members, the general counsel. 

the Federal Service Impasses Panel or any ,+mployee desig- 
noted by the FLRA to subpoena witnesses. 

• Applied the Back Pay Act of 1966 to federal employees 
in certain situations. 

1978 CQ ALMA.~AC-823 
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