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G Debate continues over the wisdom and effects of 
court unification reforms despite the successful efforts 
to, implement such changes in most sta't~s. This tn~o,~o­
graph summarizes tile policy implications of ·Ja tHree 
year 'study of the judicial systems of five states and 
their experiences with court unification reforms~ It, is 
presentd as a~ c9mpanion to the ,final report whic~ 
summarizes the de~Ued findings of the study\ 
(Henderson, et al; 1983) ". 

We argue that four sets ot issues must be COf\­

sidered when assessing court unification. First, unifi­
cation reforms are an attempt to improve court opera­
tions by manipulating the structure 9f judi¢al . i~ti- . 

"tutions. The attributes of thisc\ new structure areo a 
j4diciary in which all'" courts and most ancillary func­
tions""'are part of the same, statewide system; policy­
making for this system is centralized; and trial courts 
are consolidated into a few operating units. Second, 
court unification can ,be charac~erized as a manage­
ment approach to j'!dicial operations which emphasizes 
explicit, Proactive policy making by an" explicit set of 
managers.. Implicit in this appro<i'ch is the assumption 
that courts are analogous to "'other public agenCies and 
'thus subject to the same management techniques. 
Third, the efforts of , ,court reform must take account of 
the functional reqlJirements of the judiciary. We 
suggest that most of the .reforms have been i'mple­
mented witl;lout taking account of the underlying dy­
namics of courts. Fourth, court unification has cast in 
sharp relief. the issueQf judicial" accQuntability by 
creating a set of offices at the state and local level 
which can be called to account for the accomplishment 
of managel11ent objectives (productivity, standardiza­
tion, econofny and efficiency) a.~ well as traditional 
justice issues. 

The pelicy ~plications' depend upon the per­
spective on the judiciary. The problems of sta~e level 
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managers who are concerned' '. ' 
as a whole are very diffeWli~ directl,?g the system 
tr~al cOUrt .level.il Those ::nt rem the ISSues at the 
prImary attention to b th~ state level must give 
responsibility for the :u~dary ISSues because ot their 
take a broad perspectiv:S b~m ~. a whole. They must ,. 
varicus courts and 'admi'n' t an<;Ing th.e requirements of 
didary ~ against the re ui IS ratIv~ umts within the ju­
temal. sQurces for fund~grepments. flor dea.ling with. ex-

. , ersonne ..' and other needs. 

At the trial court lev I th f 
logistics of scheduling dee. oeus is more on the 
~ issues are the func.fu,na1roce~J,ng -cases. The criti­
dlcatoryprocess. Field w k requIrements of tlJe adju­
of adjudicatory processes or stfggests }hat three types 

o own~et of functional re uia:ee lI'lvolVe(:f, . each with its 
c~sses -have been labeled mendts. Thes~ :three pro-
dIagnostic. ' proce ural, declSlonal·. and . '. , .. 
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" CHAPTER ONE: 
THE C9URTREPORM MOVEMENT 

Over" the last thirty-five years the judicial sys'­
tems in the states have undergone dramatic changes in 
desIgn. Drawing ,on the inspiration of RoscOe Pound in rL 
a speech to the American Bar Association in 1909, ~" 
court unification advocates have attempted to improve 
the administration of justice by ,restructuring state 
judicial systelJ1s. The· refQrms have simplified court 
jurisdictio~~, made financial and budg~t control a state 
function, and lodged administrative rulerriaking respon-
sibility in central offices. In- addition, chief juqg'e and 
presiding judge positions have been charged with man-
aging statewide systems and multimember trial courts; 
and administrative offices have been created to assist 
them in these efforts. 

The success of court unif~cation advocatebhas 
furthered debate over the wisdom of these changes, in 
large part because there have been very few efforts to 
assess the effects of the reforms. (Jacob, 1983b; 
Broder, et.al., 1981; Tarr. 1981; Green and Cass~ 1980) 
This monograph is an outgrowth of a project initiated to 
remedy this deficiency. It summ~l.rizes the policy 
implications of a three year study of the judicial 
systems in five states - G,eorgia, Iowl5If Colorado, New 
Jersey and Connecticut - and their experiences with 
refqrm. We shall examine the impact of unification on 
these states and apply the lessons to court reform in 
general. (The more detailed findings are reported in " 
the final report of the project: Henderson, et*al., 
1983.) 

Court Unification: The Issues 

A gre~t deal of the debate over unification has 
centered on whether a particular organizational'model 
is appropriate for: tQe judidary. The more fundamental 
issue, however, is whether the court is meeting its 
9bjecti'ves. <ls the quality of justice improved? 0 Is the 
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court dis~lensing justice with < greater speed or, con­
sistency? \~iS the court accountable? 

'J' " , 
Om{ of the significant contributions of tHe court 

, re;lLOrm" movement has been the explicit recognition of 
litikages between the formal and functional aspects of 

,jt.ldicial systems. Such recognition emphasizes, the 
ri~ultiple objectives to which a ,court ,must ~e devbt~d~ 
Judges, lawyers, court managers, and leglslators, ~ 
have unique perspectives on how courts can perform 
most effecti~ely it?, dispensing justice. I~ ot~i~ way, 
unification has increased the need for the JUdiCIary to 
be accountable for the many activities of the court. 

• i) 

These are the issues which will guide this dis­
cussion. They can be summarized as fOllOWS: 

;/'"1 

(~J 

I, 

• What structural changes have been imple­
mented in the states under study? 

• 

• 

(] 

How does structure affect trial court n"lan-
CI;~ement? \~~ -:-) 

How does the ~judJ.catory p'rocess affect 
stru6~we and define miinagemet}t issues? I 

• What objectives cp'n be met by a uoified, 
court? 

Three bodies of literature provide the intellectual 
foundation for the original research" and f9'r this rep,ort. 
The first' centers on the debate over unification which 
has < furnished the vocabulary, if not the subs£ance, for 
m;;fty judicial reform efforts in the state~.~he s~cond 
is the" growing body of Ii terature reportif1.~ studies of 
court operations and procedures, especiallyfthose tr-eat- " 
ing < the probl, ems of ,court m,anagem«:nt., Most .,'o.f the , "~l)~i Y 
materials from these tWQ~ sources wil~ be famillar. to J ' ' , 
jud,icial practitioners and)\ scholars alike:" TheJh~~~ ,~ 
source of guidance< is the 4xtensive q}aten& on or gam- ~ 
zation theory and trye erri~irical studies of n~:>njudicial 
organizations. This third b~~"bf literature will ,be less' 
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familiar to a judicial audience than the first two, 
\~though it is becoming more prominent in recent 
behavorial inquiries ·into court dynamics. (Jacob, 
19~~a; 9lyncl;t and ~eubaurer, 1981) "A mf\ior effect qf 
uniflcation reforms 15 to create the struf,:\.~\ral founda­
tio~ 0 ,for COl,lrts 'to 'y~e the management teChniques 
available to, other f'Ormal organizationss \tnis li ter-\) 
a,:ture, .therefor~, has much to offer courts but only if 
the unlqUe characte~istics of' th~ judiciar~j are taken 
into account. . 

<! ,':\ court Unificat:{.xt As Court Structure 

Much of the debate over unification has ceri~ered 
=-:i on the specific structural changes which should be 

included within the rubric of reform. (Berkson and 
Carbon, 1978; Flango, 1981; Tarr, 1981) Roscoe Pound's 
~~al prop~sals. focussed on three components of ju­
dlclal organlZatlom the bench, the jurisdiction of the, 
courts", and administrative services. (Pound, 194-0, 
1963) . In a review of the court reorg(l.nization move­
ment 10 the states, Berkson and Carbon=(1~78) describe 
how these original proposals have been:\expanded by 
s~~sequ~nt reformers to intlude a wide range of spe­
cifiC changes designed to Jmprove judicial operations 
through structural changes. Recommendations for im­
pl(pving the bench have included poposals to establish 
minimum qualifications for appointment, merit selec­
tion processes, judicial compensaticn com'missions 
mcu:'~atory retirement requ!rements, and parajudicial 
POSItions. P;oposed changes in the definition of court 
jurisdictions have included reducing the number of trial 
courts, writing uniform appeals procedures, and estab­
lishing discr~Fonary judicial assignment processes. 
Pound's concern with court administration has been 
transla~e~ into such ref.o~rris as the appointP:'~~:t~. of a 
profesSional court admml:Strator, the use of t~ed , 
admlnistrativest~ff, unifdhn requirements for reco~d- ' 
keeping and·' an 'independent personnel plan for nor\~ 
judicial'" employees. In addition, the cooriginal list of 
proposals has been expanded to include state financing 

o 
(j 

o 
{j _ .3 0_ 

[) 
'\':.:.-

() 

o 

'n 
q \l 

() 
«'--,- .. ".<-----

o i) 

() 

)l.. 

, . 
i 



( 

'f 
! ' 

( 

( 

c 

'\\ ,-" 

~ 
~ : ( 

v' ,I 

1!' 

j, 

~ . 
0. 

" €t 

,; ~o 

f 

It 

, ~ (\(.} 

L 

\\ 

" 0 

of the coutts, shifting\\j:the loCus of court pollcymaking 
from local to state officials~ and uniflc~~ion of the b¥-

ColleCtively, these pro'p,osals de~ne court unifica­
tion2 Berkson and Carbon, (l978, If,i..lb) suggest that the 
many proposals put forward as a result of ,Pound's call 
for change can be summariz~ in terms of five reforms: 

J ,;.' Q. > 

• consolidation and -simplification of co~.rt 
\; structure, 

I,", 

• 
/' 1/ 

centralized management of the judicial sys­
,/ 

tem, 

• centralized rule making, 

.. centralized budgeting process, and 

• state financing-
,( 

To assess the degree of unifica,#on present in a system, 
they identified 16 attributes of judicial structure,as­
signed a value to each attrib,l1te ranging from zero to, 
four, and summed the scores for each state. 

Although the indicators are valuabl,e, the sum­
mary index that Berkson and Carbon dev1Sed ass~mes 
that unification structure can be arrayed along a smgie 
dimension. However, a review of the content of the 
indicators suggest that they measure thr,:e attributes of 
a state's judicial structure, no~ one. Flrst, th7re are 
several reforms which are deslgned to reorgamze the 
horizontal relationships among" judicial actors at. the 
local level (consolidation of trial courts)." Reforms of 
this kind include placing jurisdictions, into one el) t~o 
courts" shl,iting administrative functions from ~ :n­
dependent agency to a judicial. ~ivis~on, and asslgnmg 
managerial authority to a preslC;hng Judge and a co~rt 
administrator. Second, there are several reforms Whlc;h 
affect the v~rtical' links between trial cour,ts and .a 
state office '(centralization of administrative and poli­
cym~king functions). A state court administt~tor, state 

- 4- -

6 

• 

\) 

II 

1\ 
,1I 

" 

.---.----_ .. ->.,.....--..... 

func¥ng,centr~ed\rulemaldng,. and the judicial assig~­
mentpowers In the 'hands of the supreme court are .all 
examples of reforms qirected at the yertical dimension 
of the state, judiciary'. '~The third' ca'teggry of reforms 
contains t~os~ designed to p~ot~t the judiciary against 
external mfluence by clari£ymg the boundary lihes 
between judicial Jmd nonjudicial functions~Efforts to 
exclud~ the le~isi.?-t~e and ~ov~rnot's from rulemaking, 
budgetmg,and JudlClal~election processes are examples 
of these. kinds of reforms_' " \ 

The unification literature has tended to assume 
that ~he three qimensions are interdependent; that; is, a 
~ystem ·c:a~ot be cC?osolidatedwlthout being central­
IZed and the boundarles being clearly defined. Much of 
the rhetoric is~ cast in term~ of all-or-nothing argu- II 

ments.. (Berkson and C,a.rbon, 1978: 18-43) However 
ther~",Js no reason in t.ne abstract to assume that on~ 
~annot'O~cur witho{lt .the other.~ A system may have a 
sImple. trial court structure wlth a very weak central 
authorlty and intensive legislative involvement in rule- . 
~aking; a strong state office with many special juris­
dIction courts; and intensive legislative involvement in 
.l·ulemaking with both a consolidated and centralized 
structure.' Moreover, asa resuit of this study there is 
ample empirical evidence that such arrangements exist. 

Distinguishing among thesec three dimensions 
makes it possible to recast the issu~ of \~ification in a 
much more useful. form. The l1tera;ture on court 
u!lification freq~ently implies. an absdfute categoriza~ 
!lon schemewhJch makes clear distinctions between 
state systems which are unified and those which are 
not. (See, e.g., Tapley, 1~81) The three dimensional 
conce~t shifts the issue from identifying the ideal to 
assessmg the effect of different combinations of 
centrali~~tion, ccmsolidation, and boundary definition."", 

, . ~ second implication of th~pp!i:oach t() unitica­
tlon lsthat there are two units of -analysis wPilch must ' 
be given attentiom". trial courts .and judicial systems: 
The ut).ification literature assumes the judicial system 
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will operate as a coherent, centrally managed process. 
(~ahoney and Solomon, 1981; Gallas, 1976) However, 
as will be "clear ,during our discussion, the issues for 
trial courts are very different from those of central 
authority. Each perspective must "be taken into ac­
count. 

Court Unification As Management 
_ t\ • _ ", ,_) 

The com~on theme,) which distinguishes" the unifi­
cation r~for:r:ns from '. other effortS . to improver the 
judiciary is their focus upon manipulating the s:tru/i:ture 
of the courts. " The proponents argue that it is nec~~sary 
to replace a large set of loosely associated, autondfous 
courts with a reduced. number of operating units \~nte­
grated into a single, coherent organization. (K~eps, 
1981) ii, The exact boUndaries of this organization! are 
subject to debate, e.g., should there be some court of 
limited jurismction and are appellate courts" to be 
included. What is to be created, in effect, is a 
collective bocly with establisll~d lines Of authority and 
responsibility to ensure individual activities of judges 
and administrators serve a common purpose. 

It is frequently assumed that the structural design 
will lead, ihevitably, to changes in behavior. However, 
unification reforms are not self-implementing. As 
Berkson and __ ~bon argue, "it is really irrelevant, 
whether a state adopts the collective" definition .. of 
court unification. ,What is critical is whether the 
objectives of a unified system can be met by a state's 
approach to systematizing the judiciary." (1978: 17) 
Unification is not an end itself, ,put rather a means for 
realizing a set of goals and objettives. As Berkson and 
Carbon argue, it is a matter of empirical inquiry what 
form' those means may take, and whetherll they are 
necessary or sufficient for improving the admin~,stratiol].· 
of justice. . ,,' () !, 

'. 

A close examination of the' various UniIicC?ftWh~ 
(' ,_;::.., ,f 

reforms suggests that the specific changes instr1.f.cture 
may be less important than the philosophical oa~prgach 
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to judicial rJlanagement. The" traditional approach to 
cou:~ places the individ4al judge at the center of all 
d~cl5lon~a~ng. , No distinction is made b~tween ques~ 
t10ns of JU~~c~ ~d the problems of directing the day_-" 
to-day aCtivIt1es·,ofa court. Court management issues 
are ,:es91ved by each individual jU9ge within, the broad 
confin:s of the administrative rules and procedures 
goverrung all judges. ~, i', 

. .. Unific:ation reforms challenge this' approach 'to 
Jud1Clal policymaking. They assume that courts are 
ana~ogQus t~ other public' agencies and, as' such, arce 
subject ,to the same management techniques. (Wheeler " 
1977; <?allas, 1976; Burstein, 1980) "Instead' ofpolic; 
r7f:lectin~ t~e summation. of individual judicial de­
ClSlons: It 15 expected to grow out of an explicit, 
collec~ve t:>rocess. Instead of leaving certain issues to 
~he ctirection .o~ .others! judicial management j,s to 
mclude all actIVIties wh1ch affect courts from 'case 
processing to financial and personnel poli~ies. (Klep, 
1981; Hocison, 1981; National Center for State Courts 
1976) , 

,Effective management requires a general under­
st~dmg. of cour:t activities and a conceptual framework 
Whl~ will pert:mt the manager to take into accoilnt the 
n:ult1ple funCtions and objectives a court must meet. 
LIke all form~ organizations, courts must address. three 
broad cC!:tegorles of issues. (Thompson, 1966; Perrow, 
1967; Mmt~erg, 1979; Burstein, 1980; Cook, et. aI, 
1 ~82) The first category contains the issues associated 
With the. core of the judiciary 7 ,the . adjudicatory pro­
c.ess •. It 1S com!1lo~ to assume ~hat smce case disposi-" 
tion IS the,. ex~lusIV~ prerogative of a judge that the 
~h~l: process IS subject to his/her control. The judge's 
aec1510n~', ho~ever, are only a part of a much larger 
proce,ss mvolvmg clerks, lawyers, plaintiffs, defendents 
securl'cy personnel, etC. (Eisenstein and Jacob 1977: 
Nardulli, 1978; Jacob, 1983b; Henderson, et. al.: 1983) 
Although the judge',s decisions on the law or facts of a 
~se. are .. ~?t subject t? managerial control, th~ context 
w1thm whiCh the' hearmg of a trial takes place are very 
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much part~ of the management process. (Nagel, Neff 
and Munshaw, 1978; Knab and Hough, 1979; Ryan, 1982; 
Ryan,et. al., 1980) 

(: 

The second category of issues ate those associ-
ated with administrative services. (Mahoney and. 
Solomon, 1981; Lawson, Ackerman &. Fuller~" 1979) 
These are commonly treated in the Ii terature as the 
sum and sUbstance of court management~ (Saari, 19?2; 
Gallas, 1976) lnclu.ded here are such things as rec~rp­
keeping, per~onnel issue~, !inancial issues, securl~y, 
building maintenance, and all of the other details 
associated with operating a bljreaucracy. 

~. n 
The final category of .issues is the 'problems courts 

have in dealing with nonjudicial agencies. (Hydebrand, 
1975; Eisenstein and Jacob, 1977; Fretz, 1981; Schah-, 
1981) These are not trivial questions. Budgets must be 
negotiated with state legislators, financial offices, 
county commissioners, and city councils. (Baar, 1975) 
Arrangements must be made with the city, county, or 
state for office space. The<sheriff may provide bailiffs 
for the courtroom. The computer is often under the 
purview of a central data processing agency. Members 
of the media demand constant access. And the bar 
assO:~iati(:m cannot be ignored. 

Adjudicatory Process 

Effective management of the judiciary requires a 
clear: understanding of the func;tional re~uirements of 
the adjudicatory process. The legal literature has 
tended to assume that the process is constant. From a 
management perspective, ho~ever, it is clear th~t 
there are differences. (Hende~son, Guynes and Baar, 

"1981) Efforts to'identify those differences have tended 
to focus upon the case content, e.g., cr,iminal ,versus .. ' 
civil compl~xity of the legal issues involved, felqgy 
versus misdemeanor. Other efforts have f~!=ussed on 
the characteristics· of the litigants, e.g., riutnber,of 
litigants, juvenile versus adult defendents, value of the 
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claim. (Alfini and Doan, 1977; S~at, 1982; Lawson and 
Geltne, 1980) ., 

During the course of our field work, i:t became 
clear t~at from a functional perspective there were 
th.ree different approaches to case processing in the 
trIal courts we observed. We have call~d these ap­
p.roaches procedural adjudication, decisional adj.lJ..flli;;a­
tion? and diagnos.tlc }ldjudication. All th.-reeapproaches 
shared a .. commItment to the classic norms of dOe 
process. However, they diff~red in how the norms were 
translated into practice depending up~m the complexity 
of the case and the purposes to be served. All courts 
be they- general, limlteq, or special jurisdiction,' em~ 
ployed all three approaches to process cases. It was the 
relative importance of certain practices which differ­
entiated the courts. 

The .disti~'~tion among these three adjudicatory 
,~. prc;>cesses .1s. 7ntl~al to understanding the implications 

of C?urt unifIcatIon. Each process h;:id very different 
'r~q .. uIrements for administrative services and posed 
diflerent problems. for external relations. An under­
standing of these differences gave meaning to the 
obse.r~ed varia~io~s in activities among trial court 
admInIstrators, Juages an~ state level officials. 

1/ 

A t this" point in the discussion we will onlY'sum-
(j m~~e the' underlying differences among the"'"three 

adjudicatory processes and provide some illustrations. 
The implications of these differences for administratiVe 
services and, ex:ternal relations will be developed .,more 
fully in the remainder of this report. . 

. Procedural Adjudication. Procedural adjudication, 
lies at the heart of the common law tradition in the' 
United States. (Parker, 1967; Roper and"Maline, 1981; 
Clark: and KOc::h, 1980) It emphasizes adherence to 
established ,ruleS/rand procedures to ensure a just resolu­
tion of a case. The primary role of the judge prior to 
and during a trlal is to ensure that proper procedures 
are followed and t~ determine the appropriate penalty 
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in criminal cases or remedy in civil suits. The cases 
which actually 'go to trial are usually characterized by 
unclear(>fact situations or compli<;ated appli~tionsof, 
the law and always relatively hi~ csta~es. ,Tne "emph.a­
sis, therefore, is on .careful deliberatlon and extended 
fact finding. 

Trials are time ~onsuming affairs which typically 
require from half a day to several weeks ofQ.a jud~~'s 
time.' Moreover, the case is likely to appear pretnal c " 

before a judg~ .on several occasions as motiqns, ~refiled 
,,\ by.attorneysJ for' each s,id~ •. 'T;ao muCh emphasls1 how-' 
, ever, "si1puld not be.,given.,'to the ('trial asa J~rm. of 
dispositIon. Only . ,a,. small percenta.ge. of <;ases are 
resolveg by formala.djud~catio~ by a, Jud&;. 'The m~re ,. 
common practice is for resolutlO~ of the;lssues ~r.rou~h 
Qirect' n«!gotiations betw~n attgmeys for each SIde In 

'the form Of plea b~r~~~g. in crimina! ~,ses~r settle­
ment conferences In 'cIvil cases. Formal monons may 
narrow the range of negotiatio~ butar~rarely dispo­
sitive of the case. In this situation, the judge rules on 
motions serves as a referee during face-to-face dis-. , 
cussionsand as a public ratifying authority for private 

,. agreements.' " 

The effect on the trial character'iSties and the" 
settlement procedures ~ an adjudicatory pro~~ss whl~h 
is oriented toward treating .. each case assm genens, 
standing on its own rather t~an as a' part ofa. continu­
ous flow. Cases ar,e collectlons of c events which often 
follow no predictablepa ttern'and whic~ m~y or may not 
involve the judge. Thep~ce~ move~ 10 f~~s and starts 
to ensure c ample opporturuty for del~eratlon .and n:­
gotiations.; . From a du~ process POln,t of v~ew. ,~his 
process may have great virtue; from an '.' organizational 
perspective it has critical implications,; for the kind of 

. administrative structure which is likely to emerge. 

" Deci,sional Adjudi~tioE.. ,;,O,~isional adJ~dication 
is 'aesign~d to establish the facts 10 a ~e,~othat. the 

"law can be appUed as quickly and direct:ly ~ pO~lble. 
Its most striking characteristics .are the SImplified r.ules 
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, and procedures followed in hearings. (Alfini and Doan, 
1977; Sarat, 1976; Rubin, 1977; Knab and Lindberg" 
1977; American Judicature Society and Institute for 
Court Management, 1981)" '0 

The sentences and financial awards which can be 
imposed in. decisional ac:1judie;ation tend to be limited. 
So, too, itS orders, e.g., denial of bail or committal to 
trial aree!ther temporary or subject to automa~ic 

·~review." Therefore, the matters ~ealt with in decisional 
adjudication 'l~nd themselves to or require speedy dispo­
sition. Litigants generally will not or cannot invest 
considerable amounts 'of money to sustain their ,posi­
tions~ As a practical matter,,, this limits the nature of 
actions in decisional adjudication to those with narrow 
.~nd specific factual and,Jegal issues. 

1,his simp1erproceeding .is sometimes confused 
with ~ disregard ior due" pro~ess because judges .may 
take a more active+rofe in all phases of theadjud1catory 
process even when .lawyers are present. (Feeley, . .l979) 
In fact, since many of" ·these attorneys are handling a 
high volume. of case,s .themselves, the judge may be the 
only guarantor of real fairness, in the"proceedings by 
assuring that the attorneys have not overlooked a 
critical issue. a . 

The simpler proceedings serve sever:iil functions 
without· necessarily infringing upon the rights of the 
litigants. (Knab and .Lindberg, 1977) The "cas.es invO'lve 
simpler fact sit~atlons than those commonly heara in 
the (, court of general jurisdiction " and an elaborate 
procedlfle' is less critical. The deCisions to be made" are 
US~~highlYi,routinized. n(Hydebrartd, ,,197.5» Everyone 
has neardrdescription~ of the old night court in. a larg~ 

·city •. But .the
n 

patterns of routinized decisions occurs in 
rural as weIr' as urban settings. The most highly 
routiniz~ ciecisions are probably found in traffic 

, courts. 

Diagnostic AdjudIcation. Diagnostic adjudication 
is often adjudication in name only. It is. not predicated 

- 11 ... 

') 

0" 

o 

" 

o 

I) 

, ~) ) 0 ,j {) ,,', "" (}: {/ 

".,.",-, .. ~",~~ ... ".ft"~""~""-t4"',":'~t:o>~~w~,,;;n;';:tt~~~~~~~~~~l:t'~~~~~~1Ut?.""".:._ ... \"'~""-"",""",,~~'1";"""lI~"':>1j.."'~~~~'~~lI-::"-~'~' 

.1' •.... _ 

, , 
! -I' ,,, 



r~' 
;/ 

fI 
I' 

~. "'" 

r; 

~ 

c' ,.. 

c. 

c 

c 

;( 
1 

"0 
.,on &etermining guilt or innoc~nce. (Flicke~,1981;"D! 
Clarke and Koch, "I 980) Nor is thereanoassu~pCtl0n t~at 
a just pec,ision ,wll1~merge from a;, regulate:d, c~mfhct,: 
between 6ppoSlng Sldes. Inst7ad, ,tbe, obJectlve ,?f 
diagnostic adjudicati,onis t~ l~ntify the problems 
which ate the source of the dISpute before the cou~ or 
'require court action for the protection of both. the 
persons before the court anc;i the, br.oader . ~oclet~ 
'interests at stake. The key charactenstlC of dlagnos:t1c 

\) \) 

adjudiCation is, therefore, its focus on the pro~t~ve 
role of the court in defining the issues ane! fashiomng 
appropriate remedies~ 0 P. 

, 
The archetype of the, co~rt dominated 6~'di~g­

nostic adjudicatiop is the juvenile court. Its objective 
'is to identify the problems whiCh are the source ~f t~e 
juvenile's behavior and to provide the remedy whi~~ ,15 
in the best interest of the juvenile.~ The Gault declslon 
requiring the presence 01 atto~n~ys for ~ildre~ char~ed 
with serious offenses has rr,l1tlgated this onent.atlon. 
(Flicker 1981: Clarke and Koch, 1980) But thiS de­
cision': has not yet c~mverted juvenile court's to dom~­

~ nance by proceduraladjudica~on; the basic approach IS 
still much more akin .. to that of a social worker than a" 

lawyer. 

Juvenile courts are not the only courts dominated 
by diagnostic acUudication. The orientation to',\'a:d 
diagnosis and search for a remedy is ,also characterIStIc 
of family and domestic relation~ cour~, sor:n~ probate 
courts and many equity proceedIngs. DISposltlon of the 
case d~s not depend solely upon establishi~g the .facts 
in a case and applying the law to determlne gU.ilt or 
liability; r:ather, disposition becomes cl~~ely mter­
twined with clarifying the issue. The law 15 .frequen;ly,. 
less important than the fe~elings of .those d~l'"ectly,. in­
volved· and there may be no contending partlf~s, as 1n a 
no-fauit divorce. The judge in diagnostic adjudi~tion 
may, therefore, "go beyond a reactive role .'to search out 
,~ppropr'iate solutions. () 
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, It is important to understand'the difference be­
tween' the concept of adjudicatory °process, as used 
here, and other a,ttemp;!:s to categorize judiCial activi~ 
ties. The labels reflect "observed -diff.erences in how' 
judicial decisions are made in various' settings: Th'e 
following matrix presents examples of actions which 
occ:urcJn different types of cqurts categorized according 
to the adjudicatory process involved. Several points 
should be clear from this brief summary. First, we 
make an explicit distinctiz.~between t~e formal struc~ 
ture of trial .courts (i.e., general, limited, and special 
jurisdiction) ana the il9judicatory ,processes which occur 
within them (procedural, decisional~' and diagnostic). 
Second; individuaJ. ~ourts ,house different mixes 01 
adjudicatory processes. For exampJe, a juvenile couh 
is likely to employ diagnostic adjudication much. T'rl0re 
frequently ,~an a traffic court. Third, a case is likely 
to undergo several. different processes as it moves from 
filing to final disposition. F.or example, a felony case 
may. begin with a bail hearing handled by decisional 
adjudication, a trial conducted as procedural adjudica­
tion, and sentencing decided within a diagnostic frame- () 
work. This matrix should not be treated as a definitive 
list of actions for each adjudicatory process •. " Rather, it 

., is presented for illustrative purposes only to demon­
strate the kind of actions included in the various 
categories. 

Court Unification And Judicial Accountability 

The c6urt unlli~ation ihovement has ~st in sharp 
relief th~, issue \\ of accountability of the judiciarY. 
(Baar, 1975; Alfini, 1981; Cook, et.,al., 1982; Hosticka 
and Murphy, 1981) The traditional court system relied 
primarily upon the appellate structure and trial de 
novo, supplemented by electoral B9litics, to hold judges 
accountable for their actions. "One~f the ironies C)f the 
unification movement is that the s~c:cessful effort to 
expand judicia1 control over its own afi~~s has simul­
taneouslyexpand~ the ability .of external~~~~ncies to 
hol~ "cour:ts a(:countab~~ for effective man~~~\ment of 
thelr affairs..' ~. 
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ADJUDICATORY PROCESS 

Procedural Adjudication 

• Civil trials 
• Cnminal trials 
• Val.ation cases 

OWl /learlngs 
'). Commercial matters 

. \lawyers present) 

• Cuntested probate 
actions 

• ,\lental health 
(commitment) cases 

DO 

" 

"DecisIonal Adjudication 

.• SuppreS3lon of 
evideoce 

• Prlltrlal motions 
• Civil damqe deter­

mination (sun pie) 
,. Calendar status call 
• Trial de novo from 

lower Ciiiirt 

• M IsoemelUJor lC:lons 
• Traffic heilrmgs 
• Small dmms actions 
• Indictment hearings 
• Suppression of 

eVIdence 
• Bail motions 
• HOUSing matters 

.. Support actions 
• Simple estate 

ac:tions In probate 

'" DiagnostiC ... djuqlcation 

" • f!2~ litlgatlon a 
• Criminal sentencina 
• Equity motions 
• Divorce set1ler:nent 

• f!:2 ~ Imgatlun 
Sentencmg 

• Juvenile actions 
• Child CUstOdy 

Comple~ prObate 
matters 

a 

'. 

o 

The traditi<l.lnal systerrf camOUflaged ,adminis­
trative responsibility: The overlapping jurisdictions of. 
the numerous ,c;;ourts owhic;h were part of a traditional 
state system confused efiCjts to identify who w~s' 
resp"onsible for what activitIes. To further confound 
things, '.':'administrative 'functions were usually shared 
among several independent agencies, some pf them part 
of the judiCiary, bot mQst of them outside of judicial 
boundar~es." " 

Accountability can mean many things, depending 
upon the perspective of the viewer. (Cook, et. al., 
1982) Each perspective emphasizes different objec­

..-p.ves, with its own means for ensuring they are 
achieved. Ultifately, however, all of the Clbj~tives 
.involve the con9~pts of justiC:e. For judges the pr~mary 
emphasis is~~Jn whether the law is appropriately 
applied to a fact situation. From their perspective ,ail 
other criteria of evaluation must be stJfisumed under the 
requirements of justice. The most a(~ropriate control 
mechanism, from this perspective, \l.-l other judge~, 
either through the appellate process o~brough ad­
ministrative rules and procedureS'. . ~ (i 

., Legislators are likely to take a different per­
spective on the courts. Their con«;:ern is with what are 
considered to be appropriate resource allocation ques­
tions and politically sensitive court decisions. Requests 
for additional judges ~nd ~taff are translated into 
questions of judicial productivity. A large backlog of 
cases may be seen as aC signal of inefficiency rather 
thana need f9r additiona.l personnel. Unpopular de­
cisions, as sometimes happens with well publicized 
criminal cases, are poten~ial ammunition for electoral 
campaigns. From a legislative perspective, the jUdici­
ary is "liI~ely to be seen as far too il1sular. 

A third 'perspective is represented by the media 
whose representatives see accountability as informa­
tion~ In their view the judiciary will only be held 
accountable if specific objectiyes and goals are less 
impc~rtant than the fact,that the activities are available 
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for public scrutiny. A simple reporting of events is 
expected to ensure that courts do not "stray too far 
from the accepted norms of the community. 

" '0 

The l~ga1 professip[l has still anothera perspective 
on the accountability @{ the cour~s. For them ·the 
central issues are" ones of" fairness and access. . If the 
courts are to meet their needs, they must be predicta:; 
ble, adher-ing to accepted legal norms. 

\1 \ 0 

" \\ nG ' 

These perspectives illustrate the ~iversity of 
objectives to which the judiciary must.,'res~nd at. one 
time or,; another .No organizational" structure 'c~n 
guarantee that any or all of these values will be equally 
well met. Effective 'court management, however, re­
quire~ that these ObjeCtives be balanced against each 
otherl'to ensure that no one objective is emphasized at 
the expense of another. A major iSSue. for consideration 
in this monograph" cC?ncerns which objectives are most ' 
appropriate for which, form of organization. 

" This Monograph 
;:::;. 

The discussion which follows reflects the issues 
raised in this introductory chapter. Drawing on ,~he in­
depth study of the courts in five states - Geor,g.i,:~I~ Iowa,. 
Colorado, New Jersey, and Connecticut - wef'examine 
the relationship between judicial structure apd court 
management, and the effect of this relationship on trial 

,court operations." Our central concern throughout the 
monograph is with judicial reforms and their impact on 
court operations anc:i accountability. 

Chapter two lays the foundation for th.e discussion 
by describin-g.,.,the system characteristics of the judici­
ary in the five states.,{ the need to establish a coherent, 
integrated judicial system is a central theme in unifi­
cation reforms. The experience of these five" states 
suggests that the system concept may take a variety of 
for~hen ,·trans1ated into specific organizational 
~ctures. Chapter three 'describes the organizational 
structure of trial courts in the five states" we visited. 
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. Chapters four and fiv~ are concerned with the forr~s 
and ef~iciency of management activities at the system 
and tnal couFt levels, respectively • These chapters 
attemp~ ~o capture the:, r.ange of man~gement efforts in. 
both un~ledand nonunifled states. Finally, chapter six 
summanzes the implications of this study f~~ policy" 
development and suggests major issues for fu~ure re-, 
search. . 
Ir 
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CHAPTER TWO: 

T~ STRUCTURE OF JUDICIAL SYSTEMS 

The concept of a judicial system is prominent i"n 
the literature on court unification. The advocates o:f 
unification argue that all units in a judicial system 
should be part of ~ single, comprehensive, statewide 
structure which defines the constituent units and their 
interrelationships. (Berkson and Carbon, 1978) Under 
this model th~ power to "make and enforce policy is to 
be vested in state' level officials, and these policies are 
to be carried out in trial courts which have .. been 
organized into simplified operational units, with com­
prehen~ve, uniform jurisdictions. Such a juc::lidal'sys-

'tern it is 'argued, allows for active management of 
activities at both' levels and holds the promise of 
effective and efficient justice. 

(j 

The five states selected for detailed study - Con­
necti~t, New Jersey? Colorado, Iowa, and Georgia ~ 
reflected as wide a variatiol'1 in the design of their 
judicial systems as possible. At one extreme was 
Connecticut with a strong central authority, and a 
single trial court. New Jersey, Colorado and Iowa were 
offered variations on these themes, differing in the 
authority they assigned to the state level office, and 
the design " of their trial courts. Georgia was" our 
control state with a weak central direction, and nurner­
o!:ls trial courts with .overlapping jurisdictiol)s. 

The extent to which a state judiciary appears to 
be integrated depends, in large measure, on what is 
cOAsidered to be the primary structural attribute of a 
system. One attribute 1s the "sub~tantive jurisdiction of 
the trial and appellate courts in a state. IjThere are 
several efforts in the literature to compare state 
judiciaries using this model. (State Court Organization 
1980, 1981; National Criminal Justice Information and 
Statistics Services, 1973, 1977) A second attribute of a' 

"system is othe structure of the bench. States differ in 
the number of classes of judges defined, the authority 

" \) 
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of eaCh class, how they are""j;elected; ~d ih~ deg~ee of 
independen,ce from each oth~r. A third ,a.~tnbute lSot~e 
orgaonizatiotl, and ope:ation' of ~e 0, ~~Lnous ad~m15-
trative services reqUlred by a JudiClary~ !hlS hC:s. 
received increased attention in the literature.m recent 
Yf!ars. (Lawson, et. al., NO; Institute for Court Man­
agement, .1975; Nieland and Doan, 1979) ., " ' " 

.0. 

The deSCriptions of the 'five states ~hi:ho foll~w 
take 'account of all three attributes of a JU~Clal sys­

(b tern. The dis~ssion is organized around the fgllowmg 
sets of questions. 

o 

.- C HoW does the 'ce~tral aut~ori~Y of a "t0i;fi~ 
system differ from one WhIch l~ less ~lfied. 
Are there important differences l~ 0 ~e 
powers and capabilities q1 ~en~r~ aut~o~ltle;" 
to make policy and manage JUdiClal aCtlvltes. 

~ 0 

• What are the critical structural feature~ of 
trial courts which define them as organl~a­

'. tional units? How do judges, substantlve 
'. jurisdictions, and administrative services fit 
together? (Jacob, 19&3) 

• What mechanisms and relationship~, if any, 
bind together central authorities and trial 
courts to form a judicial system? Are th~re 
significant differences in the subst~nce of 

, these contacts? 0 '.' Q 
i:i . 

~ 0 

We will begin the discussion with ade$cription 'of 
the process followed for ~electing t~e f~ve states, and 
the data collection techmques. Thls will be· followed 
with descriptions of the five judiciaries. 

Selecting The Five Judicial Systems 

Site selection was done through a two step pro­
cess~ The first step was to classify all 50 st~tes 
according to the degree to which theY hadc.entralized 
and consolidated tl)eir judicial sys~ems. Five states 
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were selected to represent the extrJ\ne ends of the 
contirfuum - Georgia, Iow~, Colorado, i4ew Jersey, and 
Connecticut. In the second step a set of trial courts 
was identifieg fore detailed s;tudy in each of the fiye 
states. The court 6f general jurisdiction was used as 
the initial trial court sampling unit. From three to five 
local districts or their functional equivalents were 
selected in each state. Then, a set of limited and 
speCial jurisdiction courts was drawn from within e~ch 
district. A total of 103 separate courts were selected 0 

for study. They inCluded large, multimember ,}Jrban 
courts, single member rural courts, general''''jurisdiction, 
li:mited jurisdiction, juvenile~ourts, and.:> all l'Of the 

, c.ombinations thereof." (Henderson, et. al., 1983) "11 ',' 

[) The information we collected on the judiciaries in 
each state came from personal interviews conducted in 
'two stages. The first stage involved extensive iliter­
views with the most prominent leaders of the judiciary 
within the. state. Our sample included chIef justices 
and the1r representatives, supreme court justiCes, and 
directors of state administrative offices and their 
senior staff. (Henderson,' et. al., 1983) From these 
interviews and a review of state documents and reports, 
we Jormulated descriptions of each judicial system 
from tile perspective of central authorities." 

" 0 

In the second stage, intervie~s were conduct~d 
with local court actors, i.e., judges, court adminis­
trators, clerks, and. administrative staff. Informal 
background discussions were held with local attorneys, 
prosecutors, and other officials knowledgeable in trial 
court activities. This data collection effort provided a 
rich source of information on the effects of strudture 
Qfl the five different jud,icial systems. 

The judicial system in Georgia at the time of our 
field work was a system in name only. It could be' best 
characterized as a c~nstellation' of independent judges 
and administrativeofflcials, held together through 
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traditional appellate processes iIDd common, titles. 
There were a variety of courts and judges with varying 
and overlapping jurisdi~tions, operations, and organiza­
tion. Administrative services were supplied by ind~­
pendent agencies and officials. The authority of the 
central authorities was limited or none:ltistent. It was, 
in short, an ide,ill control state I()r purposes of assessing 

"the importance of unification. ,~ 

, 
Almost all ,j control over trial court operation 'in 

G~orgia restep with the individual judges. There was a 
single court of general jurisdiction, the superior court, 
which was divided into 43 circuits. Constitutional 
amendments had established, eleven different additional 
,dasses,of courts with limited and special jurisdiction. 
'Many of ~ese' amendments defined unique jurisdi~tions 
for specific municipalities. This resulted in a patch­
work of'local units, almost";too nurrier::ous to count, with 
little uniformity even within the same general class. 
For example, the 383 courts falling into the municipal 
or city class were variously named the recorder's "court, 
mayor's court, criminal court, city council court, and 
police c;ourt. The structure of .the judicial bent;rh varied 
as greatly ~s the types of courts~ The process for 
selecting judges and the educational"requirements of 
potenti¥ candidates depen~ed more upon the criteria of 
local officials then on st~te law.' 

,. 
,The Administrative Office of the" Courts ,,(AOe) 

had limited responsibilities, ,;principally confined to 
gathering statistics on court workload. Funding~or the 
judiciary came primarily from local sources, not the, 
state. Most admiJ;listrative services' for trial courts 
were provided py independent offices ~ superior court 
clerk, police:,department~, sheriff's offite~, the state 
probation office, and "the county or city government. 
The primary control mechc.\nism over the trial courts 
was the appellate process, Or trial de novo for lower 
courts. - \\ 

Geprgia had little manag,ement capability to sup­
port central initiati~~s. ' The authority of the" Supreme 

, a ,~, ,> 
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C.purt to supervise the lower v 

or administrative r.ulem k' courts through proce~ural 
The number of staff of t~ mg ow:as" a m~tte~~ of dispLte. 
Courts declined dram at , e ~dm1~~;)trat1ve Office of the 
support. E~en when feJca 1Y w1th the loss of LEAA 
?peration, the only Subst:~~lJrantt suppprted a large!;' 
m ?ddition to collecting stat' t,wor do~e by the A QC;, 

o traming and" research. Th LS ICS, was 1n the areaS of 
structure, linking the AOC ere was no management 
local trial courts A or t~e Supreme Court to 
felt were channel~d in nd~ cenltral ~nfluences which were 

~~ 1rect,Y or mformally. 

The judiciary in Geo ' ' 
system; While local tr' I rg1a, ~en! was not a judicial 
d\td" so with little or n~ad' cour:ts dehvered justice~ they 
ti,es and Vlith no cOher lreCtion ~ro~ central authori­
together. There ent orgamzat1on ',binding them 
c1' , were common charact " , 

iiSSes of courts, especially ''th' erlst~cs Within 
But the primary mechanis:1 li l~, the Super10r Court. 
anlJther was the a ellat n 109 one class wi th 
Georgia judiciary P~as :o~~oce~s." In m,ost respects the 
ingependent organiiations th akin to a constellation Qf 
dependent actors and 'proc d an to a system of'ihter-, e ures. 

IO~ia 

The structure of the Iowa ' " 
marked ,contrast to that of G ' JUdICIary stood in 
defined the jurisdiction of e~ra. A uni,versal system 
Members ,', of the bench ' c~urts m the state. 
controls as well as appeWlletreSUbJect to managerial 
autJ ' a e revIew. The 1 ' JOrlty, however,' lay with local" ~ OCUS of 
s~a1:e. There were clearly define~m ts rather than the 
tlO~!S at the local level adm' , , management posi­
the trial courts In 1m~terlng juqi9al activity in 
syst;em was an~agOUsm~y respects ",the Iowa judicial 
s:;emtral government (the 0 a confederacy - an active 
min.is:trative Office of th!u~~:e )Court, ,~d the Ad­
~d functions specifically cedd ts exercISlng powers 
st1tuent units (trial courts). e to them by t,he con-
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" The policy making body for the judicial system,.was 
the Supreme Court of the state; but it shared"lts rnos.t 
significant ,powers, budget and rul~making, with the, 
legislature.' The Office oJ the Supreme Court Adminis-, 
trator was responsible for administration of the judicial 
system, but its activities were limited primarily to 
routine tasks. 

The only class of trial court in Iowa was the 
district court. It was organized into a few" lar'ge 
geographical ~istricts with a presiding judge, and dis.;. 
trict administrator in each one. The bench was divided 
into three classes ,of judges: distric~'judges ~~wlth 
unlimited jurisdiction over case~; district associa~e 
judges who, were full time judges with limited juriS­
diction; and magistrates, who were part time judges 
with limited jurisdiction operating within each c6~ty. 
All members of the bench located in a district were 
subject to the managerial direction of tpe district 
presiding judge. Ad,minlstrative services for the trial 
courts were, provided by independentc:t,gencies; with 
local fundln~~~d recruitment of personnel. ;,' 

I. il ~';:'~ " 

, "The S~preme Court of Iowa was etppowered by 
law to assure effective and efficient admInistration of 
justice. And it' was supported' In this task by' an 
administrative office. But the Supreme Court had to 
vie for authority with an independent organizaticm of 
trial judg~s in policy and admini5tratiye matters. As ~ 
result; its work and ,influence tended to be confined to 
legal and judicial functions. The work of the adminis­
trative office was devoted to support of the various 
legal) functions of the Supreme Court, collecting, cas~ 
statistics fol" pua>ases of allocating judgeships among 
the districts and inonitoring cer:tain expenditures by " 
ludges. As we will discuss fn, \~il~ next chapter, the 
ce,ntral office did perfQrm cerWn managerial Junctions 
which influenl;edtrial court operations. ~ But the 
methods tended to be in,direct ratper than through the 
exercise of hierarchical authority. 

.1 
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, The outlines of a coherent, compr~hensive judicial 
system, were present in Iowa. The trial ,. courts ana 
~e~,Ch nad ?een consolidated and, all were linked to a 
entral , ~fflce. Howe'fer, any ten~on between the 

pre!O~atlves of the state level office and ,those of the 
constltuent tr~al courts otended to be resolved in fa~~r 

, of the latter. The bon#s between the two levels were 
very ~enuous because th~ powers of the former w,e. re 
conSCIously limited. . 0 

\( 

Colorado 

t . The Colo:a~o judiciary also contained strong sys-
e~ characterlstics. Unlike the Iowa structure th" 
cen.tr~ auth~rities exerte~ substantial control over : 
var,le:y of trIal court functions. This authority was not 
unlimited, however" as local court units had substantial 
~ongol over key policy areas. The management efforts 
m. ,olor~do were directed almost exclusively to ad­
~mmstratIve services rather than the·. supervision of 
Judges. The structures linking central authorities to 
local Courts reflected this priority. " 

. Most tr~~ courts which were part of the state 
s~s~em, were organized, into twenty-two districts and 
dlVlde)d between a ,court of gener~J jurisdiction (district 
court and some h~ghly specialized. limited jurisdiction 
(c;ount>: c~ur:t) .. "In addltion, Denver' courts had a unique 
57t ~f JUflsdlCtiOns, and there were anomolies in other 
d.lStr:'lCts as w:l1. Fi~ally~">one class of courts- munici: 
pal- w~ qutside of th~ state system altogether. " 

o • 

" Judges Were re~ruit~d loc~llY" regardless of the 
~ype of "court. . The Sup,r~me Court appointed a chief 
Judg~., ~o serve 10 each Judicialgistrict. No evidenc.a 
W~~'l:O~~d to sL\gges~~hat ,the chief judges were con­
d~~ ts 01: central PQlicu~s. In fact, no strohg, bonds 
~x.lS~ed . b~tween. ~entral and lOC;al auth~ities-concern_ 
mg, J!-lodlCl~ a. ctlYlties except for ffad5,tiQnaL ...... aappellate' 
re~ati.onshlpS. " -"~~ 
, ,>~' \,) -' 
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" "The distinction between judicial and adminm­
trative direction by central authprities obseryed in 
Colorado provided anew perspective on court, unifica­
tion.,The" relationship between' state and trial court 
interests was analagous'to"that of a federation, that is,' 
a strong centra! authority which had to contend with 
well establisheg local prerogatives. Central direction is 
possible, in such a system, but it must be tempered by a 

c, 

, 

U 

r.;':; C 
'I' r 

:f··' 

J) ~') , 

o 

recognition of local inter:ests and concerns. 
{~ " 

\ 

Administrative services on the other; hand, were 
closely supervised by central authoritie,s. "I:he Adminis­

"trative Office of the Courts was res,ponsible for fund­
, ing, personnel, reccfrdkeeping, and legislative matters. 

While the Supreme Court was among the most active in 
" issuing rul~s for both judicial procedure and adminis­

tra.tive practice, enforcemento,~ the latter was ,more 
prominent and better supported by the central office. 
Strong ties existed between the state and local levels 
oF1 administrative matters. 

New Jersey 

The New Jersey judicial systemhlso exhibited 
many of 'the characteristics of a 'federal system. In 
contrast to Colorado, however, the focus of central <, 

~ office activities was judicial rather than adminis­
trativec

• Most of the rules and procedures were directed 
at the·, judgesr b~havior and practices. Adminis.trative 
services were funded and controlled QY local authori-" 

(, . 

ties. 

(", The formal str9,Cture _ of ,the 'New J erse{ judl~lary 
suggested a system which' was centralized and,uncon­
soli dated at the time of our field visits. The Supreme 
Court was dlarged 'with establishin~ and eni,orcing 
pollc~es and aprocedur~, for the judiciajlY. It hap sup,~r­
vis9J:Y a~thority ov~r'the members of the bench as well , 
as control Qver all rules and procedures" governing 
courts in the state. At the local level the trial courts 

I) appeared -to be Il9nconso1idated as the" constitution 
""defined four types of trial courts - superior, county 
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0:, district, juvenile and domestic relationst and munl'ti­
pal- anD three types of jtodges - superior, county dis-

v trict, and combined lnt\? two classes- general juris­
diction and municipal: The general jurisdiction (superi-. ' 
ot) was divided into districts (called' vicinages) "with an 
administrative" j~dge appointed to, manage all courts 
operating in the area. The judges on these courts wer.e 
appointed and funded by the state. Municipal court had 
limited jurisdiction. The judges were appointed by the 
local government and served" on a part-time basis. 
Although the ad_ministrative judge of the vicinage had 
some administrative authority over the municipal 
courts in his/her distdct, the primary control was 
through. the appellate process. ' 

Central authorities had a long history of intense 
involvement in organizational reform in New Jersey. 
The Supreme Court and the Admi~trative Office of 
the Courts (AOC) were closely linked, as in Colorado. 
The AOC had the largest staff of any of the central 
offices we studied. The Supreme Court had formal 
authority for supervision of both judicial and atlminis­
trative aspects of the judicial system. Unlike Colorado, 
though, there was high priority placed on enforcement 
of t~e rule.~ which pertained to judicial proceedings, 
while management of administrative services appeared 
to be less prominent. Central influences in the ad-

o ministrative activities of trial courts were discernible, 
but clearly circumscribed by local organizations and 
prerogCi.tives. For example, funding for the trial courts 
was provided largely ;by county board,s of freeholders 
and administrative servic5' were provided by ind~-
pendent agencies. 'i~ , 

" 0, Although central o~tlce control' over judges was 
"strong, central direction pi administrative s,ervices was 
much more limited. Funcnng for most activities1 other 
than jud~es~ wa5,provideCi'by county government. Staff 
and administrative services were the responsibility of 
locally", elected Officials - clerk, sheriff, surro­
gate - who received their funding, from local revenues. 

Ii f.' " '(I. Ii _, 
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And the municipal courts anci judges were entirely 
funded aod staffed by the, various city governments. 

" 
The effect of this distribution of.,responsibilities· 

was a judicial system in which there were stron'g 
institutional bases at both the state and local level 
which could (and did) contend for dominance over 
particular activities. Responsibility for, the 'coric'~ct. of 
the Dench was cleady assigned to the ,central authori­
ties. It was less clear who had authority over th~ 
conduct of administrative services a.nd this 'lack of 
_clarity was the source of recurring tension at the time 
of our field visits. 

Connecticut 
/'", 

The Connecticut judiciary came closest to' con-
forming to the centralized, consolidated system pre­
scribed by the advocates of unification. It had a single 
trial court, a single class of judge, and had fully 
integrated most administrative support services into 
the judiciary. The state central office housed a number 
of functions devoted to monitoring and supervising 
virtually every aspect of trial court operations. All 
judicial and administrative policies were established 

~ centrally ~nd any direction enjoyed by individual j~~ges 

(
~or admmlStrators at" the local level was exerclSed 

j within the bpunds of central direction. The only units 

l outside ~f this system" welr~ Pr~bate. Courts. which ~ad 

~
elected Judges and':N, ere Jlotgamzed ,into, their ow. n m-

." dependent .~tatewide structure. 
\. \~ 

, On a supedic;ial .level the Connecticut judicial 
system was a simple organization which combined all 
judicial and administrative functions into a coherent, 
statewiQe, and centrally directed structure. "There was 
only one court, the sUperior court, which operated with 
a single class of judge; The 'Judge~ rotated every six 
months to a new location or" jurisdiction. The ~uperior, 

o court met in three types of locations -judicial district; 
geographic area, anq juvenile. ,Each of these ,locations 
had ca spe~ific substantive jurisdiction which, corre-

il 
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sponded ,to. t~ad~tion~ '~isti~ctions between courts of 
" gene:al JU~lsdIC!IOn, hmlted Jurisdiction (criminal only) 

and Ju~enile. All trial courts operated with uniform' 
statewide r~es and procedures. ..' 

" Judges served in 'a variety of supervisor 0-

Sltl~f'1S. ,T.here ,w:re three divisions of the su~e~or 
cou -:- Civil" cn,:"mal, and family - and each had a 
stat~~lde ~lef. Judge., The' judicial district had an 
admmlstratlve Judge With authoritv over th: court loc t' . J . e supenor 
d' , a Ions 10 the district. In the larger judicial 
lstnct ~d geographic area locations presidin 'ud es 

were a~~om~e? :0 supervise the work of judges ~s~ ~ed, 
to speclflc dlVISJ.ons of the superior court jUrisdictio~. \\ 

The ~hief Court Administrator's Office (CCAO) 
had . extensl~e authority over the bench and adminis­
~r~?~~ sen:'lces. Rulemaking for legal procedures and 
JU lCI , asSignment, Which, are key elements of central 
autho~lty, were ,contr~lled by judges working either in 
c0f!1ml~ee~. or. 10 semol' ,~anagement positions In the' 
~ff~ce Itself. j'Most admlmstrative serVices, e.g.. ju­
m Clal educatl\~1 I), bu?~ting, personnel negotiations;' jury 
a~~g~f!lent, and external relations, were supervised b 

nOnjUdiCIal stAff. The ~elationships between admin1s: 
ira~rs at the local and 'state level were well defined 
. ac . court l~a~ion - district, geographic area, and 
Juvenile - had l,ts own c1er.l<s' office with direct ties to 
a counterpart In, the c~ntral office. The clerks also 
reported. to several.functional divisions in the CCAO 
such "as Jury" man~emen~,. financial services, faclli tie; 
managemen~, ar1d mformation systems. 'J 

'Th~ relative~y Simple, organization. o! the courts in 
C~nnec1:fcut was, 10 actuahty, a complex network. The 
o~lentllat.lon was t.owar.d strong central control with 
~~rtua y no local dIrection. 0 

,. tl 

" Conc1usipn . 

" CC!l'ltral to the unification reforms' is" the pre ... 
sum~)need to create a coherent jUdicial system in ,each 
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state which binds together the constituent parts. Ad­
,vocates have argued that such structures are nece~ary 
to ensure that policies can be developed and imple­
mented which, will pr;omote the "efficient delivery Qf­
justice which is fair and equitable. 

In four of the five states selected for study,a 
statewide judicial system had been created which clear~ 
ly defined interrelationships among its members. The 
glue holding the 'systems together was based ,on ad;'" 
ministrative authority as well as the more traditional 
network of trial de novo and appellate review. As a 
result, policies could be made and implemented for the 
constituent parts of each ,system. Only in Georgia, our 1/ 

control state, was it difficult to describe the judiciary'; 
as a system. ,The distinction between judicial and 
nonjudicial inst~tutions was difficult to draw for many 
of the limited jurisdiction courts. And there were very 
few mechanisms binding the various courts together 
beyond trial de novo and appellate review. 

Among the states which had created systems, 
, however, there were major differences. There was 

wide variation in the range Qf activities which had been 
included in the statewide system. Colorado and Con­
necticut had integrated most administrati~e support 
services into their system. However, iQ;:!.:I6th states a 
set of courts was outside the system - municipal courts 
in Colo~ado and probate courts in Connecticut. In Iowa 
and New Jersey the system held a monopoly over the 
bench~) but major-administrative services were the re­
sponsibility of nonjudicial agencies. 

~) 

From a management perspective, the more inter­
esting variation among the 'states was the difference in 
the relationships among state and local officials. The 
debate over unification has focused on the advantages 
or dangers ,of strong, central direction of the judiciary. 
The reformers have' argued ,~hat justice requires uni­
formity of practices and procedures ad·oss the state; 
others nave contended that justice must be tailored to 
the requirements of the community. (GaJlas, 1976; 
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~a~~, 1976) Both concepts of justice can lay claim ~o 
~gl IlJlacy. ~he five states described here represent 
dlfferen~ soluti~ns ~o the resolution of these competing 
~perspectIves on JustIce. 

A ~ one e~.treme is the uni9n system of Connecti­
cut. ~'hich asSlg~S ultimat~ authority to state level 
fffIfals. There 1S no clear Institutional base to support 
<;,ca, ~oncern~. A t the. other extreme is the constella­
J~~7vfdU~eor~la co~rts 10 which all Rower lies with the 

. trl~ umts. Efforts to impose statewide 
constraInts must depend primarily upon the aeal 
p~ocess. In, between are the confederacy of !Ow:Pand 
t e federatIon of New Jersey and Colorado. _", These 
models ~o n?t re$olve the tension between the two 
perspec~ ves 10 fav?r of one level over the other ~ Both 
perspectIVes are glven credence by the management 
structures at each level. . 

': These formal descriptions layout the potential 
tenSIons ,among the constitutent parts of these five 
syster:ns 10 establishing judicial policy. We must now 
~~~mIn~ th7 structure of trial court 'management to 
e ermme if. and ho,w these system level concerns 

affect the delivery of Justice in the five states., 
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.' CHAPTER THREE: 
THE MANAGEMENT STRUCTURE OF TRIAL COURTS 

One of the ironies of the court unification mov~ 
men~ is that although improved trial court performance 
has been a major argument behind the reforms, most of 
the actual changes have focused on restructuring the 
judicial system and centralizing its administration; only 
recently has any l.ttention been given to th.e problems 
of managing triaf courts. (Green and Cass, 1980; Cook, 
et. al., 1982;' So~omon anp Doan, 1981; Weake, 1980; 
Knab and l;iough, 1979; M~oney and Solomon, 1981) It 
has been assumed that if a central authority is created 
with control over rulemaking, budgeting, financing, and 
personnel, improved trial court management and per­
formance will automatically follow. <<;:ashman, 1981; 
Harris and Dodge, 1982; Hoffman, 1982; Hays, 197&) 
Our research makes clear that such an assumption is 
much too facile •. 

The effectiveness of court management is strong­
ly effected by the dynamics of both structure and the 
adjudicatory process. The experi~nces of th~se five 
states in managing the courtroom make explicit the 
tension that occurs from the differing l.J1anagement 
requirements of formal structure and of th~ adjudi­
catory processes. The management structure is a 
,prcguct of the formal design of the judiciary. It 
'establisnes the leadership positionsy the jurisdictional 
and geographic boundaries, and the administrative 
resources available to each court. (Hend~rson, et. al., 
1983) The success of court managers, however, depei1ds 
upon the ability to resolve issues created by the par- '~ 
ticwar attributes of each adjudicatory process,. 

It is not an easy task to identify the organiza­
. tiona! 'focus for trial courts. As testimony to the 
difficulty, severaf'authors have argued that the format 
>structure of the courts is less important than the work 
group which operates around each c;ourtroom. 
(Eisenst~in and Jacob, 1977; Nimmer, 1976; Nardulli, 
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1978) Our research sugges~, however, tha:t c~ariations 
in ,structure . are important. First, tt'tey define the kinds 
of courts° which must be_,managed in a state by defining 
theitll jurisdictional and(geographic boundaries. It is one 
thir:g to direct the activities of a single member small 
clalms <;:o~rt (Sarat,.197G);quite .another to ~anage.a 
large cnm10al court 10 a metropolitan areC4 (Elsenstem 
and Jacob, 1977) Second, foqnal structure determines 
the management resources available to a court. Some 
state statutes or rules and procedures provide for 
strong presidirg judge positions and professional court 
managers; others depe!)d upon each judge for direction 
and external agencies " for administrative support. 
(Henderson, et. al., 19&3; Jacob, 19&3a) 

Finally, 'structure can affect the range of man­
agement issues which must be resolved at the trial 
court level. f\ t tht;, very least, structure determines the 
scop: of manag~rru.~n±-ptql2!ems by defining single or 
multimember courts. On a more abstract level, struc­
ture can affect the complexity of the issues which must 
beresolved. A major problem for any court manager is 
balancing the functional requirements of procedural, 
decisional, and diagnostic ,~djudic::ation. The broader 
the jurisdiction 6f a trial court (i.e., the more consoli­
dated~, t~e more complex(( will" be the problems ,pi 
coordmatmg these functional requirements. 

The trial courts in" the five states represent the 
~ull range of ~truc~ural v¥iations. Their experiences 
illustrate the general issues. raised about alternative 
organizationali' arrangements and their impact on the" 
adjudic~\tory process. Let us briefly consider the m~n­
ageplent structures of the courts in each 'of the ,five 
states. 

Gear • . gsa 

The structure of th~ trial courts 1n Georgia ~n­
couraged each. judge to operate 'as an independent 
entity, depending upon informal: arrangements with non .. 
judicial agencies for staff. In part this is a ~unction of 
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the large number of sIngle- member limited jurisdiction 
courts which. are dependent on city or county govern­
ment for their administrative staff, and over which 
there is little judicial direction' beyond trial, de novo. 
But even on mwtimember, urban courts this independ­
ence is the norm; very few courts have the organiza­
tionai('re30urces necessary for strong consolidated lead­
ership. , 

Formal leadership positions at the trial court 
level are very' limited, especially on the Superior Court 
(the court of general jurisdiction). All superior COurt 
circuits have a posj,tion of chief judge; but they must 
handle 1ull caseloads in addition to their administrative 
duties. Their position as chief judge· was more akin to 
that of chairman of a committee of volunteenvrather 

.' than director of an organization. There was very little 
administrative staff available to the chief judges to 
suppo~ their management efforts, especially in rural 
areas. Administrative services were the responsibility 
of an elected clerk, a sheriff, and tpe local probation 
offices of the State Department of Corrections. There 
was litt~e incentive for n a chief judge to take an 
aggressive management position on internal issues. 

Limi ted and .. special jurisdiction Ccturt manage­
ment positions differed from those on the s~perior 
court, especially in urban areas. The large, \i'nulti­
Tflember juvenile, state and municipal courts were under 
the direction of a chief judge who had significant 
management responsibilities. Moreover, administrative 
support services- recordkeeping, probation and secre-

. tarial staff - were part ot the c:;ourt, under the direct 
authority of. a trial court administrator who .• was ap­
pointed by the chief judge. Although the relationship 
among the judges" was essentially collegial, the chi~f 
judge) had the "authority to decide and implement in .. 
ternaJ pra~tices in the court. 

In rural areas the need .. for administrative support 
for" courts of limited ~d special jurisdiction was no less~ 
intense than in the urban ~etting. However, th~se~ 
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courts tended to be sil}gle member jurisdictions, often ' 
with par..t-time judges only. Support staff was drawn 
from ttle- clerk's office, sheriff's deJiartment, various, 
municipal agencies, even staff ,from. the law office ,pf 
the judge. Since most of the, judge's ,attention to the 
court waspart-tim~, the administrative staff provided 
the q::mtinuity in management. These judges operated 
wf.th little judicial supervision other, than trial de novo 
of a handful of cases.' 

. Still, tl)e Georgia judiciarY demonstrated that 
effective court management practices!=an occur with­
out a formal management structure. On the Superior 
Court most management activities were carried out by 
individual judges, elr through informal arrangements 
among independent office~ rather than by formally 
designated po~itionsi' of authority. In many instances 
t.he personal d,!lnmitments of individual judges, court 
staff, ,and nonjudicial agency members were sufficient 
ingredients for a weU managed organization. At the 
samevtime, the Georgia exper~ence also makes clear 
that without formal management positions with explicit 
responsibilities the" ,~JSe of such procedures will be 

"episodic, wa~dng and ':waning with each shift in person­
nel. It .' is no accident that the most ambitious and 
purposiv.e Q1anagement operations tended to be fo,und in 

'the urban courts of limited jurisdiction which ,had 
formal lnani;\gement staff. Overall, Georgia's tr~al 
courts e}(hibl:ted the wide range of v~riations in man­
agement capabilities and activities one would expect 
from a jlJdi,ciary which lacks the homogenizing influ­
ences oia" formal system. We observed in G,~orgia 
coul1:s F- higMy professional staff who used standard 

()'procedute~ to managecaseflow, prepare and implement 
.. budgets, "atild neg(6tiate with external agencies. We also 
',observed ctlurtS'with operations cand procedures which 

'bore only the faintest resemblance ,to a judicial forum, 
'well managtld or. not. 

(/'",,,' (1 
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.. , T,he Iowa trial courts are highly consolidated. A 
chlef JUdge, assisted bya court administrator is 
c~ar~ed with directing the activities of all judges 
WIthin each of. thw,eight judicial districts. Their 
a~thority exte~de? :0 ~l thr~~, ~lasses of judges _ dis­
tnct .(g:neral, J~rlS,dlc:tiOn), dlstnct associate (general 
and limited 'J~nsdlction), andrnagistrate (part-time 
~imited jurisc!ktion). It included the power .to assig~ 
Judges to ,the several circuits contained withih each 
district. (Henderson, et. al., 1983) 

Despite this, superficial consolid'ation of manage­
ment" th~ courts in Iowa tended to operate as simple 
orgamzatlo.ns, centere~ around, individual judges, rather 
~han as cg[l1plex" multlmember entities. Most district 
Ju?&es roce circuit among two or more countieS, under­
mlnln? ~y efforts ,to ,integrate them into a single 
orgamzatlOn. T~e dlst,dct associate judges and magis­
trates. operated l:~2,a Slngle county. This tendency to 
fr:ag":Jent ~as r;~l(Jforc:ed by the practice of rotating 
crrcwt asslgnments of district judges every' three 

I) ~0!lt~s" an~ by the part-time~-":'~""J.tus of the limited 
'JurlSdlctlon Judges.' '1 ",J 

Iowa al,so demon~~ra~es the difficulty of case 
manag~ment m ~ rural setting. It was not possible to 

" move Judges Or cases on a moments notice to relieve 
backlog or make better use of resources. A full-time 
case, ~low manager in the form of ,the district court 
adrmmstrator was required to minimize'the problems. 

, ThiS tenden~y to fragment w~s r~inforced by the'o 
ln~e'pendence of the ad,minlstrative . support services. 
Baillf~s ~d cl~rks were organized around counties, not 
the ~lstrlc:t. , It ~as not surprisiQg ~hat the cloSest' 
working relatl~ship between ~he clerk's office and the 
be~ch was ,wi:th ~he limit~ jur~dic:'ijon ludges _ magis­
~ate:s and -dIStrIct assocIate Judges - father than' me 
dJ~:.trlct court. c - • " 
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I.' Finally, it was~bvious that "the simple organiza- 0 fGf 

tional structure was appropriate for most r~ral are~~. ;:; '~hj 

o 

o 

',1 

there was a claSs of' courts - municipal court _ which 
w,as. not part. of th~ statewide system. Their juris­
dlctlon was ml!nicipal ordinances and they op~rated 
more a~ a. s,:!bunlt of town government than as members 
of the JudIC1ary. Tn~ "problems of recorclkeeping ~d <;ourtroom.sec~rlty o· '" ;. ,~, 

were not very great. A complicated organizational, " J 

structure wnich /demanded equa1}Y co~plicate~ coordi- /" I ' r . There "were. several fTlanagement positions at the ~ 
nating mechanisms would have ceen lnappropnate., In ~', '.f ' () D tt:'lal. cou~t level 10 oColorado. The chief judg'es of the 

' o~e site visi~ed, the ancient" reco~d bOO~.~i;may have, ",' 0 ,,' " "._ '~_ 'h~' ~_" ........ , _,j,,;j __ '3'_~_'" "~":":_~::~_~~itr1C~~iJur:t,;%_!r,;;J;.arge~ ~i..!b""!,~~£l;j~'."o~~~¥j~s~,~~:",~-.;;. ..... ;,..c.:",~o':C";O,~'-"""''-''''~c:,,,,:-::zr"::=.;~~",,:~~~,, 
- -.... ,H".i···,--=-"_~,-"o(~-\~edcd rp~!aQng.,J)ut.A.Jllor:e.,C:0Jn9li~~/"A,..t~::~)~tem~!i ~""'~~"",,,,:,s",,?,,\~.i~";;'''_'''-~5''''''-'-->''d'_~.'-- - f"7'f- - ',' o~ t.N@" C!!!'&1C'C C"'ourt and CoUnty court In most jUris- '. . 

_'''; 'would not hj;l.ve significantly improved on:Jhe 1Ofor!lla- 0 l ,~ ii'D " dl~tlO~. There was" in' a~~it!on, a court ,administrator 
tion available from the two people ~ho had a. combmed 't " responsible for ~11, ~dm1OlStrative ~uppqrt services. 
work experi~ce of 30 years. It 15 no accIdent th~t , .~ Alt}'toug.h the chlef Judge was the formal executIve 
m()st of the district court administrators ~ev~ted theIr "" 01 of,~cer of ~he courts, in practice the court adminis-
t~me to managing the calendar for' th~ di~tn~tcourt; 0 " 1"1 !rator tended.~to fi~ a large management role because 
that was the most compli~ated coordination ta,sk ~e- 1" . t~of t~e .e~tens!vesupport activities wi1ich were part of 
ifiuiring ~ntense effort and skill for success. -J t ",f the JudlClary In Co~orado. 
" • f 'f 
Colorado " I' 1 ' 

Colorado trial\\.:::oti'rts illustrate/the imPortant diS-' 
tinction between the organization ot 'administrative 
services and the structure of the bench. (~C).wson, 1982) 
Nearly all administrative services were" ~a:rt of the 
judiciary in Colora-~c, rather than an lndependent 
ag~ncy. The bench~;-however! ~as. ~vided into two 
units -district court (general JUrlSdlcnon),~~d county 
court (limited jurisdiction). In most of the" districts of 
the state the administrative services tended to operate 
as part of the same organization, regardless of the level 
of judge served. The bench, o~ th: ot~eSlh~nd, was 
clearly divided into two operanonal unl~1 wlth only 
nominal coordination between them. J 

AH 0 

Colorado also demonstrates that a statels judici-
ary frequently contains important variations on the 
primary organizational structure. ¥ost of .the. states 
wer:.e organized around the two tourts ofglstr~ct. a:'~ 
county, which were part of the statewIde JUdiCla. .. 
system. In Denver, however,. there w~re three courts -
dis'erict juvenile, and superIor - WhIch were all part 
of the ;tate system but operated as independent m~­
agement entities, and a fourth - county ,court ...;; .WhiCh 
was outside 0:+ the state system all together. Fmally, 
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.The chief judges .viewed their role as, th-at of 

c~ordinator, r~t~e: than supervisor, particularly of dis­
trIct court activIti~S: The p~imary management officer 
"was the court adlT!mlstr~t~r. 10 each district. However, 
the. focus ~f theIr acnvltles was directing adminis-

" trat.Ive se:vlc~s rather than the adjudicatory process. 
Thelr dunes 1Oclude~ s~ch things as preparing the 
budget for both the district and county court person­
ne!, .case scheduling, facility management,' record­
keep10g an~ all of "the other administrative support 
duties associated with the two levels of courts. 

An important deviation from the statewide pat­
~ern :-vas the role of the chief judges of the Denver 
Juv7nil~ .' c~urt and the Denver county court. Unlike 
the~ dlstr IC~ court counterpart in Denver, they took an 
active Par:t 1~ t~e management of all aspects of the 
cou~ - adJudlcatlon, administration, and external 
.rela~ons. In .botli cases, however, these activities were 
CCl:r~led out 10 close collaboration with the court ad­
mlnlstrator. 

<?olo:ad~ de.mon~jr~tes the difficulty of defining 
consolidation 10 slmplIstlc terms. Our findings add to 
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the rich vari~tion° ina~proaChes to consolidation and f6 
perceived effects on management reported elsewhere. 
(Hosticka and Murphy, 1980; Schepard, 1979; Berks?n, 
et. al., 1978) From an adminls~~tive perspective t~e 

Q courts were highlY co~olidated. With sorre notable 
exceptions, i.e., the Denver courts and all municipal , 

6 

courts, management 0.£ "the adrrlinistrati,ve services was . _ ' .. "'""' ,"' ....... __ ..,.~..t;.:!.--_""_-:;, "",_.[ 
h '. ;.!l .," .", integtiled.~..iD:to~"~si,g.g4e1,,,,~mprehMsbfe-'''~'QrgaT.:{£atien.'"-~~,,:~~,"~'-~'---"""'-"""-"-= ,"': =---

';"';":'-'''''"-'f''''-~ ~~~u..Tl1e benCh, on the other" hand, had a v,,~ry differe~t 
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pattern. 

New ~ersey 

The lessons' to be learned from New Jersey prac­
tices are two-fold. First, they demonstrate a manage­
ment structure which concentrates more upon super­
vision of judges than of administrators; and second, 
they illustrate how managerial policies can be used to 
consolidate a trial court system without altering the 
jurisdictional definition of its co~ponents. I:f we focus 
Oil' formal definition, there were four distinct courts in 
New Jersey - superior, ,county district, juvenile and" 
domestic relations,and municip&l ~ each of w'l,ich had 
i.ts own class of judges wi.th unique" appointment and 
retention rules. In practice, however;" county district ' 
and juvenile and domestic relations courts were treated 
as subdivisions of the superlor court with judges regu­
larly moved from one bench to the other depending 
upon administrative policy. Only the municipal courts 
~ere a separate entity. The key to informal consolida­
tion lies in the character of the management structure 
in New Jersey. 

Trial court administration was organized around 
geographic vicinages - as the dist~~cts were called in 
New Jersey - which consisted of one to four counties. 
The assignment judge was charged with directing the 
activities of the superior court, county district court 
and juvenile and domestic relations court, and with 
supervising municipal courts. He/she was assisted in 
this effort by a trial colirt administrator. An inde-
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pendent clerk and s~eriff provided ,,important staff 
support for all but tt:le municipal courts. 

.. The most important of these mana.tJement po.-
Sltions were t~e a~signmen~ judges. They viewep them- . 
selves as ~oldmg mtermedlate positions in a hierarchi- 0" 
cal ,authonty structure with the Chief justice at "the , __ , _ ;:;:::::: ~_ 
ton and b~l'" th th' d· ,,_,.~"""_--~_"_=_" __ .d":,,~="~"!!.';:_ 

"7,"""::':'" .... -"'t .. ,/- ~- ~'=-~J"'~''Ff&:;:>,-~",\.~~~~~I'!1,..~!...J .. ~ ,le.!.~ct ):!(jmIDis:!;@tQ~"":i~-"":···-..J --- ." - --
'. err. VIClnages. Asslgnrrien~--to-' aivlsions, includ~ng 

o 

o 

Juvenile and domes~.ic r~latlons and county distdct 
courts, was at the dIScretIon of the assignment judge 

~" In .all of th~ sites visited there were examples of judge~ 
belO~ reassIgned on a regular basis to meet workload 
requlreme!,ts, to match judge skills with the sUbject 
area, or, mat le,,:st two instances, as punishment for 
lack of ~ooperatIo~. The assignment judges were 
charged w!th e~forclOg Supreme Court rules governing 
~o~s~keeplOg, tIme spent on the bench, qualification of 
JUdICIal staff, judicial ethics, case flow management, 
and local government relations. 

... Each vicinage has a trial court administrator 
P()Sltlon. The duties of this position were not spelled 
out ;by court rule, but rather depended upon the dis­
~retIon~y deleg~tion of authority or responsibility of 
tne assIgn~rll~nt Judge: The primary role of the trial 
c~urt ~dmIOlstrators. 10 the sites visited was that of 
s ~aff aIde to the. ~sslgn~ent judge rather than general 
manager of admInIstratIve services (Mort and Hall 1980) ., 

The assignment judge was also responsible for 
?verseeing the mu~i~ipal courts in the vicinage. The 
Judges on the munl~IBal courts were hired by the city, 
were, usually part-tIme, and were physically separated 
from ~he ot~er co~rts. As a consequence, the assign­
ment Judges mterVIewed only gave cursory attention to 
these courts O!" used the trial court administrator to 
conduct periodic reviews. The control over the conduct 
of these courts were governed more· closely by the 
appellate process ~h~n through administrative direction 
by the assignment judge. 
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: : j 11)," c.o~r:t m~g~ment was highly fragmented with respon-
The majority of municipal courts were singlet, slblllty dlStnbuted among several state and local ju-

member jurisdictions, dependent upon the city or t~wn "! i\ 1 dicial and administrative officials. Judges were regu-
for staff. Since all municipal judges were part-tIme t (5 1 ~arly . rotat~d across district lines, undermining aJ'lY 

. , 

,( 

positions the chief clerk played a ma,l,'or rol: in the '" I I ~ lden~l~y wl.th a lo.cally defined court organization; 
operation of the court as he/she was a full-tIme em- f ) - admmIStratlve serVIces were divided into discrete units 

.. C ploy~. .. .1 . organized around each division and several functions; _ .... '''_' _ '. __ ' ..... __ ... ,, ___ ._,,_ "'" __ .' '''' 

. .. . I .' . ' ... ~'~.=- -'~ __ ... ....,;..:.,.."' .. - .•. ..:.->- ~.-. =~- "-"---'~",-"."","' .. " ." ~~J~ ",:-',,=, . .;;, ",' -_,"-=.",.: .. -~'lQ...lh,~t ~¥..§1~,rn~l9~J!..mc~1·di'tisr.lfis··'-w~re -as ·im:-"~'·'" "~~" ~2~'& "g'r. ',--~,-- ','"c.'."-~."". "',. .,....Mos:t-·aar!Uf.l1§:t;.~;¢1,~.,st4t..t. we!"e---@n:l' .. oye~ e£ !ri- - " n portant a source of trial court ·management decisions. as 
I ': dependent agencies-county clerk, sheriff, and proba- :1 the geographically defined districts. . 

i tion office. However, the informal direction of judges : ~ CW . 
; e, over staff as~igned to them had been formalized in a r 1·J The 'complexity and fragmentation of the trial 
" ~ New Jersey Supreme Court rule. Under the rule, all j',:l court management structure In Connecticut is reflected 

" personnel were under the a, dministrative ~upervisi,!n ~d !.I in the large number of positions responsible for trial 
" authority of the assignment judge while engaged m f ~ court direction. Each judicial district contained a chief I judicial activities. In all of the sites. visited the c~~~ty )' I :1 administrative judge. In the sites visited their role was 

; 
; 
~ , 

I,:. 

, , , 

'" Q , 

c 

clerk and sheriff's offices were brlurcat7d bet»'een I 1 ",.~,' S' largely confined to handling local housekeeping' prob-
those staff members who worked for the mdepelldent , , 1 l~ms rather than general management of judicial and 
office and those who worked for the court. SupervISory i J support resources. J1Jdges were assigned to each ju-
authority over the latter clearly lay with the individual t ' ,.'11 " dicial district and to divisions with the superior court 
judges to whom they were assigned, not the independent f . . by officials in the Office of the Chief Court Adminis-
office. ," i I "1 ~'" trator. State level administrative judges headed each 

\: , 0' D of the substantive law divisions of the siJperior court _ 
In sum, the emphasis in New Jersey was on j } criminal, civil, and family. They were responsible for" 

integrating the trial court jud&es in~o a single . b~nch lIthe movement of cases and conduct of judicial business 
structure without ne~essarily dISturbmg the tradItIonal !~ for their ~ivisi?ns in ~ll jUdicial d.istrict, ~eographfc 
jurisdictional boundaries between the v~ious c~urts. }' area, and Juvemle locatIons. To asslst these'statewide' 
The key figure in this effort was the asslgnment Judge I J d.ivision administrators, local presiding judges for divi-
who was given broad, hierarchicel authority to rranage ~ i" ~ Slons were named in those districts where caseload was 
the bench. Administrative services were given much I substantial. While technically subordinate to the dis-
less attention. The. status of the trial court adminis- t trict admin;istra~ive judges, these presiding judges 
trator and the decentralized personnel supervisory I ',J answered prImarIly to,. the statewide division adminis-
structure in the sites visited reflected "the low priority i trative judges. 
assigned such activities. " j 

ConnectiOlt 

Connecticut had the most consolidated judicial 
and administrative court system of Ot,lr five states. 
With one exception, judges were members of a single 
class regardless of case assignment, and all support 
services except courtroom security were ~nder t,he 
direction of judicial officials. At th~ same tIme, tnal 
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o The administrative man'agement structure was 
similar to. that of the bench." There was a separate 
clerk's offIce for each judicial district, geographic area 

"and juvenile court. In addition, the adult probation' 
juvenile probation, court reporter, and matrimonial 
services were organized into separate units: The dis­
trict"administrative judge was·the nominal supervisor of 
these offices. However, as with the bench, a statewide 
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director for each type of servke was of equal or ~ore i ;1 
importance in determini[lg policies for. these servlces. I. 0;.' 
The independence froin ~ach other earned over .to the It 
relationship between the adm~nis~r~tors ~dd the Judge~. : .~ This bri¢f review also ,suggests some limitation on' 
The managerial authority of mdIlvldual J~ gesrwaslUd~lnng- 'I .ool [) ~he li~ff~ of structure. One influence' which carries 
dermined by the practice of regu ar rotatl~n, p .ec . Ii Imp cations beyond the scope of this monograph, but 

r ( 
II 

in New Jersey; or as an episodiC, tertiaI"Y endeavor as in 
Georgia.. '. 

( 
the development of any personal relationsh~ps wlth \i which should not be overlooked, is the character of the 
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Conclusion ' '. ~ m an ur9an:,' se!tlOg. The management structure of the ' 
;)'i 0 district cb~Jn Oes Moines is, in practice,very differ-. 

It is common to ~~peak of trial court m~,:,gemen~ 
as if the term described a uniform set of R,O~ltlOns ana 
activities. These thumbnail sketches of flv.e states 
indicate that the reality is very different. Tnal court 
management may be the responsibility of. a .formally 
differentiated position as in the Colorado district court 
or New Jersey vicinages; or an .inciden~a1: effect of 
judges and administrators ~onductl~g their day t~. ~ay 
activities as in most GeorgIa courts. The re5ponslbl~lty 

"may be broadly defined to incl};l~e .case proCesSl~g, 
administrative services, and negotlatl(;mS w~th outslde 
agencies as we found in the Denv~~ juvenile ,,;and cou~ty 

.... , courts; or narrowly construed to mean only sc~eduling 
judges or administrative services as we founei, m Iowa 
and Georgia. 

Without a consolidated court system it is unlik~ly 
that systematic management activities .will. ~e c~rrled 
out, but it is also ol:?vious that formal slmp.liflcatl(~n of 
judicial structUi",\}3 is not enough: The eVldence .l.rom 
Connecticut makes clear tha:~ there must be loc~ focus 
to trial court management if policies are to be dIrected 
locally. 

Structure has "an important influence on which of 
" . these patterns is fil<~~y to emerge. The de~in~tio~ and 

authority of the 10caU man~gement lead:fship 1S dlrect-" 
ly related to the organizationalboundarles of the court 
as ConnectiCUt's simple ~ial court structure d~mon­
strates. It also affects whether ~a!lagement. ~ill be 
institutionalized as an on-going, l"egltunate actlVlty,as 
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1 ent . fro!" the, rest 'of th~ state although its formal 
f outline .15. the same.. Structure is important in this., issue 

, O} because It r"~ defme the relevant environment for a 
, r,' trial court~ The large districts in Iowa contain numer-
,~ ous county ~ats in which court must be held~ By 

; l~' ii1't contl",,:,t, the Ne~ Jers~y multicounty vicinages require 
I ' i " . (( very little traveling. Hence, structure is important to 
, of the extent it defines the relevant environment - urban·, 

! 
j or rur~l, c~,ncentrated or dispersed - of trial courts. 

~ , .i Although the variations between the states are 
'i 1 ,"')0\ interesting, of far more significance are the similari-
\ J ',.J.I ties. There were marked differences in the manage-
~ 1 ment structures of the different classes of courts.. The 

I
t 1: strongest management structures were found on courts 
'.' ,I • of limited jurisdiction and juvenile/family, regardless of 
.j which state they were in. Such courts were far more 

, J likely than their general J'urisdiction counterparts to 
I i\ ~ have a presiding judge and court administrator who 
\ I " !~ actively managed the activities of the court. 
I ott ~H7nd.er~on, et. al., .1983) Eve~ in ~~orgia t,.he limited 
1 , JUrlSdlctlon courts 1n the major Cities were 'actively :' I ' managed. General jurisdiction management was far It, ?' • more likely to work indirectly through genera! rules and l,t . ~ procedures rather than dlrect supervision. 

t 'j Strong management Was far m~~e difficult on the 
t I',!) ~o~rf:S of g~neral jur,\sdiction. The prerogatives of the 

I','," ~ .. ~"l, \l\ indIVidual Judge were much stronger, undermining 
.{ if efforts at central coordination. The individual calendar I 'I was the rule of such courts rather than the exception. 
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There w.ere also marked dl:fferences among the 
different classes of courts· in wl)o managed the courts. 
On courts of general jurisdiction there 'was a clear 
demarcation between judges and administrative person­
nel on management, issues. Judges could manage other 
judges' and admitlistrative personnel; administrators 
could only manage other administrators. In almoSt all 
instances it was difficult, if not impossible, for ad­
ministrators to supervise" judges, even on logistics 
issues, unless they were c,leatly acting in the name of 
the presiding .iudge. This was not the case on courts of 
limited jurisdiction, or on juvenile and fa.mily courts. It 
was much easier for the administrators on such courts 
to manage caseflow, staff assignments, and courtrooms 
without threatening the prerogatives of the judges. 

These differences among the three general classes 
of courts appeared in all five states. This should not be 
interpreted as meaning that structure had no impor­
tance. As the brief descriptions make clear, there were 
significant differences among the five states which 
could be directly ascribed to the differences 1n struc­
ture. However~ within each state structure was im­
portant in that it served to either reinforce or mute the 
management tendencies of each class of cour'tS. 

a , 
We will argue in a subseqUent chapter that these 

differences can be best understood as reflecting tt)e 
different combination of adjudicatory process operating 
in each of these courts. For the moment it is only 
necessary to recognize that these differences exist and 

-46-

(\ 

'\) 

I!~ 
" • ~ ~"~ ,,~,~ "':.)"'''''''''~~''''''~,:'UI-'''~'~_~';f><''.I<V~' 

o 

o 

appear to persist regardless of the formal J"Udl'cl'al 
structure. i' 
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CHAPTER FOUR: 

MANAGING THE JUDICIAL SYSTEMS 

Those" at the state level must take a broad per­
spective,"" balancing the requirements of the various 
courtS ali'ci administrative units within the Ju~iciary 
against the requirements for dealing with ex\~~rna1 
sources of funding and other resources. At the Meal 
level, the focus is more often on the logistics of 
scheduling and processing cases. In gener;al, the prob­
lems of administrative services and external relations 
are defined by the needs of the adjudicatory process 
and secondary to them. It is not that any of the three 
aG,tiviti,~s are ignored at either level; rather it is a 
matter of emphasis and orientation. These differences 
in priorities affect .the organization and operations of 
those who manage judicial institutions at each level. 
They are also the source of confusion about the impor­
tance of unification for the courts •. 

In this chapter we will focus on the problems 
associated with managing a judicia! system at the state 
level. All five states had an office with some system­
wide responsibilities, although they differed widely in 
the authority they wielded over the constituent units. 
We will examine how the various states resolved the 
problems associated with the ~"ree functional areas of 
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/1 • Ii .f Man::il7incr ExtemalRe!cltions 

o 0 =~~::~ ~x~~c~!i'~on!:rocess, a4ministrative. ." 'I 0 l . f ~~di ~alainten~nce 0dt ''7ffective externahl ~ relations 
•. c ,t or a JU Cl system" an Its components as been ca' 

,In our field work we paid particular attention ~o' " (I, i @ ~ major is~u~ in the unification debate. The most exten-
the operations of the administrative office of, the Ito.~ . sive scholarly and professional attention has been given 
courts (AOe) in each state., The AOe ooctg>ies a

f 
~._ . ; i" fi ,to

h 
funding of..the judiciary andothe difficulties faced by _~ ,", .. ,;._,_-, .. ~<":-, .... ~~". .. :..--~',r-"""""-'''~'"'<''''''''''''''-'"'';+'''~'''''"' 

cdti~.j~nctu~,e in effor~ tQ centralize m~agement 0 "" _ ;="-., =,,~.,~~,",,_,_,~~~~_-=-,~.,u._~_'"'" :"_.~=.~~!.,.".~~.~~~.~:\Ilqen_attempt-in~-tO=~!.!Ee-" .. r.esQ!.-!r.Qes,.,4-o~·",,, ""'--;,,0. ........... --""" . 
¢ , ..." the . .Jw:f!gjit.~~..J:b~~.ttadi:tlORat.iR9~"C@~"_~e~d.:~n r~-1 _.-=-...~"".~,---.,~-.".<."-".'>""".--:'~-> .... -•• ---•. -' ~ T~l fl I p thelr operations. (Barr, 1975; Lawson, et. al., NO) Our 

~·""·"-'"."~::"~-!-fc,,::~--:=-~~:=-~·-"'~~akin~c and the a~pe~~te function t~ 'pro~ide central D .,," 0 It 'i resea~ch 'indic~t7d that this ~as a .major conc~rn f:or 

j,. 

(\ 

direction :0 the JudiClary. The unifIcation refor.ms C~ 'f " . IJ) central authqrltles.as well, even 10 states wJ.th de.-
supplement tl)is authority by assigning, to ,the supreme· ~centralized funding •. ~'. But w,e also found that budget 
court or the chief justice administrative ,control as I'" i activity, wilile important,was only one of several types 
well. At the very least the AOC' provides the ,staff,. I),,' ., Jt " of .externall relations efforts performed by . ce~tral 
s~pQrt' for carrying out th~ r~ponsibUi:ty •.. Its activi- "'.? ~,' "1 " off~ces •. \" Also .i~porta~t wer~ monitoring of general 
ties, therefore, are il clear mdicator of th~ extent to .j , leglSlatlv~ activltx which might affect the courts; 

( 

which a state has moved to estaqlish central dire.c;tion i~J .J\;~' compiling and reporting court statistics; negotiations 
\\ of the juclici~y. '" ~{o i'!' with executive branch agencies; coordination of rela-

'~,f'j tion.s with the .m~ia; and work with .a multiplicity of 

1:' 

, 
C'z;=~~....,.,·· 

The discussion will begin with a consideration of 
efforts by the AOC in eachostate to manage external 
relations. We found these" issues dominated the atten­
tion of the central authorities, affeCting how they 
approached the other functional areas. (Henderson, et. 
al., 1983) The reaSon for this importance lay in the 
visibility of the AOe as.'spokesman for the judiciary. A 
growing literature deals directly or indirectly with the 
performance of courts and issues of accountability. 
(Sarat, 1983; Ryan,.1983;. National Center for State 
Courts, 1983; Cook, et. a1~, 1982; Dubois, 1982) They 
were held accountable by other state institutions for 
judicial performance, even il) those states where they 
had very limited powers to manage the components of 
the system. Legislators, eXeCutive branth agenCies, 
various groups interested 1n the judiciary, and the press 
made regular demands upon the central authorities for 
information and explanation of the quality of justice, 
the productivity of the courts, the behavior of judges 
and administrative personnel, and the expenditures' of 
funds. Much of what central authorities and offices did 
can be understood as management of these demands for 
purpose~ of accountability. u ~, 

i\ 

. .' 

" OJ! 

]

1 

,./ 
l~< 
!' i j! 

it· 

I) 

""""'-''''''-<I~~~:::-~~~~-!.:~.tt->·r-'~:'!-,:;,~~~''i7'~;-,..:w-~~~_«!'#;..,._«<#I",,". ~.o'\,,...,,,,~~_~c, "~,-,,,,,,~ .. _~,.~~~~_~,,,,,,,-,-.. 

.!1 . . advlsory commiSSIons and groups. (NIeland and Doan, 

. kl 1 1979) (( 

f"l'f Legislative liaison was an i~pl)rtant activity for 
t~l 1 ~1 all five AOCs. They differed, however, in.their ability 
: ! fll to regulate the exchanges between the judiciary and the I:] . ~1.1 legislature. As might be expected, those states with 

I ;J substantial state funding - Connecticut and Colo-
'"f f rado - were also the states which were most effective ) Il~ '!l in serving as the primary, if not exclusive, spokesman 
J .' ;'1' for the judiciary. However, New Jersey was a signifi-

:'} cant exception to this pattern. Although state funding 
J t.,· ... ·Jl was limited in that state, contact between judges and 
t' the legislature was strictly controlled by the chief 
J justice and state court administrator. 
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In Connecticut, where state funding was virtually 
~omplete, and in Colorado, which was largely state 
funded, the leadership ¥ld staff of the AOC dominated 
budget discussions with their state legislators. Budget 
requ~sts .. were formulated by central officials and all 
contacts between judicial and nonjudIcial personnel 
were coordinated by the central office. Both states 

1 l~ '} 

\T 0 11- r 
\"'~ 1~)c' r 

r Of I , , 0 " 

1
"1. . ,!1 'j! 

• D 'f/, "1 

U lI::~~~.,=_""_ .. ~.,, .. ~. '''''''~'''.- ",",: .. ", ... -" __ ~~,,:,,._r.~',_,_";_.~, ___ "~~,_,,,,,.,...-.~ ... ;.~.#." 

I. 

o 



f: 
Ii 
,ii 
'"I. 
111 

i~ i' 

i! ' I , 
~; , , 

~ 

a 

(: 

~ 

Nt 

also maintained an 'ambitious monitorin,g' and liaison 
program for pending legislation. '< 

The role of the New Jersey central authorities £n.· 
legislative liaison activities was similar to, those" 10 

Connecticut and Colorado. Contact was the excluslve 
prerogative of the chief justice "and state ~ourt~d­
ministratoron both budgetary and substantIve legIs­
lation. The AOC even, became involved in budget 
negotiations at the local level by reviewing ,the requests 
of each vicinage before they were, subml't:ted to t~e 
county boards' of freeholders. The explanatIon for thrs 
role lies in the longstanding authority of the central 
authorities over the behavior and performance of 
judges. P~'otecting the integrity of the bench from 
external interference was the principal reason for the 
reorganization of the judiciary in 194~. Gontro~ ove~ 
legislative liaison activities was a logIcal ,extenslon of 
this concern. 

State funding in Iowa was limited to support for 
district judges. The Supreme Court, with the assistanc:e 
of the state court administrator, took the lead in 

budget negotiations with the legislature, but there was 
no attempt to moni~or or regula~e ~ontacts by 10~a1 
judges or cO'!rt person~el., ,Orgamzations represE';nt:n~ 
various judicIal andnonJudl(':lal cou~ personnel regul~ 
ly pursued their separate ~lgendas wIth the state legIs­
lature. 

As might be 'expected, the most limited legis­
lative liaison role was that of the Georgia AOC. It 
collated budget requests from local judges and ~rans­
ferred them to the legislature. It also moruto~ed 
substantive legislation. Howev~r, ~he lo.ngstandlUg 
tradition in Georgia of passing. l7glS~a?on which affect­
ed specific counties or mumcipalitles precluded any 
;fforts to control contacts between l~cal judge~ and the 
state legislature. To further cgmpl~cateth7lr role, a 
continuing conflict between the Chlef Justice and a 
prominent member of the legisl~ture undermined the 
effectiv~ness of AOe efforts ,as well. 
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Maintaining relatfons with executive departme~ts () 
at ~e ~tat~ ~evel fol1?wed patterns similar. to that of 
leglSlative liaison. In. e~d'l state, inc1uqing Georgia, the 
A OC served as the ~ub of a 'network of both permanent 
and t~mp5'rary .. ~dvisory groups and commissions con­
cerned. with one or more .aspects of judicial system 

D Op~rations~ Th~ A~Cs provl~ed staff Support reporting 
ass~s~ance, p~blicatlon and dlSsemination of studies and 
p.olicles, or Slmply served as a conduit Clf communica~ 
tlon. between the groups. It is easy to underestimate 
the lmportanc:e of this activity. The involvement of the 
AOC can be a centralizing influence 1£ it provides a 
focus for external contact with the judic:ial system and' 
a degree of overall coherence to the work of external 
groups. Also,by directing the activities of external 
groups! ce,ntral authorities can have a direct affedt on 
the cnterla for which the jl,Jdiciary will be held ac-
countable. " 

, All five AOes devoted a significant proportion of 
thelr resources to collecting and reporting statistics on 
fil~ngs. and, dispositions. In. one sense, these data were 
?bJectlve 1Ostrument? of accountability. They were 
~ed to. su~port ~~dget positions and requests for more 
JudgeshIps In addltion to serving, in some states, system 
":Ja~agement purposes. The availability" of such sta­
t~stl~ enhanc~ ,the le~itimacy of the judiciary's posi­
tion 10 nego~latlons .wlth the legislature. They also 
gave the legislature 1Oformation needed to determine 
the productivity Of. the court and how well public 
resources were used. (Flango and Elsner, 1983) The 
most elaborate, data collection operations were in those 
stat~s where external interest in quality and productivi­
,ty Issues was greatest, i.e., Connecticut and New 
Jersey. In mo.st states th~ statistics were supplied to 

" central, authOrIties by local officials. In Georgia, the 
case counts were done with personnel under contract to 
the .~cntral office to ensure their accuracy. 
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Managing"Administrative Services 

" Central direction of","a~nistrative "services" is a 
c, "major tenet pf unwcatiol1J reforms. In all five state,s,' 

this ,was a prominent part of the AOC;s' concerns. The 
thrust of these efforts, however, was on setting stand­
ards, monitoring local practices, and developing general 
policies rather than providing direct support ,for the day 
to day trial court activity. This is not surprising, given 
the implication of administrative services for account­
abili~y. The, use of public resources, .th~». quality of" 
nonjudicial personnel, and the productivitY <::tf the court 
were the ma,jor concerns 01 the other state institutiollS" 
particularly the legislature. M\ld! central office effort 
was devoted, accordingly, to these aspects of adminis-:, 
trative services. To demonstrate the Variations in 
central' ~:£fice efforts to manage administrativt:)~erv­
ices we will limit our discussion to four areas: resource 
allocation, personnel, information systems, and techni-
cal assistance. ' 

Resource Allocation. The most important control 
mechanism' an AOe can have is authority over the 
allocation of the financial resources of a judicial sys­
tem. In Connecticut, the budget for the entire system 
was prepared in the central office. The process for 
developing that budge;t was freq~ently characterized-by 
extensive negotiations among central officials, the 
chief judges of the ,,districts and geographic areas, al1,d 
chief clerks at the l.ocal level. The final authori1:Y to 
fix. the budget was in the hands of central authorities. 
Moreover, once the buqget was adopted local courts had 

, little discreti.on over expenditures. Adherence to the ,', 
budget allocations was supported by full and regular 
audits of, court financiaf}ecords. ' 

Colorado exhibited similar central influence over 
resource decisions. The budg~t development process, 
was supported' by a formal judicial cost model. O~~k~ 
Connecticut, however, Colorado's central authorlties 
bad" only. limitea control over expenditur.esbecause 
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local court officials maintained considerable discretion ' 
over the exoenditure of allocated funds. 

('l ,) • " 

", Centraloxficials in New Jersey and Iowa prepared 
budgets for the state's contribution to system expendi­
tures. But the primary source of funding was local 
~ove\rnment. The New Jersey. AOC took an active part 
10 support of, local efforts to obtain funds from' county 
government. New Jersey was also moving toward full 
a~countability. for all spending in courts by developing 
flscal accountlOg forms. Iowa'S AOC maintained fiscal 
data relating 'to judicial payrolls and travel reimburse­
ments for district judges which were received by the 
comptroller of the state. Georgia served as bursar for, 
the state share of budget funds for the Superior Court 
judges. But, the AOC had no control over the amounts 
or patterns of spending of funds received trom local " 
sources. 

. .. Judges are the most important resource in any 
JUdlCJ.al system, but we found only one state, Connecti-., 
cut, ,in which. assignment of judges was a significant 
responsibility of central officials. Technically, there 
was only one assignment for trial judges in Connecti­
cut - the Superior Court. But that court had several 
types of location and substantive law divisions. Judges 
were" rotated among the" many possible assignments 
every six mc~ths by officials in the AOC. If necessary, 
judgeships, as~;,yell as individuals, could be'reallocated 
a~ong the locatior's or divisions by administrative, 
dlrective. The officials making the assignment de- " 
cisions were themselves judges, specifically the chief 
court administrator and tpe deputy chief'court adminis;;' 
trator;. The decisions were bas~d on·caseload figures; 
n~~d~ assessments of chief judges of the statewide 
d1VlSIO~S; and assessments of the quality of work done 
by' individual judges in current assignments. Thecon­
trol of central authoriti~s over' ~signment was moder­
ated only by self-imposed restraints to ease the po­
tential disruptions of the six month fotation rule. For 
example, there was an impliCit agr~ment not to place ,', 
judges in courts far from their places of residence. 

,) 
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CReassignments to the same jurisdiction were llOt un_I, 
common, but normally the same assignment wOllld not 
exceed a year. These extensive assignment .'. powers 
transformed the judge from a fixed asset to a flexible 
resource which central authorities allocated according 
to their perception of the needs of the judicial system. 

The as~ignment power in Connecticut constitutes 
a radical departure from the general pattern we found 
across the other states. In New Jersey, Colorado, Iowa, 
and Georgia, the traditional practice of permanent 
assignment to' a court in a specific jurisdiction was the 
rule. Even temporary mov~ments of judges across 
jurisdictional boundaries were uncommon and fraught 
with political and administrative complic~tions. In New 
Jersey, the Chief Justice had the power to move judges 
across' locations of the court to ',' which they were 
initially assigned. However, ~uch reassignments were 
rarely done, even on a temporary basis. Because of the 
need for compensation to affec~ed counties" any re­
assignment required specific orders by the' Supreme 
Cou~;~ and the)~\greement of assignment judges. 

Judicial selection varied across the states. In 
Iowa, judicial selection was a state level function, as it ' 
was in New Jersey. Judgeships were distributed among 
the districts according to the previous ,~year's case 
statistics to minimize disparities in caseloads. How­
ever, temporary cross assignment of judges was rare. 
In' Colorado, nomil'1ation to the bench was a local 
prerogative. While cross assignments in New Jersey 
and Colorado were rare, when they occurred the AOC 
acted as an informal broker between the chief judge 
neecii,ng help and the chief judge willing to supply it. In 
Georgia, all .,aspects of judicial as~~gnment were con­
trolled locally. All states used senior or retired judges 
as caseload pressure,s 'demanded. In this area AOCs 
played more significant roles ranging from actual as­
signment to payment of vouchers. 

Personnel. Managing nonjudicial personnel is 
another aspect of trial court administration. Central 
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controls over personnel rarely, if ever included the 
power to move individual administrator~ professional 
~mpl~y~s, or c:te~i~l workers from cou~ to court or 
Junsdlctlon to JUrisdiction. In Connecticut and Colo­
rado centr~l ()~fice authority over personnel matters 
was extensIve. Statewide systems dictated terms of 
employment, records maintenance, and payroll dis­
bu~ments. !'le.w Jersey also had a statewide personnel 
system, but It 10cluded only judges and their personal 
s~aff, trial court administrators, and probation offi­
ClalS. 

The extent of central lnfluence ove~ pe~sonnel in 
C~nnecti~t was limited somewhat by the presence of a 
Union ~hlch represented a large percentage of em­
ploye7s.1O Superlor Court. The emergence of collective 
bargawng for clerical and administrative employees 
was not a process that the AOC could control but it did 
!ead to creation of a labor negotiator Dositio~. Instead 
of nego~iations with employees being handled on an ad 
h~c basIS by a temporarY'committee of central offi­
CIalS, or by local officials, the negotiator provided a 
degree of coherence and consistency. 

In, n~ ,state, we studied cUd central authorities 
e~~rt s~gniflcant. mfluence over individual hiring de;. 
CISlons 10 the "trIal courts except at the most senior 

"lev~l! e.g., ch~ef clerk and trial court administrator. 
I~dIVI~Ual appomt,ments were approved by ,central offi­
ClalS 10 Conn~ctic~t and Colorado, but this actiyity 
~m~u,nted to little more than pro forma ratification of 
declSlons by the leadership of local trial courts. Day to 

c day supervision of nonjudicial personnel in trial courts 
was also la:ge1y a. l~!=al tri~ court function, al~hough 
central offlce pollCles prOVIded a context for such 
management in Connecticut and Colorado. 

\ No state reassigned administrative and clerical' 
personnel ~cross court boundaries. This wClS true even 
10 Connectlcut, where the trial court was supposedly 
fUlly consolidated. In New Jersey, we observed de 

, ~ consolidation of the bench through the judicial 
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" assign'ment process; but clerical personnel were assign-
I ed to the jurisdiction of one or 9ll0ther of the trial 
courts. In Colorado, there was greate~ coherence 
among various administrative units in the trial courts" 

~ than on the bench. Not surprisingly, in neither Iowa: nor 
Georgia did we ,find evidence of any signflcant central 
effort to direct the administrative component of trial 
cour~. i (\ 

Information Systems. Our research indicates that 
the potentially strong centralizing and homogenizing 
influence of Information" systems are not fully appreci­
ated or understood in the literature on court adlJ'linis­
tration; Much of the business of trial courts can be 
classified as information. Too often, our discussion ot 
information systems fails to capture their significance 
in a centralized judicial system. If central authorities 
control the manner in which information is received, 
classified, retained, and reported they will be structur­
ing a substantial amount of the administrative services 
associated with trial courts. 

We found g~:~riations across the steffes in the 
status and" use (If information systems. Accountability 
was ,a focus fpr the development of these systems. The 
,greater the volume and diversity of information which 
central officials were expected to provide external 
parties, the more elaborate and centralized information 
systems were likely to become. All states maintained 
information system~ which central authorities used to 
conduct external relations. These systems consisted of 
traditional caseload and disposition figures reported to 
the central office on a regular basis by local court 
officials or, in the case of Georgia, collected directly 
by agents of the AOC. Every state used these summary 
statistics in .an annual report to justify budget and 
judgeship requests to the legislature.",) 

(', 

In three states - Connecticut, New Jersey and 
Colorado _. the AOCs went beyond simply assembling 
summary statistics. They attempted to develop in-
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formation systems which would allow them to influence 
directly trial court operations and administration. 

Connecticut operated eight distinct information 
"systems. Tpe systems for family and civil divisions of 

the; Superior Court covered ali docketing activity, file 
m~l.intenance,and notification processes on an on-line 
b~,sis. Both systems provided the central o~fice indi­
vidual and aggregate case tracking capability. Similar 
systems were being developed for criminal, motor 
veihicle, juver)ile, and adult probation C2.ses. Another 
in:formation system operated by the AOC supported jury 
mianagement. It included selection of panels, .. prior 
notification, and payment to jurors. Two systems· were 
devoted to payment of fines and fee collections. Final-\! 
ly, the judicial component of the Connecticut State 
Employee Information System was maintained by the 
AOC. Central officials in Connecticut made a con­
scious decision to develop systems ielated to case 
processing first. In so doing they exer\ted a powerful 
influence over the way certain adminis.t~·a,tive functions 
were carried out in the various locations o~ the Superior 
Court. With on-line docketing and syste~ specifica­
tions fqr the entry of case related information, clerical 
tasks were ,~tructured and administrative procedures 
were made more uniform. .. Regardless of the local 
variations in paper handling and ha~d copy' filing, there 

'-' was a standard d~ta base, records system and docketing 
protocol which" bound together all elements of the 
Superior Court. In many ways the central control over 
case processing provided by the information systems 
more than offset the lack of day to day supervision of;; 
local administrative personnel by the AOC. 

o 

.. New Jersey presents a comp,Ucateci case. The 
AOe maintained many information systems at the same 

. time some counties independently acquired their owh. 
"The AOC received a large amount of hard copy due to 
procedural requirements calling for filing of civil ciil~es 
in the central office. Other information sy~tems were, 
dispersed throughout various divisions of the AOC. 
These included systems for monitoring compliance with 
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the Speedy! Trial Act; auditing of attorney trust ac::" 
counts and background checks, on judicial nominees; 
payroll accpuntsfor AOC employees; and the collection 
and disbursements of child support payments and cas~ 
load and disposition dat,a. Plans were developing for 
installation of the PROMIS and CAMIS systems as well. 
The combination of county operated and AOC operated 
information systeQ1s created a "diversifled but frag­
mented information base. With no caseflow system, or 
constraints on local. recordkeeping activities the central 
office's influence on case processing at the trial court 
level had to be indirect. 

Colorado's information systems were devofed to 
support of the budgeting process, personnel records, 
payroll maintenance, and caseload measurement. In 
addition, jury selection and notification was done by the 
AOC. 

Technical Assistance. Technical assistance to 
local courts was a significant vehicl~"for central office 
influence and direction. Since Ahis activity varied 
widely and tended to be epislclic, its i!:l1pact was 
difficult to trace and measure{ However, its service 
orientation gave the AOCs an important means for 
influencing trial court operations withuut appearing to 
threaten local prerogatives. Even Georgia was able to 
use this technique effectively., The AOC in ,Georgia 
developed model forms and procedures for recordkeep­
ing which were aqopted voluntarily by many local 
courts'; The AOC in Iowa provided staff." support to a 
number of study groups sponsored by the Judicial 
Coordinating Committee. Many of the products pub­
lished, by the AOGof study groups were. disseminated 
widely throughout the trial courts. In "a9gJ.;r~m, the 
AOe developed model procedures for the elected ;~lerks 
and: published them in handbook form. Several o~' the 
central offices had written staff manuals for local 
clerical offiCes and court personnel. All of the AOCs, 
disseminated the results of research and management 
studies of interest to those working in" the trial courts. 
Services were even more direct in some instances. For 
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'exar~ple, the coordinator of clerks in Connecticut as­
sisv:ed one Superior Court clerk when a temporary 
shprtage of personnel, coupled with increased volume of 
w<kk, created a crisis in that court. By having the: 
p~jper physically transferred to Hartford for processing 
b)( central office staff, the clerk averted' falling far 
b!~hind in processing paperwork. ' 

" :1 
The services provide~ by the AOCs can be reason­

ably expected to reflect the AOC's view of good 
management.. The influence gained when providing 
these services inevitably reinforces coherence and con­
sistency in trial court operations and such seryices 
become' priorities of the central office. 

Managing The Adjudicatory Process 

Adjudicatory activities of trial courts are the 
furthest removed from central office control. The 
focal point of such activities is usually toe judge. 
His/her professional training and skills, coupled with 
the norms of judicial integrity, provide powerful insu­
lation against supervisory authority. The most obvious 
mechanisms of central direction of the adjudicatory 
process are the appellate and rulemaking processes. 
However, these processes are judge oriented. They 
enjoy a long tradition in all the states and their 
legitimacy at the local level is very high. 

These traditional techniques of central control 
wer~ supplemented in several states by administrative 
supervision of bench activity. Most of these actiVIties 
were d~slgnf!d to enhance the qualifications of members 
of the bench through such things as education programs, 
"or investigation of complaints against judges. But case 
tnanagement was also a concern and occupied the 
attention of central 'Office staff as well. This adminis­
trative involvement in adjudicatory process issues did 
not affect the content of cases, but it did influence the 
framework within which adjudication occurred. 
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AOC efforts to supervise" the adjudicatory process 
were motivated, in part, by the increased efforts by 
external institutions -legislature, executive, me­
dia - to hold the judiciary accountable to performanc_~· 
standards, particularly productivity standards. Re­
quests for additional judges prompts questions about 
current case management practices. The AOCs can 
only satis~y these concerns by becoming involved in the 
adjudicatory process. 

Judge Qualifications. Influencing the general 
demeanor of judges was one of the major ways a central 
office affected adjudicatory process. In Iowa, for 
example, AOC staff assic;ted nominating commissions 
and screened candidates for the bench. New Jef<sey's 
AOC was particularly concerned with the qualitative 
aspects of adjudicatory process. The division of ethics 
and professional services monitored the competence 
and integrity of judges and attorneys. A major function 
of this division was to receive, investigate, and take' 
appropr;;a.tec.action when complaints were filed by attor­
neys or\hhe public regarding judicial conduct in indi­
vidual c~ses. The office was guided in this acth,lty'by 
its rece'f;~~ly completed manuq.! of legal ethics. Colo­
rado and' Connecticut had similar units, although not on j 

the scale of New Jersey. 
,) , 

In three states - Connecticut, New Jersey, and 
Colorado - central authqrities . developed compilations 
of ,all relevant rules of procedures for trial judges 
called bench books. Frequently referred to as "bibles" 
by F'ial judges, these books influenced the consistency 
of judidal decisions across the states. New Jersey's 
office reviewed all felony sentences for compliance 
with, appropr~iate guiqelinesf demonstra.qng the degree 
to whiCh an Aoe' Can be engaged in evaluating the 

"results of ~djudicatory processes. In severa! states 
central ,office staff played important roles in organizing 
judicial" education. In New Jersey, the Committee on 
Judicial Performance offered seminars on' special 
topics, and sponsored an annual ludicial College ~which 
surveyed developments in legal and bench matters. 

(J 
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Io~a operated a more modest program. The· central 
offlce prepared an agenda for the annual judicial con­
~erence, organized evaluations of lower jurisdiction 
Judges, and developed a comprehensive judicial plan for 
the Supreme Court. The Colorado AOC assisted with 
prog.r~ms for biannual judicial meetings. The most 
ambltlous program was encountered in €onnecticut. A 
specialized uhit of the CCAO conduc.1~d periodic 
formal needs assessments on which aI1;"extensive pro-
gram of continuing education seminars /was based. .. 

Caseflow Management. All of the AOCs were 
concer~ed with t~e movement of cases through the 
courts. In part thlS reflected the professional commit­
ment of the staff with court delay and backlog issues. 
But an additional incentive was provided by the legis­
latu~es' conc7rn with judicial productivity. Although 
the 10terest 10 case flow management was universal 
among the five states," the authority and resources 
available to them to become involved in such issues 
varied widely. 

Connecticut1s was the most ambitious and organi­
zationally complex caseflow management program. 
~si!l~ monthly statisti~s, a caseflow manager for each 
dlvlsion of the Supenor Court - criminal civil and 
f 'l . , , 
aml y - momtored the movement of cases in each 

judicial district and geographic area locatiori~ Relative 
perfor,:"~ce levels. were reported to the chief judge of 
each dlvlSlon, who 10 turn, communicated his/her views 
or concerns to the adrninistrative judge in each district. 
The administrative judge had the authority to move 
tri~ judges,,, as needed, across "divisions. The central 
of~lce ~sed these powers 01'1 occasion. to" respond to 
crlSe~ 10 case movement. " Twice in the last several 
years the chief court administrator ordered a criminal 

"blitz to, cleat what he considered seriou~ backlogs in 
several courts. It entailed placing all available judicial 
resources on criminal cases !.lntil the docket was cur-
rent. " " 
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'\11;' (;" ' , Other' state "o::ces were conce~ed with case 
movement but they had fewer resources than Connecti1." 

~t' cut and less authority to take significant actions. The 
~t New Jersey AOe used its .. extensive statistical reportif!g' 

and analysis system to inform assignment judges .,of 
their position vis-a-vis other courts. It also monitored 
compliance with a speedy trial act. The effect~~e{"'ess 
of these efforts, however, dep~nded on the abllity of 
the ~signment judges to encourage g~eater productiyi­
ty from their judges or to move cases across courts. 
The AOC po~er to reassign judge~ was far less ex~ 
tensive than in ConnE:.'Cticut. 

.:/ ';; 

c,,( f:' c 

() 

, 

In Colorado, Iowa, and Georgia, the central 
offices had minimal influence over the pace of adjudi­
cation. Temporary assignment or reassignme!1t of 
judges "in each state was rare except for use of senior or 
retired judges. The state offices disseminated informa­
tion: and advice on how to expedite caseflow. However, 
the 'use of delay reduction techniques and case process­
ing innovations was discretionary at the local level. 

'.' Traditional norms of judicial independence ensure 
that the adjudicatory process and the outcome of 
individual cases will be insulated from central direction 
except through appellate review and the use of stand­
ardized rules and procedures. However, in some states 
direct or indirect central influence over the pace and 
quality of litigation was conside('able and it is difficult 
to state how these pressures affect individual cases. In 
other states the most powerful mechanism of the state 
offices to encourage satisfactory levels ?f caseflow was 
the circulation of comparative court, performance 
statistics.' In these instances only peer pressure or 
'I~dividual judicial standards ,~ou~d affect the oadjudi-
catory process. 

" 

Conclusion 

" The court lL~ification lite(ature has tended. to 
focus" upon the po~tiveo benefits of centralizati;on re­
forms, There is a mon,S tendency toconfJ.Jse. ~ystem 
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man~gem.ent with trial. court management. (Sum- , 
marLZed 10 Berkson and Carbon, 1978.) Our observa­
tions of these fh~.e states suggest that those who have 
argued that there are critical limitations to such 
reforr~s are on firm groun~s~' (Gallas, 1976; Saari, 1976; 
Burstem, 198~.) The most lmportant functional area for 
a central offIce appears to be external relations fol': 
~owed by ~d~inistrative services. The issues surr~und-
109 t~e. adJ~dlcatory process, whil~ important, were far 
less VIsible 10 these five states. 

. T~is orientat!~n toward managing external re­
lations .. lS not surprIsmg given the role the AOC played 
as major spokesman for the judicial system. There 
were .heavy dem~ds for information by nonjudicial 
ag~ncies and actors. In all five states the central 
offl~e was. ,h~ld accountable for judicial performance. 
TheIr ~at~stical re~o~ts were used to justify judicial 
app~Oprlatlons, additional judgeships, and adminis­
tratIVe :eforms. In ~ost of the states ~hey were the 
focal p<?~nt for complamts about members of the bench 
from attG~fleys or tt)e general public. And members of 
t~e medi~\\ n:~de frequent demands for information 
aoout. the )U~t~cIary. The incentive to devote significant 
en~rgles to ex~ernal relations came from within the 
offIces as well. The central authorities were expected 
to ensure that the integrity of the courts was protected 
from outside influence. In short, the greater the 
pressure: to hold the jUdiciary accountable for efficient" 
as well as effective justice, the more important ex­
ternal relations become for central officials. 

. Ad.ministrative services also received much at­
tentlon from the ~entral of:ficee. The techniques varied 
by state, depending upon the supervisory authority of 
the AOe. Where central author~ty was limited as in 
Iowa and Georgia, technical assistance and' -e:.aining 
p~ogra'!ls were the p~imary instruments. In those states 
w~th greater authOrIty direct supervision ,was possible. 
Colorado and Connecticut central offices exercised 
~ireCt supervision o~er personnel, budget, recordkeep~ 
109 procedures, and mformation systems. New Jersey 
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'operated more indirectly, because of the independently 
elected offices at the county level. But they too were 
able to have a substantial effect on local administrative 
services through the use of detailed rules and pr~­
cedures. 

The most difficult functional ar.ea for a central 
office to manage was adjudication. In part this Was a 
function of the formal powers available to admin~­
i~ators to become directly involved in the adjLtdicatory 
process. With the exception of Connecticut and, to a 
lesser extent, New J ei"Sey, eff ortsto influence the 
adjudIcatory process had to depend upon indirect ,tech­
niques ..:. education programs, publicizing case backlogs, 
writing benchbooks, etc. New Jersey offi~ials supple­
mented these indirect techniques by working th~ough 
the administrative juqges in each vicinage to promote 
specific case management techniqUf~s and enf~r~e the' 
speedy trial rules. But only Connecticut authOrIties had 
the ability to redistribute judges between districts as a 
matter of routine to meet shifting caseioa,ds.,:. 

Ii Further complicating central office efforts to 
manaae' me adjudicatory process is the status differ­
ences

o 
betweel7l most AOC~taff and judges. As dis­

cussed in Chapter 3, it is difficult, if not impossible, for 
administrative staff to supervise judges. The status 

\ differences appear to be so great as to undermine, if 
'\. not preclude, nonjudge managers from directing the 

activities of judges. It is no accident that ~he two 
states in which the central office was heavily mvolved 
in the adjudicatory proc.ess - Connecticut and New 
Jersey - judges were prominent 'in the management 
process at the state, as well as local, level" 

In all five states, most of the attention of the 
AOC was devoted to the courts of general jurisdiction. 
Limited jurisdiction courts were given short shift, or 
ignored altogether. This inattention is somewhat ironic 
as the history of court reform in most of these states, 
as with other states, frequently began with ,.a concern 
over the condition of the lower courts, not the court of 
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gene~al jurisdiction; (Johnson, et. al., 1981; Berkson 
and Carbon, 1978; Hays, 1978) 

It is problematic whether expanding the activities, 
of the central authorities to include greater attention 

,on the limited courts would enhance or undermine the 
position of the judiciary, or the AOC. Given the 
greater prestige of judges on' courts of general juris­
diction, AOe staff could not ignore their requests for 
attention without jeopardizing their position Within .the 
judiciary. This orientation is' reinforced by the con­
cerns of legislators, state executivf! agencies, the bar, 
and the media. The demand for accountability appears 
to center on the courts of general jurisdictioIT] not 
limited, even in those courts primarily funded by the 
state. 

On the other hand, our observations indicate 
o limited and special jurisdiction courts may be far more 

amenable to standard management techniques than 
their general jurisdiction counterparts.' f.s we de­
scribed in Chapter 3, the former tended to have much 
stronger management structures~ This would suggest 
they might be more responsive~ to new case manage­
ment techniques. To understand these differences we 
need a clearer understanding of the management issues 
cqnironting the two sets of courts. Those are the issues 
we will address in Chapter 5. 
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CHAPTER FIVE: 
MANAGING TRIAL COURTS: 

THE IMPORTANCE OF ADJUDICATORY PROCESS 

The description of the managerial structure re­
vealed dramatic differences in the organ£zation' of trial 
courts among the five states. The kaleidescope, of 
jurisdictions, judges, and administrators observed in 
Georgia stand in marked, contrast to the uniformity and 
simplicity of the Connecticut system, or the coherent 
design of Colorado. This organizational diversity, how- a 
ever, is tempered when we turn to how the trial c;ourts 
operate in each state. '/ 

" When we focus our attention on the operations of 
the trial courts as many similarities appear across' state 
lInes as differences. (Henderson, et. ai., 1983) ( The 
source of, this uniformitY is the adjudicatory process. 
The functional requirements of the various adjudicatory 
processes led to operational distinctions in states where 
structural uniformity was the norm, as in Connecticut, 
and a degree of coherence where laissez faire was the 
norm as in Georgia. ~_~rhaps the most dramatic evi­
dence of the" importance of adjudicatory process iIt 
defining trial courts is the operational definition of 
court bouQdaries observed in Connecticut. There was 

"only one. court and one category of judge - Superior 
Court. Yet this single, fully consolidated institution 
consisted in practic~ of three types of cqurts, each Qne 
dominated by a distinct adjudicatory proces,s: Judicial 
District Court (procedural adjudication); Geographic 
Area Court (decisional .adjudication); and Juvenile 
Court (diagnostic adjudication). 

The reasons for these deviations from structural 
design lie in the functional requirements of the" three 
adjudicatory processes. We argue in this chapter that 
each type .of adjudicatory process handles and disposes 

/''If cases differently , and that the distinctive features of 
'\~-procedural, decisional and diagnostic adjudication in­

fluence greatly the nature and extent of management 
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efforts in trial courts. Our field observations made 
clear that the adjudicatory process differed in the kind 
of administrative services required and the interde­
pendence of judges, managers, and staff. Let ~s­
consider each of these adjudicatory processes in turn. 

The Functional Requirements of procedural Adjudication 

Of all three processes,· procedural adjudication 
depends most heavily upon the individual judge for 
management . decisions. The emphasis upon careful 
deliberation, extended factfinding, and adherence to 
established rules and procedures puts a premium on the 
knowledge and skills of the judge.", There is a strong 
tendency .,to treat each case as ~ g~neris, standing on 
its own rather than as part of a contmuous flow. Fro,m" 
a due' process point of view this process h~' great 
virtue. From an organizational perspective, it has 
critical implications for the kind of admj'llistrative 
services required and the int.errelation, ship of. Jl~dges and 
staff. . 1/' -'" " 

'" The striking fact for an outside observer of courts 
is how little direct administrative support a judge needs 
to be effective in procedural adjudication. Most ~f th.e 
information a judge requires to conduct a tnal l..'i 

provided by the ," attorney in the cas~, not by an ad­
ministrative support staff. On occasIon, legal research 
may be undertaken by a judge or his/her law clerk when 
ruling on a point of. law. But, for the most part, the 
facts of a case, Written documents and legal arguments 
are presented by the lawyers who appear in the court­
room or who file papers with the clerk. (Grossmant 
Sarat) 

The character of pr~cedural adjudication en­
courages a court dominated by this process, to operate, 
for the most ,.part, as a loose coalition of independent 
offices rather than as a closely knit, coherent organiza­
tion. Each judge tends to work in isolation from his/her 
colleagues on the bench. 
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In Georgia, Ilil. "\)d. Col\)rado thls was a fierC~IY 

asserted norm, insifftutiona'J.ized, in most in(tances' in 
tbe use of ~ Indivi~u~ calendar system. In New Je;sey 
~d Con~ecticut thIS, mdependence was tempered by the­
hierarchical. authority of the 'preSiding judges and' the 
more extensl ve use of a central calendar system. ,How­
ever,even in those states en banc meetings were rare 
and ~he day to day activities of the judges tended to b~ 
carned out with little co~tact .with other judges. 

The em~hasis on due process and careful delibera­
tion m~~ administr~tive review of a judge's compe­
tence difflcult, even if the law allows such review and 
the presiding judge is so inclined. Evaluations neces­
sarUy fall back on vague comments about attributes 
such as judidal temperament and, in tffose courts with 
a large backlog, the judge's ability to move cases. In 
JllO~ s~ates the focus of evaluf';tlons was on judicial 
ethiCS lSSues J:'atheJ;' than an ir{1ividual's skills. The 

'._ exceptions to this pattern, again, were New Jersey and 
',Connecticut: ~)'l those states case manag~ment t;kills 
w.e~e. taken Into account When m~ving judges from one 
dlY1:5lon to the other. The:.pnmary opportunity for 
tak;ing int~ account c: j~dge's skills was when making 
asslgnf'!lents to a specIalized bench in those courts large 

" enough to support specialization. This occurred most 
frequently in the large, urban courts in Connecticut and 
New Jersey. In both those states judicial managers had 
the authority to reassign judges based on workload and 
did soon ~ regular bF-sis. 

Given the limited need for administrative services 
"by judges, it is not surprising that there is little 
integration between administrators-and the bench. The 
tendency is for the judges to work closely with one or 
two individuals who are members of their personal 
staff. The character of the personal staff varied from 
one state to the next in the test sites. It includeci" 
someone from each of the pot~ntial service" areas~ 
courtroom _ clerk, secretary, bailiff, assignment clerk 
court reporter, law clerk, probation officer. In most 
states, however, only one or two staff persons were 
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assigned full-time to a judge; the remainder were drawn 
from a general pool as needed or in relationships which 
were completely informal. 

Since administrative demands of the judge are 
. minimal, it is not surprising that these demands have 
been traditionally met by public officials outside the 
court. In three of the states - Iowa, Georgia, and New 
Jersey - recordkeeping for the court dominated ,by 
procedural adjudication was the responsibility of' 'an 
independently. elected clerk. In Connecticut, clerical 
staff for the district court were part of the, judiciary, 
but their management."reflected the functional re9uire­
ments of procedural adjudication carried to its logical 
extreme. The clerk's office was staffed by attorneys, 
as well as clerical personnel, allowing them ,to. more 
effectively respond to the questions of lawyers. , In 
addition, all support staff, including secretaries, were 
members of a pool on which judges draw as needed; 
there were no staff assigned to individual judges~ 

The FWlCtional Requirements of Decisional Adjudication 

The character of decisional adjudication leads to 7 
a high demand for administrative support aryd close 
contact between judges and administrators. M:,?eover, 
judges on multimember courts dominated by de-clsional 
adjudication were more likely to have regular contacts 
with their colleagues an;Ci be subject'to direct super­
vision of their day to day activities. 

The reason for these organizational dynamics lies 
in the emphasis in decisional adjudication on reaching a 
resolution of the dispute at issue as quickly and directly 
as possible. The result isa high turnover in cases, 
placing a premium on an effective flow, of paper ~d 
people through the courtrooms. The rapid turnover 10 

cases has led some observers to characterize courts 
dominated by decisional adjudication as high volume 
courts. (Blumberg, 1967; Sibley, 1981) Certainly they 
can hear many more cases than dq procedural adjudi-
'cation courts. But volume is less important in affecting 
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court management than is rapid turnover. Even in rural 
areas which had f,ew cases the hearings were brief and 
reqUJired a steady movement of files and people. 

The high turnover of cases placed a premium 6n 
the effective coordina~ion of judges, administrators, 
pla.iJltiffs, defendants, lawyers (when present),' paper­
flow and courtrooms. As a consequence, we found the 
most elaborate management activities in these courts, 
even when there was no formal authority for such 
activities. Most of the courts dominated by decisional 
adjudication consisted of a single judge operating on 
either a part-time ., or full-time basis. In those settings 
the primary issue was the relationship between the' 
judge and administrative support staff. 

Where there was a multimember, limited "juris­
dictlon court there was a strong tendency for a hier­
archical structure a~ong the judges. The chief judge 
on the court was" likely to take an active part in 
assi~~ning cases and courtroom~ among the other judges. 
Mor(~over, the individual calendar was the exception 
with such courts. And where an individual calendar 
system was used, each judge's performance was closely 
monitored by the .~ief jUdge. In one court, for 
example, each judge was required to submit a weekly 
summary of activities which included dispositions, 
condnuances granted, and type~f disposition. The 
presiding judge reviewed these summaries. If he felt 
that 'a judge was nO,t keeping up with his caseload/he 
would call tile individual in to review the procedures 
followed. On this court, as on most cour~s, the chief 
judge had no formal authority over the other judges. 
However, he could apply indirect pressure, including 
embarrassing an errant member before his/her peers. 

The pronounced need for administrative support 
services encourages a type of relationship between the 
chief clerk or trial court administrator and the judges 
that is different from the relationship that occurs in 
courts dominated by procedural adjudication. In the 
decisi<:mal adjudication setting, there is a. much g[eater 
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sense of two specialists doing mutually reinforcing jobs. 
For example, the administrator of a limited jurisdiction 
court in one state first described his role as "I am the 
office aaministrator of the clerical staff for this cou~. 
I am under an administrative judge who has a very 
active rule in • .• administration. II He then went on to 
explain his success as an administrator "because of my 
strong partner (i.e., the administrative. judge) i!l ha~­
dling ,adjudication.1f "TOis .partnership" relatlonsl;up 
occurred regularly in courts of limited jurisdiction even 
when the judge was part ... time anc:!, the administrator 
was a subordinate clerk in an el~ted clerkls office. 
The status differential between~the two positions was 
much less than that follnd in a general jurisdiction trial 
court. 

T-his close identification is not surprising . given 
the large proportion of ~es iry these courtS v.:hich ,are 
disposed of in fact, if not In name, ~y the <=!erk s offIce. 
A Significant proportion of cases In trafflc and small 
claims)are handled at the clerkls desk with little or no 
supervision by the judges. The decisipn is made accord­
ing to a formula and can ~~ handled by non-judicial 
personnel as well as juc!icial. " 

The Functional Require,ments of Diagnostic Adjudication 

The administrative'- service needs of diagnostic 
adjudication are extremely high. The most important 
component of thi.s. adjudicatory process is' not the 
procedures followed or the speed of disposition. In­
stead, the most impor:t~t component is the develop­
ment of a remedy to the !,problem which has been 
identified. This emphasis upon outcomes means that 
the members of the court may need access to a range 
of services at the time of,disposition~ Moreover, many 
cases are heard pro se in diagnostic adjudication. The 
judges, therefore, must rely on administrative staff to 
provide them with the information they need to make 
the appropriate diagnosis. As a consequence, the 
administrative services provided by these courts are 
frequently more important to the outcome of the 
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adjudicatory process than is the judge. Indeed, in these 
courts most cases never reach a judJcial hearing; they 
are resolved by a parajudicial office with the concur­
rence of all parties (e.g., the juvenile case screening 
unit). In other instances, the factfiriding functic.m may 
similarly be taken over by a parajudicial officer' (e.g., 
the master in equity proceedings appointed by the court 
to oversee the carrying out of its orders). 

(' 

There are wide variations from one state to the 
next and from one jurisdiction to the next as tC.l the 
location of the administrative services attached tc.l the 
courts dominated by diagnostic adjudication. For 
example, juvenile, courts may administer a wide :rc.U1ge 
of services, including shelter homes, probation, de­
tention homes, and family counseling. In other juris­
dictions, such services are provided by the county or 

. city governments, or a state department, and the 
juvenile judge ~ a part-time official. 

-~ I' 

By the same token f probate matters are some­
times treated entirely within the court; sometimes a 
separate administrative office is established. In 

c' Denver, Colorado, for exam pie, there was a single 
member probate court, complete with its own adminis­
trative staff. In Connecticut the probate system was 
outside of the rest of the judicial structure; the judge 
was a locally elected official who was responsible for 
recruiting and organiziryg the court·ls staff. In New 
Jersey, routine probate matters were also handled by an 
elected official; adjUdication of contested matters was 
handled by the court, of general jurisdiction with the 

, elected probate officer serving as clerk of the court. 

The confusion over probate reflects the confusion 
over how to conceptualize and organize diagnostic 
adjudication. Probate, like other diagnostic matters, 
does not conform to the traditionhl definition of the 
judicial process in the United States. Fir~st1 there is no 
presumption of a point at issue between two parties; 

"and second, there is no assumption the parties have 
properly defined the issues that would bar the court 
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from broadening them beyond those issues originally 
brought. 

Diagnostic adjudication is substantive due proce~.s ' 
in the purest sense; it is npt the procedures followed 10 

adjudication which justify the outcome, but. rathe: the 
appropriateness of the re~edy g~v7~ t~e dlagnoslS' of 
the problem. Administrative activitles ~e more ~han 
staff support for judges or necessary ancillary servlc.es 
to the adjudicatory process. As often as not they are 
the source for the form and substance ~f a case. ~or 
example, juvenile probation staff ~outinely determme _ 
whether there will be a court hearmg or whether: the 
child will be sent to another social service agency ~or 
disposition. A. presentence investigation by probation 
staff are a major determinate of that p:ocess; ~d 

~ clerks .in a probate court are ~egularly mvolved 10 
, determining the lev.el of bond reqmred' for execu~~rs. 

Because of the ,Jntegral ~ole ~f ~upp.ort agencies~ 
courts dominated by diagnostIc adJudlcatlon. are more 
likely to take on all of the attributes of an lOteg:c:ted 
service bureau than are the other coun-,s: The cn~lc~l 
role that administrative services pla~. 10 the ~dJuc1!-­
catory process encourages a close worKlOg relatlonshlp 
between judges and staff': \\dministrat~rs' were much 
more. likely to be accorded status by the judges on these 
courts and to be consulted on adjudicatory as well as 
administrative matters. . Moreover, j';ldges on such 
courts were much more likely than. theIr. counterparts 
on the other two typ'es of courts to adopt th~· pe~spec­
tive of the administrators. For examp~e, d~r~ng 1Ote:­
views, full-time juvenile judges readily d~cussed 10 
detail the needs of the youth in the commumty and the 
social services available to meet those needs. 

'.' 

This interdependence is not without its strains. 
One chief judge on a juvenil.e. cour:: descri~ed the 
problems. of supervising the admimstrative staff. 

We promote that the administrator is re­
sponsible to and serves the needs of the 
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court and the court is the judges. The 
probation department thought they were the ' 
equal of the judges. Bringing that under 
control was no easy trick. 

This t;ension b:tween the p~obation staff and the judges 
was ~:epeated 10 other settings. In' Connecticut which 
had a; P?licy of rotating judges out of the juvenile court 
ever), SIX months, the Qlief .juven:ile probation officer 
comr:nented that the judges do not bother him . very 
mudl: ,. 

I, 

~y the time a judge gets a feel of things, his 
SLX months are up. It's good and it's 
bad ••• We had a judge we never saw in all 
the six months he was on the jUvenile benCh. 
Had another judge ••• who used to drive us 
crazy. He couldn't wipe his. nose without 
seeing us. 

In thC'.!.t same state, we saw a juvenile court clerk 
adVising the )uqge .\.~n t~e appropriate legal procedlJres 
for transfernng a Juvemle from a~detention facility for 
a court hearin&., The clerk had' a year of experience in 
the cou:t; the Judge ~d only. one month's experience)n 
that assignment. The Judge signed the form as advise-a. 

AdjudigLtory Process cmd ~rnal Relations 
~; 

. !he ~nkages. between aojudicatory process and 
admlmstratl~e services require different types of ex­
tern~ re.J.at~ons. for procedural, deCiSional, and diag­
no~t1C~ adJudlcatlon. The re$ource requirements of each 
~dJudlcatory process vary and these requirements 
Impacton the budget process. Procedural adjudication 
appears to place the least demands on appropriated 
funds, decisional adjudication somewhat more demands 

\:? than procedural. adjudication, and diagnostic perhaps 
the most expenslve on a per case basis. 

. More important than the amount of resources is 
the process used to assemble and securebudgets. Little 
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or no information is available on how, if at ali, the 
individuals responsible for budget preparation and 
presentation differentiate the needs of each adjudi­
catory process. 

Efforts to maintain ,~ffective work~ng relati~n­
ships between court,persqnnel and outside agenCle!i 
providing services is likely to be highly variable ,across 
the different adjudicatory processes.· The ~xtent .. of 
these relationships depends on which. services are in­
cluded witfiin the formal organ~ation of the judiciary. 
In addition, the range 0and type'! of administrative units 
which may service a given adjUdicatory proce~ yaries 
by process. Each adjudicatQry procrss differs. in the 

, degree to which it dependS on external agenCles for 
service and in the types of services itl uses. The task of 
coordinating these services and neg10tiating witJ:'l re- 0 

spanslble external authorities also. va{ies considerably. • 

. ". , 'd t. t It 1S: apparent that outSl e' .ijagencles come 0 
,depend on adjudica~ory proce~~,es. :?c~ cefta.in .de~:ee. 
The revenue produclng r~le of d~~:Slonal ~dJudlCa~tlOn, 
'i.e., support cpayments, flOes, shifts to! a i'evenue pre­
servation function. Oiagnostic adjudication is f.requent­
ly employed by social welfar~ agencies seekin~ .to 
reso~ve family or juvenile problems. Since admInIS­
trative service needs yary by adjudicatory process and 
they ar.e frequently' located' olltside :the judiciary, 
adjudicatory" pr.ocess is a major getermi~ant of the 
importance arid co!,)duct of external relations at the 
trial court level. ,I 

Conclusion 

Given the functional requirements of eaeh adjudi­
catory process, the potential effect of court consoli­
dation becomes more obvious. Although mqst courts 
use all three 'adjudicatory processes, they differ in 
which one dominates. The substantive jurisdiction 
determines what the exact miX" will be. The more 
consolidated the court, the more difficult the balancing 
of the requirements of the different adjudicat?ry pro-
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cesses. The evidence from these five .. states sugges:ts 
that there may be functional limitations' to trl~ "court 'j 

consoll.dation. ''''Of 

The stronl~est evidence for this conclusion is the 
opera~ional distinctions .. which persisted in Connecticut. 
The divisions ,within the superior:- court - that ls;,i ju­
dicial district, geographic and juvenile - coincided with 
the occuranc~ of . three dominant adjudicatory pro­
cesses - that ilS, procedurai, decisional, cm,d diagnostic. 
The organiza:tionand operations of support personnel 
and staff rela;tionships w~th ·the judges and each other 
reflected the peculiar needs of the dominate adjudica­
tory process •. ; iThese differences in support staff reflect 
different adm.inistr-ative service requirements of each 
adjudicatory process. The' functional requirements of 
the secondarjr pr9cesses were supported, but tl1e in­
fluence of the dominant form of adjudicat,\on was 
evident. 

'The prpcess which° appears least. susceptible to 
traditional management' techniques is proceJ,dural ad­
judica:tion.nTH~ emphasis upon procedure ur;deqnines 
any tools which depend upon outcomes fpr their suc­
cess,_ It is difficult to quarrel with the contention of a 
judge that iacceleratingthe pace of a trial endangers 
the quality of justice. Whether it does or not is a 
judgement which-only the judge involved .is qualified to 
make (subjf~ct, of course, to second guessing, by fellow 
members of the bench at the appellate level)" Pro­
cedural adjudication plages primary emphasis upon each 
case, 6n a. case by case basis. MCijlagement, by \ljefini­
tion, assumes that there are ocollective goars which 
override, or at least compete Gwith, the obj~ctives of 

" each case. Thus, due process values when applied to a 
particular. trial require adherence to established pro­
cedures, regardless of how lring the process takes. A· 
court manager concerned with court delay will atternpt 
to insert a new value into the ··process. As the co~rt 
delay literature makes clear, most cases can be moved 
through th.e process mUCh,; faster' without i~pardizing 
due process. (Church, 1982; Grossman, eta al., 1981; 
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Church, et. al., 1978) However, c-:the exact balance 
must, ip the final,analysis,be made bY""a)judge, not by a 
manager. '",,/ 

The most complicated management problem fOr 
procedural adjudication is co/;>rdinating th,~ numerous 
independent parties who must be brought together. As /i 

was made clear in the discussion, administrativeo serv­
ices are not a major issue in most instan~.es. This is not 
the case for the other two processes~ particUlarly" 
diagnostic adjudication. It requires the most c,oJJlplexc 

set of support services, ones which we do not normally 
associate with the judiciary, or judicial skills'., De­
dsional adjudication are high. But ~he tasks tend'to be 
routine permitting the use of stantlardized procedures 
as the primary administrative techniques.' 

It is tempting to argue that courts should, be 
structured to homogenize the adjudicatofX: process 
involved in its jurisdiction. And, it can be a~~gued that 
there is a strong tendency foro a single adjudicatory 
process to dominate in individual courts. But only those' 
trial courts with the most severely limited jurisdictions" 
can successfully exclude one or more adjudicatory pro­
cesses. Certainly it ,is clear that th.~ broader the 
jurisdictional definition of a trial tdurt the mdre 
complicated the management requirements are likely to 
be .. But a narrow definition is no guarantee of success 
either. If courts are too narrowly defined they run the 4 

high risk of bel1:oming judicial orphans, dependent UPQ:;" 
incompatible s"urces for administrative support, ~nd 
subject to capture by nonjudicial offiCials such as the, 
police. 

_ Having admitted this limitation, however, there 
remains the fact that hignly consolidated courts must 
give close attention to balancing the diverse demands 
for administrative services and procedural arrange­
ments required by the various adjudicatory processes. 
At the very least these findings indicate that consoli­
dation of administrative services must be given the 
same thoughtful consideration as consolidation of the 
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ben~h; Without ~UCh forethought we run the risk of 
havmg cou~s WhICh are() either unnecessarily cumbgr 
som,e,.,o: beyond control, or subject to capture by-

,nonJUQlClal actors. 
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CHAPTER SIX: D 
POLICY AND RESEARCH IMPUCA nONS 

Court unification fn practice 'is a far more com­
plicated set qf changes in ~ourt organization than one" 
would expect from a review of the literature. (Berkson 
and Carbon, 1978; Gazell, i'r978) Our research rein­
forces those who have argued that the implementation 
of the reforms has taken a va:-iety of forms which 
require a rethinking of the underlying concept of court 
organization-. (Lawson, 1982; Flango, 1979) We 'have 
argued that a distinction'must be drawn between the 
efforts to create a strong, central authority charged 
with managing a coherent, judicial system (that is, 
centralization); and the changes at the trial court level 
which, by combining jurisdictions, are expected to pro-
vide an organizational foundation for effective trial 
court management (that is, consolidation). I We also 
argued that from a managerial point of view it was 
important to recognize whether the focus of the re­
forms was on administrative services, the bench, or the 
substantive jurisdiction of the trial courts. (Lawson, 
1980) 

The five states studied confirm the richness of 
the forms which unification may take ,when translated 
into practice. Three of the five states have strong 
central offices~ But to say this 1s __ to lose the important 
distinctions between the strong central direction of 
administrative services in Colorado, and the close con­
trol over the bench in New Jersey, which is different 
still from the complex statewide management structure 
of the Connecticut judiciary. 

The policy implications c;f our research can be 
summarized around three general headings: creating a 
judicial system; the centraL perspective; and the trial 
court perspective. How a state's judiciary is organized 
goes far to define ,the goals and objectives for which 
judges and administrators can be held accountable. 

',J 
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Creating a ludicial System 

The vat" iety of techniques for reorganizing ~ state 
judiciary are so great as to be almo~t overwh.elmmg. ~A 
concolldation of the experience of these fIve states, 
~9wever~ suggests some ,:,nderlying ther:'7s which. can 
guide the decisions of policy makers. Crltlcal consIder­
ations in the design of a state judi.cial, system are the 
relative coherence of the systems itself, and the rela­
tive importance of the state and local operating units in 
determining policy. Four different answers are repre .. 
sented by th~' states we examined in. depth. 

~ 

The least c~herent system is the traditional: court 
structure _ as found in Georgia - which we described as 
similar to a cons;:tellation of independent operating 
units., Under this approach the central office' must 
compete with much more powerful local interests to 
encourage changes in judicial operations. The effec­
tiveness of the central office will depend. largely upon 
the political skills -of its leadership. The second design 
we described is one in which there is a coherent judicial 
system operating, but the central office is still at a 
disadvantage when dealing with local interests. W~ 
characterized this judici;;u-y - Iowa -"as analogous to a~\\ 
confederacy in that the whole was largely a sum of its \1 
parts. Although the powers of a central office are Ii 
limited, its status is far more secure th~ its constella-f 
tion counterpart because at least the!'e IS a consensu~ 
that the integrity ~f the system is important. At t~e 
very least the office can assume that procedural Uni­
formity among court sites is considered a virtue rather 
than a derogation of l£)cal prerogatives. 

"-\ 

The third type of design gives even more ad­
vantages and resources to the central office. The 
operations of both Colorado and New Jersey were 
similar to a federal system of government in that 
authority to make polic), was distributed between both 
levels. In such a system it is possible foI" the central 
office to adopt a management perspective on major 
components of the judiciary - setting policy, developing 
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p,rograms, and monitoring implementation. At the same 
tIme,. th~ ,local ... operating u~its r:tain a clear identity 
andsl~niflcant • esollrces WIth WhIch to contest central 
authOrIty. As'a consequence, the central officials of a 
f~~eral ~ys~em must be both administrators and poll­
tiCl~S, I~W~g directives where they have the authori­
ty, wIeld!n~ mflu7nce where they do not. Their position 
can bf7 diffIcult smce they may be held accountable for 
behavl~r and performance they have no formal authori­
ty to Influen~e.,~ Only 1n the union system are the 
central offi~~s ~h. a position to take a direct part in aU 
gh~es, of the JUdlClal system. Local units lose much of 
th~lr Impor~~ce except as a focal point for. state 
orlent~ poliCl~s. In a union it is the system which is 
the prImary UJut of analysis, not the local trial court. 

:rhe labels f9r the four models were carefully 
chos~n ~ecause ,they suggest multiple centers of au­
th~rlty, In. most ms~ances, competing for the dominant 
VOIce as lssues :arlse. The ~our designs have been 
presented as statIc forms. It,should be clear however 
that most .st~te systems are in a constant sta~e of flux: 
Our d:scnptionsof these five systems have all been 
~ade in th~ pas~ ~ense to reflect their status at the 
tIme trye fIeld VISIts were carried out. However, in 
every Instance there have been significant changes 
adop~ed, or under consideration, in the ,.two years since 
the fIeld work was completed. 

"'!e do not me~m to suggest that there is a natural 
evolutIon from ~me system to the other, for example, 
f:om con~tellation through confederation and federa­
t~on to Union. T~a~ assumes that the local interests will 
d.Isappear as legIt~mate or effective managers of jus­
tIce. However, as our examination of trial courts in 
these states mak~~ cle~r, there are major constraints 
on centr~ aU,thorlty ",:hlch r;esult in the persistence of 
local ~~peratlon~l Unlts WIth significant managerial 
powe:~ '\ In ou: vlew 1 ~he demands of accountability and 
extel"f1~1 relatIons WhIch encourage central management 
of th.,'1!d,Ystem \.'!ompete with the demands of acUudi-
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catory process, which encourage local management 

activity. 

Managia~ the System 

The experience elf these five states suggests that 
policymakers should consider carefully what they can 
expect afa central office. A state office can be most 
effective in dealing with those issues which require an 
overall perspective on the judiciary. It is less well 
equipped to deal with day, to day problems which arise 
Ii, trial court management and with issues in individual 
cases, E7xcept as a support to the appellate process. 

State level offIcials are in the best position to 
balance the legitimate demands for judicial accounta­
bility against the need to protect the integrity of the 
courts.' Removed, as they are, from the day to day 
problems of processing individual cases, they can take a 
general perspective\ on court, performance when pro­
ductivity is the is$ue., Activities well within their 
capabilities include running interference against at­
tacks in the media or from elected officials over 
unpopular decisions by the bench; enforcing codes of 
ethics without personal favoratismj ensuring uniiormity 
1n procedures across the state in both the courtroom 
and"!ladministrative services; establishing general stand­
ards of performance and monitoring compliance. 

External relations are the easiest functional area 
for the central official ~o manage. The system level 
perspective provides them with both the information 
and the resources to deal effectively with the ,legis­
lature, media, executiv~ agencies, and the bar. 
Administrative services issues are also amenable to 
central influence. Techniques to develop and put in 
place statewide personnel systems, recordkeeping pro­
cedures, information systems .,and devices influence the 
other ancillary activities requlred by an effective local 
organization are numerQus, and may, or may not require 
formal authority in the hc:lnds of central officials. 
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There ar/~ limits on th bif to manage the adJ·udic tea lty of a central office 
th. ,a ory process. The exp· . 

ese fIve states suggest tht th 7
11 
!ence 01 

central office makes it e ~eneral location of the 
i~g the integrity of the a~e~~:ctr;~ ';leans of maintain­
tlve allows the central f.' elr overall perspec­
monitor productivity in °t~ICe staff to establish and 
levels of performance " ,~collr~ and recommend 
central office to beco~e ~ow~~er! It is di;fficult for a 
day problems of .casefl ree y Involved 10 the day to 
cially true io courts °o~ managem~mt: .Thfs is espe­
productivity may not be hig~~eral 1 JurlSdlction where 
necticut experience su ests gaY v~ ued. A.s the Con­
be necessary to influe;;e th' major ~o~m~tment may 
courts. Where fewer e pace of litlgatl.on in these 
central office must· rely ~~s?u~::es are a~ailable, the 
publishing comparative sta/~.lrect tec~mques .such as 
education and trai . IS ICS, techmcal asSIstance 
such as 'd I.. n1!'lg programs or actions of lIagents': 

a mlmstratlve judges G· h· 
holding the central office • Iven t IS position, 
tivity levels of a jUdiciarya~~~~t~ble for the produc­
re:ources and authority at its d. e tempered by the 
eVIdence of substantial Isposal. We found no 
outcome of individual cas~:n!r~ l/niluences over the 
should be present. an tt e reason why sud'! 

Managing Trial Courts 

Court unification is usuall . T . its expected yield . Y JU::l,tl led In terms of 
justice at the trial ;~u:;~;e tff~tlve. an~ efficiem 
courts is expected to lead tve • onsolida,tlon of trial 
ment of court 0 erations 0 ~or~ ~ffectlve manage­
conclusions abou~ the efiec~t l~ dlfflCU.lt t? draw firm 
court performance. The over:h con:clid.ation on trial 
the distinctions among the three ~lm1Og lmp~rt~nce of 
proc~sses suggest at the very least YJ'~~ of adJu~.lc~tory 
applied when evaluating th ff erent CrIterIa be 
courts dominated by differen~ e eeJs of changes on 
below, future research must proce ures. As we note 
9perational standards of J.II t~ccount for the different 
u ~s Ice at wo k· dif-
courts and different adJ·udic t r In ~erent a ory processes. It is also 
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clear from our work that the adjudicatory proceSs 
drives both administrative services and external re­
lations.These variations must also be con1'idered. 

U 

One ,thing is clear. Regardless of the adjudicatory 
process in question, the performance o~jectiv~s, of the 
unification movement can only be met If explicIt man­
agement positions ~~created at the :trial c~ur: level. 
The functional reqUlrements of the varlOUS adjudIcatory 
processes place p. premi!lgl on"a strong ~oc~ll:aderst:ip. I 

This is especially true for procedural adJudlcation WhICh 
does not usually place high value on productivity; but it 
holds f~r decisional and diagnostic as well. 

This local leadership is difficult to establish in the 
courts of general 'jurisdiction which tend to be domi­
nated by procedural adjudication. Effective leadership 
requires the invo,lvement of both a judg~"" and adminis ... · 
trator who can strike an acceptable balance between 
productivity and due process values. ~hi~ is not an ec:sy 
balance to achieve. Management of hmlted and SpecIal 
jurisdiction courts is less probl~mati<:al beca~se, of the 
functional requirements of theIr dommant adjudIcatory 
processes, that is, decisional and diagnostic. The 
importance of productivity issues are r"D)ore obvious and 
the centrality of administratJye personnel to case 
processing make it easier to incorporate them into the 
management function. 

It is unclear from our researCh that there is a 
single, appropdate combination of trial courts. The 
apparent need for strong local leadership a: a condition 
for effective trial court management remforces the 
positions of consolida:tion~dvocat,es. Isolc:ted, , single 
member courts, espeClally those wlth part-tIme Judges, 
are unlikely to have the resources necessary to be 
efficient. What is even more important, they are highly 
vulnerable to capture by outside agencies which are 
providing the administrative services they . Jleed. 
Consolidation provides judges with the protectIon. of 
their peers against outside influence and managers WIth 
the resources needed to procl!ss cases more efficiently. 

- && -
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. At th,e same time, consolidation can complicate 
trial cou:-t, management by creating geographically 
disPc~rsed trial .court sites in sp~rsely populated areas, 
and, more important, multiple adjudicatory processes 
within the same management structure. It is much 
mor~ difficult to manage efficiently judge and adminis­
trative resources when they mu~t, travel between dif­
ferent county seats to hold court. The logistics of case 
management and record keeping are compounded when 
the judges must travel from site to site. Consolidation 
increases the ,likelihood of creating court jurisdictions 
which suffer from these problems. 

The problem of balancing the functi'Onal require­
ments of a courtroom dominated by decisional adjudi­
cation with one doniinated by procedural are clear. The 
skills needed by the managers of each appear so diverse 
as to call into question whether they can be balanced at 
all. As we have observed, it is inevitable for different 
2.djudicatory processes to be present in a single court 
structure. What d;stinguishes one type of court from 
another is the relative importance of each process in 
the overall operations. Even courts dominated by 
decisional adjudication will hear procedurally complex 
matters, or have to make awards, or render sentence. 
Cases and stages in ~he process, not structure, ulti­
mately determine the range of adjudicatory processes 
present in a given trial court. It is difficult to imagine 
how jurisdictional redefinition could ever eliminate the 
diversity of adjudicatory processes in a trial court. 
Hence, any effort to restructure trial courts must 
account for the different needs Cif the various forms of 
adjudicatory process that will be present, and to plan 
both management structures and management processes 
accordingly. The key issues, of course, are what these 
structures and processes should be, given the different 
characteristics and demands of the different adjudi­
c.atory processes. While we cannot answer this ques­
t:lon, we can suggest an ag~nda for research which Will 
make the choices cl~~rer. " . 
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Research Implications 

Our research" indicates that organizational 
changes have greater impact" when linked ,directly to 
management structure, operation, and perform~ce at 
the trial court level. We suggest that it is now ~lme to 
hut the focus of research away from questIons of ,If 
~ormal organization and t~rn to a ~ore instrumental set Ii 
of concerns. It is impossIble to lIst all of the research 
issues raised by this study. Following are some .ques­
tions which we feel should be given special consIdera­
tion. 

Defining Justice. Our findings s.ugg~st .that we 
need to reconsider how the concept o~ Jus~ce 15 trans­
lated into empirical inquiries. JustIce 15 frequently 

""treated as a unidimensional ~ncept~ We have argued 
(/ that it has different meanIngs dep:n~ent. upon the 

adjudicatory process inv.olved. ~,hat dlSt1ngul5~es ~hem 
is the relative emphasis given to different. obJec~lv~s. 
For procedural adjudication iteappears the flr~t ~rlor~ty 
is to due process issues; decisi?n~ a:dJudlcatlon 
emphasizes reaching a decisior:, tha~ ~, Ju~tice delayed 
is justice denied; and diqgnostlc adjudIcatIon puts fIrst 
priority on individual justice. We have argu~d -:hat. all 
three processes share a common concern With JustIC~. 
However it is also clear that these differences In 

prioritie; can lead to a distortion of ju~tice if one set of 
objectives is emphasized to the ~xclus~on o~ the ,others. 
Under what circumstances are dl5tortlonslik~ly. How 
can a balance be maintained for courts dommated by 
the various processes? Can objective measures of 
performance be developed which take account of these 
various objectives? 

The Adjudicatory Process. The character .of the 
adjudicatory process was a central conc:pt In o~r 
research. The theoretical foundation f~r thl5 emph~s 
came from the organizational the?ry li teratu:e WhICh 
emphasized the underlying productl~n p~ocess In un~e~­
standing how different organlZations . fun~tion. 
(Henderson, Guynes and Baar, 19&1)" Its applicatlon to 
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the jUdiciary, ~nd th~ tripartite categorizatio~ scheme 
was groundea.ln on S1 -:e Observations of the variety of 
cou.rt~ . found l~ the fIve states stUdied. Although the 
d~fmltion prOVIded was adequate for our purposes, "it 
will need much more careful refinement if it is to be " 
helpful to others. Specifically, there are several con­
ceptual issues which need to be addressed and tested 

. empirically. Our definipon of these categories has 
m~ve~ rather freely I;>etween case content, stage of the 
ad~udicatory process, and court jurisdiction to distin­
gUISh them. More careful indicators of when a court a­
judge is engaged in one process as opposed to another 
ne~d to be dev.eloped. For example, should the primary 
umt of analYSIS be a stage in the process? Or is a 
b~tter unit of analysis the case; that is, do different 
kinds of cases need different types of processes, re­
gardless of the overall process operative in a particular 
court? ~ur .research has .convincea us of the validity of 
the dl5t1!,Ctions c:-n.d the lmportance of the adjudicatory 
process In organlZlng and managing courts. However 
the scheme needs extensive refinement. ' 

~rganizing the Co~rts. The major thrust of this 
research was to address the question of how state COUrt 
systems should be organized. We have, however, only 
begu~ to. address the many questions regarding the 
relatlOnshlp between structure and court performance. 
We.have argued that the adjudicatory process stands as 
a major inhibitor on the impact of structure at the trial 
Court level. To what extent will restructuring the 
cou~s ar?und particula~adjudicatory processes lear.i~'to 
a dlsL~rt10n of the objectives rathe~ than enhancing 
eff~t.Ivene~s? Is .there any reason to organize aU 
admmIstratlve serVIces around certain objectives or 
should they reflect different adjudicatory processes? 
Does broadening the jurisdiction"of a court to inClude 
an equal emphasis on all three adjudicatory processes 
lead to a diminutipn of the effectivenesS (or justice) of 
any o~e? There are ~ equal number ofiquestio.-,s 
regardmg the relationship of structure and performance 
at the system l~vel. Can a balance between'central and 
local authority be maintained? Will increased central-
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izqtion' lead to an even greater emphasis upon ac­
countability of the judiciary to management objective.'S 
by other government institutions? It is clear from our 
research that no single structural change such as 
central financing or a state-wide personnel system is 
neGessary, or suffiCient, to accomplish the objectives of 
unification advocates. But the issue remains: what 
combinatiost of changes are likely to lead to different 
objectives? " " 

Judicial Management Issues. When one moves 
beyond formal organization to the actuaL instruments of 
management, it is imperative to ask why judicial sys­
tems are managed. First, we must recognize the 
multiple objectives to which management might be 
devoted. Improvements in the quality of justice, great­
er consistency. in justice, greater speed of justice, 
greater accountability of justice are all legitimate 
objectives. Different managerpent techniques may be 
Initiated to achieve ea.ch gf the objectives, but they are 
noto'necessarily compatible. For example" emphasiS on 
consistency might involve ceview and adjustment of 
tria.! court decisions by central authorities, e.g., New 
Jersey's criminal sentence review process, while em­
phasis on speed might suggest a more productive tech­
nique, e.g., Connecticut's case flow management sys­
tem. A higher quality of justice might require a 
management structure which contributes to better 
judicial decision making through education and proper 
support services for judges. More accountable justice 
might require the specification of criteria for measure­
ment and regular external evaluation of judicial and 
nonjudicial personnel. There must be a recdgnition in 
future research that different standards of justice carry 
profound implications for both accountability and man­
agement efforts at both the system and trial court 
level. More work is needed in developing the explicit 

. linkages between standards of justice, characteristics 
of 'different adjudicatory processes, their adminis­
trative and external relations dimensions, and man-
agement. 
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. Hence, futur.e, research needs to focus on tech-
mque~ ,for, effectIvely managing the courts. What 
t7c:hmques are ~ppropriate for procedural versus de­
c~~}"onal versus dIagnostic adjudication? What types of 
; ills are nre~ed to support and effectively direct each 
arm. o~ adJudl~tory process? Should management be 
Spec~~IZed . or m~o:porated into existing judicial or 
admmlstrat~ve posl~ons. WhCl.t supervisory techniques 
are. appropnate for }udge~?To what extent can central 
~fflCr staff c~eat~, mcentlve~ ~f increased performance 
y trIal court Judges and admInlStrative staff? 

(~ Info.rmation Systems. The discussion of man-
a?ement ISSueS leads to a special emphasis on informa­
tIon .systemsand their importance in our rapidly ex­
p~dmg world of automation. Intuition tells us that 
m~~agement inf.ormation systems should increase, the 
a?UIty to effectively.· manage the courts. However, the 
~~story of i~~ormat~on systems for courts is filled with 

many failures as SLlccesses. We sugge~t that one of 
the reas0!1s for the failure is that most 'systems have 

. been d.eSlgned .primarily to ,access case, oriented In-
. formation. It IS no accident, we think that the most 

successful ~tteinpts to autor,I1ate ha'~e occurred in 
cour~ domIn~ted by decisi.onal adjudication, e.g.'­
t~a~flc,~ or :nlsdemeanant. One would expect rna' 0; 

, dIfferences l~ ~unction from the supporting syste~s 
base? on ~dJudlcatory processes, since each process 
:eqw;.es. dIfferent levels of information. General 
J~r15Ctlctlon courts need immediate information at a 
dif~er~nt siage in. t~e process .than decisional adjud~­
catIon, . e.gl., p:-elimmary hearmgs, pretrial motions, 
sentenCIng he~l~gs,. etc: In short, each adjudicatory 
pr~cess has dIstmctive mformation needs. A system 
WhICh takes this into account might have much more 
success. !J 

Performance Measures. The increased impor­
tance of ac:co~ntability issues for the judiciary rein­
forces. the SIgnificance of the search, now going' on, for 
eff~tIve.p~r.formance measures. "If care is not iven to 
theIr defLmtlon, however, they will be mislea~ing, at 

-.,93 -
\\ 

~ .... - ... --~ 

"", 



pa 44 4-

c 

c 

best, and at worst, lead to distortions of the judicial" 
process The performance measures used to date have 
emphasized volume, or speed, or disp~sitio~ rates. Our 
research suggests we need to rethi~w~y we are.c 

collecting such statistics. A t pr~~e;~:\;-'\~;~ statistics'\) 
are coHected for purposes of negotlatlng Witti external 
agencies over budget's, personnel and services. They 
have little relevance for internal management or for 
assessing the qUality of justice dispensed by the court., 
Shifting to an adjudication based system is likely to 
. increase their utility. Future research should focus on 
developing appropriate measures for assessing, the 
performance of the different adjudicatory processes. 
Can we develop indicators that do not dIstort the 
adjudicatory process but still serve the ot~er values"of 
justice? Is it possible that a more effect~ve perf~r~­
ance measure \I_:;>uld focus on procedures, l.e., prelimI­
nary hearings or sentencing, rather than overall ~is­
positions? We suggest a. balance mu~ be struck v.:~ch 
accommodates the obvious need for slmple productIvIty 
measures (caseloads, dispositions, elapsed time) with 
the need to produce information reflecting the peculiar 
characteristics and objectives of procedural, decisional, 
and diagnostic adjudication. 

Conclusion 

Perhaps the greatest contribution of the unifica­
tion reforms has been an explicit recognition of the 
linkages between the formal and functional aspects of 
the judiciary. The underlying theme of all of the many 
advocated changes is the conversion of th~ judiciary 
from a loose collection of independent j\.idges and co 

administrators to a coherent Qrganization capable of 
making and implementing· operational p~licies for the 
courts. Decisionmakers and analysts alike must con-.;, 
sider all::::-aspects of judicial oper~~io~s rather than 
adopting ~~i.ews ~hich segrega~o adjudIcatory proce~ 
from admlnlStratlve ,matters. ., 

The unification reforms ,nave laid an institutional 
foundation for this integrated perspective by creating 
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leadership positions wi~hin the judiciary charged with 
developing operational policies for both judges and 
administrators. . As our research makes clear, these, 
positions can take a variety of o~ganizational forms and 
still have a significant impact on the style and content 
of operations. It is less important whether the locus of 

. authority is centralized or decentralized than that 
i) there is a coherent policymaking process at the system 

and trial court levels. 

The chC¥lging character of the demands being 
made on the judiciary place a premium on this inte­
grated approach to the courts. Rising caseloads are 

, common to nearly every state system. At the same 
:r time, courts are being asked to demonstrate that they 
\ are using sc~de resources efficiently. These demands 
i'Or-=JD~~rfhl accountability must be balanced against 
the ultimate objective of the judiciary - to deliver 
justice fairly and equitably. The unification reforms do 
not guarantee that a proper balance will be struck. But 
they make it possible for explicit choices to be made by 
thos~ mOst directly involved in the process. That is its 
ultimate justification. 
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