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GANG VIOLENCE AND CONTROL

MONDAY, FEBRUARY 7, 1083

U.S. SENATE,
SUBCOMMITTEE ON JUVENILE JUSTICE,
COMMITTEE ON THE JUDICIARY,
Westwood, Calif.

The subcommittee met pursuant to notice, at 9:30 a.m., in room
11209, Federal Building, 11000 Wilshire Boulevard, Westwood, Calif.,
Hon. Arlen Specter (chairman of the subcommitte% presiding.

Also present: Kevin S. Mills, counsel; Jonathan C. Levin, counsel.

OPENING STATEMENT OF HON. ARLEN SPECTER, A U.S. SENATOR
FROM THE STATE OF PENNSYLVANIA, CHAIRMAN OF THE SUB-
COMMITTEE ON JUVENILE JUSTICE

Senator SpecTER. Good morning, ladies and gentlemen.

The hour of 9:30 having arrived, we will commence these hearings.

This is a hearing of the Juvenile Justice Subcommittee of the Com-
mittee on the Judiciary of the U.S. Senate.

And the purpose of these hearings will be to inquire into the gang
killings in the Los Angeles area with a view to what might be done by
the Federal Government.

Last year, Congress passed a Justice Assistance Act which would
]proYide Federal funding for important projects on the State and local
evel.

Unfortunately, that act was pocket vetoed by President Reagan on
January 14 because of a provision unrelated to justice assistance, but
rather on the issue of a drug coordinator.

Last week I reintroduced this legislation on justice assistance, which
comes within the jurisdiction of the Juvenile Justice Subcommittee.

And the essence of this justice assistance bill is to take the best of the
old Law Enforcement Assistance Administration with a view to pro-
viding Federal funding on problems where the Federal Government
can be of some special assistance.

The problem of gang killings is one where Los Angeles has attracted
nationwide attention with some 351 gang killings in the calendar year
1980.

It is a subject that T have had great concern about over the years.
. When I was district attorney in Philadelphia in the late 1960°s and

_le(nrly 1970’s, Philadelphia and Chicago had the national lead in gang
illings.

Los Angeles has overtaken all existing records.

(1)
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In Philadelphia we received the first of juvenile gang control grants
from the old Law Enforcement Assistance Administration back in -
1969 and 1970. .

And it is my thought that there may be some sort of analogous help
which the Federal Government can provide for Los Angeles at this
time.

We have a distinguished list of witnesses today. We have the district.-
attorney of Los Angeles. We have a supervisor of Los Angeles County.-

And we’ve been requested to call first of all Hon. Ed Edelman,
Los Angeles County Supervisor.

Is he here? Mr. Edelman?

Mr. Levin, Not yet.

Senator Srrcter. Well, it gives me great pleasure to call Hon. -
Robert H. Philibosian. district attorney of Los Angeles.

District Attorney Philibosian, I welcome you here. I have some
familiarity with the nature of your problems.

It is a difficult but fascinating job to be a district attorney in a big,
tough area like Los Angeles, bigger than Philadelphia, but T don’t
think any tougher than Philadelphia.

We have comparable rates of homicide, rape, robbery, burglary,
and organized crime.

But. we welcome you here. We appreciate vour being with us, and
I might say by way of an addition. we had called you last week.

There’s one other subject which I'm interested in, cven though it is
beyond the scope of the gang killings, and that is the question of cal-
endar control, which figures into what we are doing a lot of work on
in the Committee on the Judiciary.

So to the extent that you could lend some guidance on that subject
after we go into the gang issue, I would be very grateful to you.

The floor is yours.

STATEMENT OF HON. ROBERT H. PHILIBOSIAN, DISTRICT ATTOR-
NEY, COUNTY OF LOS ANGELES, ACCOMPANIED BY JAMES BAS-
CUE, CHIEF DEPUTY DISTRICT ATTORNEY, COUNTY OF LOS
ANGELES

Mbr. Privisostan. Thank you, Senator.

In the absence of a supervisor let me welcome you and your com-
mittee to Los Angeles County.

I know that Supervisor Edelman had planned to be here. He may
be delayed because of the traflic and the rainfall.

I'm very pleased that this committee has decided to come to Los
Angeles County to take stock of our problems here.

And I’d like to s"are with you some thoughts that we have in the
district attorney’s office about gang violence in this particular county.

Street gang violence in Los Angeles County has reached an intoler-
able intensity.

Rival gang activities have turned some areas of the county into
war zones. This violence is regressing full circle back to the days of
blood feuds. -

Each attack is viewed by the victim’s gang as a cause for new
revenge. Reason is lost. A lethal act may be payment in advance or
collection of past debts.

-
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Gang members cannot articulate specific purposes for specific shoot-
" ings or killings. Acts of violence may also occur for reasons which
sare hard to believe—the color of one’s shoelaces, an incorrect hand
sign, crossing out of a name on a grafliti covered wall are but a few
- examples.
. Additionally, gang violence creates n climate of terror for the citi-
-zens who live 1n the affected areas.

Family owned residences are frequently riddled with gunshots.
Some of these families eat and sleep on the floor at night for fear of
getting shot.

Residents do not venture outdoors after dark because they know
from experience that a substantial number of the victims of gang
violence are innocent bystanders.

In certain neighborhoods in Los Angeles the sound of gunfire is so
commonplace that law-abiding citizens no longer exhibit enough curi-
osity to go as far as their windows to see what is happening.

This noninvolvement arising from both complacency and from fear
has helped create the problems we face today.

An indicator of the level of violence is the type of weapons that are
being used.

We're no longer talking about zip guns and bicycle chains.

I brought with me a 9-millimeter machine pistol that was recently
seized from a gang member. We’ve had it thoroughly checked, Senator.
It is not loaded.

This is a 9-millimeter

Senator Specrer. I shall not ask that it be marked as an exhibit. We
certainly couldn’t carry that with us across State lines.

Mr. Pirtuisostan. Very well.

This weapon, by the way, is now illegal. It has been modified to be-
come an automatic weapon, therefore, being illegal.

When it was originally sold, it was semiautomatic. It was legal at
that time. Even at semiautomatic, today it is now illegal.

The weapon was modified with a kit which could be purchased, and
that kit was used to modify this weapon.

In its current state it is a fully automatic weapon.

When it was seized, three clips were seized with it, including this
cartridge case which is U.S. Army issue.

Senator Srecrer. Would you mind bringing that forward so I can
take a look at it?

Mr. PimiLisostan. Certainly.

This is a 30-round clip, Senator. It is empty.

To activate this weapon the clip is inserted, taken off safety. It can
fire—

Scnator Sercrer. And this is an automatic weapon there ¢

Mr. PriLinosian. Yes, sir, it is.

“That can fire 30 rounds in approximately a second and a half. Yon
can imagine the devastation that that can do to a crowd of people, let’s
say, in o pizza parlor,

- Senator Srecrer. Was this actually used in a gang battle?

- Mr. Pmpiisostan. This was seized pursuant to a search warrant. We
don’t know what its use was.

T'm now removing the flash suppressor which is not necessary for the

operation of the weapon. So you can see what we're left with, a very
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small, very compact, and easy to conceal weapon with tremendous fire-
power, more firepower than some of our police officers have.

Senator Specter. What were the circumstances which led to the
seizure of that weapon? .

My, Puruirostan. This was seized pursuant to a search warrant for
weapons that we understood were being concealed within the home of a
gang member.

Senator SrecTer. It was a gang member ?

Mr., PurLisosiaN. Yes, sir.

Senator SeectEr. Flas the case been tried ?

Mr. PuirisosiaN. No. It’s still under investigation,

I think that will give the committee an idea of what we're talking
about. That’s the kind of gang firepower that’s out on our streets.

The county of Los Angeles encompnsses 4,083 square miles and has
70 different incorporated cities. The unincorporated areas are policed
by the county sheriff’s department.

But gang violence does not respect our jurisdictional boundaries.

The Los Angeles City Police Department reports that there are 122
separate street gangs in the city of Los Angeles, alone.

It is estimated that there are approximately 400 streets gangs in the
county of Los Angeles and that the total gang membership exceeds
30,000.

In East Los Angeles cvery block is claimed as turf or territory by
at least one gang.

Literally, every identifiable ethnic population is involved in street
gang activity.

Particular gangs historically have been violent or passive, depending
on whether or not the given aang possesses a requisite 5 percent or 10
percent of habitual violent offenders.

As the violent offenders are killed by rivals or incarcerated, the
violence of that particular gang generally decreases.

Gang violence has been on the increase in our secondary schools. Los
Angeles Unified School District has recently issued a report identify-
ing 207 gangs actively operating on school campuses with as many as
200 known members in some groups.

To further exacerbate the sitnation a relationship exists between
the infamous California prison gangs and several of the locally power-
ful street gangs according to information that we have received.

It appears that street gangs have been infiltrated by paroled prison
gang members to facilitate the distribution of narcotics in the terri-
tories dominated by these infiltrated gangs.

It is belicved by district attorney’s office mang experts that several
scemingly motiveless street gang murders are in reality orchestrated
by prison gangs to cement the control of lacal neighborhood narcotics
distribution channels.

c Gang violence is not a new problem to the residents of Los Angeles
ounty.

Some of the oldest, street @angs have existed in Los Angeles for more
than 50 years. Historieallv, some of these gangs have been purely.
cultural in origin and activities. Occusional violence was only inciden-
tal in nature.
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What is new, however, is the intensity of the violence and the rapid
increase in the level of lethal violence which has plagued our county
over the past 6 years.

Between 1977 and 1980 the number of gang homicides increased
from 168 in 1977 to 351 in 1980. The number of violent gang crimes
in other categories during this time period was equally staggering,

What is perhaps most ﬁ'ightening to the average citizen is the fact
that fully half of the victims of gang violence are not involved in any
way in gang activity. They simply tend to be in the wrong place at the
wrong time. They are victims of random killing.

The size of this county, the number of gangs, their considerable
mobility, and the escalating level of violent gang crimes has com-
pelled local law enforcement agencies to develop specialized units and
tactics to deal with the complexities of street gang violence.

The Los Angeles County Sherifl’s Department and the Los Angeles
Police Department have organized specialized divisions of highly
trained officers who are assigned to investigate gang activities within
special geographic areas.

The success of this approach is indisputable.

In January, 1979, the hardcore gang division of the office of the dis-
trict attorney became operational. This was federally funded origi-
nally as a pil)(’)t project. It was introduced as a logical extension of the
law enforcement concept of gang specialization.

Senator Specter. When did that begin, again?

Mr. Puivmsosian. January 1, 1979.

Hardcore became the prosecution component in a police-prosecu-
tion-probation team effort. And its successes have surpassed even the
most optimistic of expectations.

Premised on the belief that only a small percentage of gang mem-
bers are hardcore violent offenders, the division sought to focus its
limited resources on the violent central cadre within each street gang.

These habitual violent offenders, or hardcore gang members, gen-
erally have a lengthy record of arrests and convictions, They are usu-
ally on active parole or probation.

The hardcore gang member leads and influences the younger gang
members and oﬁen becaunse of his record will endeavor to use a
younger member with no record to be the trigger man when the gang
perpetuates its acts of violence.

It is believed that once these negative role models are removed from
the community, a vacuum is created, which often goes unfilled.

The hardcore’s objective is just to do that, to remove the shooters
from the streets.

As the hardcore division increased in size and as other law enforce-
ment agencies added their components, ever increasing numbers of re-
petitive violent offenders were convicted and incarcerated.

In 1979 hardcore handled 53 cases and obtained 52 convictions. Last
year 354 cases were processed, and 328 convictions resulted, a 93-per-

_cent conviction rate.

This compares with a 46-percent gang conviction rate in 1976 and a

" 47-percent rate in 1977.

As a validation of the hardcore premise, the homicide rate has de-
-clined significantly. From a high 1n 1980 of 351 deaths, 1981 saw a
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reduction to 292. The 1982 figures reveal a total of only 205 gang
homicides.

While this number is still totally unacceptable, it does show that a =

unified and well-funded law enforcement effort can impact directly
upon gang violence and the state of terror which it breeds.

With me today is Chief Deputy District Attorney Jim Bascue. .

Jim, would you step forward. -

Jim headed the Hardcore unit from its inception until today when -
he assumed the role of Chief Deputy District Attorney.

One of the reasons I appointed Jim as Chief Deputy 1s to underscore
my own determination to combat gang violence in this country.

Senator Specter. Mr. Philibosian, I understand that Supervisor
Edelman has arrived. If he could join us, I would appreciate it as well.

Mr. Puaivisosian. Certainly.

I'd like to let Jim give you his firsthand observations as soon as the
Supervisor speaks, and then we’ll be happy to answer your questions,
Senator.

Senator SpecTer. All right. Very good.

Mr. PrvmosiaN. Good morning, %upervisor.

Mr. EpeLman. Good morning.

Senator SpectEr. Welcome, Mr. Edelman. We very much appreciate
your joining us here today.

Do you pronounce your name Bas- ——

Mr. Bascue. Bascus, Senator.

Senator SpecTer. Bascue.

Before we hear from Chief Deputy Bascue, Mr. Edelman, we'll be
very pleased to hear your opening comments.

STATEMENT OF ED EDELMAN, SUPERVISOR, LOS ANGELES COUNTY

Mr. EpeLman. Thank you very much, Senator.

We appreciate your coming here to Los Angeles County, a county
that a few years ago had the unenviable distinction of being called the
gang capital of the world.

We had at that time in 1979-80 about 300 or so gangs, composed of
about 100 members each gang. So we had about 30,000 gang members.

Now, let me make clear that gangs are something that are here to
stay. People join gangs for various reasons.

But they also tend to create violence if left unchecked and without
any appropriate programs.

We also had at that time, in 1979-80, about 351 murders dne to gang-
related activity.

And let me point out to the Senator that the people killed were not
just other gang members, as bad as that is, but innocent bystanders.

In fact, statistics showed us that about 60 percent of the people
killed in gang-related murders were innocent bystanders, mistaken
identities, innocent women and children.

We found that of the 2,000 murders in this county, roughly, 18 per-
cent. were gang related. So if you look at those statistics, gang-involverl
killings accounted for 18 percent of the murders in Los Angeles
County. ) )

And of the gang-related murders, 60 percent involved innocent

bystanders.

-
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We had every day in the paper stories about drive-by shootings. We
had literal fear in our neighborhoods.

At that time I went to your good city of Philadelphia because we
lield some hearings in Los Angeles County to determine what could be
done to stem this gang violence. We had law enforcement working as
hard as they could.

Senator Srecrek. I have said, Mr. Edelman, before you arrived that
l’_lli()l:tdclphiu was the gang capital early on in the late 1960’s and early
1970’s.

93‘([)1‘. Epearan. We claimed that distinction, unenviable, about 1979,
1980.

I don’t think we have that situation here today, and I'd like to tell
you why not and what the Federal Government might do because as
I understand it, you're here to hear, basically, what the Federal Gov-
ernment might be able to do to help reduce gang violence.

Senator Srrcrer. Yes, thut's correct, Mr. Iidelman,

I have said shortly before your arrival and before the arrival of
others, and it might be worth just a moment of repetition, that the Con-
gress passed a Justice Assistance Act at the end of the 1982 session,
which unfortunately was vetoed by the President because it was one of
seven hills with a drug coordinator bill that the Department of Justice
and the President opposed.

But last week I introduced a new justice assistance bill. And that
bill is within the jurisdiction of the Juvenile Justice Subcommittee
which has oversight responsibilities on Federal assistance.

When I was district attorney of Philadelphia, we received in
Philadelphia onc of the first Federal grants under the old Law
Enforcement Assistance Administration.

And one of the purposes of this hearing is to see how the Federal
Government can be helpful to local law enforcement on a problem like
juvenile gnng violence.

Mr. Eperarax. We appreciate your efforts because you know first-
hand in Philadelphia what was able to be accomplished by some in-
novative community programs reaching out to the gang members.

Now, let me say that in 1980 we held some hearings—I heard from
50 witnesses—to try to come up with a program that would better
reduce gang violence. .

As o resnlt of those hearings and as a result of my traveling to
Philadelphia. we did a number of things. )

One. we heefed up our traditional law enforcement operations.
Operation Fardeore which the district attorney just recounted to you
was funded by Federal dollars under the LEA program that you
mentioned. .

That program ended about. 1980. We stepped in—the county tax-
payers stepped in and doubled the size of Hardcore because we felt that
it was so important. a program. )

Senator Specter. How much funding had you received from the
Tederal Government., if vou know?

Mr. Eneraray. Jim. T11 defer to vou on that.

Mr. Bascur. Senator, the inital grant funded five lawyers. And I
think we angmented that the second vear of the program to where we
had eight lawyers funded.
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It was a small program, the only one of its kind, I believe, ever
funded by LEAA. And we used some Justice dollars, T believe.

Senator Seecter. Was that funded for just 1 year or more than 1
veur?

" Mr. Bascur. It was funded for 2 full years.

Senator Sercter. Two full years.

And then since the Federal funding ended, the Los Angeles County
Supervisors have picked up the financing responsibility.

Mr. EpeLaan. Right. And we've doubled the size becanse we feel
it’s so important. So that was one clement, to increase law enforcement
cfforts directed, particularly at the shooters, the few havdcore gang
leaders, if you will, to isolate them.

We also increased Operation Safe Streets. That’s a sherift’s depart-
ment program that has deputies assigned to troubled areas to give
extra Iaw enforcement activity and surveillance of gang leaders who
are committing violent crimes.

We also started—and I think this is most important—an innovative
program similar to Philadelphia’s where we tried to intervene before
gangs would fight each other. We tried to intervene to head off that
violence by setting up a crisis intervention network.

That was funded, to start out, with about eight teams. And that
was a risky program to begin with because we knew, as you had in
Philadelphia, that there were problems with that.

We were hiring people who were not necessarily civil-service types.
These were not angels. These were people who had, themselves, to some
degree been in trouble with the law. But we felt it was worth it be-
cause up until that point, Senator, there was not, a reversal of any sta-
tistics. The statistics were growing.

I think the year that we set up the crisis intervention network using
community people, we had an increase in the city of Los Angeles, about
a Tl-percent increase, in gang-related homicides; and in the county
about a 35-percent increase, almost a killing a day, related to gang
activity.

Now, this program modeled after Philadelphia’s, obviously, had to
be responsive to our local conditions. And we tried to make it that way.

We also at the same time set up a probation gang supervision serv-
ice where probation officers had a reduced workload to handle the
Liang members who were out on probation, and who were violating
those conditions of probation, to just pull them in off the streets if
we had any indication that they were committing acts ngainst the law.

And. indeed. a four-pronged attack using probation department
specialized gang supervision services. Operation Safe Strects with the
Sheriff, Operation Hardcore with the DA, and this crisis network,
the community youth gang services program. funded by the county, a
total package of about $3 million, went into this cffort.

And as a result of all these programs, we had a united coordinated
effort on gang activity.

We also set up an inter-agency task force to coordinate all the dif-
ferent activities. And, indeed, they met month by month. For the first
time in many years, you had a coordinated attack on gang violence.

Now, I think one could—let me just recite the statistics which I think
are impressive. And I'm not saying that one part of this program re-
duced the statistics. That would be unfair.

-
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I think it’s a combination of law enforcement, both the Sherifl, the
- DA, and the Probation Department, which is an arm of law enforce-
. ment, and the community working with the crisis intervention network.
They have all impacted gang violence to reduce it.
* We had last year in the city of Los Angeles u 35-percent reduction
of gang-related murders. In the county of Los Angeles, we had a 17-
“.  percent reduction in gang-related murders.
. Let me just recite, if 1 may, what those statistics mean because
statistics——

Senator Srrerer. When you go over those statistics, Mr. Edelman,
if you have the overall statistics on murders, homicides, I would be n-
terested in those, too, to see how that drop correlated to the homicide
rate, generally.

Mr. Eperaan. With gangs, yes.

Senator Seecter. Well, if you have them overall, I'd be interested in
those, too.

Mr. EpecaanN. We will supply them to the committee. I don’t have
them now, but we can bring them to your attention.

Let me indicate that in 1980, as I said, we had 351 gang-related
homicides in the county. In 1981 that figure dropped, after this co-
ordinated approach was utilized, to 292. F'rom 1980 to 1981, it dropped
from 351 to 292. And then in the next year it dropped to 205.

So we have over this 2-year period u drop in gang-related homicides
from 351, that was the high in 1980, to the end of this calendar year,
we had 205, over 146 reduction in gang-related homicides.

And 1 think that’s significant. I think it’s a tribute to the coordina-
tion of law enforcement with the community. And I think that those
are figures that we've very proud of in the county.

I might say, also, Senator, that as a result of our program setting
up this Philadelphia plan in the county, the city of Los Angeles joined
the program.

And that has significantly helped the city because the city had a more
serious gang homicide problem than the county of Los Angeles.

But working together we’ve been able to reduce those figures sub-
stantially.

And I'say, Senator, that this is a national problem as you rightfully
pointed out and as you've said over the years. This is a national
problem.

Gangs know no boundary today. They can ride around in cars, or
motorcycles. They’re not limited to any one area of the county. And,
indeed, the homicides take place throughout the county.

And we feel that your efforts here today to look at how the Federal
Government might step in is worthy of my being here, and you'll see
other members here.

Now, I think, Senator, if you were to help by Federal funds, I

* think it would require n coordination, n showing that the local com-
munity has set up a coordinated approach to fight gang violence. And,
-indeed, you might even require some matching funds.
I realize the Federal Government is trying to reduce expenditures.
~ We in this state may be forced to reduce expenditures because we’ve
had a very difticult problem now.
" And I'think we’re going to need all the help we can get to keep
financing these programs that we have in place, programs that we
- know work.

-
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And any help that you can give by way of legislation that would
assist this connty would be very much appreciated.

I’d be happy to answer any questions, and I will, indeed. furnish
that information to the committec that you requested.

Senator Specrer. Well, thank you very much, gentlemen. I very
much appreciate vour testimony. )

Let us hear from Chief Deputy Bascue first, and then I do have a
number of questions,

STATEMENT OF JAMES BASCUE

My, Bascre. Thank yvou. Senator,

T’d just like to expand on some of the observations in, perhaps, a
little more detail.

I think the Senator has a lot of knowledge, coming from the Phila-
delphia aren, about the terror in a community reiating to gang
violence.

But I'd like to talk about—just have people think about what it’s
like to grow up in n community, what it’s like o o to school and not
be worried about an education on some of our campuses.

Our campuses are armed camps. You'’ve got to be worried about
whether or not you’re going to come home from some of our schools.

In the Jast two years we’ve prosecuted three homicides that have
occurred on our high school campuses. And this kind of violence and
terror permeates the entire community.

People can’t go to the store. People can’t enjoy parks.

We had a family this last year, 7-year-old girl was shot. in the head,
just being in the park.

We had a small girl—it’s the children that are being victimized
recently, gang members firing into crowds, hitting small children.

In the last year we must have had close to 10 small children under
the age of 10 struck by bullets.

Recently, a 10-year-old young man sitting in front of his TV at
home in east Los Angeles was killed by a 80 to 30 slug, result of a
gang fight.

A further example, I want to talk about south central Los Angeles
where most of the violence is occurring right now.

We have a housing project there ealled the Jordan Downs housing
project. And in a 15-day period in a two-block area—this is two blocks
around the housing project—15 days there were 30 robberies. 2 mur-
ders, and a vicious kidnap-rape of a loeal church member in that par-
tienlar community.

Scngtor Sercter. How much of that do you attribute to gang ac-
tivity?

Mr. Bascur. All of i, Senator. That was all gang-related.

There was a gang in this housing project. There was a hardcore
nucleus of about 15 or 20 who were committing all of these crimes
together. .

And as a result of this the local law enforcement specialized gang.
people. the hardcore gang division—we got arrest warrants, search
warrants. We arrested 14 people.

Immediately after those 14 were arrested. for the following 6 weeks,
there was not one robbery in that housing project area.
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Senator Srecrer. Have those cases been tried yet?
Mr. Bascuk. We obtained 13 convictions out of the 14. One we had

. insufficient evidence to file.

So we felt that was a very successful operation. Our feedback from
the community—and we go into that housing project. and the com-
munity people, their reaction is, “Where have you been?”

" You know, we're trying to bring back the rule of law into some of

« the communities in our county.

And to give you a profile of the type of gang member we're talking
about, we havea young man that we're presently pending trial.

He committed o murder at the age of 15. He and another gang mem-
ber committed a robbery-murder, killed a young man.

He was sentenced to our California Youth Authority for less than
3 years. He was released at the age of 18. He went right back in they
community, right back into the same gang setting and within 3 months
killed two additional people. And that 1s the profile of the hardcore
offender we're dealing with.

Senator Seecrer. What is the age span for gang membership?

Mr. Bascur. Senator, it ranges all the way from—we see gang mem-
bers getting involved as early as 10 to 12.

We prosccuted two 13-year-olds for the crime of robbery-murder in
the last 2 years.

It goes on up in some communities up until 25 to 30 years of age.

Senator Seecrer. The age of ending for juvenile offenders is 18 un-
der California law?

Mr. Bascutk. Yes, it is, Senator.

Senator Srrcrer. But you can prosecute some under 18 as adult
offenders?

Mr. Bascuk. Yes. We can certify 16 and above, Senator.

Senator Seecrir. And below 16 they cannot be prosecuted as adult
offenders.

Mr. Bascue. That’s correct.

Scnator Svecrrr. Iow about if the charge is murder, can

My, Bascue. Exclusive jurisdiction lies in juvenile court for 15 and
below, Senator.

Senator Sercrer. For anybody under 16 regardless of the nature
of the charge?

Mr. Bascui. Yes. And it is a vecurring problem we have because
there are some 15-year-old young people in our community who are
enld-blooded killers who arve recidivist.

They get right back out. We'll put them into an institution. They'll
spend a very short period. And it’s like a revolving door.

Senator Sreerer. And when you have somebody who is under 16
who is prosccuted as a juvenile offender, what is the maximum amount
of time that they can be kept in detention for those juvenile offenses?

Mr. Bascur. Well. that would go to the California Youth Authority.
And that’s an indeterminate. In other words, how long
- Senator Srecter. Can they stay there beyond 187
- Mr. Bascrr. Yes. they can, Senator.,

They can stay up to the age of 21 and in certain instances up to 23.
But our general

Senator Srrcrer. Twentv-three would be the maximum, say, for a
15-vear-old who committed first degree murder.
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Mr. Bascue. Absolutely.

But our profile for people who commit murder at the age of 15,
they spend less than 3 years in the California Youth Authority, and
they’re returned right baclk

Senator Seecrer. For murder. .

Mr. Bascuk. That’s correct, Senator.

Senator Seecrer. So what is the experience, generally, as to
sentencing? '

Are the sentences insufficient for the nature of the crimes, in your
judgment.?

Mr. Bascue. Well, one of the things that happened—our community
hue and cry about this crime probleni—we have gotten longer sentences
and longer sentences.

Senator Specrer. Doesn’t sound to me like you're up too high if the
average is 3 years.

Mer. Bascur. Well, see, that’s the problem. See, we’ve gotten longer
sentences in our adult courts.

But what we’ve been facing vecently has been the younger gang
member committing the violent crime who goes to the Youth
Authority. And the Youth Authority is still premised upon a pure
rehabilitation.

So we're addressing that right now. The district attorney, Bob
Philibosian, is going to introduce some legislation this year that’s
zoing to specifically address this problem requiring minimums on the
juveniles who are convicted of murder. So we’re going to seck legisla-
tive aid in that department, this vear.

Senator Sercrer. When Philibosian testified, he used the expression,
“repetitive violent offenders.”

T would be interested in a comparison on sentences between the
repetitive violent offenders who arve juveniles contrasted with the
repetitive violent offenders who are adults.

Does Califorina have an habitual-offender statute which provides for
a life sentence for somcone convicted of three or, perhaps, four major
felonies?

Mr. Pirmuinostan. Go ahead.

Mr. Bascoe. Well, we had a habitual-offender statute. And there are
some enhancements available.

I do not believe that we have the life sentence for, quote, just purely
the “habitual offender.”

Senator SeecTer. What is the situation—shifting to adnlts for just a
moment, if T may, as a basis of comparison to juveniles—for someone,
sayv, who has been convicted of three or more armed robberies?

Can you generalize on what kind of a sentence that kind of an indi-
vidual wonld get?

Mr. Bascur. As an adult that person would probably receive a sen-
tence of, approximately. 8 years with appropriate enhancements, and
would serve, realistieally, probably, two-thirds of that in our prison
system. -

Senator SrecrER. T ask because one of the legislative proposals that -

I've had a special interest in has been the Career Criminal Act which
passed. again, the Congress, but was part of this package which was_
subject to the pocket veto.

-

.
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And it was my bill which provides that anyone who has been con-
victed of two or more robberies in State courts and is charged with a
subsequent robbery or burglary would be subject to being tried in the
Federal court with the speedy-trial provisions with a minimum of 15
vears. I had wanted a life sentence, but compromised at 15 years.

And the thrust of that legislation, which would require the acquies-
cence of the local district attorneys—it could not be prosccuted in the
Tederal court without agreement by the U.S. attorney and the district
attorney.

And one thrust of this legislation is—and it is patterned after a prob-
lem which I had when I was district attorney. T would have many
defendants who would jump from one judge to another, judge shop-
ping—very diflicult to try the cases—and had several hundred of these
carcer criminals.

And I felt that if T could send about five of them to the Federal court
where they would get a mandatory 15-year sentence with the individual
judge calendar which the Federal court had, that there would be an
inducement for a tremendous number of guilty pleas.

I wouldn’t get that kind of a sentence in my State court where we had
tremendous problems of leniency and sentencing. But I thought that it
would be great leverage for a district attorney to have the availability
of that kind of a Federal procedure where if a few were taken to the
Federal court, the others would be inclined to plead guilty in the State
courts.

Would you have an opinion as to how that might be of assistance to
you here with your own Los Angeles problems with the adult offenders?

Mr. PinLinosran. Senator, our office is in favor of such legislation.
That would be helpful from the standpoint of the deterrent cffect that
you point out.

A}so, our procedures—our court procedures in California are ex-
tremely lengthy, convoluted. They result in intolerable delays.

We have been trying to address some of those via some legislation.
Supervisor Edelman has been involved with a countywide committee,
as have some of the other members of the board of supervisors, includ-
ing the chairman, Mike Antonovich, looking for ways to streamline
our court processes, looking at the Federal system as a model for
streamlining our own State court processes.

Such a program as you envision by means of your legislation would
not only provide some short-term assistance, but would provide an
additional model for us in modifying our own State procedures in the
criminal courts.

Senator Srrcter. What kind of legislation are you looking toward
for the juveniles which Mr. Bascue referrred to?

Mr. Puiumsostax. For juveniles, specifically, T'lIl1 let Mr. Bascue
address that since he’s been writing that legisiation, Senator.

Mr. Bascour. Well, Senator, what we’re looking at right now, as I
explained, in California a 15-year-old, let’s call a recidivist or a violent
gang member, commits the crime of murder.

He goes to the Californin Youth Authority. That’s the maximum
that can happen to him. Flow long that person stays in the California
Youth Authority is up to the discretion of the California Youth
Authority.

21-571 0 - 83 - 2
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As they get more crowded, we here in Los Angeles sce them open
in floodgates, and they start releasing at earlier periods of time.

We want to take away some of that discretion and to put some mini-
mums on the period of time that these murderers would spend because
we find that the most dangerons people in the county of Los Angeles
run from the age of about 15 to 21 years of age.

They commit the most violent—they compete—commit. the most
frequent offenses, and when they're returned within short periods of
time back into their home setting to go right back in that gung-peer
setting where they want to prove how tough they are—and we’ve had
them time after time go right back to prove how tough they are. And
they’ll go right back out and commit another shooting,.

enator SPECTER. Are your juvenile institutions packed?

Mr. Bascue. Yes. We have an overcrowding problem in our State.

Senator Seecter. Do you have more than one inmate to a cell?

Mr. Bascur. I believe our youth authority is limited, has heen re-
stricted. Unlike our adults,” our youth anuthority institutions are
limited to one, and that’s created some of the crowding problems.

Senator Specrer. Do you know what is the total capacity of the
prisons under your youth authority?

I hadn’t asked you that question before. So I know I catch you,
perhaps, by surprise. But I'd be interested cither to know that now or
to have that figure furnished to us.

Mr. Epeuaman. We can get that information for you, Senator.

I do know that we are overcrowded, both in adult and juvenile fa-
cilities. And juvenile facilities require more space, more privacy for
the individual, more recreation beeause of tender age.

Mr. Bascue. Senator, we have a representative from the youth au-
thority, and I’ve just been told that our inmate population in the youth
authority statewide is 5,800.

Senator SpecTER. 5,800 in the youth authority. And that constitutes
all the spaces you have, and you’re filled up.

Mr. Bascue. That’s my understanding.

Senator Specter. So that what you're saying is that when new
people are sentenced, the youth authority has to make a decision as to
whom to release, somebody they might not like to release, but they have
to becanse of limitations of space.

]Mr. Bascur. Well, Senator, I won’t say the youth authority says
that.

Under a prior administration we had that fecling in Tos Angeles.
that a lot of people were getting out a lot earlier than we wanted. I
don’t think that is the policy of the present administration. But we
felt. that effect in the last few years.

Senator Specter. And how about. as to the adult offenders. are the
same conditions prevalent. where all the spaces are taken now?

Mr. Prruirostan. We're overlonded now in the adult institutions.
Senator. In fact. they are going to he building some tent cities at two
of our prisons to honse some of the nonviolent offenders,

We are overcrowded in onr State prisons. As a long-term solntion
the neople of this State have anthorized by bond issues the building of
additional prison facilities. But on a short-term basis we're looking at
alternatives for housing those people.
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Senator Sprcrkr. There are plans at the present time to build more
prisons

Myr. Purimosian. Yes, sir, there are.

Senator Srrcrer [continuing|. To be funded by bonds which Cali-
fornia voters have approved?

Mr. Pirnmosian. Yes. And in addition to that our new Governor.
Governor Deukmejian, has been investigating ways of having prison
construction financed by private industry with a lease-back to the State
with a future option to purchase. This is one of the alternatives that’s
being explored by the current administration.

Mr. Eperaran. Senator, can I just say—to answer your question.

The county used to hold Federal prisoners awaiting Federal trial
in our Federal district courts.

The county was so overcrowded handling its own prisoners. we had
to serve notice to the Federal Government to remove their Federal
prisoners. And now they’re no longer kept in our county facilities.
They’re kept at Terminal Island.

And T just noted that the administration has proposed building a
Federal prison in downtown Los Angeles to help handle the number
of Federal prisoners we can’t handle In our own county prison.

Senator SereTer, One of che things that the Committee on the Judi-
cinry is considering is the issue of prison construction.

Ana a few years back there had been some proposals for very exten-
stve prison construction ranging in the neighborhood of $414 billion.
All of that has become unfashionable today given the economies and
tho budget deficit.

But it is my sense that ihe American people would be willing to pay
tho price for what it costs for a criminal justice system that worked.

And we will again onc day. perhaps not too far down the road, again
be lookine at this kind of a funding issue and some funding assistance
from the Federal Government,

One of the bills which T had put in last year would provide where
thero were sentences under nabitual offender statutes, life sentences by
the 40-odd States which have those habitual offender statutes, that the
Tedernl Government onght to take the responsibility for housing be-
-ause many people are not sentenced to the kinds of sentences necessary
heeause of insuflicient jail space. And that would be, I think, an appro-
priate Federal initiative.

Mr. Prinmostax. Senator, T think that it’s significant that the peo-
plo of California have not heen approving other bond issues.

Senator Sercrer. Well, T was focusing on that when you made the
comment. I'm not, obviously. as close to the situation as you are.

But from afar, from Washington, we know the heavy emphasis on
tax savings from California. You're the State which made proposition
13 famous.

So that's why I asked the question twice as to whether or not you
wero funding prisons.

Mr. Prinmsosiax. T think the point is that the people of California
are willing to put their money where their mouth is when it comes to
having facilitios to incarcerate the people heing prosecuted and con-
victed pursuant to the heavier penalties which the people have asked
their legislators to pass in Sacramento and they’re asking the judges
to impose.
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Senator Specter. Thats’ very good.

Let me come back to one of the items which Mr. Edelman had com-
niented about, a crisis-intervention network and your statement about
the people who work there did not necessarily have the most exemplary
background.

I take it the crisis-intervention network was handled by people who
have records and who had experience in gangs. themselves, but who
had been rehabilitated sufliciently to put in that kind of a supervisory
role.

I’d be interested to know just how it worked.

Mr. Eperaan. Well, Sennior, we recognized going in that another
civil-service-type program would not be the answer.

We had enough civil service programs. Law enforcement was work-
ing as hard as they could, and so these people were not hired under
civil service regulations.

In fact, we set up this crisis intervention network outside of the
normal county burcaucracy. It's an independent contract. T'he head
of it is an independent contractor. And the county contracts with this
person to provide the services.

The director can fire or hire people as he chooses, similar to what
Benny Swan set up

Senator Srecrer. Did the director, himself or herself, have a back-
ground——

Mr. Eperaan. Yes, sir.

Senator Seecter [continuing]. In juvenile violence?

Mr. Eperaan. Well, I don't know about violence, but we have
some—people with records for which they have served their time. We
were aware of this.

_And this was a risk that we felt we had to take at that particular
time.

Senator Specrer. How did it work out?

Mr. Eperatax. Well, I think it's worked out QXK.

As I say, going in we knew we’d have problems. And there have
been problems from time to time in this program.

But when you consider the bottom line, Senator, that we have had
through this approach, as well as with the sheriff and the district at-
torney and the probation departiment—we've had a bottom-line suc-
cess in reducing the number of killings in this county due to gang-
related activities.

Senator Seecter. How big a unit was that? How many people did
they employ?

Mr. Eperaran. We started off without the city of Los Angeles join-
ing our program.

We started off with about 40 to 50 people. Then we increased it
somewhat. And then I got Mayor Bradley and the city council to
join our program.

So all told now we have about 90 to 100 people working in street
teams in various communities where there is a need.

Senator Srecrer. What role would you say for the Federal Govern-
ment in assisting Los Angeles at the present time with your existing
gang problem?

Mr. Eperaran. We would certainly welcome some funding. Senator.
We would welcome the type of funding that was heretofore used by
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the operation hardcore, the district attorney’s good unit that has done
such fine work in this area. )

We would welcome funding for a coordinated approach for innova-
tive approaches that would work and that would relieve the local tax-
payers of the burden of carrying this program alone. )

Mr. PuiLmostax. Senator, there is in place State legislation, gang
suppression—gang violence suppression program through our office
of criminal justice planning. .

We have an advisory committee which Jim sits as the chairman of,
which I sat as a member of in my former capacity as chief deputy at-
torney general. We will continue in that.

We have had a few dollars left over from LEAA funds which we
used to fund about four lawyers. That was money that has now—or
is now running out. ’

Tf we do not get additional funding, either through the State or
throngh reallocation within our own short-staffed department, we're
going to have to drop three lawyers in that particular unit.

If you like, Jim can address some of the specifics of the legislation
that will enable us to spend the money wisely should that money be
granted by the Federal Government or by the State government.

Mvr. SeecTER. Yes, I'd be very interested in that, Mr. Bascue.

Mr. Bascur. Senator, I’ll give you the citation. This is the Califor-
nia Penal Code, and it’s section 13826.

[The following was submitted for the record :]

CHAPTER 35. GANG VIOLENCE SUPPRESSION

13826. T.egisintive findings, declaration and intent.

13826.1. Establishment of program; administration, allocation and award of
funds; guidelines and procedurees; annual report; criteria for fund-
ing ; composition of advisory committee.

13828.2. Enhanced prosecution efforts.

13826.3. Individual subject to gang violence prosecution efforts.

1382G.4. Law enforcement agencies; enhanced efforts; criteria.

13826.5. County probation departments; enforcement of court-ordered condl-
tions of probation; activities.

13826.6. Community-based organizations; activities.

13826.7. Federal funds; operative effect of act.

Operative Effect

This act becomes operative only if fcderal funds are made availadle for its im-
plementation, sec § 13826.7.

§13826. Legislative findings, declaration and intent

The Legislature hereby finds and declares that violent activity by gangs is a
serious and growing problem in the State of California. In enacting this chapter,
the Legislature intends to support incrensed efforts by district attorneys’ offices
to prosecute the perpetrators of gang violence, support increased efforts by local
law enforcement agencies to identify, investigate, and apprehend perpetrators of
gang violence, support increased efforts by county probation departments to in-
tensively supervise gnng members who are on court-ordered probation, and sup-
port gang violence suppression efforts by community-based organlzations. (Added
by Stats. 1981, ¢. 1030, § 1. Amended by Stats. 1982, ¢. 1093, § 1.)

§13826.1. Establishment of program; administration, allocation and award of
furds; gu.delines and procedures; annual report; criteria for fund-
ing; composition of advisory committee

(a) There is hereby established in the Office of Criminal Justice Planning, the

Gang Violence Suppression Program. a program of financial and technical asslst-

ance for district attorneys’ offices, local law enforcement agencies, county pro-



18

bation departments, and community-based organizations wheih are primarily en-
gaged in the suppression of gang violence. All funds nppropriated to the Office of
Criminal Justice Planning for the purposes of this chapter shall be administered
and dishursed by the executive dircetor of the office in consultation with the Cali-
fornin Council on Criminnl Justice. and shall to the grentest extent feasible he
coordinated or consolidated with federal funds that may be made available for
these purposes.

(b) The executive director is authorized to nllocnte nnd award funds to cities,
counties, and comunity-based organizations in which gang violence suppression
programs are established in substantial complinnce with the policies and criteria
set forth in this chapter.

(c) The allocation nnd award of funds shall be made on the application of the
district attorney, chief lnw enforcement officer or ¢hief probation oflicer of the ap-
plicant unit of government and approved by the legislative body. or on the appli-
cation of the chief executive of n community-based organization. Funds disbursed
under this chapter shall not supplant locnl funds that would. in the absence of
the Gang Violence Suppression Program. be made available to support the nctivi-
ties set forth in this chapter. Funds awarded under this program as loenl nssist-
nnce grants shall not be subject to review as specified in Section 14780 of the
Government Code.

(d) On or before April 1, 1983, the executive director shall prepare and issue
written program and administrative guidelines and procedures for the Gang
Violence Suppression I’rogram, consistent with this chapter. In addition to all
other formal requirements that may apply to the eunctment of the guidelines and
procedures, a complete and final draft of the guidelines and procedures shall be
submitted on or before March 1, 1983, to the Chairpersons of the Criminal Justice
Committee of the Assembly and {he Judiciary Committee of the Senate of the
Californin legislature. These guidelines shull set forth the terms and conditions
upon which the Office of Criminal Justice Planning is prepared to offer grants of
funds pursuant to statutory aunthority. T'he guidelines do not constitute rules,
regulations, orders or standards of genernl applieation.

(e) Annually, commencing November 1, 198, the exccutive director shall pre-
pare a report to the Legislature describing in detnil the operation of the state-
wide program and the results obtained by district attorneys’ oflices, local law
enforcement agencies. county probation departments, and community-based orga-
nizations recelving funds under this chupter and under comparable federally
financed awards.

(f) Criteria for selection of district attorneys' offices, local law enforcement
agencies, county probation departments, and community-based organizations ‘.,
receive gang violence suppression funding shall be developed in consultntion wit
the Gang Violence Suppression Advisory Commitfee whose members shall be
appointed by the Executive Director of the Oflice of Criminal Justice Planning.

(g) The Gung Violence Suppression Advisory Committee shall be composed of
five district attorneys; two chicl probation officers; two representatives of com-
munity-based organizatious ; three attorneys primarily engaged in the practice of
juvenile criminal defense; three Inw enforcement oficinls with expertise in gang-
related investigations; one member from the California Youth Authority Gang
Task Force nominated by the Director of the Californin Yontrh Authority ; one
member of the Department of Corrections L.aw Enforcement Liaison Unit nomi-
nated by the Director of the Department of Corrections; and one member from
the Department of Justice nominated by the Attorney General. (Added by Stats.
1081, c. 1030, § 1. Amended by Stats. 1952, ¢. 1093, § 2.)

§13826.2. Enhanced prosecution efforts

Gang violence prosecution units receiving funds under this chapter shall con-
centrate enhanced prosecution efforts and resources upon cases identified under
criteria set forth in Section 13826.3. Enhanced prosecution efforts shall include,
but not be limited to:

(a) "Vertical” prosecutorial representation, whereby the prosecutor who
makes the initial filing or appearance in a gang-related case will perform all
subsequent court appearnnces on that particular case through its conclusion,
including the sentencing phase.

(b) Assignment of highly qualified investigators and prosecutors to gang-
related cases.

(¢) Significant reduction of caseloads for investigators and prosecutors as-
signed to gang-related cases.
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(d) Measures taken in coordination with law enforcement agencles to protect
cooperating witnesses from intimidation or retribution at the hands of gang
members or associntes. (Added by Stats. 1981, c. 1030, §1.)

§13826.3. Individuals subject to gang violence prosecution efforts

(a) An individual shall be subject to gang violence prosecution efforts who is
under arrest for the commission or the attempted commission of any gang-related
violent erime where the individual is (1) a known member of a gang, and (2) has
exhibited a prior criminal background.

(b) For purposes of this chapter, gung-related means that the suspect or vietim
of the crime is 1 known member of a gang.

(¢) For purposes of this chapter, gang violence prosecution includes hoth
eriminal prosecutions nnd proceedings in Juvenile Court in which a petition is
fited pursnant to Section 602 of the Welfare and Institutions Code. (Added by
Stats. 1981, ¢. 1030, § 1.)

§13826.4. Law enforcement agencies; enhanced efforts; criteria

Law enforcement agencies recelving funds under this chapter shall concentrate
enhanced law enforcement efforts and resources upon cases ldentified under
criterin set forth in Section 13826.3. Enhanced law enforcement criteria efforts
shall include, but not he llmited to:

(1) The formation of a specinlized gang violence unit whose staff shall be com-
posedl of the most highly qualified and trained personnel.

(b) The efforts of the gung violence unit shall include, but not be limited to:

(1) Increused efforts to apprehend, prosecute, and convict violent “hard core”
target gang members.

(2) Increasing the clearance rate of reported crimes which are targeted as gang
related.

(3) Establishing more positive relations with, and encouraging the support of
loenl citizens, community-based organizations, business representatives, and other
criminal agencies.

(4) Aiding and assisting other criminal justice and governmental agencies in
protecting coopernting witnesses from intimidation or retribution at the hands of
gang members and their associates.

(¢) Law enforcement agencies receiving funds under this prograum shall main-
tain o crime analysis capability which provides the following type of informa-
tion:

(1) Identification of active gang members who have exhibited a prior eriminal
background.

(2) Identification of evolving or existing crime patterns that are gang related.

(3) P’roviding investigntive lends.

(4) Maintaining statistical information pertaining to gang related criminal
activity. (Added by Stats. 1982, ¢. 1093, § 4.)

Tormer §13826.4 was renumbered §13826.7 and amended by Stats. 1982, c.
1093, § 3.

§13826.5. County probation departments; enforcement of court-ordered condi-
tiens of probation; ac.ivities

County probation departments receiving funding under this chapter shall
strictly enforce court-ordered conditions of probation for gang members.

(2) County probation departments supported under the Gang Vielence Sup-
pression I'rogrum shall implement the following activities:

(1) A Gang Violence Intensive Supervision Unit dealing with gang members
shall be established.

(2) Criterin used to determine which probationer shall be assigned to the Gang
Violence Intensive Supervision Unit shall be approved by the district attorney
having n Gang Violence I’rosecution Unit described in Section 13826.2.

(3) Probationers whose cases are assigned to the intensive supervision unit
must be informed of what types of behavior are prescribed or forbidden. Such
notice shall be provided in both oral and written form.

(4) Probationers whose cases are assigned to the intensive supervision unit
must be informed. in writing, that all court-ordered conditions of probation will
be strictly enforced.

(5) Deputy probation officers in the intensive supervision unit shall have
reduced probationer caseloads and shall coordinate their supervision efforts
with law enforcement and prosecution personnel. Such coordination shall in-
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clude informing law enforcement and prosecution personnel of the conditions
set for probationers and of the strict enforcement procedures to be implemented.

(6) Deputy probation oflicers in the intensive supervision unit shall coordi-
nate with the district attorney in insuring that court-ordered conditions of pro-
bation are consistently enforced.

(7) Intensive supervision unit deputy probation officers shall coordinate,
whenever feasible, with community-based organizations in seeking to ensure that
proggtioners adhere to their court-ordered conditions. (Added by Stats. 1982,
c. 1093, §5.)

§13826.6. Community-based organizations; activities

For purposes of this chapter, a “community-based” organization is deflned as
a nonprofit operation established to serve gang members, their families, schools,
and the community with programs of community supervision and service which
maintain community participation in the planning, operation and evaluation
of their programs.

(n) Community-based organizations supported under the Gang Violence Sup-
pression Program shall implement the following activities:

(1) Providing information to law enforcement agencles concerning gang related
activities in the community.

(2) Providing information to school administrators and staff concerning gang
related activities in the community.

(3) Provide conflict resolution by means of intervention or mediation to pre-
vent and limit gang crisis situations.

(4) Increase witness cooperation through coordination with lecal law enforce-
ment and prosecutors and by education of the community about the roles of these
government agencies and the availability of witness protection services.

(b) Community-based organizations supported under the Gang Violence Sup-
pression Program shall implement at least one of the following activities:

(1) Maintaining a 24-hour public telephone message center for the receipt of
information and to assist individuals seeking services from the organization.

(2) Maintaining a “rumor control” public telephone service to provide accurate
and reliable information to concerned citizens.

(3) Providing technical assistance and training concerning gang related activ-
ities to school staff members, law enforcement personnel, and community mem-
bers including parental groups. Such training and assistance shall incude cov-
erage of how to prevent and minimize intergang confrontations.

(4) Providing recreational activities for gang members or potential gang
members.

(5) Providing job training and placement services for youth.

(8) Referring gang members, as needed, to appropriate agencles for the treat-
ment of health, psychological, and drug-related problems. (Added by Stats. 1982,
¢. 1093, § 6.)

§13826.7. Federal funds; operative effect of act

The Office of Criminal Justice Planning and the California Council on Criminal
Justice are encouraged to utilize any federal funds that may become available for
purposes of this act. This act becomes operative only if federal funds are made
available for its implementation. (Formerly § 13826.4, added by Stats. 1981, c.
1030, § 1. Renumbered § 13826.7 and amended by Stats. 1982, ¢. 1093, §3.)

Mr. Bascue. This legislation was introduced initially by Assembly-
man Martinez, who is very sensitive to the gang problem, given the
community that he serves,

He—We set this program up to replicate the hardcore gang division
statewide. If there were any Federal money available, they could be
used through our office of criminal justice planning for district at-
torney programs in counties throughout the State.

After studying and talking among ourselves we realized that the
most viable way to attack a gang violence problem was the coordinated
effort approach that we have hete in Los Angeles County, that is law
enforcement, very specialized law enforcement people, probation com-
ponents, and district attorney.
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We also brought into this as the fourth component community-based
organizations.

And, presently, funding through this statewide program—I think
we have five counties involved throughout the State, big counties,
small counties, rural.

See, the gang problem’s just not an inner city problem. It’s a subur-
ban problem. It’s a rural problem.

And these five counties have some community-based organizations
funded and law enforcement and prosecution and

Senator Specrer. How adequate are your courts, your juvenile
courts, to handle the trials and the dispositions of these matters? Are
you backed up?

Mr. Bascue. Well, the congestion problem in our juvenile courts—it
moves much quicker. We don’t have the congestion problem. We have
speedy justice.

Senator Srecrer. What is the average time from arrest to trial in
the juvenile court?

Mr. BascuE. Less than 30 days, generally, Senator, very spcedy. We
do not have jury trials.

_anator SpecTER. You have benefited from the absence of the jury
trial.

Mr. Bascue. Absolutely.

Senator SpecTEr. That was our case out in Philadelphia—that held
the line on jury trials in juvenile matters—went back to 1970-1972.

Mr. Bascue. Well, Senator, this particular legislation I spoke about,
the Office of Criminal Justice Planning could only find the last year
$500,000 to do a statewide program. And needless to say, we're all very
concerned about the existing programs, that if we don’t have addi-
tional funds by July, as Bob Pﬁli]ibosian indicated, we're going to lose
five lawyers in Hardcore.

But these other counties and their programs which are just getting
started—and their gang problem is growing. Now is the time to address
it—they’re going to lose those programs.

Senator Seecrer. How many judges do you have sitting on juvenile
cases in Los Angeles County ?

Mr. Bascue. I would just guess, Senator, and say it’d be somewhere
around 60, and those would be part-time commissioners and judges,
approximately.

Senator SrectEr. How does that compare with the calendar problems
and backlog on the adult trials?

This is part of the calendar control issue that I'm concerned about.
And this really leads into the question as to whether there might be
some Federal funding in the issuc of calendar control. o

T know that’s a tremendous problem in many citics, certainly is in
the city of Philadelphia.

And I’d be interested in the way you are able to process your cases
in the adult—sounds like you're in pretty good shape in juvenile court,
trying cases on the average within 30 days. ) .

Mr. Bascur. Well. from a time or calendaring perspective, we’re in
much better shape than, certainly, we're in the adult.

We have problems in our adult court. Both Supervisor Edelman and
Bob Philibosian have mentioned the problems. There’s just tremendous
delay and congestion in our adult courts.
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. Senator Seecter. What is the backlog of untried cases in the county,
if you know?

Mr. Priiposian. I don’t have the figures with me. We can supply
the figures to the committee.

We, of course, have our central courts downtown which are now
operating relatively efficiently. We use the measure of how well we're
doing by whether or not we have to invade the civil courts with any
crimunal court cases.

Since the first of January we have not had to send any criminal court
cases in our downtown courts over to the civil courts.

Senator Svectek. What is the total number of judges you have in
Los Angeles County ?

Mr. Eperatan. Municipal and Superior?

Senator SrecTer. Yes. Trying criminal cases.

Mr. Eperaan. Oh, trying criminal. I'd have

Senator Specrer. Would that be just the Superior Court judges?
Municipal Court

My, Eperatan. No. They handle

Senator Seecrer. They try preliminary hearings

Mr. EpeLyan [continuing]. They handle preliminary hearings.

Senator SPECTER [continuing]. And lesser offenses?

Mr. EpeELyan. Misdemeanors, yes.

Do you know, Jim ?

Mr. Bascuk. Senator, I don’t have those figures.

Senator Srecrer. T would be interested to know. How many
assistant DA’s do you have now?

Mr. PmiLBostan. We have approximately, 500 deputy district
attorneys in the county of Los Angeles.

What I was going to point out to the Senator, in addition to the
central courts downtown, we have eight branches of the Superior
Court located in various areas of the county.

It is in some of those branches where we are experiencing tremen-
dous overcrowding and tremendous backlogging of cases. We don’t
have the flexibility of the downtown courts there.

Senator SpecTer. In the 1960’s many of us from around the country
admired your system here when you put on deputy district attorneys
at the discretion of the supervisors.

And the theory was that the supervisors would stand for election,
and their conduct would be judged at that time.

And you had a much better ratio of deputy DA’s—Evelle Younger
was DA back in 1966—than so many of ns did around the country.

Mr. Prmostan. There was more money then, Senator.

Senator Seecter. Well. that was a helpful factor as well.

Would there be any role that you can see, Mr. Philibosian, for the
Federal Government on a grant which would aid you in any way on
calendar control?

Mr. Prmmostan. We have had many. many studies on calendar
control. I'm not. sure that pouring more money into that is going to
make very much difference.

Senator Seeeter. Do you have the individual judge calendar here?

Mr. Eprraax. Master.
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Mr. PuiLisosian. Well, we have various systems in different parts
of the county. We have some that are direct calendar. Some are master
calendar.

There’s a great deal of autonomy among our Superior Court judges.

It’s our conclusion that, really, what we need is to streamline our
system. And that’s something that we have to address through our own
State laws——

Senator Specrer. Have you considered the individual judge
calendar?

Mr. Eperyan. There have been, I think, some studies made of that.

Senator SpecTER. Does your Federal court have the individual judge
calendar

Mr. Epeiaan. Yes. Yes, they do. And, in fact, I know our new DA
shares with me a concern about some of the procedural delays that
are used in our State courts where we have, for example, lawyers
questioning jurors on voir dire, rather than judges. That takes up a
lot of time.

And we're moving, Senator, to try to look into how we can improve
our criminal and ecivil justice systems without pouring in a lot of
money, which, obviously, we don’t have.

We will sec some legislation introduced in Sacramento that will
help.

Senator Sererer. I would be very interested in any suggestions that
you might have on the issue of calendar control, any role that you
might see for the Federal Government.

My own sense of the sitnation is that the problem begins with the
calendar control and the long delavs. And the second facet is the
adequacy of sentencing. And the third facet is the adequacy of the
correctional facilities and that you have to move on all three fronts
iT we really are to have a chance of bringing the criminal system
under control.

And, of course, the juvenile offenses are the starting point.

Baclk to the juvenile—just another question or two.

What is the quality of your rehabilitation facilities as to the juve-
nile offenders?

Mr. Eprraran. In the county we have gone beyond what the State
requires by opening up camps for the young person who has com-
mitted what would be otherwise a crime. Not all counties have done
this in California.

So we keep a number of juveniles, try to rehabilitate them, try to
give them work experience in an environment that we feel they’l!
benefit from.

We've had to open up more of these facilities because of the
overcrowding.

But there’s no question we have put more attention into our juvenile
area over the last few years.

In the past, Senator, we used to have commissioners be the judges
in those cases.

Now, I think, because of the great interest in how we’re handling
juveniles, we have judges handling these cases, not just commission-
ers, and very qualified judges who are handling these situations.
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Senator Sercrer. Well, thank you very much, gentlemen.

Is there anything that you’d like to add, Mr. Philibosian ¢

Mr. PuiLigostax. I have nothing more to add, Senator.

I want to thank the Senator and the committee for the opportunity
to address you at this time.

Senator Srecrer. Well, T very much—we very much appreciate
your coming. We have a transcript, snd my collengues on the Judi-
ciary Committee will be very interested in these results. Thank you
very much.

Mr. Eperarax. We thank you for your leadership in this area. And
we_hope that you'll be more successful in those bills that you’re——

Senator Srecrir. Well, I anticipate that we are going to be success-
ful to the extent that you can persuade the Attorney General, who is
a former resident of your area, or the President, who is a former resi-
dent of your area, to join my voice there.

We expect to be successful in getting them through and getting them
sigmed with a little help from

Mr. Evrraan. Bob may have more influence than I.

Senator Srecrer. Has politics reared its head ?

Mr. Eperaax. Well, this is good politics.

Senator SrEcTER. Thank you very much.

Mr. Prinsostan. Thank you, Senator.

Senator SrectEr. Our next witnesses that we're going to hear are
Mr. Ramon Mendoza, a former gang member; Mr. Mike Duran, direc-
tor of the Tos Angeles Probation Department; and Mr. Tom Chung,
exccutive director of the Community Youth Gang Services of Los
Angeles.

But we're going to take a 10-minute recess before we proceed with
those three witnesses.

[ Recess. ]

Senator Seecter. Our next witness is Mr. Ramon Mendoza.

We appreciate your being here, Mr. Mendoza. I think it would be
appropriate at the outset of your testimony to identify your own back-
ground.

On our witness hearing sheet, you are listed simply as a former gang
member. But T understand that you are—well, I'll ask you what is your
status at the present time ? Are you in custody ?

STATEMENT OF RAMON MENDOZA, FORMER GANG MEMBER

Mr. Mennoza. I am.

Senator SrectEr. On what charge?

Mr. MexDpoza. Ex-con in possession of a fircarm.

Senator SpecTER. And how long have you been in custody ?

Mr. Mexpoza. Since January 11 of this year.

Senator SpecTER. And are you awaiting trial at the present time?

Mr. MeNpoza. T am awaiting the trial, yes.

Senator Srecter. Mr. Mendoza, when we ask you these questions, we
are interested in any light that vou can shed on the problem of juvenile
gangs or adult gangs or prison gangs.

But we do not want in any way to impinge upon any of your
rights. So that if we ask ycu a question—1I ask you a question that you
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would prefer not to answer, you have a perfect right to decline to
answer any question,

You are not here by subpena, as you know. You have volunteered
to come here.

But if any of the questions should get into an area where you feel
that it might incriminate you, or make your life more difficult in any
judicial proceeding, then you should feel free not to speak.

We are not governed here by the Miranda rules. You are not in
custodial interrogation. You are not under subpena. You are free, so
far as this proceeding is concerned, to walk out at any moment. You
can’t walk out generally because you’re in custody.

But you don’t have to answer any questions. And it would be foolish
of me fo say we will provide a lawyer for you because you are not here
in that kind of a relationship.

But I do want it plain that we do not wish in any way to impinge
upon your rights to make your life more difficult or ask you anything
which is embarrassing.

So if any of that arises, you feel free to say, “I choose not to answer,”
or, “I choose not to say anything more.”

Mr. Menpoza. I understand that.

With regard to my current charge, I intend to plead guilty anyway.

With regard to areas that I might feel are incriminating in other
areas, Il take your advice.

Senator Specrer. All right.

I want to be very careful that we do not overstep any boundaries and
we respect all of your rights.

T just want to make that plain.

ou understand everything I've said ?

Mr. MenDozA, Yes.

Senator Specrer. OK.

That’s fine.

Where are you a native of, Mr. Mendoza ?

Mr. Mexpoza. I'm from—originally from East Los Angeles. I was
born in the Los Angeles area.

Senator Specrer. Have you spent all of your life here?

Mr. Mexpoza. Well when I wasn’t in prison, yes.

Senator Sprcrer. How long have you been in prison?

Mr. Mexpoza. I have spent approximately 17 of my last 19 years
behind bars.

Senator Srecter. That’s a long time.

How old are yon?

Mr. MEnpoza. Thirty-three.

Senator SpecTER. Thirty-three.

So yon started in juil when you were 144

M. MExDozA. About 15 years old. 14, 15.

Senator Srrcrer. Fifteen years old.

And vou spent 17 of the last 19 years in jail ?

Mr. Mexpoza. Apnroximately, yes.

Senator SrrcTeR. What were you first put. in jail for? i

Mr. Menpoza. I beean—I began doing time for truancy, running
. away, basically for being incorrigible.

Senator SpecTER. Jail time for truancy*?
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Mr. MExDozA. Yes.
Senator Srrcrer. For not going to school 2
_Mr. Mexpoza. Well that was one of the additional charges. It was
rlding]in a stolen automobile and truancy and being beyond parental
control,

I was committed to the Youth Authority for that.

Senator Sercrer. You were committed fo the Youth Authority at the
age of 15 hecause of that?

Mr. MExDOzA. Right.

Senator Sprcter. And what were your experiences in that Youth
Authority?

Mr. Menpoza. In the Youth Authority T was—initially T was just
a pretty naive person regarding the youth underworld and the street
gang scene.

But during my 4 years in confinement in the Youth Authority, I be-
came trained or schooled in the ways of the eriminal.

Senator SpecTER. You went in as a naive 15-year-old and came out as
an educated young criminal?

Mr. Mexpoza. Exactly.

Scenator Specter. What institution were you incarcerated in?

Mr. Mexpoza. In the Youth Authority I spent time in just about all
their facilities.

In the 4 years I was incarcerated in ahout nine. I was in Preston. I
was at the Youth Training School in Chino. In Norwalk. In Paso
Robles. Just about a1l of the Youth Authority places.

Senator SeecTer. What formal education, if any, was available to
you there?

You were of high school age at the time. You would have been a
freshman or sophomore in high school at the age of 15?

Did they have classes for you to attend?

Mr. Mexpoza. They did. And they had trades.

They had available facilities there. But, again, you know, there
were n lot of street gang people there and the peer pressure was enor-
mous, or that’s the way I felt.

Senator SprcTER. So you had the availability of educational oppor-
tunities, but you didn’t utilize them?

My, Menpoza. That’s correct,

Senator Sercrer. You could have taken courses in algebra or his-
tory or grammar or English literature?

Mr. Mexpoza. I could have. And in fact I did. In between my act-
ing up, while I was in there, to try to impress my peers, T did take
some courses. And I graduated while T was in Youth Authority.

Senator Seecter. From high school ?

Mr. Mexpoza. From high school.

Senator Sercter. And you spent - years from the time you were 15
until 19?

Mr. MExpoza. About that, about 19 vears old.

Senator Seecrer. And you were then released ?

Mr. Mexpoza. T was then released.

Senator Specrer. How long were vou at large?

Mr. Mexpoza. I was at large, oh, about 90 days, about 3 months.

Senator Specter. And what happened to you?
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Mr. Mexpoza. Well 1 joined a street gang and subsequently be-
came involved in a street gang fight in which 1 murdered a rival gang
member with a machete.

Senator Specter. What gang was that ?

Mr. Mexpoza. Well, I was a member of the Barrio Nuevo Gang.
And the rival gang was the White Fence Gang.

Senator Srecter. And this goes back to about 1968 or 1969 then?

Mr. Mexpoza. About early part of 1969.

Senator Srecrer. What was the nature of that gang fight? Tell us
a little bit about it.

Mr. Mexpoza. Well it was a situation in which I was jumped by
members of the rival gang because I was an enemy of theirs and I
was in their turf.

And T returned with members of my street gang and we retalinted.

Senator Specrer. How many gang members jumped you?

Mr. Mexpoza. There were about six or seven White Fence members
that jumped me.

Senator Seecrer. You say White Fence?

Mr. MEexpoza. Yeah. That was the name of the rival street gang.

Senator Specrer. Were there racial overtones between the two
gangs?

Mr. Mexpoza. Well, the composition of both gangs were Mexican-
American. There were no—the only racial overtones was that both
gangs happened to be Chicano gangs.

Senator él‘l".C'l’ER. So you were jumped by how many, again?

Mr. Mexpoza. About six or seven gang members.

Senator Srecrer. And what happened as a result of that?

Mr. Mixpoza. Well, I was—T felt humiliated in the fact that not only
I personally had been assaulted but my gang had suffered the humilia-
tion of having been jumped by a rival, our arch enemy.

I returned to my street gang in East L.A. and told them what had
happened. We gathered up the fellows and got our weapons together
and returned in my car. And it was like a teen center, like a dance hall,
and we ran in and began fighting with the other guys. They had pipes
and boards, et cetera.

Senator SrectEr. Did the other gang have guns?

Mr. Mexnoza. No. There were no guns at this point.

Senator Srecter. What was the murder weapon that you used ?

Mr. Mennoza. Tt was ainachete. Te was about that long [indicating].

The victim, what I did, I sliced his head during the confrontation.
Ho died on the spot.

Tater that night

Senator Srecrer. Do you know whether he had been one of the six or
seven who attacked yvou previously?

My, Mexnoza. He was.

Senator Srecter. Did you know that at the time you struck him ¢

Mr. Mexnoza. No. at the time that I struck, I was just

Senator Srecrer. It didn’t make any difference?

Mr. Menpoza. Tt didn’t make any difference because my anger was
directed at that gang and their members and whoever died in the proc-
ess, as far as I was concerned, it was considered gravy.
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Senator SrrcTEr. So you had been out of jail 90 days and you had
gotten yourself on a murder charge?

Mr. Mexpoza. Correct.

Senator SrecTER. And you were tried ?

Mr. Mexnoza. T pled guilty to inveluntary manslaughter and was
sentenced to State prison.

Senator Srecrer. You pled guilty to involuntary manslaughter or
volnntary manslaughter?

Mr. Mexpoza. Involuntary manslanghter.

Senator Srecrer. That was a pretty light conviction, wasn’t it ?

M. Mexnoza. It was.

Senator SpecTER. Tt doesn’t sound like involuntary manslaughter.

Mr. Mexnoza. No. Tt wasn’t. But T don’t know. The possibility, from
what my attorney told me., was that there were problems for the prose-
cution’s office in acquiring witnesses to testify. And my street gang
members were in a position where they could discourage them from
testifying in that they would kill any of the guys that would show up
to testify.

Senator SeecTer. And what sentence did you receive?

Mr. Mexpoza. I received a 6-months-to-15-years prison sentence.

Senator Srecter. How long did you serve?

Mr. Mexnoza. I did a little over 6 years, about 614 years.

Senator Srrcrer. How long were you at large after being released
at that time?

Now vou’re up to about 1975 ?

Mr. Mexpoza. Yes.

I might add at this point that T joined another gang while T was
in San Quentin,

In 1970 I joined a prison gang called the Mexican Mafia.

And it was a gang made up of street gang members from Los
Angeles. And it later carried ont into the community, to the Cali-
fornia communities.

And when T was released

Senator SrrcteEr. How big was this gang?

Mr. Mexpoza. At that time or today?

Senator Sercter. Well, at that time.

When you were in jail with this Mexican Mafia in San Quentin,
how many gang members were there?

Mr. Mexpoza. OK. At that time in San Quentin there were approxi-
mately 20 to 30 legitimate members,

There was a total membership of ahout, 100 to 150.

Senator Sercrer. What do you mean by “legitimate members”?

How many illegitimate members were there ?

Mr. Mrxpoza, Well, what T mean by legitimate are made members.

Megitimate. as vou sav. are what 1 consider associates or hangers-
on. people that we would use in the furtherance of our activities.

When T was released then in 1975—while T was inearcerated in
the various prisons. T had become involved in more gang-related homi-
cides, but these were in prison.

So when I got. ont;

Senator Sercrer. Murders in prison?

Mr. MEexpoza. Murders in prison.
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Senator SpecTEr. You were involved in those?

Mr. MeNpoza. In several homicides while I was in there.

Senator Specter. Don’t answer if you don’t want to, but how many?

Mr. MEnDozA. Oh, I'd say about six, about six or seven.

Senator SercTeEr. Were you ever tried on those?

Don’t answer, again, if you don’t want to.

Mr. Menpoza. Was I ever tried on them?

Senator Sercter. Were you ever charged or tried ?

Mr. Mexpoza. I was charged with one of them. And I believe the
D.As oflice rejected it for lack of evidence.

Scnator Seecter. Ilow did these six or seven gang murders occur ?
What were the circumstances surrounding them %

Mr. Menpoza. Well, I can say that they were prison-gang-related
murders in which the Mexican Mafia would have confrontations with
rival gangs, such as—

Senator Spectkr. In prison?

Mr. MEeNnoza. In prison. Such as Nuestra Familia and Black Guer-
rilla Family.

Senator SrecTer. Were there racial overtones in any of these?

Black Guerrilla, was that a Mexican-American gang as well?

Mr. Mexboza. No. Nuestra Familia was Mexican American. The
Black Guerrilla Family was comprised of black inmates.

Senator Srecrer. So there were racial overtones in the battles be-
tween the Mexican Mafia and the Black Guerrillas?

Mr. Menpoza. Well, the only thing racial was the composition of the
gangs, because the reason for the confrontations wasn’t necessarily be-
hind race.

Senator Srrcrer. What was the reason for the confrontations?

Mr. Mexpoza. It was vying for power within the prison system for
control of the respective prisons, which were San buentin, Folsom,
Soledad, all the prisons were—

Scnator Srecrer. Were there branches of these gangs in all the
prisons ?

Mr. Menvoza. There was and there are. They exist today in all the
California prisons.

Senator Srecrer. Do prison officials know about that ?

Mr. Mexpoza. They do.

Senator Srrcrer. Do they care ?

Mur. Mexpoza. They very much do.

Senator Srrcrer. What do they do about it ?

Mr. Mexpoza. To my knowledge, they try to isolate hardcore mem-
bers as much as possible.

But, like I say, there are a lot of illegitimate members, as you termed
it, or associates, that carry out the hits for the respective prison gangs.

Senator Srrcter. When you say there were six or seven gang murders

“that you were involved in—and, again, I invite you not to answer this
if you choose not to—was there a serious effort made by the prison
puthorities to identify the perpetrators, or did they care very much if
-one gang was killing somebody from another gang?

Mr. Mexpoza. I would say they cared. But at that time I understood
that there were conflicts between the prosecutor’s office up north and the
prison officials behind security responsibilities, or whatever.
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And it’s also very hard to prosecute a prison homicide because you
have a lot of witnesses who will not, for their own safety, come up and
testify as to what they saw.

Senator Specter. Well, were there prosecutions on any of these six to
seven gang murders? .

Mr. Mexpoza. Well I'll have to refrain from answering that because
we’re getting into an area where I might

Senator Specter. OK.

I think you have answered the wrong question. You’re not answer-
ing the right question.

But as to whether there were any gang murders—the question that
I'm interested in overall that this goes to is whether there was a real
effort made by the prison officials to gain witnesses and prosecute
where it would be possible.

Mr. MeNpbozs. My understanding is that—in my experience in all
these type of homicides in prison—is that the prison ofticials do the
best that they can.

Senator Seecter. OK.

Now when you say these gangs were fighting over power, what kind
of power was involved here?

Mr. Menpoza. Well, control of narcotic distributions in the prison
system, control of the prostitution of male prisoners, homosexuals,
and just essentially just to have the reputation that came with con-
trolling and being the toughest gung on the mainline.

Senator SpecTER. Status?

Mr. MENDOzA. Status, exactly.

Senator Srecter. Anything else specific besides the factor of status
and control of the male prostitution?

Mr. Menpoza. Well, with the Mexican Mafin I can say that their
goal besides the prison status was to take their activities out to the
outside and establish an organized crime cartel.

Senator Specter. Outside of the prison?

Mr. Menpoza. Outside of the prison system.

Senator Specter. And what kind of organized crime cartel activities
did the Mexican Mafia engage in outside the prison, if you care to
answer that?

Mr. Mexpoza. OK. Yes, we became involved in executions, dis-
tribution of narcotics, contract hits—which would be the executions.
Anything illicit. illegal that would further—you know, anything
which we considered Mexican Mafia business we would involve our-
selves for the purpose of furthering our organization.

Senator SpecTER. What was the range of cost for a contract hit?

Mr. Menpoza. Well. T was involved in one that paid

Senator SpecTeEr. Now proceed to answer this only if you really
want to.

Mr. Menpoza. I know, yes. Well I've already received immunity.’
T’'ve testified in this case.

Senator Specter, Oh, fine. All right. .

Mr. Menpoza. We received about $10.000 in heroin, free use of a -
bail bonds woman—rather her services as a bail bonds person to bail
out members of the group. There were a few other little additions. I
just don’t recall at this time. - :
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So it would range anywhere from free, which was considered Mexi-
can Mafia business, those executions or contracts were performed for
free. And the murder-for-hire type contract where an outside contrac-
- tor would give the organization a hit, anywhere up to $20,000.

Senator Serecrer. On the one where you have already been granted
immunity, was there a trial and conviction?

Mr. Menpoza. Yes.

Senator Specter. What were the circumstances of that contract
murder?

Mr. Menboza. It was a situation in which a bail bonds woman ap-
parently coveted her husband’s belongings, a couple of houses, a busi-
ness establishment, et cetera.

And she approached the godfather of the Mexican Mafia.

Senator Seecrer. Was he in or out of jail?

Mr. Mexpoza. He was out of jail.

And asked him if he knew of someone who could, you know, take
care of this matter.

And he subsequently contacted me and gave me the order to have
someone perform the execution.

Senator Srecrrr. Were you in jail at the time?

Mr. Mexpoza. No; I was out.

I arranged and orchestrated the hit. And 1 had a street gang mem-
ber, who I described as a gang youngster, which he was, do the hit.

And the payment came afterward. It was $10,000 in cash, excuse
me. It was %10,000 in cash and a quantity of heroin which I believe
was about $60,000. We never received the heroin. But I had that mixed
up. '

Senator Srecter. And how was the hit carried out?

Mr. Mexpoza. The hit man went to—per information obtained from
the bail bonds woman—the hit man went to her husband’s place of
business and entered and used a .45, put it upside his head and blew
his brains out.

Senator Specter. And there was a prosecution in this matter?

Mr. Menpoza. There was. There were three convictions.

Senator Srecrer. Who was prosecuted ?

Mr. Menpoza. Joe Morgan, the godfather of the Mexican Mafia;
Helen Morazet, the bail bonds woman; and Artie Guzman, who was
the trigger man.

Senator Srrcrer. And you received immunity ?

Mr. Menpoza. I received immunity.

Senator SrectEr. You were not prosecuted at all?

Mr. Menxpoza. I was an unindicted coconspirator,

Senator SrecreEr. When was this case completed?

Mr. MenDozA. I believe 1981.

Senator Srecrer. Were there other contract hits involving the gang
that you know about, the Mexican Mafia gang?

Mr. MeNDozA. There were. I don’t wish to go into detail for obvious
reasons. I can tell you that I was involved in anywhere from 15 to 20
contract hits. But, again, as far as the specific ones, I'd rather not go
into it.

Senator Seecrer. Well, we'll respect that, Mr. Mendoza. In your own
career you have brought us up to where you were released from jail in
about 1975.
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Mr. Menpoza. Right.

Senator Seecrer. And how long were you at large on that occasion ?

Mr. Menpoza. 1 was at large %rom July of 1975 until October. At
that time I was arrested. .

Senator Seecter. October of 19757

Mr. Menpoza. Right. At that time I was arrested in Bakersfield for
executing two members of Nuestra Familia, which was our rival prison

ang.
¢ Segnator SpeCTER. These members of Nuestra Familia were out of
Prison at that time?

Mr. MENDoza. Yes; they were. They were at their residence.

Senator SPEcTER. What happened on that occasion ?

Mr. Mexpoza. Well, I was—I can talk about this one because I have

" since served time for it.

Senator Srecter. Tried and convicted ?

Mr. MENDOzA. Yes.

Senator SpEcTER. On a charge of murder?

Mr. MeNboza. Yes, on two counts of second-degree murder.

Senator SpecteRr. Did you plead guilty ?

Mr. Mexnpoza. I pled guilty.

Senator Seecter. That doesn’t sound much like second-degree mur-
der either, does it ?

Mr. Menpoza. What'’s that ?

Senator Sercrer. Why was it classified a second-degree murder
instead of first-degree, if you know?

Mr. Menpoza. I don’t know. Again, I don’t know what the prosecu-
tion’s position was with regard to having their witnesses in one piece
testify. 1 know that 1 chose to plead guilty to second-degree murder.

Senator SPECTER. You confessed to this incident?

Mr. MenDoza. Yes; I did.

?enator Seecrer. What happened on the incident, if you care to tell
us

Mr. MeNDozA. Sure. Again it was a prison gang related murder in
which we—which is myself and my codefendant—we sought to take
over an area in Bakersfield for control to further our narcotic distribu-
tion activities. And in the process of doing this we came across two
members of the Nuestra Familia, who at that time had a certain
amount of control over the drugs in Bakersficld.

So to kill two birds with onc stone, so to speak, we executed both
guys to take over their narcotics and because they were enemies of the
Mexican Mafia.

Senator Srectrr. How did you do it ?

Mr. Mexpoza. We incorporated the services of a female who knew
these guys. She went to the residence with my brother, Mexican Mafia
brother. And these guys didn’t know him so she approached the resi-
dence with the guy and she used the ruse of making a drug transaction.
And I waited in the car.

So what happened is once they got into the residence, they both
pulled out revolvers on one of the brothers. And I followed in. We tied
him up. And we waited for his other brother to arrive.

Senator Seecrer. How long did that take?

Mr. Mexnoza. Oh, I think about 4 or 5 hours. In the meantime we
eliminated the first guy. We stabbed him to death in a bedroom and left
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him in the room. And when the other brother arrived later—again,
4 or 5 hours later—we shot and stabbed him to death.
Senator Srecrer. How did you feel about committing those murders,
- Mr. Mendoza, if you care to answer ?

Mr. Menpoza. Well at that time I saw that as strictly Mexican Mafia
business. I really didn’t have uny feclings cither way. 1 wasn’t over-
joyed with it. At the same time I didn’t feel much remorse. It was
again

Senator Srecrer. Any remorse ?

Mr. Minpoza. At that time, no.

Senator Srecrer. Now ¢

Mr. MexNboza. Oh, now, yes, of course. In fact while I was in the
county jail, I had a lot of time to reflect on my life, where I was headed,
what T had done. And I was greatly influenced by the Christian people
who were allowed to come in and witness. And I embraced Christianity
at that point and decided that T was going to disassociate myself from
that organization.

Senator Srecrer. When did you embrace Christianity ?

Mr. MexDOza. Oh, that wasin 1976 while T was at the Kern County
Jail. The muain motivation behind all this was the murders that I had
been involved in. I was pretty upset when I really got to thinking about
how easily it could be me. T got to (hinking about the victims’ families
and how much they must have suffered for losing their loved ones.

Senator Srecrer. How much time did you serve for that double
murder ?

Mr. MExDOzA. A total of 6 years.

Senator Seecrrr. From 1975 through 19812 1976 to 19827

Mr. Mexpoza. No. Well, T have to relate something that happened.

Senator Srecrer. Fine.

Mr. MexDpoza. I was arrested October 1975. T was released in March
1977, on a technicality. The charges were dismissed on a speedy trial
issue.

When I was released in March 1977, T became an undercover oper-
ative. I approached the prison gang DEA task force and offered my
services to nssist them against the Mexican Mafia as an undercover
operative.

Senator Srrcter. You offered that to Federal agents in DEA?

Mr. Mexpoza. Right, Who were members of the prison gang task
force.

And in that eapacity I assisted in locating various murder fugitives,
suspects in other crimes, bank robbery, ct cetera.

To cut that short, in December of that year the appellate court
ruled that the earlier dismissal was illegal. And so I was returned
and paid my price for the murders I committed back in 1975.

Senator Srrecter. What did you think about being released on that
speedy trinl technicality ?

My, Mexnoza. Well, without sounding too corny, I looked at it as
the Lord intervening and allowing this to happen.

But I mean those were my feelings at tﬁc time and I was elated,
you know. of course. and T felt that I had been given a reprieve by
n much higher authority.

Senator Srecter. But then an even higher authority reversed that.
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Mr. Mexpoza. No. What happened is that I went out and even
though I was working undercover I was still selling drugs. I was
usin

Segnator Srector. Did the DEA know you were still selling drugs? .

Mr. Menpozo. No, no, they didn’t. In fact, they told me that
the

S)(’mator Specror. That was only a part-time activity ?

Mr. Mexpoza. Well, I told them tnat the oniy way that I could be-
come involved with the Mexican Mafia and effectively serve as an
undercover person would be to involve myself in some capacity in
some type of criminal uctivities.

Senator SeecTer. So the DEA knew that you were doing that?

Mr. Menvoza. No. They made it clear to me that they could not
give me a license to commit a crime. But my feeling was that they
were willing to turn the other way as long as I gave them the more
serious stuff.

Senator SrecTER. So are you saying you were selling drugs in order
to establish your credibility to perform this undercover work or you
were sclling drugs because you wanted to do that for your own
reasons ¢

Mr. Mexpoza. For both, to maintain my credibility and my status
among the group and to profit.

So n that sense I had regressed to the old form. And subsequently
the higher authority that you speak of reversed the case and I was
taken back.

Senator SpecTER. That’s the appellate court?

Mr. Me~nDoza. Right.

Senator SpecTER. And you went back to serve the balance of this 6-
year sentence ?

Mr. Menpoza. Correct.

Senator SpecTEr. And that ran through until sometime in 19821

Mr. MENDOzA. October 1982,

Senator Specter. And you were at large from October 1982 until
January 11%

Mr, MexDoza. Right.

Senator SpecTer. And January 11 you were arrested on this charge?

Mr. MENDOzA. Possession of a handgun, for being an ex-con in pos-
session of a handgun.

%enutor SpECTER. And you intend to plead guilty you have already
said.

Mr. Mexpoza. Yes. I did possess a handgun.

Senator SpecTErR. What suggestions would you have for law enforce-
ment on how to deal with gangs in prison, Mr. Mendoza ?

Mr. MexNDoza. In prison%

Senator SpectEr. Start with in prison and then we’ll talk about
gangs out of prison.

Mr. Mexpoza. Well, I would say that, first of all, the death penalty
should not only be there and saying that it’s OIS, we can use it, but it
should be implemented.

I think that that would deter—the old saying, “If you save one life,
you've done something,” but I think it would deter more than that.
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Senator SpecterR. Why do you think the death penalty would be an
effective deterrent ?

Mr. Mexpoza. Well I think that a ot of people when they are out
there premeditating their murders, especially within the Mexican
Mafia, I think that a lot of them would be hesitant to carry it out.

Senator Srecter. Would it have made a diflerence to you if you had
thought that the death penalty was a realistic possibility for punish-
ment for the murders that you described, if you had known the death
penalty were available?

Mr. MEnpoza. It’s hard to answer. But knowing my brainwashed
state at that time, I would probably have to say that it wouldn’t have
made a difference.

Senator SrecTER. So why do you think the death penalty would be
a deterrent then?

Mr. Mexpoza. Because 1 know some of the members that are in
those groups, and I don’t think they were as fanatically—their loy-
alty to that group is as fanatic as mine was.

Senator Specter. Did you ever have discussions with those men about
the death penalty which gives you some basis for saying that the death
penalty would be a deterrent?

Mr. Mexpoza. We had discussions. But, again, I'm just going on my
own feeling of knowing these guys and knowing them a lot more inti-
mately than other people because they have to maintain fronts.

But, me knowing them the way that I do, I would say that it would
have a deterrent effect.

, Se?nator Srecter. Well, why do you say that? Did somebody tell you
that

Mr. Mexpoza. No.

Senator SrecTer. Because you're saying that as far as you yourself
aro concerned it wouldn’t have made a difference the way you were out
of touch with reality, or brainwashed.

Mr. Menxvoza. Well, I can say that there are some fanatics within
that group that

Senator Specter. It wouldn’t make any difference?

Mr. Mexpoza [continuing]. It wouldn’t make any difference.

Senator Specrer. But some it would. Now why do you say it would as
to some?

Mr. Menpoza. Again, I'm just going on my instincts.

Senator SrecteR. Just your own feelings?

Mr. Menpoza. Right. On knowing them and knowing how they react
under certain pressures.

Senator Sercrer. Beyond the issue of the death penalty, what sugges-
tions would you have for dealing with gangs in prisons?

Mr. Mexvoza. Well, the only thing 1 can think of is when they

- return to prison on violent offenses that they should, you know, make

_*have a habitual offender that they ought to have li

them spend more time in prison.
Senator Srecter. Do you agree with the principle that where you
fle) sentences ?
Mr. Mexpoza. Welly I’'m not very familiar with that law, so I can’t
really respond to that.
Senator Srecrer. Well, & habitual offender is someone who has been
convicted of three or four major felonies.
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Mr. MENDOzA. Oh, yeah.

Senator SpecTER. Robberies or burglaries.

Mr. MENDOzA. Sure. I agree with that.

Senator SpecTER. Once you are a habitual offender you ought to be in
jail for life? :

Mr. Mexpoza. I don’t know about life, but for a great amount of time.

Senator SpecterR. How long weuld you say? Fifteen years?

Mr. Mexpoza. I would say it should vary on the individual. T think
that every case is an individual case. I don’t really know that you—
that it’s—

Senator SPECTER. Isn’t there some stage where an individual is really
a confirmed career criminal, a habitual criminal, at some point in their
career, where you know that they are dedicated to a life of crime?

Mr. Mexpoza. Well, again, I can bet you that there are a lot of
people who would have said that I was the type of person that would
never be rehabilitated or would never turn from the life style in that
suicidal course that I was taking. And look what happened.

Senator Srecter. Well, what has happened?

Mr. Mexpoza, Well, I turned from the homicides. I turned from the
pattern of living that I was involved in before.

Senator SpecTER. But you still sell drugs, or sold drugs?

Mr. Me~xpoza. No, sir.

Senator Specter. You said that you sold drugs in 1977 after you
embraced Christianity.

Mr. Mexpoza. Oh, yeah, right. T did that, yes.

, Senntogr SpecTeR. And you are in possession of a gun in January of
this year?

Mr. Mexnoza. Well you're not aware of the circumstances.

Senator Sercter. Would you care to say ?

Mr. Mexpoza. I can only say that the gun that I possessed was for
my own protection and I did not intend to hurt anyone.

Senator Specrer. Mr. Mendoza, what suggestions would you have
for law enforcement dealing with the street gangs like numerous street
gangs that are present in Los Angeles?

Mr. Menvoza. Well, I would say that they should pursue, or better
put, they should continue to diligently pursue the more hardcore street
gang members, the heavyweights.

Senator SeecTer. Flow?

Mr. Mexpoza. Effective prosecution. They have a unit now that
really prosecutes the more hardeore guys.

Senator Specrer. Do you think Unit Hardcore is effective?

Mr. Mexnoza. From talking to the guys in the neighborhood. I feel
that they are and that they get the leaders off the streets for extended
periods of time,

And if for no other reason than to protect society, I think that it’s -

very, very effective.
Senator Srecter. Do you think that the juvenile courts are tough
enough on these juvenile gang members? -
Mr. Mexpoza. No. No.
Senator Sercter. What should happen to a juvenile gang member
who engages in these
Mr. Mexpoza. T think there should be a way to determine. with
youngsters that are below the adult age, to determine which of these
kids are demented hardcore or hended in that carcer criminal road.

-
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| And they should—I don’t know if—well, obviously more time for
them.

Senator Srecter. More time in jail ¢

Mer. MexDpoza. More time in jail.

But I think it goes beyond that. It’s a lot deeper than just time. I
don’t think that time is always the solution.

Senator Srecter. What else should be done?

Mr. Mexvoza. Well, speaking with regard to the Mexican-American
communities, I know there is a language barrier that exists and there
is a lot of discrimination. I think that the people

Again, coming from a causation point of view, the schools could be
improved, more bilingual teachers, more qualified bilingual teachers.

Senator Specrer. Mr. Mendoza, you speak very well, conduct your-
self well.

Are you typical, would you say, of somebody who has come up the
route that you have described ?

Mr. MeNpoza. Typical in what sense ¢

Senator Srecrer. Well, you answer questions. And your sentence
structure and your vocabulary and your grammar suggest someone
who is well educated.

Mr. Mexpoza. O I might talk a little better than some of the street
gang guys. But T went through the same madness that they went
through, experienced the same peer pressure, and committed more
crazier acts than the average guy.

Senator Seecter. What cou%d have been done to pull you out of that
crime cycle at an early age, say, when you described yourself as a
truant and not subject to parental control ¢

Mr. Mexpoza. I don’t know. That is very hard to answer.

Maybe if I could have latched onto someone that I really looked up
lt;o,d maybe—I don’t know, maybe a priest or maybe an uncle or some-

ody.

Sznator Seecter. What was your family background like, if you care
to answer ?

Mr. Mennoza. Well, T had a stepfather who I really didn’t get along
with. My mother was my No. 1.

Senator SpecTER. You got along well with your mother ¢

Mr. MEnDpoza. Oh, veah, very well.

Senator Srecter. Did you listen to her?

Mr. Menboza. I tried. T was an altar boy when I was 11. I did pretty
good in school. .

But, you know, the problems I had with my stepfather kind of
helped push me the other way. That’s when I started running away
from home and all that stuff.

Senator SrecteEr. Would you have any suggestions as to what could

. be done in n case like yours to try to pull you out of this crime cycle?

Mr. MExnoza. Well, T would say more counseling, more concerned
people to involve themselves with the youngsters, more sincere reli-
gious people to involve themselves with their spiritual life, which I
think is very important.

Senator Srecter. Now, except for the intervention of religion in
your life. were you pretty well a goner by the time you had spent 5
vears in jail up to the time you were 19?

Mr. Mexpoza. You mean until I picked up the first murder?
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Senator Srecrer. Well, you described your life in the juvenile de-
tention facilities and you said that you learned how to be a criminal
there. Were you snvable at that point aside from the issue of finding
Christianity ? .

Mr. Menpoza. At that point I hadn’t been introduced to the Chris-
tian point of view.

Senator Seecrer. Well, aside from being introduced to Christianity,
which you described occurred to you in 1977, which has given you a
new perspective on your own life as you described it, aside from that,
at what point were you lost ?

Were you lost when you went to jail for 4 years between 15 to 19, or
were you lost after you had the manslaughter conviction when you hit
the kid with the machete ?

Mr. Menpoza. Right there. I think it was right after that machete
incident, right after that conviction something dramatic had to hap-
Fen in my life in order for me to change that course because I was
ieaded toward inevitable death or life in prison.

Senator SpecTER. And to the extent that you can be saved, you would
attribute that to your insights into religion?

Mr. MEnDoza. That’s the only thing it could be.

Senator SpEcTER. Do you think that’s a possibility with a significant
number of people in circumstances like you found yourself?

Mr. Menpoza. I think so. I think so. I think if people really stop
and think about it, I think that has a lot to do with it.

Senator SpecTeEr. Mr. Mendoza, we very much appreciate your vol-
unpeeging to come forward. Is there anything you'd like to add at this
point*

Mr. MENDOzZA. No, sir.

Senator SrecteEr. Thank you very much and good luck to you.

I'd like to call at this time Mr. Thomas Chung, executive director
of Community Youth Gang Services of Los Angeles, and Mr. Mike
Duran, director of the Los Angeles Probation Department.

Mr. Duran, thank you very much for joining us. Mr. Chung, thank
you very much for joining us.

The focus of our hearing, as you know, is to try to gain some in-
sights into how to handle juvenile gangs.

I would be interested at the start in any reactions you have to the
last story of Mr. Mendoza.

There is a very dramatic example of the crime cycle which I have
described on many occasions before coming here, youngsters are tru-
ants at 7 or 8, vandals at 9 or 10, petty larceny at 11 or 12, burglary of
vacant houses at 13, robbery at 15, and armed murder at 17.

Where do we go?

Mr. Chung, would you care to start?

STATEMENT OF TOMMY CHUNG, EXECUTIVE DIRECTOR, COMMU-
NITY YOUTH GANG SERVICES OF LOS ANGELES COUNTY

Mr. Caung. Sure.

Thank you, Senator, for giving me the opportunity to be here.
Unfortunately, I think tﬁat the story we just heard, the testimony
we just heard, probably runs a lot more true than many of us would ~

like to admit.
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‘But at the same time I think we have to look at not only the indi-
vidual’s behavior, but the behavior of the community at large, and to
look at the issues that have created the kind of environment that he was
relating to, the lack of certain types of support systems, the lack of his
parents being able to keep him under control or give him the kind of
guidance that he was looking for.

I think these are some issues that are very significant and that we
all have to face whether we be in Los Angeles or anywhere else in this
country today.

The dangers that develop from stereotyping an individual who has
had some problems in the past, he or she, can leave a community facing
more difliculties in trying to address those root-caused problems. You,
the community, set up additional barriers for the individuals to be able
to overcome something, to begin to have positive feelings about them-
selves, and feel like they can be constructive, productive persons in
this society.

Senator Specter. Mr. Chung, if you could turn the clock back 19
years on Mr, Mendoza, go back to the time that he was 14 and you had
that young man before, what would you do?

Answer in two parts:

What would you do, given the current resources ?

And what would you do if you had your druthers, resources of a
more expansive nature than those now available to you?

Mr. Cruxa. I think that, one, you have to not only work with the
individual, but the individual needz to be worked with.

As he mentioned, he was looking for a role model. He didn’t have
that. But its important to help that person find a role model, somebody
who could identify with him and maybe who had some similar experi-
ences and had found a way to work within the society, work the sys-
tem, and become somewhat successful ; successful in the sense that that
person feels like they are a constructive person, that they are produc-
tive, that they are not going to ignore the system, but to try to work
within it.

And whether it’s going to be counted in dollars or whether it’s going
to be counted in a meaningful friendship, those are some issues that
have to be looked at.

And then you have to look at the parental structure and the family
structure around that. Take the family structure and try to build sup-
port systems within that, particularly communication points.

Senator Seecter. How do you do that?

Mr. Ciruna. Well, it’s different strokes for different folks and differ-
ent strokes for different cultures.

Many times the problem in making an address or reaching a par-
ticular group, whether it be for gang violence, whether it be o poverty
issue. whether it be drug abuse, or what have you, too many times
people try to find one answer. They look for one common denominator
that is going to be the answer and if we used to address a particular
issue, will solve all the problems.

It doesn’t work that way. In fact, it creates failures because you put
up criteria that other people have to meet and it’s not relative to their

- particular issue.

So you have to go in and deal with it almost on an individual basis,
but with the experience gained in successfully addressing similar
kinds of issues that have come up.
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Senator SeecTER. Is it realistic to do in the sense of difficulty of
generalizing as you have just pointed out, so that you had a 15-year-
old boy, Ramon Mendoza, and without having an extensive psychiatric
or psychological dossier, knowing a tremendous amount about him, *
is it realistic to ever postulate sufficient resources to be able to deal
with that kind of an individualized mind ?

Mr. Crune. There was a time that I felt that only the people in the
street could deal with the people in the street, which was about 15
years ago.

But I have since learned that there is a lot of knowledge that psy-
chiatrists and other professionals can give, but it’s something that I
think you have to merge, a street survival, a certain kind of sensitivity
that comes from the heart, together with intellect.

Senator SpecTER. Mr. Chung, at this point, let me get just a little
bit of your own background: educational background, professional
experience, current work activity.

Mr. Caune. I'm currently the executive director of the community
youth gang services project.

Experience, I guess that brought me to this most recent position or
I would still be in the field of substance abuse.

Senator SPECTER. Substance abuse ?

Mr. CauNa. Substance abuse.

Senator SpecTER. Drugs?

Mr. Crona. Drugs and alcohol, mental health.

Senator Seecrer. What is your educational background ¢

Mr. Ciune. Well, I did get an AA. But that was after I was already
into the field. T got that through the National Institute of Drug Abuse
in a program in Washington, D.C.

Senator SprcTER. And the A A is?

Mr. CrauNe. In mental health.

My experience includes four consecutive terms as cochairman of the
National Drug Abuse Conference, which helped me coordinate over 220
national task forces throughout the country, and establish a training
site for the State Department to train Pacific Rim countries in the field
of drug abuse programing and treatment. I also established and aided
in the criteria development for the medical institutions thronghout the
country that are now part of that criteria for their licensorship. In ad-
dition, T worked for a number of vears with the Domestic Council at the
\Vhilte House to deal with legislation that is applicable to the local
levels,

Senator Srecter. Mr. Duran, would you give us your educational
background and your work history prior to becoming director of the
Los Angeles Probation Department specialized gang supervision
program ?

STATEMENT OF MIKE DURAN, DIRECTOR, GANG SUPERVISION PRO-
GRAM, LOS ANGELES COUNTY PROBATION DEPARTMENT

Mr. Duran. I have a masters in public administration. T have a
bachelor in social work with a minor in journalism. And an AA in
journalism and social work. :

Senator Specter. How old are you, Mr. Duran?
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Mr. Duran. Fifty-five.

Senator Srecter. And where did you get your bachelor’s degree ?

Mr. Dourax. Cal State L.A.

Senator SpecTEr. And your master’s degree ?

Mer. Dunax. Cal State LA

Senator SpecTER. And how long have you been working for the Los
Angeles Probation Department? i

Mr. Durax. First time around from 1955 to 1965, which would have
been 10 years. And then I transferred out of the probation department.
I worked in other departments within the county. And then I’ve been
back with the probation department for the last 214 years.

Senator Seecter. Mr. Chung, I didn’t ask you how old you are. If I
may, please? -

Mr. Cruxe. I'm 40 years old.

Senator SprcteEr. Mr. Duran, you heard the testimony of Ramon
Mendoza.

Mr. DuraN. Yes.

Senator Specter. What would you have done if you had had that
young man before you when he was 14 years of age and some in-
sights into the next 19 years of his life?

Ir. Duran. He mentioned the two gangs, the one he belonged to
and the rival gang. It just so happens when I was working with the
probation department the first time out, which is around 1960, I
worked both those areas that he is talking about.

And he’s the prototype of a lot of youngsters that came out of that
neighborhood.

enator SpecTER. Typical.

Mr. Durax. Typical.

But, no, I shouldn’t say that. T would say that he is not typical.
I would say more that if I horsed around with, say, 50 or 60 members
of Barrio Nuevo that 4 or 5 or 6 were that type of youngster.

The rest of them I thought

Senator SrecTeEr. Weren't as bad ?

Mr. Duran [continuing]. Weren’t as bad, weren’t as easy to lead
or become the type of followers that Mr. Mendoza became later on.

Senator Srecrer. Well, Mr. Mendoza had a lot of initiative.

Would you say he was a follower? Fle was pretty much an up-front
guy, wasn’t he?

Mr. Douran. From his statement, he was made by the California
Youth Authority.

The last part of his statement here was that you ought to give them
more time and harder time. Well, he got that. He got the Penefit of
more time and harder time at a very young age. And as a consequence
of that it seems to have hurt him instead of helping him.

Senator Srrcrer. Why should you put somebody in custody with
the youth authority if there sole situation is being incorrigible, being
a truant, and not following parental orders?

There is no crime involved in any of that.

Mr. Durax. I don’t know what the circumstances were. There might
have been something added to that because now our cases in the county
are 602’s. That’s what. sends you off to the youth authority.

Senator SpecTER. What’s a 602 ¢
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Mr. Duran. Those where you commit some kind of a felony as
juveniles.

Senator SpECTER. So you would be surprised, at least by current
standards, if somebody went to the youth authority with just what Mr. ,
Mendoza described his situation to be, specifically truancy and

Mr. Duran. Very much so, yes. There are other places you can send
them to.

Senator SPECTER [continuing]. Not following parental orders?

Mr. Duran. Right. There are other places n%ong the line.

With what he mentioned, he might begin with suitable placement,
you know, in foster homes or other types of placements. And then
from there he might graduate up to the forestry camps that Super-
visor Edelman talked about.

Senator SpectER. So one thing you would do would be not to send
somebody like Mendoza to the California Youth Authority ¢

Mr. Durax. Not without some kind of psychiatric examination.

Se?nator SpecTER. What is the availability of psychiatric examina-
tion

Mr. Duran. I think that it’s available if somebody has a lawyer to
recommend it.

hSel?m.tor SpPECTER. Well, everybody has a lawyer these days, don’t
the

lﬁr. Duran. Just about. But if that lawyer does not ask for men-
tal—

. Senator Seecter. Regardless of who pays for it, everybody has a
awyer.

vf};u\v a headline in yesterday’s Los Angeles Times, about $23 million
last year and the price going up.

Ghideon v. Wainright has made that guarantee come true.

But what kind of psychiatric evaluation is available?

How much can there be for those charged or accused of crime or
convicted within the resources available?

Mr. Duran. During the placement of a juvenile in juvenile hall, he
h}zlls the option by way of a county mental health specialist to have
that.

Senator Specter. How much can he see the mental health expert?

Mr. Duran. That I wouldn’t know. It would have to be up to pos-
sibly the probation officer that is investigating. If he has already
gone through court, the court officer or the judge might state that be-
sides recommending a particular type of sentence that he also get some
kind of psychiatric examination.

Senator SrecTer. But people who go through analysis for 5 years,
5 days a week, frequently find no answers to their problems.

Thlose kinds of resources are certainly not available to very many
people.

What do you think of the Operation Hardcore, Mr. Chung? How
well do you think that is functioning?

Mr. Cuuna. I think the concept of Operation Hardcore is essential
in today’s situation.

Wo have far too much violence out there. And the ones that are
doing the shooting—the main shooters—they need to be taken to task.
And they need somebody who can concentrate and hone in on them
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and who won't be intimidated by elements outside of the judicial
system.

So, therefore, I think that Hardcore is good.

I think that much of the efforts by the special task forces in law
enforcement efforts are good.

I don’t think law enforcement in itself is the answer.

I also don’t think that it is easy to coordinate interagency efforts
as well as additional kinds of efforts.

And the new innovative approaches, such as CYGS, are something
that T feel have proven their worth, not only in Philadelphia, but be-
cause of the changes that were made here in Los Angeles to meet the
geographic areas, the multicultural approaches and the vast number
of gangs in this particular city and county, here as well.

Senator Specter. How many different cultures are involved in the
gang problem here, Mr. Chung?

Mr. Cuune. Well, we have those Hispanies, blacks, Asians, and
whites that were born here in the United States. We have those that
were foreign born that come in. Then we have those that have differ-
ent economic status and we have those that speak English and those
that don’t speak English—all of different makeups of the particular
gangs.

S%St,here are some differences in those ways and there are differences
in the sense that some are long entrenched here in the arca and there
are new ones that have just developed.

Senator Srecter. Well, you have just ticked off nine different fac-
tors, all of which have a lot of subspecialities.

Mr. Crune. Very much.

Senator Specter. What can the Federal Government do to be of as-
sistance in a justice assistance program, recognizing that what we were
finally able to persuade tho administration to put up is $90 million ¢

Mr. Cruxe. I think that it's important to support, but not be limited
to, those existing law enforcement agencies that have specialized con-
cepts, and to make special provisions for programs such as the com-
munity youth gang services project.

The rationale behind that particular issue is the coordination and
the buffer role that Community Youth Gang Services plays. CYGS
allows another funnel of information and communication to take place
on the community level.

There is too much of the either/or kind of concept when a lot of peo-
ple want to be law-abiding citizens and want to do something but they
are afraid and, because of their own local peer pressures, t%my don’t
go out and talk to law enforcement as readily as we would ideally like
to see take place.

We can’t just say because that’s the right thing to do, that people
will do that. There has to be progress for that to happen.

And there are some drawbacks or problems that you would encoun-
ter in developing that. And it’s not so much, I don’t think, on the part
of agencics as a whole but individuals who may be in that agency
whose egos may get in the way and feel like they——

Senator Specter. Their what?

Mr. Cruna. Their egos may get in the way or they may feel that
their power is being usurped in some kind of manner.
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Thercfore, it is important to not only identify funds that would go
to these nlternative progrums, but some sort of criteria for the agen-
cies must be established to require interface with the particular pro-
grams that would be there.

This can be done by legislative language or contract language in the
boilerplates.

In addition, I think that an established target period ought to be
identified by the Federal Government so that we have a massive move-
ment and not just a sporadic funding of individual programs.

The problem with that is we find that there are many small pro-
grams all around. Small programs could be anywhere from, you know,
$1 million or less operationally. And they don’t communicate ;
one doesn’t know what the other is doing. So we duplicate time and
effort to achieve the same goal when we can tie in our particular
efforts and make a massive movement because you need to change not
only the youth’s behavior and give them some flope to do it, you have
to change the adult’s behavior in a community to believe that some-
thing can be done, so they don’t continue to say, “That’s the way it'’s
been, that’s the way it always is, and that’s the way it’s going to be.”

Senator Seecter. Mr. Chung, during the break my attention was di-
rected to some of the problems that have existed wit?;in the community
vouth gang services and the question was raised as to whether some of
the counselors have been themselves arrested while in the employ of
the gang services agency.

Mr. Cruxg. There is no doubt about that, sir.

Senator Seecter. What has the experience been and how would you
evaluate that?

Mr. Caune. First of all, when any program gets established, let
alone one as controversial as this one has been, the minute you give a
dollar you expect 100 percent for your dollar in meeting those par-
ticular goals.

I think the community youth gang services has achieved something
in a short period of time that no other agency has a track record of.

The problem that a lot of people had with our service was that they
didn’t understand what we were doing in the beginning. -

And we could not get people straight from the academic field or law
enforcement background to become staff people to go in and talk di-
rectly with the youth and have the kind of mutual respect that we
needed to have with the youth.

The problem was where the gang activity was taking place. And
we chose not to go through the normal information developing net-
works that community legislators have.

Senator SPecTER. So where did you get the people ?

Mr. CriuNe. So we went to try and get as many street people from
the local area or street-wise people.

Senator Specter. How much did you pay them?

Mr. Cruva. A thousand dollars a month. OK. Which is I don’t
think anything

Senator Seecter. So not surprisingly vou had some prohlems?

Mr. Cnuxe. For real. You conldn’t get—for some people this was
the best paying job they ever had and for some of them it was their
first paying job. But they went out there to do
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Senator SpecTEr. What percentage would you say of those whom
you employed proved to be unworkable because they were still in-
volved in criminal activities themselves?

Mr. Croxe. The criminal activity element I think was probably
around 2 percent, 214 percent, when you talk about criminal activity.

Senator Srecter. That’s a pretty good record.

Mr. Crroxa. I think so, and T think that the public misinterpreted
the facts when people were fired—cvervtime somebody got fired it
was supposedly because of criminal activity.

Senator Srecter. What do you mean by criminal activity?

Mr. Criuxa. Possession, drug abuse. Well, I terminated a few people
for drunk driving on the job 1n a company vehicle.

T didn’t feel that somebody who is out there trying to save lives and
being a model in changing the direction of people should be out there
doing those kinds of negative things on the job.

Senator Srecrer. But overull you think the system is working rea-
sonably well?

Mr. Cruxe. I have no other choice but to believe that. Since
1977

Senator SrecTer. You think it’s better when you find that you went
out and hired people who didn’t have any of these experiences?

Mr. Cuuna. There’s no doubt about it because the acceptance and
your impact in the community comes faster. And I think that the
results of the 1982 statistics show that for the first time in 5 years we
see o turnaround. So. you know, I strongly fecl that we——

Senator Srecter. The 1981 statistics show that, too.

Mr. Crruna. Not like this. Not 38 and 17 percent.

Senator Srecrer. Well, 351 in 1980 and 292 in 1981. And I've had two
figures. 205 and 209 in 1982

Mr. Cruwa. In the middle of—in 1981 is where the major coordina-
tion between all the agencies began to take place. So you started to see a
difference there.

Senator Srecrer. Mr. Chung, how many people have you employed
in the community youth gang services of Los Angeles roughly ¢

Mr. Crione. We have approximately 120 people to cover 4,000 miles.

Senator Srecrer. Over the life of your agency’s existence, how many
people have you employed ?

Mr. Ciruxe. Probably somewhere in the neighborhood of 200.

Senator Srecter. And how many of those have been convicted of any-
thing while they were employed with you?

Mr. Cuuvae. Three, I think.

Senator SercTER. And how many charged with anything ?

Mr. Croxa. Five,

Senator SrectTer. Mr. Duran, what do you think the Federal Govern-
ment should be doing in providing seed money through justice assist-
anco on this program, on the problem, the problem of juvenile gangs?

Mr. Duran. Well, I’d have to address myself by way of a program
that I am currently directing.

Senator Srecrer. Fine. Please do.

Mr. Durax. Mainly T need to toot the probation department’s horn
because nobody else seems to be doing it. All right?

And also T’d like to stay with something that I am familiar with,
and that’s the specialized gang supervision program.




46

This program has a direct tie-in with the community youth gang
services project, with Operation Safe Strect with the sheriff’s Depart-
ment, with CRASH, with Hardcore. It also has a good record in terms
of credibility with the courts.

I have under my supervision 40 deputy probation officers who are
carrying a caseload of a maximum of 50, all of them gang members.
Senator SPECTER. All of them have experience as gang members?

Mr, Duran. No, no.

All the people on probation are gang members.

Senator Specrer. Do any of tﬁe people in your department have
backgrounds as being gang members themselves?

Mr. Duran. There are many DPQ’s, but of the 40 that I've got that
are working for me maybe 2 or 3 that I know of.

Senator SpEcTER. Do they have convictions?

Mr. Duran. No, none of them have got convictions. )

Senator Seecrer. Could somebody qualify for your department if
they had been convicted ¢

Mr. Duran. I don’t know. I don’t really know as probation officers
whether or not they can be hired if they have been convicted.

Senator Specter. Do you think it would be appropriate to hire some-
body who had a conviction to be in the Probation Department ¢

Mr. Duran. Well, I used to think for a long period of time that no,
that it was very necessary for the person who was going to lead the
parade be somewhat clean himself.

Senator SpEcTER. And now ?

Mr. Duran. And now there are times when I have felt that there are
some people out there that made a mistake early on in their life and
then they did something about it, they cleaned themselves up, they got
married, they bought homes, they went to college, they know a heck
of a lot about what it is, you know, to hurt, and as a consequence can
help people.

Senator Specter. Well, although my role here is to ask questions, 1
would venture this comment, having been in law enforcement, for a long
while, that there is merit in hiring people who have experience. I know
that neither of you gentlemen would hire anybody promiscuously.
But simply having been involved I think is not a conclusive indicator
that they are disqualified. There has to be perhaps greater care in the
employment. But they have a lot of insights.

And in the work I have done as a district attorney, I have seen many
people who have experiences with gangs and who had records perform
very useful services and have special insights into these kinds of
problems,

So as one voice for whatever value that may have in your future
evaluations, I would say that it is not a permanent disqualifier.

Mr. Duran. That’s true.

Senator SpecTeR. Going back to the role that you might see for the
Federal Government, Mr. Duran, providing some seed money and
activities like the Probation Department or like dealing with the
problem of juvenile gangs, would you have any recommendations or
any suggestions?

Mr. Doran. Yes. T would still like to see a program like the one I'm
directing continue and expand. We’re up to snuff in terms of the 40
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probation officers, we're carrying a maximum, that’s 2,000 cases—we
still have about 10,000 cases out of 60,000 caseload of people on pro-
bation. 1 still imagine we have about 10,000 that qualify for our gang
program.

So I could see an enhancement by way of more probation officers,
(liut also by way of more treatment tools with which to get the job

one.

The other thing to is that within the Probation Department we need
prevention type programs. We need after-care type programs as well,
well thought out, you know, types of programs.

Programs are going to have to be done somewhere between the Pro-
bation Department and the private sector.

Senator SpPECTER. Anything you care to add, Mr. Chung?

Mr. Cruune. Yes. I think that it is very important that all the
approaches that we have been addressing here be implemented.

IBut many of them tend to look more toward after the fact type of
situations. And attention needs to be drawn toward the root causes
of some of the problems.

And one of the major problems, of course, that plagues us all is
economics. And I strongly urge that the Federal Government create
some kind of a program to encourage private enterprise as well as
Federal assistance to expand upon perhaps the Small Business
Administration. This expansion could aid in developing economic
development programs within the local area to give people opportuni-
ties for carcer mobility into the new job market.

And I think this can be done creatively through limited partner-
ships and what have you, and there are some avenues that can be
taken with the least amount of expense to the Federal Government and
maximum participation in the community.

And I would certainly request your support in those areas.

Senator Srecter. Thank you very much, Mr. Chung. Mr. Duran,
anything you’d care to add?

Mr. Dunan. No, thank you.

Senator Seecter. Thank you very much for coming, gentlemen. I
appreciate it very much.

The hearing is now adjourned.

[The following was subscquently submitted by Mr. Duran:]
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THE
SPECTALIZED GANG SUPERVISION PROGRAM
"A MODEL PROGBAM WHICH USES CONDITIONS
OF PROBATION AS THE BASIS FOR STRINGENT LAW EN{ORCEMENT"

KENNETH E. KIRKPATRICK
Chief Probation Officer

Los Angeles County
Probation Department

Miguel Duran, Director

The following composition.relates to the Specialized Gang
Supervision Program which is part of the Los Angeles County
Probation Department's efforts to control the incidences of

youth gang violence and homicides.

INTRODUCTI ON

During October, 1980, ~Supervisor Edmund D. Edelman conducted
hearings into gang violence. <Fhese hearings revealed that
this violence impacts upon the entire County of Los Angeles

and victimizes innocent, non-gang involved citizens.

On October 28, 1980, the Board of Supervisors, *in respeonse
to growing public concern, approved the development and imple~

mentation of a Probation Department Specialized Gang_Supervision

Program, to offer protection to the citizens of this county,
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to provide a more even adminstration of justice, to rehabili-

s tate offenders and to reduce gang violence with a primary emphasis

on preventing gang—related homicides. The Board also approved

an expansion of the Sheriff's Operation safe Streets Program,

dcubled the District Attorney's Operation Hardcore Program and

established the Community Youth Gang Services Project.

The Specialized Gang Supervision lists four program objectives.

They are as follows:

Program Objectives

1. Reduce the rate of homicides committed by gang

members who are actively under the jurisdiction of

the Probation Officer.

2. Significantly reduce the incidence of violent acts
resulting from gang activities and involving persons

actively on Probation.

3. Significantly improve Probation control and surveil-

lance of gang-oriented probationers throughout the

County of Los Angeles.
L. Ensure compliance with all conditions of Probation

or the prompt handling of all violations and the return

of these offenders to Court for appropriate disposition.

Program Design

The success of the program to date is based on the program
design. There are five units. Each unit consists of one
Supervising Deputy Probation Officer, eight Deputy Probation

Officers and appropriate clerical and administrative support.

Each unit supervises a maximum of LOO gang-oriented offenders
with an individual officer supervising no more than 50 cases.
The caseloads consist of both adult and juvenile offenders as

well as both male and female offenders. Age range is generally

14 to 25.
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Deputy Probation Officers are expected to provide extended
supervision, including evenings and weekends, when indicated a

by caseload activity whether positive or negative in nature.

Specifically, their duties are as follows:
Specific Duties of the Deputy Probation Officers:

1. Supervising and providing direct Probation services
to 50 offenders with a history of current youth gang
involvement.

2. Expeditiously handling all violations of conditions of
Probation.

3. Maintaining close communication with law enforcement
agencies such as courts, policing agencies, corrections,
Probation, the District Attorney, and other agencies
engaged in gang-control activities.

4. Maintaining close communication with schools as well
as community based agenciles using reciprocal resources
in order to maintain close supervision over probationers
and remain knowledgeable of community occurrences which
may aid the DPO in carrying out his assigned tasks,

5. Become well known in the community and spend a significant
portion of their working time in the field and on the
street in behalf of the Program.

Since the 5 units are outstationed in stratigical areas of

the County, the role of the Supervising Deputy Probation Officer

is to direct the activities of the eight Deputies, making
geographical and case assignments and submitting monthly data
reports regarding overall Program developments. The SDPO

is expected to keep in close contact with elements in the

community dealing with youth gang violence suppression, such

as members of Los Angeles County Sheriff's Operation Safe

Streets, Los Angeles Police Department's Community Resource

Against Street Hoodlums teams, Hardcore District Attorney,

and Community Youth Gang Services Project. Further, they involve
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themselves intimately with staff handling extraordinary cases
which might attract media and other agency attention. They
make sure that in special cases, special incident reports

are submitted to the Director.

As Director of the Program I implement, coordinate and execute
the Program's goals and objectives. I am responsible for the
functioning of the various components and serve as the formal
channel between the Probation Department and other aspects of
law enforcement, the courts, schools, Parks and Recreation,
community based agencies, elected officials and concerned commun-—

ity groups.

I answer directly to the Executive Assistant to the Chief
Probation Officer, Kenneth Kirkpatrick. He is Bill Johnson.
I also pay close attention to what the DPO, who is the practical

applicator has to say about Program enhancement.

Training .
For selected -BPO- Program volunteers there is specialized training
which is provided by Probation Department's training specialists
on an ongoing basis. The training consists of refresher courses
in the Welfare and Institutions Code and Penal Code as well as
conversational Spanish, perspectives on street gangs, report

writing and dynamics of groups and individual counseling and

and drug abuse.

Monitoring

A small research and monitoring component is constantly

compiling statistics to be used in assessing the effectiveness

of the Program on a quantitative basis. An audit team researches

the effectiveness of the Program on a qualitative basis.



52

Generic Caseload

Deputy Probation Officers carry generic caseloads, seventy
percent juvenile and thirty percent adult. Offenders are
referred to the Specialized Gang Supervision Program by various
sources, i.e. Probation, Police, Schools, parents and Courts
to the Supervising Deputy Probation Officer of the appropriate

Gang Unit, who screens the case for suitability.

Funding Source

The Specialized Gang Supervision Program is funded in part
by County Probation dollars and augmented by SB 90 money.
Estimated total is $2.3 million.

Programming

Collateral programming with caseload youth such as leadership

and responsibility workshops as well as involvement with

community basea agencies are becoming part of the units' priorities.
Since funding is not available, the community at large is asked

for support. These programs are set up to aid in the rehabili-
tative process for probationers who indicate a willingness

to be aided in turning their life around.

Tid Bits
There are over 60,000 people on Probation in the County of

Los Angeles.

Of that number, we estimate that 15,000 have some type of
gang affiliation. Of those 15,000, 10,000 should be on our

caseload.

Since we do nat have the capacity by way of man power to do

a quality job we limit ourselves to 2,000 hardcore cases,
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Ours is a law and order posture. We have been called punitive.
But the fact is that we are attempting to make the probationer
live up to the conditions of Probation. The initial contact

is used to clarify to the probationer what those conditions are,

what his responsibilities are and the role that the DPO plays

as a law enforcement officer.

We use a 777A petition in order to detain for short periods of
time if we feel a person can benefit from short term incarcera-—
tion. If after repeated violations the probationer cannot
function in the community he or she is brought before the judge

with a recommendation for a change of plan.

Looking over our records for 1982 I found that our five units
which encompass most of Los Angeles County took out over 700
people. These are called negative terminations. But we feel
that they are positive terminations because the people are, at
least for the time being, no longer in a position to kill or
be ‘killed in the name of what the gang considers to be a "holy

war".

Further it is our contention and it is backed up by Police and
the District Attorney that if we get tough for the so called
insignificant violations we just might not have to worry about

significant violations such as murder, mayhem etc.

Because the incidence of gang violence in the Asian community
is growing we have assigned one DPO to spécialize and handle
a caseload comprised of Asians. Most of these probationers are
foreign-born with criminal roots in their home country. Our
DPO has teamed up with Police agencies who specialize in Asian

incidences of crime.
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Los Angeles County at last count had listed 400 gangs. These
gangs are concentrated in 70 of the 81 incorporated cities as

well as unincorporated county area.

We are attempting to service these areas in total but I am afraid
we are falling short. To date I am concentrating our work

force in smaller geographic areas in order to maximize surveil—
lance of these gangs. My officers go on ride-alongs with

Sheriff Operation Safe Streets personnel, L.A.P.D. Crash units

and other policing agencies with gang squad details.

Still of the 4LOO gangs we are impacting on only about 150.

In conclusion I would like to sate that the Edelman Plan of
which the Specialized Gang Supervision Program is one component

is a success.

In order for the Specialized Gang Supervision Program to continue
to be effective we must be allowed -to continue to deal with the
basic premise, that of reducing and ultimately stamping out youth

gang murders.

The Program at age 2 has earned its wings. It should grow in
manpower to the point where it can handle 10,000 gang members

on Probation as well as to turn the coin and work concurrently
on rehabilitative programs with the help of community based

agencies.

Thank you.
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WEDNESDAY, FEBRUARY 9, 1683

U.S. SENATE,
SUBCOMMITTEE ON JUVENILE JUBTICE,
COMMITTEE ON THE JUDICIARY,
San Francisco, Calif.

The subcommittee met, pursuant to notice, at 9:30 a.m., in room
13029, 450 Golden Gate Avenue, San Francisco, Calif., Hon. Arlen
Specter (chairman of the subcommittee) presiding.

Also present: Kevin S. Mills, counsel.

OPENING STATEMENT OF HON. ARLEN SPECTER, A U.S. SENATOR
FROM THE STATE OF PENNSYLVANIA, CHAIRMAN, SUBCOMMIT-
TEE ON JUVENILE JUSTICE

Mr. SerctEr. Good morning, ladies and gentlemen. I'm Arlen Spec-
ter, chairman of the Subcommittee on Juvenile Justice of the U.S. Sen-
ate Committee on the Judiciary. The purpose of these hearings today
is to inquire into the issue of juvenile gang problems in the San Fran-
cisco area. In the Congress we are looking for the enactment of a Justice
Assistance Act, which would be a carry-on of the old Law Enforcement
Assistance Administration, but on a more reduced and targeted scale.

Needless to say, the Tederal budget is very limited today. But we
have secured agreement with the White House late last year to have a
Justice Assistance Act with the target figure of $90 million. That is a
long way from the old Law Enforcement Assistance Administration
which in its heyday had a total budget in the range of $750 million and
more. But the objective now is to find out which programs work best
under the old LEAA, which others might work well, and to direct our
attention to those items.

The Justice Assistance Act was passed by Congress in the concludin
days of the 97th Congress, but it was part of a seven-bill package which
the President vetoed on January 14 of this year, just about a month
ago, because he was dissatisfied with one of the bi]]s involving a drug
coordinator which he thought would be an unwieldly level of bureauc-
racy. So we do have an excellent likelihood of passing the Justice
Assistance Act this year, and I’ve already introduced legislation on the
subject, since it comes under the jurisdiction of my Subcommittee on
Juvenile J ustice, S. 53.

Part of the purpose of these hearings is to get recommendations
from local officials as to what the Federal Government can do in a
directed way, realizing that the funds are limited. We had hearings
earlier this week in Los Angeles where they have had an enormous
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gang problem, perhaps the worst in the counlry, with some 351 homi-
cides in the year 1980. Through a Law Enforcement Assistance Ad-
ministration grant and a coordinated program, they have reduced
the gang killings there very materially.

This is an overview of where we’re heading. And we very much
appreciate the presence of a member of San Francisco public offi-
cials. We expect District Attorney Arlo Smith to be with us. We
appreciate the presence of Mr. Ronald Hayes, chief of the Field Serv-
ices Division of the California Youth Authority, and the presence of
Mr. William Stapleton, director of the Center for the Assessment of
the Juvenile Justice System, American Justice Institute.

T'd like to call at this time our first witness, Inspector John
McKenna of the Special Gang Unit of the San Francisco Police
Department. Welcome, Inspector McKenna.

Mr. McKexwa. Thank you.

Mr. Seecter. I appreciate your being here and look forward to your
testimony. You may proceed.

Mr. McKenwa. OKL

Mr. Sercrer. Any written statement which you have, Inspector
McKenna, may be made part of the record, and you may proceed, as
you choose, to present that or summarize it as you wish,

Mr. McKenna. Thank you very much, Senator.

STATEMENT OF INSPECTOR JOHN McKENNA, SPECIAL GANG UNIT,
SAN FRANSISCO POLICE DEPARTMENT

Mr. McKen~a. What I’ve chosen to do is prepare a written docu-
ment here trying to give an overview of the problem as we see it in San
Francisco. And I gather I can just go ahead and read this to the
record.

Mr. Seecrer. That would be fine.

Mr. McKexna. OK. San Francisco, Calif., is a peninsular-shaped
city of close to 700,000 occupants. It has often been referred to as the
Golden City, the Pacific Basin, Gateway to the Orient. These state-
ments epitomize the fact that the gang structure in this area is unique
in that the major gang problems evolve around and within our Asian
community.

From 1964 to present, the Asian population has grown dramatically
until at present it is closes to 25 percent, These people from China,
primarily Cantonese speaking, are the largest single group followed
by Filipino, Japanese, and Korean groups. Within the last several
years, there has been a large influx of refugees from Southeast Asia
and Cuba.

As a result of this, some of these subjects already had delved in
criminal activity in their country of origin. Coming into a strange en-
vironment, they gravitated to areas most consistent with their native
culture, Many of these people entered into a gang life, preying on their
own with illicit acts of extortion, burglary, robbery, and assaults.
They formed at first a loose amalgamation of groups all vving for the
control of the community. The main purpose of t}lesc roups was to
establish their power and the seeking of prestige within their peer
group. With their power and prestige established, then the profit is



57

obtainable. Roving bands began to be observed eating in restanrants,
going to the theater and nightclubs, where they failed to pay relying
on the eultural code of silence from the victim.

As a result of these transgressions, a vying for power and leadership
emerged ; and, for a period of several years, we suffered many assaults.
Close to 50 gang-related homicides culminated in the Golden Dragon
massacres of September 4, 1977, whercin n scgment of one gang seek-
ing vevenge for a prior incident against a rival gang leader burst into
the restaurant and in a hail of gunfire killed 5 innocent people and
severely wounded 11. None of the victims had any knowledge of gang
activity. The intended victims, all of whom escaped unscathed, were
members of two separate gangs.

This then was the catalyst that established, with the police depart-
ment, the gang task force comprised of investigators and patrol per-
sonnel who had knowledge and expertise working in the Asian com-
munity along with the knowledge of the customs, langunge, and the
ability to generate information of an intelligence nature. Understand-
ing the history of the community, the differences that separate tongs,
family and village associations, all are paramount in establishing a
trustful relationship and a mutual desire between the police and the
community to join in an effort to control these illicit activities. All of
these abilities, coupled with the desire to firmly and honorably in-
vestigate and prosecute violators, are essential in abating this problem.

The avea of responsibility of the gang task force is identifying the
structure of gangs involving the Chinese, Filipino, Latin, and Japa-
nese communities. More recently, problems have arvisen with the Cuban
gang types that have settled here. In order to do this, a central reposi-
tory of information is essential: A knowledge of customs, arca of
abode, individual backgrounds, autos owned and used, weapon pur-
chases, grafliti used, associates, schools attended, and. finally, a good
liaison with other governmental agencies interested in the problem.
Liaison with schools, other police departments, State and Federal law
enforcement agencies is essential,

These gangs do travel. They have established themselves in other
parts of the country. Jurisdictionally, police departments have limita-
tions in monitorine their travel, and linison with other departments—
city, State, and Federal—is an asset in monitoring such travel. This is
successful only if such agencies are aware of the problems and have
officers delegated to this task.

All gangs are detrimental to a lawful society. They prey on their
own; they establish turf control, challenging any other subjects who
move in. Economically, they can devastate an area, frightening busi-
ness away.

Their age should never he considered in the investigation. Agencies
should always be aware that today’s juvenile gang member is tomor-
row’s adult gang leader.

Thank you, sir.

Mr. Seecrer. Thank you very much, Inspector McKenna. What
statistical base do you have for measuring gang violence in the San
Francisco arean? Do you have, perhaps, homicide figures or other fig-
ures attributable to gang activity ?



58

Mr. McKexw~a. In the community that we work with, it’s hard to
keep statistics. There are a goodly amount of problems of a police
nature out there that are unreported. To say that a certain amount of
figures is the absolute truth as to the amount of the assaults that have -
occurred is probably a fallacy to deal with.

Mr, Srecrer. Do you not keep statistics on gang-related activities?

Mr. McKienna. Yes, we do. From 1964 to 1977, we had 50 gang-
related homicides.

Mr. Srecter. From 1964 to——

Mr. McKenn~a. To 1977,

Myr. SeectEr. Fifty gang-related homicides?

Mr. McKe~n~a. Right. At that time or during that period of time,
we had units within the police department working on these problems,
on these homicides. We had a great deal of difliculty solving these
homicides. No. 1, the community that we dealt with was quite fearful
of the problems that were arising, and there was difficu ty with the
codes of culture and so on, making it hard to deal with this problem.

When our unit was formed, we had officers that had worked within
that community and had knowledge of these and were able to go out
into the community to get the assistance of the people. The (Golden
Dragon Homicides, where these people were all innocent victims

Mr. Spectir. That’s where the five innocent victims were murdered ?

Mr. McIKe~nwa. Yes, sir, and 11 were critically injured.

Mcr. Seecter. From violence between two gangs?

Mr. McKex~a. Right.

Myr. Specter. Is that number of 5 included with your statistic of 50%

Mr. McKex~a. No. That’s a separate statistic. At that time our unit
was formed specifically to solve that problem and to delve into the
gang situation that existed at that time, that erupted in the Chinese
community.

Mr. Seecter. Do you have the statistics since 1977 on gang-related
homicides?

Mr. McKENNA. Yes. We've had seven.

Mr. Specter. Seven since 1977% Well, Inspector, assuming the accu-
racy of those statistics, you’re in pretty good shape in comparison with
other communities.

Mr. McKen~a. That is true within that community. But we do have
o number of assaults that are constantly occurring. What we do have
occurring is a vying for power and the prestige which leads to the
monetary—robbery, burglary.

Mr. SPECTER, Sticking with the statistics for a minute, how do you
compile those figures? Your figures are very, very low.

Mr. McKEn~a. Yes. We maintain it in our own office ourselves as we
handle those matters that come up within that group or the gangs.
So we maintain those statistics in our office.

Mvr. Seecrer. How many gangs are there in the San Francisco area ?

Mr. McKenNa. Presently, within the Asian community, there ave
four major gangs. There’s a Wah Ching, meaning “Youth of China”;
the Kit Jai, the “Young Kids.” We have the remnants of the Chung
Ching Yee, who were responsible for the Golden Dragon homicides.
That means loyalty, faithfulness, and righteousness. We have several
groups of young people related to the tongs, allegedly youth groups,
involved in criminal problems in the community.
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Mr. SeecTER. You started off saying that San Francisco had a popu-
lation of 700,000.

Mr. McKEen~a. Close to 700,000 population.

N :M:lg‘. SpECTER. What is the population of the greater metropolitan aren
ere

Mr. McKENNa. I have no idea on the greater metropolitan area. But
I would suspect—but, within a given workday in San Francisco, we are
well over 1 million people.

Mr. SeecTER. So the 700,000 figure excludes Oakland or surrounding
communities?

Mr. McKeNNA. Yes, it does because

Mr. Seectrer. Even though they’re immediately outside the bounda-
ries of San Francisco?

Mr. McKENNA. Yes, sir.

Mr. SpecTER. We were in Los Angeles and, of course, the geographic
boundaries of Los Angeles are absolutely enormous——

Mr. McKeNNA. Yes, they are.

Mr. Seecrer [continuing]. With 714 million people. San Diego is
now reputed to be the second biggest city in California. But, compared
to San Francisco, I wonder if that isn’t explained in terms of the way
they delimit the San Francisco population, excluding the metropolitan
area, as opposed to Sun Diego which includes a much larger geographic
base or, perhaps, includes the entire metropolitan area.

Mr. McKen~a. That’s probably correct.

Mr. Seecrer. What kind of gang problems exist in the balance of the
urea, to the extent that you know—in Ouakland, for example

Mr. McKenNa. In Oakland, they have probably more of, perhaps,
the black gangs, some Latino gangs. They have a—we do know that
some of our Asian gangs go into their Asian community over there.
They do not have so many in Oakland, but in communities surround-
ing Qakland, there is a Filipino gang problem because these people
are coming to us for assistance and identifying the membership.

Mz, Seecrer. Do those gangs move into the San Francisco area?

Mr. McKenna. We have o Filipino gang group here, also. Their
type of activity is not much of the cautious laying-in-wait crimes of
assault. It’s spontancous. They have issues over hoyfriends-girlfriends
type of situations, words that offend another person, and they lash
out rather rapidly. We don’t find that in the Asian gangs, the C%inese
gangs. Revenge can wait. It can be had at a later date at an appro-
priate time to do it. The Filipino groups are very spontaneous, but
we do have problems within that community.

Mr. Seecrer. You're suggesting that the Asian gangs engage in
more careful planning and wait

Mr. McKenwa. Yes, they do.

Mr. SercrEr [continuing]. Until there’s a opportune time?

Mr. McKexna. Many of the earlier homicides T mentioned were in
revenge for incidents that had occurred maybe even up to 1 year or
several years before.

Mr. Sererer. Can yvou give me an example of that?

Mr. McKrnNa. The Golden Dragon is probably the hest example
of that. Flere, a groun of people from the Chnung Ching Yee—a cell
of the Chung Ching Yee group—came into a restaurant attempting to
kill a leader of the Wah Ching and another gronp, called, at that time,
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the IHop Sing Tong boys. Prior to that date of September 4, 1977, on
July 4, 1977, the Wah Ching were in control of the fireworks’ sale in
Chinatown, which is economical very profitable to them.

We have people coming from other communities, coming to San
Francisco to buy their fireworks, und they go home and set fires to
their communities with the fireworks. But it brings a lot of revenue for
the Wah Ching in Chinatown.

At that time, a group of Chung Ching Yee came into our China-
town to attempt to take the moneys from the profits from the group
known as the Wah Ching. What they did is, they lost in five separate
gun battles that occurred that evening—one of their leaders was
killed. They assumed that the responsible party for this matter was
the chap who was in the Golden Dragon on the night of the massacre.
They came down there to seek the revenge 4 months later. They had
lain in wait trying to track where this person’s activities would lead
him to. They had a subject out in the field that was constantly circulat-
ing among the restaurants and nightclubs in Chinatown. He found
him that night to be at the Golden Dragon. They came into the com-
munity in two vehicles, burst into the restaurant in a hail of gunfire.
They didn’t get their intended victim. He lived to commit another
murder at a later time of a young runaway girl from Hawaii. He was
convicted of that murder.

Mr. SeectER. How fast does the juvenile court try and conclude these
cases?

Mr. McKen~a. Well, we do have great cooperation in that juvenile
court. There’s been a great attempt to help juveniles. However, the
volume of business is such that sometimes we feel that it could be
expedited. However, budgetary restraints and the amount of person-
nel they have all lead to what we think is an occasional delay in the
finality of the case,

Mr. Specrer. How many juvenile court judges are there?

Mr. McKex~a. There is one judge, several referees.

Mr. Srecrer. Just one juvenile court judge?

Mr. McKen~a. One superior court judge, and there are referees
that hear minor matters.

Mr. Srecter. Do you know how many referees there are?

Mr. McKex~a. No, I don’t. T'm not in the juvenile system.

Mr. Seecter. Do you have any familiarity with the sentences or
dispositions on these juvenile cases?

Mr. McKenwa. Yes, T have a basic familiarity of those people that
we deal with when they’re sentenced. We feel that the courts are slowly
but surely becoming more aware of the proclivities of violence in some
of those

Mr. Specrer. Up to now what is a typical sentence in a juvenile
homicide case?

Mr. McKrn~a. T think that’s set within a framework—there are
probably people here that could hetter address that.

Mr. Seecrer. What is your understanding of it?

Mr. McKen~a. Well, the fellows that we see—they end up no later
than 23 usually staying in the system, and they’re out again. We've
seen them come out earlier.
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Mr. Serecter. Do you think these sentences are adequate?

Mr. McKenxa. The situation as I see it is that there were many
of these people that should be tried as adults. There were others that

- perhaps should remain in the juvenile system even though the homicide
15 & bad homicide.

Mr. Specrer. How would you recommend making that distinction ?

Mr. McKexw~a. It’s very difficult. The thing I think we need is a
good repository of information on the individual, his proclivities for
violence, his length of time in the gang, what other activities of a
criminal nature he’s been involved in, what is his potential likelihood
to be an explosive personality and to reinjure other people.

There are young people involved in crimes that we are absolutely
sure will never be rehabilitated. They have a problem

Mr. Seecrer. What indicators are there for you to reach that kind
of a conclusion that they will not be rehabilitated ?

Mr. McKeNNa. A series of repetitive assaults that could easily
have led to a homicide, except for the intervention of a third party,
the arrival of police, witnesses, and so on. We have subjects in our
file that are constantly involved in acts of violence. It seems to me
those people have been in and out of this system constantly, and there
is no sense in trying to rehabilitate them.

Mr. Specrer. What would be your recommendation as to what to
do with somebody who fits into that category where rehabilitation is
not realistic?

Mr. McKen~a. They should be put into a system and kept there
until there is no doubt in somebody’s mind that there—they have a
chance to succeed. However, to be very honest with you, I don’t know
that the penitentiary system today is prepared to handle that type
of person.

r. Seecter. Well, are you suggesting that that determination be
made in juvenile cases so that there are the equivalent of life sentences
for somebody from the juvenile system ?

Mr. McKEenna. In certain cases, yes; not in all cases, by any means.
There are certain individuals out there, whatever their age is, and
they have a series of conduct that is just absolutely reprehensible, and
this is in acts of violence. There are a lot of young people out there
that we’ve had successful dealings with, that we've seen them commit
transgressions and assaults, but we have seen them mature. There are
other young people that their maturity is only into becoming an adult
gang leader. They’re the type of people that I really feel should be ad-
dressed. I don’t fecl that it can be done at a juvenile level. But, cer-
tainly, when they reach adulthood and have had transgressions as

}_uvemles they have to learn as an adult to try to make a meaningful
ife for themselves, They become a planner rather than a perpetrator.

" Those are the types of people that are very, very dangerous not only
to society, but to other people whose fork in the road in life may be
by the good intentions of one or the bad intentions of another.

* Mr. Seecter. What rehabilitation facilities are available to juve-
niles? I know this is outside your specific scope. We have some{)ody
from the California Youth Authority. But to your knowledge
- Mr. McKenna. On the local level we have a probation department
that’s attempting to address the issue of the background of the in-
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dividual to try and channel them into a productive rehabilitation
rather than just simply an incarceration. I don’t want to belabor this.
They are working into special intensive care units of individuals who
know a lot about their background to sec if something can be done. -
Evidently, there is a goodly anmount of facilities at the local level
to channel people into. We have certain community groups that try to
be helpful. If it works, I don’t really know because we scem to get so
many of these young people into criminal activities.

On the State level, certainly in the California Youth Authority,
I think that in the facilities that they have they try their darndest to
work with the kids, but this is an increasing problem. These young
people—there’s more and more of them all the time. And whether they
have the facilities and the time to work with the problem is really
difficult to assess. But we try to maintain good liaison with them. They
let us know when they’re coming out. We try to let them know what
gangs they belong to so they can be separated from other gangs.

Mr. Seecrier. When we talk about being tough with these juveniles
who have repetitive criminal histories and talk essentially about a per-
manent incarceration, it brings to mind legislation which I've pro-
posed in the Senate and which also passed last year on the habitual
criminal statute dealing with adult offenders, those who have been
convicted of two or more robberies or burglaries and are charged with
a subsequent burglary or robbery with the use of a firearm. There’s a
provision under legislation introduced last year, S. 1688 and reintro-
duced as S. 52 this year, which would give Federal courts jurisdiction
to try those cases with the acquiescence of the local district attorne
and wonld provide for & mandatory minimum of 15 years in jail. VV}(;
had looked for n life sentence, but compromised on 15 years.

It is patterned after the habitual offender statutes which are present
in some 44 of the 50 States, which call for a life sentence for somebody
who has committed three major felonies or, in some States, four major
felonies. Do yon have an opinion as to the desivability of such treat-
ment of habitual career criminals on the adult level ?

Mr. McKen~a, Well, that’s difficult to answer right now, Senator.
The only thing I would say is it seems to me if a person has had four
convictions as a major offender on a felony level he certainly should
be considered a career criminal whether it fits the juvenile status or the
adult status. T wounld hesitate to say a 14- or 15-year-old subject who
may be led by an adult or an older 1n any gang all of a sudden should
be the person to suffer the 15-year sentence,

Mr. SpectEr. You say juvenile or an adult?

Mr. McKen~a. Well, you see, I—I think that many of these young
peaple that we deal with—and I have firm opinions on this—are
directed by elders in the gang. We have a sitnation unique in our gang
structure in that we find there’s a lot of elders, and I'm talking any-
place from 17, 18, 19, and maybe into the 20’s.

Mr. Specter. What is the maximum age which you customarily sec
involved in this kind of gang activity ?

Mr. McKenwa. Everything from 14 into the early 30’s. These are
the people I would feel are the ones that law enforcement agencies
should concentrate on.
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Mr. Seectir. When you were testifying about juveniles earlier, you
said those with the repetitive carcer criminal tendencies ought to be
separated permanently, or you used language similar to that.

Mr. McKex~a. Right. We don’t see that in the real young because
they’re just starting out. We do see in the 17-, 18-, 19-year-old
bracket;

Mr. Srecrer. That’s why I asked you——

Mr. McIKrx~Na. They’ve gained this ability because at an earlier age
they’ve been part of the group, part of the gang. They’ve been directed.
Essentially, my assault would be on the lender, the director of the
gang, the ones who are calling the shots, so to spealk.

Mr. Seecrer. When you talk about that long sentence for the juve-
nile offenders in the 17-year-old category, then I would assume you
would be in fuvor of such treatment for the career criminal in the
adult category. Cerfainly, it’s going to be a lot harder to bring that
kind of lengthy incarceration into the juvenile picture where the trend
has been to treat juveniles as really being in a different status. So you
would he tough with young people. You would be a lot tougher with
the older people.

Mr. McKen~a. T have to go back to the criteria—it has to be where
the person fits into the gang structure. That’s why, once again, we
need a good repository of information, everything possible known
about them, his prior offenses both as a juvenile and adult, what posi-
tion he has in the gang structure, is he actively recruiting people into
the gang structure, does he show propensitics for violence himself or
has he divected his propensity to violence onto others. This, is the type
of person that I feel if we can address, if we can attack, if we can
remove him, then we can have a better chance of rehabilitation of the
younger offender who may be imitating his life style.

Mr. Seecrer. Let, me see if T can imagine the picture you have heve.
I know San Francisco, you described, as 700,000.

Mr. McKexva. Yes.

Mr. Srrcrer. Oakland is across the bay. Does the San Jose juvenile
problem affect law enfortement in San Francisco?

Mr. McKexw~a. Yes, to a certain degree. In San Jose, of course, the
Latino gangs arc dominant.

Mr. Seecrer. What other cities are in the metropolitan area?

Mr. McKenNa. San Jose is one. You have San Francisco; you have
Oakland: you have cities like Fremont, Union City with the Filipino
gang problem. You have to a lesser degree San Leandro, San Pablo
that seem to have

Mr. Srecrer. What is the approximate radius of the metropolitan
aren which would impact on juvenile gang violence within the San
Francisco aren?

Mr. McKexya. We are talking probably about a 50- to 75-mile
radius.

Mr. Seecrer. Flave there been any Federal assistance programs
from the T.aw Enforcement Assistance Administration or otherwise
for San Francisco?

Mr. McKen~a. Yes, to a certain degree. We have heen working
with Federal agencies regarding the older group leaders or gang
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leaders who travel to cities such as New York: Flouston, Tex., Scattle,
Vancouver, Toronto, and out of the country involved in a more orga-
nized structure of criminal activity.

Mr. Srrcrer. Have you received Federal funding at all? i

Mr. McKEex~a. No, not that T know of. I believe a year or so ago
Mr. Smith, the district attorney here, attempted to get a fundin
for a juvenile gang attorney, and I don’t think we were successfu
in that.

Mr. Srecter. What assistance would you like, if any, from the Fed-
eral Government?

Mr. McKen~a, Well, T think to—I'm sure Mr. Smith, the district
attorney, will address the problem. But I feel he’s absolutely right in
asking for funds in trying to establish a gang unit within the prosecu-
torial arm of law enforcement, namely, the district attorney’s office. It
is very difficult to go to trial with some of these young people unless
the attorney, the prosecuting attorney, has a historical perspective of
how these groups work, where they came from, the country of origin,
what dialect they speal, what gang they're with, who they show up
with as witnesses for them, and why, certainly, they may not be
telling the truth. There are abundant reasons why these people have
to be specialists in their own right.

The gangs are far different from the isolated instances of assault.
The gangs are not monolithic, but they have cells. There may be cells
within the gang that will be going off on their own forays, yet not
reporting in to other cells. This is the code of silence type of thing.
They’ll join together when another gang is prepared to assault them.
This is o time they become a large gang.

Mzr. Sercrer. Inspector, thank you very much. Is there anything you
would care to add at this time?

Mr. McKe~x~a. No. T thank you very much.

Mr. SeecTer. I very much appreciate your being here with us.

Welcome, Mr. Hayes. I note that you have somebody with you.
Would you identify yourself for the record, please, sir.

STATEMENT OF RONALD HAYES, CHIEF, FIELD SERVICES DIVI-
SION, CALIFORNIA YOUTH AUTHORITY, ACCOMPANIED BY ESTE-
BAN P. CASTANEDA, A PAROLE AGENT WITH THE YOUTH
AUTHORITY

Mr. Hayes. Mr. Chairman, members of the committee, my name
is Ronald W. Iayes. I am the chief of the Division of Field Services
in the Prevention and Community Corrections branch of the Cali-
fornia Department of the Youth Authority. I supervise the depart-
ment’s law enforcement communications team which has responsibility
for identifying and tracking youth authority wards who have gang
associations or afliliations. With me today is Esteban P. Castaneda,
parole agent II, a member of the LECT unit and one of the youth
nuthority’s gang experts. Following my presentation, Mr. Castaneda
;:rill be available to answer any technical questions the committee may

ave.

The Department of the Youth Authority currently has a total of -
13,056 wards under its jurisdiction, 5,815 in 16 institutions and camps
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and 7,241 on parole in communities throughout the State. Commit-
ments to the youth authority may be from both juvenile and criminal
courts. Age of jurisdiction can range from 8 to 24 years. Currently,
_ approximately 58 percent of the ward population are juvenile court
commitments, and 42 percent are criminal court commitments. Four
percent of the ward population is female. Although we do have a few
11-, 12-, and 13-year-olds, the average ward age is 18.8 years. Average
length of stay in institutions is 14.6 months and 18.3 months on parofe.

In December 1982, institution population consisted of 73 percent
minorities, with 40 percent being black, 31 percent Spanish speaking,
and the balance from other ethnic groups such as Asian, Native Amer-
ican, Filipino, et cetera. The proportion of whites in youth authority
institutions has decreased from a high of 40 percent in 1973 to 27
percent in 1982.

It is diflicult today to find a community that does not have a youth
gang problem to one extent or the other. A substantial number of
wards who come into our system are alrendy involved in and are so-
phisticated in the ways of street gangs. This number is steadily in-
creasing. In 1979, approximately 40 to 45 percent of youth authority
wards were identified with gangs. Currently, approximately 70 to 80
percent, of all youth authority wards can be identified as members of
or affiliated with & gang or have been involved in some type of gang-
related activity.

While white gangs are represented in the youth authority, gang
members tend to be minority members, particularly brown and black.
Generally, they are dropouts from school, jobless, from single-parent
homes in low economic neighborhoods, and are alcohol and drug
abusers. They have basically nothing going for them except the respect
and steam they get from their fellow gang members. They will fight,
kill, and be killed for their personal reputation and the reputation of
their neighborhood gang or barrio.

The youth authority’s population is only a reflection of society’s
gang population. We now have second- and third-generation gang
members in our institutions, as well as on the streets. A connection has
been established between some street gang members within the youth
authority and major prison gangs. We %rmow that prison gangs do
recruit street gang members that have proven themselves on the street.
Some of the youth anthority street gang problems have found their
way into the California Department of Corrections as the alliances and
rivalries continue on up the line.

Gangs present problems in youth authority institutions, including
security and safety for both staff and wards. Therefore, with the per-
centage of gang-involved population steadily increasing, it becomes
obvious that early identification of individual gang affiliation, as well
as gang trends and individual and gang group rivalries, is vital.

In 1977, the youth authority established n specinl unit known as
the Jaw enforcement communications team, for LECT, to act as a
central depository for gang information. The major purpose of this
unit is to identify and track youth authority wards with gang affilia-
tions and gang-velated activities from the date of commitment fo n
. youth authority institution throuzh parole and to share this knowl-

edge both internally and externally with law enforcement and other
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components of the criminal justice system who have similar needs and
interests.

Designated gang information coordinators at each of the youth
authority’s 16 institutions and camps and four parole regions attempt
to identify gang affiliations and gang-related activities of all wards in
their institutions or parole area.

The sooner gang-related information can be obtained and shared
with appropriate staff, the better. Thercfore, gang coordinators at the
youth anthority’s reception centers play an especially crucial role. At
the time of first admission to the youth authority, even the more
sophisticated gang members are apprehensive of what is going to hap-
pen to them and are generally willing to relate information they think
may protect them down the rond. We have found that immediately
after admission is the best time to elicit information which wards may
Iater he reluctant to share with staff,

Information related to wards’ gang involvement may be obtained
from numerous sources including tatoos, ward’s self-admission of
membership and/or rivals and problems, pictures of ward with other
gang members, documents containing gang information and gang
writing, police and probation reports, witnesses to gang-related
offenses.

This information is then shared with and used by youth authority
staff in determining program, institution, and dorm assignments in
order to separate members from rival gangs and to make necessary
decisions to manage institutional programs more effectively.

In order to internally share relevant gang information, the LECT
staff work closely with the gang information coordinators and also
meet monthly with them as a group. In addition to verbally sharing
gang-related information at the meetings, the coordinators submit
reports that arc compiled and disseminated to various locations
throughout the department. These reports contain information re-
garding new commitments, transfers, and discharges of gang-related
wards, as well as information on new gangs, current individual and
group gang rivalries, and current trends and gang characteristics that
have been observed.

Coordinators also prepare a gang affiliation file on each identified
ward. This file contains information on the ward’s monikers, nick-
names, gang name, whether the gang identifies north, south, blood,
crips, et cetera, and whether the ward is a leader, aggressor, or victim.
There is also a form for a chronological log of all gang-related inci-
dents obtained. When a ward is transferred or paroled, this file is for-
warded to the gang information coordinator and the ward’s new
location. A copy of this information is also maintained in the LECT
headauarters office. Procedures have now heen established to com-
puterize this gang information and distribute monthly confidential
printonts to the gang coordinators.

The LECT unit also initiated a procedure for including wards’
monikers or nicknames in the youth authority’s computerized ward
data files. The trend is for gang members to identify others in the
gang scene by their monikers. Many times that is the only identifi-
cation known.

The department. currently has approximately 2,000 of these nick-
names in the system. It is now possible, for example, to obtain the



67

name and location of all wards in the system with the nickname of
“Boxer” or “Mad Dog.” By the process of elimination by age, location
et cetera, the specific individual may be identified.

LECT unit staff attend approximately 15 various statewide, re-

ional, and local gang intelligence meetings held throughout the

tate. Approximately 200 law enforcement and correctional agencies
are represented at these meetings. Trends and changes in gang cul-
tures, charncteristics and identification, activities, leadership rival-
ries, and significant incidents in institutions and on the streets are
noted and discussed at these meetings. Relevant information is then
shared with appropriate stafl and/or agencies.

Ongoing telephone contact is also maintained with these and other
correctional agencies in order to disseminate and receive information
relevant to significant gang-related individuals and activities through-
out the State. Recently, this exchange of gang-related information
has also extended to several correctional agencies outside the State
of California.

In addition, the youth authority has a procedure for notifying
local law enforcement agencies when a youth authority ward is to be
paroled in their area. If the parolee has a gung identity or has been
mvolved in gang-related activities, that information is conveyed to
the local law enforcement agency, including gang name, identifica-
tion of rival gangs, witnesses, victims or other significant individuals,
and any other pertinent information.

Although we have a significant number of gang members in our
institutions, only a few of the hardcore gang members continue their
negative gang activities within our institutions. With our system for
gathering and sharing relevant gang information, institutional staff
can focus on heavy gang members and thereby prevent major gang-
related incidents from happening.

The Youth Authority experienced one gang-related incident in
1978 involving the death of two wards. There have been no gang-
related deaths in Youth Authority institutions since that time.

Major gang-related incidents, such as the one in_ 1978, can he and
arc prevented by the expedient sharing of gang-related incidents in
our communities by law.enforcement gang units with our institution
gang coordinators. For example, last month in the southern Cali-
fornia community of Wilmington, gang members from the South
Los gang attended a baptismal party. A confrontation occurred, and
the South Tos gang members were asked to leave. They left, but
waited outside. When the party broke up, the Sonth Los gang mem-
bers opened fire on departing guests, killing one and seriously injur-
ing several others. The gang members then drove their vehicles over
the victims. Tt is immaterial whether any of the victims were gang
related. The fact is that the gang members from Wilmington, Wilmas,
will more than likely retaliate against the South Tos gang.

In order to prevent immediate retaliation in our institutions be-
tween those two gangs, the following precautionary steps were taken :
The previously identified more sophisticated members of both po-
tentinlly rival groups were locked down; staff will talk to wards in
both groups to determine what their stance is in relation to the inci-
dent in Wilmington ; mediation will be directed to defuse any poten-
tial retaliation within the institution.
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I wish to make it clear that gang-related activity is unacceptable
behavior in Youth Authority institutions. In addition to mediation,
institutional staff also use direct confrontation to deal with gang prob-
lems. Gang members are not allowed to display gang identities by
using gang colors or flashing hand signs. Gang behavior is reported
on disciplinary reports, and, upon a true finding, wards may receive
added time in the program and/or a change to a more restrictive
program which may include transfer to a more restrictive institution
and more time in the Youth Authority.

Another responsibility of the LECT unit it to provide training
on gangs, their identification, culture, characteristics, and activities.
The unit, with Mr. Castaneda as the primary trainer, provides on-
going training to all gang information coordinators; prevention and
community corrections branch administrative staff; all new Youth
Authority institutions and parole stafl’; local probation, juvenile in-
stitutions, and law enforcement administrators and staff; California
Department of Justice Training for Law Enforcement Personnel,
annually.

Upon request, gang training has also been provided to school board
members, school district administrators, and members of boards of
supervisors, as well as other local officials.

uring 1982, a total of 57 training sessions were conducted for
approximately 2,000 participants. An additional 10 to 12 requests
for training are received each month, but due to insufficient staff re-
sources, we are unable to fill these requests for training at this time.

The gang information coordinators are doing a commendable job
in gathering and sharing relevant information. However, due to fiscal
constraints at this time, their gang-related duties are not their primary
assignments, and, as a result, they are unable to spend full time in
this area. This, as well as the lack of training resources, impacts the
full potential of the LECT program.

A copy of the following documents published by the Law Enforce-
ment Communications Team are being submitted fo the committee for
reference: “Prison Gang Influences on Street Gangs,” dated Febru-
ary 1981; “White Youth Gangs,” dated April 1981; “Jacarandina
(Gang Slang),” dated October 1981; “Guide for Identifying Youth
Gang Graffiti or Tatoos,” dated April 1981.

An additional source of information on gangs in California is the
attorney general’s youth gang task force “Report on Youth Gang Vio-
lence in California,” date June 1981.

This concludes the department’s formal testimony. We appreciate
the opportunity to explain our program and operations to you and
offer our future assistance if we can be of service.

Mr. Specrer. Mr. Flayes, who is it that you have with you ?

Mr. Haves. The gentleman I have with me is Mr. Esteban P. Casta-
neda. He’s a parole agent with the Youth Anthority, a member of the
Law Enforcement Communication Team and one of the department’s
experts on gangs.

Mr. Srecrer. Welcome, gentlemen. We very much appreciate your
being here.

Mr. Hayxs. Thank you.

Mr. SpecTER. You may proceed, Mr. Hayes.
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Mr. Havyes. I'd like to start out by giving a very brief overview of
the department of the Youth Authority. At the current time, we have
13,056 wards under our jurisdiction, 5,815 in 16 institutions and camps

- and 7,241 on parole in communities throughout the State.

Mr. Seecter. Would you repeat those statistics ?

Mr. Haves. We have 13,056 wards totally under our jurisdiction.

Mr. SpecTER. By “wards,” you mean juveniles?

Mr. Haves. Juveniles and adults. We receive commitments from
both the juvenile court and the adult court.

Mr. Seecter. Are you speaking about the California Youth
Authority ¥

Mr. Haves. Yes.

Mr. Seecter. Why do you receive commitments of adults?

Mr. Haves. The statutes provide that persons under the age of 21
who commit, o crime may be committed to the department of Youth
Anthority from the superior court if the crime was committed before
the 21st birthday.

Mr. Seecter. When you say “adults,” you mean people 18 to 219¢

Mr. Haves. Yes, yes.

Mr. Seecrer. The California Youth Authority has jurisdiction for
incarceration of anyone under 211

Mr. Havyes. Yes, at the discretion of the court.

Mr. Seecter. All right. And if they’re 18, 19, or 20, they could be
sentenced to an adult prison?

Mr. Havyes. They could, yes.

Mr. SrectER. Meaning people under 21%

Mr. Haves. Yes.

Mr. Seecter. Would you proceed.

Mr. Haves. Then of that number we have 5,815 in 16 institutions
and camps, 7,241 on parole in communities throughout the State. As
I previously stated, commitments to the youth authority may be from
both the juvenile and adult court. Age of jurisdiction can range from
8 to 24 years.

Mr. Seecter. Now you’ve just put the jurisdiction up to 24. That’s
because once thev have been committed :

Mr. Haves. The age of commitment—they must have committed
the crime up to the 21st birthday.

Mr. SercTer. And they can be retained in the youth authority till
they’re 23 ¢

Mr. Havrs. On jnuvenile commitments jurisdiction expires on their
21st birthday. If they were committed to us from the juvenile court,
jurisdiction expires on their 21st birthday. Tf they were committed to
us from the superior court and it’s for a misdemeanor or for a second-
degree crime of some sort, jurisdiction can extend to their 23d birth-
day. If it’s a felonv, it’s up to their 25th birthday.

Mr. Srecrer. OK.

Mr. Hayes. Currently, approximately 58 percent of the ward popu-

" lation are juvenile court commitments, and 42 percent are criminal
court commitments from the superior conrt. Four percent of the ward
population is female. And, although we do have a few 11-,12-, and 13-

* year-olds, the average ward age is 18.8 years.

Mr. Seecter. For females?
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Mr. Haves. No, totally.

Mr. Specter. Totally ?

Mr. Haves. That’s total population, 18.8.

Mr. SprcTer. What is the youngest ward you have?

] Mr. Haves. At the current time, we have 11-year-old—few, very
ew.

Mr. SpecTER. What are they committed for?

Mr. Haves. A variety of offenses, again, out of juvenile court.

Mr. SpecTER. Any homicides?

Mr. Haves. I'm not aware of any 11-year-old homicide.

Mr. CasTENADA. Yes.

Mr. SpecTER. You say “Yes” $ :

Mr. CasteEnapa. Yes. I've been involved in a purse snatch-type
incident where the victim is-elderly and the victim has expired.

Mr. Haves. The average length of stay in institutions is 14.6 months
and 18.3 months on parole. This is total. For the total population, that
is the average.

Mrc.1 S;’ECTER. How is the time determined that a person will spend in
custody

Mr. Hayes. We have an indeterminate structure in the youth
authority system, and it is governed by a youthful offender parole
board. And they fix the time based upon the age committing offense
and things of that nature.

Mr. Seecter. How big is the board ?

Mr. Hayes. The board is currently a seven-member board.

‘Mr. SpectER. Do they divide into panels to make these decisions?

Mr. Havyes. Yes. They sit in panels, except on some cases. On the
more serious cases, they sit as a full board.

Mzr. Seecter. How big are the panels when they sit in panels?

Mr. Hayes. They can sit with two members as a quorum to sit on
cases.

Mr. SeectER. And they make the determination as to how long the
individual will serve?

Mr. Haves. Yes. They set the time.

Mr. SeecTER. This is perhaps a difficult question for you to answer,
but I would like your opinion, if you care to give it, as to the adequacy
of the consignment or scntencing.

Mr. Havrs. Under the current structure, you're talking about?

Mr. SrecTeERr. Yes.

Mr. Haves. In terms of length of time?

Mr. Seecter. Correct.

Mr. Hayes. Well, there are many factors that have to be taken
into consideration. And one would probably be the desirable sit-
uation, and the other is the reality of the sitnation. Currently in the
youth authority, population in the institutions is full to capacity.
We’re into an era of declining resources. It makes it very difficult at
any time to extend the time of jurisdiction because you're, of course,
usirg up your bed stays. You can’t turn as many people over, et cetera.

Although the length of stay at 14.6 probably—in my opinion, be-
cause of the type of offenders we’re now seeing come into our systems,
more serious offenders, older age group offenders, if we had the re-
sources, I suspect we could do a better job if we could keep them for
a longer period of time.
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Mr. SrecTER. Are you saying the youth authority would probably
like to keep people longer, but they simply can’t because there’s not
sufficient, space?

Mr. Haves. Yes. That’s part of the reality. We're not going to
release, certainly, extremely serious type offenders before we feel that
they can be adequately supervised in the community. But, neverthe-
less, again, we're forced also by our limited resources in terms of
what we can do in our programs.

Mr. Seecter. You say there ave 5,815 wards in 16 institutions?

Mr. Haves. Yes.

Mr. Seecrer. That represents capacity——

Mr. Haves. We're currently at capacity.

Mr. Srecrer. The maximum fullness?

Mr. Fayes. Yes.

]1;1;'. SpecTER. Are you able to have two or more juveniles in one
ce

Myr. Havyes. Up until the present time, we have been able to by and
large avoid that.

Mré SreectEr. Is it lawful under California law to have two or
more

Mr. Haves. It depends on the square-footage size of the rooms.

Mr. Srrcrer. Do you know those requirements or standards?

Mr. Haves. They have to have for double occupancy 100 square
feet in a room. Six by eight——

Mr. Srrcrer. That’s not too big, 10 by 10. What is the average-
sized room?

Mr. Haves. I would imagine it’s been

Mr. CasteEnapa. Six by cight in the individual rooms is the average
in those institutions that do have individual rooms. Most institutions
are open dorm,

Mr. Srecrer. Six by eight. Well, that’s pretty tight, obviously. A
6-foot bed, presumably ?

Mr. CastEnapa. Very narrow bed. It’s an individual bed. But most
of our institutions are open dorm.

Mr. Sercrer. Open dormitories ?

Mr. CasTanEeDA. Yes.

Mr. Srrcrer. How many individual cells do you have within that
confine of 5,815 %

Mr. Haves. I don’t have the exact number. It depends—it varies
from institution to institution. They’re not all standard. They’re built
differently and for different purposes. Our reception centers where the
wards are first brought in for observation and the like—they’re almost
all single cell becanse of the nature of the fact that they’re there for
the first time. When you get into our camp situation, the camps are all
dorms. So it depends upon the structure of the institution and the
purpose of the institution.

Mr. SprctEr. You may proceed, Mr. Hayes.

Mr. Haves. In December 1982, institution population consisted
of 73 percent minorities. with 40 percent being black, 31 percent Span-
ish-speaking, and the balance from other ethnic gronps such as Asian,
Native American, Filipino, et cetera. The proportion of whites in
youth authority institutions has decreased from a high of 40 percent
in 1970 to 27 percent in 1982.
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It is difficult today to find a community that does not have a youth
gang problem to onc extent or the other. A substantial number of
wards who come into our system are already involved in, and are
sophisticated in, ways of street gangs. This number is steadily increas-
ing. In 1979, approximately 40 to 45 percent of youth authority wards
were identified with gangs. Currently, approximately 70 to 80 percent
of all youth authority wards can be identified as members of, or afili-
ated with, & gang or have been involved in some type of gang-related
activity. These statistics are based primarily on the observations and
statistics kept by stafl at our reception center.

Although white gangs are represented in the youth authority, gang
members tend to be minority members, particularly brown and black.
Generally, they are dropouts from school, jobless, from single-parent
homes in low economic neighborhoods, and are alcohol and drug
abusers. They have basically nothing going for them except the respect
the esteem they get from their fellow gang members.

Mr. SeecTer. Are you familiar with in any way, perhaps even gen-
erally, with the number of gangs that there are throughout the entire
State?

Mr. Hayes [to Mr. Castaneda]. How many have you recently
identified ¥

STATEMENT OF ESTEBAN P. CASTANEDA

Mr. Castanepa. Those types of statistics are not kept in the State.
There was the attorney general’s youth gang task force “Report on
Youth Gang Violence in California” in 1981. The result from that
survey was that there are 765 active gangs in the State with a survey
return of approximately 60 percent of the questionnaires returned
from law enforcement agencics.

Mr. Srecter. With 60 percent of questionnaires returned, the esti-
mate was 765 active gangs in California ?

Mr. Castaxena. Correct.

Mr. Seecter. Ave those gangs distributed all over the State?

Mur. CasTaNepa. Yes, they are.

Mr. SeectEr. You heard earlier the testimony of Inspector McKenna
as to the number of gangs in the San Francisco area?

Mr. CasTanEepa. Yes, I did.

Mr. Srecter. Would you agree with his statement that there are
four gangs in San Francisco$

Mr. Castanepa. I'm not sure, but the gang members tell me there
are more.

Mr. Srecter. Obviously, the definition of a gang may vary from
one—

Mr. CasTanNepa. Yes, it does.

Mr. Srecter [continuing]. Law enforcement agency to another. I’'m
not secking to develop any conflicts in testimony, obviously. I'm really
interested in your perspective of it. As you heard me say, I was frankly
surprised to see the relatively few homicides of 50 gang-related killings
from 1964 to 1977 and the statistic beyond that point.

Based on your definition of a gang, how many would you say there
are in the San Francisco aren?

Mr. Casranepa. T couldn’t give a valid answer on that one because
T haven’t done in-depth research in this area.
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Mr. Specter. What is the geographical area that you work with,
Mr. Castaneda?

Mr. Castanepa. I specialize mostly in northern California.

Mr. SpecteEr. How do you define northern California?

Mr. Castanepa. Everything north of the Tehachapi Mountains on to
the Oregon border.

Mr. Sercter. You have to tell me where the Tehachapi Mountains
are.

Mr. Castanepa. It’s Kern County, across to Santa Barbara, all the
way to the Oregon border.

Mr. Hayes. You're talking about approximately 40 counties in
northern California.

Mor. Spectir. Would that encompass San Francisco?

Mr. Castanepa. Yes.

Mr. Haves. It does include San Francisco.

Mr. Specrer. How big an arean would you say within the metro-
politan San Francisco area wounld be a contiguous unit for evaluating
the gang unit in this area? What radius, say, from where we are
sitting now

Mr. Castanepa. We're talking about San Francisco itself?

Mr. SPECTER. Yes.

Mr. Castanena. The city limits could be used as the delineation.

Mr. SeectEr. How about the greater metropolitan area?

Mr. Castanepa. You have very few other gangs in the metropolitan
aren itself.

Mzr. Seecter. Where are they ?

Mr. Castanepa. Mostly in the areas they reside in most of the time.

Mr. Sercrer. Well, how would you define the metropolitan avea?
Would it include Onkland ? Would it include San José ¢

Mr. Castanepa. We're talking right now about San Francisco in
reference—Oakland has their own unique problems. Every city in the
bay area that Inspector McKenna talked about in a 75-mile radius has
their specific gang problems.

Mr. Srecrer. T'd be interested to have a picture of the entire area.
Could you describe the differences in the gang problems in the various
communities in the metropolitan area, which I believe Inspector
McKenna put a 75-mile radius on?

Mzr. Castanepa. I have never sat down and estimated that. I’d have
to rescarch that.

Mr. Seecrer. Can you tell me about the gang problems of Oakland?

Mr. Haves. Senator, basically. we’re talking about the gang prob-
lem from the standpoint of the Department of the Youth Authority.
Even though we work in the other areas in the State of California, we
do not have that kind of indepth knowledge about the total commu-
nity itself per se. Our expertise is primarily in the area of gangs who
are committed to the Department of Youth Authority and subse-
auently go back out on the strects. So, not, that we're reluctant, to
testify in these areas, it’s simply that we don’t have that kind of
indepth knowledge that I think you're requesting.

Mr. Srrcren. To the extent that you have some knowledge. it would
be useful to this committee to know what’s happening in this area,
recognizing the limitations that you have just described. As I under-
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stand it, your statement earlier, Mr. Flayes, Mr. Castaneda does have
knowledge of the gang problem, and T would be interested in the gen-
eralities. You know more about, the problems in California than the
committee does. So, to the extent you can help us, 1’d be interested to
know what happens beyond the San Francisco geographic confines, to
the extent that you care to testify.

M. Casraxena. In my expert opinion—I was a member of the
attorney gencral’s task force on youth gangs. So I was exposed to gan
problems not only to northern California, but to the entive State, an
was involved in that research. Considering the agencies that did not
respond to the surveys, I could safely say in my opinion that figure of
765 gangs that were reported as active could easily be doubled.

My, Seecrer. What do you know, if anything, about the gang prob-
lem in, say, Oakland?

Mu. Hayes. The gang problem there is proportionate to the popula-
tion they have. We're having a lot of young blacks committed to the
Youth Authority, and as we receive those individuals, we talk to them
in our institutions.

Mr. Seecrer. Did you receive responses to your surveys in QOakland ?

My, Casranepa. I did not look at the responses for which areas they
were from.

Muy. Srecrer. Do you have an opinion as to the approximate number
of gangs in Oakland ?

Mr. CASTANEDA. No, I do not.

Mr. SpecTER. As to San Jose?

Mr. Castanepa. San Jose has their share of problems, also. And we
work with them. They have significant problems, also. This was
brought out by Inspector McKenna. They have a preponderance of
gangs there—Chicano gangs, hispanic-type gangs.

Mr, Seecrer. Are the methods for law enforcement’s dealing with
the gangs significantly different between San Francisco and Oakland
or San Jose?

Mr. Hayes. Every agency has their own differences, and they impact
differently.

Mr. Seecrer. What are the differences? That’s what I’'m trying to
find out, if there are any you can discern and testify about.

Mr. Castanepa. My experience working with the different units
within the section—there are 15 major geographic intelligence meet-
ings held throughout the State of California that our unit participates
within, and I participated in all those in northern California. When
I happen to be in southern California, I attend those. And our experi-
ence has been that the range of dealing with the gang members varies
from jurisdiction to jurisdiction, and their pereeption of the problem
varies. The impact on the gangs has a lot to do with how they actually
deal with the gang members on the gang activity. You have heard
it referred to with the term “gang busting.”

Mr. Srrcrer. Can you give me any illustration as to how you deal
with two gangs in a different way?

Mr. Casranepa. The gang busting is you go at a gang to impact
on their leaders, remove the leaders from the strect. Some law enforce-
ment agencies provide an alternative or assistance in one way or an-
other to the remaining gang members once their leaders are off the
street to help divert those individuals out of the community, out of



75

the gang scene to be productive citizens. Other law enforcement agen-
cies just impact on the leaders and provide no other alternatives for
thoso involved in the gang scene. That only just slows down the gang
roblem until the gang leaders come back out or new leaders surface.
thers, like Los Angeles County, provide the coordinated law enforce-
ment-probation approach, the program that you were apprised of in
Los Angeles.

Mr. Srecrer. Is there any other jurisdiction which has that coordi-
nated approach besides Los Angeles?

Mr. Castanepa. That’s the only one at that scale. There’s other
law enforcement ngencies that provide—like, Stockton provides a pro-
gram where the police department assists gung members that want
to get out of the gang scene, assistance in proviﬁing them jobs.

Myr. Srrcrer. What is your evaluation of the coordinated program
in Los Angeles? Good ? Bad ? Indifferent?

Mvr. Castanena. I have no opinion on that because I have not been
working down there while the problem has been actually working, nor
have I been exposed to it on the streets.

Mr. Seecrer. Could you evaluate other juvenile gang violence pro-
grams in other parts of the State besides Los Angeles?

Mr. CasTanena. In some areas, very positive.

Myr. Srecrer. Where?

Mr. Casranepa. Other areas just maintain control of the gang
problem.

Mr. Srecrer. Where is it very positive, Mr. Castaneda®

Mr. Casraxena. In San Joaquin County, it’s very positive.

Mr. Srecrer. What do they do in San Joaquin County ?

Mr. Casranepa. San Joaquin did the traditional approach of going
to, as the term is used, gang busting after the heavy gang members
after known committed offenses were committed. After incarcerating
the heavy members, then they nctively established the unit within the
police department to offer jobs to gang members and advertising. And
gang members dropping out of the gang scene have been utilizing that
program.

Mr. Seectrr. When you say they proceed against the gang members
in & heavy fashion, are you suggesting tougher sentences? Longer
periods of incarceration?

Mr. Casranepa. That's—the court system is involved in that. Tt
involves probation, also. And the departments have established experts
within their own jurisdictions. Stockton’s, San Joaquin County
Sheriff’s Office, and—

Mr. Sercrer. Tn San Joaquin County, do the juvenile courts make
any effort to get longer periods of incarceration?

Mr. Casranena. The probation department does include the infor-
mation in the probation report on the gang members. They have the
vertical gang prosecution pattern as Los Angeles also has.

Mr. Srrcrer, Well. do the lnw enforcement officers in San Joaquin
make an effort to have longer periods of incarceration ?

Mr. Casranepa. The police officers—this falls in the realm of the
probation, not the police.

Mr. Sricrer. So the probation department has the responsibility to
make the recommendation ?

Mr. Castanepa. Correct, as part of the presenttencing report.
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Mr. Seecter. In San Joaquin County, do they make a stronger
cffort for longer periods of incarceration ¢

Mr. Casranepa. Yes, they do.

Mr. Srrcter. Do you think that is salutary or helpful ¢

Mr. Casranepa. It is helpful in the community in that the ng °
members sce others invol \'ecll in the gang ending up incm‘cemt;cgi1 for
longer terms in different programs, whether it be the county or youth
authority or the State prison, and are reluctant to become deeper
involved.

Mr. SpecteR. On the deterrence issue, do you think it would be hel p-
ful to have a specific term of incarceration announced as opposed to
the indeterminate sentence? I know your system does not provide for
a specific sentence, but would it be more useful for the deterrence of
others if there were a specific sentence ?

Mr. Haves. Well, you would have to go back in California and
change the—you would have to change the whole juvenile court law
and t%\c Youthful Offender Act in order to have a deferminate sentence.
From our standpoint, the basic philosophy is one of rehabilitation,
and that ties into indeterminate sentences. So the whole structure in
California would have to be changed at least in the juvenile court and
the youth authorities if we went to determinate sentencing.

Whether that would bring about more desived results, I suspect that
in the older age offenders that it would. I’m not so sure about those
coming to us at a younger age through the juvenile court. But I
think—my opinion is that probably determinate sentencing in some
cases for older commitments to the youth authority might well be
appropriate.

Mr. Specter. What, age would you use as a break point?

Mr. Hayes. Well, the age now in California for when they become
adults is at the age of 18.

Mr. Havzs. Yes. But we're talking about the youth authority, com-
mitment to the youth authority. It's not determinate at the youth
authority at the present ime.

Mr. Specter. As to adults the sentences can be for specific terms;
correct ?

Mr. Haves. Yes, that is correct.

Mr. SercTeR. You say as to some juveniles below the age of 18 you
think it would he desirable to——

Mr. Haves. Well

Mr. Sercrer. Let me finish my question. Didn’t you say as to some
juveniles below the age of 18 you think a determinate sentence would
be desirable as an example to others?

Mr. Haves. T was talking about the Department of Youth Authority
where we receive adults from the criminal court and they also are
snbjected to indeterminate sentencing if they come to the vouth au-
thority, not to the Department of Corrections. And I'm talking about
that population being subjected to determinate sentencing, and I was
not talking about, juvenile conrts.

Mr. Specter. That population is already subject to a determinate
sentence if they’re prosecuted as adults when they’re over 18¢

Mr. Haves. And go to the Department of Corrections and not to
the youth authority.
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Mr. SpeEcTER. As to those under 18, do you think there would be any
utility in having determinate sentences for any in that age category,
that 1s, under 187%

Mr. Hayes. Across the board one—you know, we, again, accept kids
down to the—could possibly accept kids down to the age of 8§ years
old. And I’'m not willing to make that broad statement as far as the
juvenile court is concerned. As far as determinate sentences, perhaps
on certain cases depending on the—the age of the offender, his past
history, his committing offense, on a select basis using some criteria,
I would be in favor of determinate sentencing.

Mr. Seecter. What kind of criteria would you look for?

Mr. Haves. Again, I would look for the age, sophistication level,
prior offenses, things of that nature.

Mr. Srecter. Mr. Castaneda, earlier you talked about providing
jobs for the gang members. Would you elaborate on that, please. You
were talking about San Joaquin County.

Myr. Castaxepa. San Joaquin County—IEl Monte also has a similar
type program. San Joaquin County is parallel to that where the
specific section set up—and they call it community outreach pro-
gram—iwhere they advertised any individual involved in a gang scene
that wants to get out of the gang scene, this unit will provide assist-
ance providing funds, and they have a lot of contacts in different
community agencies, different businesses.

Mr. Srecrer. How successful are they in finding such jobs?

Mr. Castanepa. They’ve been very successful so far. There’s a lot
of cooperation in the community in San Joaquin County, not just off
by itself.

Mr. Srecter. What is your evaluation of the success rate for thosc
who are found jobs?

Mr. Castaxepa. The majority of them have stayed completely out
of the gang scene, the ones that I have been exposed with,

Ol\gri ?SPECTER. Have any of the other counties nused the San Joaquin
mode

Mr. CastaNepa. Yes. There’s been—one other city nsed it. I'm not
aware of their studies. Hayward is currently using the same type of
program as El Monte, same type of pattern.

Mr. Srecter. What kind of assistance would you like to see the
Federal Government, provide, if any, Mr. Hayves, in this area?

Mr. Hayrs. We have not had an opportunity yet, Senator, to de-
scribe our program and how we operate our gang program. T'd like
to do that, if I may, and then answer your question.

Mr. SrecTEr. Fine.

Mr. Haves. Basically, what we developed—what the department
developed in response to an incident that occurred in December
1977—that incident being a couple murders in our institutions down
in southern California that were gang related-—in 1978, we estab-
lished the law enforcement communications team. At the current-time
it consists of 16 institution coordinators, gang information coordi-
nators, each institution having one, and three staff out in the field,
Mr. Castaneda being one, and two in southern California, the purpose
being to, as quickly as possible, identify gang members and gang mem-
bers who come into our institution and to track and follow these gang
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members throughout the youth authority system on into parole; and,
in addition to that, to communicate with law enforcement throughout
the State what’s going on with these gang people, where they are,
what their status %m pens to be, and to exchange information.

We found that in tI])liS manner we're better able to control the gang
problems in our institutions and also be of assistance to law enforce-
ment as these people are paroled out on the streets. Mr. Castaneda
mentioned to you that we meet our staff in the field, meet with ap-
proximately 15 different Inw enforcement agencies throughout—each
month—for the purpose of exchanging information. About 200 law
enforcement officers totally are involved in this process and, also, cor-
rection workers, where we can meet and exchange intelligence-type
information as one method of maintaining control. )

That procedure has been fairly successful in our institutions, We
have not had any major, major incidents since 1977. We are able to
keep track of and confront active gang members as they start—or,
if they start to display gang behavior in our institutions, they’re im-
mediately confronted with that, Major steps are taken to do something
about their behavior if it continues.

Myr. Srrcrer. This relates to the activities of gang members within
the institutions only %

Mr. Haves. Yes, yes. This is our area. And, to the extent, then, that
wo are able to exchange this information with law enforcement, again,
that has been most helpful. In addition to that, we provide tmining
to law enforcement community groups about the gang phenomena an
gang activities. Mr. Castaneda 1s one of our principal trainers.

And, here again, we lack resources to expand this training. I believe
that we put on—during the last year, we've been able to expose this
type of training on approximately 2,000 people. Our institutional
coordinators work part time. This is not their full-time job. If funds
were available, we would expand the program. We wou%d have full-
time coordinators in each of our institutions; we’d expand our staff
out in the field for greater cooperation with law enforcement,; and we
would expand our training capability. That’s where I would like to
see resources, as far as the youth authority is concerned.

]Mr. S@PECTER. Have there been any Federal grants in this area in
the past ¢

Mr. Hayes. No, there have not been, not to our knowledge. We have
not been the recipients.

Mr. SPECTER. ﬁave there been any applications for any such grants
to the old Law Enforcement Assistance Administration?

Mr. Haves. Not in this area, no, Not by the department, no.

Mr. Srecrer. If you had an ideal situation with respect to space
available for the youth authority, how much space do you think you
need in California? You say you have 5815 in custo y now{ How
much Sﬁaco would be adequate in your judgment?

Mr. Havyzs. I haven't seen the recent projection figures, and I’'m not
really able to—to respond to that, what our institutional needs will
be in the future. At the current time, because of the population shift
in the youth authority and the bigger problem being with population
of California, you can’t take a look at one part of the system ; you have
to take a look at the total system. The Department of Corrections is
far more crowded than the youth authority is.
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Mr. Srecter. What is the eapacity of the Department of Correc-
tions, if you know?

Mr. Flaves. In the last projection figures, I saw that they were going
up over 30,000. Mr. Castaneda, is that your recollection ?

Mr. Castaxepa. Yes.

Mr. Haves. They probably, if they have not already, will soon
exceed 30,000. Now, they, of course, have the far more dangerous
offenders than we do. So we've had to, as a total system, shift some of
our—shift one of our major institutions to CDC.

Mr. Seegrer. CDC means what?

Mpr. ITaves. The Department of Corrections. They will take over one
of our major institutions in July because of their crowding and prob-
lem. That in turn places a population problem on us, also.

Mr. Srecrer. Flow big an institution are they going to take over?

Mr. Havyes. It currently holds approximately 1,000.

Mr. Castanepa. 1,200-bed institution.

Mr. Srecrer. That’s a secure institution ?

Mr. Flaves. Yes; it is.

Mr, CasTanepa. Yes; it is.

Mvr. Sercrer. That will make it a lot tougher for you spacewise.

Mr. Flaves. It will make it 2 lot more difficult, yes.

Mr. Sercrer. There have been proposals from time to time to have
the Federal Government enter into the picture of providing correc-
tional facilities, jails. A few years back, there was a proposal in the
Congress to have a very substantial jail building program in the
neighborhood of $414 million. That has been sidetracked in the current
deficit problems in the budget. I take it you think that would be help-
ful for IFederal involvement if funds could be located %

Mr. Flaves. Yes. Again, as we take a look at the total system, all of
the facilities in California are crowded, our CDC, the Department of
Corrections, the youth anthority. And, then, as you go down in local
level, you talk about jails. And there’s definitely a need for jail funds
to improve the jail system in the State of California.

Mr. Specrer. On a local level, you're talking about detention, as well
as short-term sentences?

Mr. Flaves. Yes, both.

Mr. Srecrer. Does the detention facility have pretty difficult
overcrowding?

Mr. Flayes. Theyre experiencing the same burden as the rest of the
system is.

Mzr. Seecrir. That is prior to trial ¢

Mr. Havyes. Yes.

Mr. Specrir. How about after trial on the lesser sentencing for the
local agencies?

Mr. Haves. They tell me that their jail facilities are—are either at
or operating over capacity.

Mr. Srecrer. All right. Now, so T understand you clearly. the fa-
cilities for corrections have a capacity of about 30.000, and for juve-
niles in 16 institutions. it’s about 5.800. And you’re about to lose one of
your maximum security juvenile institutions for 1,200 because of the
need for that snpace for adults?

Mr. Haves. Yes.
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Mr. Seecter. Which is going to make it all the more difficult for
juvenile—

Mr. Haves. That’s true.

Mr. Specter [continuing]. Detention facilities to accommodate the
violent juvenile offenders.

Mr. Haves. That’s true.

Mr. Seecrer. How many secure facilities do you have among the
5,800, if you know? I would think that 1,200 would be a big, big per-
centage of the secure facilities.

You're nodding yes, Mr. Castaneda.

Mr. Castanena. We have two major institutions that house our most
violent and serious offenders plus the older youth training school.
We’re losing a 1,200-bed population of individual rooms.

Mr. Seecter. What is the capacity of the other secure facilities in
the juvenile institutions besides the 1,200 facility ?

Mr. Casranepa. The other more secure institution, which is the
Preston School of Industry that I was formerly investigator at, has
two living units in the general population that are all individual rooms.

Mr. Seecrer. How many individual rooms?

Mr. Casranepa. There’s 50 individual rooms in those living units.
The others are a combination—mostly all open dorm.

Mr. Sercter. What I'm trying to get at is out of the 5,800 in 16
institutions which you currently have, how many of those spaces
accommodate really hardcore violent juvenile offenders.

Mr. Havyes. \Velf, if you talk to—if you talk to our line workers in
the institutions, they would tell me that all the inmates in there, all
the wards are hardcore violent offenders. It’s a matter of, if this is
what your population has to be, you find a way to accommodate that
population. And you go to a more rigid classification system. We're
talking about now increasing our camp program so that by obtaining
a couple more camps——

Mr. Seecter. When you talk about camps, you're not talking about
an institution with secure walls?

Mzr. Havzs. No. But our 16 figure includes camps.

We have, what, six camps currently ?

Mr. CasTaNeDA. Six camps.

Mr. Hayzs. Of the 16 we have 6 camps currently. If we are able to
obtain another camp or two camps, then we’ll go back into our in-
stitutional population and reclassify the less serious offenders out of
that and put them in least secure facilities.

Mr. Seecrer. But when you lose 1,200 spaces——

Mr. Haves. Yes. That is a significant number.

Mr. Seecrer [continuing]. It sounds to me as though you’re losing
a significant part of it. You may be losing most of it.

Mr. Haves. That’s true. That’s true.

Mr. Srecrer. If you have 6 of the 16 institutions in camps, you can’t
put the violent offenders there who would find it easy or relatively easy
to escape. T would be interested to know if you could refine further
for me what that 1,200 figure represents on secure prison facilities
because it sounds, at least on the surface, as if you're losing a tre-
mendous amount of your secure facilities on the necessity to shift 1,200
to the adult prison.



81

Mr. Hayes. You have to understand that the adult Department, of
Corrections will house more than 1,200 inmates in that facility.

Mr. Seecrer. Because they can put more than one to a cell?

Mr. Havyes. Yes, that’s right.

Mr. SeecteEr. How many will they house?

Mr. Hayes. I'm not sure what their total population will be, but
it will increase that population at that institution because they will
double cell.

Mr. Seecrer. Are there plans for additional prisons to be built in
California?

Mr. Haves. Yes, there are plans for that.

Mr. Srecrer. How many and how soon, if you know ¢

Mr. Haves. I imagine it would take at n minimum, if they could
start today, 5 years to bring a bed on the line. And I'm not

Mr. Seecrer. How does that comport with the move against taxa-
tion and the budget crunch which you have in Sacramento?

Mr. Haves. Well, obviously, it’s going to put a crunch on that.

Mr. Srecrer. Has there been an authorization for additional prison
facilities?

Mr. Hayes. I'm not sure what the status of that is for increased beds,
prison beds.

Mr. Specrer. Well, thank you very much, Mr. Hayes and Mr. Casta-
neda. Is there anything you would like to add at this time ?

Mr. Haves. No.

Mr. Specrer. We appreciate very much your coming.

Mr. Hayrs. We appreciate very much the opportunity to testify.
Thank you.

Mr. Seecter. Thank you. If you could provide any additional in-
formation as to how that removal of the 1,200 units is going to impact
on the youth authority, I would be very interested to know. I would be
very interested in that figure.

Mr. Casranepa. The one part there—I would like to include, even
though we’re losing the 1,200 beds, one of the options we have within
the law is that we can house youth authority wards under its jurisdic-
tion in a department of corrections facility. So we would probably
leave the most violent offenders under department of corrections’
jurisdiction, even though they’re youth authority wards.

Mr. Specter. So you may not use the 1,200

Mr. Castanepa. We would not lose the 1,200 per se.

Mr. Srecrer. You may lose 1,200 beds, but you may send the adult
unit some of the occupants of the beds?

Mr. Castanepa. Correct.

Mr. Seecter. That may be, then, a paper transaction.

Mr. Haves. In some cases.

Mr. Castanepa. In a sense. But we do have right now approximately
25 youth authority wards in the departinent of correction facilities
because they have—they have depleted our resources within the youth
authority.

Mr. Seecter. Depleted the resources meaning:

Mr. Castanepa. Right.

Mr. SpecTer [continuing]. You've used all your space?

Mr. Castanepa. No, the programs we have, and they’ve been so
violent, yet not violent enough to be tried under a new criminal offense
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within our institutions. So they’re housed in the department of
corrections.

Mvr. Seecter. In the adult facilities?

Mr. CasTANEDA. Yes.

Mr. Seicrer. Thank you very much, Mr., Castaneda.

District Attorney Smith has arrived. We welcome you here, Mr.
Smith. We appreciate your coming today to assist this subcommittee
in our inquiry into the problems of juvenile offenders and how that
impacts directly on adult crimes and on the tremendous range of prob-
lems which you have as the chief law enforcement officer in a big
metropolitan area like San Francisco. I have had experience myself in
a similar line, having been district attorney in Philadelphia from 1966
to 1974, and I have some understanding of your problems and of the
time pressures which you face. So we are very grateful for your com-
ing, and we look forward to your testimony.

STATEMENT OF ARLO SMITH, DISTRICT ATTORNEY, SAN FRAN-
CISCO, ACCOMPANIED BY LENARD LOUIE, ASSISTANT DISTRICT
ATTORNEY

Mr. Satrru. Thank you very much, Senator. I appreciate being
invited to attend this hearing, and T have with me Lenard Louie, who
is assistant district attorney in charge of onc of our felony teams and
also is the person who works most closely with the gang task force
here in San Francisco.

As you know, San Francisco is a unified city and county. We have
one government that handles both what would be the normal problems
of a city and county, a unitied government. So we have one police
department, a sheriff’s office who handles only the correctional prob-
lems plus the problems of bailiff and service of civil process and no
criminal enforcement, responsibilities. So that does give us one advan-
tage in terms of planning and unifying law enforcement efforts
between the police department and the district attorney’s office.

But we are a core city of approximately 700,000 with all the prob-
lems of a core city. Because we have the individnals who float into
San Francisco—and I don’t want to insnlt anybody present—but,
when they come from Chicago or they’re sent from Los Angeles or
whatever it may he, they don’t want to go to San Jose. They end up in
San Francisco.

And we also have a unique history. We have a history of diversity.
Owr population in San Francisco is approximately 25 percent Asian,
1215 percent black, and 1214 percent Latinos. The Tatinos in this
city are principally Central Americans, rather than Mexican Amer-
icans. And, of course, we have a cross-segment or section of all other
groups from Europe.

Our diversity is not something new. Of course, the Latins were
in California for 200 years. The Chinese Americans have been here
for many generations, going back at least 120 yecars. Many of the
problems that we now face in San Francisco in terms of juvenile
gangs have occurred very recently, as I'm sure Inspector McKenna,
who is one of the outstanding authorities on youth gangs in this
State, probably the country, has told you, principally is as a result
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of the new groups coming into Californin from Hong Kong and
Taiwan and from Southeast Asia, Vietnam—Vietnamese are basi-
cally, however, ethnic Chinese, but culturally different—Vietnam,
Cambodia, and other Southeastern nations.

So we have seen a strong increase in the Asian gang problem in the
last 15 or 20 years in San Francisco. In spite of that—I don’t think
we should overemphasize that—we have what I call in San Francisco
a magnificent diversity of peoples. And we get along very well. We
have problems of youth gangs, of course, that reflect a problem that
probably has existed and has in fact existed in many cities and coun-
ties throughout this State and throughout the country over the years.

I’d like to first give you kind of a quick overview of the law involv-
ing juvenile and adult crimes and then how we handle it here in San
Francisco in terms of the process and, thirdly, how I'd like to see it
handled. And, finally, I'd like to talk about some of the IFederal
programs.

ow, the law in California between—we have the basic 18-year-old
cutofl between adult and minor crimes. The juvenile court authority
is up to the age 18. Above that, at 18 and above, it's adult jurisdiction.
However, there have been a number of amendments recently. And
in California we have a statute, section 707 of the Welfare and Insti-
tutions Code, that provides that the district attorney may make a
motion to have a 16- or 17-year-old tried as an adult in a certain set
of offenses. Basically, they are violent crimes. They are robbery with
o gun, assault, attempted murder, murder, rape, those types of serious
offenses.

There have been some changes to make clear the standard for the
judges at least as to certnin of thesc offenses. And we have vigor-
ously—the policy—well, I'll get into that later.

Fifteen and below, they must be tried in the juvenile court. Between
16 and 17 in serious offenses, they are tried in the juvenile court bas-
ically, but they may be tried in the adult court on the basis of n motion
by the district attorney’s office. Over 18 they are tried in the adult
court.

Now, what in fact happens in terms of the way it actually operates
is that, of course, there’s an arrest made of a juvenile; that case is
brought to the juvenile probation department; and they, under the
statute, refer that case, if they feel it. would be a proper case, to the
district attorney for the filing of a petition in the juvenile court; the
district attorney’s office files that petition and then proceeds to take
the case to a hearing in that court, or, as I said, we may make the
motion to have that case tried as a adult if, in fact, the age is 16 or 17
in the serious violent case.

It has been the policy of the San Francisco district attorny’s office
to try all serious violent crimes committed by 16- and 17-year-olds in
the adult conrt. And that policy has been announced by myself. I par-
ticularly became concerned about the attitude and the perception of
the yonng people in this city in a case known here as the Debra Chin
case. She was a young woman coming out of night school, and she was
kidnapped by four young people—it was not a yonuth gang—but these
four yonng people. She was robbed, kidnaped. raped. shot, ran over,
and left for dead. And one of those young people said to the police
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inspector, “For this I may get log cabin,” which is the equivalent of
1 year in the county juvenile facility.

I wanted to malke it clear that anyone who engages in that kind of
violence in this city will be tried as an adult and will be treated as an
adult by the courts.

Mr. Seecrer. How old was that person ¢

Mr. Syirri. There were a group of them. They were 16 and 17, all
four of them. There were, I believe, two 16 and two 17.

And, of course, that motion was granted and, in fact, they were
tried and convicted and received under our determinate sentence laws
sentences running between 40 and 60 years each. And I, personally,
made the appearance there, not for the purpose of any showmanship,
but to be sure that the word got out so there would be more coverage
so the word got out to the young people that was our policy.

We've had that policy in a number of other cases and indeed had to
take some on appeal, which we won. It makes it clear now that in those
kinds of violence, the juvenile judge has very little alternative but
to have that case set over for the adult court.

Mr. Specrer. In cases where the juvenile judge had declined your
motion

Mr. Sarri. Yes. We took a case where the judge had declined the
motion, and, actually, the district attorneys pursued the appeal, and
I won’t go into the reason why we had to pursue it. But I, with my
experience, decided that that was the right course to take, and it turned
out to be the right course. The judge was reversed. So the standard is
set that those kinds of serious violence, regardless of all the other
standards set out in the statute, the judge is virtually compelled to
send that case to the adult court.

When they get to the adult court, those cases are handled in the
fashion, basically, of an adult case. In California we have what we
call a preliminary examination, rather than a grand jury. They must
be brought before the judge and have a minitrial to determine
whether or not there is probable cause to hold him to answer. It’s also
a discovery technique for the defense counsel with cross-examination,
additional witnesses, et cetern. And then they are held for the felony
trial. And that is the procedure that we follow both for adults and for
the juveniles who are sent to the adult court.

Mr. Specrer. There is no grand jury in California ?

Mr. Sarrrir. We have a grand jury, but under California law, if you
indict someone under the grand jury—and we still use it as an investi-
gative tool, particularly here in San Francisco. And we brought some
130 indictments last year. But, if the defendant demands a prelimi-
nary examination, you must also hold a preliminary examination
under some theory of our California Supreme Court, which is unique
to California. So you cannot avoid it if the defendant demands it. And
then we proceed to the trial.

What we need and what I'd like to see is a system whereby we—
I might say before I get into that that there are some differences in
terms of the nature of the case, for example, if the case is in fact a
homicide. In certain other offenses, we have in San Francisco what
we call vertical teams, a homicide team that handles that case from
start to finish. As you know, it is vertical prosecution where one prose-
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cutor takes the case from the beginning and handles it to the end. But
most of the cases—assault, robbery, and those cases—are handled with
different teams of lawyers. We'd have one in the juvenile court, one
in the preliminary court, and another one in the—at the felony trial
stage. And, of course, that has a particularly bad effect on the kinds of
juvenile gang cases, and we try to separate them out to the extent
that we can.ﬁBut, of course, it’s a question of stafling, and it becomes
a serious problem.

Mr. Seecter. How many assistant DA’s do you have?

Mr. Sarri. Well, T have 90. But, incidentally, we just happen to be
the most understafted district attorney office in the bay area, if not
the State.

Mr. Srecrer. How many do you think you need ?

Mr. Syrra. Well, we’d need at least 25 percent more. Most other
counties comparable have more than we do. For example, in San
Francisco, each felony complaint we handle costs approximately $800.
In other bay area counties, other metropolitan counties, the average is
like $1,600.

Mr. Seecrer. How many counties are there in the bay area?

Mr. Sarrrir. Well, if you speak of it geographically, we speak of nine
counties, but there are five of what you call really metropolitan San
Francisco—Alameda, San Mateo, Santa Clara, Contra Costa, Marin.
The bay area has approximately 514 million people as o whole. So we
do have some constraints.

I would like to see a system whereby we had in addition to Lenard
Louie here, who works with the gang task force and, in fact, in the
felony area personally handles many of the gang-related cases, youth
gang-related cases that are brought to the adult court, as I say, except
for the vertical prosecution cases, and he attempts to supervise and to
guide those cases from an early point in the case—and I'd like to see
more vertical prosecution—I don’t want to use the word here—but
more individual case handling by the prosecutor from start to finish in
these cases. And I'd like to see 1t at the juvenile level where we have
many of these cases, and many of these cases are handled by the staff
out there and then are brought into the adult court. And there are a lot
of reasons for that. We have special witness problems, as you know,
with these kinds of cases. The witnesses are—they have language prob-
lems. We have problems of their unwillingness to cooperate due to cul-
ture differences and also due to their concern. The police and the
prosecution in South Vietnam may not have been what, it is here. They
expect it will be like it was there. It’s a different kind of orientation.
And there’s also the fear that the witnesses have. That’s why it's
important to identify these cases early, to proceed with them by the
same prosecutor.

A classic example: Not long ago we had a case involving a youth
gang where the—they came into the preliminary examination and
attempted to stare down the victim and the witnesses. And, finally, the
day before the trial, the night before the trial was set, they fired a shot
through the front window—someone fired a shot throngh the window.
T shonldn’t say “thev” hecanse we don’t know. I think we can infer
someone on hehalf of the defendant shot through the front window of
the victim’s house—home—the night before the trial.
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So I think that we need to handle those witnesses in a different way.
We need to spend more time with them. We need to know the back-
ground. We nced to have some linison, careful liaison between the
police gang task force

Mr. Seecrer. Did that vietim whose living room was invaded with
the shot come forward and testify?

Mr. S»rru. Yes, they did come forward.

My, Sercrer. Good.

Mr. Syrrin. They did come forward and testify. But those are the
kinds of problems of fear and of cultural differences that we do face
that require a different kind of handling. And, in fact, I would like
to see Federal programs that would encourage experimentation in this
field. I know a lot of people are very critical of LIEAA, and there may
be much to criticize in that program. But there have been many, many
excellent programs that have arisen as a result of the experimentation
in LIEAA. At least the career criminal program is one which has been
most cffective not only in San Francisco, but in California statewide.

Mr. Srrcter. Has your office received Federal grants in the past,
Mr. Smith?

Mr. Syrirr. Yes. We've received criminal grants, and we received
ss)ecinl f)rosecution grants. We received victim-witness grants. And
all of those programs are now being funded by the county of San
Francisco—*ad valorem taxes” we call them, tax moneys an

Mr. Sercrer. Career criminal, and what else ?

Mr. Sarrriz. Special prosecution, victim-witness, and, actually, a
fourth, family violence.

Mr. Seecter. Could you describe each one of those briefly as to the
grants which were received by the San Francisco DA’s office?

Mr. Sarre. Yes. The career criminal program, which is probably
the most sucessful throughout the Nation, is & program which is de-
signed to identify and specially handle cases involving criminals who
are making a career out of crime. And those cases are identified first
by the poﬁcc depurtment and their special unit and brought to the
district attorney’s office. Basically, it involves an individual who has
committed a series of crimes or an individual who has committed
fewer crimes with a long past record.

And I might say at this point that the woman who is in charge
of our juvenile division, an assistant district attorney by the name of
Nancy Stretch, works in the career criminal program, and she advises
me, as well as the other members of that program, that most of the
individuals who they see with this kind of past record have serious
juvenile records, as well as adult records, when they receive the case.
And the object, of course, is to handle those cases, as we said, verti-
cally, to handle—to let one assistant or deputy handle the case from
start to finish, to obtain—to resist any bail, maximize the bail, to
maximize the penalties, and to, of course, assure conviction. We've
been very successful in all of those, as have the programs around the
State and the Nation.

Mr. Seecrer. Mr. Smith, my experience as a prosecutor was similar
to yours in defining the career criminal problem, and has led me to
propose legislation at the Federal level, which was passed by the Con-
gress last year, but was part of a package of seven bills which the
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President vetoed because he didn’t like one of the bills on the drug co-
ordinator. And the legislation which I had introduced and which has
been reintroduced in this session, S. 52, provides that where someone
has been convicted of two or more robberies or burglaries and is
charged with a subsequent robbery or burglary with a firearm that
there would be jurisdiction in the Federal court to try that person,
given agreement between the district attorney and the U.S. attorney,
with a mandatory minimum of 15 years in jail. We had patterned
that after the Habitual Offenders Statutes which are present in some
44 States providing for a life sentence where someone was convicted
of either t&lrec or four major felonies, But we had compromised it to
15 years because of the view of some that a life sentence was too harsh
under those circumstances.

This legislation has been endorsed by the National District Attor-
neys Association once we had the amendment, which has caused some
interesting controversies as to requiring local concurrence with the
U.S. attorney’s oftice. We're between a rock and a hard place on that
issue because the attorney general doesn’t like it. Fle wants the au-
thority. The National District Attorneys Association felt that there
ought to be agreement between the U.S. attorney and the district
attorneys, which I personally believe to be the preferable course. There
is widespread understanding that there are plenty of cases to go
around. Nobody is going to be fighting over them. There may be an
unusually celebrated case, and, in that event, my own sense is that
it’s the local prosecutor’s option. He ought to have it. If the local
p}:'osecutors could handle all the cases, my view is they ought to handle
them.

But one of the things I’ve looked toward here, again, based on my
experience, if I, as DA, could have sent a half dozen canses to the
Federal prosecutor where those defendants would have known they
would be getting 15-year sentences on an individual judge’s calendar,
speedy trial, it would have induced 50 other carcer criminals to enter
guilty please in the State courts and get a much lesser sentence, but
at least it would move the cases along.

Mr. Sarrra. Not in our State courts.

Mr. SeecTtEr. No?

Mr. S»re. No.

Mr. Seecter. Why not?

Mr. Snrr. We would charge those priors, and we'd add those on
under State law.

Mr. Specter. How much of a

Mr. S»ritin. In fact, we don’t even have to prove under prop 8 that
they served time in a State prison and the fact they’ve been convicted
of a felony. We can add all those on.

Mr. Seecrer. Flow fast can you try those?

Mr. Syrri. We try them in San Francisco; we have very probably
one of the—I’m bragging.

Mr. SpecTER. Fine.

Mr. Syrte. But the fact of the matter is, from start to finish in
a custody case—I’m talking about from the arraignment, first arraign-
ment, in municipal court—approximately 68 days.

Mr. SeecTER. In a custody case?
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Mr. Syrri. In a custody case. In a noncustody case, it will run—
the average is going to be closer to 100 days. So that we bring thuse——

Mr. Seecrer. Do you have suflicient judges to try your eriminal
cases ?

M. Sarrrir. Yes, we do. And we also have the policy of our superior
court, which is a master calendar system—they have a policy off not
ﬁmnting any continuances, taking—accepting any waivers of the

efendants, time waivers, beyond 60 days unless there is a very sub-
stantial reason like a serious health problem of the attorney. No con-
flicts and not the usual excuses that are given for waiving time and
continuing area accepted. And, in effect, in San Francisco, the people
get what the constitution provides in California, a speedy trial, as
well as the defendant.

Mr. SeectEr. So the average trial time is 100 days in criminal cases,
you're saying?

Myr. S»irua. Less than that.

Mr. Srecrer. Less than 100 days? How much less?

Mr. Saure. I’'m just dividing between the

Mur. Seecrer. Between the custody cases——

Mr. S»ru. I'm separvating out between the custody and noncustody
cases.

Mr. Srecrer. What

Mr. Sxrrm. In fact, they set them—when they come in after the
preliminary examination, then they are arraigned in superior court,
and they are sct on the calendar 5 weeks down the line. So you can
see how it is very speedy, as it should be, both for the defendant and
for the people.

Mr. SpECTER. Are you are to say approximately how many cases
you try a year out of your office?

My, Sairr. Oh, approximately 200 jury trials.

Myr. Seecter. Approximately 200 jury trials.

Do yvou have many nonjury trials?

Myr. Saniter. We have some, not too many. These are Superior Court
trials. I'm not talking about misdemeanor trials now. I'm talking
about superior court felony trials.

Mr. Sercrer. Would you have an approximation as to how many
nonjury trials there are?

Mr. Syiri. Not too many, There are some of them occasionally
submitted on the transcript, some of them submitted on—uell, basi-
cally on the transcript of the preliminary examination.

Mr. Srecter. Are there a great many of guilty pleas?

Mr. Syarr. Oh, yes, tremendous number of guilty pleas. As you
know, in any system the number of guilty pleas are the high per-
centage of the cases.

Mzr. Srecrer. Could you give me an approximation as to what per-
centage that is?

Mr. Sarrm. It’s got to be—it’s got to be over 90 percent; 90 per-
cent—it’s around there.

Myr. Srrcrer. Would you say the sentencing is adequate when you
come to the violent offenders, as o generalization ?

Mz, Sarrrir. Yes, absolutely. In San Francisco it is—it is very defi-
nitely ndenuate. In fact, in San Francisco in the Inst fiscal year, we
committed to the State prison 1,056 persons. If you can see on the
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statewide basis since we represent less than—we represent about 4
percent of the population, it would be—if it were done at that rate
on a statewide basis, there would be about 50 percent more people in
the State prisons than as I think there are.

Mr. Seecrer. We had testimony earlier today about the California
State prisons being full to capacity and about to take over some
juvenile facilities.

Mr. Sarru. Yes.

Mr. Specrer. How does that situation impact, if at all, on the
judge’s sentencing or the——

) (li\Ir. Sauri. I don’t believe it has any impact on the San Francisco
judges.

Mr. Seecter. They simply sentence them——

Mr. S»ru. They simply sentence them. That has been a problem
in California as you—we have not increased the capacity of our State

rison system for over 20 years. Population has gone up 50 percent.

rime has gone up a hundred percent. We simply have had and do
have inadequate jail facilities due to—and I'm not going to place
blame anyplace. But the fact of the matter is, in 20 years with all of
this tremendous increase in population and in crime, there has been no
addition. And the public in California recognized that and indeed
have made n strong statement in support of strong law enforcement by
voting, first, in the June election last year for a State bond issue to
build more State facilities and in the November election voting for a
bond issue to assist in building and refurbishing and adding on the
county jail facilities, as well as passage of other propositions.

Mr. SprcTer. Were there dollar figures on those bonds?

Mr. Sarrs. I'm not sure offhand. T could get them for you. I think
one was 350 million, and the other I’'m not positive of. I can get those
numbers.

Mr. Srkcrer. Do you think that it would be useful from your point
of view to sce this Federal career criminal statute enacted? Would it
be of any assistance to you? .

Mr. S):\u'rn. Basically, to me, no. We are currently funded by—in
California there’s funding from the State for approximately more
than 50 percent of the career criminal cfforts. And the rest are funded
by the city. And the problem of separating out these cases, I think—
you know, we handle them. And, o} course, our criminal cases involve
more than simply robbery and burglary. They involve a number of
other offenses, although those are the two major cases. But the State
statute has broadened the kinds of cases that can be included in the
career criminal program.

Mr. Sercter. The effort on the Federal level was to limit it as much
as possible, just taking the two. The major felonies of arson and rape
and rape and homicide were deliberately excluded

Mr. gl\ﬂ’l‘ﬂ. Yes.

Mr. SercTER [continuing]. To try to narrow the confines as much as
possible to the two principal crimes of violence.

Would you have an opinion as to the desirability of such a statute
on the national level ?

Mr. Smrrr. I think that it would serve on the national level. The
situation may be far different than in other States. And I found out
a long time ago in working with the State legislature and my experi-
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ence in the State attorney general’s office, that yon can’t have one solu-
tion, as I say, for Los Angecles County and the same solntion for
Modoc County or, for that matter, for San Francisco and Los Angeles
because the problems are different; the situation is different. And I'm
confident that that is also true when you take that in terms of metro-
politan areas or in terms of States around the Nation.

Mr. Srecrer. So you think that the carcer criminal statute I've
described to yon on the Federal level would be appropriate even
though it wouldn’t necessarily have any applicability to your local
situation ¢

Mr. Sarrri. Yes, that’s correct.

Mr. Srecrer. You started to describe, Mr. Smith, the other Federal
programs. How was the special prosecution program fashioned ?

Mr. Snyrrir. It was fashioned with a team of lawyers working with a
team of investigators and other assistants to look into, basically,
organized-crime type activity and corruption cases involving govern-
mental offices.

M. Seecter. How did that work?

Mr. Sarrrrr. That has worked excellently. In fact, we're just un-
fortunate it’s more work than that unit can handle. And we work
closely with the Federal strike force. And, in the State of California,
wo have a unit in the State attorney gencral’s office which is com-
parable to the strike force idea, and we work with those—both of
those units, although most of our cfforts, of course, involve San
Francisco problems.
beMr. SpEcTER. Do you recall what the amount of these grants have

en ?

Mr. Syt Roughly, I think in the case of special prosecution,
around $360,000. But this goes back 3 years. With inflation you've got
to add to it. And, in the case of career criminal, I think it was approxi-
mately $250,000.

Mr. Seecrer. And what was the——

Mr. Satrra. The city—go ahead.

Mr.2 SrecTer. What was the essential part of the victim-witness
grant ¢

Mr. Sarrrrr. Our efforts right now in career criminal with the State
and the city moneys is about $450,000.

Mr. Seecrer. Would you describe briefly what programs you had
under the Federal grants for victim-witness and family violence.

Mr. Syt Yes. We had a victim-witness program to provide what
should have been done for many, many years, as the victims have been
literally the most forgotten person in our whole system of criminal
ustice, as yow’re well aware. And it provides a number of services.

t is aimed at, No. 1, assisting the witness in terms of the State victim
compensation law so they can apply. It assists them immediately if
they have any kind of an emergency problem and require help, if
they’ve been robbed of their last doliar, to see if we can direct them
to the proper agencies. Or, indeed, we have also a small fund called
friends of victims, in which we can assist them in small ways.

Also, of course, it’s to advise them of the—of what they can antici-
pate in court so it isn’t a complete mystery to them and to bring them,
1f necessary, to—to provide transportation to court for somebody who
is able or somebody who is disabled or elderly. And we’d have o wit-

-
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ness room. It’s very inadequate, but, nevertheless, it is a place where
the victim or a witness can come in San Francisco in the hall of justice
and not have to sit out in the hall and be confronted by the—by the
individual who mugged them.

My, Specrer. How about the family vielence program?

Mr. S»ura, The family violence program is one that is particularly
new, and it is a program which i1s aimed at—at looking at family
violence across the spectrum. As you know, the problem 1s one that,
in my judgment, is one of those Iprob]ems that has been neglected by
both the police department and the prosecutor’s office for many, many

ears. And one of the most diflicult things confronting a police oflicer
1s a family dispute because he gets in the middle of a very serious
dispute that changes sides.

We do a number of things: No. 1, we had o number of educational
programs with the police department and the social agencies and,
indeed, the identification in San Francisco of family violence cases in
the arca. In our survey, it has gone up 60 percent. Tt’s simple identi-
fication. When those cases are 1dentified, dle family violence project
will provide again counseling, will provide shelter, if they need it,
direct them to the appropriate agencies, and will indeed serve as a
support system when they go into court.

As you know, frequently, those victims change their mind for a
number of reasons. We also have a service for the batterer, which is
normally the spouse or the lover, whatever the situation may be, in
which we provide direct counseling or direct them to other agencies.
And the program has been a tremendous success. And, in fact, the State
attorney general’s office, Governor Deukmejian, cited it as a model in
the State of California. And, in fact, the San Francisco Foundation
gave it a separate grant for excellence in the past year. And it is a
program that breaks up that cycle.

As you know, the cycle of violence—it is clear that it goes from
generation to generation when you have that kind of violence in the
family. Also, there is a great relationship between high degree of—
degree of relationship between violence 1n families and violence on
the street.

Mr. SeectEr. Mr. Smith——

Mr. Ssyrr. If we can do something about that problem, I think
that it’s one of those core problems in crime that we need to address.

Mr. Srecrer. On the issue of ealendar control and speed of prosecu-
tion, to your knowledge, is there any significant problem in California,
perlm];sg in the adjacent counties, on speed of bringing criminal cases
to tria

Mvr. Sarrir. T think in the bay area it’s fairly—fairly fast. T know
that in some of the counties—in Los Angeles they have a serious prob-
lem in both civil and criminal cases.

Mr. Sercrer. In Philadelphia we had a tremendous problem of
inadequacy of the number of judaes, conrtrooms, and assistant DA’s
and voluntary defenders so that there were, unfortunately, occasions
when someone out on bail would be charged with other offenses. Is that
a common problem that you have here?

Mr. Sarrrr. Well, T don’t—T don’t think the problem relates to the
speed of trial. It’s not at all an uncommon problem to have the person
bailed seek—well, go out and commit another crime for whatever rea-
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son, pa]rticularly the crime he’s been accused of. Robbery is a classical
example,

Mr. Seecrer. Is it realistic in your opinion to shorten the time of
trial to deal with the problem of a person on bail who is charged with
other offenses ?

Mr. Saari. Well, I think in San Francisco we—it could be—it
would shortened. There’s very little area in which we could shorten it
any more because we have to bring—from the original arraignment,
you have 10 days to bring it to prelim. Then you’ve got—we have 15
days to file the information, 10 days to get it to the superior court, and
then they—then it must be tried in 60 days. And the judges follow the
rule, the statute. In fact, it is very diflicult to get a waiver beyond the
60 days in which we must bring them to trial.

Mur. Seecrer. How about the issue of

Mr. Smrtin. I'm sure we could shorten it, but I don’t think
significantly.

Tr. Seecrer. How about the issue of revoking bail 2 That’s a matter
which we’re now debating in the Congress, and the Senate did pass a
law. In some places it is known as preventative detention. If there is a
particularly dangerous individual, there can be a motion to deny bail.
What is your feeling on that subject ?

Mr. Sarrrn. We did have along with proposition 8 last year—prop 8
had a different procedure, but there was another proposition, proposi-
tion 4, that was voted by the people that basically has the notion of
reventative detention. If indeed the individual is—if you can prove
his dangerousness, you can set—deny bail.

Mr. Seecrer. Do you agree with that proposition ¢

Mr. Sarrir, We—1I agree with that proposition. The procedures—
it’s fairly limited, and we have not—I think we’ve only made a couple
of requests so far.

Mr. Srecrer. So that was passed on a referendum under your
system

Mr. Smrri. On an initiative. I'm sorry. That was—that was a
change with the legislature put to—not an initiative by the people, but
a constitutional change which the legislature placed before the people.

Mr. Seecrer. Originated in the general assembly ?

Mr. Sarrm. Right.

Mr. Specter. And then the people passed it 8

Mr. S»rrm. Right.

Mr. Specrer. And then that becomes law ?

Mr. Sarrru. That’s correct.

Mr. Seecter. And that law provides certain standards where you
can hold people without bail?

Mr. S»rrr. That’s correct.

Mr. Srecter. Pending trial?

Mr. Snarri. That's correct.

Mr. SpecTer. You used it in a limited number of cases?

Mr. Syrrir. Yes. It’s limited in its definition.

Mzr. Seecrer. Can you give me an example where you have used it ?

Mr. Sarrr. We asked for it in a case where the individual had
murdered his wife, his spouse. They were separated, divorce proceed-
ing. They made threats to have—to other persons aimed at the daugh-
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ter, whom subsequently we arranged to have sent back to the grand-
mother in Illinois or Ohio. I forgot what the State was now. In that
case we sought it, and the judge in that case granted a very, very
high bail.

Mr. Seecter. He did not deny bail?

Mr. Smrta. No.

Mr. Seecter. Has there been a case where the judge denied bail?

Mr. Saaru. No.

Mr. Seecter. How long has it been in effect?

Mr. S»rri. A few months now.

Mr. Seecter. Aside from the issue of Federal funding for the ver-
tical prosecution of juvenile cases, would you have any other sug-

estions as to what Federal funding might be useful for in the
juvenile area?

Mr. Syt Yes, I do. I believe that what we need is to have more
interchange and exchange of information and more—a closer moni-
toring of these cases, both at the—at all levels of the system. Not
only the police, which do it, the prosecution, the correctional agen-
cies—any information that any other agency has following—we
ought to be ndvised when they release somebody from an another
agency into San Francisco who happens to have this kind of back-

ound to the State Department of Justice and the Federal agencies.

think we need to have more exchange of information, some of it
in a kind of seminar way, the way in which the State Department of
Justice attempts to do it now, and they do it very successfully. I'm
not criticizing. I think we need a more intensive cffort.

Sometimes what you need is to have a counterpart in another agen-
cy to even talk to—a police officer, a deputy, or an assistant district
attorney. It's that kind of immediate exchange of information that
can be critical to a case in terms of knowing the background or know-
ing some of the problems that might arise with an attempt at the
victim for some other incident that relates to the incident that oc-
curred herc that shows a kind of pattern. I think that is one of the
most—one of the very important things that ought to be done.

Mr. Specrer. Mr. Smith, we very much appreciate your joining
us this morning, very much indeed. Is there anything that you would
care to add at this time, Mr. Smith or Mr. Louie?

Mr. Louze. No.

Mr. Smrri. No,not that I know of.

Mr. Loure. It’s pretty inclusive.

Mr. Seecrer. It’s very helpful. It’s a pleasure for me to talk to
another district attorney about the problem. You're on top of the trial
calendar, which is one of the tonghest lines. We’d like to inquire into
the specific total number of cases tried between felony and misde-

* meanors and the speed of trial and the number of guilty pleas to get

some overall ideas to your calendar situation.
Mr. SymrTH. Sure.
Mr. SercTEr. We thank you very much for coming.
Mr, Syrri. Thank you.
Mr. Sererer. I'd next, like to call Mr. William Vaughan Stapleton,

.director of the Center for the Assessment of the Juvenile Justice Sys-

tem. I appreciate your being here, Mr. Stapleton, and look forward to
your testimony.

21-571 0 - 83 - 7
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STATEMENT OF WILLIAM VAUGHAN STAPLETON, DIRECTOR OF
THE CENTER FOR THE ASSESSMENT OF THE JUVENILE JUSTICE
SYSTEM, AMERICAN JUSTICE INSTITUTE

Mr. Stapreron. Thank you, sir. You have, perhaps before you a
report released by the U.S. Department of Justice approximately 1
month ago. In short form it’s 18 pages entitled “Response Strategy for
Youth Gang Activity.” '

This is part of a larger study commissioned by the National
Institute for Juvenile Justice and Delinquency Prevention entitled
“Police Handling of Youth Gangs.” This larger study is currently
under review for accuracy and is not yet oﬂicizﬁ.

I should like to outline some of the major points. The study was
commissioned to find out principally what police departments in
major cities in this country were doing about the youth gang problem.
It is a study confined to a survey of a scientific sample of cities.
78 cities were selected on the basis of geographic region, population,
size. 60 cities responded, and, of those 60 citics, 27 responded that they
had gangs. This, then, became then the focal point for further inter-
views with the police departments.

Our interviews concentrated on what they were doing to handle the
gang problem, trying to find if there was a typology of strategies that
could be derived from this particular survey. The survey confirmed
the U.S. Attorney General’s task force recent findings that gangs and
law violating youth groups are clearly a growing problem for this
Nation’s cities and their law enforcement agencies. This comes from
the U.S. Attorney General’s Task Force on Violent Crime, 1981
report.

Gangs are not exclusive to large urban areas. Many intermediate
and small city police departments recognize gang activity as a con-
tributing factor to escalating crime rates. We can neither confirm nor
deny on the basis of our present survey the Attorney General’s con-
clusions concerning the problem’s overall seriousness or magnitude.
This assessment is a political art rather than an exact science.

The degree to which a police department responds organizationally
to juvenile gang activities depends upon a number of factors. Al-
though young gang and problem youth group members commit a sub-
stantial number of crimes, this number may be large or small
depending on how you count them. For instance, is one homicide
counted as a homicide of one victim? Or, if perpetrated by eight in-
dividual gang members, is it counted as eight individual instances?
Depending on your counting system, the crime rate may be large or
small.

Youth gangs prevent a dilemma to the police administrator with
limited financial resources. Modern police department management of
several hundred to, in some cases, many thousands of individuals,

{

requires administrative judgment on resource and manpower alloca-

tions to critical areas. The organization of a specialized youth gang
response, whether it, be one person or a full gang unit. is not a casual
exercise. In its most extreme form, there is extensive division of labor

and expense entailed in the development of gang intelligence units *

and gang enforcement activities.
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We found three specialized organization forms that characterize

~.  those police departments reporting youth gang or youth group prob-

lems. In ascending order of specialization, they are the youth service

program, where traditional police unit personnel—most commonly,

-. ? the youth section or bureau are assigned gang control responsibility.

Per?onnel are not assigned exclusively nor principally to gang control
work.

We then go to the gang detail, where one or more officers of a tradi-
tional police unit are assigned responsibility for the control of gang
problems. These officers are typically assigned exclusively to gang con-
trol work, but they’re within a traditional division.

Finally, the gang unit. A police unit is established solely to deal

. with gang problems. The gang unit typically encompases a compre-
hensive intelligence function, and personnel are assigned exclusively
to gang control work.

There are four functions of gang control activities found in police
departments across the country. These are intelligence, prevention,
enforcement, nnd followup investigation. Surprisingly, however, we
found that the functions of gang control are diffused throughout
police departments, even though you may have one unit in charge of
gang control. The various functions of prevention, intelligence, infor-
mation processing, and followup investigation and enforcement are
diffused throughont various divisions in police departments.

The amount of resources that agencies are now investigating in
gang crime prevention and control cannot now be measured accurately.
This is a very difficult thing to estimate. We did find out through our
survey that some police departments invest a substantial amount of
money, in some cases millions of dollars, in gang control work and
activities.

We found that many gang control programs have management prob-
lems. The overwhelming majority of agencies operate without benefit
of written policies and procedures and with personnel who have re-
ceived no professionally administered training. The most serious flaw
by general agreement in the management of present programs is the
failure to evaluate the effectiveness of gang control programs, and to
set performance standards so that one may compare jurisdictions and
their effectiveness.

Mr. Seecter. What’s your judgment as to a good way if not the
best way, of denling with gang problems?

Mr. SrarrLeron. Our judgment, again based upon surveys of these
police departments, was a comprehensive community gang control
program.

Mr. Seecrer. Consisting of what?

Mr. Stapreron. Consisting of a liasion between the police who are,

" of course, the front lines on gang control programing, especially when
gang violence or gang mishehavior escalates. But the police themselves
cannot handle it nlone. They must coordinate with the prosecntors,

-* with the court system. with probation officers, and with the various
community agencies that are active within a community. It is gen-
erally recognized among gang control

Mr. Sercter. What kind of agencies? What kinds of agencies?




96

Mr. StapLETON. I cannot specify the precise names of the agencies.
I wonld eall the agencies the various social service agencies that have
operated in community youth programs that may or may not con-
centrate specifically on gang activities. But these are youth programs
directed toward kids.

Mr. Seecter. Are you familiar with the Los Angeles program

Mr. Starrerox. TI'm familiar peripherally with it as one of the
programs that responded.

Mr. Seecter. Do you have an opinion as to the value or effective-
ness of the Los Angeles program ?

Mr. Srareron. T have no opinion, sir. T can report that they re-
ported it as effective. I have no personal opinion and no persona)
knowledge of how effective it is.

Myr. Specter. Did you hear the testimony about 50 gang homicides
in San Francisco for the period of 1960 through 1967 and, I think it
was, 16 from 1977 to the present ?

Mr. STarLETON. Yes, I did.

Mr. Specrer. Did those figures sound ahout right to you?

Mr. StapLeron. I have no way of knowing whether the figures on
the number of homicides are correct or not. Again, T would have to
know whether that is counted as the number of homicides based on
t,{le number of incidents or the number of individuals arrested for
those.

Mr, ?PECTER. Assume the number of 50. Does it sound about right
to you

Mr. Srarreron. T would have a hard time answering that, sir.
Certainly, it is within line with what San Francisco reported at the
time of the survey as the number of gangs active compared with Los
Angeles. Tf we took the number of gangs active in the community, it
would seem to be in line, if somewhat low. But, agnin, it depends on
how you count the number of incidents versus the number of
perpetrators.

Mr. Srecter. Well, on homicides T have never seen them counted
any way other than the number of dead people, the number of victims.
You can have a lot of cases. If you have a dozen defendants, you could
have a dozen cases. But the number of homicides themselves. the
number of fatalities. would be the number of people who are killed.

Mr. Srarrerox. That is one standard method of reporting, crimes
known to the police. Another standard method of reporting to the
FBI Uniform Crime Reports is the number of arrests made for a
particular incident. In that event you’ll have probably more arrests,
especially for gang crimes, than there are incidents.

Mr. SrECTER. As a result of your studies, wonld you have a recom-
mendation to this committee as to how we might approach the prob-
lem of juvenile gang control nationally?

Mr. Stapreron. Nationally, there seems to be a need in several areas,

as expressed by the responding police departments. One area is in

terms of coordination—and you have already heard testimony to this -

effect this morning—coordination between not only police depart-
ments and other clements of the law enforcement community includ-
ing prosecutors and courts, but coordination with communitywide
agencies.
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Mr. SpecTerR. What can the Federal Government do about that, in
your judgment?

Mr. Starceron. Coordination of those various elements means
bringing people together, and that’s time, effort, and money. The Fed-
eral Government, ean be asked by individual communities to provide
the wherewithal, either the opportunities or the funding to bring to-
gether the experts in given communities to share their information.

Mr. Specter. What can the Federal Government do beyond the issue
of coordination?

Mr. StarLeroN. Training, sir. An express need by many of these
departments was in the area of training. Of 27 police departments
reporting on their training methods, only 17 reported some formal
training. California, of course, has taken the lead in its training ef-
forts. But, still, nationwide we found a great need for information
sharing and training of police officers in the characteristics of youth
gang crime and the different ways to approach this problem.

I would see that a major need as expressed by the responding police
departments is in the area of formal training in youth gang—the
nature of youth gangs, youth gangs’ activities, and strategies to com-
bat their activities.

" Mr. Sercrer. What beyond coordination and training?

Mr. Starreron. Part of training would be technical assistance in
the management of manpower resources in police departments; train-
ing in identification of the gang problem: how to count the number
of crimes; whether or not a gang problem is expressed solely in terms
of the amount of graffiti on the walls or whether it’s reflected in other
problems in the community; and, in terms of helping police depart-
ments, implementing effective strategies.

For instance, in giving workshops around this country in national
seminars sponsored by the National Tnstitute for .Juvenile Justice and
Delinquency Prevention, scveral police departments have responded
on the basis of workshop materials that, if they had had this informa-
tion prior to their organization efforts, they could have saved a lot
of time and money. Information dissemination and coordination of
training activities are necessary so that police departments who are
now just beginning to experience the gang problem in smaller cities
have access to the body of materials and information developed in
areas, such as California, that have had a gang problem for some time.
1 Mr. Seecrer. Anything more that the Federal Government could

o?

Mr. StrarreroN. On the basis of this study, no, I could not say so.

Mr. SrecTER. What is your own background, Mr. Stapleton ?

Mr. StarrLeron. My background is, I have a degree in anthropology.
an advanced degree in sociology, and training in law. My specinlty
is practical studies if applied social science in the legal field. T've had
training at Yale and Northwestern graduate schools and law schools.
I am currently director of the Center for the Assessment of the Juve-
nile Justice System of the American Justice Institute in Sacramento,
Calif. I have 18 years of experience in practical and applied research.

Mr. Seecter. Did you make an evaluation of the juvenile justice
system nationwide?
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Mr. StarreToN. Part of the mandate of the center, sir, is to conduct
studies to evaluate the nature of the system. Yes, I am considered an =
expert on the nature of the justice system nationwide. It is part of our
ingoing cfforts at the center. Tt is not a specific study at this time.

Mr. Srecrer. When was the American Justice Tnstitute organized,* .-
and of whom does it consist ?

Mr. Srarreron. American Justice Institute was organized back in
1959, T believe. I've only been with the American Justice Institute
a little under a year and s half. Tt’s been in existence, I think, 22 or 23
years. It was founded by a group of individuals to be an institute for
research and justice to provide practical solutions to justice problems.
It hasa bom'cf of directors and now has a permanent staft of now about
18 individuals. The center has a permanent staff of five.

Mvr. Srrcrer. Aside from the problem of juvenile gang works there,
there is a current issue facing this subcommittee as to the administra.
tion’s proposal to zero out the juvenile justice funding. In fiscal year
1980, I believe that the figure was $100 million at the national level.
And President Carter’s Inst budget was set at $135 million, When Pres-
ident Reagan came in, he put a figure of zero, and we had quite a battle
in the Congress and ended up with a compromise of $70 million, which
we have maintained.

What is your opinion as to the need for maintenance of a juvenile
justice appuaratus at the national level, an Office of Juvenile Justice
and Delinquency Prevention, if I may ask you a nonleading question ?

Mr. StarreTon. Well, sir, you realize I’m limited as to what I can
say as my opinion. Essentially, I live off of funds to do research.,

Mr. Srecrer. Why arve you limited as to what you can say as to your
opinion

Mr. Srarrrron. Because T make my living off of moneys devoted to
research; and, therefore, naturally, I would be for such moneys.

Mr. Seecrer. That might turn on bias, but not limit youon what you
may say as to your opinion,

Mr. SrarLeToN. Let’s say that juveniles—as a class of individuals—
juveniles and young adults are cfisproportionntc]y represented in the
criminal and juvenile justice system. It would seem to me that simply
on a matter of allocation of resources, that it demands a special effort,
at a local, State, and National level to keep funding research, technical
assistance, and studies of this age group. I'm speaking of an age group
starting at the age of risk of 10 to 12 and moving up on into the late
teens and early 20’s. It is very difticult for me to recommend specifi-
cally juvenile rehabilitation programs other than that it is a generally
accepted opinion among experts that juveniles are still amendable to
certain kinds of treatment alternatives. The problem for the future is
the diagnosis and identification of which juveniles can be helped by
treatement techniques and which juveniles are not amendable to such
treatment and should be processed on a more

Mr. Seecrer. Do your studies give you any insight as to the cate-
gorization or delineation ¢ o

Mr. Srarreron. They’re beginning to——

Mr. Seecter. That is, at what point would you apply a limited
resources to assist juveniles on rehabilitation ? .
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Mr. StarLETON. Part of:

Mr. Seecrer. How many offenses, for example? That was a subject
of a very extensive hearing which we had. Dr. Wolfang, from the Uni-
versity of Pennsylvania, gave the opinion that the appropriate spot
was after three offenses because juveniles committed so many offenses.
If you start early, you just have too many juveniles.

Mr. StapLrron. I would say that one of the greatest predictors from
what we know now of juvenile misbehavior is past behavior. And,
certainly, I would pick three to five offenses. But we have to be careful
how wo classify these offenses. And this is, again, a matter of art
rather than a science.

You heard Mr. McKenna speak earlier that you have certain types
of assnultive behavior by juveniles that could lead into more damaging
behavior. But because of some interruption of that behavior at that
time, it’s a simple assault rather than an aggravated assault or, indeed,
2 homicide. Juveniles, classically and historically, are going to get into
trouble, and they’re going to get into trouble in groups. The problem
facing us now is how to isolate those juveniles who are habitual,
chronic, violent, and serious offenders and figuring out which modes
of treatment or which modes of intervention can best be applied.

Mr. SpecTer. Give me an example of what kind of mode of inter-
vention or treatment you would suggest as a possibi]ity.

Mr. Starretox. Here T have to leave my official studies and base it
upon my background in this area.

Mr. SpecTER. That might not be a bad idea.

Mr. StarLeTon. One of the areas that we should be concentrating
on, of course, is the nature of group crime. I would also like to see
more effort placed into the relationship between substance—that is,
drugs and alcohol; specifically, alcohol abuse—and violent and serious
crime. There is o heavy correlation between, let’s say, the drug of
choice of juveniles, which is alcohol, and the propensity to commit
serious and violent juvenile crimes, especially as 1t’s engaged in by
groups of individuals, whether these groups can be classified as gangs
or simply congregations.

Mr.? SpecteR. You think it's a good idea to raise the drinking age
to 21

Mr. Startrron. T would say there are limited studies to show that
that is effective in reducing things like driving while intoxicated
arrests.

Mr. Seecter. How about other crimes?

Mr. Starreron. T have no information on that, sir.

Mr. Seecrer. How about an opinion? How about a judgment?

Mr. StarLeTON. On the hardcore offenders that you're talking about
raising the ages——

Mr. Seecrer. If we were dealing only with conclusions based on
information, we might not come to any conclusions in the Congress.

Mr. StarLeton. Based on what T know, the hardcore offender who
is going to partake in substances in order to abuse them, no amount
of legislation or raising or lowering of ages is going to help because
thev’re going to find it and get it.

Mr. gPECTER. Why not? It might be harder to get. It would be
harder to get, yes.
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Mr. Sraperon. In terms of liquor, no. Only those who are law-
abiding or likely to obey a law are going to make it harder to get. -
Those that want it will have somebody buy it for them.

Mr. Srecrer. Bartenders are likely sometimes to obey the law.

Mr. StarreroN. Yes, sir. But what is to prevent an older juvenileor?t
an older adult from going and buying bottles of wine or liquor for
underage juveniles?

Mr. gm:cm:n. It would make it harder. You and I wouldn’t do it.
They’d have to ask more people. It slows it down.

M}r. STAPLETON. Aguin, sir; we're law-abiding citizens. .

Mr. SpectEr. Some people are.

Mr. StapLeTON. That is the effect of my statement, that the law has
most effect.

Mr. SpecTER. It makes it more difficult.

Myr. StarLeroN. Yes. The law has the most effect on those that are
more likely to obey the law. The hardcore oftender—

Mr. Seecrer. I would agree with that.

Mr. StarLeTOoN [continuing]. Isn’t going to pay much attention.

Mr. Seecter. Do you have anything else you would like to add at
this time, Mr. Stapleton?

Mr. StapLeEroN. No, sir.

Mr. Seecrer. Thank you very much. I very much appreciate your
being here.

The hearing is adjourned.

[The hearing was adjourned at 12 o’clock noon.]

[Mr. Stapleton submitted the following report for the record:]
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INTRODUCTION

Youth gangs and appropriate law enforcement response strategies toward youth
gangs have been the focus of recently revived interest by the general public
and Federal, State, and local government agencies. These groups expressed
concern that youth gangs are a major contributing factor in U.S. crime,
particularly those crimes classified "Index,” by the FBI Uniform Crime
Reports.l

Previous social science research has concentrated on description and analysis
of youth gang structure and type of activity? with little information availa-
ble on law enforcement response to the youth gang phenomenon. 'How serious is
the youth gang problem? 1Is there a problem? 1If so, how do police departments
respond to law-violating youth gangs? Where are youth gangs located?" To
answer these and other questions, the National Institute for Juvenile Justice
and Delinquency Prevention requested that the Center for the Assessment of the
Juvenile Justice System review existing literature and conduct a nationwide
police department sample survey.

A 60-department representative sample, stratified by region and city size, was
surveyed in late 1981 to determine how police departments were organized to
meet the challenge of youth gang crime., Twenty-seven of the 60 departments
surveyed reported youth gang problems. The full report, "Police Handling of
Youth Gangs," has been submitted to N1JJDP.3

According to this survey, youth gangs and law-violating youth groups are a
major problem to many police departments. Youth gang activity, as well as
juvenile crime, should be considered within the context of total law enforce-
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ment resource management, Police responses are best weasured against the
situation's perceived magfiitude (defined locally) and the degree to which man-
power can be allocated to handle a targeted problem.

SERIOQUSNESS OF THE PROBLEM

The U.S. Attorney General's Task Force on Violent Crime, citing Harvard Uni-
versity Professor Walter B. Miller's draft report, "Crime by Youth Gangs and
Groups in the United States," has estimated "...that about 71 percent of all
serious crimes by youths are a product of law-violating youth groups."4 This
assertion is tempered by Miller's earlier, mare cautious approach:
"[R]eporting that one's city has problems with crime by gangs or groups does
not necessarily mean that such problems are considered to be serious."5

Measuring the seriousness of youth gang criminal sctivity is complicated by a
number of factors. University of Chicago Professor Franklin Zimring pointedly
comments that the crime rate, measured by the number of juvenile arrests, is
confounded by the use of aggregate data that do not take into account juris-
dictional differences in age classifications and diversity of criminal
behavior.6 Both zimring? and Miller8 emphasize the inherent problems of esti-
mating ''group'" vs. ‘“individual" crime rates from statistical tabulations that
report each offender, rather than each event, as a separate offense. Counting
the number of crimes in this manner over-emphasizes the individual as the sta-
tistical wunit. The result, claims Miller, is a '"...reluctance to exploit
systematically the collective nature of youth crime.,.and to play down both
the amount and significance of serious youth crime which involves multiple
offenders acting in concert."9

Other factors inhibit interpretation. In estimating the juvenile crime rate,
it is not unusual to select a particular database to support a point of view.
Simply put, the increase or decrease of the denominator in the crime rate
equation (number of crimes/number of units in the base population) inversely
affects the rate. For instance, 789,648 juvenile Part I (Index) crimes were
reported in 1980.10 Measured as & proportion of total juvenile crime
(2,025,713), the rate is 39.0 percent. Calculated as a proportion of total
Part 1 crime, adult and juvenile (2,198,077 arrests), the rate is 35.9 per-
cent. However, the crime 'rate,” computed as a proportion of total arrests
reported by police departments in 1980 (9,703,181 arrests), falls to 8.1 per-
cent as a function of the enormous increase in the denominator.

Comparable statistics for Part 1 (Violent) crime are just as dramatic. As a
proportion of adult and juvenile violent crime (446,373 arrests), the juvenile
arrests for violent crime (B6,220) represent 19.3 percent of the total. How-
ever, as a proportion of total juvenile crime (2,025,713 arrests), or as a
proportion of total Part 1 (Index) arrests (2,198,077), the statistics drop to
4.3 and 3.9 percent respectively, More startling is the revelation that the
number of juveniles arrested for violent crime in the United States for 1980
is only 0.8 percent of the total number of arrests reported by police during
that year (9,703,181).

The Assessment Center's survey of police responses to youth gang crime asked
departmental spokespersons to estimate the problem's seriousness by listing,
in order of their prevalence, the types of offenses attributable to youth
gangs (see Table 1, ). Thirteen of 26 departments (50 percent) listed
Part 1 offenses (FBl Index crimes) as the most serious problem encountered
when dealing with youth gang activity. Under Part 1 offenses, violent crimes
(i,e., robberies, aggravated assaults and muggings, gang vs. gang, and gang
vs. citizen violence) were considered most serious by 10 (38.5 percent) of”
the departments. Three departments (11.5 percent) listed other Part 1
(property) crimes such as burglary, larceny, and auto theft,

Ty
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Additionally, 13 departments (50 percent) reported Part I1 offenses (FBI non-
‘ Index crimes) the most serious problem encountered. Youth gang-related crimi-
nal agtivities cited were criminal mischief and vandalism, purse and chain

, (jewelry) snatching, school disturbances, and harassment/intimidation.

WHERE ARE THE GANGS?

Youth gangs are no longer unique to large urban areas. Twenty-seven of 60
police departments report youth gang problems. Although the expected
relationship of city size and youth gangs was confirmed--five of six (83.3
percent) large population centers of one million or more persons host youth
gangs and four of 11 (36.4 percent) in the 500,000 ro 999,999 population base
report gangs--the survey also found that six of 12 cities (50 percent) with
populations of 250,000 to 499,999 report youth gang presence. 1In cities of
100,000 to 249,999 persons, 12 of 31 (38.7 percent) report youth gangs as a
law enforcement problem (see Figure 1, ).

These statistics generate uncertainty about prior assumptions that one can ac-
count for wost U.S. youth gang activity by concentrating on large population
centers. Only nine of the 27 police departments reporting youth gang problems
are in urban areas of 500,000 or more persons. The remainder (rwo-thirds) are
in cities with population bases of less than one-half million.

Regional differences are even more striking: B87.5 percent (14 of 16) of the
Western cities sampled acknowledged youth gang problems as compared to 40 per-
cent (four of 10) of the Northeastern cities, 26.7 percent (four of 15) of the

North Central region, and 26.3 percent (five of 19) of the South (see Figure
2, ).

California is a major contributor to the national youth gang problem.
14 Western police departments, the eight California departments constitute
57.1 percent of the total. This figure, computed as a proportion of the total
police departments reporting youth gang activity, accounts for about one-third
(29.6 perceat) of the cities reporting youth gang problems.

Of the

ORGANIZATION FOR GANG CONTROL

Three specialized organizational forms characterize the 27 police departments

reporting youth gang or youth group problems. 1In ascending order of special-
ization they are:

The Youth Service Program: Traditional police unit personnel, -most com-

monly the youth section or bureau, are assigned gang control responsi-
Yy y ” 8 3 P

bility. Personnel are not assigned exclusively nor principally to gang
control work,

The Gang Detail: One or more officers of a traditional police unit, most
commonly youth or detective units, are assigned responsibility for the

control of gang problems. Officers are typically assigned exclusively to
gang control work.

The Gang Unit: A police unit is established solely to deal with gang
. problems. The gang unit typically encompasses a comprehensive intelli-

gence function, and personnel are assigned exclusively to gang control
work.

Traditional police department units (patrol, investigations, community rela-
* tions, and crime prevention) either share gang control responsibilities or
support the organizational unit that has primary responsibility.
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Table 1
POLICE DEPARTMENT RANKING OF YOUTH GANG
CRIMES CONSIDERED THE MOST SERIOUS PROBLEMS

—
% (N)
Part I Offenses
Violent 38.5 (10)
Property 11.5 ( 3)
Part I Offenses: 50.0 (13)
100.0 (26 )7

« Oas Clry missing

TYobla construcied Dy 1he CENTER FOR THE ASSESSMENT OF THE JUVENILE JUSTICE
SYSTEM { Secromenre, Cetif.: Americor Justice )astitute, 18B82)
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Figure 1
. “POLICE DEPARTMENT REPORTS OF YOUTH
GANG PROBLEMS BY CITY SIZE

’
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POLICE DEPARTMENT REPORTS OF YOUTH GANG PROBLEM BY RECION
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A department's organizational form asppears positively related to three fac-
tors:

Gang population--the larger the population, the more specialized the
form. The average reported number of gangs in cities employing the youth
service approach (the least specialized) is 5.78, while the average num-
ber of gang members is 16.25. The gang detail and gang unit's comparable
figures are consistently higher in each category. 1In gang detail cities,
the average number of gangs reported is 11.5; the average number of gang
members 1is 22.3. In gang unit cities, the average number of gangs
reported is 46.1; the average number of members is 36.9.

Seriousness of the gang problem-the survey results indicate gang prob-
lems are perceived wore seriously by respondents in departments with es-
tablished gang details (e.g., perceived seriousness is strongly asso-
ciated with degree of specialization). Respondents in nine of 12 depart-
ments employing the youth service program classify their gang problems as
minor. (One respondent labeled his city's problem moderate. Two
respondents viewed their gang problems as major.)

In comparison, four of seven respondents in gang detail cities labeled
their problems as minor. The relationship between organizational spe-
cialization and seriousness of crime emerges with more clarity in cities
with gang units., Five of the eight departments where gang problems are
perceived to be serious have established gang units, the most specialized
organizational level. (Respondents in two of the remaining three gang
unit cities classified problems as moderate; one department classified
the problem as minor.)

Police department size-—the survey data indicate size is associasted with
organizational level--specialization is principally a characteristic of
larger departments, 1In departments with gang units, the average number
of sworn personnel is 7,600. 1In comparison, cities with gang details
have an average of 885 sworn personnel, and cities using the youth
service approach have an average of 344 sworn personnel.

The relative significance of each of these factors is not known precisely, and
although questions remain regarding the relationship of organizational types
and factors believed associated with them, the scope of the present research
precludes definitive statements about such relationships (i.e., in some cities
with gang units, gang population is smaller than in several cities where the
youth service program model is used). Although department size appears asso-
ciated with organizational form, several large departments do not have gang
units. Finally, the relationship between the problem's perceived seriousness
and organizational type is not yet understood and merits further research.

THE YOUTH GANG CONTROL FUNCTION

The youth gang control function encompasses four classes of activities.

Information processing--involves gathering, filing, retrieving, and some-
times, analyzing youth gang and youth gang member information. Arrest
reports, field interrogation reports, investigation reports, informants,

gang member associates, and gang members themselves, are principal infor-
mation sources.

Prevention--includes deterrence and suppression activities and programs
targeted directly at gang members and gang activities, such as school in-

formation programs, and police mediation efforts in controlling inter-
gang violence.
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Enforcement--includes traditional arrest-oriented police practices such
as visible patrol, random or directed surveillance, and task force use.

Follow-up investigation--includes apprehension of gang members who have *

or are alleged to have committed crimes.

Unexpectedly, the survey results demonstrate the gang control function in the
27 cities is diffused. Despite existence of specialized organizational forms
in many departments, gang control activities are conducted by some or all per-
sonnel in several units in every department.

GANG CONTROL PROGRAMMING

Programming in reporting departments is characterized by application of com-
bined strategies to: (1) prevent crime by youth gang members, and (2) appre-
hend and incapacitate youth gang members who do commit crimes.

The most popular prevention programs are recreational and include police
athletic leagues, along with neighborhood and parent councils to help
identify, counsel, and refer troubled youth; school-based programs that
involve counseling and crime prevention work; building better police-youth
relations; informing students about employment and social service
opportunities. Preventive patrol and other suppression activities are common.
In many departments, especially those that have specialized gang personnel,
classical social service "streetwork," oriented to suppression as well as
prevention, is in evidence.

Respondents in 14 of the 27 departments reporting gang problems stated they
did not conduct programs directed exclusively to youth gangs or gang members,
but use the same program repertoire directed at youth in general. The major-
ity of these cities employ the youth service program approach.

Thirteen responding departments have established special programs employing
the same set of strategies used to deal with other juvenile offenders, poten-
tial juvenile offenders, and adult offenders.

In many cities, gang control programming has an extra-departmental dimension.
Police departments join with other local police agencies, State and local
government agencies, and community agencies for cooperative responses to gang
problems. Information exchange concerning gang activity and gang members
among law enforcement agencies, police participation in the activities of
city-level human relations and social services planning, advisory groups, and
study groups are popular forms of extra-departmental programming.

While extra-departmental alliances present favorable conditions for
formulating innovetive gang control programs, this opportunity has not been
fully exploited. Only 14 of the 27 police departments reporting youth gang
problems participate in extra-departmental gang-oriented activity. Exchanging
information on gangs and gang members seems to be the most prevalent kind of
extra-departmental activity, yet seldom occurs within the framework of formal
information systems. Rather, it is in the shape of informal requests from one
agency to another, and informal review and information exchanges among gang
officers on an unscheduled basis.

The strategies most frequently employed to apprehend youth gang members who
have, or are alleged to have, committed crimes include standard patrol tactics
such as rapid response during or just after the commission of crimes, imbe-

diate follow-up investigation by patrol officers, youth officers, or special-.

ized gang personnel, and more traditional follow-up investigation by personnel
from a variety of units. Apprehension, when successful, is generally followed

’
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by application of the most appropriate of the standard trilogy of alternatives
that police use to deal with juvenile offenders--counsel and release, station
adjustment, referral to juvenile court and, where statutorily permissible,
referral to adult court. 1In some cities, selection of the '"most appropriate”

alternatives is influenced by a deliberately conceived gang control strategy
known as gang-breaking.

GANG-BREAKING AS A SPECIAL EMPHASIS PROGRAM

Gang-breaking is a method whereby police personnel work to incapacitate gang
leaders and the most visible gang members, making the gang itself less cohe~
sive as an organization. This strategy is innovative, non-traditional, and
unique because it is directed toward the phenomenon of the gang itself and not
at gang members exclusively.

Practices used in this approach include making youth gangs aware that police
have them under surveillance, getting community members to introduce police to
youth gangs, and getting youth gang members to communicate with the police
regarding their problems, both internal and external. Respondents in five de-
partments mentioned success with gang-breaking. The gang-breaking concept
consists of four elements which are illustrated in Figure 3 and dis-
cussed below.

Prevention Strategies

Prevention, a community endeavor consisting of social service agency,
police, community, and private sector interaction, 1is believed the best
approach for controlling youth gang crime. This preventive role is reflected
in Box 1 of Figure 3. The community's social service system, with any

assistance it receives from citizen and private sector organizations, is

responsible for treating conditions assumed to breed criminality in young
people--poverty, inadequate housing, poor health, inadequate health care,
unemployment, and inadequate education. These social service programs are not
targeted directly toward gang members, but rather are administered broadly and
for the welfare of all.

A strong police department prevention program can augment and operate within
the framework of community prevention services. The police program can
coordinate strategies with services in three directions: general services for
youths and adults; services for youths alone; and youth gang-specific
strategies. General prevention services directed toward adults and youths can
include those normally encompassed within the typical departmental crime pre-
vention program: patrol, random or directed; community crime prevention
techniques such as neighborhood watches and crime prevention education; and
community relations programs. Usually, these prevention services are
delivered by units other than those responsible for youth and gangs. Youth-
oriented prevention services can include any or all of the strategies, tech-
niques, and practices mentioned by survey respondents. Prevention services
targeted directly at gang members complete the repertoire of prevention
services. These can include having youth workers interact directly with gang
leaders; having leaders of competing gangs talk and mediate problems; having
police and gang leaders mediate problems; and "removing," through arrest and
prosecution, gang leaders. This latter recommendation is not only & control
technique, but a preventive measure as well (i.e., police feel that removing
leaders impairs the gang's functional ability, if only temporarily, and
impresses members with the "vulnerability" of gangs).

Strategies for Followers

When prevention fails and crimes are committed, police identify those believed
regsponsible and apprehend then. A critical element of the gang-breaking

¥
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concept begins once gang members have been apprehended. Cang members who have,
or are alleged to have committed criminal acts should be treated
programmatically through existing procedures for handling youth who become
involved with police. As depicted in Box 2 of Figure 3 (p. 9), depending on
the incident's nature and circumstances and the individual's history and
characteristics, police should select the most suitable alternative: counsel
and release or informal adjustment at the station. Followers who are
counseled and released or station adjusted can be diverted in many instances
(i.e., encouraged or required to participate in remedial social service
programs administered by the social service agencies of a community and/or by
the police department). These actions are consistent with the traditional
public and police intent to rehabilitate or protect youth involved with the
justice system. Should the gang member in question be beyond the juvenile
age, an entirely different set of disposition alternatives begins, principally
referral to the criminal justice system.

Strategies for Leaders

Gang leaders or hardcore members require special programmatic handling. These
special control strategies are illustrated in Box 3 of Figure 3 (p. 9). Gang
leaders or hardcore members who violate the law and are of legal juvenile age
are referred to juvenile court, and those beyond the legal juvenile age are
prosecuted in adult court. Prosecutors and judges in either jurisdiction have
obligations in this conceptual scheme. Prosecutors are expected to gain
convictions, while judges and probation officers are expected to recommend and
impose stiff sanctions, including prisen terms when possible and appropriate.
Other options should be elected when appropriate, but emphasis should be on
punishment and incapacitation rather than on re-direction and release. Police
are expected to aid in successful prosecution and convince courts that
incarceration is justified.ll However, respondents did not volunteer
information sbout how aggressive and proactive police should be in eliminating
leaders from gangs or on the legal techniques useful for so doing.

Evaluation

The final element of the gang-breaking concept is evaluation (see Box &4 of
Figure 3, p. 9). Evaluation can be comprehensive and encompass all agency
programming; police departments and social service agencies can evaluate
prevention, control, and remedial strategy effectiveness. Additionally,
agencies can use the evaluation results to direct efforts toward research and
reprogramming. The present survey did not uncover any systematic or
methodologically sound evaluation strategies.

A COMPREHENSIVE COMMUNITY GANG CONTROL PROGRAM

A comprehensive community gang control program is the preferred method in
dealing with youth gang crime problems. This concept is a structural approach
designed to direct the activities of all relevant organizations toward common
goals without materially impairing the autonomy of participating agencies.
Every organization concerned with the welfare of gang members or potential
gang wmembers should be involved in the program. Countywide organization is
preferable since it enables county and municipal agencies and institutions to
participate. It is essential that police agencies in cities where gang
problems are centered participate. Participation of social service agencies,

prosecutors, judges, probation and parole agencies is also recommended for
effective program function.

Each community's key policy and administrative officials can organize the
program to reflect the community's serious commitment to managing its gang
problems. The program should be pgiven formal status, and be governed
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by the representatives of participating agencies. Public members and other
governmental agencies can be added to the board if deecmed essential. A budget
and a staff should be provided.

Though variations will occur among communities, the governing body and its
staff can perform a series of operations designed to overcome two ma jor
programming flaws; fragmentation, and absence of fixed responsibility. These
operations are:

e Determine the extent of a community's pang problem: determine how many
gangs there are, how many members are in the gangs, and the criminal
history of gangs and gang members.

e Analvze the gang population: describe the economic, social, health,
educational, ethnic, sex, and age characteristics of members.

e Establish objectives: define what the community and each agency should

strive to accomplish with respect to the behavior of gangs and gang
members.

e Formulate programmatic responses: identify strategies that participating
agencies should administer both individually and cooperatively to
achieve the objectives set forth.

e Mobilize the necessary resources to employ the strategies selected:
gather resources and services from government agencies, the community,
and the private sector to administer selected strategies.

e Evaluate program results: gather, process, and interpret the data
required to determine whether program strategies are producing desired
program results,

e Training program participants: develop and administer training programs
for personnel of all participating agencies. Training programs should
cover the nature of comprehensive community gang control programs, the
roles of participants in them, and substantive matters pertaining to
prevention and control of gang crime. The very act of establishing a
comprehensive community gang control program will be a major step toward
unifying the many agencies that now administer gang programming
independently. Escablishing objectives, identifying strategies,
coordinating current programs, and mobilizing community resources can
eliminate the fragmentation that currently exists, Accountabilicty is
established by setting specific goals, formulating programs, and
implementing evaluation procedures.

The comprehensive community gang control program structure may transcend its
expected value for gang control; such a program could become a mechanism to
integrate a community's juvenile justice system in its entirety and provide a
forum for addressing and implementing recommendations of study groups, task
forces, and agencies concerned with juvenile justice planning.

THE POLICE ROLE IN ESTABLISHING COMPREHENSIVE COMMUNITY GANG CONTROL PROGRAMS

There is reason to expect police to react favorably, if cautiously, to the
comprehensive community gang control program concept. This optimistic
expectation is rooted in the belief that many practitioners are not only
persuaded of the value and need for integrated community programming, but have
already begun to establish integrated programs.
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Many of the gang control personnel surveyed underscored the need for more
integrated organizations of gang control programning and resources. Those who
called for "greater liaison with the Board of Education," and an intensified
"attack on social causes of problems,"” those who noted that the solution lies
in "more social programming,"” and the entire cadre of individuals who called
for greater mobilization of community resources and programs, seemed to be
calling for more effective mobilization and integration of community resources
and programs, if only implicitly, Other practitioners have gone beyond
expressing their beliefs in the wisdom of joint attack on gang problems by
actually establishing integrated agency programs. The most prominent example
is the safe Streets Project (OJARS, 1981),12 a joint effort of law
enforcement, prosecutorial, and probation agencies. The Probation and Police
Suppression of Youth Cang Activity Project (Attorney General's Youth Gang Task
Force, 1981),13 which secks to develop more productive police-probation
department relationships, is another. A third model, the Juvenile Cang
Reduction Specialist Project (Attorney General's Youth Gang Task Force,
1981),14 seeks to coordinate more effective police and juvenile court action

on gangs. These actions not only substantiate the favorable disposition of
the police and the rest of the criminal justice community toward integrated
programming, but also point to the formation of such programs, Thus,

comprehensive community programming represents less a dramatic departure from
the current programming style than a mechanism for accelerating a movement

that has already begun. The favorable disposition of police toward this
movement places them in a prime position to exert leadership in the
development of comprehensive community gang control programs, Police .are

urged to assume such leadership positions since other agencies are expected to
respond favorably to these initiatives.

MANAGEMENT QF CANG CONTROL PROGRAMMING

The gang control program management analysis revealed three areas needing
improvement: coordination, training, and evaluation. The following
improvement recommendations apply cto police departments irrespective of size,
organizational gang control form, or gang problem severity.

Coordination

The survey results indicate the gang control function is a collaborative
endeavor with as many as four units involved in gang control., Goal, poliecy,
and operation coordination is important in such environments, Inconsistent
and conflicting administration of gang control activities creates and
maintains problems in program delivery.

A variety of mechanisms are used to coordinate diffused police functions; the
most effective involves centralizing responsibility for goal setting,
planning, operations, and monitoring in one unit, Such units have formal
authority over all other units with respect to the activities in question,
Cenctralized authority is formalized through written policies and procedures
which carefuly delineate roles, powers, and responsibilities of the several
units that participate in or influence the various functions and are issued to
all personnel involved in the coordinated functions. Measures ensuring
compliance with these policies and procedures are implemented,

The present survey data indicate that neither centralized responsibility nor
written policies and procedures are being used widely. The information
gathered shows a widespread absence of written policies and procedures; only
four of the 27 departments have them. Unless agencies maintain coordination
in other ways, such as frequent and cffective oral communication in ejither
formal or informal settings, gang control program coordination in many
agencies is probably less than adequate.
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Training

Gang specialists and non-specialists wmust master important concepts to
function properly. These may be conveyed on-the-job, but are taught wmost
effectively in formal training settings. Important training issues include
the nature, structure, and history of gangs, departmental goals and policies,
and useful strategies for prevention and control of youth gang problems.
Subjects of interest and relevance to gang control personnel often emerge more
freely in formal training settings (which are usually less threatening than
on-the-job situations), perhaps because free exchange is encouraged and often
rewarded.

Gang control personnel in 17 of the 27 departments have not had formal gang
control training. If these officers have not been trained, it is a virtual
certainty that members of other units that share the gang control function are
untrained as well. Agencies that currently do not provide training for those
involved in gang control programs, or that only provide occasional
opportunities, can take steps to alter the situation. Without formal
training, officers and their superiors must discuss concepts, policies, and
individual needs on-the-job, an approach usually viewed in the police world as
an adjunct to and continuation of formal training--not a substitute for it.
It is essential that gang units, gang details, and all other personnel who
deal with youth gangs (i.e., patrol officers, investigators, youth officers,
and community relations personnel) receive training.

Two problems may hamper police efforts to implement training programs. First,
departments have limited funding resources for training. Most agencies are
expected to accept the recommendation to train all personnel who deal with
youth gangs; however, many cannot afford broad-based training programs. Cost
limitations can be circumvented by adopting a technique used to maximize
training investments. This method involves sending one or two individuals to
available training courses; cthose individuals then return to their own
departments to train personnel. In order to conduct in-house training, a
course omust be developed. Therefore, departments considering this strategy
should send both program wmembers and instructors to training courses. The
instructors could then develop more effective in-service courses. Systematic
evaluations of this technique for dealing with funding limitations have not
been conducted.

Second, gang control training technology is not readily available to police
departments. Few public or private organizations offer gang training courses.
Training materials such as model curricula, participant work materials, and
audio and visual presentation materials are either scarce or unavailable.
This technology gap notwithstanding, most agencies have no alternative for the
immediate future other than the development and delivery of their own
training.

Effectiveness

Effectiveness is the degree to which objectives (goals) are successfully
achieved. Clear and precise articulation of goals and valid measures of them
are prerequisites for calibrating effectiveness. Discussion with respondents
in the 27 cities that report youth gang problems produced no evidence that the
police departments have systematically employed valid and reliable
effectiveness measures. Judgments about the value of current programming,
whether traditional or innovative, can only be properly based on evaluative
research, The absence of evaluation information impaired the ability to
identify effective or promising gang control strategies.

Respondents in one-third of the departments were willing to provide subjective
appraisals of their gang control program's effectiveness and to state the
criteria by which they reached these conclusions. All but one of those
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responding declared their department's efforts as successful. The appraisals
range from "dramatically successful" to "successful to a degree." Respondents
derived their appraisals in diverse ways. Some based their conclusions on
criteria typically considered to be objective (e.g., arrest rates, clearance
rates, conviction rates, and program placements). While such measures might
be valid appraisals of success, the reliability of the statistics provided is
questionable. The respondents' general inability to supply quantitative
statistical data on other subjects covered by the survey (i.e., "What
proportion of crime is committed by gang members?" '"What proportion of
juvenile crime is committed by gang members?") strongly suggests that
conclusions provided about favorable arrest, clearance, and conviction rates
are more likely based on unsystematic evaluation efforts than on statistical
information. Other respondents used more subjective criteria (e.g., requests
for assistance and positive responses from the public). Some respondents used
no criteria at all, preferring instead to comment on police potential in
managing or eliminating gang problems (e.g., responses such as "can't
eliminate gangs, can reduce violence," and "problem is manageable but can't be
eliminated").

Evaluation

The ability to measure program effectiveness, defined as the degree to which
program goals and objectives are achieved successfully, is the paramount
requirement for managing and improving any police program. Measuring
effectiveness enables police executives to perform a wide range of critical
management functions in a systematic and forwal manner. Critical management
functions include evaluating the impact of nev programs, allocating new
resources, trading off current resources, and budgeting. Failure to wmeasure
the degree to wvhich goals and objectives are achieved precludes insightful
and, in some cases, even minimally effective conduct of these functions.

Unsubstantiated evidence suggests police agencies are unable to measure gang
control program effectiveness, although this has not been demonstrated
conclusively. Few departments could respond authoritatively to effectiveness
queries. None of the departments surveyed had systematic quantitative success
indicators available. Few departments gave evidence of having program
objectives; one of the tools or prerequisites for measurement.

Police departments that are unprepared to adequately measure effectiveness
should rectify the situation (departments should begin developing the systems
and information needed to gauge their total program effectiveness, and of the
individual strategies that are employed within it). Departmental efforts will
be impaired, again, by a shortage of readily available technology and funding.
In addition to the development of measurable objectives and reliable
standards, evaluation efforts should concentrate on (1) acquainting police
departments with the standards, and (2) on the types of information necessary
to implement thea. Few of these tools are available mnow. Neither the
telephone survey nor the literature yielded much that is of use for measuring
effectiveness. Police departments are faced, therefore, with the formidable
task of developing their own evaluation tools. Procedurally, goals and
objectives must be developed prior to establishing evaluation tools.

CONCLUSION

This report indicates police are attempting to prevent and control youth gang
problems in a system characterized by substantial fragmentation. This is the
result of the wmyriad of public, private, and law enforcement agencies'
association with youth gangs and youth gang members. Although many agencies
influence gang members, no organization is "in charge" of gang programming--
none are accountable for effective prevention and control of youth gangs and
youth gang crime. The data on inter-agency relationships suggest agencies
function independently and without formal communication.
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The consequences of fragmentation and absence of accountability have not been
subject to systematic inquiry. However, they are probably similar to those of
other programming areas studied (i.e., police and other agencies working with
gang members are often at cross-purposes because of general inconsistency and
lack of coordination). Where this is the case, the organizational and
financial resources committed to prevention and control of gangs are poorly
invested. Often, jurisdictional resources are not being applied productively.
Perhaps worse, the gang member becomes frustrated and angered by the barrage
of inconsistent advice, guidance, and direction. Fragmentation impairs
effectiveness.,

The juvenile justice system should be able to prevent and control gang
problems in an environment where all agencies involved in the gang control
function have clearly delineated roles. The comprehensive community gang
control program model is a departure from the currently dominant style of gang
control program organization, but not a dramstic one. Agencies that wish to
strengthen or create new gang control programs may consider this an alternate
approach. Whether this program can actually produce better results than
current programs is not known. The program, as it has been described in this
brief report, suggests ways that departments and agencies may effectively
measure the success or failure of their gang control strategies.
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