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The Illusion of Success: A Case Study in 
the Infiltration of Legitimate Business 

By FREDERICK T. MARTENS 

Lieutenant, Departm.ent of Law and Public Safety, 
Division of State Police, West Trenton, N.J. 

OFTEN, in the daily routine or policing we ad­
dress crime as independent criminal acts, not 
part of an overall cultural, social, political, or 

economical pattern. Indeed, our view of crime is one 
of disparate acts committed by individuals, occurring 
independent of external forces and perceived as a 
"perversion" of "the system." Noble and well­
intentioned "wars" are mounted, only to be followed 
by "band-aid surgery" that has little lasting impact. 
Continuity of criminal network is virtually assured, 
and new faces appear to be followed by a number of 
new indictments. Crime is a continuing reality, and 
organized crime remains an integral part of the 
American laudscape. If we are to effectively control 
it, we must understand its relationship with other 
societal institutions. Recognizing organized crime as 
a continuing criminal enterprise which acquires its 
strength and nourishment from the very institutions 
it seeks to subvert allows us to transcend conventional 
police wisdom and capture the unique nuances of this 
form of criminality. While it is most convenient to 
explain away our inability to eliminate organized 
crime to such things as public apathy, a lack of 
logistical resources, faulty legal remedies, or an over­
protective criminal justice system, this list of never­
ending excuses fails to adequately account for the 
systemic nature of organized crime.1 This case study 
seeks to accomplish just that. 

Anatomy of a Scam 

The relationship oflegitimate busiuess to organized 
crime is one of reciprocity-the businessman benefits 
from the "edge" provided by the organiZed crime 
membel, and organized crime acquires an outlet for 
its illegal monies.2 Thus, the relationship is symbiotic; 
both feeding upon one another for subsistence and 
survival. However, this need not always be the case. 

'Merton, Robert, Social Tluory and Social Structure. New York: The Free Preas, 1968, 
pp. 126-136. 

'Bers, Melvin K. The Penetration of Legitimau BU8ine.. by Organized Crime. 
Washington: U. S. Department of JUBtice, 1970. 

'Dintino, Justin J. and Frederick T. Martens, Police Intelligence in Crime ControL n· 
linoia: Charles C. Thomas, 1983, pp. 33-57. 

'The author has used a fictitious name in order to maintain confidentiality. 
'Man, Rudy,Dan ToB.areaL NewYork:Willism Morrow and Comp., 1977,pp. 51-57. 
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In some instances, we find organized crime providing 
no residual benefits to the businesgman, merely 
bleeding the corporation for all it is worth. This is a 
classic example of the parasitic nature of organized 
crime. The "scam" described in this study, is a com­
bination of these two classic models. It provides the 
investor with the "illusion of success," while 
simultaneously extracting unconscionable profits 
from the business and ultimately undermining the 
social fabric of the community. It is a classic exam­
ple of the exploitative criminal monopoly.s 

The "scam" takes place in a lower socioeconomic 
community in Baileysville, New Jersey.4 Comprised 
of a 45 percent black population with a per-capita 
income of $5,498, Baileysville is a traditional 
northeastern city, the victim of industrial decline and 
a migration of middle-class whites to the suburbs. As 
in most lower socioeconomic communities the "bar," 
"nightclub," or cocktail lounge serves as the center 
of social activity. The city has two dominant tradi­
tional organized crime families operating within its 
borders, one of which is involved in the black com­
munity. To understand how this "scam" functions, 
it is necessary to explain the dynamics of "pyramid 
schemes." 

The "pyramid scheme" has its origin in 1919, in 
Boston, Massachusetts.5 A confidence man by the 
name of Charles Ponzi initiated a financial scheme 
in which he solicited money 11'0m investors, which he 
invested in legitimate business ventures. However, 
he kept part of these monies to repay the investors 
at return rates exceeding what he originally 
promised. This created a false sense of success among 
the investors, who were willing to provide Ponzi with 
more money. illtimately, the Jreturn to the investors 
was reduced and the fraud revealed. 

The pyramid scheme is virtually identical to the 
"Ponzi," except that the investors are required to seek 
out other "investors." The system is relatively 
straightforward and, on the surface, appears 
legitimate. For a fixed sum of money, a person buys 
into a company, sells the product(s) the company 
offers, and solicits others to invest. The investors are 
charged a fee, which they are assured they will recoup 
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THE FUTURE JAIL 
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when they attract other investors into the business, 
They in turn make similar promises to other 
investors, until the number of investors begins to 
decline, ultimately resulting in the collapse of the 
pyramid, The promoter ensures that he acquires a 
partial sum of the monies of all future in.vestors, who 
usually are unaware of the identity of the pr-9moter 
ofthis "scam," The term "pyramid" is derive~ from 
the manner in which the scam occurs, The promoter 
is at the top and the investors are spatially below, 
building the base, As the number of investors grows, 
so does the base, as do the profits to the. promoter. It 
is able to sustain for an extended period of time 
because the investors are usually known to one 
another (who would defraud a friend?) and those who 
enter early are usually assured of recouping their 
initial investment (success is guaranteed in the early 
stagec, which is the best public relations the scam 
could have), Perhaps the most publicized pyramid 
scheme was that of "dare to-be-great" promoter Glen 
Turner, although the crime annals are filled with 
hundreds of stories that illustrate the success of such 
schemes,6 Seld.om are the promoters prosecuted since 
the "investors" are unlikely to report their victimiza­
tion (they wish to avoid public embarrassment), or 
admit to their "unknowing" complicity in per­
petuating the scheme, or do not wish to lose their 
investment until they find another "willing 
I!ustomer," 

The "pyramid scheme" represents the classic white­
collar crime fraud, in which the promoters are 
unknown to the investors, compounding the ability 
to successfully interdict the system, It survives on the 
anonymity ofthe promoter(s), and, at the time, thrives 
on the colleaguality of the investors. Its strength is 
derived frum the greed of the investors to exact an 
exorbitant profit from a minimal investment, As P. T, 

'Wagner, Walter, TM GoUkn Fleecer .. New York: Doubleday, 1966, pp.224·252; 
McCllntick, David. Stealing From 1M Rich. New York: M. Evana and Company, 1977. 

Barnum once said, "there is a sucker born every 
minute," and the pyramid scheme only serves to 
prove the accuracy of this statement, 

The Baileysville, New Jersey, "scam" is a classic 
replica of the "pyramid" only in this case, cocktail 
lounges serve as the commodity, As was previously 
pointed out, the "bar" serves as the principal loca­
tion for social interaction in this lower socioeconomic 
community, The locus of illegal activity, the "bar" is 
a conduit for the transfer of "hot goods," numbers, 
drugs, prostitution, and the other vice activities that 
traditionally characterize this environment, In many 
respects, the "bar" is the principal social institution 
in this lower sodoeconomic community, second 
perhaps only to the church. Much like the 
"speakeasys" of the twenties, the ''bar'' serves to 
organize what was perceived as a disorganized com­
munity, It is where politics are discussed, "deals are 
cut," and money is made-the "poor person's" golf 
course, if you will, In essence i;he "bar" is the nexus 
between the so-called "underworld"-the rackets­
and the "overworld"-legitimate society, That i~, ,me 
develops a modicum of respect and social status in the 
community ifhe owns a "bar," for he is a "success"; 
he has made it toward becoming a private en­
trepreneur, a model of the capitalist dream; a Horatio 
Alger, "rags-to-riches" success story. 

In our Baileysville example, you find four principal 
enterprises as part of this "scam," The finance com­
pany, traditionally an institution in the lower 
socioeconomic community; the vending industry, 
traditionally an outlet for organized crime to acquir~' 
and write off illegally obtained monies; the marginal 
lawyer and accountant who arranges the loans and 
maintains "the books," respectively; and the liquor 
wholesaler who is willing to lend the prospective bar 
owner the necessary capital to sustain the business 
for short periods of time, Graphically, this arrange­
ment would look like this: 

Bar Owner 
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As depicted in the diagram, the various entities are 
associated with one another, an~ the '.'b.ar". se~es as 
the "hub" of activity. All econoyru~ actIVIty. IS dir~~t~d 

d th O "bar owner" who ultImately IS the VIC-

'gnifilcantly. A source of depreciating investment for 
Sl d' . dustry noW attracts a 
"professionals," the ven mg m . . ith 

1· tele who have no relatIonshIp w new c len 'd 1 
organized crime.7 Nonetheless, there are resl

b 
ua. cor-

porations that remain a viable legitimate ~~m~ss 
o ortunity for organized crime. In our p ~cu ar 
c~~e study, this corporati.on has d~fi~itive al!~a~~:~ 
with the "organized crIme famIly that 

towar IS , " . t' " ust 
tim" of the scam. Of course, the term VI~ 1m m 
be used very cautiously, for while he ~s ~1:lmatelY the 

. t' f thl's "scam" during the mltIal 12 to 18 
VIC 1m 0 , fth' " ood 

ths he appears to be the benefactor 0 err g 
mon , h has used the 
will " a successful entreprene~ w 0 " 

t' m to his benefit. The "illUSIon of success, a~ we 
~~: chosen to characterize this "sca~," is ,~~cI~nt 

t ' h'm during the initial penod of bUIlding 
to sus aln I . " . gh to 

b · " and the "fear of faIlure IS enoU 
the usmess ." h" L t 

. t . the "code of silence" when It cras es. e 

associated with the finance compan!.. . 
Similar to some aspects of the sanItatIon mdus~ry 

. hich "property rights" prevail, the vendmg 
~:d:stry in this city also subscribes to a sy~tem. of 
" rt' hts "8 When a business that mamtams prope y rIg . t' I des a 
a vending machine is sold, the contrac mc u . 
clause defining the debt incurred by the preVIous 

~:~~::xamine exactly how the "scam" works, who 
are the benefactors, and what role law e~orcement 
must play in interdicting this systematIc form of 

wner (which is only a "paper debt"), thereby en~ur-
o " rt' hts" (smce 

, ing the continuation of the prope ~ n~ bts of the 
the buyer must assume the outstandmg e 

crime. 

The Finance Company 

The finance company is the priI:cipal lend~ng 
institution in the lower socioeconomIc. commun~ty. 
Because banks have traditionally aVOIded makmg 
risk investments, the finance company.has .serv,ed 

y echanism for high-interest loans m mm?rIty 
as a m 't' Moreover because of the risk assOCIated 
communI les. , . "b wner" 
with lending monies to a prospectIve a: 0 

(e g a license is required and can be termm~ted or 
. " ded for regulatory infractions), the mance 

suspen as the only "legitimate" source of 
company serves d th fi ance 
funding. In this particular case stu y, ~ m 
com any was the principal source of fun~m~ for a 

Pb f "bars" in Baileysville. Of SIgnificant num er 0 , " 
interest was the fact that this comp~ny s o~lgm ~an 
b tr ed to the "loanshark" rackets m a major ur a.n 
c:nt::, and has continued to maintai~ a~, econo~m~ 
relationship with members of a major orgamze 

, L' 'ly" This often served to enhance the 
CrIme laml . . ~ed for 
ability of the corporation to collect momes. Oli , 

the persons employed as "collectors" by th~s corpora­
tion were persons with violent crimina~ ~!storle~ o~ 
who were associated with members of thIS orgaruze 

. f 'ly" This proved quite advantageous to the 
crIme arm . '1" h aintained an 
"or anized crime faml y, w 0 m . ' 
int;rest in the vending industry of BaIleysVllle. 

The Vending Industry 

A . dustry that had its origins in "the rackets," 
the ~::lOgraphY of the vending industry has changed 

. . Racieleering In Legitimate Induotna: Two 
'Reuter, Peter, J. RubinstelD, and S'~'t f J"~ice 1983. 

. W hi gto . U.s Dep ... ~en 0 w," , • ., 
Case Stud_ ... n n. • 'ttee Oversight and InvestigatiollB, Comw .. 

'House of Representatives. ~~bco~ C':'e Links to the Waste DisposallndusIrY," 
tee on Energy and Commerce, Org 
May 28, 1981, p. 9. 

seller as part of the sale price). 

The Liquor Wholesaler 

While not permissible under the regul.ati?ns of 
Alcoholic Beverage Commission rule~, It IS not 
unusual to find a liquor wholesaler ~en~n~ mOl~ey to 
"bar owners" to acquire exclusive distrlbutlO~ nghts. 
This is often the result of the bar owner not bemg able 

h · nthly statement The wholesaler may to pay IS mo . I bl 
extend the owner credit beyond . the al ~w,a e 
t' frame with the quid pro quo bemg the rlg.it to 
e:~usive cllstributorship. At time of sale, of cours~, 
the liquor inventory is considered part of the ou -
standing debts, and must be paid by the buyer. 

The Profp3sionals 

The scheme is dependent upon the use of a lawyer 
who is representing the interests of the seller, but ~ 
the buyer, and of course, the finance co~pany. e 
lawyer usually has a marginal legal practIce, thereby 
making such an unethical arran~ement more 
d ' hIe The lawyer essentially negotIates the terms 
o;St~: lo~n, establishes a corporation for th~ b~~er 
(th' . d I'gned to ll'yru't the buyer's personal lIabIlIty 

IS IS es I r bTt' ) 
but more importantly, the lawyer's le?a lab 11.les , 
and usually takes a 2 percent intere~t m ~he usI~e~s 

h · I 1 fee This "controllmg mterest IS 
as IS ega. , t' f this 
extremely important to the. contmua Ion 0 

" am" for if two persons are mcorporated, each hav­
i~ a 49 percent (49%) share ~n the c~mpany, the 2 
percent owned by the lawyer IS suffiCIent to con:rol 

h .' 49 percent in the event there IS a t e remammg 
dispute among the partners. . 

A art of the contract the lawyer permIts the pro­
s p , fth "b " d 

spective buyer to examine the books 0 e ar ~ 
even recommends an accountant he can use. e 
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"books" naturally aemonstrate a profit, which is a 
generally false representation of the true economic 
picture. This protects the lawyer at a later date, in 
the event there is a question raised as to the moral 
ethicality of the sale. This essentially establishes the 
participants in the scheme. 

The Scam 

The tavern oW""J\er is conveniently placed in finan­
cial difficulty 81ad places his tavern .for sale. The 
"bar," which is financed by the "target" finance cor­
poration, employs a "collector" who is usually a close 
associate of organized crime. A prospective buyer is 
located by the "collector" and a purchase price is 
agreed upon. Usually, the buyer is advised that he 
can purchase the bar for as little as $5,000 down and 
the assumption of all outstanding debts. The out­
standing debts are held by the vending company, the 
liquor wholesaler, and of course, the finance corpora­
tion. He is verbally convinced that he will at the very 
least, regain his initial downpayment in the event he 
wishes to sell the tavern. 

Relying upon the ignorance of the buyer, who is 
usually a person that has no business experience, the 
"COllectol'" brings the "buyer" to the lawyer who also 
represents the seller. The lawyer "suggests" that the 
prospective buyer incorporate and drafts a sale con­
tract. The contract allows the "buyer" to inspect the 
books of the seller, thereby ensuring that the "buyer" 
was aware of the financial condition of the business in 
the event fraud is later asserted. Of course, the buyer 
has no business knowledge and relies upon the advice of 
an accountant, recommended by the lawyer. The ac­
countant who maintains the seller's "books" then be­
comes the accountant for the buyer after the sale. This 
ensures complete possession of the "books" by the ac­
cowltant, who is part of this "scam." Usually, two sets 
of books are maintained-one for tax purposes and 
another to demonstrate the profitability of the 
business. 

The contract drafted by the attorney includes a 
clause describing all outstanding debts, For example, 
the finance corporation is owed $45,000 payable on 
a monthly basis of $800 over 15 years; the vending 
company is owed $6,000, which it collects from its 
vending machines located on the premises; and the 
existing liquor inventory is reflected as an out­
standing debt owed to the liquor wholesaler. It should 
be noted that the vending industry monies are usually 
divided on a 50-50 basis; the bar owner receives 50 
percent of the weekly "take," as does the vending 
company. However, in this case, the vending company 

receives 100 percent of the "take" because of the 
outstanding loan. In effect, the loans from the 
vending, liquor wholesaler, and finance company are 
only "on paper"-there is never a transfer of monies. 
Hence the finance company acquires the initial 
downpayment of the buyer, and the vending company 
and liquor wholesaler maintain exclusive property 
rights (and the profits derived from this arrangement) 
upon foreclosure, which is imminent. 

What usually occurs when the establishment is first 
opened is that an artificially large influx of patrons 
frequent the business during the first 3 to 6 months. 
The successful entrepreneur (as he begins to see 
himself) is enticed by the "collector" to renovate the 
establishment, making it a "star attraction." He, the 
collector, offers to extend the owner additional credit 
to remodel the "bar." Of course, this is again to the 
benefit of the finance company, who will ultimately 
regain title to the business (in about 14-22 months). 

At the 6-month mark, the owner begins to 
experience financial difficulty. The clientele have 
declined (usually siphoned off to another bar where 
a similar scam is being initiated), his overhead was 
increased (as a result of these unnecessary renova­
tions), and he begins to fall behind in his payments. 
The vending company apprises him of the $6,000 loan, 
which is still outstanding, despite the monies that 
were taken from the machines but were never ac­
counted for by the owner. He is overextended on his 
liquor credit, which the liquor wholesaler is willing 
to extend for exclusive right to promote his mer­
chandise. The "collector" suggests that he may wish 
to "run book" out of the business, to offset expenses; 
or perhaps the establishment could be used for "poker 
games"; or prostitutes could work from it, which will 
enhance the business. In essence, the environment 
created by the overextension of credit, purposely and 
with the goal of reclaiming the business, made this 
enterprising entrepreneur a prime candidate for 
"organized crime." The recruitment of the bar owner 
into the vices was facilitated by the precarious finan­
cial corporation, liquor wholesaler, and vending com­
pany, and the unethical practice of the professionals. 
Of course, we must not forget the owner's quest for 
success entered into the equation; for had he 
controlled his appetite, the dilemma may never have 
presented itself. 

Realizing that it is critical to the continuation of 
this "scam" that the business defaults, the owner 
either agrees to look for another "willing victim," the 
coHector intervenes by finding another "willing vic­
tim," or if the owner becomes too successful in his 
illegal activities, he is "raided" by the police and 
forced to surrender his license. In some cases, arson 
may be suggested by the "collector," or various 
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insurance frauds may be initiated. In the end, the 
finance company has repossessed the property and all 
that was invested, derived profit from the property 
and is in a position to engineer the "scam" once ag'ain. 
The vending company derived gain from the 
establishment as well, realizing 100 percent profit 
from its machines and a continuance of "property 
rights." The liquor whl)lesaler has maintained his ex­
clusive monopoly over the distribution rights for that 
particular establishment.s And the owner, in a sense 
benefitted, from the short-lived prestige and status 
he acquired and the monies which he likely diverted 
to avoid taxes. The question then becomes, who is the 
victim? As with most white collar crime, the answer 
is not recognized at first; and usually requires an 
intensive investigation to ascertain the facts. 

Public Policy Implications 

One of the difficulties in the investigation of "white 
collar crime" is establi:::hing victimization; who were 
victimized and how? As researchers have pointed out, 
the victim is usually unconscious of his victimization 
or too embarrassed to report it.10 This creates a serious 
enforcement problem, in that "crime" goes undetected 
for long periods of time and the "victims" are seldom 
willing to admit to their ignorance or in some cases, 
extenuating complicity. This is clearly the case in this 
case study. 

The ability and capacity oflocal and even state law 
enforcement to investigate this type of crime is 
seriously constrained by either the ignorance, ques­
tionable credibility, and/or complicity ofthe'''buyer'' 
to recoup his investment. Indeed, it may even be 
argued that this form of "criminality" at least offers 
hope to those who have few legitimate opportunities. 
For the opportunities provided may result in the 
"America!:! dream" if the entrepreneur is smart 
enough to take advantage of the opportunities. 
Unfortunately, this explanation ignores the social 
consequences of this sort of crime. 

Preying upon the ignorance and misfortune of 
minorities is perhaps the most damaging cons~quence 
of this scam. The odds are clearly against the 
entrepreneur making a "go of it"; they are unfairly 
stacked in favor of the "house." Regardless of the 
energy or work expended by the entrepreneur, he will 
never overcome the fraudulent claims manufactured 
by the parties to the crime. The "l&nders" never 
expend any money; they only provide the 
entrepreneur with unlimited credit-an illusion of 

'It should be noted that it is not unusual for the liquor salesman to extend credit to 
the "barowner" at a usurious rate- of interest. 

"Edelherlz, Herbert, e/ aL The InuestigatWn ofWhiu Collar Crirrw, Washington, D.C.: 
U.S. Government Printing Office, April,1977; Conklin, John E.llkga/ But Not CriminaL 
Englewood Cliffs: Prentice-Hall, Inc., 1977. 

success. They are able to exact unconscionable profit 
from the community, providing nothing in return ex­
cept, again, false promises of hope. T¥ scam 
represents a classic case of "pyramiding," with the 
convergence of organized crime and business main­
taining exclusive property rights. The return to the 
entrepreneur, but more importantly, to the 
community can be measured in high rates of 
bankruptcy, no investment in real growth in the com­
munity, and an unhealthy cynicism toward "the 
system," which only serves to enhance alienation. 

Of course, the impact goes further and deeper. 
When communiti.es are ravaged by insurance-related 
arsons, or by the vice-related activities that 
ultimately threaten the social fabric of the communi­
ty, is it no wonder that there is little community sup­
port for the police-the most visible manifestation of 
"the system"? When the incentives for committing 
this form of crime far outweigh the risks, is it no 
wonder that the community is willing to tolerate and 
accept organized crime? And when the community is 
willing to accept organized crime, is it not long before 
predatory crime is viewed as just another reaction to 
an unjust and crooked system? Unless the police are 
in a position to arrest this sort of crime-the exploita­
tion of community interests-they can expect little 
community support in their "battle against organized 
crime." 

A related consequence of permitting this crime to 
continue unobstructed, is the ability of organized 
crime to create, maintain, and, when appropriate, ex­
ploit a viable market. Simply stated, the scam sets 
up a system whereby organized crime is able to recruit 
minority-group members to perform the more visible 
and of course, vulnerable tasks that make money for 
"the mob." And when they are no longer needed, or 
become a real threat to the exclusive control exercised 
by "the mob," their services are terminated through 
arrest. Again, this does little to instill a sense of con­
fidence in the police, for they are also perceived as 
part of this "exploitative system." 

The state, as a whole, has taken little interest in 
regulating the practices of finance institutions. 
Because they usually affect the more vulnerable (and 
risky) elements of our society, there are few protec­
tions afforded the "borrowers." In a very real sense, 
a finance company that makes alliances with 
members of organized crime is able to stake out its 
territory and maintain an exclusive monopoly over 
the money supply in a community, unencumbered by 
regulations. This only serves to enhance the stature 
of organized crime in the community, and 
simultaneously denigrate the role of the state in pro­
tecting those who are most affected by this sinister 
alliance of interests. 
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Given the investigative constraints and complexity 
ofthe "scam," law enforcement must transcend tradi­
tionallaw enforcement strategies if they are to be suc­
cessful in int(~rdicting this system. It is the term 
"system" that makes it most amenable to a sustained 
investigation, using electronic surveillance and 
"sting" techniques, for the criminality is ongoing, not 
opportunistic or a reaction to a situation. A "pattern 
of racketeering" is Quite evident, making it most 
vulnerable to the RICO statute.l1 And because RICO 
is not limited to only organized crime, but extends 
beyond, the concept of RICO provides that in­
vestigative strategy most applicable to this scam. 
Moreover, in the event the levels of proof for a 
criminal prosecution are not attained, the state has 
the option of employing a civil remedy, which is often 
underutilized in organized crime enforcement, but 
equally as effective (and perhaps more efficient).12 

The concept of "pattern" is most appropriate in 
investigating this scam, for the pattern demonstrated 
in this case study appears to be consistent with 
sporadically assembled data in other instances. 
Essentially, the "pattern of racketeering" when 
examining the infiltration of legitimate business 
requires more than one "racketeering activity" and 
the threat of continuing activity, which has been 
interpreted by the courts to mean, a connection 
between the acts by a common scheme. The scheme, 
of course, is the maintenance of exclusive monopolies 
by the various entities, to the benefit of organized 
crime. 

The second requirement, that of enterprise is most 
conveniently demonstrated by the legal incorporation 
of the various entities-the vending company, liquor 
wholesaler, finance company, and the professional 
(who usually takes an intereRt in the buyer's corpora­
tion, making him a part of the conspiracy when 
another buyer is ultimately sought). The "organized 
crime family" that derives profit from this continu­
ing pattern of racketeering would meet the re­
quirements of an illegal enterprise under RICO. 

Two acts of "racketeering" must be proven. In this 
case, the government has set out a prescribed number 

"ruco I. an acronym for Rack.toor Influenced and Corrupt Organiultions Act (Pub. 
L. No. 91452, 84 Stot. 941 (1970) (codified at 18 USC 1961 (1976». 

"AtUnson, Jeff. "Rack.toor Influenced and Corrupt Organiultions" in The Journal 
of CrimilUll Law ""d Criminology. Vol. 69, No. I, 1978, pp, 1.18; "The Use of Civil 
Remedies in Organized Crime Control," National Association of Attorneys General, 
Raleigh, North Carolina: Committoo on the Office of Attorney General, 1977. 

of crimes that encompass a RICO violation. The 
threat or fear of violence by a "collector" would com­
prise an enumerated act, as would the acts of "the 
professionals" (e.g., mail or wire fraud, bankruptcy 
fraud), and of the wholesaler, vending, or finance com­
pany (interference with commerce, extortionate credit 
transactions). Collecting this type of evidence will 
often entail electronic surveillance and witness 
testimony, as the documents maintained by the 
various participants will not reflect criminality. In 
fact, efforts are made to convey an impression of com­
plete legality and knowledge of the "buyer" when he 
signed the documents. 

Providing the state has successfully defended its 
RICO charge, the penalties are most appropriate for 
this sort of "scam." For ex-ample, the properties ac­
quired utider this scam must revert to the owner of 
the bar, and treble damages may be awarded. This 
sort of remedy would ultimately create an economic 
renaissance in these lower socioeconomic com­
munities, and minimize the extent of economic 
debasement. 

Conclusion 

If law enforcement is to effectively investigate 
organized crime it must develop a greater apprecia­
tion for its systemic relationship to the community 
and its institutions. Reacting to individual criminal 
transgressions fails to adequately address the 
systemic permanance of organized crime, and its 
capacity to withstand successful but ultimately 
marginally effective prosecutions. The focus oflaw en­
forcement efforts must be direr.ted toward the 
financiers-those who derive the real profit from their 
minimal investments. Only then can we affect the 
revenue-producing capability of organized crime. 

Of course, we must also recognize that within the 
legitimate constraints of the criminal justice process, 
certain types of conduct, while perhaps morally 
abhorent, do not receive the criminal stigma they may 
rightfully deserve. This case study represents a classic 
example of how criminal sanctions may be ill-suited 
for investigating organized and white-collar crimes. 
It is within these narrow parameters that law enforce­
ment must innovate a strategy that effectively divests 
criminal entel1lrises from their control over both 
legitimate and illegitimate businesses in the lower 
socioeconomic ~ommunities of our urban centers. 



... 

-

d 
! 

, t 

t 
i 

I 
I 
1 

) 
1 

I 
I' 
I 
I ' 
I' 
I 
1 
I 
I 
! ' 

1 

\ , 
Ii 
l' 

o 
\ 




