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Foreword

The pressures of prison crowding, inmate idleness, changing inmate populations, and scarce resources
have led to a rediscovery of the potentials of prison industry.

Realizing this, the National Institute of Corrections—in cooperation with the Institute for Economic and
Policy Studies, Inc.-—developed this Guidebouk as a resource documernt or; state prison industries programming
throughout the United States. The Guidebook is intended for correctional administrators and for those deci-
sionmakers outside of corrections whose decisions have an impact on corrections.

The document has been designed to be ‘‘user friendly.”’ Its content is of a practical nature and its usefulness
will be unlimited.

Raymond C. Brown, Director
National Institute of Corrections
February 1984
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How to Use the Guidelines

Guidelines for Prison Industries is presented in four parts to facilitate access to the appropriate informa-
tion sought by the user. These four parts correspend to the four key component areas of the study, i.e.,
first, the responses to the 50-state survey; second, the legislative guidelines; third, model policies and pro-
cedures; and fourth, court actions and standards impacting prison industries. A brief synopsis of the content
and format in each part will assist the reader in vsing the Guidelines.

Part I, *‘State-of-the-Art Survey,’’ begins with an introduction to the study and a brief description of
the methodology used to accomplish the results in this report. This is followed by detailed examination
of the findings from a 50-state telephone survey conducted as part of the study. Several tables which depict
the responses to our survey on a state-by-state basis are included with the discussion. Looking at the tables,
the user can quickly determine, for example, which states assign security personnel to supervise industries
inmates, or which states provide extra good time for inmates employed in industries.

Part I, “‘Legislative Guidelines,’’ reports on the multitude of state laws relating to prison industries,
focusing on five major areas: (1) organizational issues; (2) operational issues; (3) inmate compensation issues;
(4) purchasing law requirements and authorities; and (5) marketing. Under each of these major headings,
excerpts from the legislation are presented to illustrate the objective which these laws are intended to ac-
complish. For example, the section on state-use laws shows those laws that are used to determine pricing

decisions, those that require local units of government to buy from industries, those that specify how pur-
chases are to be made. Each of the issue areas is followed by a discussion of the relative merits of the
various statutes presented. At the beginning, a section is provided on legal and political strategies for using
the legislative guidelines. An attachment at the end of Part II illustrates the statutes currently in effect related
to prison industries on a state-by-state basis. This attached matrix will tell the user, for example, how many
states have limits or other restrictions on their revolving funds. The mairix can also serve as a checklist
for any state looking to revise particular areas of its legislation.

Part IT1, ‘‘Model Policies and Procedures,’’ which is based on materials collected from a number of states,
addresses specific policies and procedures and should serve as guidelines for state industry operations. The
particular areas covered include general administration, budget and accounting, recruitment and training
of inmate workers, safety programs, wages and reimbursement, inmate supervision, security, and schedul-
ing. The policies and procedures follow the American Correctional Association format which outlines the
authority, purpose, applicability, and definitions related to the areas covered.

Part IV, “‘Court Actions and Standards Impacting Prison Industries,’” is divided into two sections. The
first section analyzes court decisions relating to prison industries; the second examines the relevant stan-
dards impacting on industry programs. A table in each section provides the reader with a cross-reference
of both court decisions and standards by relevant issue area which may be affected. For example, the stan-
dards cross-reference tells the user what the various groups of standards say regarding inmate wages or
wage disbursements.

Finally, a Critical Issues Index is provided after the Table of Contents. The index is organized by key
issue area. A number of issues exist, e.g., wage compensation, which are discussed in each of the four
parts. Thus, the Issues Index enables the reader concerned with a particular issue such as wage compensa-
tion to quickly locate discussion on this issue with respect to the survey findings, the legislation, policies
and procedures, court actions, and standards.

In sum, the Guidelines may be used by legislators, corrections officials, industries directors, and institu-
tional personnel in a number of ways. Part I serves as the foundation for the Guidelines by reporting on
the current status of prison industries across the nation. Parts II and III represent the bulk of the report
since they provide the necessary. tools to help a state create or modify both its authorizing legislation and
operational procedures. Part IV focuses on questions of prison industries accountabiiity as it assesses the
implications of court actions and standards.
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Part I. State-of-the-Art
Survey of Prison Industries

Introduction to the Report

The 20th century has witnessed a dramatic decline in the cor-
rectional significance of prison industry programs. At the turn
of the century, 80 percent of inmates were engaged in industrial
operations; today less than 10 percent are.! The reasons for this
decline are numerous. They include the growth of alternative
institutional programs, the imposition of legal restrictions cn
the sale of industries’ goods, and the failure of correctional and
industries directors to adapt operations to new conditions. This
failure to adapt has become particularly critical in the past two
decades. During that time there have been extreme fluctuations
in the total inmate population with which industries might be
expected to help corrections to cope. However, over this period
prison industries have diminished in their importance to cor-
rections’ objectives. Benign neglect from corrections -ad-
ministrators has often been the result.

The decline of prison industries has not passed unnoticed by
policymakers. Three major studies of state prison industries have
been sponsored by the Federal government in the past 15
years.2 State legislators in California, New York, and other
states have commissioned studies of their states’ industries.3
Correctional administrators in Maryland, New York, South
Carolina, and other states have similarly undertaken reviews.4
Private groups in Indiana and New Jersey have also studied their
states’ industries.’ Two reports have been issued by the General
Accounting Office on prison industries and other correctional
programs to improve inmate employability.6

Statutory reform of prison industries has been a common
response. Perhaps half the states have changed their industries
laws in the past decade, beginning with Massachusetts and Illi-
nois in 1972.7 These legislative actions cover a wide variety
of topics including the legal structure of industries, inmate wage
scale systems, industries’ fiscal authorization mechanism,
marketing authority, and relationships with other institutional
education and training programs. Major areas of concern remain
untouched by statutory action, however, including procurement
authorizations, relationship to post-release employment, and
operational specifics.8

In the main, these legal reform efforts have focused on two
areas. First has been the elimination of barriers to the sales of
industries products and services. Thus, whereas in 1970 almost
all the states limited industries sales to state-use, at least 20 states
now explicitly authorize sales to the private sector as well.
Second have been the laws calling for ‘‘business-like’’ opera-
tions of prison industries now found in about 12 states. In
general, these laws have been exhortations toward this objec-
tive, rather than imposition of specific operational requirements.

Just as critical to successful modernization of prison industries
as appropriaie legislative authority is the establishment of an
effective administrative structure, the adoption of appropriate
managerial procedures and policies, and their implication. Laws
by themselves are not self-executing; they require interpreta-
tion in covering omissions and discretion in application.

The complexity of the task of convincing superiors of the need
to take action, draft suitable legislation, or implement new and
appropriate procedures suggests that assistance is required
before change can come from below. Without such action,
change may be externally mandated by noncorrectional political
forces.

Prior efforts to offer assistance have, of course, been the prov-
ince of various U.S. Department of Justice offices. Chief among
them is the LEAA Free Venture Program. Based on research
protocol, 10 the Free Venture Program diagnosed industries’
problems as a failure to operate in a business-like manner. This
was defined to include several factors!! and assistance was pro-
vided to help pilot states implement the research design prescrip-
tion. Only moderate success was achieved in the pilot states!2
and relatively few states have specifically examined the ap-
plicability of this model to their operations.!3 Indeed, the term
‘“free venture’’ is now taken to indicate private business involve-
ment in the operation of prison industries (e.g., Washington
law).

The advent of LEAA technical assistance programs enabled
some limited national data to be collected about state prison in-
dustries programs. Little of it, however, was published or other-
wise made accessible. Descriptive in content, this data is useful
primarily as a basis for assessing the degree of recent change
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in the field. Yet none of these earlier efforts at technological
transfer provided any comprehensive systematic view of the
status of prison industries nationwide.

New approaches are required. Indeed, ideas are relatively
plentiful on both the areas for reform and methods of inducing
change.4 A common element of all such approaches is the need
of industries managers for ‘‘how-to’’ assistance in a variety of
areas. Such assistance has become critical as states face burgeon-
ing populations and the idleness and managerial problems which
accompany prison overcrowding. Budget constraints and ex-
cess populations are not likely to diminish soon.

It is in this context that the National Institute of Corrections
has sponsored the development of a series of materials to ‘‘assist
the field in improving and expanding prison industry pro-
grams.”’ The four different components of the Guidelines that
this project has prepared are:

1. Survey of prison industry programs in the United States in
1983 with a summary of activities by state.

2. ‘*Model”’ state legislation enabling the creation and use of
prison industry programs. This includes legislation to assist
such programs in acquiring high quality raw materials at
competitive prices and in marketing their products and
services.

3. ““Model’’ institution policies and procedures for prison
industry programs that cover:

o general administration
© budgeting and accounting

selection and training of inmate workers

safety programs

inmate reimbursement

inmate supervision

security and other institutional policies and procedures

scheduling of inmate work programs to complement and

coincide with other inmate activities.

4. Legal actions and professional standards that impact prison
industry programs.

o ® 6 0 0 9o

Assumptions

The IEPS approach to the task of providing materials for
prison industries and corrections practitioners is premised un
the view that there is no single approach that will serve all of
prison industries’ needs. The wide diversity among the states
in resources, personnel abilities, political limitations, different
sized institutions at.d differences in inmate populations is but
one reason for this view. The different operations seen among
the states, including agricultural, manufacturing, and even ser-
vice operations is another. Last, but perhaps most significant,
is the fact that no clearly defined goal or purpose of prison in-
dustries is agreed upon, neither among states nor for the most
part within them. This is the single core issue which pervades
prison industries from the level of organizational concerns to
the context of daily operations. The absence of a single goal
or priority is the number one reason why no single model can

2 be suggested in these guidelines.

This report is not without any judgmental criteria, however.
A recent IEPS examination of prison industries in five states
showed that the most significant problem of most states’ prison
industries is organizational ambiguity.!5 From a corrections
system perspective, the broad goal of industries, similar to that
of other institutional programs, is the reduction of idleness. Yet
the more targeted mission of industries is, in most states, derived
from a business-like or self-sustaining goal that requires inmate
training as a precondition to success. While there may be some
disagreement over some specific applications of this principle
(e.g., inmate wage levels), other issue areas such as the elimina-
tion of featherbedding can claim concurrence among most in-
dustry practitioners. 16

Industries must operate within the correctional context how-
ever, and are largely dependent upon the parent correctional
agency for space, inmate workers, and many other support ser-
vices. In return for support from the correctional agency, in-
dustries employ inmates at a cost far less than that of other
programs. The interdependency between corrections and in-
dustries is not always maximized to their mutual benefit,
however. Corrections authority over industries may not mean
political responsibility for its health. Hence policymakers from
such diverse perspectives as the legislator, the judiciary, or the
central corrections chief may establish rules to ensure that the
day-to-day operations of a correctional institution facilitate rather
than retard industries e{forts. Given these assumptions, the Insti-
tute proceeded with the following methods to accomplish the
goals of the study.

Report Methodology

Since each component of the research had its own associated
requirements, alternative strategies were used for developing
the various components. Each has been treated in a separate
part. Since the telephone survey was paramount to the overall
effort, it is discussed first in both the methodology and the
guidelines.

Research Component #1

Survey prison industry programs in the United States
on a given day in 1983 and summarize the activities
by state.

Telephone Survey

The central data collection effort for this study around which
each of the other components revolved was a telephone survey
of prison industry directors from all 50 states which coordinated
data collection needs for each component of the guidelines. This
process not only served to organize the data collection efforts;
it also effectively minimized data requests imposed on state
prison industry directors,

The telephone survey asked questions on all areas related to
prison industries operations (see Appendix A). The survey took
an organizational focus since structural issues are critically im-
portant as they permeate the entire operation. When completed,
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the survey contained 96 questions distributed across the topic
areas displayed in the table below.

Table 1.1
Number of
Topic Area Questions

Scope of industries 7
Organizational structure 10
Personnel 11
Inmate data 20
Fiscal information 19
Production/marketing 15
Legal and policy issues 8
Future of industries 6

96

There were no questions on existing shops or percent of in-
mates in prison industries since these baseline type data have
been collected in several recent studies.!? Appendix B provides
a listing of state industries programs as reported in the 1983
Correctional Industries Association directory. Rather, the survey
was intended to build on existing data by asking questions such
as which shops made a profit or which ones were closed over
the past 3 years. In addition, a number of questions were geared
toward evaluating legislation, policies and procedures, court ac-
tions and standards. Thus relevant data was collected for
redeveloping the guidelines while conducting the comprehen-
sive survey of industries programs.

Prior to finalization of the survey instrument, it was pretested
on site visits to Florida and California. The site visits were
designed to accomplish several purposes. First was to insure
that all relevant issues were comprehensively covered and that
sufficient data was readily available in each topic area. Second,
tpe pretest provided an opportunity for feedback from practi-
tioners on the scope and inclusiveness of the questionnaire.

The survey was conducted over the 3- month period from June
to August 1983. The telephone protocol involved establishing
an appointment time to conduct the interview. While all 50 states
responded to the survey, 6 of those requested that the survey
be sent to be completed by mail.

The final section of Part I reports the findings of this snap-
shot survey.

Research Component #2

Development of model state legislation enabling the crea-
tion and use of prison industry programs, including
legislation to assist such programs in acquiring high-
quality raw materials at competitive prices and in mar-
keting their products and services.

Legislative Guidelines

Three steps were taken to identify and develop model legisla-
tion. First, all relevant legislation on the creation and use of

prison industry programs as well as the relevant marketing and
purchasing laws were collected for each of the 50 states. Second,
a detailed schema was developed for the purpose of making a
preliminary analysis of the legislation, i.e., those areas covered
by the laws, restrictions imposed, etc. The scope of this review
of prison industries enabling legislation included the following
elements:

. Authorization locus

. Purpose specified

. Authorized operations

Advisory or oversight board role
. Specific authority/requirements

. Operational limits

. Revolving fund

Inmate compensation

Private industry authorization.

poxlc\u:pwwr—
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In the marketing area, laws were reviewed to determine the abil-
ity of prison industries to sell to:

¢ state-use market only

* nonprofit organizations

* private sector sales for surplus goods only
® private sector sales generally.

In the areas of purchasing, laws were reviewed to determine
whether prison industries were exempt from state purchasing
requirements or given a limited waiver. As a result of this
analysis, a matrix was created summarizing the existing legisla-
tion in each of the states. (Note: Federal prison industry legisla-
tion was not included in the legislative analysis.)

A third step involved asking questions of prison industries
directors on the telephone survey with respect to their legisla-
tion. Two primary questions were asked. One dealt with re-
cent changes in the law over the past 3 years (to insure our
analysis was current); the second concerned problem areas that
they perceived in the present legislation. This information was
then incorporated into the matrix and used for writing the
legislative guidelines which follow.

The final step involved the development of the accompany-
ing narrative which assesses the utility of specific legislative
approaches. An outline corresponding to that of the matrix was
followed. Part II represents the results of this review.

Research Component #3

Development of model institutional policies and pro-
cedures for prison industry programs that cover:
® General administration
® Budgeting and accounting
® Selection and training of inmate workers
¢ Inmate reimbursement
© Security and other institutional policies and
procedures
* Scheduling of inmate work programs to complement
and coincide with other inmate activities.
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Policies and Procedures

The third aspect of our research involved the identification
of model policies and procedures in a number of areas specifi-
cally relevant to prison industries. Areas covered include ad-
ministration (organizational structure and areas of responsibility,
presence of an advisory board), budget and accounting (inven-
tory, pricing, purchasing, use -of revolving fund, areas of
responsibility), safety, inmate reimbursement (wages and
benefits), inmate supervision, security and related institutional
policies and procedures (such as classification, discipline, in-
mate transfers), and scheduling (work hours and interface with
other programs.)

As part of the telephone survey, industries directors were
asked if they had written policies and procedures in each of the
areas mentioned above. They were then requested to send us
their policies and procedures for use in developing the
guidelines. While many states had policies and procedures on
a departmentwide basis, i.e., for corrections as a whole, only
a limited number had them designed specifically for prison in-
dustries. Materials collected from these states were subsequently
examined for their utility as models. Certain characteristics were
assessed in reviewing the policies and procedures, including
clarity of language, comprehensiveness of subject matter, and
adaptability for other states’ use.

A second aspect of developing the model policies and pro-
cedures involved on-site observation. Field visits were made
to five state operations as part of a parallel study. During these
visits, each of the policy areas in question was examined for
procedural approaches related to theiir implementation. These
observations served to verify ur reinforce empirical data col-
lected through the telephone survey. The challenge in develop-
ing these procedures, similar to that of the legislative guidelines,
has been the synthesis of data gollected from multiple sources.

Research Component #4

Analysis of court actions and professional standards that
impact industries operations.

Court Suits/Standards

The court cases identified in this component were located by
several means. First, court decision reporter systems were
checked for relevant cases. This included both general case
reporting systems such as the West “‘key-note’’ digests, and
more corrections specific reporters such as that edited by Pro-
fessor Merrit at the University of Toledo Law School. In addi-
tion there were two questions on relevant court suits in the
telephone survey of prison industry directors. Case decisions
were reviewed for inclusion using three criteria: First, they
directly involved legal issues arising from industries operation;
second, they involved legal issues arising from the interaction
of industries with the correctional agency; third, the decision
involved issues analogous to the prior two points.

A research methodology that focuses on the past actions of
courts cannot result in an infallible predictor of future court

actions. For one reason, different states’ courts may provide
distinctly different answers to the same legal question. Second,
many significant legal issues have either not been raised in court
proceedings or have not been reported in published opinions.
Nonetheless, Part IV does recount those generally accepted legal
principles affecting industries. The recommendations follow-
ing each analysis suggest possible actions that industries
managers can take to protect industries from legal challenge.
The analysis of standards impacting prison industries involved
the collection and review of several sets of standards established
by professional and advisory groups over the past decade. Those
standards included in this analysis are the following:

Correctional Indus/ries Association (CIA)

National Advisory Commission (NAC)

Model Sentencing and Corrections Act (MSCA)

ACA Standards for Adult Correctional Institutions (ACI)
Department of Justice (DOJ)

ACA Standards for Correctional Industries (SCI)
American Bar Association (ABA)

N LR WP

Similar to the approach used for developing the legislative
and policy guidelines (Parts II and III), the standards were
assessed for their comprehensiveness of scope, specificity, and
clarity. A comparative analysis was then made to examine each
set by particular substantive focus.

Survey Findings
Organization and Scope

The first two sections of the telephone survey dealt with ques-
tions of the scope and organizational structure of prison in-
dustries in the 50 states (see Table 1.2), While all of the states
now have prison industries, eight states reported having only
one major institution with industries. Of those eight, seven only
have one institution in the state. (Alaska has 12 institutions, only
1 of which has prison industries.) The state with the most insti-
tutions having industries is Florida, and the average number
of institutions with industries shops in any given state is 5.18

Of those 41 states having industries at more than one institu-
tion, 11 reported industry programs in all of their major
facilities. Of that same group of states, 28 reported they have
the same shops at more than one institution. Typically it was
the more traditional shop that existed at more than one facility
within a state, i.e., furniture, printing, garment, metal, and
farming, Moreover 29 states said they had joint-type ventures
existing between institutions whereby a product made at one
facility is shipped to another to be used for producing the fin-
ished product, e.g., metal produced at one shop is used for mak-
ing frames at another. Finally, 17 states reported having in-
dustries at facilities other than at major institutions, including
farms, camps, and independent private ventures.

Florida had the highest total number of shops of any state
(53); Alaska, having only recently started its prison  industry
operations, had the fewest (2). The mean number of shops for
all states was 16. A question was asked regarding shops at the
women’s facilities. Of the 39 states that have women’s facilities,
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Table 1.2 Organization and Scope by State

STATE
ORGANIZATION. AND SCOPE AL AK AZ AR CA COCT DE FL GA HI ID IL IN IA KS KY LA MEMDMA M{ MNMSMO
Number of major institutions with industries! 5 1 5 5 10 8 4 417 7 2 1 12:4 4 3 5 4 1 5 6 3 5 1 4
Same shops at multi-institutions NA X X X X X X X X NA X X X X NA X X X NA X
Total number of shops 9 2% 10 8 38 20 19 7 53 13 2 12 34 39 13 7 14 (8 5 18 25 13 19 11 15
Inter-institutional joint products NA X X X X X X NA X X X NA X X X X NA X
Number of shops at women's institutions 2 NA 1 2 2 1 1 3 1 NA 2 1 2 1 I NA 4 3 + 4 1 3
Prison industry director reports to
(1 = Commissioner; 2 = Assistant/Deputy
Commissioner; 3 = Warden; 4 = Other) 2 4 1 2 4 1 2 ¢+ 2 2 1 3 2 2 2 2 1 2 3 1 1 1 2 22
Prison industry director attends DOC exceutive
staff meetings X X X X X X X X X X X X X
Prison industry director administers agricultural
programs X X X X X X X X X X X NA X
Other Jabor under prison industries
(1 = Institutional maintenance; 2 = Work
release; 3 = Public works; 4 = Vocationa)
training) i-3 3 & 1 4 7 2
Industrial coordinator at facilities X X X X X X X X % X XNA X X X ? X XNAX X X X X X
Coordinators report to (W = Warden; Pl =
Prison industries director; B = Both) B B PL P P PI W PL W B PPNAPI W B Pl PI WPI PI B PI W PI PI
Direct participation on classification board
(1 = Sits on board; 2 = Hire/fire authority
thru job application procedure; 3 = Varies by
institution; 4 = Little or no input) 1 4 1 4 14 1 4 4 4 4 4 3 1 1 2 4 4 2 4 4 1 1 4 1
Regional prison industries offices X X X X 1
Functions performed (C = Central office for
prison industrics; | = Institutional; B = Both
central/institutional; D = DOC central office;
S = Other state office)
- Planning c ¢cc¢cBCCCCCCCTICBTCOCTCOCIICCOCEBT1TOC
- Fiscal management ¢c ¢cc¢cccl1p ccBCCI!I] CBCCCTCTII CCOCUB 1 C
- Quality control I B 11 1 1 1 1 111 1 B 1 1 1.1 B I B 1 C I I 1
- Ordering/customer rclations ¢c BB CCMBCBOBCI I C®* COCHBTZ CTI CBICUBIC
-~ Pricing c c¢cBCCUCI! ¢Cc¢cB 1 1 CC1CCC1l S coB 11 C
- Purchase of raw materials c cccB 1!l CCBBC1!1 BCSOCCD1 CBCI1. 1 C
AL AK AZ AR CACOCT DE FL GA HI ID 1L IN IA KS KY LA MEMDMA MI MNMSMO

1. Sixteen states reported having industries at facilities other than major institutions, including farms, camps, and independent private ventures,

~

placed under the Division of Adult Services. Division of Agricul

o b

. Tennessee was reorganized on July 1, 1983, moving all industries and farms (except two at women's facility) to one facility in a 12-18 month period. They will be headed by an Industrial Warden and
y was abolished

. Alaska prison industries is stilt in its early stages of development, having only been authorized since July 1, 1982,

. Anticipated start-up by end of 1983 as a result of court order,

. New York has three shops at a cocd facility; the women’s facility had an automotive shop that was closed due to lack of interest.

. Legislution says institutional maintenance is under prison industrics but funds have been transferred back to the institutions to operate.
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Table 1.2 Organization and Scope by State (Cont.) .- 32 had prison industries at them. Again, these shops were ing operations issues. In 26 states the coordinators report directly

primarily traditional, with 22 having sewing/garment operations

to the industries central office; in 12 states they report to both

STATE . for women. Seven reported having data entry shops for women  industries and the warden, depending on the particular issue.
ORGANIZATION AND SCOPE MT NE NV NH NJ NMNY NC ND OH OK OR PA RI SC SD TN TX UT VT VA WAWY WI WY . " : and a number of others had some other nontraditional industries, In another eight states, coordinators report directly to the warden
;1:{:::; :rsr:?:u;?s::::ﬁ:so :;i(h industries! NIA 2 2 NIA i ; 1)? )3{ 2 )s{ )5( 2 )8( ;{ 7 \llA 4 1’? NlA 2 }7( ;1{ i 4 3 t . e.g., microfilm, news clipping services, wood refinishing, and  since these states typically do not have a central office per se.
i-insti 2 h 2 Yooy . . : . ) . . . qs . qees
Total number of shops 9 8 8 10 17 14 29 25 10 27 17 8 35 11 10 5 13 23 7 6 19 20 8 8 4 wid ; : school desk repair. One state WlthOUt. any industrial programs - Nevada is unigue with coordinators at each of its two facilities
Inter-institutional joint products NA NA X X X X X X X X X NANX X NAX X X X ; for women expected to begin operation next year as a result  but no real link between them. (Two other states responded as
Number of shops at women’s institutions NA 1 NA 1 3 4 NA 1 2 .2 3 1 1 NA 1 1 NANA 3 1 NA DK w g of a class action court suit. “‘not applicable.””)
P r(ij“:i‘é’:{:&gﬂ;;ﬁg’;"z"xs‘i‘;anUDCPW; g i Lines of Authority. When we turned to organizational issues,  Continuing on this issue of authority lines and organizational
Commissioner; 3 = Warden; 4 = Other) 12 2 2 4 2 12 4 1 1 2 2 13 4 4 2 1 2 3 prision industries directors were asked whom they reported to, . relationships, a question was asked about the nature of industries
Prg:fnr i:ggtsi:gsdifecwf attends DOC executive % x x X X x X X X X X X X x x : if they attend DOC executive staff meetings, and whether they  participation in the classification decision for work assignments.
Prison industry director administers agricultural g are responsible for administering agricultural programs. These Twenty-one states reported that they have direct input on
programs e X X X XXX X X X : : questions attempted to ascertain the interface between prison classification decisions through committee representation;
Other labor under prison industries ! . . . . 0 e . . . .
(1 = Instiwutional maintenance: 2 = Work f industries and the general correctional system of which itisa  another six states said they retain hire/fire authority through
:re;le:ls:g)ﬁ = Public works; 4 = Vocational ) . - . N ‘ w{ part. The most typical arrangement was for the prison industries  the job application process, even though they do not participate
Industrial coordinators at facilities NA X " NA X X X X X X X X NA X ° NA®* X X X X s i director to report to an Assistant or Deputy Commissioner (22  directly on the classification review board. Nineteen states,
Coordinators report to (W = Warden; PI = states). In 15 states the head of prison industries reporis direct-  however, still have little or no input on the inmate classifica-
Di:’:f;a:i‘i‘i‘;;’(‘:;‘l’;eg:s';igc:ioi";ho)m 4 Pl B-NA Pl B Pl B PL B B B W B PIPL WP WRNAP P PP P W = o ly to the Commissioner of Corrections; in another 6 states (all  tion for job assignement decisions. This, in turn, affects the abil-
(1 = Sits on board; 2 = Hire/firc authority g é but 1 of those in states having 1 institution), the director reports ity of those states to acquire workers suited for industrial jobs.
e e T T S T P S T P - - to the warden or superintendent of that facility; and in 3 states  Six states reported having regional offices for prison indus-
Regional prison industries offices X X " - ; . - industries directors report to a chief of programs or operations, tries, one of which is primarily for sales purposes (Ohio).
Fu;;tsi(c’):sin;:ieursftorrig?dl «© ;sgé?;gaﬁrgci f%rom 3 : ' § I which is two administrative layers removed from the Commis-  Another two states have regional-type operations only in the
centralfinstitutional; D = DOC central office; who o sioner. Three other states having alternative structural ar- sense that part of their adminstrative offices are located at a
S ;a(::i‘:; state officc) el ccepccccecciceicececeoce { rangements were New York (reported to an Assistant Commis- major facility. For the most part, regional offices do not play
- Fiscal management I cpiccececpccccceccciliccecili1cceccecoeceoD.l w ; sioner who comes under a Deputy Commissioner), California  a large role in prison industry administration.
- Quality control T 1 11 1 B I 11 BBBII1BIIOCTITI1IBCI I I Tr o (reports to a prison industries board that the DOC director Management Functions. The final question developed on the
- g:iciei:;ing/cuslomer reetiors i g IIss ; g g cC: g g g g g g g g : g c(/:s : g g g g <C: : _ heads), and Oregon (reports to the warden on all but fiscal issues  structural arrangement of industries asked how a number of key
" Purchase of raw materes I BU 1 CCCBCCBCBCCICBI CCCCC . r on which he reports to the Commissioner). A few states management functions are performed, i.e., whether they are
MT NE NV NH NJ NM NY NC ND OHOK OR PA RI SC SD TN TX UT VT VA WAWV WI WY e ? volunteered information that the prison industries director had  centralized, carried out at the institutional level, or some com-
e S central office correctional agency duties distinct from that of  bination thereof. Six functions were addressed in the question:
7. Both Louisiana and Vermont also operate one vocational technical program under prison industries. - . . . . X . e g g industries (C.g., MiChigan and NebraSka)' . planmﬂg; fiscal management; qualit)’ COHtI’Ol; Ol‘del'iﬂg and
8. Z:s;]:;’;g;}n)a. is in the process of reorganizing, effective July 1, 1983. Prison industry shops are being shifted under vocational training to increase the number of inmates working (two half-day shifts ; }‘;‘ : F{\ On the qUCStiOD of executive level staff meetings, 29 state  customer relations; pricing; and purchase of raw materials.
9. Not at all facilities, ' o ' o . ) “e il industries directors reported that they attend; 20 do not. The Table 1.3 summarizes the results of this question.
10 Nevaia i spcil s raving v intiuios with indstis but v cnt)suhorty o prion it I s s l e o shre. states were split as to whether agricultural programs were ad-
12. Ordering and customer relations are under study in Indiana. ot ministered as part of prisou industries (23 did administer, 25 Table 1.3
. did not, and ! was not applicable). N
In approximately 12 stt.ites,. various other types oi:‘ inma.te labc.)r Management Function by Organizational
- 1 were repfmed as or‘ga_mzatlona‘lly‘unfier industries (either in Level of Responsibility
: % i whole or in part). This included institutional support work (Utah
b - and Connecticut), work release (Maryland and Washington),

How Performed

public works (Arizona, North Dakota, New Hampshire, and

. T g : e : Function Central _Institutional Both Other

P P E Vermont), and vocational training (Montana, North Carolina, )

i : and Georgia), This differs from states where the industries divi-  Flanning 37 7 32

5 sion includes both prison industry programs and vocational train-  Fiscal Management 33 8 3.3

- o ing programs, each of which have different operating heads ~ Quality Control ) 3 36 10

W reporting to a division chief (e.g., Delaware and Utah). In Col- ~ Ordering/Customer Relations 27 8 22

o orado, legislation places institutional support under prison indus- ~ Fricing ) 30 1 6 2
tries; but funds have been transferred back to the institutions ~ Furchasing of Raw Materials 27 9 103

T ‘ to operate this labor. In two other states,. selected vocational

£ programs are being operated through industries.

Institutional Relationships. All but eight of the states with
industries at multiple institutions have prison industry coor-
dinators (exact titles may vary by state) located at each facility.
Four states do not have industry coordinators, while another
four have coordinators at some but not all facilities. A question
was then asked as to whom the industries coordinator (or shop
supervisor in those states without coordinators) reports regard-

The responses demonstrate that planning is the most central-
ized of the six functions with 37 states planning at the prison
industries central office. In the seven states with but one facil-
ity, planning was performed at the institutional level; in three
states responsibility was shared between central and facility
levels. In two cases planning was handled centrally but by the
DOC. The fiscal management function closely parallels plan-
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ning, with 35 states handling it centrally, 8 at the iastitutional
level; 3 states at both the central office and facility levels, and
3 other states centralized under the DOC. With the exception
of those few states that have only a single institution, it appears
that both the planning and fiscal management funcitons are
nearly always centralized. A few states have the DOC perform-
ing these functions.

The third func,iign questioned on the survey was quality con-
trol. This was the only truly decentralized function. Thirty-six
states reported this was handled at the institutional level; ten
said it was a joint responsibility; only three reported it as
centralized.

Ordering and customer relations tended to be more decen-
tralized than planning and fiscal management. Twenty-seven
states handled this function centrally, 8 institutionally, and 12
shared between both levels. Pricing, on the other hand, tended
to be somewhat more central, perhaps corresponding to the fiscal
management function. Thirty states have centralized pricing,
11 institutional pricing, and 6 combined. The sixth and final
function surveyed was purchasing. The responses closely
followed ordering/customer relations, i.e., somewhat more
decentralized and/or joint handling of this manageinent task.

In sum, it appears that planning, fiscal management, and pric-
ing functions are most apt to be centralized. Ordering/ customer
relations and purchasing are somewhat more likely to be per-
formed at both institutional and central administrative levels.
Quality control is the only function which remains decentral-
ized, (For further detail see the discussion of production/
marketing functions below.)

Personnel

Central Office Staff. The second major category of ques-
tions on the survey examined the industries personnel (see Table
1.4). Questions were asked on the numbers of staff and func-
tional divisons to ascertain the extent and focus of central office
operations in the 50 states. The number of professional central
office staff for prison industries varied from a high of 15 in
two states to only 1 in several of the smaller states. Clerical
and support staff ranged from a high of 25 down to zero. The
number of marketing and sales staff was also asked and similary
varied, ranging from a high of 15 to no staff specifically
designated to that function. The mean number of central office
staff for prison industries was 5 professional, 3 marketing and
sales, and 4 clerical. Finally, states were asked if they had in-
mates working in their central offices and 26 did employ inmates
in this capacity, primarily assisting in the support role. One state
employed 20 inmates in their central office.

Only 9 states said they employ staff on a contractual basis;
and only 16 reported having engineers on staff, which is a
critical position needed in the design and implementation of new
industries or products. Fifteen state prison industries reported
having a safety cordinator (or someone designated in this capaci-
ty) on staff; another 12 states have a systemwide safety coor-
dinator employed by the DOC. States having a prison industry
safety staff generally have a DOC safety office as well. In one
other state someone from another state office performs this role.

Twenty-one states, however, do not have a safety coordinator
for industries although safety and health laws would seem to
make a coordinator desirable.

Institational Staff. The next question dealt with the number
of industries staff employed at the institutions. A further distinc-
tion was made to differentiate manufacturing and service indus-
tries from agricultural operations. The high number of manufac-
turing/service staff was 400, the low only 5 (in two states,
excluding Alaska). The mean was 55. For states having
agricultural operations, the high number of staff assigned to this
operation was 100, the low was 1, and the average 16.

Eleven states reported their prison industry staff were fully
trained as correctional officers, while 17 states said industrial
staff received partial security training. Twenty-one states did
not offer correctional officer training to industrial staff, other
than those who were promoted from within the correctional offi-
cer ranks. Surprisingly, 27 states reported hiring prison industry
staff predominantly from private industry; another 15 states
reported recruitment at about even from private and institutional
backgrounds. Only seven states said they hired predominantly
from institutional staff. This appears to be a recent shift which
probably reflects the greater number of prison industries direc-
tors today who have backgrounds in private industry.

Turnover Rate. The turnover rate among prison industries
staff ranged from none to a high of 33 percent. One state was
in the process of undergoing transition; thus its rate was reported
at an exceptional 55 percent. Generally, however, the rate of
turnover was low, with an average of around 9 percent. This
figure would appear to compare quite favorably to turnover
among correctional officers in general, possibly since many
industries staff are former correctional officers and have already
weathered the stress associated with inmate supervision.

Other Personnel Issues, On the issue of inmate supervision,
a question was asked regarding the number of security staff
regularly assigned to industries. While 30 states assign secur-
ity staff to industries, 19 do not. In several states that use security
staff for industries supervision, the practice varies considerably
by institution with many states having correctional officers
assigned only to maximum security facilities. Sixteen states
reported having shared personnel, i.e., staff who split their time
between industries and institutional operations. Apparently,
these employees are not only security but business office per-
sonnel as well. Finally, a question was asked on whether prison
industries reimbursed the DOC for security staff coverage. This
occurred in only seven states and in most cases was for over-
time costs necessitated by industries.

Inmate Data

Size of the Workforce. The third category of questions on
the survey addressed inmate data issues, ranging from size of
workforce to inmate compensation (see Table 1.5). The number
of inmates employed in prison industries around the nation as
of June 1, 1983, ranged from a high of 4,200 (Texas) to a low
of 52 (Vermont) with Alaska and Hawaii excluded. Over the
prior 12-month period, the maximum number of inmates
employed was almost identical while the fows ranged from 3,800
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Table 1.4 Personnel by State
STATE
PERSONNEL AL AK AZ AR CA CO Cr DE FL GA HI D IL IN JA KS KY
Number of central office staff:
- Professional 4 2 8 1 12 9 4 5 4 6 1 2 15 3 9 4 3
— Marketing and Sales 3 4 1 8 2 3 1 4 9 0 2 6 1 5 2 4
- Clerical 3 1 3 2 25 4 4 2 3 6 1 0 2 4 3 1 2
— Inmate X X X X X X
Contractual X X X X
Engineers X X X X X X
Safety Coordinator (D = Under DOC; S =
Other state office) D D X X X X D D
Institutional staff:
- Manufacture/Service 34 1 29 19 184 38 53 19 100 51 5 7 64 63 75 17 18
—. Agriculture 1 7 33 16 2 3 100 1 18
Trained as correctional officers (P = Partial) P P X X X P P P P P P P
Staff recruited (P = Predominantly private; I =
Predominantly institutional; B = Both, 50-50) P P p I P P B B I P P B B P P P B
Turnover rate (estimated) DK 0 55% 20% DK 8% 10% 5% Var. 4% 0 30% 10% 6% <10% 6% 16%
Security staff assigned X X X X X X X X X X
Shared personnel X X X X X X
Reimburse DOC for security X X X !
AL AK AZ AR CA CO CT DE FL GA HI ID IL IN IA KS KY

1. Kentucky reimburses only if supervisor is out and DOC still operates shops using non-industries personnel.
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Table 1.4 Personnel by State (Cont.)
STATE
PERSONNEL LA ME MD MA MI MN MS MO MT NE NV NH NJ NM NY NC ND
Number of central office staff:
- Professional 4 1 7 3 1 1 4 6 5 1 NA 2 5 5 15 5 2
~ Marketing and Sales 0 0 14 4 2 1 2 3 0 3 NA 1 2 3 15 3 2
- Clerical 2 0 9 6 22 1 0 3 0 2 NA 2 12 1 18 3 1
- Inmate X X X X X X X X NA X X X
Contractual X X X X
Engineers X X X X X X
Safety Coordisiator (D = Under DOC; S =
Other state office X D X D S X D X D X X
Institutional staff:
~ Manufacture/Service 14 15 76 63 75 96 5 65 18 24 5 14 45 27 - 230 162 13
- Agriculture 24 NA 5 11 3 12 30 4
Trained as correctional officers (P = Partial) X P X X P P X X P
Staff recruited (P = Predominantly private; I =
Predominantly institutional; B = Both, 50-50) I I P P P P P B P P B P P P B B P
Turnover rate (estimated) 0 26% 10% <5% 5% <5% O 2% 1% 4% 0 12% 15% 0 <10% 6% 10%
Security staff assigned X X X X X X X X X X X
Shared personnel X X X X X X
Reimburse DOC for security X
LA ME MD MA MI MN MS MO MT NE NV NH NJ NM NY NC ND
i
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Table 1.4 Personnel by State (Cont.)

STATE
PERSONNEL OH OK OR PA RI SC SD TN TX UT VI VA WA WV WI WY
Number of central office staff:
- Professional 7 7 5 2 3 4 1 14 12 3 5 14 4 1 5 3
-~ Marketing and Sales 6 3 3 2 1 5 1 6 3 1 0 6 4 4 0
~ Clerical 17 6 2 6 1 3 0 4 4 5 1 3 2 2 2 0
— Inmate X X X X X X X X X X
Contractual X
Engineers X X X X
Safety Coordinator (D = Under DOC; § =
Other state office) X X D X X D X D D X X D X X
Institutional staff:
~ Manufacture/Service 127 42 42 115 11 23 8 82 400 8 10 72 23 12 20 3
~ Agriculture 20 30 1 17 2 14 1 27
Trained as correctional officers (P = Partial) P P X X X P P
Staff recruited (P = Predominantly private; I =
Predominantly institutional; B = Both, 50-50) I B B B P p I B 1 p B P P B P B
Turnover rate (estimated) 20% 7% 2% 5% 10% 0 10% <10% <5% 9% 0 0 10% <10% 33% 50%
Security staff assigned X X X X X X X X X
Shared personnel X X X X
Reimburse DOC for security X X X

1T

OH OK OR PA RI SC SD TN TX UT VI VA WA WV Wi WY
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Table 1.5 Inmate Data by State
STATE
INMATE DATA AL, AK AZ AR CA CO CT DE FL GA HI ID IL IN JA KS KY
Total number as of 6/1/83 399 9 623 199 2542 366 420 300 2219 750 15 197 588 DK 320 170 650

- High 403 9 650 250 2800 390 450 300 DK 800 17 210 DK DK 350 182 4002

- Low 368 0 560 175 2500 315 400 200 DK 650 15 170 DK DK 260 160 250
Number employed by area

- Manufacturing 355 0 199 2152 209 288 125 750 15 102 DK 300 104 360

- Service 30 3 >3536 0 123 84 132 275 > 1500 0 0 55 >493 DK 20 66 40

— Agriculture 6 230 73 30 15 719 30 95 DK 250
Inmate-staff ratio 11:1 51 17:1 10:1 121 7:1 1511 16:1 10:1 13:1 7:1 22:1 10:1 DK 81 13:1 22:1
Percent of production capacity (estimated) 73 42 DK DK 72 70 50 70 72 80 70 68 60 95 DK 80 80
Industries at maximum capacity X X X X X X X X X X X X
Inmate workforce needs (S = Same; L = Less;

M = More) L S M L L L L M L L L S L L L L M
Average earnings per day .19 600 29 0 2.8 1.60 3.50 .30 0 0 210 475 375 .85 2.00 .90 200
Fringe benefits provided (P = Partial) X P P P
Worker’s compensation coverage (S = other

state agency) S X X X
Inmate job descriptions X X X X X X ? 9 X X X X X
Bonus/incentive pay (1 = Selected shops) NA NA NA X 1 1 X
Extra good time X X X
Other incentives X X X X X X X X X
Worker callouts (O = Often; S = Seldom;

N = Never) o] S S 0 N 0] S S O Va. S o] S (0] S 0 S
Problem with lockdowns (1 = on occasion) ) 1 X X X 1 X
Injuries: inmates N 0 6 4 0 1 0 4 2 0 1 1
Injuries: staff 0 0 0 Dk Dbk 2 1 0 DK 0 0 0 1 DK 0 0 0

AL AK AZ AR CA CO CT DE FL GA HI ID IL IN IA KS KY
@
ST < I o o« A Y A I A A A I T U A T Bt S

o



v~

Pt T

e 1 T e

T = oS
. i
“ = {

sa il I T s T T R TS T T T T < B
Table 1.5 Inmate Data by State (Cont.)
STATE
INMATE DATA LA ME MD MA MI MN MS MO MT NE NV NH NJ NM NY NC ND
Total number as of 6/1/83 261 98 532 400 865 525 421 750 120 163 56 144 611 440 2069 1200 150

- High 300 127 532 400 865 600 500 800 150 163 130 150 630 440 2069 1220 150

-~ Low 220 91 488 350 825 500 230 700 120 120 40 120 531 250 1900 1180 80
Number employed by area

- Manufacturing 201 98 472 360 795 463 207 495 52 145 56 57 611 320 1863 575 98

~ Service 60 0 60 40 70 62 0 255 8 18 0 75 0 0 206 400 35

- Agriculture 35 NA 214 60 12 120 125 17
Inmate-staff ratio Var. 7:1 121 6:1 1l:1 5:1 20:1 12:1 41 7:1 11:1 81 14:1 20:1 9:1 16:11 9:1
Percent of production capacity (estimated) 75 80 43 55 70 4 60 50 655 49 43 1005 85 70 60 505 90
Industries at maximum capacity X X X X X X X X X X
Inmate workforce needs (S = Same; L = Less;

M = More) L S S L L L L L L L S L L Ls L L M
Average earnings per day 28 5.007 4.00 450 440 853 0 1.60 2.40 4.65 420 120 2.60 2.66 293 .70 6.36
Fringe benefits provided (P = Partial) X X X X X P X X
Worker’s compensation coverage (S = other

state agency) S X
Inmate job descriptions X X X X i X X X X
Bonus/incentive pay (1 = Selected shops) X X X X NA 1 X X X X
Extra good time X X X
Other incentives X X X X X X X
Worker callouts (O == Often; S = Seldom;

N = Never) ¢) 0] 0] S N S N 0 S S S O 0 N 0] 0 S
Problem with lockdowns (1 = on occasion) X X X X1o X
Injuries: inmates 1 3 3 0 10 DK 2 4 2 3 2 2 0 13 DK 1 1
Injuries: staff 1 0 2 0 0 0 0 0 0 0 0 0 0 1 0

LA ME MD MA MI MN MS MO MT NE NV NH NJ NM NY NC ND
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Table 1.5 Inmate Data by State (Cont.)
STATE
INMATE DATA OH OK OR PA RI SC SD TN TX UT VT VA WA WV WI WY
Total number as of 6/1/83 1800 330 736 1600 150 700 101 535 4200 200 ii1* 737 387 110 300 575t

High 1900 330 4172 1650 160 s 125 600 4200 200 55 737 © 387 120 300 575

Low 1500 290 282 1500 145 75 500 3800 150 46 675 300 85 300 517
Number employed by area

Manufacturing 1600 285 246 1050 135 245 >75 425 1935 130 40 442 286 110 210 66

Service 200 SO 150 0 0 455 8 2265 0O 60 295 16 0 90 0

Agriculture 200 340 550 15 165 26 70 11 85
Inmate-staff ratio i1:1 151 12:1 11:1 13:1 20:1 10:1  6:1 111 10:1 5.1 10:1 8:1 9:1 0 13:1 22:1
Percent of production capacity (estimated) DK 75 42 60 60 60 80 60 85 80 75 95 70 50 60 60
Industries at maximum- capacity X X X X X X X X X X X X
Inmate workforce needs (S = Same;

L = Less; M = More) L S M L L L S L L L L S L L L L
Average earnings per day 1.60 160 273 215 175 150 200 350 0 350 3.15 3.50 7.24 175 6.20 1.85
Fringe benefits provided (P = Partial) X X X X X X X P X
Worker’s compensation coverage (S = other

state agency) X X S 8 X X
Inmate job descriptions X X X X X X 9 X X X X
Bonus/incentive pay (1 = Selected shops) X X 1 1 X NA X X X X X
Extra good time X X X X X
Other incentives X X X X
Worker callouts (O = Often; S = Seldom;

N = Never) o S 0 S (6] 0 S S o] S N (0] S S N (0]
Problem with lockdowns (1 = on occasion) X 1 1 X
Injuries: inmates 6 6 3 7 10 2 0 10 9 5 4 0 DK 10 2
Injuries: staff 0 0 1 1 1 0 0 2 1 1 0 1 0 2

OH OK OR PA RI SC €S§D TN TX UT VI VA WA WV WI WY

1. Vermont—includes 60 inmates in public works; Wyoming—includes institutional support jobs.

2. High and low inmate figures are for prison industries only and do not include farming.

3. South Carolina has high fluctuation in the number of inmates emploved in industries programs,

4. Most shops are near full capacity with the exception of Stillwater which is only operating at 30% (since phaseout of Cordage Industry).

5. Montana is at 40% by private sector standards; New Hampshire is at full capacity based on a 5-hour workday; North Carolina is at 90% but could add a second shift,

6. Manufacturing inmate needs are the same, agriculture needs are less.

7. Maine has profit-sharing and sale of inmate crafts; craft inmates can make up to $8,000 per year,

8. Only those inmates working under the Percy legislation are covered in Utah.

9. Only for some positions.

10. Only a problem at one institution.
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(Texas) down to 40 (Nevada). The average number employed
on June 1 was 637; during the prior 12 months, the average
high was 648 and the average low 561.

Another question examined the number of inmates employed
by industry area, i.e., manufacturing, service, and agriculture.
The high for the manufacturing area was California with 2,152
inmates employed; Vermont had the fewest with 50. In the ser-
vice area, the high was 2,265 (Texas) with the next highest be-
ing South Carolina (455); in agriculture the high was 1,719
(Florida). The low numbers for both service and agriculture
were zero since not all states had these types of operations. The
average number of inmates for manufacturing and service com-
bined was 570, and 140 for agriculture. The ratio of inmates
to industries staff at the institutional level varied from 4:1 (Mon-
tana) to 22:1 (Kentucky and Idaho); the mean ratio for all state
prison industries was 11:1.

Production Levels. Prison industries directors were asked
to estimate the percent of production capacity at which they were
currently operating. There was wide variation in the responses
which ranged from a low of 40 percent to full capacity. The
mean production capacity of prison industry operations in the
states was 68 percent. Several states offered multiple responses,
making distinctions between private sector standards and the
prison setting. Thirty-five states had at least one shop which
was operating at full capacity.

A followup question asked if states would be employing more
or fewer inmates than they are currently if they were operating
under conditions analogous to the private sector and assuming
production levels remained constant. Not unexpectedly, 36 states
said they would be employing fewer inmates than they are at
present. Five states said they would employ more and eight states
said there would be no change. This finding substantiates com-
mon knowledge that the practice of featherbedding is still a
serious problem plaguing prison industries.

Interface with Other Programs. Two survey questions ad-
dressed the issue of interface between industries and vocational
training and education. In the former area, i.e., vocational train-
ing, only 12 states reported high cooperation and interface
between industries and vocational programs. Twenty-four
reported interface with vocational training to be little or none
in terms of formal relationships, and 11 states fell somewhere
in the middle. States reporting a high degree of relations with
vaocational training gave tangible examples of formal coopera-
tion between programs, e.g., California has a joint venture
whereby vocational tech operates the shop and prison industries
provides the necessary equipment and raw materials and sells
the finished products. Those states having very little interface
with vocational training ranged from acrimonious relations to
simple peaceful coexistence and friendly competition for the best
inmates. The latter more often appeared to be the case than any
outright hostilities beiveen programs. Similar to other areas
discussed, such as classification, there is also a fair amount of
variation by institution within a given state.

The academic education area had even fewer formal ties with
industries, with certain exceptions. A few states reported ini-
tiating minimum academic standards which must be met by in-
mates passing an exam prior to being hired in an industrial

operation. But for the most part, the concept of peaceful coex-
istence best describes industries relationship with education
within the institution.

Wages and Other Compensation. Several questions were
asked about inmate wages and other compensation. All but five
states pay inmates for prison industries labor, yet the level varies
considerably from a low of approximately $.32 p.r day to a
high of around $8.50. The average wage paid was just over
$3.00 per day. Several states reported having different rates of
pay for inmates working in private sector operations, with a
few paying the prevailing market wage. Twenty states reported
providing fringe benefits to inmates, including holidays and paid
leave time. Of these 20 states, 5 said they paid only limited
fringe benefits. Most states still do not cover fringe for inmates.
Only eight states reported inmates being covered under worker’s
compensation, with three reporting other state coverage for
injury claims.

Job Descriptions. Twenty-nine states reported having writ-
ten job descriptions for all inmate positions available in prison
industries; 4 more states had job descriptions for some but not
all positions; 16 states did not have inmate job descriptions. The
formalization of job descriptions and hiring/firing processes is
apparently an area where prcgress has been made since it is
critically important for industries to maintain control over its
workforce.

Other Incentives. Seventeen states provide some type of
bonus or incentive pay tied to inmate job performance. Another
five states have incentive pay in selected shops. Yetin 22 states,
the inmate wage scale is still not set up to reward performance
on the job. In 11 states, extra good time allowances are pro-
vided for inmates working in prison industries. In most other
states, good time provisions are the same as those given to the
general inmate population. Finally, aside from increased pay
or increased good time, the survey asked what other incentives
were available to motivate inmates to work. Nineteen states had
created a number of different incentives, though mostly infor-
mal, as a means of motivating their workforce. Such incentives
varied from more tangible rewards, such as preferred housing,
to more symbolic reinforcement, e.g., worker of the month
awards. In any case, a wide range of creative ideas have been
developed (including extra leave time, steak dinners, etc.) which
may be of great utility to prison industry directors and coor-
dinators, given the otherwise limited formal compensation
methods provided by statute or administrative policy.

Callouts. Directors were asked how frequently inmates were
called out from their work assignments temporarily for programs
or administrative reasons. While 21 states said that this occurred
often, an equal number responded that callouts were infrequent,
Another six states said that this never occurred. Thus from the
reported data, it appears that this may be another example where
prison industries is beginning to regain control over its
workforce. Two states in particular reported innovative means
by which to limit the problem of inmate-caused callouts. One
state does not pay inmates if they Jeave their assigned jobs for
any reason other than a parole hearing, classification, or drug

counseling; another has an inmate sign a contract stating that 15

Ty

Aesnern




e

if he remains on the job and does not leave to attend programs
or for other purposes, he is paid an additional $1.00 per day.

Lockdowns. Ten states reported that lockdowns were still
a problem and another four said they were sometimes a prob-
lem. In a fifth state (Minnesota), lockdowns presented a prob-
lem at one institution. The majority of states, however, did not
have problems with lockdowns, or at least lockdowns caused
minimal disruptions when they occurred. In some states, prison
industries directors said they knew beforehand when this would
occur and thus were able to plan accordingly. Moreover, prison
industry inmates were given priority to return to their jobs when
lockdowns did occur. Such examples illustrate the kinds of
managerial cooperation needed between prison industries and
corrections if prison industries are to operate effectively.

Injuries. Finally, there was a question on the number of
injuries that occurred last year (both staff and inmate) that
resulted in a loss of productive time. Eight states did not have
this data readily available. Of those states that maintained these
records centrally, the reported high for inmates injured was 13
and 3 for staff injuries. The low for both was zero injuries.
Overall, injuries did not appear to represent a significant
problem.

Fiscal Budget Information

The fourth category of questions addressed in the survey dealt
with fiscal and budget information (see Table 1.6). Virtually
all states had separate prison industries budgets. In two states
(New Hampshire and Maine), personnel for industries are
funded under the institutional budget. In a few states there was
no industries budget per se, other than the maximum amount
of revenue generated to spend out of the revolving fund. What
distinguishes a revolving fund from normal operating accounts
is that moneys deposited in such a fund are not subject to annual
appropriations from the legislature and may be used as necessary
without a time limit. A few other states have a quasi-revolving
fund in the sense that they must get legislative approval in order
to spend. While there are a number of qualifications with respect
to industries revolving funds (including upper limits, transfers,
capital authority, etc.), the revolving fund is the primary method
of operative funding for industries programs. Thirty-six states
receive no other legislative appropriation for operating in addi-
tion to moneys generated by the sale of industries products and
deposited into their funds. Eleven states receive supplementary
funds from their legislatures for operating costs.

The size of operating budgets ranged from a high of $36.3
million (Texas) to a low of only $400,000 (New Hampshire),
excluding Hawaii. The average budget size was around $7.9
million. It was much mor, common for states to receive appro-
priations from the legislature for capital expenditures, with 19
states receiving such appropriations. Nearly all states expended
money for capital projects, which included new equipment as
well as renovation and expansion of facilities. The maximum
amount spent for capital projects last year was $2.8 million
(North Dakota).

Gross Sales, States were asked to report their total gross sales

16 for Fiscal Year 83 (which in most cases ended June 30, 1983),

distinguishing between manufacturing/services and agricuiture,
For the former, $37 million was the high volume of sales
(Texas), with $54,000 reported as the low (Delaware). For
agriculture, the high volume of sales was $11.8 million
(Florida). The mean level of sales for all industries was $7.0
million. A followup question addressed percent of internal sales
for the DOC. The responses here varied from a low of only
4 percent (North Dakota) up to 90 percent (Louisiana). The
average percent of industries sales to DOC among all states was
30 percent.

Profit/Loss. States were also asked what their profit or loss
was for FY 83, again differentiating. between manufacturing/
service and agriculture. For manufacturing/service industries,
15 states reported an overall loss with the remaining states earn-
ing a profit. The reported figures ranged from $4 million profit
(Texas) to a $2 million loss (New York). Of 18 states report-
ing separate information for agriculture, 11 of them lost money.
The range for agriculture went from $634,000 loss to $100,000
profit. Clearly, these figures suggest agriculture is not a large
money-making operation.

States were also asked how many of their shops make a profit
and how many operate at a loss. In 30 states the majority of
their shops earned a profit; conversely, the majority of shops
were operating at a loss in 12 states. Respondents were also
asked to specify which shops were making or losing money.
With one consistent exception, i.e., farming, the results
demonstrate no clear pattern of profit-making or loss industries.
Agricultural operations were quite often losing money and being
subsidized by profits from manufacturing operations.

Apart from agriculture, there are a few general trends that
can be reported. More often than not, those industries that tended
to make a profit included laundry, printing, mattress, license
plates and validation stickers, soap and janitorial supply, shoes,
chemicals, data entry, and box or carton shops. Plates and
validation stickers come as no surprise since these shops have
a monopolistic market. The only agricultural-related operations
which tended to make a profit were dairy and meat processing.
Conversely, shops which tended to lose money include tire
recapping and brick and concrete operations. Industries such
as signs, metal, furniture, reupholstery, autobody, garment,
bookbinding, and microfilm fell somewhere in between, los-
ing money in as many instanices as they earned a profit. For
the most part, however, shops were inconsistent as to whether
they made or lost money, i.e., they varied considerably by state
and even within a state having similar shops in multiple facilities.
The definition of all those factors assigned as industries costs,
e.g., reimbursement to DOC for security staff, is likely to play
a significant role in any bottom line profit or loss reported,

Assumption of Costs. States were asked if prison industries
costs are absorbed by the DOC and/or if DOC costs are absorbed
by prison industries. Thirty states reported that the DOC absorbs
prison industries costs, while 28 states said prison industries
absorb DOC costs, thus indicating substantial assumption of
costs on both sides. Examples of costs picked up by the DOC
are security, facilities, and maintenance; costs absorbed by
prison industries include utilities and transportation. Yet it is
interesting to note that while 18 states said that both sides
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Table 1.6 Fiscal/Budget Information by State
STATE
FISCAL/BUDGET INFORMATION AL AK AZ AR CA CO CT DE ¥YL GA HI ID IL IA KS KY
FY 84 Budget (in millions) DK B8 16 54 320 65 47 16 230 920 .2 23 109 93 75 3.5 Fund
Legislative appropriation—operating X X X
Legislative appropriation—capital X X X X X X
Capital expenditure last year (in thousands) 70 55§ DK 0 150 244 50 260 240 <im O 60 1500 DK 250 164 200
Gross sales
- Manufacturing/service (in millions)? 6.0 1.7 11 247 32 27 10 119 8.2 A 1.0 63 DK 58 29 30
- Agriculture <.l 23 56 L& .2 10 118 8 26 DK 3.5
Percent of sales to DOC (estimated) 23 NA High 60 DK 38 55 20 66 22 <10 22 57 20 DK IS 285
Profit and loss (P and L)
- Manufacturing/service (in thousands) 1.5m NA DK 2 19m (100) (760) DK 2.6m 530 DK 2 7726 DK (250) 132 P
- Agriculture NA DK P (70) (50) DK (634) 17 (141) DK
Number of shops with profit® 9 NA 6 4 32 5 4 6 37 10 1  Var., 31 DK 5 5 9
Number of shops with loss 0 3 2 6 15 15 1 16" 3 1 Var. 30 6 1 3
Non-prison industries deposits into fund X X X X X
Audit frequency (S = Semi-annual;"A = Annual;
B = Biennial or less; N = Never) A A A B A A A A DK A B B A B A B A
AL AK AZ AR CA CO CT DE FL GA HI ID IL IN JTA KS KY
STATE
FISCAL/BUDGET INFORMATION LA ME MD MA MI MN MS MO MT NV NH NJ NM NY NC
FY 84 Budget (in millions) 157 DK 72 ! 40 54 11 75 <50 338 .8 4 55 89 307 150 3.0
Legislative appropriation—operating 2 X X X 2 X X
Legislative appropriation—capital X X X X
Capital expenditure last year (in thousands) DK DK 300 0 175 30 450 350 50 DK 0 250 725 40 Im 2.8m
Gross sales
- Manufacturing/service (in millions)* 04 J 59 11.2 4. 4 35 10 1.8 4 .8 46 14 287 230 1.6
- Agriculture ) 1 1.8 1 1.2 50 4
Percent of sales to DOC (estimated) 90 7 255 DK 50 <10 50 33 10 DK 48 DK 24 20 7 55 4
Profit and loss (P and L)
- Manufacturing/service (in thousands) 638 70 (90) 2.6m (414). L (4500 DK 60 (138) (77) 69 (110) (2m) 3m 140
- Agriculture L ) P DK (44) (50)7 100 - (20)
Number of shops with profit® 4 5 13 100 8 6 6 4 7 22 3 9 9 21 2 6
Number of shops with loss 3 0 3 3 11 5 8 4 1 1? 3 8 5 8 3 5
Non-prison industries deposits into find X X X X
Audit frequency (S = Semi-annual; A = Annual;
B = Biennial or less; N = Never) A A A A B A A A B A N N B A B S A
LA ME MD MA MI MT NE NV NH NJ NM NY NC ND
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Table 1.6 Fiscal/Budget Information by State (Cont.)

STATE
FISCAL/BUDGET INFORMATION OH OK OR PA RI SC SD TN TX UT VI VA WA WV WI WY
FY 84 Budget (in millions) 200 5.6 3.2 150 Fund 3.0 .8 70 363 3.0 14 11.0 4.0 .6 3.5 .8
Legislative appropriation—operating X X X X
Legislative appropriation—capital X X X X X X X X X
Capital expenditure last year (in thousands) Im 700 270 450 80 285 40 0 0 40 400 500 800 0 130
Gross sales
~ Manufacturing/service (in millions)3 150 54 33 130 .6 33 DK 7.0 370 18 1.0 115 3.5 .6 32 <.l
- Agriculture 1.0 4 3.0 4 1.2 3 1.2 2 )
Percent of sales to DOC (estimated) 15 45 60 25 10 30 25 DK 30 35 DK 40 DK <10 8 0
Profit and loss (P and L)
- Manufacturing/service (in thousands) 66 111 ) (400) 440 45 (52) DK 250 4m DK 82 DK >(783) L (500 ¢
- Agriculture (374) (344) 0 DK DK 43 DK
Number of shops with profit? 15 10 1 28 9 4 1 5 2 5 5 18 4 1 4
Number of shops with loss 11 7 3 7 2 7 4 8 21 3 1 1 2 6 5
Non-prison industries deposits into fund X X X
Audit frequency (S = Semi-annual; A = Annual;
B = Biennial or less; N = Never) A S S A A A A B A A A A B B B N
OH OK OR PA RI SC SD TN TX UT VT VA WA WV WI WY
1. Massachusetts information unavailable.
2. Prison industries personnel in Maine and New Hampshire are funded out of the institutional operating budget.
3. Unless otherwise indicated, figures based on fiscal year ending 6/30/83.
4. Agriculture produced for internal use only in Oregon and Rhode Island.
5. Now about 80% with opening of new institution in Kentucky; Maryland currently at 40% due to prison expansion.
6. Illinois profit and loss figures do not include overhead costs; Wyoming—all receipts are deposited into general fund.
7. Loss is after subsidy for agricultural operations,
8. Number of shops may not necessarily add to total. In most cases discrepancies are due to balance of shops breaking even.
9. Information only available for Nevada State Prison.
10. Florida losses are for agriculture and new programs; Illinois losses are in farming operations.
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fibsorbed costs of the other, 19 states said that the DOC or prison
industries picked up costs for the other without the converse
holding true. In these 19 states, however, there was a split with
11 of them saying the DOC assumed the financial burden and
8 suggesting prison industries bore more nonproduction related
costs. These findings suggest that there are still many financial
tradeoffs that occur between prison industries and corrections,
yet it does not appear that industries are being overburdened
financially. Due to the trend toward business-like and self-
sustaining operations, there has been and will continue to be
greater efforts to identify the actual costs of operating prison
industry programs. Since the capacity of prison industry pro-
grams to yield a profit is affected by virtue of their secure
setting, limited production capacity, etc., it is likely that few
industries would be profitable if they had to absorb all overhead
costs.

Only four states reported paying inmates working at nonin-
dustries jobs out of their revolving funds. Twelve states, on the
ot.her hand, reported depositing monies not generated by indus-
tries activities into the industries fund. Examples of such revenue
include income from public works projects and lease of state
land. Finally, five states reported loaning or transferring money
from their revolving fund to the DOC or back to the state
treasury. Such constraints on industries’ funds limit their capac-
ity to generate sufficient capital to start new programs or expand
existing operations.

Cash Position. Two questions were asked on industries’ cash
position; the first dealt with current cash balance and the sec-
ond with accounts receivable. The cash balance across the states
varied from zero to $5.5 million. Similarly, accounts receivable
ranged from only $9,000 to $4.9 million. More often than not,
accounts receivable exceeded the cash balance, with the mean
cash on hand balance at $600,000 and the average accounts
receivable at $800,000. The low cash position and high accounts
receivable reflects a persistent cashflow problem affecting prison
industries in many states. As was expressed by directors in the
survey, prison industries are often the last vendor to be paid.
Consequently, this creates a serious problem which again im-
pacts on industries’ ability to expand its operation.

Audits. The final question in this survey category examined
the frequency in which prison industries must undergo a com-
plete audit. Thirty states had annual audits with another three
states audited twice annually. Eight siates were audited on a
biennial basis and five less frequently.

Production/Marketing

Pricing. The fifth section of the survey examined a number
of issues related to production and marketing (see Table 1.7).
As discussed earlier in the section on centralization/decentraliza-
tion of management functions, prices are primarily set at the
central office level. Of the 30 states which have central authority
for industries pricing, there is is considerable variation as to
who actually establishes those prices. In some cases prices were
set in conjunction with marketing analysts; in other situations
the expertise of a fiscal officer or cost accountant was used.
Finally, a few states sought assistance from their industries ad-

visory boards or commissions. In nearly all cases, pricing for
industries products and services is established by prison in-
dustries. In only a couple of cases were the state purchasing
or general services agencies responsible for setting industries
prices.

A related question looked at kow prices for industries prod-
ucts were established. Thirty-five states, or more than two-thirds
of the respondents, used formal cost accounting procedures to
set prices. They included the price of raw materials, labor,
overhead costs, and a margin for profit. Those states that did
not use formal pricing methods typically used only the com-
petitive market price as a base for comparison without deter-
mining production costs for a given item.

Fourteen states discounted their prices on industries’ goods
and services for DOC internal use. Five of those states had
preestablished discounts for corrections, while the other nine
negotiated price ad hoc depending on the item. Apparently those
states still providing price breaks also depend to a greater ex-
tent on corrections for a larger share of their sales market. One
means of eliminating this practice (if it were so desired) would
be to broaden industries’ market to rely less on corrections as
a potential customer.

Quality Control. As anticipated, there was substantial varia-
tion in quality control measures reported, since this was pri-
marily a decentralized function performed at the institutional
level. Types of measures varied from visual inspections to
elaborate written checklists designed for a particular product.
Formality "of the measures usually depended heavily on the
nature of the industry. Thus quality control is subject to only
limited central monitoring capacity and as a result, may vary
more within a state than between them. Central quality control
procedures included having a full-time service repair staff to
respond to customer complaints.

Inventories. A question on the survey addressed frequency
of inventory for equipment and raw materials. Most states (27)
conducted equipment inventories annually; seven states per-
formed them monthly, four quarterly, and eight semi-annually.
Inventories of raw materials were conducted slightly more often;
respondents reported 13 monthly, 3 quarterly, 9 semi-annually,
and 22 annually.

A second question surveyed inventory levels for finished
goods. Only five states maintained finished goods inventories
more than 3 months. Another 12 states reported inventory levels
of from 1-3 months; 12 states had inventories of 1 month or
less. Fourteen states did not maintain finished goods inventories
but operated on an order basis. Twenty-eight states said that
shortage of space is a problem in keeping an appropriate in-
ventory level. Inventory levels for finished goods can be im-
portant criteria as they may determine the speed of delivery
which is sometimes as important a customer consideration as
cost. Thus limited inventories may in turn limit the potential
market for sale of industries products.

Private Sector Involvement. Twenty-two states reported
ongoing relations with organized labor or private business while
27 states did not. The nature of these relations varied from par-
ticipation on advisory boards to privately run industries

operating in a state; the former was the more common arrange- 19
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PRODUCTS/MARKETING

Price variation for DOC institutional use
Inventory frequency:
= Monthly or more often
Quarterly
Semi-Annually
Annually
Biennially or less
Never

Equipment

Raw materials
Inventory level:

(in months; O = Order basis)

Finished goods
Space shortage
Percent of state-use market (estimated)
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PRODUCTS/MARKETING

Price variation for DOC institutional use

Inventory frequency:
M = Monthly or more often

Q = Quarterly

§ = Semi-Annually

A = Annually

B = Biennially

N = Never
Equipment

Raw materials
Inventory level:
(in months; O = Order basis)
Finished goods
Space shortage
Percent of state-use market (estimated)

Table 1.7 Production/Marketing by State
STATE

AL AKAZ ARCACOCTDE FL GA HI ID IL IN JA KS KY LA MEMDMA MI MN MS MO
X X X X X X X X X

Z=

M S M A A AMMS A A A A A S A Q A A Q A B § A
M § M AMAMMS A A A A A SMMA ' Q A B S A

<1 0 0 5DK O >1 1 Var. 1 2 3 <3Var. 2 =30 O >3=<33 3 1 4 O
X X X X X X X X 33 X X X X X

DK NA 5 DK DK 12 30 DK DK DK <10NA 68 90 DK 90 DK <I0NA DK DK Var. 4 NA <1
AL AKAZ ARCACOCT DE FL GA HI ID IL IN IA KS KY LA MEMDMA MI MN MSMO

STATE
MT NE NV NH NJ NMNY NCNDOHOKOR PA RI SC SD TN TX UT VI VAWAWV WIWY
X X X X X NA
A A A A A S S§ QM S A A AB QA S A MAAAZBA AWM
Q A A A A S S S M S A A A AQA SMMMAAMAM

1 var, 1 O 5 1 3 Var., O 35 3 1 45 O S5 O 3 O 1 1 O O O Var
X X X 3 X X X X X X X X X X X X X
<20<15DKVar. ¢ 45 10 75 NA 25 NA 2 10 12 <1 DK DK 3 60 NA 50 12 <5Var. O

MT NE NV NH NJ NMNY NC ND OHOK OR PA RI SC SD TN TX UT VT VA WAWV WIWY

1. Maryland conducts raw material inventories for some industries monthly and others on an annual basis.
2. Utah inventories its agricultural equipment and raw materials two times a year,

3. TNlinois—only in certain shops; Indiana and New Jersey occasionaily have space shortages.

4. Only those goods produced by prison industries which the state is obligated to purchase.
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ment. Thirty-six states, however, said they would like to in-
crease private sector involvement in prison industries. The way
in which increased involvement was foreseen also varied from
a traditional technical assistance relationship to the more recent
move toward contracting for inmate labor and open market sales.
Historically prison industries have not been allowed to func-
tion like a private industry due to the many constraints described
above, i.e., short workdays, lack of control over workforce,
featherbedding, security requirements, etc. However, the large
number of states wanting to increase external involvement
demonstrates the fact that prison industries is often looking to
the private sector for solutions to its deep-rooted problems, in-
cluding capital assistance, marketing nssistance, design of new
products and services, and possibly public relations assistance
as well.

A question was also asked to ascertain the extent to which
production in specific shops or program expansion has been
limited due to potential business or labor complaints. Twenty
states responded that such potential complaints have been a fac-
tor in limiting production or expansion. Increased involvement
with the private sector through advisory boards or other means
may serve to limit such complaints.

Relations to Other States. Twenty-seven states reported hav-
ing production or marketing relations with other states. Some
of these relations were quite extensive; some are formal, while
others are not. One state serves as a middleman by purchasing
from other state prison industries those items not produced in-
state and selling them to the state-use market. Several states sold
products to other countries, including several Latin American
countries. 19

State-Use Market. States were also asked to estimate the per-
cent of the state-use market they tap for goods they produce.
The responses ranged from less than 1 percent to a high of 90
percent, while 13 said they did not know. Of those that did pro-
vide an estimate, the mean percent of the state-use market was
26 percent. With a few exceptions, most estimates given were
quite small, indicating that the state-use demand is still largely
unmet by prison industries.

A question was asked about the cooperation received from
the state purchasing and finance agency in enforcing the state-
use law (in applicable states). Twenty-two states said they were
cooperative or the situation was improving; ten said they were
not cooperative, and six said the law was simply not enforced.
Eleven states have no state-use laws.

Legal/Policy Issues

Legislation. The sixth area of the telephone survey covered
legal and policy issues (see Table 1.8). The first question ex-
amined the number of states undergoing revisions in their
statutes in the last 3 years. Not surprisingly, 36 states have ex-
perienced legislative change over this time period. A followup
question was asked about particular areas in the legislation
perceived as hampering industries’ efforts. Thirty-two prison
industry directors responded affirmatively that problem areas
did exist in their legislation. While these issues are addressed

more fully in the legislative guidelines, they will be reported
in capsulized form here. Essentially, the three most problematic
areas reported were marketing, purchasing, and industries
personnel.

Thirteen states indicated marketing was a problem area.
Marketing problems can be subdivided in several ways. Six
states said they wanted open market sales; three states indicated
that restrictions on out-of-state markets were a problem; six
reported they needed a state-use law or the current law needed
enforcing. Other marketing concerns dealt with sales to
nonprofits.

Fifteen states said purchasing laws were a problem; six ex-
pressed a problem with personnel, and six said revolving fund
legislation was problematic. In the personnel area there were
two issues hampering prison industries. One was the time in-
volved in hiring due to the state merit process, and the other
concern was the lack of ability to pay adequately to recruit and
maintain qualified staff (in the sales area — the inability to pay
commission). Thus problem areas in the legislation continue
to plague prison industries.

Court Actions. Only 16 states reported any court decisions
that have impacted their industries operations; 2 other states in-
dicated that court actions have had an indirect impact. Thirty-
one states, however, reported no effect of court suits. Part IIT
of the guidelines deals specifically with this issue and illustrates
that while the number of cases directly impacting industries has
been limited, there are numerous cases that may have an im-
plied effect for the industries administrator.

A second question on court actions surveyed the number of
states where industries personnel have been sued on an in-
dividual basis. Twenty states responded affirmatively to this
question. While many of these suits are reported to be frivolous,
this represents another area of potential liability for which the
prison industries manager must be prepared to be held
accountable.

Overcrowding. A third area addressed under legal and policy
issues was prison overcrowding. An overwhelming 38 of the
states said that prison overcrowding has been a significant fac-
tor affecting industries. There are two primary ways in which
overcrowding has manifested its effect on prison industries. First
is the pressure for more inmate jobs and rapid expansion which
has led to featherbedding; second is the competition between
space for industries programs vs. increased bed space. In this
competition industries often suffered the short end of the stick.
Effects from prison overcrowding have not only been negative,
however, with seven states reporting the impetus by corrections
officials to expand prison industries. (One of the court suits
reports on resource allocation issues that have resulted from
overcrowding suits; see Part IV.)

Other negative impacts of overcrowding include the high turn-
over caused by constant shifts and transfers of inmates due to
increased numbers in the system and the resulting morale prob-
lem. Another positive effect has been the increased volume of
sales to DOC as a result of necessary expansion. While there
appear to be some positive side effects of the overcrowding
phenomenon, it seems overall that overcrowding has been a

problem for prison industries just as it has been for corrections. 21
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LEGAL/POLICY

Changes in legislation over last 3 years
Court decisions impact prison industrics
Industries personnel sued as individuals
Overcrowding affected prison industries
Written poticies and procedures

Changes in legislation over last 3 years
Court decisions impact prison industries
Industries personnel sued as individuals
Overcrowding affected prison industries
Written policies and procedures

Table 1.8 Legal/Policy Issues by State

STATE

AL AK AZ AR CACOCT DE FL GA HI ID 1, IN IA KS KY LA MEMDMA MI MN MSMO

X X X X X X X X X X X X X X X X X X X X
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1. Revised legislation in process in South Carolina and Tennessce.
2. Court suits have had indirect impact in lowa and Utah.

FUTURE OF INDUSTRIES

Phased out industries over last 3 years
Plan to phase out

Plans for new industries

Emphasis on service-type industries

Phased out industries over last 3 years
Plan to phase out

Pians for new industries

Emphasis on service-type industries

Table 1.9 Future of Industries by State

STATE

AL AK AZ AR CACOCT DE FL GA HI ID II. IN IA KS KY LA MEMDMA MI MN MSMO

X X X X XX X X X X X X X

X X X
X X X X
X

o X

X X X X X X X X
X X X X X
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Standards/Policies and Procedures. Twenty-eight states
reported using standards as a benchmark for their industries
operations; 38 states reported having written policies and pro-
cedures in selected areas of their operation. Several states
reported their policies and procedures were in the process of
being revised. In only a few states were their policies and pro-
cedures comprehensive, covering all areas specified in the
guidelines (see Part IIT). The most commonly existing policies
and procedures were in the areas of safety and inmate
compensation.

Future of Industries

The final section on the survey attempted to ascertain the
direction in which prison industries are heading by examining
those shops that have been phased out as well as plans for start-
ing up new ones (see Table 1.9). The first question surveyed
which shops were phased out over the last 3 years. Thirty states,
or nearly two-thirds, had in fact phased out selected industries
during this time period. Fourteen states said there are industries
currently in operation which they plan to phase out in the near
future. Yet 25 states reported there are nonprofitable industries
that should be discontinued but are maintained for other reasons.
These industries, while consistently losing money, were in-
variably maintained due to their capacity for employing a
number of inmates. Thus phasing them out would represent a
loss of valuable inmate jobs, which is not plausible due to enor-
mous pressures imposed on the system by overcrowding.
Moreover, some of these industries represent in-kind resources
to corrections since they have traditionally served to provide
goods and services to the institution, i.e., agriculture, mattress,
and related industries.

This question of phase out and start up of prison industries
relates directly to the problem of prison industries goals in rela-
tion to those of the DOC. Only a few states have stated explicitly
in their organizational policy that industries not reaping a pro-
fit are to be discontinued. Most, however, while listing profit
as a goal, place greater emphasis on the reduction of inmate
idleness. If nonprofitable industries are phased out, this would
reduce even further the already limited work activity available
in prisons. Moreover, the replacement value of starting up a
new industrial program must also be considered. Sirice capital
needed for expansion is ata premium in many states (as dis-
cussed earlier), the decision is more often to subsidize a losing
operation with more profitable in. 1stries.

An overwhelming 42 states report plans to startup new prison
industry programs. While the types of programs varied con-
siderably, 26 states reported emphasis was being placed on
service-type industries. Reasons for this new focus include the
demand for more jobs which in turn require that labor inten-
sive industries be given limited capital. The simultaneous phas-
ing out and starting up of new industries would indicate in-
dustries are in a transitional period. States are attempting to have
industries change with the times with a renewed emphasis on
business-like and self-sustaining operations.

An analysis of those industries which have been phased out
and plans for starting up new operations demonstrates the

following trends. Industries which have been most commonly
phased out include canning, dental, concrete, tire recapping,
and autobody. The autobody shops in several states have been
converted to vocaticnal training. Those industries typically
planned for start-up include optical, moving services, paint,
school bus renovation, data entry, binders, warehousing, and
service-type industries in general. Industries geared toward the
school market appear to be on the increase.

This assessment of industries that are closing as well as those
that are being planned does not necessarily indicate which in-
dustries are the most viable. An industry that may be phased
out in one state due to lack of profit is being selected for a new
operation in another, e.g., microfilm. Generally there are
numerous factors to consider when planning for expansion or
development of industrial programs, including at a minimum,
start-up costs, number of jobs created, and market availability.

Major Problems. A closing question on the survey exam-
ined the most pressing problems facing prison industries today.
As one might expect, at the top of the list of concerns were
overcrowding and the resulting problems that emerge such as
lack of space and high inmate turnover. An almost equal number
of prison industry directors responded that organizational issues
and/or the lack of clear goal definition were among the most
immediate problems which industries must address. Included
here is the issue of centralized versus decentralized industries
management. This issue has long been discussed and there are
pros and cons on both forms of management. Conflicts, both
potential and real, exist between wardens and industries’ cen-
tral office management which are not easily resolved. The third
most pressing issue expressed was the lack of resources
necessary to develop new programs. Other problem areas men-
tioned were marketing issues, followed by personnel, the
economy, and industries legislation.

Two key points can be made from this depiction of the major
problems of prison industries. First, the number of industries
directors identifying goals and/or organizational issues
demonstrates the sophistication of deep-rooted problems which
z:es beyond the more traditional concerns of the limited market
of industries. Second, nearly all of the critical problem areas
identified are external issues that in turn have a profound ef-
fect on industries operations. Addressing some of these basic
organizational questions, as well as responding proactively to
those external constraints, represent the most serious challenges
facing industries today.

Conclusion

In sum, two main points emerge from this analysis of the
survey data. First, as has been stated a number of times
throughout this volume, wide variation exists within states,
especially, although not limited to, the larger ones. In some
cases, programs within a state may show more pronounced
variation than those between states. This conclusion leads to
the second and perhaps more significant point; that is, while
certain states may appear to be leaders in a given area, e.g.,
marketing, no single state prison industry program stands out

as the model for others to follow in all areas of organization 23
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and operation. This is because elements exist in almost every ~most likely it would have model components that could be .
state’s industries program that can be designated innovative or  singled out as worthy of emulation. The data clearly supports i
creative and which are useful to industries managers elsewhere.  this finding; as a result, we have been able to draw from model sa
Thus if we were to characterize the typical state prison industry ~ examples in many of the states in developing the guidelines.
program, it would be one facing many serious problems, yet |
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Part II. Legislative Guidelines
| for Prison Industries
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15. N. Miller, G. Funke, and R. Grieser, Franchising and Prison Industries;
A Developmental Study, Report to the National Institute of Corrections,
August 1983.

16. Stratton and West, Note 2, supra.

17. Correctional Compendium, Vol. VII, No. 3 (September 1982); Correc- .

tional Industries Association, Inc., Directory: State, Federal and Canada
Industries (Author, 1983); Prison Industries; A Selected Bibliography
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Introduction

The wellspring of prison industries is its authorizing legisla-
tion. Legislation determines industries’ structure, its operating
authority, and its marketing focus, Legislation may also define,
in part, industries’ status and relations with other elements of
the correctional agency which it serves.

The past decade has seen major changes in most states’ laws
establishing prison industries. In several states there has been
a total overhaul of these laws, some of which had been pre-
World War I in origin. In other states there has been a con-
tinuous process of amending existing laws without a thorough
review of their scope. A few states have had virtually no changes
made since the passage of restrictive legislation during the
Depression years.

The aim of these legislative changes has been varied. In some
instances the goal of industries has been redefined to be more
consistent with new correctional goals. Some states have passed
laws to allow for more business-like operation of prison in-
dustries. In a few states, legislation has established industries
as an-independent entity. Finally, a number of states have
authorized the establishment of privately run industries in the
prison setting.

Purpose and Content

These several approaches to prison industries legislation show
the absence of any consensus among the states on this ques-
tion. Furthermore, I.E.P.S. work over the years indicates that
not only do states reach differing conclusions over prison in-
dustries legislation, but that within each state different actors
in the legislative process have differing concerns.

tions. Given the importance of work to the free society, one
may also point to its significance for corrections. Prison
releasees must work in the free world and correctional programs
must prepare them for work.

This conviction in the importance of industries leads to the
report structure itself. Our field observations and interviews
have impressed us with the need for a distinct industries
organization. This organization must have sufficient status to
be heard by policymakers. It must have sufficient authority to
make those decisions necessary for it to achieve its goals. Fi-
nally, it must have the necessary resources.

I.egal and Political Strategies
for Using the Guidelines

There are some specific points to consider when drafting
legislation. Whether one begins the drafting process with a
‘‘model’’ act or a copy of another state’s laws or with this
monograph, the rules of statute writing remain constant, These
include:

1. Know your objectives. Epecifically, what goals are to be em-
phasized and which are to be only second priorities.

2. Identify those forces that are likely to be barriers to goal

attainment. Can these barriers be circumvented or must they
be explicitly overcome in legislation?

3. What are the political realities that limit choices? Is chang-
ing the status quo so important that political supporters and
allies will need to speak out for the integrity of the legislative
package? Alternatively, is there sufficient agreement on the
need for legislative reforms to minimize any political op-

. j As a result of these observations, the ‘‘model’’ legislative pro- position? If not, what *‘sweeteners’’ may be added without
,f b j.l; o é gram delineated herein does not prescribe to a single perspec- dfluting the mf‘in reforrp.thrust to attract new supporters or
e L i 3 tive or philosophy for prison industries. Rather, it draws on dif- disarm potential opposition?
1 fering approaches that have proven workable. Some of these 4. Consider the effect of any proposed changes on the DOC,
3 q i s approaches may reflect differing philosophies about prison in- other state' agencies, private businesses, labor, etc.
é g Lo dustries. While the Guidelines does not advocate a point of view, Remember that future adverse effects on external actors may
24 §€ s it does stress the importance of industries programs to correc- later lead to their proposing new legislative amendments or
-
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even repeals. Either eliminate noncritical legislative items
that may have long-term negative factors, begin planning
to minimize any negative effects, or initiate public relations
efforts to minimize the political damage.

5. Using checklist (see Attachment), make sure the legislation
is sufficiently broad. Ensure that there are no conflicts with
other laws in other areas of the state code, e.g., state pur-
chasing act, state personnel system.

6. Once the legislative goals are firmly set, the actual drafting
should consider the need to provide flexibility in operation,
Too great a specificity can result in an inability to respond
to changed conditions. While some delay in changing the
legislative mandate can be tolerated by some public agen-

cies, this is less true for ‘‘business-like’’ operations. Hence .

the use of language such as “‘including but not limited to’’
may be useful.

7. Where major organizational change is to result from new
legislation, be sure to provide for a transition period and
a realistic date of the effective date for the legislation.

8. Provide a legislative history report to accompany the in-
troduction of the legislative package. Even in states where
no formal legislative history is kept, courts will often look
to contemporaneous documents to discover the legislative
intent.

9. Monitor the legislative process to keep abreast of any pro-
posed amendments that might dilute the original legislative
intent.

With these principles in mind, the legislative guidelines are
divided into five parts:

° organizational issues, including the industries structure and
interrelations with the DOC; advisory board roles; goals
and objectives; and financial structure;

® operational requirements and authorities, including specific
operations and operaticnal loci;

° inmate compensation schemes;

s purchasing law requirements and authorities;

* marketing and sales, including scope of market; state pur-
chasing requirements; pricing of goods and services; and
miscellaneous sales issues including sales force.

A matrix which summarizes existing industries legislation in
the 50 states is included as Attachment A at the end of Part II.

Organizational Issues
Industries Structure and Relations with DOC

The starting point for the establishment of prison industries
is the creation of an industries function within the correctional
facility. Typically this is done by giving authority to the cor-
rections agency director to establish industrial work programs.

Example: Kansas Statutes Annotated
Sec.75-5205. (a) The secretary of corrections shall have

the general supervision and management of the correc-
tional institutions of the state and such other facilities as

may be acquired by lease, purchase or contract for the
housing of persons in the secretary’s custody. The
secretary shall have general supervision, management and
control of any manufacturing or other business that may
be carried on in behalf of the state pursuant to law, other
than [private] business enterprises and about any correc-
tional institution or facility and shall have the power to
receive, take charge, sell or otherwise dispose of any ar-
ticles manufactured or produced for the benefit of the
state, in the manner prescribed by law, other than articles,
products and services produced or provided by business
enterprises. . . .

(b) For purposes of carrying out the secretary’s duties,
the secretary shall have the authority to receive and ex-
pend federal funds and to contract with other agencies of
the state and with the federal government and its agencies.

For another example, see Montana Code Annotated
Sec.53-1-304 providing that the administration of the industries
program is separate from the administration of any institution
where the program may be located. Where a state has only one
major correctional facility or only a small central corrections
office, the warden of the institution may be given this authority.

Example: South Dakota Code Laws

Sec.24-7-5. The board shall appoint a superintendent of
industries who shall appoint the employees necessary in
the operation of the various plants with all salaries to be
fixed by the board. The warden of the penitentiary may
act as superintendent of industries,

The Industries Organization. The modern trend is to establish
a central industries organization under the corrections agency
head. This is done through the establishment of an industries
division parallel to other major divisions within the agency. The
powers of the indusiries division head may or may not be
specified.

Example 1: Illinois Revised Statutes

Ch.38 Sec.1003-12-3. The Department shall establish or
cause to be established industrial production at its institu-
tions and facilities to secure the most practical and effi-
cient use of labor. The office for coordinating such in-
dustrial production shall be located at Sprigfield. It shall
assign its personnel to direct the production of goods and
shall employ committed persors assigned by the chief ad-
ministrative officer. The Department may also direct such
vocational programs as the institution or facility may re-
quire as a part of the employment program.

Example 2: Colorado Statutes Annotated

Sec.17-24-104. (1) There is hereby created in the depart-
ment of corrections the division of correctional industries,
which shall be under the direction of the director of cor-
rectional industries, who shall be appointed by the ex-
ecutive director of the department of corrections.

o
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Sec.17-24-105. (1) The director shall have considerable
business operations experience, including the supervision
and management of production operations. (2) The direc-
tor shall have the authority to determine the personnel
needs and requirements of the programs and shall have
the authority to hire all subordinate personnel.

Sec.17-24-102. (4) A portion of the real property at each
correctional institution shall be designated by the executive
director as an industry area, and all facilities and buildings
within this area shall be assigned to the division in
cooperation with the division of adult services. The
responsibility for the maintenance and upkeep of these
facilities, buildings, and grounds shall be vested in the
division.

For other examples, see Connecticut General Statutes An-
notated Sec.18-88 providing for an industries manager with
authority to: (1) manage the industries, (2) market and deliver
the products and (3) investigate complaints; Indiana Statutes
Annotated Sec.11-10-6-2 providing for a chief executive officer
of the industry and farm programs responsible for planning,
coordination, operation, and employment and supervision of
personnel of the industry and farm programs at the correctional
institutions.

Independent Organization. A few states have turned to the
independent industries organization, which by virtue of in-
terlocking leadership is tied to the corrections agency. The
Federal prison system’s UNICOR is the historical example for
this approach. (Title 18, U.S. Code, Sec.4121 et seq.)

Example: California Penal Code

Sec.2800, There is hereby established the Prison Industry
Authority. As used in this article ‘‘authority’’ means the
Prison Industry Authority.

Sec.2801. The purposes of the authority are:

(a) To develop and operate industrial, agricultural, and
service enterprises employing prisoners in institutions
under the jurisdiction of the Department of Corrections,
which enterprises may be located either within those in-
stitutions or elsewhere, all as may be determined by the
authority.

(b) To create and maintain working conditions within
the enterprises as much like those which prevail in private
industry as possible, to assure prisoners employed therein
the opportunity to work productively, to earn funds, and
to acquire or improve effective work habits and occupa-
tional skills. :

(c) To operate a work program for prisoners which will
ultimately be seif-supporting by generating sufficient funds
from the sale of products and services to pay all the ex-
penses of the program, and one which will provide goods
and services which are or will be used by the Department
of Corrections, thereby reducing the cost of its operation.

Sec.2802. The authority shall be under the policy direc-
tion of a board of directors, to be known as the Prison
Industry Board, and to be referred to hereafter as the
board. The board shall consist of eleven members:

(a) The Director of Corrections shall be a member,

(b) The Direcior of the Department of General Ser-
vices, or his designee, shall be a member.

(¢) The Director of the Department of Economic and
Business Development, or his designee, shall be a
member.

(d) The Speaker of the Assembly shall appoint two
members to represent the general public.

(e) The Senate Rules Committee shall appoint two
members to represent the general public.

(f) The Governor shall appoint four members. Of these,
two shall be representatives of organized labor, and two
shall be representatives of industry. The initial term of
one of the members appointed by the Speaker of the
Assembly shall be two years, and the initial term of the
other shull be three years. The initial term of one of the
members appointed by the Senate Rules Committee shall
be two years, and the initial term of the other shall be
three years. The initial terms of the four members ap-
pointed by the Governor shall be four years. All subse-
quent terms of all members shall be for four years. Each
member’s term shall continue until the appointment and
qualification of his successor,

Sec.2803. The Director of Corrections shall be the chair-
man of the board. The board shall meet regularly at least
four times during each fiscal year, and shall hold extra
meetings on the call of the chairman or a majority of the
board. Six members of the board, including the chairman,
shall constitute a quorum. The vote of a majority of the
members in office is necessary for the transaction of the
business of the board.

Sec.2805. The authority shall assume jurisdiction over the
operation of 2ll industrial, agricultural, and service opera-
tions formerly under the jurisdiction of the Correctional
Industries Commission. In addition, the authority shall
have the power to establish new industrial, agricultural,
and service enterprises which it deems appropriate, to in-
itiate and develop new vocational training programs, and
o assume jurisdiction over existing vocational training
programs. The authority shall have control over and the
power to buy and sell all equipment, supplies and materials
used in the operations over which it assumes control and
jurisdiction.

Sec.2808. The board shall, in the exercise of its duties,
have all the powers and do all the things which the board
of directors of a private corporation would do, except as
specifically limited in this article, including, but not
limited to, the following:

(a) To enter into contracts and leases, execute leases,
pledge the equipment, inventory and supplies under the
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control of the authority and the anticipated future receipts
of any enterprise under the jurisdiction of the authority
as collateral for loans, and execute other necessary in-
struments and documents.

(b} To assure that all funds received by the authority
are kept in commercial accounts according to standard
accounting practices.

(c) To arrange for an independent annual audit.

(d) To review and approve the annual budget for the
authority, in order to assure that the solvency of the Prison
Industries Revolving Fund is maintained.

(e) To appoint a general manager to serve as the chief
administrative officer of the authority. The person so ap-
pointed shall have wide and successful experience with
a productive enterprise ard have a demonstrated apprecia-
tion of the problems associated with prison management.

(f) To apply and administer grants and contracts of all
kinds.

For another example, see Georgia Official Code Annotated
Sec.77-903 providing for a public corporation-like industries
authority.

Partially Independent Organization. A halfway position be-
tween the independent industries entity and the divisional status
organization is seen in several states (e.g., Arizona, New Mex-
ico, Washington). This takes the form of an independent board
to set policy, but with operational authority remaining in the
corrections agency.

Example: New Mexico Statutes Annotated

Sec.33-8-5. There is created within the department the
“‘corrections industries commission.”’ The commission
shall consist of the department secretary, the director of
the purchasing division of the d¢epartment of finance and
administration and four members appointed by the gover-
nor with the consent of the senate. The members appointed
by the governor shall serve at the pleasure of the gover-
nor and shall consist of one member representing the
private business community, one member representing the
private industry community, one member representing the
agriculture industry and one member representing
organized labor. The members shall be appointed for
terms of four years or less so staggered that the term of
one member shall expire on June 30 of each year. The
governor may appoint a person to fill a vacancy until the
next session of the senate, at which time an appointment
shall be made for the balance of the unexpired term. Three
members of the commission constitute a quorum for the
transaction of business. Members of the commission ap-
pointed by the governor shall be reimbursed as provided
in the Per Diem and Mileage Act, and shall receive no
other compensation, perquisite or allowance. Staff for the
commission shall be provided by the department.

Sec.33-8-6, The commission shall have the following
powers and duties:

For " another example,

A. to determine those enterprises to be conducted in
facilities in such volume, kind and place as to eliminate
unnecessary inmate idleness at all facilities and to pro-
vide diversified work activities which will serve as a
means of enhancing vocational skills;

B. to determine whether any enterprise should be
established, expanded, diminished or discontinued;

C. to establish policy with respect to the conduct of
all enterprises;

D. to fix and determine the prices at which all services
and products provided, manufactured, produced or
harvested by enterprises shall be furnished. . .;

E. to consult regularly and continuously with state
agencies and local public bodies in order to develop new
enterprise products, adapt existing enterprise products and
establish new service functions to meet their needs;

F. to act as liaison with private industry, organized
labor, the legislature and the general public;

G. to obtain and provide technical assistance for enter-
prise programs;

H. to hold meetings at such times and for such periods
as it deems essential, but not less than quarterly;

I. to recommend to the department the adoption of rules
and regulations necessary to carry out the provisions of
the Corrections Industries Act;. ..

J. to review, approve, adopt and monitor an annual
budget for all enterprises. The budget process shall in-
clude a projected profit analysis, sales forecast and anti-
cipated year-end financial forecast;

K. to submit and recommend the names of one or more
qualified individuals to the department sccretary for ap-
pointment as director of the corrections industries division;

L. to assist in the process of inmate occupational place-
meni upon release from confinement by coordination with
the parole board and the field services division; and

M. to prepare an annual report to the governor and the
legislature which shall contain:

1) a detailed financial statement for each enterprise in

each facility

(2) a detailed financial statement of the fund;

(3) reasons for establishing or terminating enterprises;

(4) a summary of plans to develop additional

enterprises;

(5) the number of inmates employed in each enterprise;

(6) the number of idle inmates available for work at

each facility; and

(7) any further information requested by the governor

or the legislature.
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sec Arizona Revised Statutes

Sec.41-1623.01 including on the board persons with experience
in personnel management, industrial purchasing management
and industrial management in manufacturing and assembly.

Discussion. The legislative imperative for prison industries
is that its managers have sufficient authority to accomplish the
mandated tasks. This suggests that the ruie of the corrections
agency head be limited to policy direction, rather than opera-
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tional control of industries. Without legislative separation of
these two powers, the agency head’s delegation of operational
authority can result in downgrading industries position in the
DOC. At the same time it must be recognized that industries
is highly dependent upon correctional agency actions. Hence,
legislation must ensure that the DOC have at least a veto in the
formulation of industries policies.

The key legislative decisions then are for the choice of either
establishment of an industries division within the DOC or the
creation of a policy board over industries, or having both
organizational elements. Related to the policy board decision
is the advisory board option. Note here that the line between
a policy and an advisory board is not that distinct. Both advisory
and policymaking functions can be seen with one board. This
issue will be discussed in further detail below.

Where a policy board is desired, the decision to be made is
whether the combined industries-board organization will be ex-
ternal to the DOC or even a quasi-public organization. The
primary characteristic of a quasi-public organization is its ability
to contract or borrow money. Given the dependence of industries
on the DOC for qualified inmate workers, the aiternative of in-
dustries being external to the DOC is more illusory than not.
But the quasi-public organization does have some specific
benefits such as independence from the legal restrictions on state
agencies, e.g., mandatory competitive bidding. However, these
benefits may be gained through other legislative devices (see
below). And there may be hidden legal dangers that an indepen-
dent industries organization may face—but which have not yet
appeared in the few states with this type of legislation, or which
may arise only under specific state constitutional provisions not
yet applicable.

On the other hand, the status of an independent, external in-
dustries organization gives it greater leverage with the DOC
in negotiating for inmate workers or in pricing its goods or ser-
vices for the DOC. 1t also makes legislative amendments to take
away somie advantages, such as purchasing law exemption, more
difficult.

Advisory Boards

Advisory boards for prison industries are not uncommon. Our
legislative survey found 17 states with laws authorizing such
boards. Our survey of industries found a number of other states
with nonmandated advisory boards. A few states’ laws merely
permit the establishment of an industries advisory board at the
discretion of the agency head. This authority may be discre-
tionary, e.g., Michigan Compiled Laws Annotated Sec.800.324.
Most legislation authorizing these boards is mandatory and has
two primary elements, First, legislation defines the appointment
power and the board’s membership. Typically the appointing
power is the governor or the correctional agency head. Board
membership is usually defined to include representatives from
differing societal elements: private business, organized labor
and, occasionally, agricultural representatives.

Example: Alaska Statutes

Sec.33.30.470. (a) The Correctional Industries Commis-
sion is established to provide general policy direction to
the correctional industries program through the commis-
sioner of health and social services. The commission con-
sists of seven members, five of whom are to be appointed
by the governor to serve staggered terms of four years.
The appointed members must include a representative of
private industry, organized labor, agriculture, and the
general public, and one ex-offender. The commissioner
of administration is also a member, as is the commissioner
of health and social services who is to serve as
chairperson.

(b) The commission shall meet at least four times dur-
ing each fiscal year and may hold additional meetings at
the call of the chairperson. Four members of the com-
mission constitute a quorum and vote of a majority of the
quorum is necessary for the transaction of the business
of the commission.

(c) Members of the commission serve without compen-
sation, but are entitled to receive the per diem and travel
allowance for attending meetings of the commission and
making investigations either as a commission or in-
dividually as members of the commission at the request
of the chairperson.

For another example, see lowa Code Annotated Sec.216.3
providing board membership for representatives of programs
for vocational and technical education.

Second, legislation defines the responsibilities of the advisory
board to be either a public check on industries’ potential for
unfair competition with private businesses and labor or a source
of managerial or technical assistance.

Example 1: Alaska Statutes

Sec.33.30.480. (a) The Correctional Industries Commis-
sion shall monitor the correctional industries program,
annually review the proposed budget of the program, and
make appropriate recommendations to the commissioner.
This budget must be transmitted in the normal budgetary
process to the legislature as part of the governor’s budget.

Example 2: Missouri Annotated Statutes

Sec.217.550. (2) No service shall be established or
renewed without prior approval by the Industrial Advisory
Board of Correctional Industry and Services Programs and
the Joint Committee on Correctional Institutions and Prob-
lems. Both the board and the committee shall make a find-
ing that the establishment of the service shall be beneficial

to those inmates involved and shall not adversely effect
any statewide economic group or industry.

Sec.217.55. (3) The board shall provide the division
director advice and counsel on proper industrial planning
and programs for the correctional industry and services
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program within the division and shall make recommen-
dations concerning the services to be provided and the
articles manufactured including style, design, and quality,
as well as for economy and efficiency in their
manufacture.

Legislation establishing an advisory board generally has
numerous ‘‘housekeeping’’ ' provisions regarding board
members’ meetings, compensation, and related requiremerits.
(See above.)

Discussion. The utility of industries boards with private sec-
tor membership is considerable. Boards provide a necessary
bridge to the private sector, thereby potentially forestalling many
problems. Just as significantly, they can help with industries’
need to be heard by the DOC. States differ considerably in the
degree of policy direction powers given to industries boards.
The states with external membership boards seem to lean toward
giving their boards some policy direction powers, rather than
having them be either completely powerless or converted into
a policy board.

The question of the board’s powers is tied to the issue of who
makes the appointment: the governor, the DOC head, or the
prison industries head. The greater its powers, the higher the
appointment authority, is typically the case. Housekeeping issues
seem to be similarly related to the board powers question. Stag-
gered terms, for instance, are a common concomitant of greater
powers. Length of term may also be positively related to greater
board powers.

Membership of the board is the final legislative decision. This
decision addresses the question of what are the goals of having
a board. Policy-setting authorities require higher status members
who must be available to direct their personal attention to the
problems of industries. Second, representation of differing
societal elements should lead to an expanded membership rather
than replacement of political members. On the other hand, ad-
visory boards are more concerned with providing technical
assistance or ensuring that the groups which they represent are
not adversely affected by industries. Status of board members
is less important here.

Industries Goals and Objectives

Probably one of the most commonly voiced complaints about
prison industries is the problem of multiple and conflicting goals.
These include:

reduction of inmate idleness;
skills training;

work habits development;
self-sustaining;

reduce corrections costs.

In practice, of course, some goals dominate over cther goals
of industries. Often the primary goal selection is the result of
some accommodation between industries, the correctional
agency, and whatever oversight group is extant.

The present trend is to reduce goal ambiguity by either

30 limiting the number of goals which industries strive to achieve

(e.g., Utah Code Annotated Sec. 64-9b-1. *“The legislature finds
that it is in the best interest of the State of Utah to develop job
opportunities to further enhance the rehabilitation of inmates
of the Utah state prison’’) or to better articulate these goals so
as to suggest their relative importance (e.g., New Mexico
Statutes Annotated Sec. 33-8-3. ‘‘“The purpose of the Correc-
tions Industries Act is to enhance the rehabilitation, education,
and vocational skills of inmates through productive involvement
in enterprises and public works of benefit to state agencies and
local public bodies and to minimize inmate idleness’’).

Example: Colorado Revised Statutes

Sec.17-24-102. Therefore, it is the intent of the general
assembly in this article to:

(a) Create a division of correctional industries which
operates a self-supporting organization, which is profit-
oriented, which generates revenue for its operations and
capital investment, which partly reimburses the general
fund for the expense of correctional services, and which
assumes responsibility for training offenders in general
work habits, work skills, and specific training skills that
increase their employment prospects when released;

(b) Develop industries that provide forty hours of work
activity each week for all able-bodied offenders;

(c) Provide an environment for the operation of cor-
rectional industries that closely resembles the environment
for the business operations of a private corporate entity;

(d) Make the division of correctional industries respon-
sible for and accountable to the general assembly and to
the governor for correctional industries programs in this
state.

Nonetheless, many if not most states still specify multiple
goals for industries. In some instances these laws list additional
goals to those described above.

Example: Maryland Annotated Code

27 Sec.680. The purpose of this subheading is to create
within the Division of Correction, a State Use Industries
organization, which:

(1) () Is financially self-supporting; (ii) Generates
revenue for its operations and capital investment; (iii)
Reasonably reimburses for the services exchanged be-
tween the division and State Use Industries; and (iv) Pro-
vides meaningful work experiences for offenders intended
to improve work habits, attitudes, and skills with the ob-
jective of improving the employability of the offender
upon release.

{2) Has as an objective the development of industries
that provide fulltime work experience or rehabilitation
programs for all eligible Division of Correction inmates.

(3) Provides an environment for the operation of cor-
rectional industries that resembles the environment for the
business operations of a private corporation entity as
closely as possible.
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This is not the preferred arrangement since such legislation may
lead to confusion within industries operations or even within
corrections generally over what prison industries are supposed
to accomplish.

Secondary Goals. Some secondary goals for industries are

also occasionally put forth. These may include some positive
goals such as allowing for inmates to pay restitution or depen-
dent support.

Example: Utah Code Annotated

Sec.64-9b-5. It is the legislative intent, and inmates are
encouraged, to use their personal earnings from jobs
created under this chapter for the following:
(1) For restitution to the victims of the inmate’s
criminal offense, where applicable;
(2) For support of the inmate’s family, where
applicable;
(3) For the inmate’s personal use; and
(4) For reimbursement of the inmate's living expenses.

For another example, see Jowa Code Annotated Sec.210.1
providing that industries will make it feasible for inmates to pay
room and board and accumulate savings.

Finally there is the limiting goal of minimizing any negative
impact on private business or labor.

Example: California Session Laws Chapter 1549,
1982 Statutes

Sec.3. It is the intent of the Legislature that: (b) the prison
industries program reduces the burdensome cost of the
correctional system on the citizens of this state through
the establishment of self-sustaining or profit-making enter-
prises which are operated primarily by inmates and which
do not unfairly compete with private enterprise.

Operational objectives for industries complement occasionally
the statutory goal specification. For example, legislation may
specify that industries strive to employ all available inmates or
that it operate 'in a specified manner.

Example: Kentucky Revised Statutes

Sec.197.070. (1) The bureau of corrections shall provide
employment for all prisoners in the penitentiaries and it
shall exhaust every resource at its.command to provide
employment for all prisoners in its custody.

For another example, see Delaware Code Annotated. Title
11 Sec.6532 providing that industries equipment, management
practices and general procedures approximate those in the
private sector.

Finally, we have the rare instance where common statutory
goals are seen to be really interim objectives for attaining more
fundamental correctional goals.

Example: California Chapter 1549 1982 Statutes

Sec.3. (c) The prison industries program promotes the
security goals of the Department of Corrections by reduc-
ing idleness and providing an incentive f* -vork in
prisons, thereby contributing to an atmosphex< in which
tension and violence will be reduced.

Discussion. Goal conflict is not uncommon in the public sec-
tor: Service roles often are undercut by cost consideration, for
example. When government attempts to duplicate private sec-
tor operations, even more problems appear, such as challenges
to the legitimacy of the activity, questions about the applicability
of traditional public sector principles to this new activity or the
need to recruit nontraditional staff. In this context the need for
goal clarification is even more pronounced.

The main decision is which goals should be primary and which
should be secondary. Some industries managers suggest that
a profit-seeking goal encompasses most of the remaining goals.
That, under ordinary conditions where a prison industries pro-
gram is profitable, it also provides superior work habits and
skill training as well as producing the needed capital for pro-
gram expansion needed to reduce inmate idleness.

Many states today can be described as operating under ex-
treme conditions. Changes in sentencing and/or parole laws have
resulted in inmate population increases equivalent to one new
prison per year or even per month. Industries alone cannot pro-
vide the needed capital or the technical expertise for program
expansion to handle the increased population. Nor would any
private sector business consider practical the diversified expan-
sion needed. Decisionmakers must then deliberately choose
whether prison industries are to emphasize inmate idleness
reduction or the remaining goals that profit-seeking (or self-
sustaining) represent.

An alternative to goal specification is for legislation to detail
operational actions so as to leave little room for discretion guided
by generalized goal statements. See, ¢.g., Ohio laws presented
below.

Financial Structures

A significant characteristic of prison industries is its use of
a revolving fund for its financial transactions. In its purest form
the revolving fund allows industries to expend moneys without
any legislative appropriation or authorization. Industries pro-
fits or multi-year appropriations may be retained to pay for
future program costs.

Example: Idaho Code

Sec.20-419. All moneys transferred to or hereafter plac-
ed in the correctional industries betterment account are
hereby perpetually appropriated for the use and purposes
specified in this chapter. The correctional industries bet-
terment account or any surplus funds in said account shall
not revert to the state general account.

Some states have a revolving fund but require that moneys

in the fund at the end of the fiscal year be returned to the state. 31
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treasury or general fund. Iicome from sales of goods and ser-
vices is paid into the fund, usually on an accounts receivable
basis. Other states have revolving funds that have no provision
for return of profits to the treasury. Rather, they contain a limit
on the amount of moneys that may be retained in the fund. Oc-
casionally this limit is not explicitly set; it is left to the discre-
tion of an official such as the head of the corrections agency
or the governor to determine when excess funds should be
returned to the treasury.

Example: California Penal Code

Sec.2806. There is hereby constituted a permanent revolv-
ing fund in the sum of not less than seven hundred thirty
thousand dollars ($730,000), to be known as the Prison
Industries Revolving Fund, and to be used to meet the
expenses necessary in the purchasing of materials and
equipment, salaries, construction and cost of administra-
tion of the prison industries program. . . . At any time that
the authority and the Director of Finance jointly deter-
mine that the balance in said revolving fund is greater than
Is necessary to carry out the purposes of the authority,
they shall so inform the Controller and request a transfer
of the unneeded balance from the revolving fund to the
General Fund of the State of California. The Controller
is authorized to transfer balances upon request. Funds
deposited in the revolving fund are not subject to annual
reappropriation by the Legislature and may be used
without a time limit by the authority.

1t is recommended that fund limits not be established since
they serve to constrain industries ability to expand by limiting
capital investments for new programs.

Fiscal Integrity. Yet the availability of significant amounts
of money in the industries revolving fund presents a potential
for abuse. Hence, legislation may require that appropriate ac-
counting precedures be used in conjunction with the revolving
fund.

Example: Maryland Annotated Code

Sec.68H. The Division of Correction shall submit an-
nually to the Governor, to the Secretary of Public Safety
and Correctional Services, and to the Secretary of Budget
and Fiscal Planning a complete financial report and pro-
gram of the operation of State use industries and of the
State use industries revolving fund, in the same general
manner and form as for the operations and programs of
the Division of Correction, including full information as
to present and projected personnel and their compensa-
tion. The Governor and the Secretaries may include data
and figures from the report and program of the State use
industries and of the State use industries revolving fund
in the preparation of the budget and of the capital improve-
ment bill.

Sec.6811. (a)(1) The Division shall formulate a system
of records and accounting which at all times shall indicate
the source, nature, and extent of its purchase and the
source, nature, and extent of its sales.

(2) The Division shall maintain accounting records and
prepare financial statements in accordance with generally
accepted accounting principles for enterprise fund type
activities.

(3) Such financial statements shall be prepared by the
Administration and be available for audit purposes not
later than 60 days after the end of each fiscal year.

(b)(1) The Legisiative Auditor shall conduct audits of
State Use Industries.

(2) At his discretion, the Legislative Auditor may con-
duct an annual audit of a fiscal and compliance nature of
the accounts and transactions of the State Use Industries
in place of conducting these audits on a biennial basis.
Officials of the State Use Industries shall be advised
whether annual or biennial audits will be conducted.

(3) The cost of the fiscal portion of the post audit ex-
aminations shall be borne by the State Use Industries.

For another example, see Washington Revised Code An-
notated Sec.72.12.090 providing that the director of budget may
prescribe regulations for industries accounting.

Diversion of industries moneys from the fund for nonin-
dustries purposes may be barred specifically,

Example: Oregon Revised Statutes

Sec.421.065. (c)(2) No part of the fund shall be expended
for maintenance, repairs, construction or reconstruction
or general or special expense of a penal or correctional
institution, other than the industrial plants.

More commonly, legislation provides general prohibitions
against diversion of industries funds.

Example: New Mexico Statutes Annotated

Sec.33-8-7. There is created in the state treasury. . . .. the
“‘corrections industries revolving fund’’... Mouney
deposited in the fund shall be used only to meet necessary
expenses incurred in the maintenance, operation and ex-
pansion of existing enterprises and in the establishment,
maintenance, operation and expansion of new enterprises.
All interest earned on money in the fund shall be credited
to the fund.

Some specific transfers may be allowed as Idaho Code
Sec.520-416 allowing funds to be used for vocational training
or education, or Minnesota Statutes Annotared Sec.5241.27 (2)
allowing industries to contribute to the inmate release fund.

Where costs are shared between industries and the correc-
tional agency, legislation may reference it.
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Example: Michigan Compiled Laws Annotated

Sec.800.331. (3)(iv) An equitable basis to be proposed
by the department of corrections and approved by the
department of management and budget for determining
costs between the correctional institutions and correctional
industries which shall require the institutions to absorb
that portion of the supervisory costs that directly relate
to custody and security responsibilities.

Finally, legislation may specify that proceeds from the sale of
industries property shall be returned to industries. See, Illinois
Revised Statutes Chapter 38 Sec.1003-12-23.

A separate agriculture fund may be established where distinct
administrative structures exist. This is to ensure that funds are
not diverted from one activity to another. A primary rationale
for maintaining a separate fund is to keep closer accountability
for profit and loss purposes (if this is an explicit goal of
industries).

Example: Iowa Code Annotated

Sec.217A.47. A revolving farm fund is created in the state
treasury in which the department shall deposit receipts
from agricultural products, nursery stock, agricuitural
land rentals, and the sale of livestock. . . . Unencumbered
or unobligated receipts in the revolving farm fund at the
end of a fiscal year shall not revert to the general fund
of the state.

The department shall annually prepare a financial state-
ment to provide for an accounting of the funds in the
revolving farm fund. The financial statement shall be filed
with the legislative fiscal bureau on or before February
1 each year.

Sec.216.11. (3) The Iowa state industries revolving fund
shall not be used for the operation of farms at any adult
correctional institution unless such farms are operated
directly by Iowa state industries.

Borrowing Authority. Where there are insufficient moneys
in the industries fund to pay operating costs or costs of expan-
sion, additional moneys may be gained either through legislative
appropriation or through borrowing money to be repaid from
future profits. Borrowing may be authorized from the state
treasury.

Example: Oregon Revised Statutes

Sec.421-075. (1) Whenever in the judgment of the Assis-
tant Director for Corrections it becomes necessary to bor-
row money from the Gensral Fund in order to meet cur-
rent demands on the Penitentiary-Correctional Institution
Revolving Fund, the assistant director shall certify to the
State Treasurer, that, in his judgment, it is necessary to
borrow a specified sum of money for such purpose from
the moneys in the General Fund not otherwise ap-
propriated. Upon the receipt of such certificate, the State

Treasurer shall credit to the revolving fund as an ap-
propriation from the moneys in the General Fund, not re-
quired for immediate disbursement, the sum so certified.

(2) The sum so credited shall be repaid from the revolv-
ing fund to the General Fund by charging the same against
the revolving fund and crediting it to the General Fund
by the State Treasurer at such time as shall be specified
by the State Treasurer, together with interest thereon at
such rate as shall be specified by the State Treasurer, not
exceeding four percent a year.

(3) For the purpose of authorizing such loans to be
made from the State Treasury, there is continuously ap-
propriated from any moneys in the General Fund, not
otherwise appropriated, the sum of $150,000. The total
amount of loans under this section existing at any time
shall not exceed $150,000.

For another example, see Minnesota Statutes Annotated
Sec.241.27 (4) limiting the amount of funds to be borrowed to
50% of the net worth of industries.

Borrowing may also be authorized from the private sector.

Example: California Penal Code

Sec.2810. The board may authorize the borrowing of
money by the authority for purposes of:

(a) Operating the business affairs of the authority.

(b) Purchasing new equipment, materials and supplies.

(c) Constructing new facilities, or repairing, remodel-
ing, or demolishing old facilities. Funds may be borrowed
from the State Treasury to be repaid over up to 20 years,
upon interest rates fixed by the Director of Finance, com-
parable to the lowest class of risk of state investment. In
addition, funds may be borrowed from private sources.

Credit allowances from state purchases of industries goods
and services may obviate the need for short-term borrowing of
funds from the treasury.

Example: Indiana Statutes Annotated

Sec.11-10-6-9. Upon the request of a state, department,
agency, or institution and with the approval of the state
budget agency, funds appropriated to that department,
agency, or institution for goods to be furnished by the
department of correction may be wholly or partially ad-
vanced to the offender employment revolving fund to
assist in purchasing materials, supplies, or equipment used
in manufacturing or processing those goods.

Enforced savings by industries for future capital expenses may
also obviate the need for borrowing.

Example: Kansas Statutes Annotated

Sec.75.5282. (b)...on July 1 of each year the director
of accounts and reports shall transfer from the correctional
industries fund to the correctional industries equipment
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replacement fund a sum equal to five percent (5%) of the
total receipts deposited to the credit of the correctional
industries fund during the preceding fiscal year which
receipts were derived from the sale of inmate-made
articles and products and inmate-provided services.

Discussion. The prevalence of revolving funds for industries
suggests that they serve a utilitarian purpose. Of 50 states
surveyed, 40 report having a revolving fund, In some states,
however, the revolving funds were not seen to be explicitly
authorized by statute. In other instances, industries managers
reporied that capiial expenditures would not be made without
either legislative authorization or legislative committee approval.
Thus the need for a revolving fund or its utility in practice seems
to be primarily a function of state law and politics. Nonetheless,
the majority of states favor a revolving fund for prison
industries.

Similarly, a number of states have caps on the size of the
revolving fund. These laws hark back to the pre-Depression era
when industries were attacked for anti-competitive actions. More
modern industries programs have built-in checks against any
recurrence of this behavior. Little is served by such caps and
they are likely to have negative effects on industries capital for-
mation for expansion. They may even induce waste by
stimulating unnecessary expenditures to avoid the cap’s
requirement.

If the industries revolving fund is to serve industries needs,
it should be protected from diversion of its moneys to nonin-
dustries activities. Some states permit no diversions while others
permit the use of industries moneys to pay for related correc-
tional activities such as vocational training. The specification
of industries goals and authorities should have implications for
~what are legitimate diversions. For example, vocational train-
ing that helps prepare inmates for industries work could
legitimately be funded by industries. Where training is a primary
goal for industries and program expansion will not require ail
profits to be retained, industries profits could be used to pay
for other forms of vocational training.

With increased demands today on prison industries, ac-
cumulated profits are often insufficient to pay for capital costs
of expansion. Borrowing authority is needed for expansion
where neither legislative appropriations nor bond issues are
available for this purpose. The decision then to be made is
whether state treasury funds may be borrowed or whether in-
dustries may look to the private sector. Borrowing from the
private sector will require that industries profits not be diverted
for other uses.

Other decision issues relating to the integrity of the industries
fund include requiring that interest be earned from the fund’s
money, mandating the use of accepted cost accounting systems,
and providing for audit provisions. The imposition of these three
requirements does not seem essential where state law in other
parts of the codes already provides for them or as a matter of

34 general practice these requirements are already met.

Operational Issues
Operational Authorities: Nature and Location

Specific Operations. Prison industries are typically thought
of as being limited to manufacturing operations. This is not
always the case, however. Prison industries include both
manufacturing and service operations. In many states, industries
also operates agriculture programs. In a few states, mining
operations may be authorized (see for example, Tennessee Code
Annotated Sec.41-408). Industries may also run correctional
facility maintenance shops such as laundry or kitchen opera-
tions, but only rarely has it been assigned total responsibility
for maintenance. Finally, industries may have a few public
works programs; but as with maintenance, not complete
authority.

Legislation providing for these several different types of
operations may authorize them very generally.

Example: Minnesota Statutes Annotated

Sec.241.27. Subdivision 1. Establishment of Minnesota
correctional industries. . . .the commissioner of correc-
tions may establish, equip, maintain and operate at any
correctional facility under his control such industrial and
commercial activities as may be deemed necessary and
suitable,

Other states have more explicit statutory language.
Example: New Mexico Statutes Annotated

Sec.565.01. (1) The department may establish industries
for the employment of inmates in the state prisons, for
manufacturing articles. . .and shall fix the price of all pro-
ducts and services as near the market price as possible.
In this section, ‘‘manufacturing”’ includes reprocessing,
repairing, salvaging, servicing and storing; and supplies,
materials and equipment may be reconditioned for sale.

Specific types of industries operations may require special
legislation that is responsive to either the uniqueness of the
operation (e.g., license plate manufacture) or claims of anti-
competitive impact on private business.

Example 1: South Carolina Code of Laws

Sec.24-4-110. The State Penitentiary may purchase the
machinery and establish a plant for the purpose of
manufacturing motor vehicle license plates and metal road
signs. The charge for license plates and metal road signs
sold to the State Highway Department shall be in line with
the prices previously paid private manufacturers and all
State motor vehicle license plates, metal road signs and
other signs capable of being manufactured by such a plant
shall be purchased through the State Penitentiary and
manufactured by it. The State Highway Department may
prescribe the specifications of plates and signs used by
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the Pepartment, the specifications to include colors,
quality and quantity.

Sec.2.4—33-350. The State Department of Corrections
may mstal} dry-cleaning facilities at any institution under
its supervision; provided, however, that these facilities
shall .be used only for cleaning State-owned uniforms of
security personnel employed by the Department.

Example 2: Oklahoma Statutes Annotated

47 Sec.22.43. G. Thirty-five cents ($0.35) shall be add-
ed to the cost of each license plate, decal or Manufac-
tured Home License Registration Decal and such funds
c'ollected shall be deposited in the Department of Correc-
tions Industries Revolving Fund, in the State Treasury

for the purpose of purchasing equipment. ,

New Industries/Discontinuing Old

'Tihe historic political sensitivity over industries competing
V\{lth p-rivate business has led to concern over ‘the degree of
d1§cret10n granted it in establishing new industries. Occasionally
@s L’ake§ the form of limiting authority to discontinue old opera-
tions; this is because the space formerly used for unprofitable
or unn-eedt.ad operations could then be used for new industries,

L,eg{slatxon may expressly grant the DOC or industries the
authority to establish or discontinue industries operations.

Example: Missouri Annotated Statutes

Sec.217.550. (3) New industries may be established and
other industries terminated in the discretion of the direc-
tor of the division of adult institutions with the concur-
rence of the department director.,

Many statutes indirectly limit industries discretion to deter-

mine w.hat it will engage in by requiring public hearings and
specifying some minimal decision criteria,

Example: California Penal Code

§ec.2§07. (h) To establish, expand, diminish, or discon-
Flm..l(?: Industrial, agricultural and service enterprises under
its JllriSfﬁCtiOﬂ to enable the authority to operate as a self-
supportmg organization, to provide as much employment
for.x':frpates as is feasible, and to provide diversified work
gcuwtxes to minimize the impact on existing private
industry in the state.

(i) To hold public hearings pursuant to paragraph (h)
a}bove to provide an opportunity for persons or organiza-
tions who may be affected to appear and present testimony
concernirg the plans and activities of the authority. The
?utho,rity shall assure adequate public notice of such hear-
ings. No new industrial, agricultural, or service enter-
prise which involves a gross annual production of more
than fifty thousand dollars ($50,000) shall be established

unless and until a hearing concerning the enterprise has
been.held by the authority. The authority shall take into
coqmderation the effect of a proposed enterprise on
California industry and shall not approve the establish-
ment of the enterprise if it would have a comprehensive
and'substantial adverse impact on a particular California
business, enterprise, or industry.

_ For fmother c:axample, see Alabama Code Sec. 14-7-9 requir-
Ing written notice of public hearings to be provided to various
trade associations in the state.

. Ina tjew states, legislative concurrence is required before new
Industries may be established.

Example: New Jersey Statutes Annotated

Se9.30:4-98. The State Board shall have power to: (a)
assign to each institution the industries, occupations, voca-
tions and labor to be operated or performed by the in-
fnates t.hereof, but no new industry shall be established
in any institution nor shall any existing industry be en-

larged materially except by consent of the State House
Commission,

Di§cu§sion. Decisions about initiation of new industries or
tel.'mxflatmn of old industries are inextricably linked to decision
criteria and decisionmaking locus. Other legislation may pro-
Vldf.: guidance on decision criteria; see, the discussion above
for industries goals and objectives and that below for the DOC
employment program criteria. For example, the profit goal
would.suggest termination of industries losing money while
rfaductlon of idleness may Suggest continuing loss industries
since they represent jobs. If the goal of industries is the former
ie., profit or self-sustaining, then legislation should allow max:
imum flexibility to DOC or industries to discontinue loss in-
dustries. The existence of a policy or advisory board may reduce
any desire by the legislators to require their approval of in-
dustries selection decisions.

Public hearings on establishing new industries may be in some
states an appropriate means for defusing future political prob-
lems raised by private sector competitors. In other states
however, industries may prefer a lower profile. ’

Civilian Employees

A qot uncommon problem of prison industries is its inability
to ql‘nckly hire capable shop supervisors and other staff with
special skills. A related consideration is industries ability to com-
pensate at a sufficient salary level to enable them to recruit suc-
cessfully from the private sector. Such problems are usually
thought to be the result of either the state personnel system law’s
requirements or the failures of the state’s office staff responsi-
ble for the law’s implementation.

Legislation exempting the prison industries staff from the state

personnel system exists in a few states. It may be a part of the

state personnel law— 35



Example: Idaho Code

Sec.67-5303. All departments of the state of Idaho and
all employees in such departments, except those
employees specifically exempt, shall be subject to this act
and to the system of personnel administration which it
prescribes. Exempt employees shall be:

(p) All employees of the division of correctional in-
dustries within the department of correction.

or part of the industries authorizing legislation.
Example: California Penal Code

Sec.2809. Notwithstanding any other provision of law,
the authority may recruit and employ such civilian staff
as may be necessary to carry out the purposes of this ar-
ticle, and shall establish recruiting, testing, hiring, pro-
motion, disciplinary, and dismissal procedures and prac-
tices which will meet the unique personnel needs of the
authority. The practices may include incentives based on
productivity, profit-sharing plans, or other criteria which
will encourage civilian employee involvement in the pro-
ductivity goals of the authority. The procedures and prac-
tices shall apply to all employees working in enterprises
under the jurisdiction of the authority. The director of
Corrections shall be the appointing authority for all per-
sonnel of the authority other than the general manager.

In some other states, the personnel system exemption is less
extensive.

Example: Maryland Annotated Code

27 Sec.681J. The general manager of State use industries
shall have the authority to determine the personnel needs
and requirements of State use industries programs and pro-
duct and service industries, and shall have the appointing
authority to hire all subordinate personnel.

27 Sec.681K. The budget of State vse industries shall be
included in the budget of the Department of Public Safety
and Correctional Services, and shall be subject to nor-
mal legislative review and approval. The number of its
positions shall be included within the total manpower
allocations provided for the Depsrtment of Public Safety
and Correctional Services. Furthermore, its positions shall
be subject to the State’s merit system, with the exception
of the general manager or any other position determined
by the Secretary of Personnel, who shall be appointed by
the Secretary of the Department, with the approval of the
State use industries advisory committee.

Legislation authorizing limited exemptions from the state’s
merit system may be part of the annual appropriation legisla-

Example: Oklahoma Laws 1982 Chapter 346

Sec.7. The Department of Corrections is hereby autho-
rized to employ three (3) full-time-equivalent employees,
who shall be unclassified and exempt from the rules and
procedures of the Merit System of Personnel Administra-
tion, except leave regulations, as part of the total, and
be funded from the Department of Corrections Industries
Revolving Fund only.

Discussion. States having problems recruiting high caliber
personnel on a timely basis through the in-state merit system

" should consider proposing legislation exempting them from the

state hiring process. Experience suggests that it is preferable
to place legislation exempting industries employees from the
state merit system in the state personnel law statutes, rather than
as part of the industries enabling legislation. This is because
bureaucratically minded officials seem to pay more attention
to the laws that establish their authority than to laws exempting
other agencies. Why this is so is unclear, but experience in
several states suggests the validity of this position.

Health and Safety Laws

The applicability to industries of both Federal and state laws
designed to protect the safety and health of workers seems clear.
In a few states, legislation provides some explicit recognition
of this.

Example: Alaska Statutes

Sec.33.30.440. (a) In administering the correctional in-
dustries program, the department shall comply with
federal and state health and safety regulations, except for
the provision of workers’ compensation under A5 23.30.

In a few other states more detailed statutes may be seen re-
quiring reporting of injuries and allowing for rulemaking akin
to that by the state safety and health agency for private
employers.

Example: California Labor Code

Sec.6413. (a) The Department of Corrections, and every
physician or surgeon who attends any injured state
prisoner, shall file with the Division of Labor Statistics
and Research a complete report of every injury to each
state prisoner, not reported pursuant to subdivision (a)
of Section 6409 or Section 6409.1, resulting from any
labor performed by the prisoner unless disability resulting
from such injury does not last through the day or does
not require medical service other than ordinary first aid
treatment. The Division of Labor Statistics and Research
may adopt reasonable rules and regulations prescribing
the details and time limits of such report.
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(b) Where the injury results in death, a report, in addi-
ion to the report required by subdivision (a), shall forth-
with be made by the Department of Corrections to the
Division of Labor Statistics and Research by telephone
or telegraph.

(c) Except as provided in Section 6304.2, nothing in
this section or in this code shall be deemed to make a
prisoner an employee, for any purpose, of the Depart-
ment of Corrections.

(d) Notwithstanding the provisions of subdivision (a),
no physician or surgeon who attends any injured state
prisoner ouiside of a Department of Corrections institu-
tion shall be required to file the report required by sub-
division (a), but the Department of Corrections shall file
such report.

Sec.6413.2. (a) The Division of Labor Statistics and
Research shall, within five working days of their receipt,
transmit to the Division of Occupational Safety and Health
copies of all reports received by the Division of Labor
Statistics and Research pursuant to Section 6413,

(b) With regard to any report required by Section 6413,
the Division of Occupational Safety and Health may make
recommendations to the Department of Corrections of
ways in which the department might improve the safety
of the working conditions and work areas of state
prisoners, and other safety matters. The Department of
Corrections shall not be required to comply with these
recommendations.

(c) With regard to any report required by Section 6413,
the Division of Occupational Safety and Health may, in
any case in which the Department of Corrections has not
complied with recommendations made by the division pur-
suant to subdivision (b), or in any other case in which
the division deems the safety of any state prisoner shall
require it, conduct hearings and, after these hearings,
adopt special orders, rules, or regulations or otherwise
proceed as authorized in Chapter 1 of this part as it deems
necessary. The Department of Corrections shall comply
with any order, rule, or regulation so adopted by the Divi-
sion of Occupational Safety and Health.

Sec.6314.3. (a) A Correctional Industry Safety Commit-
tee shall be established in accordance with Department
of Corrections administrative procedures at each facility
maintaining a correctional industry, as defined by the
Department of Corrections. The Division of Occupational
Safety and Health shall promulgate, and the Department
of Corrections shall implernent, regulations concerning
the duties and functions which shall govern the operation
of each such committee.

(b) All complaints alleging unsafe or unhealthy work-
ing conditions in a correctional industry shall initially be
directed to the Correctional Industry Safety Committee
of the facility prison. The committee shall attempt to

If a complaint is not resolved by the committee within
15 calendar days, the complaint shall be referred by the
committee to the division where it shall be reviewed.
When the division receives a complaint which, in its deter-
mination, constitutes a bona fide allegaticn of a safety or
health violation, the division shall summarily investigate
the same as soon as possible, but not later than three work-
ing days after receipt of a complaint charging a serious
violation, as defined in Section 6309, and not later than
14 calendar days after receipt of a complaint charging a
nonserious violation. ~

(c) Except as provided in subdivision (b) and in Sec-
tion 6313, tue inspection or investigation of a facility
maintaining a correctional industry, as defined by the
Department of Corrections, shall be discretionary with
the division.

(d) Notwithstanding Section 6321, the division may
give advance notice of an inspection or investigation and
may postpone the same if such action is necessary for the
maintenarnice of security at the facility where the inspec-
tion or investigation is to be held, or for insuring the safety
and health of the division’s representative who will be con-
ducting such inspection or investigation.

Discussion. Explicit provision stating the applicability of
safety and health laws to industries may not be required but is
desirable where there is reason to believe that industries staff
may not recognize this fact or when industries staff may need
to convince other corrections officials of the applicability of
these laws. The California legislation shown here may have been
stimulated in part by the inclusion of inmate workers in the
state’s worker compensation laws.

DOC Coordination With Industries Operations

Industries Selection. Several states have legislation that re-
quires the DOC to focus its activities to be consonant with. labor
market needs. Presumably industries must zdhere to this general
requirement.

Example: New York Correction Law

Sec.183.1. It shall be the duty of the commissiorer of
correctional services to distribute, among the correctional
institutions under his jurisdiciton, the labor and industries
assigned to said institutions, due regard being had to the
location and convenience of the prisons, and of the other
institutions to be supplied, the machinery now therein and
the number of prisoners, in order to secure the best ser-
vice and distribution of the labor, and to employ the
prisoners, s¢ far as practicable, in occupations in which
they will be most likely to obtain employment after their
discharge from imprisonment.

More detailed requirements, including relations with relevant

36 tion, rather than permanent.

resolve ali complaints. state agencies, are also seen. 37

«_/«,
\




AT

- SN

38

Example: Florida Statutes Annotated

Sec.945.063. (1) The department shall establish guidelines
for the operation of correctional work programs, which
shall include the following procedures: :

(a) The education, work experience, emotional and
mental abilities, and physical capabilities of the inmate
and the length of sentence imposed on the inmate are to
be analyzed before assignment of the inmate into the
varicus processes best suited for training.

(b) When feasible, the department shall attempt to ob-
tain training credit for an inmate seeking apprenticeship
status.

(c) The inmate may begin in a general work skills pro-
gram and progress to a specific work skills training pro-
gram, depending upon the ability, desire, and work record

-of the inmate.

(d) Modernization and upgrading of equipment and
facilities should include greater automation and improved
production techniques to expose inmates to the latest
technological procedures to facilitate their adjustment to
real work situations. :

(2) Evaluations of correctional work programs shall be
conducted according to the following guidelines:

. (a) Systematic evaluations shall be implemented to’

determine whether the correctional work programs are
related to successful post-release adjustments.

(b) Operations zid policies of work programs shall be
reevaluated to r’éérmine if they are consistent with their
primary objactives.

(3) Thy/department shall seek the advice of private
labor £:d management to:

(a)/Assist its work programs in the development of
stgiewide policies aimed at innovation and organizational
#hange,

(b) Obtain technical and practical assistance, informa-
tion and guidance.

Sec.945.01. (1) In adopting or modifying master plans
for correctional work programs, and in the administra-
tion of the Department of Corrections, it shall be the ob-
jective of the department to develop:. ..

(2) Training opportunities that are reasonably broad,
but which develop specific work skills.

(3) Programs that motivate inmates to use their abilities.
Inmates who do not adjust to these programs shall be
reassigned.

Sec.9444.551. (1) The department shall coordinate and
develop job training and job placement in cooperation with
the Department of Health and Rehabilitation Services, the
Division of Vocational Education of the Department of
Education, and the Florida State Employment Service of
the Department of Labor and Employment Security.
(2) The department shall have the capability of
evaluating current job-training programs and performing
follow-up investigations and studies to determine the ef-

fectiveness of these programs. Job histories of each of-
fender enrolled in the program shall be maintained, trac-
ing the offender’s employment after leaving prison for
a period of at least 2 years.

Related Training. Too often in the past industries would
compete with other programs for the best inmate workers. At
the same time industries productivity suffered from having to
provide extensive on-the-job training, rather than employing in-
mate workers who were familiar with work requirements and
had the relevant skills. As a result of these twin problems,
legislation is now seen that requires the DOC to provide train-
ing for industries and to enable inmate workers to be in pro-
grams after the workday, much as the free world operates.

Example: New Mexico Statutes Annotated

Sec.33-8-9. The working hours of all enterprises shall be
established in a manner approximate to a standard free
enterprise working day with as many work shifts as
necessary. The department shall make every effort to
minimize the disruption of working hours by adjusting
the institutional schedule to avoid conflicting activities.
Other program activities shall not be denied to inmates
engaged in enterprise programs and shall be available dur-
ing nonworking hours consistent with available staff,

Classification for Industries. A major concern of industries
is its ability to obtain the best inmate workers to maximize pro-
ductivity. Essential to this is that the classification process used
by the DOC include elements permitting work assignment deci-
sions by industries staff. Although legislation is not required
to ensure that classification meets industries needs, such laws
are not uncommon.

Example: Tennessee Code Annotated

Sec.41-22-118. In order that prisoners may be more prof-
itably employed in prison industries for their own and the
welfare of the state, the department of correction is
directed to employ personnel and to purchase any
necessary equipment and supplies for investigating and
recording the essential facts in order to classify such
prisoners according to their individual capacities,
achievements and aptitudes, their previous education,
training and experience and other mental, physical and
social characteristics and to establish educational classes
supplementing and related to each of the prison industries
and services set up in Secs.414-419 — 41-426 and to note
the progress of prisoners in such classes and industries.

Other legislation implies that classification for industries is
required.

Example: Illinois Revised Statutes

38 Sec. 1003-8-3. () Work, educatjon and other program
assignments shall be made insofar as practicable in ac-
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cordance with the social evaluation.
(b) The Director shall establish procedures for mak-
ing and reviewing program assignments.

Legislation may also limit arbitrary reclassification from an
industries assignment.

Example: Illinois Revised Statutes

38 Sec.1003-8-7. (6) A change in work, education or other
program assignment shall not be used for disciplinary pur-
poses without prior review and approval under Sec.3-8-3.

Special provision may be made in the industries legislation to
ensure that handicapped persons are classified eligible for in-
dustries work.

Example: Wisconsin Statutes Annotated

Sec.566.01. (6) Insofar as possible, work performed shall
be vocationally instructive to the extent that skills taught
and used might be valuable to the inmates after release.
The department shail make every effort to provide voca-
tional rehabilitation with the prison industries program
for those inmates defined as handicapped persons under
S. 47.40.

Discussion. Legislation requiring industries selection to be
consistent with labor market needs attempts to maximize the
utility of industrial training for the inmate upon his return to
society. Yet industries that do prepare inmates for real jobs may
do so poorly, unless business-like conditions prevail. Hence,
the labor market needs criteria, while useful, may only address
one side of the problem.

For industries to succeed, it must have the full support of the
DOC. Legislation to require specified types of support may be
necessary to redirect the correctional officials’ goals to focus
on inmate employment. .

Legislative action is required where the desire is to establish
the relationship between the several types of inmate work
assignments from maintenance to inmate employment by private
businesses. Both Ohio and Washington have state legislation
establishing different classes of inmate work assignments. See
also, Colorado laws that structure relationships between inmate
work and vocational training opportunities.

Not all areas of DOC-industries interactions are dealt with
here. Also important are the compensations accorded industries
workers and how this compares to the compensation provided
inmates in other programs. This is treated under Inmate Com-
pensation Issues below. See also, Colorado Revised Statutes Sec.
17-24-109 (4) requiring the DOC to set aside property at each
institution for the use of industries, above.

Industries Policies and Procedures, and
Rulemaking: Inmate Workers

As industries has become formalized as an organization within
the DOC, it becomes important to document its operating

policies and procedures. Legislation may give prison industries
itself, or the DOC for industries, authority for rulemaking.

Example: Illinois Revised Statutes

38 Sec.1003-12-4. The Department shall make rules and
regulations governing the hours and conditions of labor
for committed persons and shall require a medical ex-
amination of all persons to determine their physical capac-
ity to work.

Alternatively, legislation may specify policies and practices.
This specification may be very basic.

Example: Nebraska Revised Statutes Annotated

Sec.83-183. (6) No person committed to the department
shall be required to engage in excessive labor, and no such
person shall be required to perform any work for which
he is declared unfit by a physician designated by the Direc-
tor of Correctional Services.

It may also be controversial:

Example: Alaska Statutes

Sec.33.30.410. (a) The commissioner may establish and
administer a correctional industries program that is based
on voluntary prisoner participation.

Compare Florida law: Statutes Annotated Sec.944.49. (1)
The department shall require of every able-bodied prisoner
imprisoned in any institution as many hours of faithful
labor in each day and every day during his term of im-
prisonment as shall be prescribed by the rules and regula-
tions of the department.

Legislation may also impact on the manner in which inmates
are recruited for industries.

Example: Washington Revised Statutes Annotated

Sec.72.09.120. In order to assist inmates in finding work
within prison industries, the department shall periodically
prepare and distribute a list of prison industries; job op-
portunities, which shall include job descriptions and the
educational and skill requirements for each job.

Such legislative involvement with operational activities, while
uncommon may be extensive where it structures industries rela-
tionships with other correctional programs.

Example: Ohio Revised Code Annotated

Sec.5145.03. (B) The Director of the Department of
Rehabilitation and Correction shall adopt rules to provide
for the employment of all prisoners in the custody of the
Department, . . . The rules shall provide for the following:

(1) the employment of all prisoners in some form of
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labor, except those prisoners not able to perform labor
because of illness, security requirements, or other
reasonable circumstances;

(3) a system of daily and hourly wages, allowances
hqurs, conditions of employment, and advancement for’
prisoners employed in penal industries and agriculture;
' (5) the categorization of all Jobs performed by prisoner;
mt.o levels and grades within the levels based upon the
skills re'quired to perform the job, the security required
for the job, the location at which the job is performed
and any othel.' relevant characteristics of the job; ,

(6) 'the assignment of a prisoner to perform jobs in
Qenal industries and agriculture located outside ihe institu-
tion to Yvhich the prisoner is committed and to perform
Jobs. . .in agriculture that is located in an institution under
the control of the Department other than the institution
that has custody of the prisoner;

(7') Fhe periodic review of each prisoner’s performance
at his :]ob level ar.zd grade and the periodic evaluation of
the prisoner’s ability to advance to a higher job level or
grade;

. (9) the transportation of prisoners between institu-
tions. . .to perform jobs;

(10) . th'e termination of the assignment of a prisoner to
a certain job level or grade because of violations of work
or security rules;

(11) any rules that are necessa ini i

sessary to administer sections
5145.16 and 5145.161 of the Revised Code;

' (12) any other rules that are otherwise necessary to pro-
vide employment for all prisoners, except prisoners unable
t(? work because of health, security, or other reasonable
circumstances.

Sec.5145.161. (3) A prisoner who satisfactorily performs ,

his job for six consecutive months shall be eligible for
a.dvancement to the next higher job grade or level at any
tm‘le after the completion of the six-month period, A
prisoner who s eligible for advancement shall not be ad-
vanced unless he has developed the job skills necessary
fc?r thc? next job grade or level, did not commit any security
vu?lations in his present job, and meets any other re-
quirements of the Department.

4) A prisoner who advances from one Jjob grade to the
next higher job grade within the job level shall receive
Increased wages and other benefits, and a prisoner who
advances from one Jjob level to the next higher job level
s}aaﬂ ff‘zeéi'va increased Wwages and other béneffts, addi-
tional job skill training, and some reduction in security
oversight.

' (5) A prisoner shall not be eligible for a job in private
industry or agriculture, unless he advances through at least

two j i f
Job levels or meets other requirements of the
Department.

(6) A prisoner who violates the security requirements

Pf any job grade or level shall be reduced to the next lower
job grade or level.

Sec.51‘45 -14. Labor or service shall not be performed by
a convict within the penitentiary, unless the labor or ser-
vice is expressly authorized by rules adopted by the
Department of Rehabilitation and Correction.

Discussion, Authority to establish formal policies and pro-
cedurc.as to guide operations is an important element of industries
orgafu‘zational status. This need not be a direct grant, however;
Srz?glcl;;r;gt that the DOC issue such rules will ordinarily be

The.principle that inmates working in industries do so volun-
t'arxly 1s not always accepted, although quite common in prac-
tice. Worker productivity considerations are paramount in the
acceptance of this principle. Support for this comes from any
requirement that industries replicate as far as possible free world
vaorkmg .cEmditions. This latter goal is also relevant to legisla-
tion requiring a Job posting system and the establishment of pro-
gressive systems of work—akin to real world job promotions.

Inmate Compensation Issues

Wages

‘ Most states’ i.ndustries laws include explicit authority to pay
Inmates for their work. The criteria to be used for setting the
wage scale may be focused solely on the offender’s actions,

Example: Montana Code Annotated

Sec.5$-1-301. The department may: (12) pay an inmate
or resident of an institution, from receipts from the sale
of products produced or manufactured or services
rendered in a program in which he is working. Payment
.for the. pef'formance of work may be based on the follow-
ing criteria:

(a) knowledge and skill;

(b) attitude toward authority;

(c) physical effort;

(d) responsibility for equipment and materials:

(e) regard for safety of others. ’

Other states include in the co i iteri
mpensation criteria the
of the work performed. e

Example: Nebraska Revised Statutes Annotated

Sec.83-183. (2) The Director of Correctional Services
st.xgll make rules and regulations governing the hours, con-
ditions of labor, and the rates of compensation ot,‘ per-
sons committed to the department. In determining the rates
olf con?_pensation, such regulations may take into ;‘:;)n-
Sideration the quantity and quality of the work performed
by s:uch person, whether or not such work was performed
during regular working hours, the skill required for its
performance, as well as the economic value of similar
work outside of correctional facilities.
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Note that Nebraska also pays inmates for ‘‘shift’’ work.
New York law explicitly provides that the wage scale may
vary from institution to institution:

Correction Law Sec.187. (3) The department shall
prepare graded wage schedules for paid prisoners which
schedule shall be based upon classifications according to
the value of work performed by each. Such schedules need
not be uniform in il institutions.

Maryland’s Annotated Code requires that the wages paid in-
mates in industries consider the compensation offered inmates

in other programs;

Sec.681F. The Commissioner and the general manager
shall establish the rate of compensation for inmate labor
in State use industries with consideration to other wage
payments and incentives in other programs.

Wisconsin Statutes Annotated provides for incentive pay:

Sec. 56-01. (4) All inmates shall be paid a wage which
is based on the productivity of the work the inmates per-
form. Wages may be established at an hourly rate plus
an incentive wage based on productivity and piecework
formuias may be created. However, wages shall not be
set at a rate such as to cause a deficit on operations.

It is not uncommon for the industries wage laws to provide

limits on the amount of moneys an inmate may earn per day
or hour.

Example: California Penal Code

Sec.2811. The board shall adopt and maintain a compen-
sation schedule for prisoner employees. Such compensa-
tion schedule shall be based on quantity and quality of
work performed and shall be required for its performance,
but in no event shall such compensation exceed one-half
the minimum wage provided in Section 1182 of the Labor
Code, except as otherwise provided in this code. This
compensation shall be credited to the account of the
prisoner.

Such compensation shall be paid from the Prison In-
dustries Revolving Fund,

For another example, see Arizona Revised Statutes Sec,31-254

limiting wages to no more than 50 cents per hour unless the
inmate works for a private industries operation where the

minimum wage law applies.

Federal Requirements. Where a state wishes to sell its goods

in interstate commerce or to the Federal government, legisla-
tion may be enacted to allow compliance in setting the wage
scale with applicable Federal law.

Example: Alaska Statutes

Sec.33.30.450. (b) The commissioner may establish a
wage for work performed in the production of a product

that is higher than the maximum wage authorized under
(a) of this section to comply with federal law or regula-
tion if that compliance is required before the product may
be sold to the federal government.

Banking. How are moneys earned by inmates to be handled?
The trend today is to bank inmates’ moneys in interest-earning
accounts.

Example 1: Illinois Revised Statutes

Ch.38 Sec.1003-12-5. All wages shall be deposited ini the
individual’s account under rules and regulations of the
Department,

Example 2: North Dakota Century Code Annotated

Sec.12—48-15. 1. The warden of the penitentiary shall
keep an account for each inmate. Fifty percent of the earn-
ings of each inmate shall be deposited to the credit of his
account until he has accumulated in that account the sum
of one hundred dollars from his earnings at the peniten-
tiary, or such portion thereof as he has earned at the time
of his release. All moneys in the inmate’s account shall
be paid to him in full at the time of his release.

2. The inmate may, in writing, authorize the warden
or his designee to deposit any of his accumulated earn-
ings from the prison industries, hobby, work release, or
any other prison program in an interest-earning account
in the Bank of North Dakota for the benefit of the inmate.
The account shall be a two signature account requiring
the inmate’s signature and that of an authorized designated
officer or employee of the state penitentiary for
withdrawal. . ..

4. The warden, through his staff, is responsible for
guiding the inmate in making proper use of his funds to
pay his obligations, and, if possible, to provide for his
dependent relatives, or to provide himself with medical,
surgical, or dental treatment or services not generally pro-
vided by the state. The one hundred dollar portion of each
inmate’s earnings required to be deposited and ac-
cumulated by this section shall not be available to the in-
mate until his release. The remainder of the inmate’s earn-
ings, including interest earned, shall be available to the
inmate under the supervision and control of the warden
and his designees.

Deductions. Increases in wages offered to inmate workers

are often accompanied by provisions to counteract political
challenges or to complement the real world nature of industries
by deductions from wages comparable to those in the free world.

Example: Washington Revised Statutes Annotated

Sec.72.09.110. All inmates working in prison industries
shall participate in the cost of corrections. The secretary
shall develop a formula which can be used to determine
the extent to which the wages of these inmates will be
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deducted for this purpose. The amount so deducted shall
be placed in the general fund and shall be a reasonable
amount which will not unduly discourage the incentive
to work. When the secretary finds it appropriate and not
unduly destructive of the work incentive, the secretary
shall also provide deductions for restitution, savings, and
family support.

Some limits on the deduction may be explicitly set.
Example: Ohio Revised Code Annotated

Sec.145.16. (8) Establish an accounting system to ad-
minister the earnings of the prisoners, which accounting
system may permit up to twenty-five percent of the earn-
ings to be used for reimbursing the state for room and
board and for expense of providing employmert to the
prisoner, shall pay at least twenty-five percent of the earn-
ings to the prisoner’s dependents, and shail retain at least
twenty-five percent of the earnings in a savings account
for the prisoner.

Special provision may be made for damage to correctional

agency property.
Example: Nebraska Revised Statutes Annotated

Sec.83.183. (5) The director may authorize the chief ex-
ecutive officer to reimburse the state from a person’s wage
fund for:

(@) The actual value of state property intentionally or
willfully and wantonly destroyed by such person during
his commitment; and

(b) The reasonable costs incurred in returning such per-
son to the facility to which he is committed in the event
of his escape.

Forfeiture of Earnings. A few states provide that moneys
earned by inmates are not totally vested and may be partially
forfeited.

Example: Alaska Statutes

Sec.33.30.4.50. (e) If a prisoner escapes, a portion of his
earnings, as determined by the cemmissioner, is to be
forfeited. The commissioner shall deposit forfeited earn-
ings in the general fund.

The locus of the funds so forfeited may vary.
Example: Florida Statuies Annotated

Sec.944.49. (4) When any prisoner escapes, the depart-
ment shall determine what portion of his earnings shall
be forfeited, and such forfeiture shall be deposited in the
State Treasury in the Inmate Welfare Fund of the
department.

Sec.944.50. When any prisoner shall willfully violate the
terms of his employment or the rules and regulations of

the department, the department may in its discretion deter-
mine what portion of all moneys earned by the prisoner
shall be forfeited by said prisoner and such forfeiture shall
be redeposited to the Department of Corrections Correc-
tional Work Program Trust Fund.

Garnishment. The specification of authorized deductions may
be taken to deny any garnishment by court order of the inmate’s
earnings. Nonetheless, legislation may. be useful in specifying
what court ordercd garnishments are permitted.

Example: Wisconsin Statutes Annotated

Sec.56.01 (8) The department has the authority to deter-
mine how much, if any, of the earnings of any inmate
may be spent and for what purposes they may be spent
within the confines of the prison. The department may
distribute earnings for the support of the inmate’s
dependents and for other obligations either acknowledg-
ed by the inmate in writing or which have been reduced
to judgment that may be satisfied according to law.

Wages and Pricing Decisions. A few states require that the
wages paid to inmates be included in the determination of the
costs of production where cost affects pricing decisions.

Example: Florida Statutes Annotated

Sec.949.49. (3)...Whenever any price is fixed on any
article, material, supply, or service, to be produced,
manufactured, supplied, or performed in connection with
the work program of the department, the compensation
paid to the prisoners shall be included as an item of cost
in the final price.

For another example, see New Mexico Statutes Annotated
Sec.33-8-6 (1).

Compensation to Other Inmates. Potential inmate percep-
tions of unfairness about the compensation paid those working
in industries is of major concern to corrections. Hence, authority
may be sought to permit providing financial compensation to
inmates in other programs.

Example: Illinois Revised Statutes

Ch. 38 Sec.1003-12-5. Persons performing a work assign-
ment under paragraph (a) of Section 33-12-2 may receive
wages under rules and regulations of the Depart-
ment. . . .Compensation may be given to persons who par-
ticipate in other programs of the Department.

Not all states permit such payments.
Example: Arizona Revised Statutes

Sec.31-254 A. No compensation shall be paid to prisoners
for attendance at educational training or treatment pro-
grams, but compensatio~ may be paid for work training
programs,
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lowa Code Annotated provides that employed inmates pay
room and board charges into a special fund. Section 216.11 pro-
vides in relevant part:
The fund established by this section may be used only
to supplement the pay of inmates who perform other in-
stitutional work within and about the adult correctional
institutions including those who are employed by Iowa
state industries. Payments made from such fund shall sup-
plement and not replace all or any part of the pay other-
wise received by, and shall be equably distributed among,
such inmates. . . . The fund may also be used to supple-
ment other rehabilitation activities within the adult cor-
rectional institutions. Determination of the use of the funds
is the responsibility of the director of adult corrections
who shall first seek the advice of the prison industries
advisory board.

Effects of Wage Payments. The payment of wages to in-
mates is typically characterized as gratuities. As the payment
of higher wages increases, gratuities becomes an inaccurate
description. The question then becomes whether inmate workers
are state employees and what are the consequences of such a
change in status. Legislation is needed to clarify this point.

Example: Arizona Revised Statutes

Sec.31-254 G. Nothing in this section is intended to
restore, in whole or in part, the civil rights of any prisoner.
No prisoner compensated under this section shall be con-
sidered as an employee or to be employed by the state
cr the department of corrections, nor shall any such
prisoner come within any of the provisions of the
workmen’s compensation provided in chapter 6 of title
23, or be entitled to any benefits thereunder whether on
behalf of himself or of any other person.

Discussion. Uniformity of inmate wages is required in many
states. The principle of unifornity does not, however, prevent
wage differences based on a classification system using the dif-
fering levels of institutional security (e.g., maximum security
facility vs. medium or low security facility). Differential wage
scales based on an inmate’s classification level do pot accord
with the principle of equal pay for equal work. Where inmate
wages are intended to motivate productivity, differing institu-
tional wage scales may be counterproductive, especially where
transfers from facility to facility are not uncommon,.

Inmate wages are provided by industries to stimulate and
reward inmate worker productivity. The method by which the
wage scale is calculated must take into account the extent to
which the industries environment seeks to emulate private
business conditions, political tolerance for paying inmates, in-
dustries profitability, and security concerns about wages affect-
ing inmate perceptions of unfairness. This calculus of concerns
determines the maximum wage possible and the extent to which
skill levels or productivity figure in the wage scale; it also leads
to consideration of what deductions shouid be made.

Efforts to be business-like in operation suggest a charge for
room and board. This requires that wages be high enough to

provide an incentive after such charges are deducted. Political
concerns lead to the institution of further deductions for restitu-
tion or dependent support. Legal considerations suggest that such
charges be made against all inmates able to pay regardiess of
whether they work in industries or not.

Both legal considerations and a desire to be as business-like
as possible lead to the banking of inmate funds in interest-bearing
accounts, There are no legal bars to enforced savings by inmates.

Forfeiture of inmate earnings is predicated on the theory that
these wages are a gratuity only, rather than being earned. The
Guidelines discussion in Part IV on court actions impacting in-
dustries suggests that this theory may be inappropriately relied
upon when the wages reach a critical level. Even where the
gratuity theory can be applied, forfeiture must be specifically
provided for where it is desired. A legislative delegation of the
power to set wages to the head of the DOC or to industries of
the power may be found sufficient by the courts to also authorize
rulemaking about the forfeiture of earnings.

States may desire to limit garnishment of inmate earnings or
to permit inmates to pay prior debts. The business-like opera-
tions goal would support such a decision (as would reintegra-
tion theory). Indeed it would seem difficult to see any correc-
tional benefit from delaying repayment of debts until release.

Beliefs that inmates in other programs may perceive unfairness
in inmate wages from work in industries leads to paying
gratuities to these other inmates. Industries may be expected
then to pay some or all of these costs out of profits. Since this
is not an actual cost of operating industries, such practice should
be limited or avoided if possible.

Highly controversial are claims that inmate workers in in-
dustries are state employees. Court decisions have rejected such
claims except for a few decisions granting workers compensa-
tion coverage for unique situations. See discussion of this issue
in Part IV.

Good Time

Perhaps more important to inmates than any opportunity to
earn money is the provision of good time credits whereby their
sentences may be reduced. Two types of good time r:redits may
be earned through industries employment. First is the good time
that accrues - through the accomplishment of satisfactory
employment.

Example: Connecticut General Statutes Annotated

Sec.18-98a. Each person committed to the custody of the
commissioner of correction who is employed within the
institution to which he was sentenced, or outside as pro-
vided by section 18-100 of the general statutes, for a
period of seven consecutive days, except for temporary
interruption of such period as excused by the commis-
sioner for valid reasons, may have one day deducted from
his sentence for such period, in addition to any other earn-
ed time, at the discretion of the commissioner of
correction.

The good time award may be mandatory.
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Example: New Mexico Statutes Annotated

Sec.88-8-14. Every inmate confined in a facility and
engaged in an enterprise prograrn shall be awarded, in
addition to meritorious deductions pursuant to Section
33-2-34 NMSA 1978, a maximum deduction of twenty
days industrial good time per month based on work con-
duct, performance and responsibilities as determined by
his immediate work supervisor, with the approval of the
facility superintendent; provided that no inmate engaged
in an enterprise program shall receive less than ten days
industrial good time per month. Industrial good time shali
be calculated on a basis so that any inmate engaged in
an enterprise program for less than a month shall receive
a proportionate share of the industrial good time autho-
rized pursuant to this section.

A second method for earning good time credits is through
exceptional or above average performance in work.

Example: Connecticut General Statutes Annotated

Sec.18-98b. In addition to any commutation or diminu-
tion of sentence or any meritorious time service award
which may have been granted any inmate committed to
the custody of the commissioner of correction for a
definite term, or for a term with a minimum sentence im-
posed, inmates may have not more than one fundred and
twenty days deducted from any one continuous term of
imprisonment as an outstandingly meritorious perfor-
mance award in the discretion of the commissioner of cor-
rection for exceptional personal achievement, accomplish-
ment and other outstandingly meritorious performance,
provided the maximum number of inmates who may
receive such an award in any one fiscal year shall not ex-
ceed ten percent of the average inmate population of the
department of correction who were in the custody of the
commissioner of correction for either a definite term, or
a term with a minimum sentence during the previous fiscal
year; and provided any serious act of misconduct or in-
subordination or refusal to conform to institution regula-
tions occurring at any time during this confinement shall

subject the prisoner, at the discretion of the warden and

the commissioner, to the loss of all, or any portion, of
any time awarded under this section. When any prisoner
is held under more than one conviction, the several terms

of imprisonment imposed thereunder shall be construed
as one continuous term for purposes of determining
eligibility for any outstandingly meritorious performance
award authorized by this section.

Specification of the reasons for merit awards vary.
Example: North Daketa Century Code Annotated
Sec.12-4-,1-03. In addition to sentence reductions under

sections 12-54.1-01 and 12-533.1-02, offenders sentenced
to the state penitentiary or state farm may be awarded

lump-sum meritorious conduct sentence reductions for
outstanding performance or heroic acts at a rate not to
exceed two days per month for those months already
served. Such sentence reductions may be made only after
written recommendation by a staff member who has
witnessed or has knowledge of the performance or act
followed by review and recommendations by a classifica-
tion committee, recommendations by the warden, and ap-
proval by the director of institutions. Sec.12-54.1-04.
Meritorious conduct sentence reductions may be awarded
for any of the following performances or acts:

1. Exceptional quantity and quality of work far beyond
normal expectations for the job assignment.

2. Beneficial suggestions resulting in substantial sav-
ings to the state,

3. Acts of outstanding heroism.

4. Acts which protect the lives of employees or other
inmates or the property of the institution.

Meritorious conduct sentence reductions shall be awarded
on a lump-sum basis resulting from separate recommen-
dations and approvals. Such reductions may not be
awarded on a continuing days-per-month basis beyond the
month in which a reduction award is made. Such sentence
reductions may not be granted for any month in which
good conduct sentence reductions under sections
12-54.1-01 and 12-54.1-02 were withheld or forfeited.

Forfeiture of Earned Geod Time. The need for adequate
disciplinary measures for inmate misbehavior leads to author-
ity to withdraw earned good time credits. Legislation may limit
the extent to which such credits may be forfeited.

Example: New Mexico Statutes Annotated

Sec.33-8-14. No inmate shall forfeit more than fifty per-
cent of his industrial good time deductions accrued dur-
ing the previous twelve months, After forfeiture of any
portion of an inmate’s accrued industrial good time deduc-
tions, the remainder shall vest and shall not be subject
to further forfeiture. Every inmate engaged in an enter-
prise program shall receive a quarterly statement of his
accrued industrial good time deductions.

Forfeiture of good time as a disciplinary action requires due
process procedural actions.

Example: Illinois Revised Statutes

Ch.38 Sec.1003-8-7. (e) In disciplinary cases which may
involve the imposition of disciplinary isolation, the loss
of good time credit or eligibility to earn good time credit,
or a change in work, education, or other program assign-
ment of more than 7 days duration, the Director shall
establish disciplinary procedures  consistent with the
following principles:

(1) Any person or persons who initiate a disciplinary
charge against a person shall not determine the disposi-
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tion of the charge. The Director may establish one or more
disciplinary boards to hear and determine charges. To the
extent possible, a person representing the counseling staff
of the institution or facility shall participate in determin-
ing the disposition of the disciplinary case.

(2) Any committed person charged with a violation of
Department rules of behavior shall be given notice of the
charge including a statement of the misconduct alleged
and of the rules this conduct is alleged to violate.

(3) Any person charged with a violation of rules is en-
titled to a hearing on that charge at which time he shall
have an opportunity to appear before and address the per-
son or persons deciding the charge.

Out-of-State Inmates. Inmates of a state who are serving
their sentence in a prison of another state or the Federal govern-
ment should also be eligible to earn good time credits towards
sentence reduction.

Example: New Mexico Statutes Annotated

Sec.33-8-14. The department shall award industrial good
time to New Mexico inmates confined in federal and out-
of-state corrections facilities on the basis of inmate reports
which shall be furnished by such facilities on a periodic
basis.

Discussion. The provision of good time credits for work in
industries has been common until recently. The advent of deter-
minate sentencing laws, however, resulted in some limiting of
this type of compensation.

From industries perspective, good time credits can be a
significant motivator of inmate work. Other types of compen-
sation may be needed to substitute for it. This can include bet-
ter housing, better food, vacation time, and other changes in
the prison environment. Industries work can also be an eligibility
criteria for other programs such as work in private industry,
work release, or furlough. See Guidelines discussion on this
topic: survey responses and policies and procedures.

Where good time credits are available, the key decisions are
to decide the ratio of days worked to credits earned and com-
parability of earned credits for industries and nonindustries
workers. Good time incentives for outstanding work perfor-
mance may be made available; legislation should explicitly pro-
vide that it is distinct from that of the general good time credit
earned by satisfactory work in industries. The North Dakota
statute providing alternative bases for extra good time represents
one plausible variant.

Forfeiture of earned good time (as with earned moneys) must
be spelled out, if desired. Limits on forfeiture are common. Pro-
cedures for determining forfeiture should provide due process
protections. Akin to forfeiture is the loss of the opportunity to
earn good time credits. Note that unlike the forfeiture of earned
wages legislation, no such specification of the bases for earned
good time credits is provided in these statutes.

Inmates sent out of state may be thought to be able to similarly
earn good time credits as do those imprisoned within the state.
Where the sending out of state is sex related (e.g., no women’s

prison), the absence of such a policy may not be acceptable to
the court. See discussion of good time provisions in Part IV,
court actions affecting industries.

Worker Compensation

As shown above under wage effects, many states deny in-
mate workers coverage under the state workers compensation
Jaw. The trend today is toward some means for providing com-
pensation for inmates where the injury extends beyond the
release date. See the discussion of this topic in Part IV.

The simplest method of coverage for inmate workers is their
inclusion in the state’s worker compensation laws. Some ad-
justments may need to be made for a transition period:from
whatever procedure was used before.

Example: Connecticut General Statutes Annotated

Sec.6304.4. A prisoner engaged in correctional industry,
as defined by the Department of Corrections, shall not
be considered an employee for purposes of the provisions
relating to appeal proceedings set forth in Chapter 7 of
this part.

Sec.3371. The assigned referee of the appeals board may,
if the inmate applicant requests, or if the issues are com-
plex, refer the applicant to 2 panel of qualified workers’
compensation attorneys in the geographical area, from
which panel the applicant may choose his attorney for the
proceedings. The attorney so chosen, and accepting the
case, shall be awarded a reasonable fee set by the referee
and paid by the Department of Corrections. This section
applies only to proceedings held while the applicant is an
inmate of a correctional institution. After release or
discharge the applicant’s obligation respecting attorney
fees is the same as that of any other injured employee
claimant before the appeals board.

Sec.3370. (a) Each inmate of a state penal or correctional
institution shall be entitled to the workers’ compensation
benefits provided by this division for injury arising out
of, and in the course of, assigned employment and for
the death of such inmates if the injury proximately causes
death, subject to all of the following conditions:

(1) Such inmate was not injured as the result of an
assault in which the inmate was the initial aggressor, or
as the result of the intentional act of the inmate injuring
himself.

(2) Such inmate shall not be entitled to any temporary
disability indemnity benefits while incarcerated in a state
prison.

(3) No benefits shall be paid to an inmate while he is
incarcerated. The period of benefit payment shall instead
commence upon release from incarceration. If an inmate
who has been released from incarceration, and has been
receiving benefits under this section, is reincarcerated in
a state penal or correctional institution, such benefits shall
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cease immediately upon the inmate’s reincarceration and
shall not be paid for the duration of such reincarceration.

(4) In determining temporary and permanent disability
indemnity benefits for such inmate, the average weekly
earnings shall be taken at not less than the minimum
amount set forth in Section 4453,

(5) Where a dispute exists respecting an inmate’s rights
to the workers’ compensation benefits provided herein,
the inmate may file an application with the appeals board
to resolve the dispute. Such application may be filed at
any time during the inmate’s incarceration.

(6) After release or discharge from a correctional in-
stitution, the former inmate shall have one year in which
to file an original application with the appeals board,
unless the time of injury is such that it would allow more
time under Section 5804 of the Labor Code.

(7) The percentage of disability to total disability shall
be determined as for the occupation of a laborer of like
age by applying the schedule for the determination of the
percentages of permanent disabilities prepared and
adopted by the administrative director.

(8) The provisions of this division shall be the exclusive
remedy against the state for injuries occurring while
engaged in assigned work. Nothing in this division shall
affect any right or remedy of an injured inmate for in-
juries not compensated by this division.

(b) The Department of Corrections shall present to each
inmate of a state penal or correctional institution, prior
to his first assignment to work at such institution, a printed
statement of his rights under this division, and a descrip-
tion of procedures to be followed in filing for benefits
under this section. Such a statement shall be approved by
the administrative director and be posted in a conspicuous
place at each place where an inmate works.

(c) Notwithstanding any other provision of this divi-
sion, the Department of Corrections shall have medical
control over treatment provided an injured inmate while
incarcerated in a state prison, except, that in serious cases,
the inmate is entitled, upon request, to the services of a
consulting physician.

Some provisions may be desired to take statutory account
the prison setting.

Example: Washington Revised Code Annotated

Sec.70.60.102. From and after July 1, 1973, any inmate
employed in institutional industries shall be eligible for
the benefits provided by Title 51 RCW, as now or
hereafter amended, relating to industrial insurance, with
the exceptions herein provided.

No inmate as herein described, until released upon an
order of parole by the state board of prison terms and
paroles, or discharged from custody upon expiration of
sentence, or discharged from custody by order of a court
of appropriate jurisdiction, or his dependents or
beneficiaries, shall be entitled to any payment for tem-

of

porary disability or permanent total disability as provided
for in RCW 51.32.090 or 51.32.060 respectively, as now
or hereafter enacted. Any inmate who is either not paid
any wages or paid a gratuity shall not be considered
employed under this section.

Sec.51.32.040. Provided further, that a worker receiv-
ing benefits under this title who is subsequently confined
in, who subsequently becomes eligible therefor while con-
fined in any institution under conviction and sentence shall
have all payments of such compensation canceled during
the period of confinement but after discharge from the
institution payment of benefits thereafter due shall be paid
if such worker would, but for the provisions of this pro-
viso, otherwise be entitled therefor. . . Provided further,
that if such incarcerated worker has during such confine-
ment period, any beneficiaries, they shall be paid directly
the monthly benefits which would have been paid to him
or her for himself or herself and his or her beneficiaries
had he or she not been so confined. Any lump sum benefits
to which the worker would otherwise be entitled but for
the provisions of these provisos shall be paid on a monthly
basis to his or her beneficiaries.

For another example, see the myriad provisions of the Califor-
nia Labor Code including those for appeals (Sec.6304.4) and
attorney fees (Sec.3371).
An alternative procedure is to establish a parallel worker com-
pensation procedure.

Example: Virginia Code

Sec.52-222.1. If any prisoner at any penal institution, in-
cluding any industrial school or juvenile detention facility,
while in the performance of his work or assigned duties,
sustains an injury arising therefrom through no intent of
his own so as to incapacitate him permanently or mater-
ially to reduce his earning power, he may apply for com-
pensation to the Board of Corrections. The Board may,
upon approval by the Governor, award such applicant an
amount not to exceed the amount permitted under
Sec.65.1-54 for total incapacity nor that permitted under
Sec.65.1-55 for partial incapacity; such payments to be
made upon the discharge or parole of the applicant.

If death should result from such injury within six years,
death benefits not to exceed those permitted under
Sec.65.1-65 may be awarded and paid to the dependents
of the deceased by the Board, upon the approval of the
Governor.

In some states a special claims procedure may be instituted.

Example: Minnesota Statutes Annotated

Sec.3.738. Subdivision 1. Claims and demands arising
out of injury to or death of a patient of a state institution
under the control of the commissioner of public welfare
or an inmate of a state correctional facility while perform-
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ing assigned duties shall be presented to, heard and deter-
mined by the legisiature.

Subd. 2. Claims arising under this section shall be paid
pursuant to legislative appropriation following evaluation
of each claim by the appropriate committees of the senate
and house of representatives. Compensation will not be
paid for pain and suffering.

Subd. 3. The procedure established by this section is
exclusive of all other legal, equitable and statutory
remedies.

Discussion. The absence of any exclusive injury compensa-
tion law permits inmates to sue industries staff and the state
under tort law, This can result in unfair awards (too high or
low) and result in civilian staff stress.

The several compensation alternatives reflect differing state
traditions in handling claims against the state. They also reflect
differences in willingness to delegate authority to administrative
agencies. Hence provisions for compensating inmates for in-
juries do not always spell out the details of the law’s workings,
but may leave such matters as when payments are to be made
to agency regulation. The several specifications seen in the
Washington law should, however, be considered for inclusion
in either legislation or regulation.

Should a parallel system be developed for inmate injuries
modeled after worker compensation laws, it should spell out
that the limits in the latter law will apply to the special inmate
compensation system.

Unemployment Compensation

A few states have experimented with special laws for pro-
viding unemployment compensation to inmates upon release.
Coverage under the general unemployment compensation law
is, however, barred under Federal law.

Example: California Unemployment Compensation Code

Sec.1480. For unemployment compensaiion benefits pur-
poses, an individual may use wages, as defined by sec-
tion 1481, only with respect to the benefit year established
by the first new claim for unemployment benefits,
including any extended duration benefits or federal-state
extended benefits related to that new claim. Notwithstand-
ing any other provision of this division, in no event shall
any such individual receive payments of unemployment
compensation benefits, extended benefits, separately or
in any combination, for more than 26 weeks. No new
claims for unemployment compensation benefits or first
claims for disability benefits pursuant to this chapter may
be filed with an effective date or period of disability com-
mencing on or after October 31, 1983, if such claim uses
wages as defined by Section 1481. No provision of this
chapter shall apply to any inmate or individual who has
a valid claim for unemployment compensation benefits
pursuant to other provisions of this part, or who has a
valid claim for disability benefits pursnant to part 2.

Sec.1481. ""Wages of inmates’’ means an amount com-
puted at two dollars and thirty cents ($2.30) per hour of
“‘employment’’ as defined by Section 1480, commenc-
ing January 1, 1977, regardless of any ccmpensation
received by inmates.

Sec.1482. Subdivision (1) of Section 1281 shall not apply
to wages as defined by Section 1481. An individual can-
not establish a valid claim or a benefit year during which
any benefits are payable for unemployment compensation
benefits based on wages for employment, as defined by
Section 1481, unless he or she has during his or her base
period been paid wages for employment, as defined by
Section 1481, of not less than one thousand five hundred
dollars ($1,500).

Sec.1483. (a) In lieu of the contributions required of
employers and workers under this division, the State of
California shall pay into the Unemployment Fund in the
State Treasury at the times and in the manner provided
in subdivision (b) of this section an amount equal to the
additional cost in the Unemployment Fund, and an amount
equal to the additional cost to the Disability Fund, of the
benefits paid with respect to employment of, and payment
of wages of inmates to, inmates of any state prison or in-
stitution confined under the jurisdiction of the Department
of Corrections. Unemployment compensation benefits
otherwise payable, irrespective of this chapter, shall be
charged to employers’ reserve accounts in accordance
with other sections of this part and benefits, including ex-
tended duration benefits and federal-state extended
benefits, shall be the liability of governmental entities or
nonprofit organizations pursuant to Section 803, but the
additional cost to the Unemployment Fund of the benefits,
including extended duration benefits and federal-state ex-
tended benefits paid pursuant to this chapter shall be borne
solely by the State of California.

(b) In making the payments ~rescribed by subdivision
(a) of this section, there shall be paid or credited to the
Unemployment Fund and to the Disability Fund, either
in advance or by way of reimbursement, as may be deter-
mined by the director, such sums as he or she estimates
the Unemployment Fund and the Disabilty Fund will be
entitled to receive from the State of California under this
section for each calendar quarter, reduced or increased
by any sum by which he or she finds that his or her
estimates for any prior calendar quarter were greater or
less than the amounts which should have been paid to the
respective fund. Such estimates may be made upon the
basis of statistical sampling, or other method as may be
determined by the director.

(c) The director may require from the Department of
Corrections such employment, wage, financial, statistical,
or other information and reports, properly verified, as may
be deemed necessary by the director to carry out his or
her duties under this division, which shall be filed with
the director at the time and in the manner prescribed by
him or her.
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(d) The director may tabulate and publish information
obtained pursuant to this chapter in statistical form and
may divulge the name of the employing unit.

(e) The Department of Corrections shall keep such
work records as may be prescribed by the director for
the proper administration of this division.

(f) Notwithstanding any other provision of law, the
State of California shall not be liable for that portion of
any extended duration benefits or federal-state extended
benefits which is reimbursed or reimbursable by the
federal government to the State of California.

(g) The Department of Corrections shall provide each
inmate, at the time of his or her release on parole or
discharge, with written information advising the inmate
of benefit rights pursuant to this chapter.

For another example, see Washington Revised Code An-
notated Sec.72.02.110 providing for a more limited support
program, .

Discussion. Findings from evaluations of experiments with
paying inmates unemployment compensation are ambiguous
about their results. Some studies seem to show reduced
recidivism, while others show no such effect. Qualifications
abound about differential effects on specific types of inmates.
Moreover, generalizability from the specific state prison system
context does not seem warranted.

The more recent California and Washington state legislative
experiments are the most ambitious to date. The Califorrfia study
period is not yet completed, while the results of Washington’s
experiment are not reported.

Purchasing Law Requirements
and Authorities

As a state agency, prison industries is subject to the st;?te’s
requirements applying to the purchase of goods or services.
Typically these requirements include competitive bid procedures
that involve considerable expenditure of time. These procedures
are intended to prevent fraud or mismanagement in the procure-

" ment process.
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To the extent that industries is expected to operate as a private
business, cumbersome procurement procedures are both a
hinderance to such operation and inappropriate. For, in the
private sector the profit motive is expected to lead busint.:ss to
seek the lowest price available. While the profit motive is not
relevant to most state agencies, leading to a purchase law
substitute, often industries has such a goal or its equivalent.

A number of states have provided industries flexibility in pro-
curement outside the state purchasing laws. This may be ac-
complished through a general exemption.

Example: Washington Revised Code Annotated
Sec.43.19.1932. The department of corrections shall be

exempt from the following provisions of this chapter in
respect to goods or services purchased or sold to the

operation of institutional industries: RCW 43.19.180,
43.19.190, 43.19.1901. ...

Typically statutory exemptions from the purchasing laV\{ re-
quirements provide that special rules will be established to dlI:CCt
industries’ procurement of raw materials and other supplies.
Such requirements may be general—

Example: Idaho Code

Sec.20-416. (5) Subject to the provisions of this act per-
taining to annual audit and established accounting pro-
cedures, the correctional industries betterment account is
exempted from powers and duties of the state purchasing
agent.

or they may be specific.
Example: Florida Statutes Annotated

Sec.945.21. The department shall promulgate regulations
governing the administration of the correctional system
and the operation of the department. In addition to specific
subjects otherwise provided for herein, regulations of the
department may relate to:. ..

(m) the purchase of raw materials for use by the prison
industry programs to manufacture or process products for
resale. Such rules shall follow the guidelines established

by the Department of General Services and shall include,
" but not be limited to, competitive bidding procedures for
all purchases when the price exceeds $2,500 unless:

1. The agency head certifies under oath for the record
that an emergency exists.

2. The agency head certifies under oath for the record
that the raw materials are available only from a single
source, or

3. The raw materials are available through a state con-
tract, purchasing agreement, or maximum price
agreement.

For another example, see Sec.287.095 (purchasing act
exemption). The purchase of raw materials for use by the
Department of Corrections in its prison industry programs to
manufacture or process products for resale is exempt from the
provisions of this part. .

More usual is the placement of rulemaking power to guide
industries procurement in the purchasing agency.

Example: Michigan Compiled Laws Anunotated

Sec.800.330. (3) The governor shall require the director
of the department of management and budget to establish
suitable methods of purchasing and accounting which shall
provide as may be necessary or advisable for:

(i) The purchasing and supply of supplies and materials
necessary for the institutional manufacture or production
of the correctional industries products.
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See also, Sec.17.21 (parallel exemption) in the Purchas-
ing Act,

Where a policy board is responsible for the direction of prison
industries, the preparation of rules for industries procurement
practices may be given to the board.

Example: California Penal Code

Sec.2807. (g) To establish, notwithstanding any other pro-
vision or law, procedures governing the purchase of raw
materials, component parts, and any other goods and ser-
vices which may be needed by the authority or in the
operation of any enterprise under its jurisdiction. Such
procedures shall contain provisions for appeal to the board
from any action taken in connection with them.

Legislation may also permit the policy board some leeway
in determining when competitive bid procedures are not needed,
even without rulemaking.

Example: Wyoming Statutes Annotated

Sec.7-13-713. All purchases and contracts for materials
to be used in the manufacture of articles in said peniten-
tiary, shall be made by advertising for sealed proposals,
excepting when, ia the judgment of said commission, it
is for the best interest of the state to purchase the same
in open market.

Similar authority to permit open market purchases when com-
petitive bid procedures would not be cost effective may be given
the state purchasing agency.

Example 1: Utah Code Annotated

Sec.63-56-35.5. The policy board may, by rule, exempt
a public procurement unit from the source selection and
contract award provisions of this part, if it deems that to
be in the best economic interest of the state.

Example 2: North Dakota Century Code Annotated

Sec.f4-44.4-03. The director of the office of management
and budget may delegate to state agencies and institutions
the authority to make purchases of items not otherwise
exempted by law when the purchases are necessary due
to an agency being able to obtain a lower price with equal
quality, the perishability of items, or the location of the
items. Any delegation of purchasing authority shall be in
writing and shall indicate what is to be purchased and the
duration of the delegation.

An alternative procedure is to grant industries a limited ex-

eniption from purchasing law requirements under specified
dollar amounts.

Example: New Mexico Statutes Annotated

Sec.33-8-6. (J) Notwithstanding the provisions of Section
13-11-11 NMSA 1978, to adopt policies and procedures
which would permit an enterprise to make a single pur-
chase involving the expenditure of two thousand dollars
($2,000) or less without bids and at the best obtainable
price. Records of such purchases shall be maintained for
auditor’s inspection and reported at the next scheduled
commission meeting. Separate purchases of the same or
similar materials or services from the same or different
suppliers at the same time or about the same time where
each purchase does not exceed two thousand dollars
($2,000), shall be considered a single purchase involv-
ing more than two thousand dollars ($2,000).

Discussion. The utility of exempting prison industries from
the general purchasing law requirements is predicated on several
factors. First, that industries can be impeded by competitive
bid procedures where quick action is required to make below
market cost purchases, e.g., distress sales or other special bid
opportunities. Second, the competitive bid process through a
state procurement office may result in increased prices where
bidders anticipate delays in payment from the state buyer. Third,
the public trust can be sufficiently protected from fraud or waste
through a combination of special bid procedures, oversight from
a policy board, annual audits, and the ‘‘bottom line’’ effects
from the profitseeking goal for industries.

Where a purchasing law exemption appears warranted, a deci-
sion must be made as to how and by whom rules should be made
to guide industries purchasing activities. The trend seen here
is to place that authority in the state purchasing agency or in
the fiscal accounting agency when industries lacks significant
external controls such as a policy board. Where such a board
exists, it may be entrusted with the development of purchasing
policies.

Marketing

Much of contemporary thinking about prison industries
centers on problems (and opportunities) with the sale of its goods
and services. One reason for the perception that marketing is
central to industries success lies in the seeming correlation be-
tween the decline of prison industries and the enactment of laws
limiting its market to state agencies and political subunits. Thus
the passage of the Hawes-Cooper Act (1929) that permitted
states to bar interstate sales of prison-made goods and of the
Sumner-Ashurst Act (1940) making the interstate shipment of
prison-made goods a federal crime paralleled the past half cen-~
tury’s decline in the proportion of inmates in prison industries
from nearly half to less than 10 percent. (For a thorough discus-
sion of th¢ economic history of prison industries, see Assets and
Liabilities of Correctional Industries, Funke, Wayson, and
Miller, 1982.)

It is not surprising then that the renewal of interest in prison
industries has resulted in over half the states passing legisla-
tion to both widen the scope of the state-use market or to per-
mit open market sales of its goods and services.
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State-Use Laws

Many of the more industrialized states, however, still retain
their Depression era laws that limit prison industries to the
“‘state-use’’ market of state agencies and political subunits.
Typically these laws require state agencies and sometimes
political subunits to buy prison industries goods when available.
Numerous provisions of the law set out detailed procedures to
reinforce this requirement.

Example: West Virginia Code

Sec.28-5B4. On and after the effective date of this arti-
cle [June 7, 1939] all offices, departments, institutions
and agencies of this State which are supported in whole
or in part by this State shall purchase, and all political
subdivisions of this State may purchase, from the state
commissioner of public institutions all articles or products
required by such offices, departments, institutions, agen-
cies or political subdivisions of this State, produced or
manufactured by the state commissioner of public institu-
tions by convict labor, as provided for by this article, and
no such article or product shall be purchased by any such
office, department, institution, or agency, from any other
source, unless excepted from the provisions of this sec-
tion, as hereinafter provided.

All purchases shall be made through the department of
purchases, upon requisition by the proper authority of the
office, department, institution, agency or political sub-
division of this State requiring such articles or products.

Sec.28-5B-5. Exceptions from the operation of the man-

datory provisions of section four hereof’ [Sec.28-5B-4]

may be made in any case where, in the opinion of the

state commissioner of public institutions, the state direc-

tor of purchases, and the director of the budget, or a ma-
jority of them, who are hereby constituted a board for
such purposes, the article or articles or product or pro-
ducts so produced or manufactured does or do not meet
the reasonable requirements of or for such offices, depart-
ments, institutions, agencies or, in any case, where the
requisition made cannot be reasonably complied with on
account of an insufficient supply of the articles or pro-
ducts required, or otherwise. No such office, department,
institution or agency, shall be allowed to evade the intent
and meaning of this section by slight variatiors from stan-
dards adopted by the state commissioner of public institu-
tions, when the articles or products produced or
manufactured by the commissioner, in accordance with
the commissioner’s standards, are reasonably adapted to
the actual needs of such office, department, institution or
agency.

Sec.28-5B-6. No voucher, certificate, or warrant issued
on the state auditor by any such office, department, in-
stitution, or agency shall be questioned by him or by the
state treasurer on the grounds that this article has not been

complied with by such office, department, institution, or
agency, but if intentional violation of this article by any
such office, department, institution, or agency continues,
after notice from the governor to desist, such shall con-
stitute a malfeasance in office and shall subject the per-
son or persons responsible for this violation to suspen-
sion from office.

Sec.28-5B-7. The state commissioner of public institu-
tions shall cause to be prepared, annually, at such times
as he may determine, catalogues containing the descrip-
tion of all articles and products manufactured or produced
by the commissioner pursuant to the provisions of this
article; copies of which catalogue shall be sent by him
to all offices, departments, institutions and agencies of
this State and made accessible to all political subdivisions
of this State referred to in the preceding sections. At least
thirty days before the commencement of each fiscal year,
the proper official of each such office, department, in-
stitution, or agency, when required by the state commis-
sioner of public institutions shall report to the state com-
missioner of public institutions estimates for such fiscal
year of the kind and amount of articles and products
reasonably required for such ensuing year, referring in
such estimates to the catalogue issued by the state com-
missioner of public institutions insofar as articles and pro-
ducts indicated are included in this catalogue.

Sec.28-5B-8. The articles or products manufactured or
produced by convict labor in accordance with the provi-
sions of this article shall be devoted, first, to fulfilling
the requirements of the offices, departments, institutions
and agencies of this State which are supported in whole
or in part by this State, and, secondly, to supply the
political subdivisions of this State with such articles and
products.

Sec.28-5B-9. The state commissioner of public institu-
tions shall fix and determine the prices at which all ar-
ticles or products manufactured or produced shall be fur-
nished, which prices shall be uniform and non-
discriminating to all, and shall be as near the usual market
price for such as may be practicable.

Similar legislation exists in most other states. Some of the
principal variations include: (1) Requiring local political units

of the state buy industries goods—
Example: Indiana Statutes Annotated

Sec.11-10-6-4. (a) All state agencies and political sub-
divisions of the state shall purchase from the department
goods produced or manufactured by the department as
listed in the department’s printed catalog unless the goods
or products cannot be furnished.

(b) The department shall furnish the department of ad-
ministration a schedule of goods available for sale and
their prices.
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(2.) Requiring the state auditor or treasurer to pay state agency
bills for goods that may be bought from industries only where

a certificate of nonavailability is attached—

Example: Rhode Island General Laws

Sec.13-7-9. No bill for any such articles or materials pur-
c.hased for the use of state offices, departments or institu-
tions, otherwise than from a public welfare institution,
s.hall be allowed or paid unless it is accompanied by a cer-
tificate from the said director showing that a requisition
therefor has been made and that such goods cannot be sup-
plied by it, the provisions of any statute, resolution, rule
or regulation to the contrary notwithstanding,

or when emergency conditions exist—

Example: Iowa Code Annotated

Sec.216.8 (1) No product appearing in the price lists
prepared pursuant to section 216.7 shall be purchased by
any department or agency of state government from any
other source, except;

(a) When the purchase is made under emergency cir-
cumstances, which shall be explained in writing by the
public body or officer who made or authorized the pur-
chase if the state director so requests.

(3) Better defining how prevailing market price may be deter-

mined or defined—

Example: New Mexico Statutes Annotated

Sec.33-8-6. (D) As used in this subsection, ‘‘prevailing
market price’’ means the prevailing price which an
equivalent product or service would have if purchased by
a state agency or local public body from community
sources. The commission shall include data provided by
the purchasing division in the price determination pro-
cess. Compensation paid to inmates shall be included as
an item of the cost in fixing prices.

including provision for arbitration—

Example: Illinois Revised Statutes

Ch.38 Sec. 1003-12-9. (c) Any disagreement between the
Department and an authorized purchaser which cannot be
resolved between the parties shall be submitted to arbitra-
tion. A board of 3 arbitrators shall be chosen: one by the
Department; one by the purchaser; and one by the other
2 arbitrators. The decision of the arbitrators shall be final.
The arbitrators shall receive no compensation but expenses
shall be shared by the parties on an equal basis.

Alternative pricing bases may also be established.

Example 1: Virginia Code

Sec;.53-62. The Director shall establish charges for such
articles and services that will, in his Jjudgment, defray the

administration, operation and maintenance costs and make
allowances for depreciation, return on capital and
contingencies.

Example 2: Montana Code Annotated
Sec.53-30-133. Within budgetary restrictions, the depart-
ment shall establish prices that tend to maximize the

amount of work available for inmates.

.Sec‘53-1-301. (4) Prices shall not exceed prices existing
in the open market for goods of comparable quality.

(4)' Exempting sale of prison industries goods from the bid re-
quirements in the state purchasing act—

Example: Alaska Statutes
325.37.05..2.30. (9) The provisions of this section relative
to competitive bids do not apply to the purchase of pro-
ducts or services provided by the correctional industries
program established under AS 33.30.400—33.30.490.

(5) Limiting the instances when industries sales may be avoided
due to unavailability of sufficient numbers of goods to meet
order requirements—

Example: Michigan Compiled Laws Annotated

Sec.800.329. (9) Correctional industries, with the ap-
proval of the department of management and budget, may
purchase finished goods, materials, or equipment of the
same type as ordinarily produced by correctional in-
dustries. The industries may then sell the items to those
f:ntities for whom production by correctional industries
1s permitted by this act. The purpose of this section is to
provide for the completing of orders when production is
not sufficient or for other reasons of economy and good
business practice which may make the purchases beneficial
to the state.

Compare Jowa Code Annotated prohibiting such purchases.

Sec. 216.12. Effective July 1, 1973, and notwithstanding
any other provisions of this chapter, goods made available
by Iowa State Industries shall be restricted to items,
materials, supplies and equipment which are formulated
or manufactured by Towa State Industries and shall not
include goods, materials, supplies or equipment which are
merely purchased by Iowa State Industries for repacking
or resale except with approval of the state director when
such repacking for resale items are directly related to pro-
duct lines,

©) Pro\(iding authority for industries to control the state agency
purchasing aeed reports through granting of rulemaking
authority—
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Example: Ohio Revised Code Annotated

Sec.5120.23. (A) The department of rehabilitation and
correction shall require proper officials of the state and
its political subdivisions and of the institutions of the state
and its political subdivisions, to report estimates for the
ensuing year of the amount of supplies required by them
of the kinds that are produced by the state correctional
and penal institutions. It may make regulations for the
reports and provide the manner in which the estimates
shall be made.

(7) Specifying how purchases are to be made—
Example 1: Arizona Revised Statutes

Sec.41-1625. Purchases may be made through the depart-
ment of administration division of finance upon requisi-
tion by the proper authority of the office, department, in-
stitution, agency or political subdivision requiring such
articles or products.

Example 2: Oklahoma Statutes Annotated

57 Sec.549. 1. (B) Purchases made by the above-described
state agencies may be made through the proper requisi-
tion through the State Board of Public Affairs or by direct
order to the prison industries program of the Department
of Corrections.

(C) All counties, cities, districts or political subdivi-
sions, or any agency thereof, may purchase the goods or
services produced by the prison industries of the Depart-
ment of Corrections through their properly authorized pur-
chasing authority, or they may place a direct order without

Example 2: Maryland Annotated Code

Art.27 Sec.681C. (b) (1) The Division and the State Use
Industries shall consult with the Department of General
Services, contracting agencies, and political subdivisions
and establish uniform standards of quantity, quality, style,
design, delivery, scheduling, and pricing.

(2) The uniform standards shall be designed to reflect
planned and forecasted product lines and production
operations of State Use Industries commensurate with the
State Use Industries’ ability to produce.

(3) Following review of the uniform standards by the
Advisory Committee, these standards shall be sent to the
appropriate contracting agency for inclusion in the annual
goods and service procurement contracts.

For another example, see California Penal Code Sec.2807
(b) requiring state agencies to consult with industries to develop
new products and adapt existing products to their needs.

(10) Providing explicit authority for the resale of industries pro-
ducts for salvage purpose.

Example: New Mexico Statutes Annotated

Sec.333-8-12. No product. . . manufactured. . . in whole
or in part by inmate labor shall be sold or furnished ex-
cept to a qualified purchaser, provided that such products
may be resold by the user for purposes of salvage.

An alternative to the simple state-use laws requirement for
purchases from industries outside of the bid process is to grant
a specified preference within the normal bid procedure to in-
dustries goods and services.

eEEL

Example 1: Illinois Revised Statutes

Ch. Sec.1003-12-7. (a) The State, its political units, its
agencies and public institutions shall purchase from the
Department all articles, materials, industry related ser-
vices, food stuffs, and supplies required by them which
are produced or manufactured by persons confined in in-
stitutions and facilities of the Department. Not-for-profit
corporations chartered in Hlinois or other States may pur-
chase such goods and services. Units of the Federal
government and units of government in other States may
also purchase such goods and services. All entities which
contract with the State, its political units, its agencies, its
public institutions or not-for-profit corporations chartered
in Illinois, may purchase goods or services from the
Department which are used in the performance of such
contracts. Nothing shall prohibit the Department from bid-
ding on portions of a State contract which are subcon-
tracted by the primary contractor. Others are prohibited
from purchasing such goods and services except. ..

(b) Allocation of goods shall be made in the following
manner:

(1) first, for needs of the Department;

(2) second, for the State, its agencies and public
institutions

(3) third, for those political subdivisions of the State
and their agencies in which the producing institution or
facility of the Department is located;

(4) fourth, for other political subdivisions of the State
and their agencies and publi¢ institutions;

(5) fifth, for not-for-profit corporations chartered in
Illinois;

(6) sixth, for units of government in other states;

(7) seventh, for units of the Federal government;

Example: Arkansas Statutes Annotated

Sec. 46-250. The Board of Correction, with the approval
of the Governor, is hereby authorized to enter into con-
tracts, compacts, or agreements with the appropriate
governing officials of correctional institutions of other
states or of the federal government, for the trading or
bartering of raw materials, goods, and products produced
by and belonging to their respective institutions, in ac-
cordance with such terms and conditions as the Board of
Correction and the governing officials of correctional in-
stitutions of other states of the federal government may
deem advantageous and appropriate for their respective
institutions and programs. Such agreements may include
such matters as the exchange of raw materials for finished
products produced in correctional institutions, or for the
processing of raw materials into finished products in ex-
change for a portion of the raw materials processed.
Copies of all such agreements, compdcts,or contracts
entered into with correctional institutions of other states
or with the federal government, as authorized in this Act,
shall be filed with the State Auditor and the Chief Fiscal
Officer of the States, and a complete set of books and
records shall be kept with respect to all transactions,
deliveries, and obligations.

The Board of Correction may make reasonable rules and
regulations governing the Department of Correction in the ad-
ministration of contracts, compacts, or agreements made under
the provisions of this Act.

Criminal Penalties, Enforcement of laws restricting the sale
of prison-made goods to the state-use market is typically ac-
complished through providing criminal penaities for their

competitive bid, with the prison industries of the violation.

Oklahoma Department of Corrections. Example: Minnesota Statutes Annotated

ey

2 (8) eighth, for not-for-profit organizations chartered in
i3

other states; Example: Texas Civil Statutes

. . Sec.241.021. ... [T]he commissioner of administration 9) ninth, all other permitted purchasers.
(8) Providing criminal penalties for willful f:ﬁlur? to Zluy fr;lm shall purchase from the state correctional institutions those 7 . Axt. 9007 Soo.L. It shall bo ualawful Tor dny person
. . s o gl . PP Ve crumin it . . . _ i i . . 1. il ‘ ,
pnsor.x md.ustnes through inclusion in an over penalty articles, supplies, and services needefl Py state depart 3; 1 o P fivon. partnorship, asseciation, o oorporation 10 sell or
for violation of the act— ments and agencies, unless the commissioner of correc- ~ Example 2: Maryland Annotated Code

offer for sale within the State of Texas any goods, wares,

tionS Certiﬁes that the Correcﬁoﬂal mstitutions cannot prO" . or merchandise manufactured \vhouy or in part by con-

Example: Arizona Revised Statutes vide them at a price within five percent of the fair market 8y

Sec.41-1630. Any person who violates any provision of
this article, is guilty of a class 1 misdemeanor.

(9) providing a means for the development of specifications for

price for comparable level of quality and within a
reasonable delivery time. In determining the fair market
price, the commissioner of administration shall use com-
petitive bidding or consider open market bid prices in
previous years for similar products and services, plus in-

et )
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;" 27 Sec.681D. The sale of products and services of State

Use Industries on the open market is prohibited, except:

(3) Sales of State Use Industries goods or services to
any person, firm, or corporation for purposes of national
defense when not prohibited by the acts of Congress.

victs or prisoners in penal or reformatory institutions, ex-
cept convicts or prisoners on parole or probation, and pro-
vided further that nothing in this Section shall be construed
to forbid or prohibit the sale of such goods produced or
manufactured in the prison institutions of this State to the

prison industries goods— State, or to any political subdivision thereof, or to any

public institution owned or managed and controlled by
For other examples, see Virginia Code Sec.57-61 allowing the State or any subdivision thereof.
sales to persons receiving state aid; Texas Civil Statutes- Art. Sec.2. Any person, firm, partnership, association, or

flationary increases.

3
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Example 1: New York Correction Code

e

For another example, see Nevada Revised Statutes

Sec.184. All such articles manufactured or prepared in Sec.333.410. T ' . 9007 authorizing contracts with private vchools and visually corporation which shall violate any of the provisions of
the state correctional institutions and penitentiaries, or by Law. Leislation to broaden the scope i O handicapped persons for the sale of Brai’ie textbooks and other this Act shall be guilty of a misdemeanor, and upon con-
the prisoners, and not required for use therein, shall be Broadened State-Use aws g gislation to rok les wi th}? : E Bl instructional aids: Oklahoma Statutes Annotated Title 74 viction thereof shall be punished by a fine of not less than
of the styles, patterns, designs and qualities fixed by the of the state-use market to permit ;:rlmte.dlol?en mar :‘tz f}smwf}or:g : Sec.123F authorizing sales to nonprofit charitable agencies for Twenty-five Dolllars ($25) nor more than ‘t-wo Hundred
department of correction, except where the same have the state is not uncommon. Such legislation may take 3 distribution to the needy and Title 57 Sec.549.1 authorizing sales Dollars ($200) for the first offense, and not less than Fifty

1 to churches. Dollars ($50) nor more than Five Hundred Dollars ($500)

in the executive department. other states and the Federal government. Bartering may also be authorized by legislation,

e . i .
been or may be fixed by the office of general services of specifying priorities in sales and authorize state-use sales to ‘é P ; i: i
for each subsequent offense.
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Most states permit inmates to engage in handicraft or hobby-
craft activities such as making leather goods or painting. Sale
of these goods through a special sales shop at a correctional
facility must be excluded from the operation of laws providing
criminal penalties for unauthorized sale of prison-made goods.

Example: Georgia Official Code Annotated

Sec.42-5-60. (f) Any provision of this chapter to the con-
trary notwithstanding, any inmate of any state or county
correctional institution operated under the jurisdiction of
the board may sell goods, wares, and merchandise created
by such inmate through the pursuit of a hobby or recrea-
tional activity. The proceeds from the sales shall be
distributed to the particular inmate who created the goods,
wares, or merchandise. The board is authorized to prom-
ulgate rules and regulations governing the sale of such
goods, wares, and merchandise and the distribution of the
proceeds from the sales. All goods, wares, and merchan-
dise created by an inmate must be sold within the institu-
tion or on the institution grounds during visiting hours
or when on off-duty assignments.

Discussion. The myriad variations among the states’ in-
dustries marketing laws suggests the political sensitivity of this
topic, as well as problems in implementation that lead to fur-
ther experimental variations in these laws. Even the model state-
use law from the 1930s shows considerable differences in its
adoption among those states that have not since amended their
industries laws. This is best illustrated by the waiver provisions
to the laws requiring state agencies to buy from prison industries.
Enforcement of this requirement lies in part in the requirement
that no bills be paid without industries certifying that it cannot
fill the order. Yet numerous states permit vouchers to be paid
without any industries certificate—thus pulling the legal teeth
of the state-use law requirements. (At the same time it must
be recognized that providing such certificates requires staff; even
a small state might need a full-time person to do this, while large
states might need two or three staff assigned to what is essen-
tially an overhead operation.)

The absence of a waiver-certificate requirement or its
equivalent results in industries market success being legally in-
secure and subject to personnel changes in the various state pur-
chasing offices. In states with *‘clean government’” traditions,
adherence to legal requirements may be expected even without
any checks or likelihood of penalties for noncompliance. In other
states, a waiver-certificate system is useful for ensuring that
political or personality issues do not harm industries sales poten-
tial. Another advantage of the waiver-certificate system is to
limit the marketing costs when industries introduces new pro-
ducts for sale to the state-use market. Less effort need be made
to make state or local agencies aware that industries can now
provide them with the new products.

A second significant variation among state-use law re-
quirements is the inclusion or exclusion of local governmental
bodies from the industries purchasing requirement, Again we
see both political and implementation issues. Local jurisdictions

may be expected to be vocal critics of any requirement that in-
fringes on their local rule authority or interferes with political
patronage concerns. On the other hand, industries will require
a larger marketing force to take local government orders and
may find it difficult to keep these governments informed of its
products in states with numerous local governmental bodies.

Extension of the state-use market to state-supported organiza-
tions or persons is also fraught with controversy. Industries
marketing capabilities remain a question, of course; but most
significant is the motivations for such expansion. In some cases,
one may believe that reducing state costs is a primary motivator;
this is especially true where recipients of state aid are the new
market, At a minimum, industries should be authorized to sell
to local jurisdictions and nonprofits, so they can broaden their
potential within the state-use market without necesgarily com-
peting on the open market. Moreover, if the goal is to max-
imize industries sales within its limited state-use market, they
should also be granted preference in the normal state bid

process.
Pricing scheme requirements are common to industries

marketing laws. There seems to be little objection to requiring
that prices be uniform and nondiscriminatory. Existing prac-
tices that provide the DOC with price discounts seem aimed
(at best) at reimbursing the agency for security and other costs.
It would seem preferable to explicitly account for this cost
through direct reimbursements. The appropriate benchmark for
industries pricing could look at either retail or wholesale market
prices depending on how state purchasing operates. Using past
quoies plus inflationary markup seems realisiic since it allows
for the common add-on by sellers who incur costs in dealing
with state agencies that are slow in paying bills (industries
typically has such problems).

Industries is often limited by legislation requiring the state
finance or other agency to establish the price for industries pro-
ducts. Such practices constraining industries should be
eliminated if possible. Again, pricing is an area where advisory
board approval may facilitate removal of this function from an
external agency.

Open Market Sales

Two types of laws permit prison industries to sell its goods
or services on the open market. The first type of law, permit-
ting sale of surplus goods, has already been illustrated above.
Cf. Maryland Title 27 Sec. 681D.

Example: Missouri Annotated Statutes

Sec.217.570. Open market sales may be made in case of
excess production and at prevailing market prices for
goods or services of like quality and kind, if it is con-
sidered to be in the best interest of the division,

For another example, see Arizona Revised Statutes
Sec.41-1629 which prefaces its authority ‘“To prevent loss to
the state. . .’ This provision also authorizes export sales of in-
dustries goods into countries permitting this entry.
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Where only surplus goeds are permitted to be sold on the open
market, the marking or labeling of industries products as prison-
made was a common requirement of the 1930s era state-use
laws. While a few states retain such laws, the trend is for their
repeal. For examples of such laws see New Jersey Statutes An-
notated Sec.46:31-1 et seq.; Oregon Revised Statutes
Sec.421.350 et seq.

The second type of open market law expressly allows such
sales without any limitation relating to surplus products.

Example: Indiana Statutes Annotated

Sec.11-10-6-5. Goods produced in whole or in part by
committed persons in this state may be sold on the open
market.

The same effect may be accomplished through the simple repeal
of laws providing criminal or other penalties for the sale of
prison-made goods on the open market. However, other provi-
sions may limit such sales to private persons for their personal
use.

Example: Arkansas Statutes Annotated

Sec.46-234. It is hereby declared to be the intent of this
article: ... 3) to effect the requisitioning and disburse-
ment of prison products directly through established state
authorities with no possibility of private profits therefrom.

Such limits on open market sales other than to private per-
sons may be explicitly provided for,

Example: Connecticut General Statutes Annotated

Sec.53-329. No person, firm or corporation shall
possess... any goods, wares or merchandise manufac-
tured, produced or mined wholly or in part by convicts
or prisoners of this or any other state. . .; provided nothing
in this section shall be construed to forbid the sale of
goods. .. to any person, firm or corporation which may
purchase such goods for its use or consumption but not
for resale, when such purchases have been approved by
the commissioner of administrative services. . .
Where the statute is unclear over resale of prison-made goods
sold on the open market, buyers may wish explicit authority
for this purpose.

Example: Maine Revised Statutes Annotated

34 Sec.555. Notwithstanding the language of this section,
the warden may authorize the sale of articles produced
at the prison and may authorize any person or business
entity purchasing articles from the prison to resell those
articles if the person or entity requests in writing that
authority from the warden at the time the initial purchase
is made,

Conversely, a state may limit open market szles to employers,
but not private persons,

Example: Delaware Code Annotated

11 Sec.6532. The products of inmate labor and inmate
services may be sold to tax-supported departments and
institutions and agencies of the State and its governmen-
tal subdivisions, and such other employers as the Depart-
ment shall determine.

In several instances, authority to sell industries goods and ser-
vices Is conditional on (a) noncompetitive effect:

Example: Alaska Statutes

Sec.33.30.430. (b) The commissioner may sell a product
or service of a correctional industries program to a private
industry, subject to the approval of the commission
established in AS 33.30.470. Before giving its approval,
the commission must determine that the product or ser-
vice has potential for contributing to the economy of the
state and will have minimal negative impact on an existing
private industry or labor force in the state.

(b) payment of real world wages:
Example: Nebraska Revised Statutes Annotated

Sec.83-151. Goods produced in whole or in part by per-
sons confined to the department in this state may be
transported and sold in the same manner as goods pro-
duced by free persons, if persons confined to the depart-
ment are paid at least minimum wage under state law.
The minimum wage requirement does not apply to hob-
by and craft items produced by persons committed to the
department on their own time with their own resources.

(c) labor intensive work only:

Example: Louisiana Statutes Annotated

15 Sec.1152. (D) Products of the type which are produced
in foreign countries that are labor intensive may be pro-
duced and sold on the open market.

(d) not made in state:
Example: Vermont Statutes Annotated

28 Sec.751. The work product of inmate labor also may
be sold: . . . (3) to any person or enterprise providing the
governor, upon determination that the work product of
inmate labor is not otherwise produced within the state,
gives express written authorization to the commissioner
which shall be revocable at any time.

(e) no adverse effect on state-use market:
Example: New Hampshire Revised Statutes Annotated

Sec.622:26. The Warden of the State Prison may con-
tract for the sale or lease of goods and products which
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are produced at the State Prison on the open market at
competitive prices, when, in his opinion, such sale or
leasc. . . does not conflict unduly with the availability of
prison manufactured goods to state and public institu-
tions. . . and results in the best utilization of the prison
production capacity.

Protecting Local Industry. The several states that condition
open market sales of industries goods and services do not
necessarily protect free world business and labor from unfair
competition from other states’ prison industries selling to state
agencies. Additional protection may be desired.

Example: Arkansas Statutes Ann.tated

Sec.14-294.2. In the bidding process for the sale of pro-
ducts for use by the State, bids submitted by private in-
dustries located within the State of Arkansas and employ-
ing Arkansas taxpayers shall be given priority over bids
submitted by out-of-state penal institutions employing con-
vict labor.

Discussion. Permitting industries sales to the open market
is the most politically important decision possible. Before modi-
fying legislation to permit open market sales, states must ex-
amine whether their state-use market is fully utilized, i.e., they
may not need open market. Only a few states permit such sales
without any limits or conditions. A review of those states’ laws
setting such conditions on open market sale suggests two ma-
jor conceins exist. First is the concern that producing for the
open market with its greater potential for profits may lead in-
dustries to neglect its state-use market, especialiy the correc-
tions agency. Second is the fear that industries with its cheap
labor will once again unfairly compete with private business
and labor. A variant here is the possibility that industries could
favor specific businesses with which it contracts to the detri-
ment of other businesses.

The requirement that prices be uniform and be based upon
fair wmarket prices when applicable to the open market authori-
tv reduces some of the unfair competition potential. But since
mauy states use wholesale prices as the benchmark for market
pricing, some potential for unfair competition remains. Rigid
adhersnce to these pricing requirements would, however,
deorive industries of flexibility to match temporary sales of-
fess of its co.mpetitors. Forcing industries to compete on the
sastg .f superier quality does not seem practical.

Whasever decisions are made for industries markzting

autbuities. cuart decistons require that prison industries in. other -

states be acenrded no areater restrictions. Although this legal
Coctrine is today applicsble mainly on sales to governmental
bedies and agercies, shanges in Federal law may once again
opzit the interstate private market to prison-made goods. Ex-
perimentation with five states” prison industries already permits
their open market sales in interstate commerce (i.e., Percy
legislation) and legislation has been proposed to permit more
states this conditionai authority.

Sales Force

Where industries is under pressure to expand, whether ex-
ternally or internally created, its ability to market becomes of
critical importance. Successful marketing requires an aggressive
sales force that does more than simply take telephone orders
per a state-use law requirement.

New marketing authorities reinforce the need for new
marketing techniques. Potential new buyers must be made aware
of industries’ ability to provide them with goods and services.
Any former reputation for unreliability or poor qualilty goods
and services underscores the need for personal selling by an
industries sales force.

Two approaches to modernizing an industries sales force are
seen in legislation. First is authority to provide compensation
for the sales force outside the civil service system’s authorities.

Example: JTowa Code Annotated

Sec.217 A.8. (3) The director may establish a sales bonus
system for the sales representatives for prison industry
products. If a sales bonus system is established, the system
shall not affect the status of the sales representatives under
chapter 19A.

Second is the authority to appoint sales agents who are not
employees of the industries.

Example 1: Missouri Annotated Statutes

Sec.217.565. (2) The division shall act as a distributing
agent for the manufacturing and service enterprises car-
ried on in its institutions, with authority to appoint agents
or salesmen.

Example 2: Massachusetts General Laws Annotated

Ch.127 Sec.58. In the correctional institutions of the com-
monwealth the commissioner. . . may appoint agents who
under such regulations as the commissioner shall establish
shall sell, subject to the provisions of section sixty-seven,
goods and services produced therein. Any such agent may
be removed at the pleasure of the officers by whom he
was appointed.

Discussion. Legislation for changing either the method for
compensating an industries sales force or for using private per-
sons as sales agents is too new to allow for their evaluation.
The experience of the Canadian prison industrics in contract-
ing with a private company for sales representation is reported
to be positive, however. The use of bonuses as a public sector
equivalent to the sales commission system used by many private
businesses also seems plausible. State constitutional provisions
may, however, prohibit its adoption in some states.
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Attachment A

Summary Review of State Laws Defining and Establishing
Correctional Industries

This review of legislation for prison industries in the 50 states
and the District of Columbia was used as the basis for the
development of the legislative guidelines materials. It is impor-
tant to note that the attached statutory summary refers only to
legislative authorities or restrictions without reference to ex-

isting policies and practices. Thus, the absence of any
implementing action does not negate the underlying laws. In
the absence of clear expressions of authority, we chose to stay
with a conservative interpretation. Hence any authority poten-
tially derived from ambiguous language is not included. This
review incorporated all published legislative reports available
as of December 1983.

¢ Institute of Economic and Policy Studies, Inc.
1220 King Street
Alexandria, Virginia 22314

Correctional Industries Legislation Review

STATE
A. AUTHORIZATION LOCUS (LOCY) AL AK AZ AR CA CO CT DE DC FL GA HI ID IL IN IA KS KY LA MEMDMA MI MN MS MO
Commissioner/Director/Board of Corrections! X X X X X X X X X X X X X X X X X X X X X XX
Industries Office Established X X X X X
Warden/Superintendent Authority X
Industries Board/Corporation X X X X
B. PURPOSE SPECIFIED? * » x % * * * * * * * * * * LI * * * * * * * * * *
Reduce Correctional Costs/Self-Supporting X X X X X X X X X X X X
‘Training/Work Expericnce? X X X X X X X X X X X X X X X X X X X
Benefit of State X X X X X X
Goal of Rehabilitation/Reintegration X X X X X X X X X X X X X
Idleness Prevention! X X X X X X
C. AUTHORIZED OPERATIONS * * * * * * * * * * * * * * * * * L * * * * * *
General Grant of Autharity X X X X X X X X X X X X X X X X X X
Agriculture Operation X X X X X X X X X X X X X X X X X X
Manufacturing Operation X X X X X X X ¥ X X X X X X X X X X ¥ X
Service Operation X X X X X X X X X
License Plates/Tags X X X X X X
State Signs X X
Printing
Facility Maintenance (A = Authorized,
I = authorized under Industrics) A 1 A A A A A A A
Public Works (A = Authorized;
1 = under specified Industries) A A A A A A A A A I A 1T A A A A A A A A A A
Other? X X X X
D. ADVISORY OR OVERSIGHT L] - . » * * * * ] - * * * . » - - - * - * L] * . * «
BOARD ROLE
General Advice® X X X X X X X X X X X
Specific Approval Required? X X X X
Expansion or Closing of Industries Appraval
or Public Hearings® X X X X X X X X
E. MARKETING (R = Required; .
= Pcrml“cd) * - x * L * * * * * * * * * * * * * * * * * * * *
State Agencies Purchasing? R R R R R R R P PRI RIRUPRIRIRIRTR?P R R R R P R
County/Local Agencies Purchasing P P P P P P P PNAP R P P R R P P R P P R P P P
Federn! Government Agencies Purchasing P P P P P PP P P | S P r
Nonprofit Agencics Purchasing!® P P P P P P ) P
Open Market Salest! P P P P P P P P p P P P P P P
Surplus to Open Market!? P P P.- P P P P P P P
Other States* Agencies (Sales to)'3 P P P P P P P P P P P P p P P P
Industries or DOC Scts Prices X X X X X X X X X X X X X X
Open Market Price Requirement X X X X X X X X X X X
Cost Dispute Arbitration X X
Price List/Catalog®® X X X X X X X X X X X
Waiver to State Use Requirement!® X X X X X X X X X X X X X X X
Criminal Penalty for Swate use Violation X X X X X X X X X X X
Dismissal Penalty for. Violations X X X X
Out-of-State Inmate Goods Import
Regulated/Barred X X X X X X X X X
State/Local Markets Reguired to Submit :
Estimates of Product Needs Annually!? X X X X X X X X X X

AL AK AZ AR CA CO CT DE DC FL GA HI ID IL IN TA KS KY LA MEMDMA MIMNMSMO 57
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Correctional Industries Legislation Review S L STATE
STATE N F. SPECIFIC AUTHORITY/
L0 : REQUIREMENTS ALAKAZ ARCACOCTDEDCFLGA HI ID IL IN I
A. AUTHORIZATION LOCUS (LOCD  MT NE NV NH NJ NM NY NC ND OH OK OR PA RI SC SD TN TX UT VT VA WAWV WI WY ; T Disconinie Unprofiable Industric ” . )’{‘ KS KY LA MEMDMA MI N:(NMS MO
Commissioner/Director/Board of Corrections' X X X X X X X X X X X X X X X X X X X X ; X X X nr 7 ) l Make Contracts'® X X X X X X X X X X X
Industries Office Established X X X X X = : ; Specific Reports/Annual Reports/Audit!® X X X X X X
Warden/Superintendent Authority X X X X X X ; ‘ ){ — G. OPERATIONAL LIMITS FoF F kK x k  k x k o x * X % % % r s s v e v o
Industries Board/Corporation X X X 3 : ;;j Size (e.g., market share; capital value; gross
B‘ PURPOSE SPECIHEDZ * * * * * * * * * * * * * * * * * * * * * * * * * s , : f ~ reCCip(S) x x
Reduce Correctional Costs/Self-Supporting X X X X X X X X X X X X X e oo Unfair Competition Avoidance?® X X X X X
Training/Work Experience? X X X X X X X X X X X X X X X X i : : Diversify Programs Mandate X X X X
Benefit of State X X X X X X X X X X X X X X X X X X X ‘ CTE Workweek/Day Specificd?! X X X X
Goal of Rehabilitation/Reintegration X X X X X X X ; Normal Real World Conditions Mandate X X X X x X X X X
gt d % X X X X ! : Manufacture to State Specifications X
Idleness Prevention v — T T T T T o T T o T T T : : A H. REVOLVING FUND P B X X X X
C. AUTHORIZED OPERATIONS ¥ o ; . ! A oE ok & x4k ¥ % x
General Grant of Authority X X X X X X X X - i X;: i X i’f{ i 7 Created? X X X X X X X X X X X X X X X X X X X X X X X X
. . ¢ X X X : | i Size or Other Limit X X X X X X X X X
Agriculture Operation X X X X X X X X ‘ : i X X X
Manufacturing Operation X X X X X X X X X X X X X X X X X X X ’ : . Pay State Employees From Fund? X X X X X X X
Service Operation X X X X X X X X X X X X X X £ ) Pay Inmate Workers X X X X X X X X X
License Plates/Tags X X X X X X X : 71 Pay Non-Industries Inmates?* X X X X
State Signs X X X X X Lok ¢ Capital Expansion?* X X X x X X X X X X X X
Printing . X X X X ‘ ek - Purchase of Supplies® X X X X X x x X X X X X X X X
Facility Maintenance (A = Authorized; g : ! Defray Cost of Employment Program
I = authorized under Industries) 1 A A A A A A A o gcmm].lynA o )\( ;( X X X X X
. - ized: I | orrowing Authority X X X
P“ﬁ‘fnl?rf,fei%ed {‘nﬁ‘fﬁﬂﬁ) 1 A A A A A 1 A A A A A A A A 1 A 1 A P . { P : X
Others X X X [ : I. PURCHASE AUTHORITY ” P S A S SRE S SR
H i 1 Specific Purchase Authority Outside of
D. ADVISORY OR OVERSIGHT = % x s x 2 a x s = w s s 2 2 e x & s s+ 2w ¥ s £ roIT Purchase Law Requirements?® X X X
BOARD ROLE i T Specific/General Purchase Law Waiver X X X X X
General Advice X X X X X ? o J. INMATE COMPENSATION ek 2 X X & F 6 x % * % F * A r s r s v s
Specific Approval Required? X 3 g ! . Wages .Authorizcd"’ X X X X X X XX XX X X X X X X X X X X X x X
Expansion or Closing of Industries Approval : I I Good Time for Work X X X X X X X X X X X
or Public Hearings® X X i i ii Worker’s Compensation®! X X X X X
E. gfél;KETISG (R = Required; e e e e e e e e e e e e e e e e " ; R Oﬂ‘u:r Sentence Reduction Provisions X X X X X X X X
= Permitted) . e Reimburse Correctional Cost of Confinement
State Agencies Purchasing? PRPRRRRRPRRPPRRRERER PRPRREP [ - Deduction X X X X X X X X X
County/Local Agencies Purchasing P R R R P R P P P P P P R P P R R P P P P P ‘ [; E; Victim Compensation Deduction Authorized X X X X X
Federal Government Agencies Purchasing P P P P P P P P P 1; A | Dependent Support Deduction Authorized? X X X X X X X X X
Nonprofit Agencies Purchasing!® P P P P P P PP K. PRIVATE INDUSTRY
Open Market Sales!! P P P P P P P P PP — AUTHORIZATION T T A S S S U
Surplus to Open Market!? P P P P P P P i g Contracting for Inmate Labor Prohibited X X X X X
Other States® Agencies (Sales to)® P P P P P P P P q 1F Private Industry Permitted? X X X X X X X X X X X X
Industries or DOC Sets' Prices X X X X X X X X ,;‘ Work Release Authorized X X X X X X X X X X X X X X X X X
Open Market Price Requirement!s X X X X X X X X X : Wage Requirements Established X _X X X X X X X
Cost Dispute Arbitration X X X : AL AK AZ AR CA CO CT DE DC FL GA HI ID IL 3N IA KS KY LA MEMDMA MI MN MSMO
Price List/Catalog!® X X X X X X X X X X X X X 7 7. AK—budget; 1A and AZ—adopt and promulgate rules; MS—the Advisory Board of Corrections also serves as an Advisory Board for Industries and its
Waiver to State Use Requirement's X X X X X X X X X X g} approval is required for sale of products; WA—authority to determine the gross annual production of each new enterprise.
Criminal Penalty for State use Violatien X % X X X X X X X X 8. AL—public notice before new manufacture, includes written notice to trade associations; NJ—legislative approval required; CA—public hearings.
Dismissal Penalty for Violations X X X X 9. 1A—may not buy to resell (o state agencies; Ml—law may permit governor to institute state purchase requirement by regulation, industries can buy to
Out-of-State Inmate Goods Import X ¢ x b complete order; NM—print and sign are exempt from state-usc requirement,
Requlated/Barred ) X X X X X X X X X ;} § 10. VA~can sell to private persons receiving state assistance,
State/Local Markets Required to Submit ¢ x x X X X iR 1. Included under open market sales are states that have repealed prohibitions on open market sales—AR, RI, IA, KY, MA; CT—permits open market sales
Estimates of Product Needs Annually!? X X X x_ X TX UT VT VA WAWY WI WY but not for a resale of those products, AK law implies same result; 1L—can bid on subcontracis for state contracts and permits grain sales; VT—can sell
MT NE NV NA NJ NMNY NC ND OH OK OR PA RI SC SD TN TX Y on open market if goods not produced in state; LA—agricultural goods, and manufactured goods made only in foreign countries; ND—to wholesale outlets;
. o ; ceon i o ; o W 4 prison indu uthority exists, ¢.g.. GA: DC—Mayor has authority over i ID—to commercial buyers but not to private individuals; NE—where inmates paid state minimium wa e; NM—agricultural and animal husbandry products;
i. Muluple authorizations for prison industries may exist in a state, even where 4 prison indusiry a y .e8 Y Y { C Ial buy Ltop ge; ! griculra 1y p
industries AK~if no negative impact on private sector: GA—unpraocessed farni products. JA—subcontracts 1o private permitted if comparable wages paid and no
2. In addition to the state goals listed here. ME has legislated industrics” goal to include public restitution: 1A—dcpendent support; NM—conumission to assist ! gk O‘SP]“_CC"‘C‘“ of employed workers, NV—law does not specifically authorize or prohibit open market sales, MD—to national defense contractors.
with post-release employment. Negative goals include: CA—minimize negative impact on private industry or labor force. MT~-has twa industries pro- . o 12, OK~if not manufactured in state.
grams with overlapping goals. A ' .Z} ’; cntis 13. CA—"‘other public usc"’; GA—Attorney General opinion; barred in MT,
3. For prison industries to implement its training goal program, the DOC may be required to madify its activities, i.e., KY—DOC must classify for prison i3 : 14. LA—price must not be below cost; OR and NH—must defray costs; CO—not below cost except for DOC sales; VA—defray all costs, inviuding deprecia-
labor; TN—must classify for industries and provide training for each industry; NV-——ibi‘ds, IL—training related to prison mduslncs.mus‘t‘bc avu_:lgblc,‘aai - 3 tion and retarn on capital,
well as training after work day; change in work assignment for disciplinary reason requires due process procedures: CO—DOC to set aside an industries v : T 15. AK—the Commissioner of Administration establishes a maximum price above which the state will not purchase; WV—has special board for price disputes,
area. See also, note 21. L. . . . ) . ri s wh g1 | & 16. Le., if prison industries cannot match price, quantity or quality, or deliver on time; CO—also authorizes refund if warranties not met; YA—authorizes
4. SC requires reduction of idleness and minimal occupation in marginally productive pursuits; many states prohibit the employment of inmates when not i ; payment for goods bought without prison industries waiver; NM—must buy if prison industries within 5% of marke: yrice.
physically fit, e.g.. VT. . . R - Deedry cleaning fi forms: L 17. MA-~state purchasing agent to advise prison industries, based on interviews with state agencics; MO—Division of Purchasing shall cooperate in promoting
5. CO establishes a badge manufacturing operation; DC establishes brooms and gun ";DZ"IS;lMO_{ur.m.wmI:P :lur]‘ofg‘;‘sr:: du:tri?; f ocei?;gﬁs}? ; 0‘:::“?]:3:),' ; 1 prison industries goods; CA—state agencies must consult with prison industries; MD—quarterly reports required,

: binding: Wi ucation or training. IA a i S - . R ) K R L \ X .
WV—book binding; Wi—auto shops. NY, CA, GA, 1D and MN may pay for vocational education o B i i T 18. 1D—includes authority to insure products, supplics, etc.; IN—~may contract for management of state-run prison industries; KS—up to 10 years® duration
based employment centers and permits the DOC to establish a bonus system for sales personnel. o ! i and $500,000; MO—can contract for sales agents; MA—appoint sales agents.

6. NV-—requires periodic assessment of prison industries by qualified persons, professional groups or trade associations. Ml—permissive not mandatory to j i 3 W,
establish Advisory Council. :

!
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STATE
F. SPECIFIC AUTHORITY/ i’ -
REQUIREMENTS MT NE NV NH NJ NMNY NC ND OHOK OR PA RI 8C 8D TN TX UT VT VA WAWV WI WY f
Discontinue Unprofitable Industries X [ ! J _;L
Make Contracts!® X X X X X X X X o I% :
Specific Reports/Annual Reports/Audit’® X X X X X X X X X X 3 L e
G. OPERATIONAL LIMITS € F % % % % % £ * * % A K &£ £+ ¥ & * * & *_ *x * B }g
Size (c.g., market share; capital value; gross ¥ _ji,’
receipts) X X i
Unfair Competition Avoidance® X X X X X X 1 oo
Diversify Programs Mandate X X X X !
Workweek/Day Specified?! X X X X X X X X X X X TR i1
Normal Real World Conditions Mandate X X P -
Manufacture to State Specifications X X < |
H. REVOLVING FUND * £y » * * » * * * * £ %« * * * * * * * * * * * * * B “ T"
Created® X X X X X X X X X X X X X X X X X X X i o e o
S o Ot i R S XX x X x Part III. Model Policies
Pay Statc Employees From Fund® X X X X X woo |
Pay Inmate Workers X X X X X X L d P d
Pay Non-Industries Inmates? X : L an r Oce ures
Capital Expansion®s X X X X X X X X X X 44 ;oo
Purchase of Supplies® X X X X X X X X X : !
fray Cost of Employment P LT . ; : :
g:nr:rya "ygjt of Employment Program X x x X X x X X % X x X . Introduction istration, budget, selection of workers, pay scale, safety,
Borrowing Authority? X i g L scheduling, and supervision procedures. Each of these tasks
L PURCHASE AUTHORITY R T T T . - ) Prison industry programs, operations, and procedures reflect  USt be outlined and accomplished if effective management is
Specific Purchase ~shority Outside of Sy the environment in which they exist. They are shaped by inter- 0 0CCUr-
chase Law Re 29 X 3 { oo IR . . . .
Purchise Law Req ements® X X X X X X X X X D nal needs, legislative requirements, correctional demands,
Specific/General Purchase Law Waiver X X X X P ] : . A . " Format
J. INMATE COMPENSATION e e G ) managerial resources, and geographic dispersion, among many
Wages' Authorized® X X X X X X X X X X X X X X X X X X X X X X FTT factors. Thus, different environments require different mana- . .
Good Time for Work X X X X X X X " X % X X X X % X X ; 5 I I gerial approaches. ' The format for policies and p.rocedures tha.t is followec% here
Worker's Compensation™ X X X X X X X X X X X X i - Several criteria need to be considered in identifying model 1S that adopted by the American Correctional Association
H e > i3 . N . . e .
g:;l:ef:’g:riﬁ‘::;"g : ?;;sg’::ﬁnemem X X X X X X X X X X X . program elements. The first important aspect of any prison (ACA), since the ACA format (or variations thereof) is the one
Deduction X X X X X X X x_ X . 1 industry operation is its size and scope. This is particularly rele-  MOSt widely used by state corrections. Thus the following
Victim Compensation Deduction Authorized X % X X X X . N vant in developing policies and procedures for the areas of headings or categories have been used in the policics and pro-
< ?f;’f;‘:;‘;‘;’;"g’é greion Authorized™ X X xxx X XX X X x X XX e ‘ adminisration and budget, since the question of centralized or ~ cedures developed herein:

" AU HORIZATION P T T T T T % ; decentralized operations becomes critical. For the most part, 1. Authority: auspices for the policy statement. In addition
Contracting for Inmate Labor Prohibited X X X X X X X X X X X X g : iE states have industries operating at multiple institutions and thus to state statutes and administrative rules which are the
Private Industry Permitted” X X X X X X X X X X g ; ! have a need for some central authority or coordinating role, In most likely authority bases for a policy statement, other
Work Release Authorized X X X X X X X X X X XXX X X X X X e several of the smaller states, prison industries exists only at one auspices may include a court decision requirement or a
Wage Requirements Established X X X X EE ¢ instituti < in th tates. industries direct located tandard . Part IV

MT NE NV NH NJ NM NY NC ND OH OK OR PA RI SC SD TN TX UT VT VA WAWYV WI WY 14 ol Or two Institutons; In these siates, IAustries directors are loca standards requirement (see Part IV).
. . ] . ' ..‘ i at the facilities. The policies and procedures developed here for
19. :3;2;:;;.:;&:332: ft(;r ;:c:sgcliaril:‘ fzxi( dug‘l:\ re;[x)cwa;gsz }I{Lwexlenme reporting requirements include recidivisin and postrelease employment; standard = N administration and budgeting assume a multiple incustries opera- 1. Purpose: why it is needed and what it intends to
’ * . - ) ‘ o " - - . .
20. NE-—no printing in competition with outside labor; MA —take into account job market and employment conditions in community. - : 3 tion. Nevertheless, the f}lnctlons to be performed are still appli- accomplish.
21. I and NM—minimize disruption by adjusting institutional schedules to avoid conflicting activities. Qther programs shall be available after work hours. i = cable to smaller operations.
See also. note 3. The second force shaping the inquiry is the professional norms  III.  Applicability: to whom does the policy pertain and to
22. SD-funds to be invested in daily balance interest account by Treasury; NE~--Treasuser to invest funds; 1D and NM-—interesi credited to fund. :f J in the field as evidenced by standards and other literature. The whom shall copies be distributed.
2 — i C 3 i i s 1D ies rees ate civil servi o .
;i ;\::I supéwmtxry u).s:; lhar! rzlale tglvc;sl:dfy and sec;uuz 0] bf'.‘ pald by DOC; ID—industries employees exempt from state civil service. . i ; standards address the question of which areas should be covered
+ Arnoninmate workers fund established from pay-back provision. ‘ _ 5 _ | by written policies as well as the specific content to be includ- IV. Definitions: any term used in the policy that warrants
25. KS—5% of gross profits goes to equipment replacement fund; DC—requires that equipment and other fixed assets be depreciated. 4 di h of th . ies ( dmini . 1 - .
26, Departments may advance funds to pay for purchase of raw materials. LY éd In each o _t e respective categor 1es (e.g., .a mmlsu'aflve ciear explanation.
27. CT—no purchase wver $2,000 without approval, OR —prohibition on use for DOC expenses; TN—capital expenditure over $2,500 requires gavernor's approval, o gi gollcy should include areas of res‘ponSlblllt)', goals and objec- : o )
28. CA—~borrow for specified uses only (from private). i - tives, etc). A more detailed analysis of the standards themselves V. - Policy: any governing principle, plan, or course of action.
29. 'UT and NV—authority for administrative exemption exists; RI--law is unclear; NM--limited to less than $2,000; Mi—provides for the establishment of - /. is contained in Part IV of this report.
**suitable methods™ of purchasing. N w i i ﬁ Finally, a third factor which has been taken into account for VL. - Procedures: the specific actions or methods necessary
30.,CA and AKX~ "mhm,m Wages up 10 °ne'.ha" minimum wage, W1--sel at rate no to cause deficit. . . § Y these guidelines is the consensus in the field that prison industries in order to irplement a particular policy.
31, IL and IN-~include inmates in the unclassified state workers service, which can be interpreted to imply authorization for coverage; MA~-does not include Py should b d “busi like'* R Th
prison industries employees; TN—Tort Claims Act Procedure; NM-legislative ratification. : § o“. ¢ n“{nage a? a “business-like’" operation. There are . . . . .
32 DEand KS—when dependznts are on public assistance; PA--consent required, up to % of pay; NE—has extensive scheme to provide due process protection § ‘? certain functions which must be performed by any type of VIIL. Discussion: any associated commentary which provides
to inmates receiving minimum wages from unfair deductions of any type. \ ;o business. These would include at a minimum some of these areas the reader with additional background or perspective on
33. WA-—incentive provided by 15% preference in state bids; M.Nw'mmfnc cor_poration bnrfeq; TN and LA-h:_xve restitution industries; special bga}rds to E ‘ ;e that policies and procedures atiempt o address, inciuding admin- the issue being addressed.
fure private companies exist in FL and OK; AR and Hl-legislation is ambiguous on this issue; SC—authority relates to employment opportunities for !
physically handicapped, memtally retarded, or aged inmates.
i |
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A heading showd exist at the top of each page beginning a new
policy area. At a minimum, the heading should provide space
for the following information:

State
Policy Number
Page Number of
Section or Chapter
Subject
Approved by

Effective Date
Supersedes

(signature)

(policy #)

The next eight sections of Part Il report on the following policies
and procedures: administration; budget and accounting; recruit-
ment and training of inmate workers; safety programs; wages
and reimbursements; inmate supervision; security and classifica-
tion; and schedule and inmate work hours. The policies and pro-
cedures presented herein have been drawn from the materials
of nearly 20 states and should be used as guidelines to be adapted
to the particular needs and constraints of a given state industries
operation.

General Administration

Goals and Objectives

L Authority

State legislative code and administrative rule.
H. Purpose

To identify and clearly set forth the goals and objectives of the
Correctional Industries program.

IO Applicabililty

Correctional Industries Director, Industry Coordinators, and all
employees directly involved in the Correctional Industries
program.

IV. Definitions

None

[Since organizational policies on goals and objectives represent
the base for the entire industry operation, they should be care-
fully worded and well thought out prior to being put into ef-
fect. Each of the goal statements described below has its own
merit. The key point to remember in developing an effective
goal statement is to be consistent and prioritize wherever possi-
ble when more than one goal can potentially lead to conflict.
Avoid laundry listing of goals ard objectives to be accomplished
by industries. A look at alternative goal statements from four

62 states illustrates the differing points of emphasis.]

Alternative A represents a simple but clear statement of
purpose.

V. Policy (A)

It is the policy of the Department of Corrections that
prison industries be established and operated on a busis
comparable to private industry within the constraints im-
posed by the prison institutional environment and the
legislative actions affecting its operation. Prison industries
can provide work and training for inmates while they are
confined in state correctional facilities and reduce the cost
of incarceration to the state.

VI. Procedures
The following prison industry objectives are established:

A. Provide a constructive work program for inmates on
a cost paying basis.

B. Provide inmates with training in developing work
skills and work habits as a means of improving
employment opportunities after release.

C. Reduce the cost of maintaining the prison system
through the sale of products.

VII. Discussion

To meet one of prison industries’ prime objectives of produc-
ing products for sale at a profit, it is necessary that they be
operated as near as practical to the successful private industries.
This will require that the prison’s industries be properly organ-
ized and staffed with competent personnel to implement
business-like plans and programs. There are many restrictions
imposed on prison industries such as source and amount of fund-
ing, worker training and motivation, and legislative restrictions
on administration and sales, However, counteracting these
obstacles is the availability of plentiful and inexpensive labor.
If the industry programs are well planned and administered, the
positive factors can outweigh the negative factors and industries
can achieve not only their profit objective but also provide an
excellent program for the utilization, training and possible
rehabilitation of the inmate workers.

Alternative B also expresses both the training goal as well as
the goal that industries shall be self-sustaining. Yet each policy
goal is broken out separately. Training of inmates is stressed
by providing an environment comparable to that of private
industry.

Y. Policy (B)

To provide employment for inmates which will encourage them
to develop favorable attitudes and useful skills,
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V1. Procedures

A, Correctional Industries will maintain a work force
appropriate to the amount of work available and con-
sistent with that in private industry.

B. Correctional Industries will require inmates to work
a normal workday. The pace of production and the
number of interruptions will be similar to that found
in private industry.

C. Correctional Industries will employ procedures for
the selection, training, evaluation, and discipline of
inmate employees similar to those used in private in-
dustry. Correctional Industries management and in-
stitutional management will cooperate in the develop-
ment and exscution of those procedures.

V. Policy (B2)

To operate the various enterprises so efficiently as to generate
profits sufficient for modernization and renovation of the plant
as well as research and development of new goods and services.

V1. Procedures

A. Caorrectional Industries will employ management, ac-
counting, purchasing, and production procedures pat-
terned after the best of those found in private in-
dustries of a similar nature.

B. Correctional Industries management will insure that
each separate factory or service enterprise is self-
supporting, generating enough income to meet its own
needs and returning a satisfactory net profit to In-
dustries as a whole. Factorjes or services which can-
not maintain a satisfactory level of profitability will
be closed and their resources diverted into more prof-
itable ventures.

VH. Discussion

In practice, many industries that are nonprofitable yet only ex-
perience a marginal loss are maintained since they represent
a large number of jobs and are subsidized by more profitable
prograrns.

Alternative C emphasizes production through replication of
a free world environment.

V. Policy (C)

To replicate a free world work environment to the greatest ex-
tent possible. All industry operations will develop formal pro-
cedures to accomplish this end,

VI. Procedures

A. Each cost center (industrial shop) will operate within
a budget that does not exceed the projected income
for that cost center unless prior written approval is
received from the Industries Director.

B. Work positions will be established to maximize the
number of assignments within the limits of A above.

1. Second shifts, rather than overtime, will be
developed wherever feasible. A written plan will
be developed identifying the point at which second
shifts will be used instead of overtime. This plan
will be approved by the Industries Director.

2. Inmate labor, rather than civilian, will be used
wherever possible. Civilian labor will perforn:
production related activities only when training
inmates or when licensing or other regulatory con-
ditions require it. Variance must be approved by
the Industries Director.

C. Production time will be maximized during each shift.
Scheduling of inmate hours will be no less than 90
percent of the civilian work hours.

D. Productivity standards will be comparable to the
private sector.,

E. Production scheduling will provide delivery within
60 days of receipt of orders, unless otherwise sched-
uled by the customer. Open orders reports will allow
for monitoring.

F. Quality control procedures will be established in
writing by the Industry Coordinators for each cost
center,

VII. Discussion

Through replication of a free world work environment, pro-
fitability should occur and be a key factor in all decisions. This
will afford the inmates an opportunity to work in an environ-
ment and with expectations similar to those they will face upon
their release, providing them with the work habits that will be
required to maintain gainful postrelease employment. It will also
provide customers competitively priced, quality goods and
services.

Alternative D places primary focus on reducing inmate
idleness, while still expressing training and financial support
as goals.

V.  Policy (D)

To esiablish and operate productive industrial and agricultural

enterprises in the prisons and institutions under the jurisdiction g3



S o

of the Director of Corrections in such volume and of such kinds
as to eliminate unnecessary idleness among the inmates, and
to provide diversified work activities which will serve as a means
of occupational training and rehabilitation as well as of finan-
cial support to the employed inmates.

Administration and Organization

1. Authority

State legislative code and administrative rule.
II. Purpose

To define the responsibilities of the personnel involved in the
administration and the operation of the Correctional Industries
program at state and institutional levels.

III.  Applicability

All central office and institutional level personnel responsible
for Correctional Industries programs.

TV. Definitions

Correctional Industries: Any manufacturing, service or farm
program operating within an adult facility and receiving all or
some of its operating revenue from the Revolving Fund.

Equipment: Any apparatus required to convert raw material to
finished goods or services or to provide control of such
processes.

Industries Director: The liead of Correctional Industries or his
designee.

Industry Central Office: The central administrative office of
Correctional Industries, inciuding the Industries Director, the
production manager, and support, e.g., sales, marketing, fiscal,
and planning staff.

Industry Coordinator: The individual with primary respon-
sibilities for the management of all manufacturing or service
operations within a single adult facility.

Inmate Worker: Any inmate assigned to Correctional Industries
and being paid from the Revolving Fund.

Job descriptions: The written responsibilities and duties of
civilian or inmate personnel assigned to Correctional Industries.

Physical Plant: The building(s) housing Correctional Industries
operations, and equipment necessary to provide utilities to such
building(s).

Shop Supervisor: The individual with direct responsibility for

64 a specific cost center within the facility.

Warden or Superintendent: The chief administrative officer of
the correctional facility in which the industry is located.

V. Policy

To establish a centralized Correctional Industries program that
is responsible for the overall fiscal and industrial management
of all prison industries at all of the state’s correctional
institutions.

VI. Procedures
A. Overview.

1. The overall responsibility for the administration
of the Correctional Industries fiscal and industrial
management shall be by the Director of Industries.
The Director shall develop operational standards;
establish goals; coordinate all industrial programs;
develop recommendations and implement ap-
proved programs for improvements to existing in-
dustries and addition of new industries; administer
the inmate incentive program; administer the cen-
tralized revolving fund for all Correctional In-
dustries; and be responsible for the pricing,
marketing and sales efforts of the Correctional In-
dustries programs.

2. The Director shall be provided with a staff of per-
sonnel at the Department of Corrections, as ap-
proved and funded by the legislature and will be
supported by other functions within the Depart-
ment of Corrections administrative section as re-
quired to accemplish the administrative, planning,
and financial functions listed above,

3. The Warden/Superintendent of the institutions
where the industry is located will be organiza-
tionally responsible for the personnel employed.
This is for the purpose of maintaining the
necessary day-to-day control of the overall opera-
tion of the institution. However, the industries per-
sonnel and manner of operation shall functionally
report, and be responsible, to the Director as re-
quired to achieve the objectives for which the Cor-
rectional Industries program has been established.
For matters of industry personnel hiring, place-
ment, dismissal, pay, etc., within the institution,
it is expected that the Director of Industries will
retain final approval authority.

B. Industries Central Office Functions
1. Operations Branch

a. Provides general supervision over all institu-
tional industries operations. Responsibilities in-
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clude production, quality control, specification
control, equipment requirements, product
assignment, inmate and employee safety, in-
ventory levels, staffing, and management per-
formance evaluation. Performance of duties is
accomplished by reviewing activity reports and
institution requests and by routine institution
visits.

b. Is responsible for the proprietary and

budgetary accounting for the Prison Industries
Revolving Fund and the development of in-
come statements, capital statements, balance
sheets, and cash flow statements. In addition,
it is responsible for the administration of the
inventory control system at each institution in-
cluding the physical inventories, inventory
evaluation of raw materials, work in progress,
finished goods inventories, as well as equip-
ment inventories and the maintenance of
records and depreciation schedules.

¢. Provides liaison between the division staff and

administrative staff for personnel matters
which include delegated testing, position trans-
actions, recruitment, development of affir-
mative action, safety plans, and training. Pro-
vides in-house support services to the other
branches in the division including typing,
copying, supply and equipment procurcment,
space management, and travel.

2. Production Services Branch develops and main-

tnins trade contracts to stimulate interest from
prospective vendors. It consists of:

a. New Products Development Section which
deals with new industries development, pro-
duct design/specification testing, materials
selection methods, equipment selection,
tolerance setting and tool development.

b. Procurement Liaison which assures timely ac-
quisition of materials and services essential to
the efficient operation of the program. Is also
responsible for working with the institutions
on their procurement problems, helping
develop contracts and state price schedules
wherever advantageous, and combining pur-
chases to the benefit of correctional industries.

3. The Marketing Branch consists of:

a. Field Sales Section which engages in direct
customer contact to learn, stimulate, and
satisfy customer needs. Generates new ac-

counts, educates customers on products, pro-
vides direct customer services, and acts as
principal communicator to the customer. In-
teracts with customer planners on new pro-
jects, makes recommendations on product ap-
plication, assists in product selection, guides
purchase specification preparation, and closes
the sale. Reports to Central Office on market
trends, competitor activity, prices, and other
market intelligence. Suggests additions, dele-
tions, and modifications to product line.

b. Customer Services Section which prepares

quotations and proposals, makes written and
telephone responses to customer inquiries, and
obtains cost and delivery information from the
factories. Processes customer orders and pro-
vides order followup through final delivery.
Supports field sales section with information
services and refers complaints for resolution.
Monitors bid results and solicits sales through
telephone contact. Collects sales activity data
(by customer and sales representative) for sales
planning and performance analysis.

¢. Market Research and Analysis Section collects,

reduces, and analyzes market data for product
performance, identification of sales oppor-
tunities, sales forecasts, sales performance and
promotion evaluation, market trends and pric-
ing decisions, return on investment, facilities
expansion and inventory justification, manage-
ment control decisions, and Correctional In-
dustries strategy and policy decisionmaking.

C. Institutional Level Functions

1. The Industries Coordinator at each institution is

responsible for administration of Correctional In-
dustries day-to-day operations in accordance with
the policies of the Correctional Industry Board
and/or the Department of Corrections. To this
end, he will provide for

a. Assistance to the Industries Director and staff
in the study of proposed new enterprises and
furnishing data, plans or specifications re-
quired for this purpose.

b. The establishment and maintenance of procure-
ment controls designed to assure effective and
timely delivery of necessary raw materials,
commercial items, and equipment of a quality
standard which will assure a high grade fin-
ished product,
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c. The establishment and maintenance of produc-
tion controls designed to assure delivery of
quality products at a minimum cost.

d. The establishment and maintenance of inven-
tory, accounting, and cost control records as
required by the policies established by the
Director.

e. The establishment and maintenance of controls
to assure a minimum expenditure of Correc-
tional Industry funds, in accordance with good
and accepted management practices.

f. Information to the Warden or Superintendent
on matters affecting indusries.

g. Reports to the Director on events and problems
in the Correctional Industries program, or any
changes in plans, deviations from established
standards, or commitment of the Correctional
Industries.

h. The establishment and functioning of a train-
ing program capable of developing staff per-
sonnel within their present position as well as
for promotional positions.

2. All industry operations will be operated consistently
with the Department’s Administrative Regulations,
Administrative Directives, and institutional policy and
procedures. It will be the responsibility of the Warden
or Superintendent to provide the necessary supervi-
sion to assure compliance.

VII. Discussion

Prison industries are responsible for developing and implement-
ing programs that assure that all operational aspects of the in-
dustries are operated in a business-like manner. In order for
the Department to develop a well-managed business, it is
necessary to:

A. Develop an organizational structure that will meet the
needs of the industry.

B. Be staffed with personnel competent in fulfilling the
duties defined in the organizational structure.

C. Develop marketing studies for product sale and pro-
fit potential,

D. Develop capital expenditure programs based on ex-
pected availability of funding.

E. Develop production planning that is compatible with
market needs, productive capacity of equipment, and
the capabilities of the work force.

F. Develop procedures and reports for the systematic
accounting of the operations activities,

G. Develop programs for the marketing and sale of
products,

H. Develop programs that will assure the industries are
operated on an efficient and effective basis in the raw
materials procuremnent, plant operations and sale and
distribution of the products.

I. Insure that institutional level functions are consistent
with those carried out by the Central Office.

Organizational Chart

I Authority

State legislative code and administrative rule.

. Purpose

To provide a current organizational chart which delineates the
structure of authority, responsibility, and accountability of the
Correctional Industries program, within the correctional facility
and the agency.

1. Applicability

Correctional Industries Director, Industry Coordinators, and all
other employees directly involved in the Correctional Industries
program.

1V. Definitions

None

V. Policy

The organizational chart depicting line relationships within the

correctional facility and agency places staff in units to promote
efficiency and establish a clear chain of command,

V1. Procedure

The Correctional Industries Director shall review the organiza-
tion at the outset of each fiscal year and make any recommen-
dations for changes to the Deputy Commissioner; an updated
chart of the organizational structure will be displayed.

Attachment: Current Chart
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Correctional Industries Organizatibnal Chart

Correctional
Industries
Commission

L

Accountant II
(06-4695)

Clerk Typist ITI (06-4810)

|
l

DEPUTY COMMISSIONER

ADULT CORRECTIONS AGENCY

Correctional Industries Manager
(06-4691)

Superintendents of
Institutions with
Correctional
Industries Programs

l
I

Inst. A

Farm Operations

Production
Manager 11
(06-4812)

Prisoner
Employees

]

Body/Fender
Operations
Production
Manager 1

(06-4811)

B

Prisoner
Employees

Inst. B

Commercial Laundry
Operations
Production Manager I
{06-4859)

Prisoner
Employees

Inst. C

Furniture/Upholstery
Operation
Production Manager 1
(New PCN)

Prisoner
Employees
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Planning

I. Authority

State legislative code and administrative rule.
II.  Purpose

A. To assure that existing industries continue to fulfill
their intended objectives.

B. To identify those industries that can best be added
to the industrial programs.

C. To assure that well implemented industry plans are
available for the evaluation of the legislature or other
approval authority for taking action on developed
recommendations.

D. To assure that industry programs are properly funded
and staffed.

E. To provide the best type of industry for each institu-
tion considering the personnel availability, the needs
and restrictions of the institutions, the contribution
of the industry’s profitability, and the capacity for
providing meaningful work for the inmates.

III. Applicability

Industries Director, Planning Staff, and Industries Coordinators
1V. Definitions

None

VY. Policy

It is the policy of the Department of Corrections to develop long-
range plans that will assure that Correctional Industries pro-
grams are properly developed to best fulfill their role in the
Department.

Y1. Procedure

A. The Director of Industries will develop a 5-year plan
for the operation of Correctional Industries.

B. The plan will consist of the following most current
projections for each industry or operation for the first
2 years:
1. The implementation of new programs or products

. The number of inmates to be employed

. The staffing requirements

. Capital expenditure forecasts

. Expenditure and revenue forecasts.

L B WS

C. The plan for the last 3 years will project the im-
plementation of new programs or products and the
number of inmates to be employed.

D. The plan will be reviewed by the Industries Advisory
Committee for consistency and compatibility with
other Department of Corrections plans.

E. After all reviews and any required alterations to the
plan have been completed and approved by the Direc-
tor, the plan will become the basis upon which the
industry program will be operated until it is subse-
quently revised.

F. The plan will be updated each year by the end of the
fiscal year for the succeeding 5 fiscal years.

G. Any exception to the guidelines in this operations
memo requires written approval from the Director.

VII. Discussion

Long-range planning for the prison industries program is essen-
tial if the industries program is to be utilized to its fullest ad-
vantage within the Department of Corrections. If outdated in-
dustries and programs are not eliminated and replaced with new
ones, the industries will become outdated, nonprofitable, and
unproductive. New industries must be added as the potential
for their contribution dictates. This will assure that the industries
fulfill their objective of providing a source of revenue and
thereby save taxpayer dollars as well as provide meaningful

employment and its attendant beneficial implications to the
inmates.

Industries Advisory Boards
I Authority

State legislative code and administrative rule.

II.. Purpose

To assess industries activities and formulate recommendations
which will improve the ability of the Correctional Industries
program to accomplish its objectives.

III. Applicability

Director of Corrections, Director of Industries

IV. Definitions

None

V. Policy
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It is the policy of the Department of Corrections that a Correc-
tional Industries Advisory Board be created, composed of both
corrections and noncorrections reprzsentatives; the board will
meet regularly to assist Industries carry out its specified goals.

VI.. Procedures

A. The Director of Corrections will appoint an Advisory
Board on Correctional Industries to include, at a
minimum, the Deputy Director of Institutions, the
Director of Administration, and the Director of Cot-
rectional Industries, as well as three representatives
from private industry. The Director of Corrections
will serve as chair of this board.

B. The Advisory Board will meet at least quarterly. The
chairperson of the board will solicit items for the
agenda for each quarterly meeting 1 month prior to
the meeting date. From this input, an agenda will be
issued 2 weeks prior to the meeting date.

C. The board will perform the following functions at
each meeting:

1. Review the latest financial statement of Correc-
tional Industries for the purpose of defining any
action that may be required to better accomplish
Department of Corrections and Correctional In-
dustries objectives.

2. Review Department of Corrections consumer
complaints and their resolutions for the purpose
of promoting better understanding of the system’s
operations and limitations. The board will develop
suggestions for any improvements that might
reduce future problems.

3. Review any proposed price increase to Depart-
mental consumers. The board will recommend ap-
proval or disapproval of price increases to the
Director of Industries.

D. A primary responsibility of the Advisory Board is to
inform Industries on how it can better meet its stated
objectives in concert with those of the Department
of Corrections; the board will make recommendations
on how this may be accomplished.

E. The board will also examine the diversification of in-
dustries products, assess proposals to implement or
phaseout existing industries, and make recommen-
dations to the Director of Industries for approval.

F. Each year between May and July 1 the board will
submit an annual report to the Director of Correc-
tions for use in program and policy planning, budget

development, and consideration of possible substan-
tive law recommendations by the Legislature.

VII. Discussion

Not all states have industry advisory boards, nor are they re-
quired to by their industries law. See also Legislative Guidelines
(Part II) for a discussion of pros and cons on Industries Ad-
visory Boards.

Personne!: Recruitment

I. Authority

State legislative code and administrative rule.
II.  Purpose

To establish a departmental policy for recruitment of industries
staff.

III.  Applicability

Industries Coordinators and industries personnel at institutions
having Correctional Industries programs.

IV. Definitions
None
V. Policy

It is the policy of the Department of Corrections to recruit and
hire the best qualified personnel for Correctional Industries to
ensure an effective program and maximize the training benefits
to inmates.

VI. Procedures

A. The primary criteria to be used as a basis for hiring
industries personnel is their technical knowledge in
the specific area of employment.

B. A secondary consideration is their knowledge of, and
abjlity to carry out, institutional security
requirements.

C. Consistent with the Department of Corrections affir-
mative action program, if there are two candidates
for a position and both are equally qualified in the
technical area, preference will be given to those
trained as correctional officers over applicants from
private industry,

D. Equal Employment Opportunity principles will be
adhered to in recruitment and hiring of industries
personnel.
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VII. Discussion

Two common problems often emerge from having to follow
state personnel requirements, i.e., length of the process and the
inability to hire qualified industries personnel. Thus states may
want to explore seeking an exemption from their civil service
system for hiring purposes. For further discussion of this ques-
tion, see the Legislative Guidelines.

Personnel: Training
I Authority

State legislative code and administrative rule.

II. Purpose

To maintain well-trained staff by developing a policy to sup-
port continuous in-service training.

IOI. Applicability

All central office staff and institutional personnel employed in
Correctional Industries

IV. Definitions
None
V. Policy

The Department of Corrections will encourage ongoing train-
ing for all industrial staff by assisting with departmental
resources and other financial support.

V1. Procedures

A. Training priorities shall be set by the Director of In-
dustries. They shall include, but not be limited to,
1. Management skills
2. Supervisory skills
3. Technical skills.

B. Resources of the Department of Personnel, the
Department of Corrections School District, and other
state agencies shall be utilized whenever possible in
securing the necessary training.

C. Civilian staff should be encouraged to seek training
and education on their own time and such initiative
should be included in annual reviews and promotional
considerations.

D. Al requests for reimbursement for training and
education shall be made before such training begins
and shall include a description of the probable benefits
to Correctional Industries resulting from the training.

Personnel: Job Descriptions
L. Authority

State legislative code and administrative rule.

II. Purpose

To identify the need for the personnel to manage the Correc-
tional Industries program and establish the required job
descriptions.

IH. Agplicability

Correctional Industries Director, Industry Coordinators, Shop
Supervisors, and to all othe: employees involved in the Cor-
rectional Industries prograr..

IV. Definitions
None
V.. Policy

To establish and develop all personnel job descriptions, in ac-
cordance with the state personnel regulations, which will
prescribe all duties and responsibilities associated with the Cor-
rectional Industries program.

VI. Procedures

A. Written job descriptions will be developed for each
civilian position in Correctional Industries. These
descriptions will be developed consistently with
Department of Personnel job specifications and ap-
plicable contract provisions. Where such specifica-
tions are no longer appropriate, the Director will be
notified along with recommendations for necessary
changes in such specifications.

B. All job descriptions will include the following:

1. Civilian and inmate positions under the supervi-
sion of the position in question.

2. Specific areas of responsibility such as sales,
‘quality control, production, etc. Such areas of
responsibility will specify the aspects: for which
the employee will be held accountable (e.g.,
quality control inspection of the final assembly of
desks).

3. The areas of responsibility identified will be con-
sistent with the objectives set as part of the
employee performance review process. (Perfor-
mance reviews shall be conducted in accordance
with Department of Personnel policy and pro-
cedures and shall be the responsibility of the In-
dustries Coordinator at each facility.)
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4. The Industries Director will be responsible for
maintaining consistency between like positions at
different facilities.

Attach sample job description.

Delegation of Responsibility

L Authority

State legislative code and administrative rule.
II. Purpose

To .delegate management decisions so that they occur at the level
facing the decisions in question.

II. Applicability

Industries Director, central office staff, Industrial Coordinators,
and all industries personnel employed at the facility level.

1V. Definitions

None

V. Policy

1t will be the policy of Correctional Industries to delegate respon-
sibility, and the necessary authority and accountability to meet
tl.mt responsibility to the level generally faced with the deci-
sions in question.

VI. Procedures

A. The Industries Director shall delegate specific areas
of responsibility, authority, and accountability to each
Industries Coordinator in writing.

B. Each Coordinator shall delegate specific areas of
responsibility, authority, and accountability to each

subordinate in writing,

C. Delegation shall continue, in writing, throughout the
system, to inmates where appropriate.

D. Documentation will be maintained in the form of writ-
ten descriptions of functional areas of responsibility
for each unique position description within Correc-

tional Industries, whether civilian or inmate. Such
descriptions will include performance standards.

Budget and Accounting
Areas of Responsibility
L Authority

State legislative code and administrative rule.

.  Purpose

To establish proper methods of accounting and budgeting in ac-
cordance with guidelines and procedures found in the statutory
authority.

ITI. Applicability

Corre;ctional Industries Director, Industries Fiscal Officer, In-
dustries Coordinators, and all others involved in the financial
aspects of Correctional Industries.

IV. Definitions

None

V. Policy

It is the policy of the Department of Corrections to establish
responsibility for fiscal management of Correctional Industries.
Such responsibility shall be vested in the Industries Fiscal
Officer.

V1. Procedures

In ordex." to carry out the mandates for fiscal management of
Correctional Industries, the Industries Fiscal Officer shall:

A. Assure compliance with all state and Department of
Corrections fiscal policies and standards, including

implementation of policy changes and audit findings.

B. Maintain an auditable system and serve as liaison with
auditing personnel.

C. Direct all shops and industries subunits in compila-
tion and maintenance of financial records.

D. Respgnd to all requests regarding Correctional In-
dustries’ fiscal procedures, accounts, and budgets.

E. Coordinate annual budget requests for Correctional
Industries.

VII. Discussion
C.omprehensive and accurate budget reporting systems are essen-
tial to a well-managed industries effort. Proper accounting and

budget procedures provide uniformity in costing, pricing, re-
porting, and management.

Cost Accounting System
L Authority

State legislative code and administrative rule.
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- Capital Budget: A financial plan requiring funds which cannot  ditures are matched in accordance with generally accepted ac-

II.  Purpose formation for manufacturing, pricing, and o 2 be generated internally. counting principles.

it S T

To establish a cost accounting system for Correctional Industries
that is based on accepted accounting principles.

III. Applicability
Correctional Industries Director, Industries Fiscal Officer, In-
dustries Coordinators, and all others involved in the financial

aspects of Correctional Industries.

IV. Definitions

marketing decisions. b

2. Process Costing (when costs cannot be assigned
to units of manufacture, e.g. agriculture)
a. All costs will be gathered from various forms
such as:
i. Time sheets
ii. Tractor log
iii. Fuel expense
iv. Repairs
v. Overhead, etc.
b. Expenses, which can be identified as belong-
ing io a specific product, will be charged to

Cost Centers: Operations within the Division which generate
revenue and expenditures and to which revenues and expen-
ditures are matched in accordance with generally accepted ac-
counting principles.

V.  Policy

The Division of Correctional Industries, throu gh the Industries
Fiscal Officer, shall prepare budgets which accurately reflect
the anticipated level of business in accordance with guidelines
established by the Department of Finance and Administration

V. Policy

In order to provide management with the most current fiscal
information on the financial status of the Correctional Industries
program, it will be necessary to issue a monthly statement of
account balances, income statement, balance sheet, and other
official reports, which will offer insight into the program’s
operation.

VI. Procedures

None those products, while other nonallocated ex- and following generally accepted accounting principles. A. Cost centers submit monthly statements (on the 5th
pense items will be assigned to the full range working day of the following month) to the industries
V. Policy of products on a prorated basis. The follow- VI. Procedures accounting office.

Correctional Industries will establish and use an accepted cost
accounting system. Such system will:

A. Aid in the creation and execution of plans and budgets
B. Establish methods of control
C. Create data for costing and pricing

D. Determine costs and profits by industries subunit and
overall industries operation.

V.  Procedures

A. The Industries Fiscal Officer or accountant shall
prepare the chart of accounts, establish reporting
periods and requirements, and determine the method
of cost accounting for each industry subunit,

B. Methods of cost accounting are:
1. Job Order Costing (for easily identifiable produc-
tion units, designate)
a. Bach job will have an assigned job order
number.

b. All materials and labor utilized will be noted
on the job order.

c.” Overhead, either as a percentage of direct labor
or other predetermined rates, will be included
on the job order to arrive at a total cost of
operations.

d. Job order cost sheets will also list time spent
on specific tasks.

e. Specific task time figures will be used for com-
parison of actual time versus standard time in
order to analyze progress in training and/or
control of labor costs.

f. An analysis of actual costs and times, com-
pared to standard costs and times, will allow
management to monitor the efficiency of the
operating umnits and provide the necessary in-

ing are examples of charges that will be
prorated:

i. Depreciation on heavy equipment

ii. Depreciation on other equipment

iii. Repairs

iv. Utilities.

c. When production is complete, the total ag-
gregate weight or number of units will be
divided by total unallocated expense to arrive
at a cost per pound or unit.

Budgets

1. Authority

State legislative code and administrative rule.

II. Purpose

To establish a policy to develop budgets which appropriately
reflect the operations and capital improvement needs of Cor-
rectional Industries.

I1I. Applicability

Correctional Industries Director, Industries Fiscal Officer, In-
dustrial Coordinators, and all others involved in the financial
aspects of Correctional Industries.

IV. Definitions

Finance and Administration: The department that establishes
policy and procedure for financial control of state government.

Operations Budget (Continuation): A financial (fiscal) plan for
continuing the current operation.

Improvement Budget: A financial plan for increasing o expand-
ing current operations.
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A. Operations, improvement, and capital budgets shall
be prepared from available historical data and pro-
jections and in accordance with the guidelines set
forth by the Department of Finance and Administra-
tion and the Department of Corrections, Division of
Administrative Services.

B. Revenues and expenses shall be projected by cost
centers.

C. Improvement budgets shall be justified by documen-
tation demonstrating need.

D. Capital budgets shall be justified by documentation
demonstrating investment, payback, number of in-
mates tc be employed, etc. Capital items must be
scheduled in advance on a 5-year capital budget.

inancial Reports
I Authority
State legislative code and administrative rule.

II. Purpose

To ensure fiscal accountability through the requirement of finan-
cial reports to be compiled on a regular basis.

II. Applicability

Correctional Industries Director, Industries Fiscal Officer, In-
dustrial Coordinators, and all others involved in the financial
aspects of Correctional Industries.

IV. Definitions

Cost Centers: Operations within the Division which generate
revenue and expenditures and to which revenues and expen-

B. Accounting prepares the monthly statement 10 work-
ing days after receipt of cost center statements.

C. Reports are disbursed to the Industries I'rector, Shop
Supervisors, Industries Fiscal Officer, and other rele-
vant personnel (specify).

Pricing
L. Authority

State legislative code and administrative Tule.

II.  Purpose

To develop formal methods for pricing goods and services
generated by Correctional Industries.

III. Applicability

Correctional Industries Director, Industries Fiscal Officer, Sales
Division, Industries Coordinators, and all athers involved in
the financial aspects of Correctional Industries.

IV. Definitions
Total Costs include:
1. Direct material costs
2. Direct labor costs (staff and inmate)

3. Indirect charges

a, Indirect materials (waste, rejects)

b. Industries overhead (power, water, deprecia-
tion, and consumable items) and other factor
costs not directly attributable to a single
praject.

¢. Administrative overhead (bookkeeping, cen-

tral office costs, payroll processing, fringe 73
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benefit administration, and other administrative
charges not directly attributable to industries).

V. Policy

All industries goods and services (specify exceptions) shall be
priced so as to reflect the total costs of production, including
an appropriate margin for profit (to be specified).

VI. Procedures

A. Indirect charges shall be expressed as a percentage
of direct costs (labor and/or materials). Such percen-
tage shall be adjusted to reflect current conditions at
least annually. Too frequent variation will result in
unnecessary price fluctuation.

B. Factory overhead charges may be expressed on a shop
or industry basis.

C. Cost accounting and production personnel shall be
responsible for the timely and accuraie compilation
of data and examination of variances.

D. Shops/individual operations shall maintain records
sufficient to enable full-cost pricing.

E. In calculating costs, a proper allocation for waste and
scrap should be included in the price according to the
past experience for a particular industry. If past
records or experience is not available, a factor (e.g.
5 percent) of raw material cost should be used until
a history of spoilage rate can be developed.

F. If prison industry transportation is used to deliver
goods, the cost of delivery should be based on the
comparable commercial rate. If other means of
delivery are used, the costs will be based on actual
charges to the Corrgctional Industries.

G. Costs will be reviewed on an annual basis at a
minimum, and prices adjusted as required. If in the
interim a price fluctuation for purchased materials oc-
curs that would affect the overall price of the pro-
duct by mcre than a set amount (e.g. 5 percent), a
new base cost will be computed. Seasonal products
like those from agricultural and canning plant opera-
tions will be priced at the time of harvest or as soon
thereafter as accurate pricing figures can be
established.

H. The industries coordinator (or the plant shop super-
visor in those institutions that do not have a coor-
dinator) will be responsible for accumulating the cost
information for developing the base costs. These costs
are to be documented by each cost item and the

method of cost allocation should be documented in
a manner that is easily understandable.

I. The Industries Coordinators will send their cost
calculations to the Director of Industries for review
and any necessary adjustments. ¢

J. The Director of Industries will supply the Department
of Corrections accounting section and state budget
office with current copies of the price list of all Cor-
rectional Industries goods.

K. The Industries coordinators for each institutior: will
be responsible for itemizing all goods supplied and

assuring that invoices are prepared and sent to the
central accounting department.

Receipts

I Authority

State legislative code and administrative rule.
II. Purpose

To establish a policy for handling cash receipts.
1. Applicability

Correctional Industries Director, Industries Fiscal Officer, In-
dustrial Coordinators, and all others involved in the financial

aspects of Correctional Industries.

IV. Definitions
None
V. Policy

All cash, checks, money orders, or other negotiable instruments
shall be deposited in a State interest-bearing bank account within
48 hours of receipt in accordance with regulations and pro-
cedures promulgated by the Comptroller of the Treasury.

VI. Procedures

A. A deposit certificate shall be prepared by the fiscal
section of each location in -accordance with the
guidelines of the Comptroller of the Treasury.

B. Each fiscal manager shall see that appropriate credit
is given to the respective accounts code for each
deposit certificate. If discrepancies are found, a writ-
ten report shall be submitted to the Chief Fiscal
Officer.
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C. Cash or negotiable items shall never be kept in an
unsecure location. If negotiable items are received
after banking hours, the unit manager shall be respon-
sible for depositing the items in the industries safe.
As soon as banking hours permit, a deposit shall be
made.

Accounts Receivable

I.  Authority

State legislative code and administrative rule.
II.  Purpose

To establish procedures for credit, billing, and the monitoring
of accounts receivable.

1. Applicability

Correctional Industries Director, Industries Fiscal Officer, In-
dustrial Coordinators, and all others involved in the financial
aspects of Correctional Industries.

IV. Definitions
None
V. Policy

Recognizing that short-term credit is an essential component
of customer relations, the Division of Industries nevertheless
will attempt to maintain accounts receivable at a (net) 30-day
basis.

VI. _Procedures

A. The Director of Industries shall cause billings to the
customer to be made within 15 working days. of
delivery of goods or services.

B. Rules and regulations established by the Department
of Finance and Administration, Department of
General Services, and Comptroller of the Treasury
shall apply in preparation and submission of billing
documents, including appropriate backup documen-
tation and controls.

C. An aged analysis of accounts receivable shall be
prepared by the 10th working day after the month’s
end. All accounts which fall into the 30-60 day col-
umn shall be contacted by the Industries Coordinator.
All accounts which fall in the 60-90 day column shall
be contacted by the Chief Fiscal Officer. All accounts
in the 90 day and over column shall be notified that
their delinquent account will be referred to the state’s
Attorney General for collection.

D. Sales and Marketing shall inform all customers of the
credit terms upon opening a new account.

E. Credit terms shall be published in the catalog.

F. On accounts where there is a dispute in billing due
to quality, quantity, price, damage, etc., there shall
be a notice of the dispute attached to the customer’s
file indicating the problem. Accounts delinquent due
to disputes shall not be moved to the next aging
category until resolution of the dispute.

G. Special credit terms may be arranged with fhe ap-
proval of the Industries Director.

Accounts Payable

L Authority

State legislative code and administrative rule.
II.  Purpose

To establish fiscal procedures for handling industries accounts
payable.

III. Applicability

Correctional Industries Director, Industries Fiscal Officer, In-
dustrial Coordinators, and all others involved in the financial
aspects of Correctional Industries.

IV. Definitions
None
V. Policy

The Division of Industries shall process for payment all invoices
from vendors of goods and services within 15 working days
from date of receipt of invoice unless circumstances, through
no fault of the State, preclude payment within this time.

VI. Procedures

A. The Director of Industries shall cause all invoices to
be processed for payment within 15 working days of
receipt of invoice from a vendor.

B. If an invoice is not processed for payment within 15
working days due to, but not limited to,

1. Dispute with vendor over price, quality,
quantity, specifications, etc.

2. Nonreceipt of goods by receiving locations

3. Insufficient documentation of shipment by
vendor

4. Late arrival of invoice from vendor, the Direc-

tor shall provide adequate documentation. ‘75
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Documentation, for audit purposes, shall include the
reason(s) why the invoice was not processed for pay-
ment within 15 working days.

C. Discounts shall be taken on all invoices processed for
payment when applicable. On disputed invoices
where the dispute is ruled in the favor of the State,
discounts shall be taken regardless of time elapsed.

D. On invoices processed for payment on which the dis-
count period has elapsed, through no fault of the ven-
dor, a letter of justification shall be attached to the
voucher explaining why the discount was lost and a
copy filed for audit purposes.

E. Preparation of voucher registers and appropriate
documentation shall be in accordance with rules and
regulations promulgated by the Department of
Finance and Administration, Comptroller of the
Treasury, and generally accepted accounting and
auditing procedures.

F. A reasonable attempt shall be made to secure invoic-
ing and payment of invoices at the close of each ac-
counting period. These attempts shall be documented
and become a part of the record. Under no cir-
cumstances shall invoices be held over to improve
the financial position at the close of an accounting
period.

G. A list of accounts payable, to include vendor name,
date invoice received, amount, and explanation for
nonprocessing shall be prepared on a monthly basis
and forwarded to the Industries Director for review.

A copy shall be kept on file as part of the record for
audit purposes.

Depreciation of Fixed Assets
L Authority

State legislative code and administrative rule.

II. Purpose

To assign responsibility for the depreciation of industries fixed
assets as required by statute.

OI. Applicability

Correctional Industries Director, Industries Fiscal Officer, In-
dustries Coordinators, and all others involved in the financial

76 aspects of Correctional Industries.

IV. Definitions

Depreciation: Decline in value of fixed assets other than land
due to wear and tear, technical obsolescence, or other causes.

Fixed Assets: Land, buildings, plant, machinery, equipment,
furniture, fixtures, and so on, that are acquired for long-term
use in a business. Inventories, notes receivable, and accounts
receivable that are not expected to be converted into cash within
a year should also be recorded as fixed assets.

Y. Policy

Industries management shall be responsible for inventory and
depreciation of industries’ fixed assets, in accordance with
Department of Corrections and State policy. Such assets shall
be capitalized and depreciated in accordance with acceptable
IRS and State regulations. An allowance for depreciation shall
be included in industries’ factory overhead.

VI. Procedures

A. At a minimum, an annual inventory shall be taken
of all fixed assets, which shall be compared to a list
published by the Department of General Services,
Surplus Property Utilization Division. Discrepancies
shall be noted and a written report shall be submit-
ted in accordance with appropriate guidelines.

B. The Industries Director shall appoint a property con-
trol officer, who shall be responsible for reconcilia-
tion of a monthly additions, corrections, and dele-
tions report in accordance with appropriate
regulations.

C. Upon discovering that a fixed asset is missing, the
Industries Director shall initiate a thorough investiga-
tion, The Director shall report the asset as missing
to the State Comptroller.

D. Depreciation shall follow IRS guidelines for fixed
assets. A fully depreciated asset should be carried on
the books until retirement.

E. Trade-in losses or gains shall be reflected in the
general accounts and in the cost of the replacement
asset.

Inventory Procedures

Authority

State legiélative code and administrative rule.

II.  Purpose

To establish procedures for the periodic inventory of raw
materials and finished goods.
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III.  Applicability

Correctional Industries Director, Industries Fiscal Officer, In-
dustries Coordinators, and all others involved in the financial
aspects of Correctional Industries.

IV. Definitions

Raw Materials: A rule of thumb suggests that all items purchased
for fabrication of a product are categorized as raw materials.
All raw materials stored on or off the premises will be included.
Materials owned by third parties will not be listed here. They
will be reported on separate schedules; example: upholstery
materials supplied by customers.

Work in Process: Subject to the approval of the Production
Manager, production schedules should be adjusted to minimize
work in process on the end of the fiscal year. The value of un-
finished units should be determined by the percentage of com-
pletion applied to the finished goods value.

Finished Goods: The value of the finished product reflects the
manufacturing cost: raw material and direct labor plus direct
(facility) overhead. No central office overhead or profit mark-
up is added at this point. The finished goods count will include
finished units of partially completed orders. Fully completed
orders remaining on the premises, invoiced or not, will also
be listed. Finished goods located off the premises will be in-
cluded in the total but separate schedule by location will also
be required.

Obsolete and Damaged Materials: These items should be priced
at a realistic salvage value. Careful recordkeeping on cost
estimates is necessary for audit purposes, quality control, and
factory overhead calculation.

V. Policy

Accurate inventory procedures are essential to appropriate finan-
cial accounting for Correctional Industries. A comprehensive
annual inventory shall be carried out and a running inventory
maintained and reflected in appropriate accounting documents.

VI. Procedures

A. There are four major inventory categories:
1. Raw materials
2. Work in process
3. Finished goods
4. Obsolete and damaged items

B. Inthe week preceding the actual count, sufficient time
should be reserved to achieve an orderly arrangement
of all materials. Aisles should be clear, items should
be binned, boxed, shelved, etc. to facilitate an ac-
curate count, All production will cease until the In-
dustry Coordinator is assured that no items were

omitted and there were no duplicate counts in the
respective shops.

Use of Revolving Fund

L Authority

State legisiative code and administrative rule.

II. Purpose

To establish procedures for the use of excess revenues
in the industries revolving fund generated by the sale of
industries products.

III. Applicability
Correctional Industries Director, Industries Fiscal Officer, In-

dustries Coordinators, Industries Advisory Board, and all others
involved in the fiscal aspects of Correctional Industries.

IV. Definitions

- Capital Projects: Projects typically for expansion, new construc-

tion, or major renovation of industries plant or facilities not in-
cluded in the regular operating budget.

V. Policy

Positive balances of industries’ revenues over expenditures
which do not revert to the general fund may be used to finance
industry capital projects or to provide operating moneys.

VI. Procedures

A. Industries personnel shall research the proposed use
of funds for presentation to the Indusiries Director.

B. The Director of Industries shall contact the fiscal of-
ficer to ascertain that funds exist to cover the pro-
posed expenditure.

C. The proposal shall then be presented to the Commis-

sioner of Corrections or to the Industries Board for
approval.

Interagency Transfers

L Authority

State legislative code or administrative rule.
II.  Purpose

To establish a policy for the transfer of interagency funds or
products,
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III. Applicability

Superintendents, Correctional Industries Director, Industries
Fiscal Officer, Industries Coordinators, and all others involved
with the fiscal aspects of Correctional Industries.

IV. Definitions
None
V. Policy

When funds are owed or transferred between Correctional In-
dustries and other Department of Corrections entities, such as
institutions, fiscal accountability and apprispriate documenta-
tion must be maintained. This policy applies to fund transfers
as well as in-kind or barter transfers. In the case of the latter,
fair market value of each good or service shall be duly
documented.

V1. Procedures
A. The Superintendent shall notify the Industries Fiscal
Officer of charges relating to the industries opera-

tion and supply the necessary documentation to justify
the request.

B. The Industries Fiscal Officer shall review the request
and determine if the charges are correct and, if so,
shall complete the appropriate vouchers and submit
to the fiscal division for processing.

C. Copies of the completed vouchers will be sent to the
originating institution for retention in their filing
system.

D. Payments for products and/or services delivered by
the Correctional Industries program to an institution
will be transferred from the institution’s budget
through voucher to the Correctional Industries Fund.

VII. Discussion

A reimbursal services agreement must be established prior to
the use of a voucher to initiate the financial transaction.

Inmate Payroll

1. Authority

State legislative code and administrative rule.
II. Purpose

To establish consistent procedures for the handling of inmate

7g payroll.

III. Applicability

Correctional Industries Director, Industries Fiscal Officer, In-
dustries Coordinators, and all others invoived with the finan-
cial aspects of Correctional Industries.

IV. Definitions
None
V. Policy

Procedures shall be established to assure accurate recording of
wages due inmates and the timely and regular disbursement of
same.

V1. Procedures (an example for monthly payroil)

A. All payroll reports will be submitted to the industries
business office prior to the close of business on the
last day of the month.

B. All payroll submission will be paid within 15 work-
ing days after the end of the month.

C. Exception list will be submitted to the business of-
fice not later than the 6th working day of the month.

D. Authorization for any additional pay other than the
standard 5- or 7-day working period will be submitted
to the business office on designated forms. Upon ap-
proval by the business office, the amounts will be
posted to the inmate account within 3 working days
after receipt,

E. All personnel adjustments will be made by the 20th
working day of the month,

F. All inmate inquiries concerning inmate pay shall be
made via the shop supervisors to the business office.

Purchasing

1. Authority

State legislative code and administrative rule,
II. Purpose

To ensure that statewide procedures and regulations for pur-
chasing are followed by Correctional Industries.

1. Applicability
Correctional Industries Director, Industries Fiscal Officer, In-

dustries Coordinators, and all others involyed with the finan-
cial aspects of Correctional Industries.
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IV. Definitions
None
Y. Policy

Correctional Industries officials shall abide by and follow State
or Departmental purchasing and pricurement regulations,
Emergency purchases shall similarly follow such regulations.

V1. Procedures

A. The Director of Industries shall make available a copy
of the Purchasing Procedures Manual for each
operating and administrative site which has the
authority to purchase and procure goods and services.
They shall be responsible for updating the manual as
changes, deletions, and additions are made by the
Purchasing Division.

B. No purchases shall be made of goods and servizes
without checking availability of goods or services on
statewide contract. If exceptions are made for any
reason whatsoever, appropriate justification will be
made in accordance with the Purchasing Procedures
Manual.

C. The Director of Industries shall be responsible for
obtairing and maintaining, in an up-to-date format
and in sufficient numbers, copies of the Starewide
Contracts Catalog for all work sites requiring a
catalog.

D. Emergency Purchase Order (EPs) shall be used only
in cases of extreme emergency at the discretion of
the Industries Coordinator. All emergency purchases
shall be conducted in accordance with procedures
outlined in Purchasing Procedures Manual,

E. All other transactions for purchases and procurement
shall be conducted in accordance with the applicable
procedures outlined in the Purchasing Procedures
Manual.

Recruitment and Training of Inmate
Workers

Recruitment and Training

I. Authority
State legislative code and administrative rule.

II.  Purpose

To develop a consistent policy to be followed in recruiting and
training inmate workers for positions available in Correctional

Industries programs.

III. Applicability

Industries Coordinators, Shop Supervisors, and inmate
employees.

IV. Definitions
None
Y. Policy

It is the policy of the Department that Correctional Industries
shall be responsible for recruitment and training of inmate
workers in accordance with the following procedures.

VI. Procedures

A. Recruitment

1. Recruitment for entry level positions will be done
by posting such vacancies in areas accessible to
those eligible to apply (see Classification Policies
on worker eligibility pools). Such postings shall
minimally include the job descriptions, hours and
location of work, and any unique criteria not in-
cluded in the job description (e.g. time left to
serve).

2. With certain exceptions, i.e., lead workers and
highly skilled positions, promotional opportunities
will similarly be offered and filled through job
posting as described above.

3. Special efforts will be made and documented, in
the filling of all vacant positions to conform to af-
firmative action requirements.

4. Where practical, wait-lists shall be developed in
conjunction with the Institutional Assignment
Committee.

5. Written records shall be maintained of all vacan-
cies, the method used to fill them, and the length
of time they remained vacant. Summary informa-
tion will be provided to the Central Office on an
annual basis in accordance with the fiscal year.

B. Training

1. The Shop Supervisor is responsible for the train-
ing of all inmates. Training may be done by lead
workers only under the supervision of civilian
supervisors.

2. All training shall include emphasis on the safe
operation of equipment.

3. Safety training will be documented using the forms
the institution prescribes.

4. Tke amount of training provided to inmates should
be based on the position requirements.

5. All training requirements should be reviewed and
approved by each Industries Coordinator.,
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Hiring Inmate Workers

| Authority

State legislative code and administrative rule.
II. Purpose

To ensure that all institutions with a Correctional Industries pro-
gram have written procedures outlining the methods of hiring
and firing inmate workers.

HI. Applicability

Industries Coordinators, Shop Supervisors and inmate
employees.

IV. Definitions

Seniority: The length of continuous uninterrupted employment
on the same industries assignment or factory, not transferable
between assignments or factories.

V. Policy

It is the policy of the Department that Correctional Industries
shall have hire/fire authority for inmate employees, and that
decisions governing said authority shall be made in accordance
with Admiristrative Regulations relating to assignment and
discipline, and with appropriate’ Department policies and
procedures.

VI. Procedures
A. Hiring Procedures

1. Each correctional facility providing correctional
industries employment opportunities will identify,
through the classification process, which inmates
are eligible to participate in the Correctional In-

dustries program. )
2. Inmates, who have been properly classified, may

interview for employment opportunities with the
Shop Supervisor in charge of a correctional in-
dustry. Vacant positions will be advertised and/or
posted in an appropriate location available to the
eligib'e inmate population.

3. Inmates interviewing for an available position
must complete and submit an inmate employment
application to a Shop Supervisor, prior to a possi-
ble employment interview.

4. The selection of successful candidates will be
made according to job skills, experience, abilities,
duration of sentence and previous industries
employment, i.e., seniority.

5. The Shop Supervisor shall be responsible for hir-
ing each inmate employee. The Industries Coor-

dinator shall be informed of the hiring.

6. All procedures will support decisions based on job
descriptions and other written criteria. Written
records will be maintained on all applicants
regarding position applied for, race, decision, and
reason for decision. A summary report of this in-
formation will be submitted annually to the Cen-

] tral Office in conjunction with the fiscal year.

B. Firing of Inmate Employees

1. The Shop Supervisor shall have responsibility for
firing inmate employees. The Industries Coor-
dinator shall be informed of the firing.

2. Such decisions shall be made in accordance with
Administrative Regulations governing discipline
and with appropriate departmental policies and
procedures.

Inmate Worker Job Descriptions

I Authority

State legislative code and administrative rule.
II. Purpose

To require job descriptions for all inmate positions in Correc-
tional Industries programs.

HI. Applicability

Industries Coordinators, Shop Supervisors, and inmate
employees.

IV. Definitions

None

V. Policy

It will be the policy of Correctional Industries that, within the
limits established through Administrative Regulations and Direc-
tives and the security and safety needs of individual institutions,
inmates will be treated as production workers. Job descriptions
will be developed in a fashion encouraging the maximum
allowable level of individual responsibility to be assumed by
inmates.

V1. Procedures

A. Job descriptions will be prepared for all unique job
classifications. These descriptions shall include at
least:

1. Educational requirements where such re-
quirements can be supported as essential for
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satisfactory performance

2. Experience where such requirements can be sup-
ported as essential for satisfactory performance

3. Examples of activities performed in the specific
job classification

4. Standard levels of performance for the job
classification

5. Standard levels of quality control for the job
classification

6. Responsibilities and authority included in the job
classification

7. Pay ranges for the position

B. Job descriptions will be submitted in writing to the
Industries Director for approval and shall be main-
tained by each Industries Coordinator.

C. All job descriptions shall be reviewed at least annually
and resubmitted for approval.

Inmate Performance Evaluation Criteria
1. Authority
State legislative code and administrative rule.

II.  Purpose

To specify the criteria to be used in evaluating the performance
of each inmate employed by the Correctional Industries
program,

III.  Applicability

Industries Coordinators, Shop Supervisors, and inmate
employees.

IV. Definitions

Performance Evaluation: A written evaluation of a inmate’s pro-
gress in areas of job performance, work habits, and interper-
sonal relationships (i.e., how an employee reacts to co-workers,
supervisors, and other staff that the employee com, 5 in contact
with on a regular basis) in connection with the employee’s job
assignments.

V. Policy

The Correctional Industries program requires that all Shop
Supervisors complete regular performance evaluations for all
inmate employees under their direct supervision. This evalua-
tion must include relevant information that explains the in-

dividual’s performance in terms of meeting the criteria of the
assigned job.

VI. Procedures

A. Performance Criteria

1. All performance criteria for inmate jobs will be
maintained in writing. Criteria shall be consistent
with the nature of the job and programming within
the institution. Criteria shall be specific and ob-
Jective unless a written exception is obtained. Sub-
jective criteria shall be as detailed and explicit as
possible and only with prior approval of the In-
dustries Coordinator.

2. All criteria must address:

a. Clear delineation of the education, skills, and
experience required to perform the job

b. A listing of all criteria mutually agreed upon
with the host institution (e.g. to qualify for in-
dustry, an inmate must complete one full seg-
ment of vocational or educational training)

¢. Those criteria established for all positions (e.g.
must have at least 1 year to serve).

3. All criteria shall be maintained by the Industries
Coordinator, a copy provided to the Assignment
Committee, and they shall be reviewed annually
and updated as necessary.

B. Performance Evaluations

1. Work program supervisors shall prepare a per-
formance evaluation of each inmate at the end of

the probationary period and every 6 months
thereafter,

2. A special performance evaluation shall be
prepared on inmates being recommended for pro-
motion, demotion, or removal.

3. A copy of each performance evaluation shall be
forwarded to the Industries Coordinator and to the
master record file of the inmate.

Orientation

1. Authority

State legislative code and administrative rule.

II.  Purpose

To provide the inmate worker a document of expectations,

responsibilities, procedures, and general information that he/she
may refer to during employment.

III.  Applicability

Correctional Industries Coordinators, Shop Supervisors, and in-
mate employees.

1V, Definitions

Inmate Workers Handbook: Information in the inmate workers 81
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Inmate’s Name
Evaluation Period
Pay Period
1.

State Industry Evaluation Report

D.O.C. No.

e d

o

Factory

Job Assignment

Attendance

[0 0 Absent more than 3 days
{OJ 2 Absent 2-3 days

(1 4 Absent 1 day

[J 6 No absence

. Observance of Safety Rules

5. Care of Working Area
00 1 Needs reminding
I 2 Fair
{7 3 Avg.-sustains acceptable level
[0 5 Maintains area neat & clean
6. Care of Equipment, Materials and/or Stock

[ o

S
&

0O 1 Observes rules when watched 00 1 Marginal %
{J 2 Observes rules most of time O 2 Fair it
[0 4 Observes rules at all times O 3 Careful, minimal losses—upper 50%
71 5 Helps promote safety [J 5 No losses, keeps in proper condition Bl
3. Initiative & Skiil Development 7. Quantity of Work il
{0 1 Marginal [0 2 Marginal
(3 3 Fair [0 4 Fair e
3 5 Good, upper 50% 3 6 Good, upper 50% b
[J 7 Seeks resp.-self starter [J 8 Exceptional, top 20%
4. Quality of Work 8. Attitude Toward Peers & Supervisor L
O 1 Marginal O 1 Marginal cooperation 3
O 3 Fair [0 3 Generally cooperative o
O 5 Good, upper 50% (3 4 Usually cooperative
O 8 Very low errors—top 20% [J 6 Full coop.-promotes harmony 7
Earned Time Credits Total Points -
Comments (Progress, Strengths, Improvement Needs, Recomm=ndations) -
S
o
Signature of Person Preparing Evaluation Signature of Person Reviewing Evaluation T
i

Copies: 1st & 2nd—Inst. Records

3rd—Director of Industry
4th—Industrial Coordinator
Sth—Supervisor
6th—Inmate

2

R

s

e

iy
N

¥
*

FF sy
PR T

ey Y
nag Brsad

T

St

4

e

x"rz::::é

=¥

{4:‘:

feosad

:}

ik
T

i

S

b

i

Receipt of Orientation Information
I have been provided the opportunity to examine the orientation material and understand the content of the following information:

Policies and Procedures (Check)

Compensation Plan

Wage Disbursal Plan

Hiring and Discharging of Prisoner Employees
Prisoner Resignation/Transfer
Safety and Sanitation

Shop Operations

Incentive Programs

Hours of Scheduled Work
Non-Discrimination

Prisoner Staffing

Training Programs

Equipment Safety and Operating Instructions

Type of Equipment:

Other Information:

Issuing Authority: Signed:

Production Manager Prisoner Employee

Industry Operation Date

83
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handbook shall include work hours, job responsibilities, super-
visory relationship, termination and transfers, criteria for im-
plementation of inmate performance sentence credits, grievance
procedures, procedures for obtaining letters of recommenda-
tion, and other information deemed necessary by the Industries
Director or designee.

V. - Palicy

Upon initial hiring, all inmates must be provided orientation
material regarding employment conditions and descriptions of
other 'operational aspects of the correctional industries
operations.

VI. Procedures

A. Orientation Materials
1. Orientation materials explaining the Correctional
Industries program will be included in the Inmate
Handbook and must be posted in an area available
to the general inmate population. This orientation
material must include:

a. The purpose and objectives of the Correctional
Industries program

b. Jobs available

¢. Compensation plan

d. Instructions for application.

B. Employment Information
1. Inmate employees, hired for the correctional in-
dustries positions, must receive orientation
material prior to employment.
2. This orientation material will include:
a. Safety and operating instructions for equipment
b. Hours of work
c. Payment plan
d. Special policies and procedures affecting the
inmate employee
e. Fringe benefits (where applicable) such as sick
leave, vacation time, etc.

C. Written Acknowledgment of Orientation

1. The Shop Supervisor, supervising the inmate
employee, shall obtain from the employee a writ-
ten acknowledgment of receipt of the orientation
material,

2. One copy of the acknowledgment shall be dated
and maintaired at the industries operation loca-
tion and one copy shall be sent to the records sec-
tion of the institution for placement in the inmate’s
file.

II.  Purpose

To establish policies and procedures for the safety and protec-
tion of civilian and inmate workers in Correctional Industries.

HI. Applicability

Director of Industries and his/her subordinates, Warden or
Superintendents, Industries Coordinators

IV. Definitions
None
V. Policy

The state Correctional Industries will comply with all Federal
and state occupational safety and health laws to establish a work
environment conducive to the prevention of accident, injury,
or illness. All employees are required to cooperate in implemen-
ting the Health and Safety Program and in complying with its
reporting requirements.

V1. Procedures

A. Safety Committee/Coordinator

1. A Safety Coordinator will be responsible for
monitoring industries compliance with all health
and safety requirements and for coordinating with
other state agencies with jurisdiction over health
and safety matters.

2. An industries safety committee shall be consist of
the Safety Coordinator and two industries profes-
sional and supervisory staff chosen on a rotating
basis to allow full participation of all staff. The
committee will undertake a safety inspection of
all shops on a monthly basis. The inspection shall
determine whether safe working conditions exist,
safe working habits are demonstrated, and safe
work procedures are used, as well as ensuring that
health and sanitation conditions do not present any
danger. The Coordinator will present a written
report of its inspection to the Industries Director
within 1 week of completion. Copies of the report
will be provided to the Industries Coordinators.
Any major health or safety hazards will be
reported immediately so that corrective action can
be taken or the area secured. Oral briefings on
the written report will be conducted by the Safe-
ty Coordinator with the Shop Supervisor to clarify
the written report after it has been submitted.
Records wili be maintained of committee reports

I
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. Each institution will appoint two or more inmate

workers and at least one supervisory staff to join
the Safety Committee when it inspects shops in
that institution. The Industries Coordinator for the
institution shall be responsible for the selection
of inspection committee members.

. Written Procedures
. Safety and health rules will be distributed to all

staff and posted in each work area. These rules
will mandate the appropriate use of safety equip-
ment and clothing for all work staff,

. Written procedures will include, but not be limited

to, the following:

a. control of equipment

b. control of environment

c. control of hazardous materials

. Each operating unit’s handling and disposal of

chemicals, waste material, and other potential
pollutants of air, soil, or water shall conform to
Environmental Protection Agency standards.

. Emergency numbers, location of fire ex-

tinguishers, first aid equipment, safety routes, and
emergency procedures shall be posted in each
work area. All personnel shall be made aware of
procedures to be followed in case of accident or
injury.

. A complete review of all safety procedures will

occur on an annual basis. The purpose of this

review will be to:

a. Identify any necessary changes in procedures
required by reclassification of materials or
wastes.

b. Provide an updated plan for the implementa-
tion of modernizing equipment and reducing
health and safety hazards.

c. Identify alternative materials to those identified
as hazards.

d. Provide results of this review to the Industries
Coordinator and the Warden or his designee.

. The reporting of safety problems will occur on

an as needed basis. However on at least a monthly
basis, a written report will be submitted to the In-
dustries Coordinator including at least the
following:

a. A summary of all job-related injuries during
the previous month, ‘An injury will be con-
sidered reportable if it results in examination
by the medical unit.

b. Reconciliation of perpetual inventory of
hazardous materials.

¢. Summary of discipline due to safety related

work area.

2. Initial complaints should be on an informal basis
to the immediate work supervisor. If such com-
plaint does not result in satisfactory resolution of
the basis for the complaint, the worker may file
a formal written complaint. This complaint shall
promptly be directed to the Correctional Industries
Safety Committee through wygular supervisory
channels.

D. Penaities

1. Supervisors will be responsible for enforcement
of safety rules.

2. Any violations of safety rules will be reported
immediately.

3. Inmate workers and/or staff violating any safety
rule will be subject to disciplinary report, repri-
mand and/or termination.

4. Any industries employee who knowingly allows
an inmate worker to violate a health or safety rule
or who fails to take disciplinary action against an
inmate worker observed violating a health or
safety rule, will be subject to disciplinary action.

VII. Discussion

A major management responsibility for industries leadership
is the establishment of policies and procedures directed at
eliminating needless injury or disease to its workforce. Safety
and health standards established for free world businesses are
the starting point for industries health and safety measures.
However, the frequent inexperience of its inmate workforce with
productive work may necessitate even more stringent
precautions.

Prison industries must adhere to Federal and state laws
regulating employment conditions affecting worker safety and
health, including OSHA. In a few states, legislation establishes
health and safety requirements that are specific to prison in-
dustries. Consideration should be given to the use of local public
officials in reviewing safety and health measures. State law may
also require the appropriate state official(s) to independently
ensure industries’ compliance with health and safety laws.

Cost considerations should not excuse industries’ mandate to
follow the requirements of these laws. Moreover, failure to
follow these laws may subject industries management to per-
sonal liability for injuries suffered by inmates or staff that are
directly related to such lapses.

The key element of any health and safety program is in the
establishment of a central entity with responsibility and authority
for establishing a health and safety program, monitoring its ef-
fectiveness, and being able to remedy its shortcomings. The

Safety Programs P ; : matters. combination of Safety Coordinator and Safety Committee il-
. and of corrective actions taken. lustrated above should therefore have the full support of in-
I.  Authority 3. At least annually the local fire chief and/or fire 7y ; C. Complaints dustries and corrections leadership to be effective.
inspector will be invited to make an inspection i . %; 1. Every Correctional Industries worker has the right

84 State legislative code and administrative rule. with the Committee, of complaint regarding perceived hazards in the  The use of institutional disciplinary action procedures for in- 85
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mates violating health and safety requirements should supple-
ment, not be in lieu of, industries action.

Wages and Reimbursements
Inmate Wages and Other Compensation
I Authority

State legislative code and administrative rule.

II. Purpose

To establish policies and procedures for paying inmate wages
that will be effective incentives and rewards for productive work
in prison industries.

III. Applicability

Industries Director, Shop Supervisors, Industries Fiscal Officer,
staff involved with the financial aspects of Correctional In-
dustries, and inmate employees.

IV. Definitions

MTM Studies: Motion, time, and methods analysis for the deter-
mination of productivity standards.

Performance Pay: A plan for inmate wages that provides both
incentives and base pay.

V. Policy

It is the policy of the Department of Corrections to establish
written procedures that will ensure uniform standards for the
compensation of inmates. Incentives and rewards for produc-
tive work shall be provided in a fair and equitable manner to
motivate inmate work and promote productivity. Compensa-
tion shall take into account individual performance factors such
as skill, hours worked or worker responsibilities, and team pro-
ductivity. The overall level of inmate wages will be determined
by the amount required to attract an appropriate quality of
worker without overburdening the financial stability of the in-
dustries program. To the extent practical, the inmate compen-
sation scheme shall emulate those used in most private
businesses of like activity, Specific standards will be established
for productivity measurement.

VI. Procedures
A. Full-time/Part-time Workers

All inrnates working in prison industries shall be com-
pensated by either an hourly wage scale or by per-
formance pay that may also incorporate an hourly
rate, depending on the wage plan followed (either C
or C1 below}. Part-time workers will be paid on a
per hour basis. Full-time workers will be paid per-

formance pay. A full-time work assignment shall or-
dinarily mean work for no less than 35 hours per
week (5-day work week; work day of 7 hours).
Assignment, to part-time work is for work in in-
dustries not exceeding 20 hours per week.

. Part-time Workers: Pay Calculation

Hourly pay rates shall have three categories reflect-
ing differences in skill levels. These are (1) appren-
tice/unskilled, (2) semi-skilled, and (3) skilled.
Within each category a step increment may be earned
every 6 months. Promotions from one category level
to another will be to a step level with the new category
that is paid at the same rate as if the individual was
given a step raise within the former category. Part-
time workers will be assigned as needed without
regard to pay category. Supervisor evaluations may
vary the earned hourly rate applicable to each
category for each worker within a range of 115 per-
cent to 85 percent of the base rate.

C. Full-time Worker: Pay Calculation

1. Performance pay shall be composed of a base pay
for hours worked plus incentive pay for group pro-
ductivity. The base pay rates shall have five
categories reflecting skill levels and respon-
sibilities. These are:

a. probationary workers (category 1)

b. unskilled and untrained workers performing
general labor work or'as a trainee for semi-
skilled work (category 2)

¢. semi-skilled worker assigned to equipment or
a job function not of a complex nature, in
which an acceptable level of proficiency can
be attained within 3 months (category 3)

d. skilled workers having considerable training
in work that requires a high degree of judg-
ment (category 4)

e. skilled workers with responsibilities for super-
vising or training other inmate workers
(category 5).

Workers responsible for quality control review will

be assigned to categories 4 or 5.

2. The performance pay incentive component shall
be based upon the value of an industries shop pro-
duction minus the rated production value for the
shop’s assigned work force. The MTM method
or similar technique will be used to establish pro-
duction standards wherever possible. All full-time
workers assigned to a shop, including clerical or
janitorial workers, will share in its incentive pay
pool. Distribution of the incentive pay pool to in-
dividual workers will take into account their
relative base pay rates, attendance, and super-
visor’s ratings.
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3. Workers in nonproductive areas such as central
warehouse or central office clerk will have their
incentive pay calculated on the basis of total pro-
duction for the fiscal period. An alternative op-
tion is to pay nonproduction workers at the hourly
rate.

4. Approximate distribution of pay categories within
a single shop shall be as follows:

Category 1 10%
Category 2 20%
Category 3 30%
Category 4 30%
Category 5 10%

Supervisors will be responsible for assessing the
pay categories distribution and application to in-
dividual inmates.

C1. Performance Pay (alternative)

1. Performance pay will be paid solely on the basis
of production. No base pay will be provided, ex-
cept for probationary workers who are not eligi-
ble for incentive pay. The production standards
will be developed in such a manner that a Rase
Production Level must be met before incentive
compensation is earned. Compensation for pro-
duction will be paid based on a percentage of the
total amount of production.

2. Production standards will be developed in such
a manner that the pay will generally fall within
the general pay guidelines for work performance.

3, The inmates in each industry will be paid as a
group. (Group incentive rather than individual in-
centive,) The method of calculating the total
group’s pay and how it is apportioned to each in-
dividual should take into account hours worked,
category level, and supervisor’s evaluation.

4. Each inmate worker will be evaluated by his
supervisor per the procedures outlined above. This
evaluation will be utilized in determining in-
dividual pay as described herein.

a. Each standard product will be assigned a time
value. Where no value has been assigned for
a special or custom product, the Shop Super-
visor will assign a time value based on similar
products. This value will be periodically
reviewed for increasing or decreasing, based
on such factors as changes in equipment, pro-
duction process, materials, etc., which affect
the labor content required to produce the
product.

b. The total units placed in finished goods each
day will be multiplied by their assigned time
value and recorded on a daily production
report. All products must be quality inspected
and passed before being credited to the day’s
production, Any customer returned goods due

5.

to worker controllable quality defects will be
deducted from the production value at twice
their assigned value.

¢. Each industries job should have a class level,
based upon degree of difficulty. This class
level multiplied by the time value of the pro-
duct times the wage scale base establishes the
dollar value of what the productivity pays the
inmate.

d. An alternative approach for calculating wage
pools is to use a dollar value as the base rather
than the time value shown herein.

If an employee is on an incentive pay job and he

is unable to produce 100 percent due to no fault

of his own, he will be paid at the regular hourly
rate rather than the incentive rate.

. Assignment Principles Affecting Wages
L.

All inmates will be assigned to Grade 1 or proba-
tionary status for a minimum period of 1 month.
In order to qualify for advancement to a higher
grade, it will be necessary to receive a satisfac-
tory performance rating on the first and subse-
quent evaluations.

If the first evaluation of an inmate on probationary
status results in a peor rating, the inmate will be
counseled on how to improve. If improvement is
not evident by the end of the next evaluation
period, the inmate may be terminated from the
program.

. In exceptional circumstances, it may be ap-

propriate to bypass the probationary status for a
newly assigned inmate due to special skills or past
performance in other industry positions. In this
event, the supervisor will recommend and gain ap-
proval of the Industries Coordinator before tak-
ing action.

There shall be no minimum time requirement for
advancement in grades except from the proba-
tionary grade. Advancement shall be based on an
inmate’s performance and job skills.

. Inmates will be assigned pay grades on the basis

of aptitude, attitude, job skills and seniority in
making assignments. All other things being equal,
seniority will be the determining factor for ad-
vancement in grade.

After initial assignment to a new grade or posi-
tion, the inmate will be given reasonable instruc-
tions and assistance to learn the job. If it becomes
obvious that the inmate is incapable of properly
performing the work (e.g., performs inefficiently
or continues to make excessive scrap), he will be
removed from the job and reassigned to his
previous grade,

. In'the event an inmate receives two consecutive

inadequate evaluations after promotion to a higher
grade, a reduction to a lower grade is required. = 87
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E. Time Records

1. All industrial operations will record hours worked
by the use of time clocks. The inmates will clock
in and out any time they return or leave the work
area, including lunch periods.

2. Supervisors will be responsible for insuring that
the time clocks and cards are secure from tamper-
ing or abuse. Any inmate that abuses the time
clock or cards, or punches another inmate’s card,
will receive a disciplinary write-up. If found
guilty, dismissal from the work force wil be
recommended.

3. In all operations where a time clock is not
available or practical, jt is the immediate super-
visor’s responsibility to maintain accurate records
of inmate hours worked.

4. Supervisors will be responsible for assuring that
all work time is properly recorded for payroll pur-
poses. Inmates shall not be involved in the com-
putation of time or pay.

VII. Discussion

* Inmate compensation schemes are integral to correctional in-
dustries operation. Typically the authority to pay wages is de-
rived from legislation explicitly providing the corrections agency
discretion to do so. Only infrequently does such legislation re-
quire that specific criteria be used in establishing the wage
system. The agency’s discretionary power is then the sole basis
for the establishment of wage scale policies and procedures.

Most of the key elements of the model policies and procedures
for inmate wage systems are noncontroversial. Decisions may,
nonetheless, be required for determinations of:
» need/desire for uniformity across different prisons’
security levels
s type of incentive pay system desired (if any) and
method used to determine production standards basis
for incentive pay
e degree to which worker evaluations affect pay deter-
minations separate from other decisions, e.g., fire
or warning
¢ fringe benefits to be offered, e.g., paid sick or an-
nual leave
¢ availability of injury pay provisions and relationship
to any workers compensation equivalent for inmates
e availability of bonus payments distinct from incen-
tive pay.

Other issues to be considered in adopting a pay plan appro-
priate for an industries program include whether incentive pay
should be in lieu of the hourly rate or in addition to a base hourly
rate. The level of the base hourly rate varies considerably from
one state to the next and, therefore, may affect decisions re-
garding incentive pay. In calculating incentive pay, it is pos-
sible to use individual, group and, factorywide incentives as
the base.

Different philosophies about the role of prison industries or
even corrections goals may result i differing decisions. Key
considerations here are the degree i; which any private sector
emulation objective has implicaziias for the wage system ver-
sus the ability of corrections inardgement to permit private
sector-like operations.

Fringe Benefits

k4

L Avwuthority
State is; :xlative code and administrative rule.
II.  ¥wrpose

To establish policies and procedures for the provision of fringe -
benefits to inmates employed in prison industries.

II. Applicability

Industries Director, Shop Supervisors, Industries Fiscal Officer,
staff involved with the financial aspects of Correctional In-
dustries, and inmate employees.

IV. Definitions
None
V. Policy

It is the policy of the Department of Corrections to provide
fringe benefits to inmates employed full-time in the industries
program.

VI. Procedures

The following fringe benefits will be provided.

1. Vacation Pay. Annual leave may be earned by full-
time workers on the basis of hours worked on a ratio
of 1 to 20. Unused annual leave may be paid out at
the termination of employment at the inmate’s last
wage rate.

2. Holiday Pay. Full-time workers are eligible to be paid
for nonwork days due to national or state holidays.
Employees required to work on holidays will be paid
one and one-half the current base pay plus holiday
pay in addition to any earned incentive pay.

3. Sick Leave Pay. Sick leave may be earned by full-
time inmate workers on a 1 to 20 ratio for hours
worked. Unused sick leave at the termination of
employment will not be compensated. Earned sick
leave may be transferred to new employment follow-
ing transfer to a different institution where the new
employment occurs within 6 months of transfer.
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Medical verification will be required before sick pay
can be credited to the inmate claiming it.

4. Injury Pay. If a full-time inmate worker is injured
during the regular established working hours and the
injury is not the result of gross negligence or miscon-
duct, the employee will receive regular pay for those
days absent due to the injury for a period of up to
6 months. Injury pay will not be taken from the group
incentive pay pool. Part-time workers injury pay shall
be calculated on the basis of highest past earnings for
part-time work for a similar period of time.

5. Other Nonwork Pay. Nonwork days due to inventory
or other causes shall not be compensated. Nor shall
inmates be paid for work while absent from the work
area due to meeting visitors, counseling sessions, at-
tending administrative hearings, etc. However, in-
mates may apply earned annual leave to noncompen-
sated periods.

Wage Disbursements
L Authority

State legislative code and administrative rule.

II. Purpose

To establish an equitable system for the disbursal of inmates
wages.

II. Applicability

Industries Director, Shop Supervisers, Industries Fiscal Officer,
staff involved with the financial aspects of Correctional In-
dustries, and inmate employees.

IV. Definitions
None
V. Policy

Where applicable, inmates who are employed in Correctional
Industries will have their wages disbursed for various needs,
in the amounts determined by the Director of Corrections or
the Industries Advisory Board.

V1. Procedures

A. Twenty percent of net earned wages less any ap-
plicable taxes shall be placed in the inmate's savings
account. This money shall not be withdrawn until the
inmate is paroled, released, or dies.

B. The remainder of the earnings will be disbursed with
the following priority:

. 15 percent for payment on institutional per diem

. 15 percent for dependent support

3. 15 percent to compensate the state for damages
resulting from criminal conduct resulting in their
imprisonment

4. 15 percent for civil judgment resulting from the
criminal conduct resulting in their imprisonment

5. 25 percent for purchase of clothing and com-
missary items for the inmate’s personal use

6. 15 percent for paying restitution or fines ordered

by the sentencing court

N —

C. If disbursements made from any priority are below
the authorized maximum percentage, the unused por-
tion may be added to the next lower priority or to
any lower priority in descending order.

VII. Discussion

The notion of wage disbursements is based on the premise that
inmates are paid a reasonable wage for their work performed,
i.e., at least minimum wage. Traditional compensation for
prison industries labor, however, is intended as gratuities rather
than wages, and thus.does not provide a sufficient base from
which to make deductions. Some states only deduct earnings
from inmates in shops that pay prevailing wages. In order for
states to implement a wage disbursement policy as described,
inmate wages will have to be raised to a level high enough to
allow for deductions.

See also Part IV discussion on ‘‘Impact of Court Actions on
Prison Industries.”’

Supervision of Inmates

I.  Authority

State legislative code and administrative rule.

II. ~ Purpose

To ensure that inmates employed in correctional industries
receive adequate supervision to effectively carry out the pro-
duction activities of each industrial program.

III. Applicability

Wardens, Industries Coordinators, and Shop Supervisors.
IV. Definitions

None

V. Policy

1t is the policy of the Department that inmates working in Cor-

rectional Industries be supervised by industries staff at all times. 89
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Security staff need not supervise production activities unless
otherwise deemed necessary by the Warden or Superintendent
f’f t%xe institution for security reasons, i.e., maximum security
institutions.

VI. Procedures

A. Inmate personnel shall be supervised by Correctional
Industries staff while involved in production
activities,

B. Correctional officers may be provided as needed to
supervise non-production activities such as inmate
movement, showers, searches for contraband, etc.

1. Where deemed necessary, maximum security in-
stitutions will provide at least one correctional of-
ficer per industrial shop.

2. Where mass inmate movement coincides with in-
dustry personnel work schedules, such movement
will be supervised by industry personnel.

1

VII. Discussion

Factors to consider when developing policies for inmate super-
vision are the number of inmates, the type of shop or activity,
and the security level of the inmates involved. Correctional of-
ficers are generally not needed io supervise industry inmates
with the possible exception of those in maximum security
facilities. At least 1 trained staff person, however, should be
available at all times for every 10 to 12 inmates. Under no cir-
cumstances should inmates be responsible for supervising other
imates in nonproduction activities. Inmate workers may be
given, however, “‘lead’’ worker responsibilities for training new
workers on a one-to-one: basis.

Security and Related Institutional Policies
and Procedures

Security

L Authority

State legislative code and administrative rule.

HO. Purpose

To ensure that each institution has written procedures stating
the Warden is responsible to provide security for Correctional
Industries and to outline the duties of those persons providing
for security in industry areas.

II. Applicability

Wardens, Assistant Wardens, Industries Coordinators, Shop

90 Supervisors.

IV. Definitions
None
V. Policy

It is the policy of the Department that the security within areas
used by Correctional Industries is the responsibility of the

_Warden or Superintendent of the facility in which the industry
is located.

VI. Procedures

A. Written procedures will specify that the Chief of
Security is responsible for providing security to Cor-
rectional Industries, supplying correctional officers
as needed to to supervise non-production activities
such as inmate movement, showers, etc,

B. Security arrangements, specifically post descriptions,
shall be approved by the Warden in consultation with
the Industry Coordinator and Shop Supervisors.

C. See also policy on Inmate Supervision.
Classification for Inmate Work Assignment

1. Authority

State legislative code and administrative rule.

II. '~ Purpose

To insure that each institution having a Correctional Industries
program has a written procedure for the administrative

classification, demotion, suspension, and removal of all inmate
workers.

III.  Applicability

Industries Coordinators, Shop Supervisors, and inmate
employees.

IV. Definitions

qu .fkssignment: A job assignment is an assignment of duties
within a work program. The assignment may be specific or
general in the duties to be performed.

V. Policy

It is the policy of the Department that the classification com-
mittee should be responsible for making available labor pools
for inmate work assignments. Moreover, no inmate shall be
assigned or removed from a work assignment for punitive pur-
poses, and that such assignment or removal shall not be related
tf) diszipline for rule infractions except insofar as such infrac-
tions are job related and manifest inability on the part of the
Inmate to function in the job or at the job’s location.
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VI. Procedures

3 A. Classification
1. Classification for work assignment shall be made
by a committee at the institution to which the in-
) mate has been assigned (i.e., parent institution)
by the reception center classification committee,

0 2. An inmate who wishes to appeal his work assign-

ment classification may do so by using the appeal

procedures outlined in the Administrative Code

for use in other classification appeals.

; 3. The procedures outlined herein for the making of

S job assignments and removals shall not allow for
deference to the wishes of job supervisors or
fellow inmates, nor shall such decisions be based
solely upon the self-initiative of inmates.

4. The classification committee is responsible for in-
stitutional placement and custody level of the
inmate.

a. Assignment availability for any inmate is that
within the institution level to which he has been
assigned and within the custody level status ap-
plied to him.

b. Job needs shall not override the security and
safety interests of the State.

B. Labor Pools and Waiting Lists

1. Those classified and awaiting placement on
assignments are placed in labor pools or on
waiting lists maintained by the classification direc-
tor. This provides an immediate source of workers
for assignment and an orderly, equitable method
of placement. Further, it is an incentive for in-
mates to maintain acceptable behavior if unas-
signed, or if already assigned, to continue to per-
form responsibly while waiting for an opening in
an assignment to which they aspire. Irresponsi-
ble behavior or performance may be cause for
reclassification and subsequent removal from a
pool or waiting list.

. All inmates should be drawn from pools/lists with
selection based on need, disciplinary record in in-
stitution, and desire to work. Those with special
skills may be placed directly on assignment or at

. the top of a waiting list or pool.

3. The classification director should maintain a single
industries pool of all who have been classified for
work in industries. Industries maintains its own
waiting list, made up of those referred to it by the
classification director/labor pool. This list should
contain no more names than are normally hired
during a 60-day period. It is the responsibility of
industries to ask for additional names when its list
needs replenishing.

4. See also policies on Recruitment and Hiring of In-
mate Workers.
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C. Demotions to a lower grade shall be based on inability
to perform the assigned duties due to lack of skill
development, unwillingness to work at a prescribed
level, uncooperative attitude, or other negative
characteristics.

1. Demotions shall be recommended by the super-
visor of the institutional work program to the In-
dustries Coordinator.

2. The Industries Coordinator shall review .the
recommendation and approve or disapprove
within 5 working days.

3. The supervisor may make a démotion assignment
while awaiting actions required in paragraph 2 of
this rule. If the recommendation is reversed by
the Industries Coordinator, the inmate shall be
reassigned to the original job grade.

D. Suspensions and Removals

1. Discipline and dismissal of unsatisfactory inmate
employees should follow the pattern customarily
practiced in private industry. Progressive counsel-
ing and appropriate discipline {(documented)
should be practiced with inmates who have poor
attitudes and attendance records. Where produc-
tion is inadequate, or quality of work unaccep-
table, realistic assistance and training must be
given before reclassification is sought. Accident-
prone inmates may also be referred for
reclassification. Progressive counseling is not re-
quired for some major misconducts. Such miscon-
duct as stealing from the assignment, making
weapons, fighting, threats to supervision, and
gross insubordination are cause for dismissal from
the assignment.

2. It is not necessary that a misconduct report be
written for every minor rule violation before refer-
ral for reclassification is made, although documen-
tation is required.

3. Inmates removed from industries for cause should
not be reassigned to the industries pool for at least

12 months.

VH. Discussion

An alternative approach to that given here of classification for
work assignment is that of the unit management concept. In unit
management, program assignment is matched with housing
assignment under a unit management team. One type of func-
tional unit created by this merger of assignment and housing
is the work/training unit. On the one hand, such an approach
may offer more efficient utilization of resources, i.e., one en-
tire unit devoted to industries as its prime modus operandus
around which other complementary programs can be coor-
dinated. Other advantages may include a more stable workforce.
Yet conversely, issues may arise as to control over the inmate
workforce within the institution, as well as redefining industries
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functional link with industries central office. Experimentation y,  Policy = T
with the unit management approach has been limited; to our :
knowledge no state has implemented this concept with respect It s the policy of the Department that the Warden or Superinten-

to prison industries. For additional information, see Levinson  dent of each institution with a Correctional Industries program .

and Gerard, ‘‘Functional Units: A Different Conceptual Ap-
proach,’’ Federal Probation, December 1973, pp. 8-16, and
Smith and Fenton, ‘‘Unit Management in a Penitentiary: A Prac-
tical Experience,”” Federal Probation, September 1978, pp.
40-46.

shall have final authority on determining appropriate work hours T

for inmates employed in these industries; that such hours shall
maximize the availability of inmate employees for production
purposes and minimize interruptions to production; and that
where workloads are sufficient, second shifts shall be utilized

rather than overtime.

B, Scheduling L oE Part IV. Court Actions and

Schedule and Inmate Work Hours 1. In conjunction with the Warden, a schedule shall o b

be established, consistent with proper penal ad- o . Standards Imluacting Prison Industries

ministration, which allows a normal work day for
prisoners employed in the Correctional Industries
State legislative code and administrative rule. program, ‘
2. Shop Supervisors shall develop and post in the in- i

dustries operation area the work day schedule for !

L Authority
Section 1: Court Actions

II. Purpose

To establish and provide a normal work day for inmate workers
in Correctional Industries program, similar to that experienced
in private industry as well as consistent with proper penal
administration.

M. Applicability

Correctional Industries Director, Industries Coordinators, Shop
Supervisors, and inmate employees directly involved with the
Correctional Industries program.

IV. Definitions

Normal Work Day: A work day that should be no less than 7
hours which includes two coffee breaks. A lunch break is un-
compensated and is therefore not calculated in as work time.

VI. Procedures

A. Written procedures shall exist for all industrial shops,
stating the length of the work day and scheduling of
actual hours and breaks, as follows:

1. Length of the work day shall be established by
the Industry Coordinator with the approval of the
Warden or Superintendent.

2. Both hours and lunch breaks should be similar to
civilian working hours and lunch hours.

that operation.

3. Whenever necessary, programs and other ac-
tivities shall be scheduled in the evening to
minimize interruptions to inmates employed in
industries.

C. Absences from Work

1. Paid absences from work shall be established by
industrywide policy. Excused absences should be
kept to a minimum, e.g., parole board hearings,
and a list of such absences shall be posted in each
shop area.

2. Inmates may be excused from work for such
reasons as predetermined above, with the prior
approval of the Shop Supervisor.

3. Other absences will be considered leave without
pay and unexcused absences may result in termi-
nation or suspension of employment.

V. Discussion

Factors to be considered in scheduling and inmate work hours
are of two types. First, the nonwork needs of inmates, i.e.,
counseling, visits, etc. Efforts should be made to schedule as
many of these activities during evening hours to minimize
disruptions to industries programs. Second, industries can
benefit from educational and vocational programs by using them
as a prerequisite to industries work assignments. Efforts should
be made to create formal linkages with these programs throngh

testing and other means. For example, prior to hiring for in--

dustries, inmate must meet minimal educational requirements.
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Introduction

The past decade has seen major changes occurring in correc-
tions. The increased acceptance of deterrence/isolation in place
of rehabilitation or reintegration theory has resulted in un-
precedentedly high prison populations. At the same time, court
decisions have significantly limited the discretion of corrections
officials to unilaterally deal with their charges. New initiatives
are needed for corrections to respond to these new pressures.

The search for new correctional initiatives has led
policymakers to re-examine the ability of prison industries to
function as a major program activity. A number of factors, in-
cluding inmate idleness from overcrowding, increased costs of
incarceration, and the perceived significance of employment on
recidivism, have merged into the view that revitalization and
expansion of prison industries are central to corrections suc-
cess. Federal government efforts to support industries revitaliza-
tion have fueled this movement, with some success. The poten-
tial for further expansion of prison industries, however, far
exceeds that achieved to date.

One reason for the limited revitalization of industries is the
Iack of analysis of any significant barriers to its expansion. Such
analysis is indispensable to systematic efforts to overcome these
barriers. It is the purpose here to analyze one specific barrier
to increased prison industries activities: legal impediments
presented by judicial decisions impacting on prison industries
operations, Analysis of court decisions can lead to recommen-
dations for both remedial legislation and operational actions by
industries managers to forestall court action. Of course, not
every state will find every recommendation relevant to its par-
ticular situation. Nevertheless, a collective review and synthesis
of the multitude of court actions impacting on prison industries
is critical information for both industries managers and other
correctional policymakers.

The court decisions reviewed here are of two types: those

effect through their impact on other aspects of corrections with
which industries interacts. This analysis attempts to organize
the case materials to be of maximum utility to the practitioner
by distinguishing between overall organizational issues affect-
ing industries, those central to industries operation, and issues
related to marketing. Inmate compensation is also treated
separately here, due to the extensive number of cases on this
issue. Prior to the discussion of these cases, a summary of rele-
vant legal principles is provided.

Legal Framewerk and Relevant Principles

Whatever their mode, court actions* are, of course, based
on legal principles. These may come from federal or state con-
stitutions or statutes or even from the common law that derives
from past court decisions that supplement statutory law. An
understanding of some of these basic concepts involved is helpful
to the correctional decisionmaker when reviewing the outcomes
of these cases.

The most conspicuous source of law to corrections is the
several federal constitutional law principles that have been the
basis of much recent litigation against corrections. These legal
principles encompass both substantive rights and the procedures
used to make decisions. Thus the U.S. Supreme Court deci-
sions in Wolff v. McDonald (1974) and subsequent cases re-
quire specific minimum procedures to be afforded inmates
whenever corrections seeks to take from the inmate any substan-
tive right. For example, discipline of inmates may require some
sort of hearing before it may be imposed. At the hearing the
inmate must be allowed to introduce evidence or otherwise re-
spond to allegations of misbehavior, The substantive rights that
are subject to due process procedural protections include both
rights guaranteed by the Federal Constitution and those granted
by state law.

*As used here, court rulings include consent orders agreed to by the litigating
parties as a means of ending litigation, They have the same force of law upon
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Substantive constitutional rights under the Federal Constitu- relating to the goals of inmate work assignments, the length of . Table 4.
tion include the right to be free of cruel and unusual punish-  the workday, the sale of industries goods and services, purchase ) ' ; g ¢ 41 Court Cases by Industry Area Affected INMATE :
ment (Eighth Amendment), the right to equal treatment (Four- of raw materials, the status of industries civilian employees, f i o1 INDUSTRIES COMPEN~- MA%%TING
teenth Amendment), religious freedom, freedom of speech (First etc. Legislation may also provide for specific correctional I INDUSTRIES ORGANIZATION OPERATIONS - SATION  PURCHASING
Amendment), and other guarantees not all of which are ordi- agency actions to support industries, such as the provision of » 2 e “ " L g T U § I —
narily applicable to the specific context of prison industries. The space or the DOC classification/training for industries jobs. E g B 8 o 5 8 - o 2 3 2 ‘§ E
courts use three tests for the Eighth Amendment guarantee of Lastly there are those laws that mandate specific procedures j g 3 % n & g .2 8 9 5 = g 2 2 £ _§ "
freedom from cruel and unusual punishment: grossly dispropor- be used in setting industries policies.  These may be either " 8 2 9 E K g 5 §‘ E‘“ § g % E g & £ § £ £ fg’
tionate punishment, punishment without a rational relationship ~ general, such as the application of a state administrative pro- E 8 - é E 3 23T 8§ g% 2 % .g & 1 g =8 g 2
to the attainment of specified articulated penological purposes, cedures act, or specific, such as a requirement for public hear- s 5 8 &“fng § _é’ 5 E 8 S g g. g z EE8 o5 %’ a3 E E 3 g E 9
and systematic indifference to pain that might be alleviated by  ings before starting new industries activities. » ?E’ g o EF 25 % g §§ = ‘g g _‘g é ‘é’ —;64 § %893 =i p .‘;::' 5 8 é
correctional agency actions such as provision of medical treat- L z CASES a s 2 SO0azxs 8 a8 559 255228 228 g 8%; 35
ment. These tests apply to acts committed while a person is Methodology RS L B R - i T I - B IR T
undergoing punishment, even if not themselves having a punish- e Abrams v. Madison County
ment purpose. At the same time, courts have ruled that neutral The several cases discussed here were located by two prin- fe 3 ; Anderson v. Redman 3 4
acts, such as the failure to provide rehabilitative opportunities, cipal means. First, court decision reporter systems were checked DE Associated Industries of Alabama
are not cruel and unusual punishment. for relevant cases. This included both general case reporting | . v. Britton

A second significant constitutional guarantee is equal protec- systems such as the West ‘‘key-note’” digests, and more 1] Balde"_as V. Matheson 5 !
tion of the laws, i.e., equal treatment. In the correctional con-  corrections-specific reporters such as that edited by Professor S ' w Baldwin v. Smith
text the principle requires that there be no arbitrary distinctions ~ Merrit at the University of Toledo Law School. Case decisions ’ o gz.‘m.es v. Government of 3
among inmates. The primary test for arbitrariness is that there ~ were reviewed for inclusion here using three criteria. First, they e B;:ﬁ;n‘}s‘:m;s 1 3 6
is no rational connection between the classification distinctions = directly involved legal issues arising from industries operation. L . Bell v W 1nf‘ el:son 4 2 5
and some legitimate government goal. However, where the Second, they involved legal issues arising from the interaction o 4 Bl ake'v I-(; I;S 5
classification uses a ‘suspect’’ criteria such as race or sex, the of industries with the correctional agency. Third, the decisions e Buckle ‘ v aW d 3
government must prove that there is a significant ard legitimate  involved issues analogous to the prior two points. T o Buise 3' Piu dl;r en 3
government goal being served and that the classification system Analysis of the court decisions examined first whether the b : E Burks v‘ Teasdnls 3
in use is the best method for achieving that goal. relevant language was in the court order itself or an integral ; = Burks v. Wal ha ¢ !
U.S. Supreme Court rulings suggest that the First Amend- part of the reasoning making up the decision (i.e., the case 5 - Byrd v .Viteks 1
ment rights of freedom of religion and speech are given prior- ‘‘holding’’). Alternatively, the analysis determined that the opin- _; I Canter{n o v, Wi 1

ity in many instances over other governmental objectives. This ion language was dictum: that is, not binding on the court in P At.' }:son : 4 )

is true even in the correctional context, so that corrections must  deciding future cases. In this regard the reader should recognize .- : Coﬁg 0 v. Cig:) 1 2

make some accommodation with inmates’ First Amendment that although courts are generally bound to follow their deci- ‘ Crowe v' Erickne . 4

claims. However, if inmate exercise of First Amendment rights  sions in prior cases, no such rule applies to that part of prior - g 1 Davis v .Bal son 1

would jeopardize the security of the institution or otherwise decisions called dictum. In the main, however, dictum in a . ' Davis v. Uszon 1

seriously impair the operations of the facility including in- couzi’s opinion does provide significant insight to how the court g : ‘ Dela fos;, v. M 4

dustries, no accommodation is required. A balancing test is used is predisposed to decide the issue. Conversely, however, courts : i .E DOC v M;:Ca?nsggl 1

in these instances to determine which will prevail. only infre-1'ently give hints that they are likely to overrule the v DMH v Kirch n oales 6 1

Of some significance is the doctrine of unconstitutional con- holdings of prior cases. - ; Douglas. v W ";r 2

ditions. This means that individuals caiinot be required to give A research methodology that focuses on the past actions of i ; E Downe v. B.?r . 2

up constitutional guarantees in order to be eligible for other state-  courts cannot, therefore, result in an infallible predictor of future : ! : Estelle}; 'Ga' E;nmous 4

given rights. For example, a welfare recipient may not be re-  court actions. For one reason, different state courts may pro- o t Finne v. Ar{(n ¢ B 4

quired to give up his or her right to free speech so as to be eligi~ vide distinctly different answers to the same legal question. ’Jf\“; ,? 5 % Finney v~ Mabansas oc 1

ble for welfare., Second, many significant legal issues have either not been raised - i Fon de);n v DRry Jc 5 2 4 6

As noted above, not all rights of inmates derive from the Con-  in court proceedings or not been reported in published opinions. o Foster v M a; 4

stitution. Other rights may be gained by statutory enactment. Nonetheless, the report that follows does recount those legal A 3 Frederi k ai:;ar, 1 2

Determination of whether a specific law does grant inmates  principles affecting industries that are generally accepted. The 4l ! i E Frenchcv ;{ en’s Reformatory 4

rights or merely vests discretion in the corrections agency to recommendations following each analysis suggest possible ac- fil French V' an ne 5 1 2

allow inmates certain privileges is the responsibility of the tions that industries managers can take to protect industries from " Fuller v ) 0 wens 1 2 1 2 3 5 1

couits, Manda‘ory language such as ‘‘shall’” geperally denotes  legal challenge. o ] Gardner.v r;gon 2

a specific right. Nonetheless, a court may find that the “‘shall”’ W g o - ! enton 2 3

of one law is qualified by other statutory provisions that show C . . S . " arza v. Mm.er 1

A S . . ourt decisions affecting prison industries relate to the follow- - O Gates v. Collier
a legislative intent to provide discretionary authority to the cor- ine industri Table 4.1): i A 6 -5
rections officials. g industries areas (see Table 4.1): Ji' v : % Glover v. Johnson 1 4
Yet other types of statutes (in addition to those relating to A. Organization gzz];)? tate gf'Ntlmh Carolina 3
the inmate workforce) affect industries. Legislation establishing B. Operations L - Harris v Yv ger 2
the correctional agency or the industries itself may provide C. Inmate Compensation Issues EH i ' H. © Taceer 2
g ae . . R . . . b { ! aworth v. State of Hawaii
g4 guidelines for the operations of industries. These include laws D. Marketing and Purchasing § L} Hewitt v. Helms 4
g L | &
iy
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Table 4.1 Court Cases by fudustry Area Affected (Cont.)

INDUSTRIES ORGANIZATION

INDUSTRIES
OPERATIONS

INMATE
COMPEN-

SATION

MAEKETING
AND
PURCHASING

CASES

1. Program establishment —1

and scope

and elements

within industries
correctional operations

3. Correctional resources
available

2. Management structure
4. Resource allocation

5. Relations with other
6. Planning and policy

development

selection

turnover

4. Inmate personnel issues
5. Work environment

3. Industries workforce
6. Recordkeeping

1. Civilian workforce
2. Inmate workforce

1. Wage plans
2. Wage disposition issues

3. Good time incentives
4. Job injury compensation

BRL |

challenges
2. Sale of industries
products

plans
1. Constitutional/technical

Hill v. Huito

Holman v. Hilton

Holt v. Seaver

Hoptowit v. Ray

In re Sargent

Inmates of Block B v. Marks

Ivey v. NC Prison Department

Jackson v. Hendrik

Jefferson v. Southworth

Jefferson City v. Abbott

Laboratories

Johnson v. Duffy

Johnson v. Fauver

Jones v. NC Prisoners Labor
Union

Journey v. Vitek

Kenney v. Industrial Commission

Kent v. Prasse

KY Whip & Collar v.
IL Central RR

Kessler v. Corrections Division

King v. Carey

Kopacka v. Dept. of Industry
Labor

Laaman v. Helgemoe

Lamb v. Hutto

Letezio v. Manson

Levine v. State Dept. of
Institutions

Lightfoot v. Walker

Lunberg v. Corrections
Commission

Manville v. Board of Governors
of WSU

Marioneaux v. CO State
Penitentiary

Marin v. Pinto

Martin v, Foti

McAuliffe v. Carlson

McGinnis v. -Stevens

McGray v. Sullivan

Meachum v. Fano

Mercer v. U.S. Medical Center

Milhouse v. Levi

Montayne v. Haymes
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Table 4.1 Court Cases by Industry Area Affected (Cont.)

CASES

INDUSTRIES ORGANIZATION

INDUSTRIES
OPERATIONS

INMATE

COMPEN-

SATION

AND

MARKETING
PURCHASING

and scope

1. Program establishment

2. Management structure

and elements

3. Correctional resources
available

4. Resource allocation

within industries

5. Relations with other

correctional operations

6. Planning and policy
development

1

1. Civilian workforce
2. Inmate workforce

selection

3. Industries workforce
turnover

4. Inmate personnel issues
5. Work environment

6. Recordkeeping

LY

2. Wage disposition issues
3. Good time incentives

1. Wage plans

.

1. Constitutional/technical

4. Job injury compensation
plans

challenges
2. Sale of industries

products

Nadeau v. Helgemoe
Nelson v. Collins
Newell v. Davis
Newman v. Alabama
Owen v. Kimmel
Palmigiano v. Garrahy
Parker v. Percy
Parker v. State of Louisiana
Parrott v. Ray

Peck v. Hoff

Peterson v, Carlson
Piper v. Perrin

Prisoners Labor Union v. State
of MI

Pruitt v. Workers Compensation
Board

Pugh v. Locke
Ramer v. Saxbe
Ramos v. Lamm
Raro v. Moran
Ray v. Mabry

Rene v. Federal Prison
Industries

Rinaldi v. Yaeger
Rowe v, Fauver
Ruiz v. Estelle

Salah v, PA Labor Relations
Board

Sampson v. King

Sawyer v. Sigler

Shain v. ID State Penitentiary

Siegler v, Lowrie

Sims v. Parke Davis

Sites v. McKenzie

Souder v. Brennan

State v. Chambers

State v. Murray

State v. Towle

State Compensation Insurance
Fund v. Workmen'’s
Compensation Appeals Board

Stewart v, Rhodes

Susia v. State

Tackett v. LaGrange Penitentiary

L

(=%

NN

[

[+

Y

97



e — —

g

{Laaman v. Helgemoe (1977)]. This rationale lays the basis for

o i i
Table 4.1 Court Cases by Industry Area Affected INMATE ~ MARKETING o Industries Organization be resolved. Not surprisingly, prison industries is a favored
INDUSTRIES COMPEN- AND SING L ' method. [See generally, Newman v. Alabama (1979); Burks v.
i INDUSTRIES ORGANIZATION OPERATIONS __SATION - PURCHASING - L - _ , . Walsh (1976)
b — r pents | e | o 1 This review shows the following areas of the industries %st i_, rt]. 1 not direet] . —
i: 2 e B g8 o 2 235 E I - organization to be potentially affected by court litigation: ut It courts wik not directly require an industries program
: 5 5 g = 55 » o R fz2 2 % 1 T 1. Program Establishment and Scope on constitutional grounds, statutor){ requirements for correc-
* £ 2 g .% " El g .§‘ g 8 € B g - § § & g ¢ ~a Y 2. Management Structure and Elements tional work programs to employ all inmates do not often result
'—'é @ @ E § R & 2 :‘g “é § § E = - g = 3 E - é = 3. Correctional Resources Available (funds, space, %njudic.:ial.wﬂlingnes.s to order industries exgapsion. Most courts
@ g ‘g E‘ g . s '§ i E Sg B $. 3. g = 8 % A “E’ z g % E g H Y equipment) in ?helr {nterpretatlon of languagc.a requiring xzvork for all
S : 5, 5 § 2 EE -§-_, § 2s E ° kS g % g ; 3 = &’o% = . E % S _§ i i ‘ g’ 4. Resource Allocation Within Industries avallab]_e 1n{nate's havF found that c?lther the specific language
§°g g k= EE’ §§ 3 E g %_: g E% g S g ; é ; S k- _§ g SE R} : ; 5. Relations With Other Correctional Operations quoted implies discretionary authority [Rowe v. {v‘auver (1982);
ASE =SSO0 M2 XS B U e S s s e e R ™ 1 - 6. Planning and Policy Development Foster v. Maynard (1977)] or that other provisions of the law
CASES S R T T —_—e @M FnY  — oo It S0t take away from the mandatory language thus providing discre-
s |3 o LA Program Establishment and Scope tionary powers to establish and operate industries [Garza v.
Taylor v. Perini Miller (1982); Mercer v. U.S. Medical Center for Federal
Thompson V. Federal Prison The establishment of a prison industries activity may be man- Prisoners (1970)]. In Capps v. Atiyeh (1983) the court accepted
I“dl_lsmes dated either directly through state legislation or indirectly testimony that'any inma‘t‘e wanting W(ka could have it, and that
Trantino v. DOC N through court orders mandating the corrections agency to pro- the work details were “not padded.. .
Turner v. LA ?tate Penitentiary vide alternatives to reduce inmate idleness. Work programs are These court decisions cannot be relied upon for the principle
Tw.yman v. Crisp ok not generally required by the courts since there is no constitu- that courts will not i'nterprfat statutory language to r'equir e
United States v. Demio 4 tional right to rehabilitation [McGray v. Sullivan (1975); Hop- ~ employment of all available inmates. One reason for this cau-
United States v. Mung sion towit v. Ray (1982)]. However, extreme deprivation of inmates’ tion is thgt legislation in other states may’be .less ambiguous
Watson v. Industrial Comm ’ constitutional right to be free of cruel and unusual punishment than d,lat mn t_he cases above. Support for thls view comes from
Watson v. Ray may require a prison system to affirmatively provide rehabilita- cases involving other types of statutqry req'ulrements. See €.g.,
We-flver v. G‘rjaham 4 tion programs, including productive work assignments [Finney Inma.tes of B Block v. Marks (1981) involving a recreation time
V‘;;zif: : Ih;l;;r v. Arkansas Board of Correction (1974); Palmigiano v. Garrahy e%l::;g::n:hen teroretation of stautory work availability re-
Wells v. Southern Michigan (19-77-); Jackson v. Hendn'sz (1978); Stewart v. Rhodes (1978)]. uirementis are 'oinedra/i&l Eighth Amencc)irn);en?cla?ms af'dity .
Prisor; This is because ‘‘Such facilities may extirpate the effects of the q ulting i 2J titutional g diti £ confin to t;x eness
Wentworth v. Solem (unconstitutional) conditions which. .. prevailed. . . at the time resiiing tlhn u;uf;)ns ¢ on tC(t):tut ons ol coniinement, (?dcomt
Williams v. Edwards 3 (of) the District Court(’s). .. order” [Newman v. Alabama ™2Y S¢C the latlure fo meet statutory requirements as evidence
Williams v. Lane 2 {1979) referring to recreational facilities]. Where the evidence gg;(;n'sn;unon}':ﬂ v1001at10n. 589?2 e'g) ’t Laamc({:n v. Helie{no;
Wojtizak v. Cuyler fails to show that inmate idleness leads to an inability to main- (198 3;]’ rench v. Owens ( ); but see, Capps v. Atiye
Wooten v. USA tain safety, order, and discipline, no work requirement will be ’ .
Worsley v. Lash warranted [Byrd v. Vitek (1982); Capps v. Atiyeh (1983)]. Ir- 1t should be noted that no court decision has been found
Wright v. Jackson refutable evidence will be needed to prove no adverse effect um{aterally specifying that a particular industries activity should
Wright v. Rushin 3 since courts may be expected to infer problems with over- be undertaken. However, courts are not unwilling to recom-
Youngberg v. Romeo 1 crowding and resultant idleness [see, Burks v. Teasdale (1979)]. mend such action. See e.g., French v. Owens (1982) requiring
A few courts have found that work opportunities are required, the DOC to give consxderzftl.on_to using the labor of inmates
not for rehabilitation but to prevent degeneration and mental for construction and rehabilitation of reformatory buildings;
illness or antisocial behavior. Thus, make work is not a Bamf-’S v. Virgin ‘Islands (1976) at 1233 suggesting that ‘‘ex-
substitute for productive work such as industries provides Pansion of the agriculture and fishing programs. . ."" might help

to meet the requirements of its order for increased vocational

a court order requiring a corrections agency to provide each OPPOTtunities.
prisoner ‘‘the opportunity to work at a useful job’’ {Laaman
supra at 329; Barnes v. Government of the Virgin Islands But if courts have not required that industries undertake
(1976)]. A recent U.S. Supreme Court opinion dealing with the  specific operations, their orders to the correctional agency may
rights of involuntarily committed mentally retarded patients may  have implications for industries finances. For example, in
provide additional support in the future for this analysis. Thus, Nadeau v. Helgemoe (1977) the stipulated consent order pro-
in Youngberg v. Romeo (1982) the Court ruled that the plain- vides that idle pay provided other inmates shall also be pro-
tiff had a right to training related to safety and freedom from vided to inmates in protective custody. The funds for these
restraints while in an institution. The Court’s focus on preven- payments may well come from industries’ profits should ap-
tion of deterioration of self-care skills possessed before institu-  propriated moneys not be immediately available. In Glover v.
tionalization would seem potentially relevant to the prison set- Joknson (1981) the court ordered the establishmerit of a trust
ting as well. fund for women inmates, The fund was to be paid for from the
Courts will not ordinarily specify that the corrections agency earnings that would have accrued to women inmates had they
establish an industries program to meet constitutional require- received work opportunities comparable to those accorded men

ments. Rather it is up to the correctional administrators or the  inmates, The prison industries fund would be the logical source
legislature to determine how inmate idleness problems can best ~for these funds.
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100 Rarely can industries itself generate the necessary funds out of

Summary. Courts are not likely to order that there be pro-
ductive work available to inmates desiring it, unless other prob-
lems exist. When unavailability of work has led to unconstitu-
tional prison conditions or where increased work assignments
may help to alleviate the results of such conditions, courts are
not unwilling to require productive work be available.

Implications. Where there is no centralized prison industries,
efforts to comply with court orders may necessitate its establish-
ment. While court orders to expand work opportunities may
be met in several ways (e.g., work release, public works), other
legal restrictions may result in prison industries expansion being
seen as the most practical method.

Management Structure and Elements

In the main, the structure of the industries management or
the specific individuals responsible for its management will not
be directly questioned by a court [Newman v. Alabama (1977)].
Courts have not hesitated, however, to note the inadequacies
of correctional manager defendants or to criticize the DOC
management structure. For example, in Laaman v. Helgemoe
(1977) the court specifically stated that the complained of con-
ditions were due to mismanagement, resulting in fragmented
authority and broken lines of communication. The court noted
the lack of knowledge on the part of senior personnel for the
operations of the education department in the mental heal.th unit.
The court also criticized the failure of the prisoner grievance
process. In Jefferson v. Southworth (1978) the court referred
to the ‘‘lack of management capability found in the Department
of Corrections.”” Similarly, the court in a compliance hearing
for Newman v. Alabama (1979) criticized both the Board of
Corrections and the agency leadership responsible for the failure
of the classification system, accepting the recommendation that
a replacement was needed for the latter {ibid. at 631]. On the
other hand, the court may absolve management by placing blame

on ‘‘the elected officials of the State’” [French v. Owens (1982)]
or even praise managers for coping with prison overcrowding
[Capps v. Atiyeh (1983)].

Summary. Courts are not likely to order changes in the
management of correctional agencies, including prison in-
dustries. They do, however, often publicize in their written opin-
ions that poor management is responsible for unconstitutional
prison conditions.

Implications. Once identified in a court opinion as a poor
manager, correctional administrators may be fired by their
supervisors. Failure to remove or otherwise discipline poor
managers can result in personal liability for their supervisors
should conditions go unchanged or worsen.

Correctional Resources Available (funds, space,
equipment)

Policymakers seeking to remedy unconstitutional prison con-
ditions often look to expansion or renovation of the existing
prison industries. The moneys for such changes may be from
appropriated funds or bond issues or even from private sources.

its profits. Where state funds are sought, industries n?u.st com-
pete with other correctional agency needs such as acquiring new
bed space to reduce overcrowding. The courts’ role in this pro-
cess is limited; courts will rarely, if ever, require that funds
be appropriated for specific purposes. Rather, the legislature
is warned that if funds are not appropriated, the court will take
some undefined action which could include prisoner releases,
transfers, or prison closings. See e.g., Holt v. Seaver (1970):
‘‘If Arkansas is going to operate a penitentiary system, it is go-
ing to be a system that is countenanced by the Constitution of
the Uaited States.”” [See also, Anderson v. Redman (1977)
(release treatment); Barnes v. Government of Virgin.lslands
(1976); but see, Wright v. Rushin (1981) directing district court
to consider costs of setting remedies; Ruiz v. Esteile (1982).}
Courts will also be skeptical of claims of inadequate funds in
the absence of efforts to determine what can be done within ex-
isting resources or planning for increased resources [Newman
v. Alabama (1979)].

Increased legislative appropriations for corrections may be
taken as evidence of good faith efforts by a state to comply with
an earlier court decree [Ramos v. Lamm (1980)]. Typically these
appropriations for remedying court-noted problems inclu.de pro-
visions for expanded prison industries. [See e.g., Williams v.
Edwards (1977).}

The funds necessary for corrections to relieve court-
determined unconstitutional prison conditions are not always
forthcoming when needed. This can result in competition be-
tween industries and other correctional areas over the alloca-
tion of existing resources. This is seen most often in the taking
of industries areas for inmate bedspace. See e.g., Anderson v.
Redman (1971) (state proposed to use vocational education
building). Court orders or consent decrees that provide fo.r a
guaranteed work position for inmates within a specified period

are one response to this threat [e.g., Lefzeio v. Manson (1982)].

Summary. Court rulings do not directly address the need for
increased resources for prison industries to meet court-imposed
requirements.

Implications. Failure to obtain the necessary resources co.uld
result in program closure. In the short run, corrections officials
may deprive industries of some needed resources .due to cor‘n-
peting priorities; in the long run, hiowever, industries gf‘:nefaxiy

receives increased resources as a consequence of court-imposed
requirements for corrections performance. Industries managers
should be prepared to demonstrate how increased resources to
these programs can provide cheaper and more effective pro-
grams to reduce inmate idleness.

Resource Allocation Within Industries

The allocation of industries resources such as equipment,
space, etc. among the several facilities making up the state cor-
rectional system is normally a discretionary matter. However,
indirect challenges to industries resource allocation may come
from a court finding of unconstitutional prison conditions. For
example, where one institution among several in a state systemn
fails to meet constitutional standards (due in part to idleness
issues), normal resource allocation processes lead to shifting
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resources to the affected facility from the nonaffected facilities.
Similarly, court requirements that physical improvements in
specific operations be made foreclose allocations for other pur-
poses. [See e.g., Battle v. Anderson (1978).]

There have been few successful challenges to industries
resource allocation decisions based on claims that inmates in
one institution are being denied equal protection of the law by
having fewer work opportunities available to them than inmates
at another facility. However, such claims have been successfully
pressed by female inmates in at least two states. In Glover v.
Johnson (1979) the Federal court found that Michigan had
denied equal protection of the law by providing ‘‘markedly
poorer’’ education and vocational programs to female than to
male inmates. Significant support for the court’s conclusion
came from the legislative specification of the goals of correc-
tions and the prison industries program for inmate rehabilita-
tion [ibid. at 1080-1081]. The state was unable to show any
reasoned analysis had been done to justify the disparities in pro-
gramming in terms of nonstereotyped differences between
women and men inmates [ibid. at 1082, note 5]. The court’s
final order (1981) provides for the development of appren-
ticeship programs as well as specifying the establishment of two
industries operations, manufacture of license plate tabs and chair
cushions. In Canterino v. Wilson (1982) the court similarly
found unconstitutional disparities in inmate job opportunities
between men and women. These disparities were seen in both
the percentage of male or female inmates working in industries
and in the outside salaries paid to workers in fields for which
inmates were being trained [ibid. at 191]. The court also noted
that the absence of industries operations resulted in female in-
mates receiving less average wages than male inmates [ibid.
at 197-93]. The court also found that these disparities violated
Federal laws providmg training and LEAA grants to the state
[ibid. at 190-92]. [See also, Srate v. Chambers (1973).]

Where suspect classifications such as sex or race are not pre-
sent, equal protection based challenges to correctional resource
allocation have not been successful. For example, in Weiss v.
Mader (1981) inmates challenged a scheme to allocate educa-
tional funds among different prison facilities. Although there
was no significant relationship between the number of inmates
in each facility and the funds allocated, the challenge failed when
the state showed that its allocation scheme had a rational basis
since it included composition of inmate population,

Gther direct challenges to industries resource allocation can
be seen forthcoming, For example, a case can be made that a
challenge from state prisoners held in local jails may have some
potential for success. Where a state correctional system has been
found to be constitutionally deficient because of overcrowding
and that system resorts to delaying transfers from jails to a prison
entry, the courts’ jurisdiction from the overcrowding litigation
may be extended to cover jail conditions. That the court does
indeed have jurisdiction is seen from Glover v. Johnson (1979
itself, where the court ordered that women prisoners in local
jails be transferred to state prison camps, and other cases. In
Hill v. Hutto (1982) the court ruled that the state prisoners held
in local jails were entitled to have the same opportunity as in-
mates in prisons to earn good time credits, work, earn pay, and
attend technical training programs.

a4y

Summary. Equal protection challenges to prison industries
resource allocation among state facilities have been successfully
advanced by female inmates and may be successful when ad-
vanced by state prisoners held in local jails as an interim prison
overcrowding measure.

Implications. Industries programs for female inmates should
be reviewed to ensure that female prisoners receive comparable
work and training opportunities and compensation as do male
inmates. Correctional officials should be made aware of the need
to rationalize the use of local jails for holding state prisoners
on a classification basis relating to the prisoners’ program needs,
rather than on a time priority basis. Industries might also pro-
vide technical assistance or broker such assistance to local jails
needing aid in developing work programs for state prisoners.

Relations With Other Correctional Operations

Industries is heavily dependent on other correctional activities
for its inmate workforce; other correctional areas are often
responsible for inmates’ selection, workday availability, and
turnover. Failure on the part of these other activities seriously
impacts on industries productivity.

The correctional activity most touched upon by the courts that
impacts industries is classification. Numerous court decisions
have required classification implementation or reform. Often
these changes are explicitly tied to improvements in work assign-
ment. For example, the Arkansas prison system litigation result
is, among others, a new work classification system [Finney v,
Mabry (1982)]. The court noted that the new system will per-
mit rotation of inmates among the least desirable maintenance
work, albeit not constitutionally required. The Alabama system
litigation similarly reports work classification to be a major con-
cern [Pugh v. Locke (1976)]. The court ruled that *‘Openings
in whatever programs (work) are offered must be assigned on
a reasonable and rational basis.”” (Inmates were said to be able
to buy or sell jobs.) A functioning classification system is needed
to meet this requirement [ibid. at 330; see also, Newman v,
Alabama (1979)]. Even where a rudimentary work classifica-
tion system exists, it may not pass court muster where the ap-
plicable statutes emphasize rehabilitation goals, unless it takes
into account the prisoners’ needs or desires. Thus, courts may
require that the correctional classification system include
specialized criteria for work assignments or other program par-
ticipation [Laaman v. Helgemoe (1977); see also, French v.
Heyne (1976)).

Beyond requiring the establishment of a functioning classifica-
tion system, courts have not imposed any other requirements
that have coordination implications. There has been no men-
tion seen in the decisions of coordination between training or
educational programs and prison industries. From the courts’
perspective these programs may function parallel to industries
without any programmatic interaction requirement.

Summary. Courts have found the absence of a functional
classification system to be a major cause of unconstitutional
prison conditions. Remedial orders often require classification
for work assignments, separate from other purposes. Courts
have not yet, however, considered requiring coordination be-
tween industries and other programs even though such coor-
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dination may be needed to maximize industries’ ability to pro-
vide productive work.

Implications. Industries should provide assistance and ad-
vice for the development of classification policies to ensuf= that
work assignments are not solely related to security or custody
classification, and to recommend additional criteria to be used
in making assignments to industries. The active participation
of industries in the classification process is desirable but not
required.

Planning and Policy Development

Court imposed requirements upon corrections to remedy un-
constitutional prison conditions may have, as discussed above,
significant operational implications for industries. Industries im-
mediate response to such orders are of two types: develop plans
to deal with any needed changes in scope of opeyation, resource
allocation, etc., or remedy any operational deficits through
development of appropriate policies and procedures. Indeed,
the absence of industries planning in response to court direc-
tives may be seen in later proceedings as evidence of bad faith
on the state’s part [Newman v. Alabama (1979)].

The need for industries planning may be indirect through its
involvement with the correctional agency planning process. For
example, in Barnes v. Government of Virgin Islands (1976) the
court order requiring expansion of rehabilitation programs
generally was buttressed by statements in-the court’s opinion
that suggested specific industries expansion possibilities.

It is not uncommon for court orders to require specific plan-
ning actions on the part of industries. In Ruiz v. Estelle (1982)
the consent order required development of a work safety and
health plan. Not specifically required by the court, but
nonetheless necessary, is a mechanism to ensure that inmates
are screened to determine their health status prior to work
assignment. Since inmates may not be denied access to work
or other programs, some matching of job opportunities and
health status may be needed; hence an efficient plan to meet
the court order will include the involvement of industries.

In Taylor v. Perini (1976) the court required (1) the develop-
ment of written policies and procedures for the assignment, pro-
motion, transfer, and removal of inmates to and from job
assignments; (2) a plan to rectify the present effects of past
discrimination in job assignments; (3) a written affirmative ac-
tion program for staff. In Nadeau v. Helgemoe (1977) the court
ordered that the state ‘‘establish and implement rules, practices
and procedures’’ relating to protective custody inmates’ care,

including work. And in Gates v. Collier (1974) the court re-
quired the preparation of comprehensive regulations govern-
ing inmate misconduct, including refusal to work, absence from
work, and willful misuse of equipment.

State law may place procedural requirements on the
policymaking process. Specifically, it may require such rule-
making to cornport with the state’s general law for rulemaking

sion (1976) the court held that the state must issue rules govern-
ing pretransfer hearings. [See also, Ramer v. Saxbe (1975);
Milhouse v. Levi (1976).]

The only reported case found dealing with the applicability
of a state administrative procedures act (APA) to prison in-
dustries is that of Departinent of Corrections v. McCain Sales
of Florida, Inc. (1981). In that case the court held that the state
APA did not apply to decisions to engage in a metal manufac-
turing program. The court noted, however, that failure to act
under the APA resulted in an increase in the department’s burden
of proof in defending its actions under other laws.

Summary. Existing court decisions may require state cor-
rectional agencies to develop written plans or policies and pro-
cedures for all significant aspects of operations, including prison
industries.

Implications. Prison industries should seek to develop both
an ongoing planning capacity and written policies and pro-
cedures for all possibly contentious areas of operations. In the
alternative, it should ensure that the correctional agency’s cen-
tral planning staff include industries operations in their work.
The mandatory applicability of the state administrative pro-
cedures office should be determined from the responsible legal
officers. The legal advantages of using the APA procedure even
where not required should also be explored.

Industries Operations

The areas of industries operations that may be potentially af-
fected by court litigation include:

Civilian Workforce

Inmate Workforce Selection
Industries Workforce Turnover
Inmate Personnel Issues

Work Environment
Recordkeeping

N

Civilian Workforce

Prison conditions litigation has often included issues relating
to the number of civilian staff, their racial makeup and train-
ing. Even where prison industries staff is not directly referenced,
the principles from these cases would seem to be relevant to
industries.

Court orders and consent decrees often specifically require
that corrections employ a sufficient number of security staff to
ensure the safety of the inmates and sufficient program staff
to meet program level requirements. [See, French v. Owens
(1982); Ruiz v. Estelle (1980); Finney v. Mabry (1982); Newman
v, Alabama (1979).] Other court decrees require that the cor-
rectional agency undertake affirmative action employment pro-
grams for hiring and upgrading staff to provide a balanced
workforce that resembles the inmate population composition
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v. Perini (1976)]. Race relations training is an obvious correlate
of ordering affirmative action in civilian staff hiring [Crowe v,
Erickson (1977)]. Other specialized training requirements in-
clude health and hygiene training for staff. [See generally,
Lightfoot v. Walker (1980) (inmate staff training)]. Indeed,
preexisting training programs for staff may provide reasons for
courts to refrain from requiring staff increases [Nelson v. Col-
lins (1978)].

One of the few decisions explicitly applicable to industries
is Watson v. Ray (1981) which requires industrial safety train-
ing for industries staff. That decision is also unique in recogniz-
ing that an ongoing training program requires additional staff,
so that staff coverage is not reduced by their absence when at-
tending training. .

Summary. Court decisions have occasionally required cor-
rections agencies to hire staff, develop affirmative action pro-
grams, and conduct staff training. A few court decisions have
specifically included prison industries staffing in their orders.

Implications. Industries should ensure that it has sufficient
staff to manage its programs and protect inmates from physical
abuse. Staff planning should include affirmative action efforts.
Staff should be trained in racial relations and industrial safety
techniques.

Inmate Workforce Selection

Prison industries have traditionally been a labor intensive
operation using low skilled inmate labor. Modern prison in-
dustries that seek to be competitive with the private sector place
more stress on employing inmates with prior skills or the ap-
titude to learn new skills. At the same time, prison overcrowding
results in pressure on industries to accept more workers than
it needs. Thus it is no surprise to learn that inmate worker selec-
tion criteria and procedures have been extensively litigated. In-
stitutional reform lawsuits are one source of such grievances,
while inmate complaints are another.

Many inmate grievance cases have been brought by inmates
or groups of inmates who were classified ineligible for industries
work. In response to these complaints, courts have sometimes
ruled that comparable work assignments with similar pay or
goed time credits be provided to inmates in protective security
{Wojtizak v. Cuyler (1979); Parrott v. Ray (1978), or ad-
ministrative segregation, Wright v. Jackson (1979) (if no ex-
traordinary safety or security risk)]. [See also, Williams v. Lane
(1982); compare French v. Heyne (1976); Foster v. Maynard
(1977) (lack of work justified policy)]. Courts have, however,
typically refused redress to individual complaints of an industries
assignment denial [Peck v. Hoff (1981); Marnin v. Pinto (1972)]
unless there is a showing of denial of due process based on a
legal entitlement to industries work [Peck v. Hoff (1981); Gard-
ner v, Benton (1977)]. As discussed above, state laws
establishing industries do not ordinarily require that all availeble
inmates be assigned work in industries [but see, Raro v. Moran
(1982) (blood plasma donation program)]. Hence, any entitle-
ment to industries work must be based on correctional agency/in-

Discrimination in work assignments is sometimes alleged.
Racial discrimination in inmate work assignments is forbidden
[Battle v. Anderson (1978); Taylor v. Perini (1976), Finney v.
Mabry (1971) at 210}. However, discrimination on the basis of
handicapped status is not forbidden per se. Federal law requires
that recipients of Federal grants not discriminate against the
handicapped; reasonable accommodation to their needs is the
test of discrimination. This statutory mandate is applicable to
prison conditions [Canterino v. Wilson (1982); Sites v.
McKenzie (1978)]. Because each case must be judged on its own
merits, no general rule seems applicable here {cf. Journey v.
Vitek (1982)].

In a few instances courts have set rather specific requirements
which inmate work assignment systems must meet. In Laaman
v. Helgemoe (1977) the court required the corrections agency
to “‘establish reasonable entrance requirements and rational ob-
jective criteria for selecting prisoners to participate in work. . .
programs’’ [ibid. at 329]. The court also suggested in its opin-
ion that the existing seniority system for work assignments
would not stand examination under this order [ibid. at 301].
Presurnably this language does not refer to job tenure decisions.
Even more extensive was the order in Taylor v. Perini (1976).
This order required ‘‘precisely worded job-related substantive
criteria’’ for job assignment; defined procedures; and a central
authority whose exercise of responsibility shall not *‘allow for
deference to the wishes of job supervisors or fellow inmates. . .
or be dependent upon the self-initiative of inmates.”’ In Par-
rott v. Ray (1978) the consent order provides for the prepara-
tion of a listing of inmates desiring jobs and for the order in
which inmates appear on the list to determine order of job
assignment.

Other aspects of inmate workforce control have been litigated.
In French v. Owens (1982) the court, as part of its order re-
quiring work or program assignments for all inmates within 30
days of reception, authorized inmates receiving disciplinary
sanctions or removal for inadequate performance to be idle for
up to 30 days. Other cases have dealt with the problem of
religious observances interfering with work assignments. In Ray
v. Mabry (1977) the court held that inmates were deprived of
religious freedom where they were assigned to work on a Sun-
day and are followers of a religion requiring them to spend part
of that day in worship, In Harold X. v. Brierley (1978) the court
reserved judgment in determining whether the state should be
required to accommodate an inmate’s religion which requires
him to attend services on Friday, and thus receive no pay for
that day. In Peterson v. Carlson (1981) the Federal court held
that similar religious claims would not allow for either extra
work-free holidays for a major holiday or for prayer time while
at work. The court noted that the latter request would present
a safety hazard and *'seriously disrupt production schedules.’’

Yet other limitations exist on the right of corrections to re-
quire inmates to work. The most obvious required limit is an
inmate’s medical inability to perform the assigned task [Ray v.
Mabry (1977); Ruiz v. Estelle (1982) (consent decree)]. Other
decisions provide for a right to refuse a job assignment as an
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Summary. Inmates may not be given broad supervisory preferred so as to dismiss any inmate lawsuit without the need

denied productive work assignments [e.g., Parrott v. Ray One of the few reclassification cases involving industries < !
authority over other inmates. to present evidence to show the legislative intent. This princi-

(1978).] operations was Marioneaux v. Colorado State Penitentiary

Summary. Court decisions often require that correctional
agencies not arbitrarily classify inmates as not work eligible
without some penological purpose. Maintenance of institutional
security and safety is an accepted basis for such criteria, but
courts may require some showing of a direct relationship be-
tween expanded work opportunities and increased dangers to
the institutional population. Other court decisions link worker
availability issues to prison overcrowding ills. Where this oc-
curs, even greater judicial intervention may result.

Implications. Prison classification schemes are often
established by the correctional agency without consideration of
industries needs, much less the prospect of court review. In-
dustries administrators should review the agency classification
scheme to highlight needs for change. This examination should
include both potential changes that would raise the skill level
of the inmate workforce upon assignment and expand the
numbers of inmates to whom industries would be available. Any
proposed plan of action from this examination should highlight
how improvements in productivity resulting from a better
workforce could assist in funding expansion of industries to
serve more inmates. Immediate expansion efforts may, however,
require sources of funding other than industries profits.

Inmate Workforce Turnover

A major industries problem area is that of inmate workforce
turnover. This is because industries is often constrained in its
decisions to retain or fire inmate workers. Both of these deci-
sions may be preempted by correctional classification re-
quirements and administrative convenience. Court decisions
may, kowever, place procedural due process requirements on
these decisions or even require changes in decisionmaking
criteria.

Inmate reclassification or transfer to another facility that may
result in inmate worker reassignment to a nonindustries pro-
gram does not require procedural due process. This is true even
in those instances where there is a disciplinary reason for the
action [cf. Meachum v. Fano; Montanye v. Haymes (1976)].
If, however, state law or regulations provide 2 right to remain
at a particular facility or classification or there is a basis for
a justifiable expectation under correctional practices that no
status changes would be made without misconduct, then due
process hearings are required [ibid.; Twyman v. Crisp (1978)
(reclassification to maximum security)]. Published policy
statements or regulations may provide the basis for ‘‘expecta-
tions’’ that transfers or reclassification will not summarily oc-
cur [Lamb v. Hutto (1979)]; nor may inmates’ status be changed
in retaliation for exercise of constitutional rights [Buise v.
Hudkins (1978) (jailhouse lawyer)]. Transfer to administrative
segregation pending an investigation needs only an informal,
nonadvisory review [Hewitt v. Helms (1983)]. Court opinions
also imply that any forfeiture of earned wages or good time
credits accompanying the transfer or reclassification may trig-
ger the right to a due process hearing [Gardner v. Benton

104 (1977)].

(1979). There the court ruled that the failure to comply with
a prison manual provision for hearings following inmate work
stoppage nullified transfer to solitary confinement. One in-
ference from the language of the court order is that its approval
would be required for any inmate reclassification resulting in
loss of work assignments [ibid. at 1250].

A few cases involving right to work issues in the general con-
text of unconstitutional prison conditions have also limited the
ability of industries to dismiss workers. In Laaman v. Helgemoe
(1977) the court required that an inmate must be provided due
process hearings before an inmate may be removed from a job.
However, this is qualified so that removals resulting from a
threat to institutional security may be done at once if there is
a hearing within 5 days of the removal. A transfer between jobs
was specifically exempted from the order’s coverage. [See also,
French v. Owens (1982) (no inmate may be without a job for
more than 30 days); Pugh v. Locke (1976).]

Finally, notice should be taken of Federal law incentives to
state correctional systems to develop inmate grievance pro-
cedures. Where a grievance procedure is available, a Federal
court must allow the grievance procedure to first try to resolve
inmate grievances before the court can proceed with constitu-
tional challenges by inmates to prison officials’ decisions. [See
generally, Owen v. Kimmel (1982).] A prison grievance system
must, however, be in compliance with Federal standards for
this deferral to occur. Either the Attorney General certifies com-
pliance or the court itself must make this determination. It is
unclear whether or not the standards require industries firing
decisions to be included within the jurisdiction of any inmate
grievance system.

Summary. Court rulings may limit correctional agency deci-
sions that preempt industries desires to keep specific inmate
workers. While due process hearings may be required before
inmates may be transferred from industries work assignments,
this is only the case where the underlying state law creates en-
titlements to such hearings. A similar limit was found for the
ability of industries to dismiss unsatisfactory inmate workers
in a few cases.

Implications. Prudence snggests that inmates be provided
some hearing prior to any dismissal for cause related to the work
productivity. Such procedures are, of course, common in the
free world labor market. [See also discussions infra for record-
keeping requirements and ‘‘business-like’’ operations.] If in-
dustries desires to be excluded from any existing inmate
grievance system, an explicit exemption should be sought.

Inmate Personnel Issues

Duties. Courts have had little concern with inmate work duties
with one exception. That exception is that inmates may not
supervise other inmates. For example, in Pugh v. Locke (1976)
the court order stated ‘‘At no time shall prisoners be used to
guard other prisoners, nor shall prisoners be placed in positions
of authority over other inmates.’’ In Ruiz v. Estelle (1982) the
district court consent decree contained a similar provision. [See
also, Holt v. Seaver (1970); Finney v. Mabry (1982).]
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Implications. The use of an inmate as a foreman or in other
supervisory positions over inmate work crews should be
avoided. However, other status relationships may be permitted
where they are limited in numbers and scope, and they do not
replace civilian supervisors. For example, an experienced in-
mate may work one-on-one with another new inmate worker
for on-the-job training (OJT) with limited authority to effectuate
the purposes of the OJT program. Here again, private business-
like operations can provide a model for such uses of inmate
status differentials resulting in limited exercises of authority.

Training. In the main, courts have not acted to limit in-
dustries’ discretion in training its inmate workforce. Where,
however, the absence of training can adversely affect other in-
mates’ health or safety, training has been required. For exam-
ple, in Lightfoot v. Walker (1980) the court order noted that
inmates dispensing food trays needed training in caloric intakes
from different meals, and workers in food services needed train-
ing in food handling techniques and hygiene. [See also,
Palmigiano v. Garrahy (1977) (food service inmates have no
training)]. One inference from these cases is that were courts
to hear complaints that the lack of training creates a significant
safety hazard for inmate workers, such training would be re-
quired or other alternative safety measures taken.

Summary. Poor health conditions resulting from inadequate
training of inmate workers in maintenance work assignments
have led to court orders to resolve these problems.

Impiications. Where industries is responsible for maintenance
work assignments, it should ensure that inmates are trained to
meet applicable health and safety code requirements. Industries
managers should continue existing efforts to protect inmate
workers’ safety and where necessary develop new safety
standards.

Inmate Worker Status. Most state statutes provide that in-
mates are not considered to be state employees. The intent of
these provisions is twofold: to limit possible state liability to
third parties under an agency theory of tort liability; and to
preclude the application of laws applicable to state employees.
Examples of the latter which have been extensively litigated are
laws authorizing state employees to form unions. The U.S.
Supreme Court ruled in Jones v. North Carolina Prisoners
Labor Union (1977) that state laws or regulations prohibiting
prison unions are not unconstitutional. As a result of this deci-
sion, prisoner challenges to any such bar to their union pro-
posals must rest on state law. No court decision has been found
that upheld a prisoner contention of a right to unionize under
a state public employees union law, [cf. Prisoners Labor Union
at Marquette v. State of Michigan (1975); Salah v. Pennsylvania
Labor Relations Board (1978).]

Summary. Court decisions have upheld in all cases to date
correctional agency bars to inmate unions,

Implications. Industries in states where inmate laborers are
statutorily included as unclassified workforce of the state should
ensure that state public employee laws specifically exclude in-
mate workers, Even where legislative history will show no in-
tent to include inmate workers, explicit statutory language is

ple should also be applied to other state personnel laws govern-
ing various elements of state employee compensation rights such
as health insurance, vacation time, etc.

Work Environment

Court decisions may place a variety of safety and other re-
quirements on the work environment. An inadequate work en-
vironment may be so dangerous as to contribute to a finding
of cruel and unusual punishment [cf. Palmigiano v. Garrahy
(1977) at 963; Salderas v. Matheson (1979)]. State law may
require industries’ conformity to the state health code [Blake
v. Hall (1979)] as well as require fire safety precautions
[Lightfoot v. Walker (1980); French v. Owens (1982)].

The most significant law affecting industries work environ-
ment is, of course, the Federal Occupational Safety and Health
Act which is applicable to the prison setting [French v. Owens
(1982)]. The applicability of state health or safety laws is a ques-
tion of state law interpretation [Watson v. Ray; Ruiz v. Estelle
(1982)]. Courts have, however, also looked to several
nonstatutory standards. In Battle v. Anderson (1978) the court
referenced standards from the American Public Health Associa-
tion’s Life Safety Code and the American Correctional Associa-
tion’s Standards for Accreditation, parts of which had been
adopted by various state agencies. Standards developed by pro-
fessional associations do not, however, by themselves set con-
stitutionally minimal standards [Bell v. Wolfish (1979); Samp-
son v. King (1982)]. A variety of environmental defects can
be encompassed under these laws. including, as in Ramos v.
Lamm (1981), inadequate lighting and noise pollution.

The specific types of relief ordered by a court vary. In Ramos
v. Lamm (1982) the court required the agency to appoint staff
to be responsible for the maintenance of minimal health and
sanitation standards through daily inspection per a checklist of
all areas of the facility. In Balderas v. Matheson (1979) the con-
sent order included the agency’s agreement to use the exper-
tise of the state’s health, fire, agriculture, and industrial com-
missions to evaluate the prison operations. In Gates v. Collier
(1975) the court made provision for a review of proposed im-
provement to the facility by the state pollution authority. In Ruiz
v. Estelle (1982) the consent order included an agreement by
the agency to developa work safety and health plan with the
assistance of personnel from the U,S. Bureau of Prisons.

Summary. Federal and state laws regulating the work en-
vironment apply to prison industries. Failure to meet these re-
quirements may contribute to a court finding of unconstitutional
prison conditions.

Implications. Efforts to meet applicable health and safety
standards should include appointment of a staff person to review
the work environment, make recommendations for im-
provements, and monitor progress. If necessary, outside con-
sultants should be engaged for this task.



Recordkeeping

The implementation of many of the changes required by
various court orders will require yet other operational actions
to support the new industries operations. In several instances,
industries recordkeeping requirements have also been the sub-
ject of a court order. In Ruiz v. Estelle (1982) the consent decree
contained provisions requiring adequate recordkeeping relative
to work safety and hygiene. Presumably, improved recordkeep-
ing will be required to meet the provisions of the second con-
sent decree for the selection ¢f support service inmates based
on a review of inmate files for the court-imposed job selection
criteria, In Finney v. Mabry (1982) the court opinion noted that
it “‘will require that recordkeeping practices be established”’
[ibid. at 1031]. It did not specify, however, which recordkeep-
ing practices were required as part of its compliance check.

Summary. Courts will require improvements in industries
recordkeeping when that is required to monitor compliance with
other orders or to implement these other orders.

Implications. Industries managers should implement need-
ed recordkeeping policies and practices to support other éxisting
recommendations of this report.

Inmate Compensation

In many ways inmate compensation lies at the heart of prison
industries. Industries labor intensive operations require a
motivated labor force; otherwise, productivity and quality con-
trol will decline. Inmate compensation schemes serve as the
primary motivation for the inmate workers. These schemes in-
clude the following elements:

1. Wage Plans

2. Wage Disposition Issues

3. Good Time Incentives

4. Compensation Plans for Injuries on the Job.

Wage Plans

Courts have consistently held that inmates have no inherent
constitutional right to wages for work done. These decisions
are based on the provisions of the Thirteenth Amendment to
the U.S. Constitution prohibiting slavery which excepts penal
labor [Newell v. Davis (1979)]. This conclusion remains valid
even when inmates perform work voluntarily rather than sim-
ply being assigned to work [McGinnis v. Stevens (1975) (good
time incentive for work)].

To date, claims that inmates are entitled to wages under
Federal or state minimum wage laws have also failed. These
decisions are based on the courts’ conclusion that the legislators
did not intend to include inmates under the laws’ ambit [McGin-
nis v. Stevens (1975)]. Specific provision in the establishment
laws for prison industries to provide inmate wages in industries
discretion will reinforce the inference of a legislative intent to
exclude inmates from the minimum wage law [Manville v.
Board of Governors of Wayne State University (1978)]. Nor will

change the conclusion that inmates are not covered by the
minimum wage law [Manville v. Board of Governors of Wayne
State University (1978)]. '

Efforts by inmates to sue outside employers (under minimum
wage laws) for work done by the inmates have similarly failed
because no employer-employee relationship existed. [See for
example, Sims v. Parke Davis and Co. (1971) (company did
not have right to unilaterally hire, fire, and control inmates);
see also, Worsley v. Lash (1976)] and Opinions of Wage-Hour
Administrator (1975)].

Under some circumstances, however, it is conceivable that
a court might find the minimum wage law applicable. This view
derives from court decisions applying the Federal minimum
wage law to hospital inmate workers [Souder v. Brennan (1973);
Davis v. Balson (1978) (right to treatment basis)] and juvenile
camp inmates [King v. Carey (1975)]. Two circumstances might
act to trigger minimum wage law applicability. These are first,
the paying of wages to inmates at a level high enough to re-
quire state or Federal income tax law payments, i.e., above the
minimum requirement of the Internal Revenue Service. For if
the payments to inmates are gratuities, no tax is required to be
paid; hence the payment of taxes would imply that the payments
are wages. The payment of wages further suggests an employer-
employee relationship exists so that the minimum wage law ap-
plies. A second potential factor in the applicability of the
minimum wage law is any profit-seeking goal for industries
established by the relevant laws governing industries. A profit
goal for industries might suggest to a court that inmate work
was insufficiently related to the purpose of imprisonment so that
the Thirteenth Amendment exception allowing penal servitude
is no longer applicable. Similar concerns might be raised by
the use of inmates for public works or other activities beneficial
to the state, but not to the correctional system itself.

In cither case, the state may be said to be engaged in a **pro-
prietary function,’” that is a nontraditional gevernmental activity
that is intended to produce a pecuniary profit for the state [Wells
v. Southern Michigan Prison (1978)]. Similatly, in Susla v. State
(1976) the court cited language: ‘‘When the state steps into an
industrial or commercial enterprise, it is subject to the same
laws that govern and control individuals." Although these deci-
sions were in the context of inmate tort claims for injuries while
working for industries, their underlying rationales seem poten-
tially applicable to wage claims, particularly where the tax
payments argument may also exist.

Some support for these possible extensions of prior court rul-
ings may come from those few court decisions requiring inmate
compensation in the context of unconstitutional prison litiga-
tion. For example, the court order in French v. Owens (1982)
included a provision that: should inmates be used to construct
or rehabilitate buildings (as the court suggested) at the refor-
matory, inmates should be compensated *‘at wages which are
reasonable under all circumstances.”’ In Palmigiano v. Garrahy
(1977) the court required that inmates be compensated for all
work performed.

Where wages are paid inmates for their work, a second issue
that can arise is claim of denial of equal protection from differ-
ing wage payments. In Newell v. Davis (1977) the court ap-
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work although inmates working in the hospital facility receiv-
ed a lower wage. Another court disapproved the denial of pay
to inmates in the hospital for mental illness where inmates
hospitalized for physical ailments were paid [Delafose v. Man-
son (1974)]. Court decisions requiring correctional systems to
provide inmates in protective custody work comparable to that
given inmates in the general population also require that they
be paid comparable wages [Parrott v. Ray (1978); Nadeau v.
Helglemoe (1977) (idle pay included); Wojtizak v. Cuyler (1979)
(work or idle pay)]. Work stoppages due to administrative
negligence resulting in plant shutdown do not create any right
to wages for the idleness period [Rene v. Federal Prison In-
dustries (1982)].

Summary. Industries is not required in most circumstances
to pay inmates for their work. However, court decisions in un-
constitutional prison conditions cases may require that inmates
be paid some amount, while other cases suggest that truly com-
petitive prison industries could be required to pay the minimum
wage to inmate workers. Court decisions may also require in-
dustries to develop wage plans that do not discriminate against
any class of inmates.

Implications. Industries should review its wage plan to en-
sure that all classes of inmates eligible to work and being paid
receive comparable treatment, given differences in skill levels,
productivity, assignments, etc. While in theory minimum wage
laws might be applicable to industries under some conditions,
this is not likely to be true in most instances. Assuming that
industries strives to be maximally efficient given those con-
straints within which it operates, there are few steps that can
be taken to avoid any potential application. One step that can
be taken is to ensure that the industries legislation explicitly
authorizes the industries authority to pay inmate workers at a
rate to be set at the discretion of the authority.

Wage Disposition Issues

‘Where inmates are paid for their work, the disposition of their
wages may be problematic. The correctional authority may be
fearful of permitting inmates direct access to their moneys
because of potential threats to institutional security. Others may
believe that inmate savings for use on release should be required.
Practical and policy problems arise in autherizing family sup-
port or outside creditor payments. Policy concerns exist for the
penological value versus social utility of providing deductions
for room and board charges or victim restitution payments.

Inmate Savings. Banking of wages has only rarely been the
subject of litigation. A mandatory savings deduction up to $10
per inmate was upheld in Harris v. Yaeger (1968) on the basis
that state law gave the agency total discretion to determine the
level of wages to be paid and, hence, its format as well.
However, a constitutional challenge to the corrections policy
of holding inmate funds rather than permitting inmates to open
interest-paying bank accounts was successful in Douglas v.
Ward (1977). In that case the court ordered the agency to rewrite
its policy directive to allow such banking, although it could place
some controls consistent with legitimate administrative needs.

Third Party Payments. Payments to creditors or restitution
orders are not prohibited per se by constitutional requirements.
They do, however, require due process in their implementa-
tion since they are a deprivation of property [cf. Siegler v.
Lowrie (1969)]. State statutes may, however, prohibit deduc-
tions .from inmate wages for third party payments [Srare v.
Murray (1980)]. Deductions to pay the state for trial expenses
may not be imposed solely upon prison inmates where it could
be imposed upon all convicted persons [Rinaldi v. Yeager (1966)
(trial transcript costs)].

Forfeiture, Forfeiture of earnings for disciplinary violations
may be allowed for both past and future earnings depending
upon the relevant state law provisions. The question is whether
the relevant statutes vest the inmate’s earnings or not [Siegler
v. Lowrie (1969); State v. Murray (1980)]. Due process must
however be provided before wages may be forfeited as a
disciplinary measure [Johnson v. Duffy (1978).]

Correctional Agency Charges. Room and board charges as
a deduction from inmate wages provoke considerable legislative
interest. For example, the Percy Amendment, 18 U.S.C. 1761
(c), authorizing interstate shipment of prisoner made goods
under certain conditions, permits states applying for this author-
ity to charge inmates for room and board. The idea of charging
room and board to inmates is not new; indeed, such charges
were once customary practice in English workhouses. Nor dues
it seem conceptually distinct from charging for constitutionally
required defense services, approved by the U.S. Supreme Court
in Fuller v, Oregon (1974). Charges for custodial care of men-
tally ill patients have been upheld against mental patients [In
re Sargent (1976)] or their relatives [Levine v. State Depart-
ment of Institutions and Agencies (1978); but see, Department
of Mental Health v. Kirchner (1964)].

Although substantive due process is not violated by room and
board charges against inmates, procedural due process may be
violated. Hence such charges must first be statutorily author-
ized [State v. Towle (1977) (lodging and administrative costs
relating to work release disallowed)]. Appropriate rulemaking
procedures should also be followed in establishing the claims
of inmates to be chargeéd room and board. Defining the rele-
vant class is critical to ensuring that equal protection of the law
is not violated by imposing charges on some inmates but not
others similarly situated. In McAuliffe v. Carson (1974) the court
found a denial of equal protection in charging hospital expenses
to male prisoners transferred from jails to mental hospitals where
such charges were not imposed on prison inmates or female jail
inmates, nor to male inmates of jail sent to other types of
hospitals.

Summary. Legislative authorization is normally required for
any deduction from inmate wages and may also be required
where the DOC seeks to control the locus of inmate banking
of their wages. Even where authorized, wage deductions will
require procedural due process if they are to be applied to in-
mate creditors or to be forfeited as a disciplinary measure.
Deductions from wages for room and board charges may violate
constitutional guarantees of equal protection of the law, unless

106 the fact that inmates perform work for another state agency proved the provision of incentive pay to inmates in productive Damages were also awarded for lost interest due to the policy.  the class of inmates to be charged is carefully drawn. 107
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Implications. Industries directors should establish agency
regulations or written policy authorizing any deductions from
inmate wages. Rules or policies adopted under a state ad-
ministrative procedure act are favored by courts over regula-
tions or policies unilaterally adopted. Any class of inmates on
whom room and board charges will be imposed should include
inmates not working in industries who have sufficient resources
to pay such charges. [cf. authorizing legislation in states such
as Florida or Michigan.] In the absence of any written regula-
tions or policy, deductions should be made only pursuant to a
court order or written waiver by the inmate. Waivers involv-
ing payments to the state, however, should not be depended upon
since courts may find them to be involuntary.

Good Time Incentives

Statutes often provide for the granting of extra ‘‘good time”’
for inmates working in industries. This good time will be added
to any other good time given for sentence reduction. Extra good
time may be given on the basis of days worked, including
maintenance work, or for meritorious performance in work, or
for both.

Good time incentives are typically in addition to any wages
that inmates may receive and may be thought by many inmates
to be more desirable than wages. A few state compensation
schemes may require inmates to choose between good time or
wages in determining whether they will take an industries or
a maintenance job. In Baldwin v. Smith (1971) the courts upheld
a challenge to such a state inmate compensation scheme by an
inmate who had chosen to receive wages for his work rather
than accept a position providing *‘work-time’’ credit to reduce
his sentence. The appeals court noted, however, that “‘if in-
digent prisoners were forced to accept longer terms in order
to continue to maintain a minimum standard of prison living. .”’
the state compensation scheme might then violate equal pro-
tection guarantees {ibid. at 1045]. [See also, Buckley v. Warden
(1980), upholding the state’s refusal io graut extra good time
for working 7 days a week to an inmate classified to work only
5 days a week, but temporarily assigned to the kitchen work
crew for 14 weeks.]

The rules governing good time credits that may be earned
by inmates may not be changed to the disadvantage of inmates
already serving time. In Weaver v. Graham (1981) the U.S.
Supreme Court held that legislation repealing an automatic *‘gain
time” for good conduct was unconstitutional as an ex post facto
law. The fact that extra good time could now be earned under
the new statutes was not a saving factor since the extra good
time grant is discretionary. Presumably, sentencing judges took
into account at the time of sentencing the automatic good time
then available; so thai although the new law would take effect
on a future date, it changed the effect of prior legal decisions
by judges. This. rationale would seemingly apply to changes in
corrections agency rules and regulations providing for automatic
granting of good time for good behavior. It would not apply,
however, if the good time credits were only for meritorious
work or otherwise discretionary, based upon individualized

108 judgments. [See also, Piper v. Perrin (1983).]

Where distinctions are made between good time credits for
work in industries and for general obedience to rules, a state
may deny eligibility for industries credits to carefully defined
classes of inmates. In Parker v. Percy (1981) a Wisconsin law
denying industries credit eligibility to persons serving life terms
was challenged. The state court held that the distinction between
prisoners serving sentences for heinous crimes and those for
other crimes justified the difference in their gaining parole
eligibility. This difference justified the state in limiting incen-
tives to life term holders for obedience to prison officials, the
purpose of the good time law. [See also, Trantino v. Depart-
ment of Corrections (1979).]

Corrections administrators will rarely be overruled by a court
in providing differing levels of good time for differing work
assignments. For example, see Ham v. State of North Carolina
(1973) where the court upheld different good time allowances
for farm labor and kitchen labor. The previous discussion of
constitutional requirements for wage forfeiture is similarly ap-
plicable to good time credits given for industries work.

Summary. Courts have approved inmate compensation
schemes that provide differing good time credits for differing
jobs, alone or in concert with differing wage levels. Court dicta
(i.e., language not necessary for the decision) suggest that re-
quiring an inmate to choose between wages and good time might
not be upheld where inmates must spend their moneys for room
or board (i.e., constitutional prison conditions independently
exist).

Implications. So long as the good time credit schema is not
litigated in the context of unconstitutional prison conditions, ad-
ministrators will be given a large degree of discretion in the
establishment of the good time credit criteria. This does not
mean, of course, that the good time credit plan can be totally
arbitrary or capricious. Thus, industries should as a precau-
tionary method maintain records about the process development
and criteria used in developing the good time credit elements
of its inmate compensation plan. Industries should also urge the
relevant correctional administrators to review any requirements
imposed by the agency for inmate election between good time
credits only and wage only jobs.

Inmate Injury Compensation

Inmates often possess low levels of experience working with
machinery, making accident prevention a major task. Thus ac-
cidents to inmate workers in industries are not uncommon. Many
inmates may be successfully treated for accidents while in
custody. Other inmates may continue to suffer from work-
related injuries after release. A few inmates may even die from
work-related injuries. In all these cases questions arise as to
whether the inmates should be compensated, to what degree and
by what process?

In the free world, work-related injuries are compensated either
through court proceedings in tort or through statutorily created
workers’ compensation plans that substitute for any court ac-
tions. Different standards for recovery apply to these two pro-
cedures. In tort cases the standard for compensation eligibility
is the “‘fault’’ theory of negligence. Associated with this theory

e

J e

iy

o G

aExl el el bl oa e s eRl s =

T L v S T S

are a variety of legal doctrines used to determine when fault
exists, including that for contributory negligence of the
employee precluding recovery, comparative negligence that
reduces recovery according to the employee’s proportionate
fault, and assumption of risk wherein the employee is presumed
to have voluntarily accepted the possibility of injury, hence
precluding recovery. In worker’s compensation proceedings
there is no need to prove fault. Inquiry is limited to whether
the injury is work-related and the extent of injury. Only self-
inflicted injuries are excluded from receiving damage awards.
Another difference lies in the amount of recovery potentially
available. In tort cases a judge and jury may grant damage
awards as large as they find reasonable. Worker compensation
laws, however, generally award damages on the basis of
statutory formula that is much more restrictive than most jury
awards.

Only a few states and the Federal government provide for
a worker compensation-like procedure to compensate for in-
mate worker injuries. The majority of states provide compen-
sation only through tort actions against the state or through in-
dividual damage suits against the responsible industries super-
visors. Tort actions against the state are usually taken under
the authority of a state Tort Claims Act law that controls all
tort actions against the state. In a few states special provisions
exist for inmate work injury claims to be heard by a special
hearing body using tort claims principles.

The failure of any consensus of how best to hear inmate in-
jury damage claims has resulted in a spate of litigation. Included
are claims that worker compensation laws apply to inmates;
questions about the applicability of tort claims act remedies to
inmate workers in profitseeking industries including challenges
to the applicability of common law rules of negligence to the
inmate worker context; and problems relating to the continued
applicability of compensation to injured inmates not able to
continue work.

Worker Compensation Law Applicability. Most courts
hearing claims that worker’s compensation laws should apply
to inmate workers have ruled that they do not apply. The ra-
tionale for these decisions vary. Some courts base their deci-
sion on the involuntary nature of prison work precluding the
necessary contract for hire existing [Downey v. Bituminous
Casualty Corporation *V17); Frederick v. Men's Reformatory
(1973)]. [See also, (., :on of Utah Attorney General No.
79-90.] Other courts also point to the absence of wages as
negating any inference of a contract for hire [Watson v. In-
dustrial Conunission of Arizona (1966)]. Gratuities paid to in-
mates for work do not meet the wage requirement, according
to one court, where there is a work requirement and the law
authorizing these payments also excludes inmates for worker’s
compensation, [Keeney v. Industrial Commission (1975)]. Other
courts have similarly ruled that gratuities are not legal considera-
tion sufficient to establish that a contract exists [Tacke:t v.
Lagrange Penitentiary (1975); Abrams v. Madison County
Highway Department (1973)].

In theory a different conclusion might be reached where in-
mates may refuse employment and compensation such as good
time awards are granted, but court acceptance of such arguments

are not extensive. Only in California have such opinions been
found [e.g., Pruitt v. Workmen's Compensation Appeals Board
(1968); State Compensation Insurance Fund v, Workmen's Com-
pensation Appeals Board (1970)],

Worthy of some comment is the virtual absence in the reported
cases of any discussion of potential equal protection or other
constitutional challenges to state worker’s compensation pro-
grams that include state employees but exclude inmates. What
discussion there is of this issue is typically conclusionary dic-
tum with no reasoned explanation [e.g., Kent v. Prasse (1967)].
Potential equal protection challenges may be strengthened where
a state allows some inmates worker’s compensation coverage,
as in Arizona where inmates working for private employers are
covered but not those in state-run industries [Watson v. In-
dustrial Commissicn (1966)].

If a state establishes a worker’s compensation program, in-
mate claims must be accorded procedural due process. This in-
cludes the right to a hearing and counsel to assist at the hearing
and to present evidence to challenge a prison doctor’s report
[Davis v. United States (1976)]. The question that is then posed
is, when are injuries work-related? Courts do not always agree
in answering this question. In Wooten v. United States (1971)
the court held that injury in an elevator while leaving the work
area to go to lunch was work-related since the inmate had not
left the work premises. In Kopacka v. Department of Indistry
Labor and Human Relations (1970) the court held that the special
statute providing for worker’s compensation did not incorporate
court rulings interpreting the general worker’s compensation
laws, so that an inmate injured while lining up to go to lunch
from work was not covered.

Some state courts have ruled that where the worker’s com-
pensation remedy is not adequate, it does not bar tort actions.
In Ivey v. North Carolina Prison Department (1960) the worker
compensation law provided only death benefits for injury
resulting in death to an inmate. The inmate’s estate was allowed
to sue under the state’s tort claims act. But in Unired States v.
Demko (1966) the U.S. Supreme Court held that the compen-
sation program was comprehensive enough to constitutionally
Jjustify abolishment of an inmate’s tort claim. The Court found
the inmate program to be comparable to most state worker’s
compensation plans for noninmates.

Tort Claims Issues. The often unavailability of worker com-
pensation statutes as a remedy for inmate injury claims results
in tort claims as the primary method of redress for their work-
related injuries.

While earlier cases seem to say that a state is not required
to provide any compensation for inmate injuries [e.g., Shain
v. Idaho State Penitentiary (1955)], this is no longer the case.
The Ivey and Demko decisions (discussed above) together im-
ply a constitutional right of an inmate to be compensated for
injuries that last beyond release from prison. Having the same
effect are the decisions in Wells v. Southern Michigan Prison
(1978) and Susla v. Stare (1976) holding that a state cannot claim
the defense of sovereign immunity to bar inmate tort claims from
work-related injuries where the prison industries was engaged
in proprietary functions. Another argument in favor of a con-
stitutional right of inmates to sue for compensation of work-
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related injuries derives from the Supreme Court decision in
Estelle v. Gamble (1976) holding that purposive denial of needed
medical services constitutes cruel and unusual punishment for-
bidden by the Eighth Amendment. Injuries that last beyond the
term of imprisonment would seem to fall under this case’s prin-
ciple that looks to resultant harm from purposive failure to act.

Where a state has waived its sovereign immunity by
establishing a statutory tort claims act procedure, states violate
equal protection guarantees of the U.S. Constitution by deny-
ing inmates’ access to the courts under the act [cf. United States
V. Muniz (1963)]. Even a statute limiting an inmate’s right to
sue the state until release from confinement may be struck down
as a denial of equal protection and due process [see, Holiman
v. Hilton (1982)].

In states where tort recovery is the only method available to
inmates, common law negligence principles will be applied to
these actions. Thus, in states that continue to follow the doc-
trine of contributory negligence, carelessness by an inmate may
block his/her recovery for damages, despite any negligence on
the state’s part [cf. Parker v. State of Louisiana (1978)]. In states
that have adopted the doctrine of comparative negligence, an
inmate’s recovery will be reduced in proportion to the degree
that negligence by the inmate caused the injury. Some courts
have ruled that the state has a greater duty to warn inmates of
potential dangers from their own negligence than it would to
other employees [Haworth v. State (1979)]. Nor may a state
that requires inmates to perform work claim that an inmate
assumed the risk of an accident where the inmate is aware of
the danger [ibid.]. However, an inmate who ignores instruc-
tions and thereby exposes himself to danger is the proximate
cause of any subsequent accident in the absence of any show-
ing of the state’s failure to supervise [Haworth v. State (1979)].

A state may be liable for injury due to negligence,of both
its employees and that of other inmates [Turner v. Louisiana
State Penitentiary (1976)). This ruling may not be followed in
states that retain the court doctrine of the fellow servant rule
where injury caused by a co-worker bars recovery from the
employer. It is possible that courts will continue to apply this
rule in the inmate worker context [cf. Fondern v. Department
of Rehabilitation and Corrections (1977) at 503}. However, the
doctrine assumes free choice on the part of the worker to a par-
ticular job and would seem therefore inapplicable where work
is not voluntary.

The trend in the court decisions is to place greater demands
on the state employer’s safety precautions for inmate workers
than that required of other employers, so to compensate for the
relative inexperience of inmate workers. But where the inmate
worker is in fact experienced, the courts will take this into ac-
count [Parker v. State (1978)].

Compensation While Unable to Work. What explicit discus-
sion there is of any requirement to continue paying compensa-
tion to inmates while they are recovering from work-related in-
juries is limited to that of good time credits. A claim for good
time credits may be based on agency regulations authorizing
a compensatory award during incarceration [Thompson V.
Federal Prison Industries (1974)] or on constitutional grounds.

110 In the latter instance, the inmate must show that the inmate was

totally disabled from performing work or has sought other work
from prison authorities that provides good time credits [Cohen
v. Ciccone (1970)]. A state’s provision of gocd time to inmates
injured while working may not require it to provide similar
credits to inmates otherwise injured or medically unfit for work
[Rowe v. Fauver (1982)]. Yet other cases involving physically
unfit inmates’ eligibility for good time reinforce the view that
inmates injured while working must be afforded good time
credits [e.g., Sawyer v. Sigler (1970)].

A similar conclusion suggests itself for wages to injured in-
mates. That is, the cases cited here in conjunction with those
relating to denial of work eligibility [supra] suggest that some
courts may require continued payment of some wages to inmates
unable to work due to work-related injuries.

Summary. States must provide some mechanism for paying
compensation for inmates injured while working in prison in-
dustries. No particular format is required, either for inclusion
of inmates in state worker compensation laws or through court
process. Where court process is available, the trend is to lower
the legal barriers limiting inmate recovery. Court decisions on
the need for continued wage and good time compensaticn while
recovering from injuries are sparse but suggestive that this may
be required.

Implications. Industries managers should examine the effects
of their existing systems for providing compensation for inmates
injured while working. Should these plans appear to be inade-
guate in some areas, they may wish to examine other systems
in nearby states.

Marketing and Purchasing

The prison industries operation most commented upon is, of
course, the marketing of its goods and services. The necessary
interactions with the external environment that marketing re-
quires is one reason for its greater visibility. In contrast,
marketing’s operational counterpart, purchase of raw materials,
is little noted, although of equal import to industries.

Constitutional/Technical Challenges

As significant as marketing and purchasing of raw materials
may be, there are few reported cases on these topics. One reason
may be that statutory requirements carefully limit industries
discretion. Where the statutory requirements are followed, the
principal legal issue requiring court determination is the con-
stitutionality of the statutes themselves. For example, in
Associated Industries of Alabama v. Britton (1979) the court
upheld the constitutionality of the state Prison-Made Goods Act
which authorized industries sales to state agéncies without a bid
requirement.

Occasionally industries marketing or purchasing actions have
been based on more technical statutory arguments. For exam-
ple, in Departmen: of Corrections v. McCain Sales of Florida
(1981) the plaintiff argued that the Department of Corrections
had failed to comply with the state Administrative Procedures
Act before deciding to begin a metal sign manufacture shop.
The court held that the existence of a program did not imply

a statement of policy to which the APA applied. Federal court
decisions applying the Federal APA were distinguished on the
basis of ‘‘small definitional differences.”’ Another challenge to
the purchases of industries equipment by a taxpayer claiming
unauthorized use of tax funds was rejected in Wells v. Heath
(1981). There the court held that the appropriations language
authorizing expenditure for ‘‘maintenance and general opera-
tion’* included expenses for equipment. Similarly rejected was
the argument that state law required all purchases be made solely
out of revenues derived from the industry since the appropria-
tion implementing the authorization law implicitly repealed this
requirement.

Summary. Challenges based on state law to industries’ ac-
tions in developing new product lines or in selling to state agen-
cies have not been successful,

Implications. Industries managers should strive to comply
with state law procedural requirements. Ambiguities in state
law as to state administrative procedures act scope should be
resolved by referral to the state attorney general’s office.

Sales of Industries Products

As a creatury: of state laws, prison industries may sell its goods
and services in the manner prescribed by law. Yet other laws,
especially Federal laws, may place other restrictions on their
role.

In Wentworth v. Solemn (1977) the Federal court held that
Federal law restricting the sale of prison made goods in interstate
commerce [18 U.S.C. Sec. 1761-62] could not be enforced by
private lawsuits brought by inmates. These statutes provide
criminal penalties for their violation without expressly providing
for a private right of action. This decision does not mean,
however, that a private business or organized labor body might
not be able to bring suit, since they are among the classes of
persons whom the criminal law was meant to protect {cf. Ken-
tucky Whip and Collar Company v. [ilinois Central Railroad
Co. (1937)].

It is also possible that Federal economic regulation laws may
be applicable to prison industries although there are no deci-
sions on this point. Potentially applicable are the Sherman An-
titrust Act (forbidding monopolistic behavior), the Clayton Act,
and the Robinson-Patman Act (forbidding price discrimination
where the effect is to lessen competition or to injure a com-
petitor). Although these several laws exempt states from their
coverage, this exemption applies only to traditional activities.
It does not apply to ‘‘proprietary activities’’ of the states. In
Jefferson City Pharmaceutical Association v. Abbort
Laboratories (1983) the U.S. Supreme Court specifically ruled
that the state exemption does not apply where the state ‘‘has
chosen to compete in the private retail market.”” That case in-
volved the state operation of pharmacies which sold drugs to
the general public.

This decision also suggests that a business-like basis of the
state activity also brings it within the ambit of these Federal
regulatory laws. Thus, the court in a footnote rejected as
“‘economic fiction’’ the contention of the dissent that states may
never be in competition with private parties. Although limited

to the facts of the instant case, the opinion suggests an inference
that the state use market may not be separated from the private
sector market on a noncompetition basis. The case does not,
however, deal with a state sovereignty argument. This argu-
ment says a state may require purchase from its own industries
programs by state agencies and local governments since the pur-
chase requirements serve a state purpose in keeping inmates at
work. This reasoning would comport with the Court’s distinc-
tion in Jefferson City between purchase for resale to the private
sector and purchase for use in traditional governmental
functions.

State parallels to these federal laws are quite common among
prison industries laws themselves. Thus, many states direct
prison industries to operate in a manner not harmful to com-
petition [cf. Maryland Annotated Code Title 27 Scc, 681 B (3)].
Other laws require that prices on industries products be uniform
to all buyers [e.g., Arizona Revised Statutes Sec. 41-1627].
Cases interpreting these laws wére not found, however.

Summary. Both Federal and many state laws prohibit prison
industries from acting in an anticompetitive manner. Failure to
heed these statutes in the pricing of industries products may
result in court intervention. Procedural barriers limit persons
other than competitors from bringing actions against industries’
marketing practices.

Implications. Industries might request advice from its state
attorney general on problems from the possible application of
Federal antitrust laws. Adherence to a policy of nondiscounted
pricing and open market prices for private sector sales should
minimize these problems.

Afterword

This review of court decisions affecting state prison industries

has sought to be as inclusive as it could be. Nonetheless, limita- .

tions inherent in the judicial process and in the court reporting
systems restrict the scope of available reports. Thus, it is likely
that we were unable to discover unreported cases or consent
decrees that had secondary impact on prison industries.

A second gap in this analysis lies in the absence of any
reported decisions interpreting many aspects of the laws
establishing prison industries. One apparent reason for this is
the nondiscretionary nature of these laws. Their simple com-
mands may be thought to leave little room for argument over
their meaning. Our experience, however, suggests that this is
not always the case. For example, a statute explicitly exemp-
ting the industries managers from the state personnel system
does not on its face exempt industries from personnel ceilings
imposed by an office equivalent to the Federal Office of
Management and Budget. Differences between the industries
managers and the state agency responsible for imposing per-
sonnel ceilings are not resolved in court, however legalistic the
argument may be. Rather, solutions are found either through
negotiation, recourse to a higher political authority (e.g., the
governor) for decision, or through referral of the dispute to the
state attorney general. To date, such interagency disputes have
not been overly numerous. As policymakers’ interest in prison
industries continues to increase and more demands are made
of it, these disputes will become more common.
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The implications of potential interagency conflicts are several.
First, industries needs to make better known to other govern-
mental actors the significance of differences in its operations
from traditional governmental activities. Second, to the extent
possible industries managers should seek to have direct access
to legislators when new industries legislation is proposed. Such
access is the only means by which new legislation will be both
specific and extensive enough to forestall potentially limiting
statutory interpretations.

Third, insofar as we conclude that many legal problems fac-
ing industries are not resolvable through either court action or
better legislature drafting, nonlegalistic actions are required of
industries managers. Informational tools need to be developed
that will do more than make people aware of industries pro-
ducts and services. They should also inform as to how industries
operates and what it needs to efficiently employ inmates or to
expand its activities to accommodate increasing populations.

Similarly, industries managers need to direct more attention
to the development of personal relations with numerous external,
governmental, and private sector actors. Existing industries ad-
visory boards can be one mechanism for this; informal boards
can be developed to supplement statutory boards or to serve
in their absence.

Summary. Challenges to industries that are legalistic in nature
may not be solved through legal processes. Instead more per-
sonalized avenues of redress may be needed. These in turn may
require the development of informational packages to persuade
others.

Section 2: Standards Impacting
Prison Industries

Introduction

Like other areas of corrections, prison industries is increas-
ingly being held accountable for its activities. The recent trend
for requiring prison industries to be more business-like in its
operations may be seen as a means of enforcing accountability
within the DOC. As we have seen in the preceding section, one
means by which corrections programs are being held account-
able is through the growing number of court suits. Another
means of holding industries accountable has been through the
development of professional standards. Many of these standards
go beyond the scope of statutory requirements of most states
in that they address operational rather than establishment issues.

Seven sets of standards will be discussed, varying con-
siderably in levels of comprehensiveness, specificity, and em-
phasis. Some of the standards sets deal specifically with prison
industries, while others impzct on prison industries operations
because of the requirements they place on other institutional
operations.

One of the earliest sets of standards written expressly for
prison industries is ihe Correctional Industries Association (CIA)

comprehensive and deal with specific management functions as
well as overall program scope. Another of the early relevant
works on standards is that of the National Advisory Commis-
sion (NAC) Standards on Corrections (1973) which contains
two specific references to prison labor and industries. While
the NAC standards are not as industries-specific as some of the
other standards that follow, they are far-reaching in thrust con-
sidering that they were adopted over a decade ago.

In 1979 the National Conference of Commissioners on
Uniform State Laws adopted the Model Sentencing and Cor-
rections Act (MCSA) which is derived in part from the stan-
dards recommended by the Advisory Commission. While the
MSCA is not a standards document as such, it is examined here
since one section is devoted to the employment and training of
confined persons and is comparable to the other standards group-
ings in many respects.

A fourth set of standards to be examined is the American Cor-
rectional Association (ACA) Standards for Adult Correctional
Institutions (ACI), 2nd edition (1981). Originally published in
1977, these standards make direct reference to industries work
programs. Another set of standards that is very similar to the
ACI standards is the Department of Justice (DOJ) Standards
for Prisons and Jails (1980). Since the DOJ standards vary little
in content from the ACI standards, they are mentioned and
discussed only briefly herein. One of the more comprehensive
sets of standards for prison industries is that published in 1981
by the American Correctional Association, Standards for Cor-
rectional Industries (SCI). These standards cover six areas: ad-
ministration, fiscal management, safety and security, person-
nel practices, shop practices, and marketing.

The final group of standards to be discussed is the American
Bar Association (ABA) standards on The Legal Status of
Prisoners (1982) which focus primarily on the rights of inmates
working in industries programs, including wages and worker’s
compensation issues. The ABA standards are similar to the NAC
standards in orientation with their offender focus and may be
considered to be ‘‘aspirational”’ in nature rather than the ex-
plication of legal principles of other ABA criminal justice
standards.

Standards and Accreditation

A corollary to the development of standards has been the
movement toward accreditation of corrections agencies, that is,
a process by which facilities and/or programs are certified by
corrections professionals as meeting a required percentage of
applicable standards. The standards discussed below that are
relevant to the accreditation process are ACA Standards for
Adult Correctional Institutions (ACI), of which standards for
work programs are a part. In order to become accredited, an
agency or facility must comply with 100 percent of those stan-
dards designated as ‘‘mandatory’’, 90 percent of the ‘‘essen-
tial”* standards and 80 percent of the ‘‘important™’ standards.
(Note: The CIA standards also differentiate among standards
with distinctions for essential, important, desirable, and optional
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standard, providing a guide on suggested procedures to follow
in order to achieve compliance with that particular standard.
While accreditation does not yet exist for prison industry pro-
grams per se, many inmate work progranis are part of the grow-
ing number of correctional facilities across the nation which are
now accredited. While striving for accreditation is one method
of improving the overall operation of prison industries, an
awareness of all the various standards impacting industries can-
not be underestimated as a way to insure a strong, well-managed
program.

Standards and the Courts

Court cases for the most part make little reference to the stan-
dards. As discussed in the section on work environment above,
cases where standards were specifically mentioned have been
limited. These cases dealt primarily with health and safety stan-
dards, e.g., OSHA, and in one particular case the ACA Stan-
dards for Adult Correctional Institutions (ACI). Prison industry
standards per se have not been mentioned, however, since they
are relatively recent. Thus standards have not played a major
role in the court cases that have arisen.

From a legal standpoint, standards compliance does not in-
sure keeping an agency or program out of court, yet there may
be more subtle advantages to be gained from efforts to comply
with standards. That is, complying with the standards may
restrict the occurrence of frivolous suits being brought against
an agency or program. Moreover, efforts to meet standards may
serve as a mitigating factor in cases which are taken to court.
Such implicit motivations to pursuing the standards are in ad-
dition to professional reasons to do so. We turn now to a descrip-
tion of the various groups of standards relevant to prison
industries.

Discussion of the Standards

It is the intent of the Guidelines not only to present the recom-
mendations of several standards’ sources, but also to distill a
kind of conventional wisdom from these standards. Thus each
group of standards is discussed first as to its individual con-
tent, followed by a comparative analysis.

Correctional Industries Association Standards
(CIA, 1971)

The CIA standards represent a mix of both comprehensive
procedures and vague guidelines. In some areas the standards
claborate in much detail, while in other areas they simply touch
upon a given area in outline form. Five major areas are estab-
lished by the CIA standards: objectives, planning, organizational
policy, program areas, and management areas. The categories
of program and management are broken down into fairly com-
prehensive detail, distinguishing among those standards that are
essential, important, and desirable. The area of planning, on

assignments. The CIA standards do go beyond most of the other
standards groupings with respect to areas covered, however.
They provide a useful benchmark from which to examine a
prison industries operation.

In the area of program objectives, the CIA standards state
that a sound program will incorporate most of the items listed.
Six specific objectives are then laid out: training as a program
goal, adequate supervision, provision for some wages paid,
qualified staff, marketing force with a profit orientation, and
a job placement component.

In planning for the development of new industries programs,
several factors which should be considered in making decisions
are outlined. These include an overall balance of programs
within the institution, the presence of a well represented plan-
ning committee, consideration of the market as well as the needs
of inmates, i.e., training. Finally, resource needs in terms of
equipment, space, and staffing must also be considered.

Organizational Policy. The CIA standards on organizational
policy cover a range of miscellaneous areas, including ad-
ministration, operation, industry staff, and inmate employees.
Under administration, reference is made to providing direction
and support, following good business practices (e.g., account-
ing, production, and quality control areas), job descriptions for
both staff and inmates, interface with other DOC programs, and
the establishment of an advisory committee. The operations
subheading stresses the training value of industries and suggests
further that prison industries should be similar to those in the
private sector with up-to-date equipment. Selection criteria are
outlined within the industry staff subheading. Moreover, this
section states that staff salaries should be at the highest possi-
ble level. The inmate employee category of standards states that
regular evaluations should occur and that inmates should be
evaluated on explicit job requirements. Job descriptions are
again emphasized for both staff and and inmate positions. Staff
descriptions should be keyed to the ‘‘Dictionary of Occupational
Titles.””

The last two major categories of standards for program and
management areas go into greater detail than the earlier sec-
tions and differentiate among those standards that are essential
from the important, desirable, and optional standards.

Program Areas. Five areas are covered under the program
standards: classification, industrial training of inmates, inmate
motivation, safety, and tool control. Classification has one essen-
ued standard, which provides that industries and other institu-
tional program representatives should participate in classifica-
tion decisions. The standards on industrial training of inmates
stress the importance of training as an industries goal. Finan-
cial remuneration for work performed is treated as an optional
standard, while good time and other rewards and incentives are
designated as desirable standards. In the subheadings of safety
and tool control, essential standards state that a safety program
should be established and that industries supervisors participate
in an overall institutional plan for tool control.

Management Areas. The fifth and final category of the CIA

Manual of Standards for Self-Evaluation of Correctional In-  standards categories.) As a means of assisting agencies meet

! the other hand, is only described in outline form, leaving the standards deals with management and outlines subheadings for
112 dustry Programs (revised 1971). The CIA standards are fairly the standards, a corresponding discussion accompanies each

language unclear as to the exact intent of the standards, e.g., industrial management, industries staff, marketing, quality con-
sound procedures are used in classifying inmates for work trol, and packaging and transportation. Essential standards under 113
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the subheading of industrial management state that management
support should be provided to operating units; and if more than
one institution has industries, such support may be systemwide.
Moreover, sufficient contracts should exist for continuous year-
round work. Within the industrial staff subheading, job descrip-
tions are again emphasized.

Essential standards under the marketing subheading state that
there should be a competent marketing force to inform customers
of industries products, provide customer consultation, handle
customer relations, and follow-up on complaints. Moreover,
acceptance of work orders consistent with industries capabilities
to meet them is also essential. Under the subheading of prod-
uct quality control, the essential standards state that procure-
ment has established specifications and inspection criteria and
that production control has specified checkpoints. Finally, the
subheadings of packaging and transportation require that packag-
ing be designed to hold up under shipping by commercial or
contract carriers or by industries trucking. Thus, the CIA stan-
dards strongly emphasize both management and operations as
well as the importance of industries staff and the training value
of industries for inmates.

National Advisory Commission Standards (NAC,
1973)

The focus of the NAC standards is on the role of prison in-
dustries with respect to training of offenders. Since these stan-
dards were part of a larger effort to develop correctional stan-
dards and goals, the areas covered are quite limited. The thrust
of the standards is on comparability to the private sector; and
as a result, they were the first standards to suggest payment
of prevailing market wages to inmates and changing the legisla-
tion to allow sales on the open market.

Mode! Sentencing and Corrections Act Standards

(MSCA, 1979)

There are 16 legislative standards espoused by the MSCA
dealing with offender employment and training issues. On a
broad level, the MSCA addresses the establishment of goals and
objectives, statutory authorization for employment, administra-
tion, and fiscal management of enterprises. Beyond these
baseline considerations there are two primary areas of focus:
First, provisions for the involvement of private enterprise; se-
cond, the operating requirements for the employment of inmate
personnel. Four standards discuss various aspects of private sec-
tor involvement, including employment on or off premises, leas-
ing of facilities to private enterprise, and inmates employed by
private enterprise. Six standards address inmate personnel and
related issues. Included here are employment and classification
criteria, work required, wages and reimbursements, disposi-
tion of wages, funds of confined persons, and financial assistance
upon release. Finally, there are several other standards regard-
ing conflict of interest and interstate commerce. The former area
relates to private sector employment of inmates and requires
disclosure of any financial interest by corrections personnel in

114 a private enterprise employing inmates. The latter area calls for

the elimination of market restrictions on transport of prison-
made goods.

ACA Standards for Adult Correctional Institutions
(ACI, 1977)

Like the NAC standards, the ACI standards represent one
aspect of a larger group of standards for corrections institutions.
The ACI standards outline one subset of standards dealing
specifically with inmate work programs. Work programs are
defined to include agricultural and maintenance jobs. The only
mandatory standard is that which requires safety inspections and
meeting of relevant state and local codes’ requirements. Essen-
tial standards state that all inmates are provided either a work
or program assignment in the institution. The purpose of this
standard, according to the accompanying discussion, is to en-
sure that idleness does not exist. In addition, essential standards
state that inmates are paid for work performed and an incen-
tive plan exists for inmates who work. A related essential stan-
dard states that work releasees are paid the prevailing wages.
Finally, an essential standard states that handicapped inmates
are provided employment opportunities.

Important standards include the following: training for job
skills is stated as a goal of industrial programs; inmates are given
the opportunity to work in a variety of areas, including public
works. Other important standards state that a full workday is
provided; industries staff communicate with business and labor;
provisions are made for work release; and when private in-
dustries operate at the institution, they should pay prevailing
wages.

In addition to those standards explicitly referencing inmate
work programs, there are several other related standards in the

. £ an <
areas of security, safsty, sanitation

plicable to industries operations. For example, standard 4197
provides for the control of all tools used within the institution.
Standard 4262 requires that protective clothing be worn when
inmates are performing special work. Standard 4175 provides
for the control of toxic substances.

Other standards that are directly relevant include training for
industries managers (4090) which outlines 40 hours annually
as necessary for all staff having regular contact with inmates.
Standard 4334 states that inmates must participate in work
assignments, Standard 4439 states that relevant vocational train-
ing be provided that takes into account employment opportunities
within the community. Standard 4022 ensures that employment
is one of the minimum program requirements that an institu-
tion must provide, and standard 4332 states that institutions for
women must provide equal access to those empioyment oppor-
tunities that are available in the men’s facilities. Finally, areas
such as fiscal management, while written for the institution as
a whole, could easily be applied to industries.
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Department of Justice Standards (DOJ, 1980)

Another relevant set of ccrrectional standards is the DOJ Stan-
dards for Prisons and Jails. Like the ACI standards above, the
DOJ standards are generic to adult institutions, both long-term
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as well as detention facilities. The section of these standards
on work programs closely corresponds to that in the ACI stan-
dards. Parts of the discussion which accompanies ACI standards
have been integrated into the actual text of the DOJ standards.
There are two significant differences, however. First, the DOJ
standards do not include two standards contained in the ACI
which state that inmates working in the community or employed
by private industry at the institution are paid at the prevailing
rate. The second difference from the ACI standards is that the
DGJ includes two standards applicable to local detention
facilities only. These standards state first, detention facilities
operate according to a written inmate work assignment plan that
provides for inmate emplciyment subject to the number of work
opportunities available ard the maintenance of facility securi-
ty; and second, written policies and procedures provide that
pretrial detainees are not required to work except to do per-
sonal housekeeping.

Since the primary focus of detention standards is on work
programs for short-term sentenced misdemeanants (such as
maintenance operations and community service jobs), they may
not seem relevant to prison industries as such. There is a grow-
ing movement afoot, however, to establish industries in short-
term local detention facilities. Thus standards on inmate work
programs will become relevant to administrators of these
facilities in the near future.

ACA Standards for Correctional Industries (SCI,
1981)

Standards for Correctional Industries (SCI) represents the
most recent compicliensive effort to establish standards for
prison industry programs. The format for this set of standards
follows closely that of the Standards for Adult Correctional In-
stitutions. There are 57 standards in all with the major categories
consisting of general administration (17 standards); fiscal
inanagement (10); safety, security, and working conditions (16);
inmate personnel practices (16); shop practices (9); and
marketing (6). The emphasis of these standards is clearly on
the presence of written policies and procedures (with 32 specific
references) to document that a given standard is being followed.
There are also several references to statutory authorization
necessary in the section on administration. Other noteworthy
points include the clear existence. of an advisory board for prison
industries with three standards addressing this particular issue.
In addition, safety is heavily stressed in these standards.

The SCI standards for administration encompass the follow-
ing areas: enabling legislation; statutory authorization for suf-
ficient markets and capital spending; clearly stated objectives;
provision for the creation of new industries and worker’s com-
pensation; an organizational chart depicting lines of authority;
and industries attending DOC staff meetings. In addition, job
descriptions and training for industries pei . .anel are treated in
the administration standards. Finally, provision for an advisory
board, membership and schedule, as well as a mechanism for
relating to business and labor are addressed.

In the area of fiscal management, the following specifics are
covered by the standards: cost accounting systems for each

operating unit; annual sales and expense projections developed;
audit provisions; monthly reporting requirements; monitoring
of accounts receivable; pricing; annual review of loss industries;
ongoing inventory management; procurement of - aw materials.

Safety standards are quite comprehensive. They include
weekly inspections; establishment and enforcement of rules;
training for staff/inmates; committees to meet monthly; acci-
dent record system; waste disposal; compliance with fire codes,
routine fire inspections, fire prevention regulations, and evacua-
tion plan. The subheadings of security and working conditions
include use of tools; search for contraband; private industry in
institution following security regulations; weekly sanitation in-
spections; sanitary facilities.

Standards on inmate personnel practices state that inmate sta-
tions have job descriptions; numbers assigned meet work needs,
i.e, no featherbedding; apprentice training programs are
available in appropriate industries; job vacancies are posted and
available to those qualified; linkages exist between industries
and vocational education (and academic) programs; normal
workday with callouts minimized; inmate pay based on work
performed; pay plan specified and distributed, including
bonuses; standards set for use of good time; incentives for in-
dustries assignments; EEO for inmates; equality of work
assignments in coed facilities; orientation materials provided;
and periodic performance evaluations are conducted.

The standards on shop practices include quality control; pro-
ductivity standards for each work station; control over work
orders; product specifications for items produced in industries;
equipment inventory; maintenance of equipment; accountability
for tools, materials, and products. Two standards deal with
agricultural programs: farm products are inspected and distribu-
tion is prompt to the kitchen.

Finally, marketing standards delineate six areas: marketing
formalized and within organization, formal process for hand-
ling customer orders, timely processing of orders to ensure
prompt delivery, procedure for customer complaints, advertis-
ing, market research established.

American Bar Association Standards (ABA, 1982)

The ABA Report to the House of Delegates (1982) stresses
several areas to be accomplished by prison industri=s, including
meaningful industries programs, cooperation with business and
Iabor, training provisions, nongratuitous wages, policies for
distributing wages for reimbursement, and profit going toward
improvement of industries.

ABA Standards on the Legal Status of Prisoners elaborates
on these topics specifying seven standards, mostly dealing with
various schemes for inmate compensation. Standard 23-4 (see
Part IV: Prisoner Employment and Insitutional Programs) ad-
dresses inmate participation in housekeeping and maintenance
programs. It states that while inmates should not be paid for
cleaning their own personal space, they should be paid for work
assignments essential to overall upkeep at the institution, in-
cluding prison industries. A related standard deals with the
availability of rehabilitation programs (23-4.6), stating that in-

mates may be compelled to accept work within the institutional 115
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operations apparatus, as well as industries assignments. The
third of these standards deals with the availability of
remunerative employment for inmates (23-4.2). This standard
states that industries should seek cooperation from business and
labor to develop meaningful work opportunities. It goes on to
suggest that statutes restricting goods produced or market and
transportation of those goods should be repealed. Work release
programs should also be made available according to this stan-
dard. A fourth standard deals with wages and hours of employ-

ment (23-4.3), explaining that inmate labor should be covered
under minimum wage laws, number of hours should be similar

to that in the community, prevailing fringe benefits provided,

and inmates should be required to pay reimbursements.

The fifth of these standards outlines what is to be included
in inmate reimbursement payments (23-4.4), i.e., costs to the
jurisdiction for housing them, withholding costs associated with
employment (such as transportation), family support, or restitu-
tion. Another standard has to do expressly with inmate com-
pensation (23-6.12), stating legislation should extend to inmates’
insurance coverage for any job-related injury, as well as ac-
cess to regular tort claims. Finally, the last of these standards
deals with conditions of employment (23-4.5), stating essen-
tially that inmates work in a safe environment and are entitled
to compensation in the event of injury.

Standards Analysis

These are three broad categorical areas in which the standards
can ke churacterized (see Table 4.2). The first of these involves
the overall authorization, scope, and organization of prison in-
dustries. The second major area is that of management; this in-
cludes marketing, fiscal management, and industries person-
nel management. The third major area is program operations

which includes inmate staffing, production, safety, and inter-
face with other programs.

Authorization and Scope

One prominent issue emerges in nearly all of the standards
discussed, i.e., provision should be made for private sector in-
volvement. While there appears to be consensus on this issue
in one respect, a closer look suggests wide variation on the issue.
The question of private involvement varies according to the type
and extend of that involvement from technical assistance or
private representation on an advisory board to contracting for
inmate or private representation on an advisory board to con-
tracting for inmate labor, or even to privately operated in-
dustries. This issue offers a good illustration of the differences
among professional groups as to the accepted norm.
Nonetheless, the point made here is that consensus does exist;
at a minimum the private sector should be involved in prison
industries.

Goals and Objectives. The area of goals and objectives is
another area where at first glance it would appear that most stan-
dards are in agreement. Yet the problem here is not consenus
across standards but within them. Most sets of standards state
that prison industries should provide both sufficient employ-
ment to reduce idleness and the opportunity for training as an
explicit goal. Yet the same standards call for a realistic work
environment which may well represent an inherent conflict with
the training and reduction of idleness goals. While these goals
are not theoretically at odds, given the reality of limited
resources they are often conflicting with one another. Thus max-
imization of one may lead to submergence of the other in prac-
tice. This type of issue cannot be resolved by the standards.

Table 4.2
Standards Cross-Reference
AUTHORIZATION AND SCOPE CIA MSCA ACI DOJ SC1 ABA
A. Authorization and Scope
1. Program created X X
2. Sufficient markets available X X X
3. Capital expenditure authorized X X
4. Private industry involved X X X X X
5. Planning capacity X X
6. Operating requirements X X X
B. Organization
1. Advisory board created X X
2. Decision structure X X
3. Management generally X X
C. Goals
1. Training skills (relevant
work experience) X X X X X
2. Develop good work habits X X
3. Job placement X X
4. Reduce idleness X X X
5. Realistic work environment X X X X X
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GENERAL MANAGEMENT AREAS

A. Marketing

el

6.

Formalized

Order handling
Customer complaints
Advertising

. Research

Public relations

B. Fiscal Management

1.

Cost accounting

2. Annual projection

. Audit
. Regular financial reports

Monitoring A/R
Pricing

. Self-supporting
. Inventory

9.

Procurement

C. Industries Personnel

1.
. Selection criteria specified
. Qualified staff

. Salaries at highest

. Training

wm AW

Job description

OPERATIONS/PROGRAMS

A. Inmate Personnel

1.

Sufficient employment

opportunities

Job descriptions

. Apprentice programs available
. Vacancies posted
. Inmates paid

Pay plan distributed

. Use of good time

. Incentives

. Disposition of wages

. EEO

. Orientation provided

. Performance evaluation
. Participation in work

assignment

B. Production

1.
2,

(VoI S B RS

Quality control

Agriculture inspection and
distribution

. Productivity standards

. Control over orders

. Product specifications

. Equipment inventory

. Account fr tools, materials, etc.
. Packaging and transportation

. Rejected items

Table 4.2
Standards Cross-Reference (continued)
CIA MSCA ACI DOJ

X X
X
X
X
X
X
X
X X X

X
X X
X
X
X
X X

X

X X X X
X
X
X X X X
X
X X
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X
X

X X
X
X
X
X
X
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Table 4.2 o g Court Case Citations
Standards Cross-Reference (continued road
C. Safety and Security X ¢ ) X X X L a ‘ Abrams v. Madison County Highway Department, 495 French v. O
1. Inspoctions., X X | S.W. 2d 539 (Tenn. 1973) ) . lc V. Owens, 538 F. Supp. 910 (S.D. Ind. 1982)
2. Rulfas“ X X ‘ g Anderson v. Redman, 429 F. Supp. 1105 (D. Del. 1977) uler v. Oregon, 417 U.S. 40 (1974)
3. Training X ‘ i A Associated Industries of Alabama, Inc. v. Britton, 371 So. Gardner v. Benion, 451 F. Supp. 170 (E.D. Okla. 1977)
‘5‘- gomn:"eei X ); 3 N 2d 904 (Ala. 1979) Garza v. Miller, 688 F. 2d 480 (7 Cir. 1982)
. Reco em § , )
6 Wastz dg;osal X X IR 5 galiegas ;/ Matheson, U.S. District Court for District of Gates v. Collier, 501 F. 2d 1291 (5 Cir. 1974)
7. Fire standards X < 15; (Al‘lw gunigf;rs C-75-220, 377, 410, 411; C-76-191, » 390 F. Supp. 482 (N.D. Miss. 1975);
8. Sanitation conditions X . } " Baldwi g 21, . 9) [Consent Order] affirmed 525 F. 2d 965 (5 Cir. 1976)
9. Compensation for injury X X i j E Bzm‘:”‘ v. C;S'”"f/l, 446 F. 2d l(')43. (2 Cir. 1971) Glover v. Johnson, 478 F. Supp. 1075 (E.D. Mich. 1979)
10, Tools security X X X IS $ V. Government of the Virgin Islands 415 F. Supp. » 310 F. Supp. 1019 (1981)
11. antrabfand X ; 1218 (D. V.I. 1976) Ham v. State of North Carolina, 471 F. 2d 406 (4 Cir
12 Privte indusry folow . . TRT E Battle v. Anderson, 564 F 2d. 388 (10 Cir. 1977) 1973) '
ulations : ; i
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o ’ Blake v. Hall, 469 F., Supp. 1025 (D. Mass. 1979) affirmed 410 F. 2d 1376 (3 Cir. 1969)

Haworth v. State of Hawaii, 592 P. 2d 820 (Ha. 1979)
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a ripple effect on all other areas of industries operations. Con-
sequently, this translates into continuous tradeoffs in decision-
making by the industries practitioners.

Yet the multiple goals advocated by the various groups of pro-
fessional standards may suggest that a delicate balance must be
achieved and that one goal should not be optimized to the detri-
ment of another. As is stressed throughout the Guidelines report,
the question of goals is a critical one since it potentially has

General Management

Only the CIA and SCI standards address the management
areas in detail; the NAC standards are limited to discussion of
broad issues involving authorization and scope, while the ABA
focuses on issues relating to the inmate workforce. Personnel
issues are discussed in both the ACI and DOTJ (fiscal issues only
in the former), though in terms generic to corrections as a whole,
not specific to prison industries. The MSCA standards are also
limited to discussions of management at a more general level,
e.g., records and accounts follow good business-like practices
(4-809a3).

The CIA standards place less emphasis on the fiscal manage-
ment component than do the SCI standards, whereas the latter
group makes little mention of industries personnel. Marketing
issues are addressed in detail by both the CIA and SCI stan-
dards, which is no surprise since they are the only sets of stan-
dards drafted specifically for prison industries. W%ile each of
the standards groupings varies in its respective emphasis, any

organization, in order to be effective, must have effective’

marketing, fiscal, and personnel management. These three areas
of responsibility are critical to the functioning of prison in-
dustries. The last decade has witnessed an increasing shift in
each of these directions: fiscal management through free ven-
ture programs; personnel management through efforts to recruit

Program Operations

Nearly all of the standards state that sufficient employment
opportunities should exist for inmates. Furthermore, all of the
standards agree that inmates are to be paid for work performed;
the standards vary, however, as to whether imate wages should
be above token on the one hand, to minimum wage and even
prevailing wage on the other extreme, Only two sets cf stan-
dards call for inmate reimbursement, or chargebacks, from their
wages earned, for housing, restitution, etc. (MSCA and ABA).
Another area where there is some agreement deals with inmate
participation in work assignments; three sets of standards
support the premise that inmates may be compelled to accept
work assignments.

While most of the standards address safety requirements, pro-
duction issues such as quality control are only discussed in the
CIA and SCI standards. The scheduling of industries work hours
so they interface with other correctional programs is addressed
by all but one group of standards. Such standards attempt to
minimize callouts which adversely affect the continuity of

production.

Summary

In conclusion, it appears that these standards impacting prison
industries warrant the close attention of industries directors and
corrections alike. The question of which set of standards one
should adhere to is not as important as ensuring that efforts are
made to follow the basic principles to which all of the standards
prescribe. Thus the points of consensus that emerge from prison
industry standards include involving the private sector, paying
inmates for their work, and performing key management func-
tions such as fiscal, personnel, and marketing in a business-
like manner so that someone may be held accountable.
Moreover, the standards advocate that sufficient employment
opportunities be made available for inmates and that industries
programs should operate within a safe environment. Further,
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Appendix A
50-State Survey of Prison Industries

A. BACKGROUND

AN HA W -

~J

11.

. Do you have any shops other than at major institutions?

- Do any of the same shops exist in more than one institution?

. State
. Contact Person

Date

. Title

. Telephone Number /
- How many major institutions have industries in your state?

. Which ones do not?

If so, where?

If so, which ones?

What is the total number of shops you have?

. Is there any kind of joint venture existing between institutions whereby a product made at one instin;tion is shipped

to another to be used for producing something else?

What shops exist at the women’s institution? (If none, why not?)

B. ORGANIZATIONAL STRUCTURE

1.

U obowoN

10.

. To whom do you report?
. Do you attend DOC executive staff meetings?
- Do you administer agricultural programs?
. Is there any inmate labor performed in or out of the institutions that is not under your authority?, e.g.

What is the formal status of prison industries in your state, i.e., division established by statute or department rule?

institutional maintenance
work release
public works
other (explain)

. Are there industries coordinators/managers located at the institutions?

. Do industries coordinators/shop supervisors report to the Warden, directly to you or to both regarding operations issues?

. What is the nature of industries participation in the classification decisions for work assignment?

. Are there regional DOC offices for prison industries in your state?

Are the following functions centralized or carried out at the institutional level?
a. planning

b. fiscal management

¢. quality control

~———— —  d. ordering/customer relations

—— . pricing

f. purchasing of raw materials
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C. PERSONNEL (as of 6/1/83)

1. How many central office staff are there for prison industries? (Include regional offices)

SESECRS

o

11.

. Do you have a safety coordinator?

. How many security staff are assigned regularly to supervise inmates in prison industries?
. Do you have any shared personnel, i.e., staff, who split their time between industries and institutional operations?

a. professional

b. marketing and sales (non-clerical)
¢. clerical

d. inmates

How many of these staff do you employ on a contract basis?
How many engineers do you employ?

How many civilian staff do you have in the state (employed at institutions)?
a. manufacturing and service industries
——  _b. agriculture
Are they trained as correctional officers?
Are the prison industries staff recruited predominantly from private industry or from the institutional staff?

If institutional, custody or other?

. What was the turnover rate among prison industry staff at the facilities for the last year? (Estimate if necessary)

If so, how many?

Does prison industries reimburse the DOC for security staff coverage?

D. INMATE DATA (Estimate if necessary)

1.

Number of inmates employed as of 6/1/83
a. high over the last 12 month period

b. ‘low for the last 12 months

2. Number of inmates employed by industry area

3. What is the ratio of inmates to institutional staff working in prison industries?
4. At what percent of production capacity are you operating today?

a. manufacturing
b. service
c. agriculture

5. If you were operating under conditions analogous to the private sector, would you be employing more or fewer inmates

than you are currently, assuming production ievels remain the same?

6. Number of inmates employed at other labor

a. institntional maintenance
b. work release

c. public works

d. vocational training

7. What kind of cooperation/interface exists between prison industries and vocational training for inmates? Explain.

8. What about interface with other institutional programs, e.g., education? Elaborate.

9. What are the average earnings for an inmate per day?
10. Are fringe benefits also provided for inmates (e.g., paid holidays)?
11. Are inmates covered under a workey’s compensation program?

12, Is there any problem with worker’s compensation?

If yes, is the program authority by statute?

Any changes you would like to see made?




13. Are there written job descriptions for each inmate position available in prison industries? 1y i , 18. What is your current cash on hand?
gE o ; g Accounts receivable?

14. Does the inmate wage structure include any bonus and/or incentive pay tied to performance?
15. What extra good time allowances (if any) are given to inmates in industries?
16. How does this compare to good time for inmates in' institutional maintenance or other labor?

19. How often is a complete audit of industries undertaken?

F. PRODUCTS/MARKETING

17. What other types of incentives do you have to motivate inmates to work?

T . 1. Who sets the prices for prison industries’ products?

18. Are inmates called out from their work assignment on temporary bases for reasons such as visits, counseling, or other ) : 2. What methods are used to set prices?
administrative purposes? (Often, seldom, never) i

: 3. Do the prices established for each product vary for DOC institutional use?
19. What about lockdowns or inmate work stoppages? Are these ever a problem? ~ ,
20. How many injuries occurred last year which resulted in a loss of productive time? ) ' 4. Is there a pre-established discount or is price negotiated ad hoc?
a. inmate 1 -
b. staff 1

5. What quality control measures do you have?

E. FISCAL/BUDGET INFORMATION . Are the state purchasing and finance agencies cooperative in enforcing the state use law?

RN
N

—

. Is there a separate prison industries budget? ‘ 7
. What is the total operating budget for the upcoming fiscal year (1984)? '
3. Is any legislative appropriation included in that budget?
If so, how much?

. How often is a complete inventory taken of equipment and raw materials?

v

UL

N

8. What kind of inventory levels do you maintain for finished goods?

T

4. Is there any legislative appropriation for capital (plant, major equipment) expenditures? (FY 1984) .~ g 1
If so, how much? i * 9. Is shortage of space a problem in keeping an appropriate inventory level?
5. What was the total expenditure for capital outlay last year (re: PI)? B L
6. For which capital projects was this money expended? T e 10. Do you have any ongoing relationship with organized labor or private business?
7. What were your total gross sales for last year? £ e 11. Would you like to increase private sector involvement with prison industries?
a. manufacturing/service industry . - How?
—_ b agriculture g{ £ ; i
8. What percent of your sales is to the DOC? i 12. Are any of your industries operating at maximum production capacity?
9. What was your profit or loss for last year? Qualify. T i
- a. manufacturing/service industry 1 ! :
——b. agriculture ) S 13. To what extent has production in specific shops or program expansion been limited due to potential business or labor
10. What was your net worth (current assets) at the end of the last fiscal year? (include plant and equipment) 1 3 complaints? (Specify)
11. How many shops make a profit? ﬁ '
‘Which ones? .
;{ T 14, Do you have any production or markeiing relations with other states?
12. How many shops operate at a loss? i i 3
Which ones? . =
: e T ‘ ol 15. What percent of the state use market do you capture for goods you produce?
13. Is there any add-on income received from goods or services over and above the selling price of each unit produced? zg ' S
(e.g., OK) s
14. Are inmates who work at non-industries jobs, i.e., maintenance, paid from the industries revolving fund? G. LEGAL/POLICY
. . [ . . speLe . . q‘( . . . .
15. What industries’ costs are absorbed by DOC or vice versa, e.g., maintenance, utilities, transportation, etc. (Describe) gft | 1. Has there been any updates/revisions in your industries legislation in the last 3 years?
S ‘What areas?
|
16. Are there any monies which are deposited into your industries fund which are not generated by PI activities, e.g., public I : o e I - our industries efforts (e.q.. purchasin
works or private industry work release? % ; 2. Are tht?re any particular areas in the legislation that you see as hampering your industri (e.g., p g,
marketing, wages)?
126 17. Does prison industries regularly loan or transfer money from its revolving fund to the DOC or back to the state treasury? N 4 127
I
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3. Are there any court decisions that have impacted on prison industries operations (systemwide or at a particular facility)? - < NTS AV, LE

Which of the following documents are prepared and available?

- Annual report for prison industries or DOC report containing information on prison industries
. Long-term plan for prison industries

. Organizational chart depicting industries relation to DOC

. Breakdown of staff by industries shop

. Summary price list of products available/advertising sample

. Number of goods produced or services rendered by each prison industries shop

. Summary expend}ture statement for last fiscal year

. Written policies and procedures for those areas mentioned above (Question G8)

. Any other relevant studies or reports on prison industries

T i T

&
S E—
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4. Have you or any other industries personnel been sued in an individual capacity? (By whom?) . ,

5. Has overcrowding been a significant factor affecting industries?

e R

P

!

LT

6. Are there any applicable standards (national, state or local) with which you must comply or use as a benchmark for
your industry operations?

Can you please send us copies of these documents?

‘Which ones?

Thank you very much for your time and cooperation.

49

7. Are there written policies and procedures for prison industries?

o TS

a. administration (including status with DOC)

Od

?

{

8. If so, do they exist for each of the following areas? R
F

. budget and accounting }
!

. recruitment and training of workers

b

c

d. safety

e. inmate pay 5
f.
g

h

i

inmate supervision
. security and related institutional policies and procedures (classification, etc.)

. scheduling and interface with other programs

H. FUTURE OF INDUSTRIES

1
1 ":J" .

1. Which industries have been phased out over the past three years? Why? f} ?

Bed

2. Are there any industries currently operating in your state that you plan to phase out in the near future? Why?

O S st - - y

3. Are there any non-profitable industries that should be discontinued but are maintained for other reasons? ______ I
Which ones? Why? i
<

4
1

4. Are there any plans to start up new prison industries programs? é} g g ' Jg
5. Is more emphasis being placed on developing service-type industries? [ri : B
6. What are the greatest problems facing prison industries in your state today? %
g ‘ 129
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Appendix B

Metal Products

R, Vo o o SRR

# Upholstery of Furniture Maine
. - Record Conversion Wood Products
State Industries Programs ; ‘( .g Sign Shop
an ‘ License Plates Upholstery
j P y Print Wood Products
Plant W : ? Illinois
The basis for the attached list of state industries programs Feed Lot . Eai o]szti:ry ,; . . N Maryland
are those reported in the 1983 Correctional Industries Associa- ngzfttl?r’é Sawmill P o gutheI:ioﬁuonM ot fu("’tlfr ‘; }l}eﬁmshmg
. : : 3 . T i :
tion Directory. The list has been modified to include informa ) It ? C;;;reaz Mar?ll:fac ti:;li‘nzcmrmg LZ':;;Z‘:;! roducts Brush and Carton Modular Welding
tion collected through the 50 state industry survey to reflect both Connecticut | Drapery = Mattress and Pillows Graphics and Printing Paint
new industries which have recently been started as well as thoss Auto Validation Decals Microfilming - Ethanol Production Records Conversion Janitorial and Moving Sewing
programs which have been phased out. No a.ttempt was mac Booklet Printing OF?"‘-:al Lab { o Farming Sign Shop Mattress . Tag and Sign
in the survey, however, to systematically verify each program Data Processing Prmtlng.ﬁ 7 i Forestry Prodiicts Tire Recapping Meat Cutting UPh°1Stef)’_ .
listed in the CIA Directory. The survey does demonstrate that | peneal Prosthetics Purchasing ) Furniture Metal Work Woodworking and Refinishing
a number of states are in the process of discontinuing outmoded Engraving Sales Sa}:ld Customer Service U Massachusetts
industries and to an even greater extent have plans for starting Farming Sign Shop iR 7 Indiana
new industries Forestry Products Tag Plant ) g
Furniture Typewriter Repair . - — Auto Validation Decals Microfilmin,
. ishi Upholstery of Furniture I Bar Soap Garment Manufacturing 8
Alabama Furniture Refinis ng phe . : Beef Herd Mattress and Pillow Brush and Mop Manufacture Optical
. 1 Product Garment Manufacturing Vehicle Maintenance . . Construction Printing
Auto Validation Decals Metal Products Laundry Warehousing Mattress and Pill Brick Plant Metal Products . .
Data Entry Printing Brush and Mop Name Plates Il:'lag ] Renovation Construction
Furniture Tag Plant Delaware i Concrete Products Orchards Fou“.mry Refinisti g?fetbé hVests
: o . 1 Dai Printin urniture Refinishing ign Shop
Garment Manufacturing Farming SW:]nL’i I‘Ierd ¢ Furniture Farrrr{ing Sign Sfop Furniture Wood and Fiberesin Silk Screening
Alaska Furniture Upholstery o Garment Manufacturin Tag Plant
Warehousing Forestry Products Tag Plant ! g E
Farm Meta'l Products y Furniture Wood Products Mattress and Pillow 3-Ring Binders
Body Fender Printing Woo Metal Products Upholstery
Arizona . Florida lowa Michigan
Bedding Meatl I;roc; S :ng Aguaculture Furniture ) 4
Dairy M?ta. rocucts Refinishing Auto Renovation Garment Production i Auto Validation Decals Laundry . )
Data Processing Printing Bar Soap Hay Production Dry Cleaning Matttress and Pillow Auto Validation Decals Machine Shop
Farming Sign Shop Beef Production Janitorial Products Furriture Metal Products Bulk Textiles Mattress and Pillow
Furniture Swine Herd Book Bindery Key Punch ) Furniture Upholstery Printing Corrugated Box Factory Metal Products
Garment Manufacturing Tag Plant Brick Plant Mattress Factory ; Garment Manufacturing Sign Shop Decals Mops
Arkansas Broom Factory Meat Processing Janitorial Products Tag Plant Furniture Upholstery Shoe Factory
- { Canning Plant Metal Products Factory iy : Labor Services Tire Recapping Furniture (Wood and Steel) Sign Shop (Wood, Metal,
Engraving Printing , ducts Optical Lab heo ) ;
g 1 Bus Repair Concrete Pro o ’ Plastic)
Furniture School Bus Rep dB Plant Nursery N ; .
. Solar Energy Corrugated Box i : Garment Manufacturing Tag Plant
Garment Manufacturing Custom Wood Products Poultry and Eggs 5 | Kansas Graphics Textile Products
Mattress and Pillow ; Shoe Factory a .
Dairy E ; - Laundry Warehousing
Dental Lab Sod Fam . | i Bar Soa Mattress
California Feed Mill Swine Production S ! 0ap . ‘ i
i Tag Plant - Farming Paint Manufacturing Minnesota
Acoustic Screens Metal I;rodulc':ts F}cIdTCrcl)ps Tire R ;z;pping T ! Furniture Refinishing Sign Shop
Auto Validation Decals Office v“Pll)’ les Fire Too ; ducts Validation Decals T s Garment Manufacturing Upholstery of Furniture Assembly Sub-Contracts Mattress and Pillow
Beef Herd getl:filgu gﬁ:ﬁ?ttur{e (r(())fgce) Vegetable Farm SEd ;! Janitorial Products Warehousing Auto Renovation Metal Products
Dairy Tt . ? ; Auto Validation Decals Microfilm
Desk Accessories gi‘g": ;?g;ory Furnitre (Wood) F ) Kentucky Bus and Auto Reconditioning Office Products
II;arm;ng Wood and Metal Tag Plant Georgia & i g Data Processing Printing
urniture—Wood an h L ' { Clothing Plant Metal Fabrication Furniture Teleph R ditioni
Garment Manufacturing Textile Products Auto Validation Decals Metal Products i Data Prgocessing Print Shop Fu::;turc Upholstery V?nell’ one Teconditoning
Janitorial Upholstery of Furniture Concrete Products P”ml.n B 'T ) Furniture Plant Soap Plant Garment Y
Mattress and Piilow Wood Products Furniture and Seating Refinishing and Reupholstery 4§ . B Graphic Arts Tire Recapping
Garment Manufacturing Signs and Decals B o S License Tags
Colorado Janitorial Products 'Iw'ag I;Iant' 4 Distribution ~ { Missouri
. i i arehousing and Distributi - o
Auto Renovation Garment Manufacturing Mattress, Pillow, Textiles g 1y : ‘ |
Auto Repair Graphics ' Hawaii ik ! 5 Louisiana Auto Validation Decals Mattress and Pillow
Auto Validation Decals Meat Processing Printing E g Bar Soap Metal Products
Beef Herd Metal Products “} . Dry Cleaning Meat Processing Chemical Products Printing
Construction Printing Idaho ; ! b Garment Manufacturing Plastic Sign Shop Dry Cleaning Shoe Factory
: Sign Shop e - Janitorial Products and Bar Soa Silk Screen Sho Furniture Sign Sh
Dairy ! g - p Y gn Shop
130 Farming Swine Herd Auto Refinishing Tag Plant . £ i Mattress and Pillow Tag and Metal Fabrication | Furniture Upholstery Tag Plant 131
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Montana

Beef Herd

Crop Production

Dairy

Furniture Manufacturing
Furniture Refinishing
Mattress Manufacturing
Printing

Nebraska

Bar Soap

Bedding Related Itemns
Furniture

Furniture Upholstery
Garment Manufacturing
Janitorial Products
Mattress and Pillow

Nevada

Auto Refinishing
Dairy

Furniture

Furniture Upholstery

New Hampshire

Auto Mechanical and Body Repair

Cordwood

Data Entry Services
Decals and Seals
Die-Cut Letters
Farm Products

Furniture Stripping and Refinishing

New Jeréey

Brush and Mop Manufacturing

Furniture

Garment Manufacturing
Janitorial Products
Knitting

Machine and Bed

New Mexico

Auto Refinishing
Auto Renovation
Clothing

Dairy

Farming

Furniture

Furniture Upholstery

New York

Bar Soap

Furniture

Furniture Reupholstery

Garment Manufactun'ng
132 Ianitorial Products

Slaughterhouse
Street and Road Signs
Tag Plant

Timber Management/Wood .

Products Manufactiririg
Upholstery

Metal Products

Printing

Reupholstery and Fabrication
Tag Plant

Warehousing

Wood and Metal Products

Graphics/Bookbinding
Mattress and Pillow
Shoe Repair

Letterpress and Offset Printing
Silk Screen Printing

Street Names

Survey and Grade Stakes
Traffic Signs

Validation Stickers

Wood Products

Mattress and Pillow
Metal Products
Printing

Sign Shop

Tag Plant
Warehousing

Graphics

Mattress and Pillow
Micrographics
Printing

Sign Shop

Sod. Farm

Tag Plant

Matiress and Pillow
Metal Products
Optical

Printing

Tag Plant

Notth Carolina

Beef Herd

Canning Plant
Farming

Forestry Products
Garment Manufacturing
Graphics
Institutional Services
Janitorial Products
Laundry

Livestock

Mattress and Pillow

North Dakota

Beef _
Corrugated Box
Dairy

Decals

Fiberesin Furniture
Field Crops

Furniture Restoration
General Labor
Hardwood Furnijture
Institutional Mattresses

Ohio

Auto Validaticn Decals
Chewing and Shredded Tobacco
Dental Prosthetics

Furniture, Wood and Fiberesin
Garment Manufacturing
Janitorial Products

Mattress, Pillow and Chair
Cushions

Metal Products

Micrographics

Oklahoma

Beef Herd
.Corrugated ME;oxes
Dairy

Data Entry

Draperies

Farming

Furniture

Furniture Renovatjon
Furniture Upholstery (2
Garment Manufacturing (2)

Oregon

Auto Renovation
Dry Cleaning
Furniture
Laundry

Meat Processing

Metal Products

Paint Plant

Poultry and Eggs
Printing

‘Sign Shop

Swine Herd

Tag Plant

Upholstery of Furniture
Wood Products

Janitorial Products
Laundry Care Products

fwetal Products Fabrication

Park Furnishings ;
Playground Equipment
Special Mill Work
Specialty Signs

Swine , .
Traffic Control Signs
Upholstered Furniture

Printing (2)

School Bus Renovation’

Shoe Factory

Sign Shop

Tag Plant

Tire Retreading

Truck Modification and
Snow Plows

Vehicle Paint and Body
Shop

Livestock Feed
Mattress and Pillow
Meat Processing
Metal Products
Microfilming
Pouliry and Eggs -
Printing

Sign and Decals
Swine Herd

Tag Plant
Warchousing

Maintenance

Mattress and Piliow
Shoe Factory
Upholstery of Furniture
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Pennsylvania
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z Auto Renovation

Auto Refinishing

Auto Renovation

Auto Validation Decals
Bar Soap

Beef Herd

Canning Plant

Coffee and Tea
Corrugated Boxes
Dairy

Dental Prosthetics

Drapery

Farming

Flags

Forestry Products

Freight Trucking

Furniture Upholstery
Furniture—Wood and Metal

Rhode Island

Agriculture

Auto Body

Furniture

Furniture Upholstery
Garment Manufacturing

South Carolina

Aiken Furniture Refinishing
Apparel Plant

Central Laundry

Dutchman Janitorial
Kirkland Furniture

South Dakota

Book Bindery
Farming

Furniture

Furniture Upholstery

Tennessee

Dairy

Data Processing
Farming .
Garment Manufacturing
Maintenance

Mattress and Pillow
Metal Products

Texas

Auto Validation Decals

Box Factory
Brush and Mop Manufacture

Garment Manufacturing
Graphics

Hosiery and Gloves
Janitorial Products
Livestock Feed
Mattress and Pillow
Meat Processing

Metal Products

Plant Nursery

Printing

Shoe Factory

Sign Shop

Swine Herd

Tag Plant
Warehousing

Wood Products
Woven and Knitted Textile

Yard Goods

Graphics
Printing
Sign Shop
Tag Plant

Matiress Factory
Metal Shop

Perry Wood Products
Tag Plant

Sign Shop

Tag Plant

Wood Products
Wood Refinishing

Paint Manufacturing
Printing

Sign Shop

Tag Plant )
Upholstery of Furniture
Warehousing

Wood Products

Metal Products
Plastic Sign ‘Factory
Records Conversion
Shoe Factory

Dental Prosthetics
Dump Bed Bodies
Furniture

Utah

Dairy

Farming
Furniture

Meat Processing
Metal Products

Vermont

Community Service Crews
Dairy

Furniture

Furniture Refinishing

Plate and Sign Shop (Metal)

Virginia

Data Processing
Dental Prosthetics
Furniture

Furniture Upholstery
Graphics

Laundry
Maintenance

Meat Processing

Washington

Dairy

Furniture

Furniture Upholstery
Graphics

Laundry

Mattress

Metal Products

West Virginia

Graphics
Printing

Wisconsin

Data Processing
Graphic Design
Laundry
Management Support
Metal Stamping
Printing

Wyoming

Garment

Laundry

Sign Shop
Soap, Detergent and Wax
Tag Plant

Printing
Sign Shop
Swine Herd
Tag Plant

Pressure Treated Lumber
Printing

Silkscreening

Wood Products

Metal Products
Printing

Shoe Factory
Sign Shop

Tag Plant
Textile
Warehousing
Wood Products

Microfilm

Pork

Printing

Private Industry—Restaurant
Private Industry—Sewing
Sign Shop

Tag Plant

Tag Plant

Refinishing
Sales

Sign Shop
Upholstery
Warchousing
Wood Products

Sign Shop
Tag Plant

133



— Tl

Adyvisory Board
National Institute of Corrections

Benjamin F. Baer
Chairman

U.S. Parole Commission
Bethesda, Maryland

Frank D. Brost
Attorney
Presho, South Dakota

Norman A. Carlson
Director

Federal Bureau of Prisons
Washington, D.C.

John E. Clark
Attorney
San Antonio, Texas

Dorcas Hardy
Assistant Secretary for Development
Department of Health and
Human Services
Woashington, D.C.

Lois Herrington

Assistant Attorney General
for Justice Assistance

Washington, D.C.

Stephen Horn

President

California State University at
Long Beach

Long Beach, California

A. Leo Levin

Director

Federal Judicial Center
Washington, D,C,

William Lucas
County Executive
Wayne County
Detroit, Michigan

W. Walter Menninger

Director

Division of Law and Psychiatry
Menninger Foundation

Topeka, Kansas

Norval Morris

Professor

University of Chicago Law School
Chicago, Illinois

Richard K. Rainey
Sheriff

Contra Costa County
Martinez, California

Marcella C. Rapp
Criminal Justice Consultant
Lakewood, Colorado

Alfred S. Regnery

Administrator

Office of Juvenile Justice and
Delinquency Prevention

Washington, D.C.

James H. Turner
Sheriff

Henrico County
Richmond, Virginia

Printed by

Federal Prison Industries
Fort Worth, Texas
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