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INTRODUCTION 

Background and Purpose 

The criminal justice system in the 
United States traditionally has been of
fender-oriented, focusing on the apprehen
sion, prosecution, punishment and rehabili
tation of wrongdoers. Victims and w'it
nesses have always played a vital role in 
the system by supplying some of the infor
mation necessary for apprehension and 
prosecution. Yet, until recently, the crim
inal justice system consistently has failed 
to accord victims and witnesses the re
spectequal to the importance of their 
roles. In fact, a subtle irony has been at 
work: while scrupulously defending the 
rights of offenders, the system has ignored 
the rights of victims and witnesses. While 
emphasizing the rehabilitation of of
fenders, the system has done little to help 
victims recover from the financial and 
emotional problems they suffer from being 
victims of crime. . 

This nearsighted approach to the ad
ministration of criminal justice 'has begun 
to change in the last decade, particularly 
in the last few years. During this period, a 
strong, nationwide victim/witness assis
tance movement has achieved .remarkable 
success in increasing public aWareness of 
the rights and needs of victims and wit
nesses and establishing programs/to assist 
them. Through the efforts of community 
organizations, church groups, bar associa
tions and ns tiona I lobbying groups, hun
dreds of local assistance pt'ograms have 
been established throughout .:the country to 
respond to the special neec}s of crime vic
tims and witnesses. At tbe federal ler,.rel, 
the President in 1982 &ppointed a lJ)ask 
Force on Victims of Crin;Je which published 
a comprehensive reprJrt rElcommending 
wide-ranging legal ref<')rms and other ini
tiatives at the' fede~BI, state ,and local 
levels. / ,', ' 

State legislatures/have been especially 
active in respondin~( to victim and witness 
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needs. Legisla tures in thirty-nine sta tes, 
the District of Columbia and the Virg'in 
Islands have enacted measures to provide 
compensation to victims of crime to help 
pay medical bills and other crime-related 
expenses and losses. Others have enacted 

, specific authority for courts to order crim·
inal offenders to make restitution to their 
victims. Some states have enacted legisla-· 
tion to assist victims and witnesses in 
understanding and participating in the 
criminal justice process. Most states have 
enacted laws dealing with special classes 
of victims, including children, the elderly 
and sexual assault victims, who are especi
ally vulnerable to victimization or dispro
portionately harmed by it. A few states 
have enacted comprehensive legislation 
recognizing a "Bill of Rights" for crime 
victims and witnesses. 

It is clear that the victim/witness 
movement is well-established and that leg
islation dealing with the rights and needs 
of victims and witnesses will remain a high 
priority with state legislatures and other 
policymakers. It is felt, therefore, that a 
compendium of current state legislation 
dealing with victims and witnesses will be 
of use to policymakers and others who are 
reviewing or developing legislation in this 
area. This document is intended to serve 
that need. 

Scope 

This Compendium is primarily concern
ed with state legislation, though the Fed
eral Victim and Witness Protection Act of 
1982 and the U.S. Attorney General's 
Guidelines for Victim and Witness Assis
tance issued on July 9, 1983 are included 
for comparison purposes. The survey 
methodology used to compile the collection 
was primarily library research in the statu
tory codes of the fifty states, the District 
of Columbia, Puerto Rico and the Virgin 
Islands (fot° ease of reference, all 53 juris-

If 
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dictions are referred to throughout this 
volume as "states"). The volume is con
sidered current as of' January 1, 1984 and 
includes laws enacted prior to that elate 
dealing with the principal areas of victim/ 
witness concerns and interest. It is not 
suggested that every existing item of state 
legislation that may bear on the problems 
and concerns of victims and witnesses has 
been identified. The scope of such a 
project would be beyond the purpose of this 
volume. Readers are cautioned, therefore, 
that further review of B. particular staters 
legislation may be appropriate, depending 
on the detail of the reader's inquiry. It 
should also be noted that, while the Com
pendium presents a variety of approaches 
taken by legislatures, it does not evaluate 
any of these approaches in any detail, nor 
does it suggest models or standards. 

Organization 

The Compendium consists of thr"'e 
parts. Part I sets out a general summary 
and analysis of victim/witness legislation 
throughout the country. The major areas 
of concern are described and typical state 
sta tutes addressing these concerns are dis
cussed. This part also discusses informa
tion policy considerations raised by the 
statutes, particularly the issues of confi
dentiality of personal data about victims 
and witnesses and access to such data by 
va.rious groups. 

The statutes comprising the Com
pendium are organized on a SUbject-matter 
classification system. Part IT sets out 
definitions of the fifteen major classifica
tion categories utilized throughout the 
Compendium. Part IT also S(~ts out fifteen 
Summary Tables, each of which represents 
a major classification category. Each 
table sets out the legal citations to sta
tutes in all U.S. jurisdictions addressing 
that particular subject-ma,tter category. 
For example, Table 1, which depicts the 
category "Victim Compensation Programs," 
indicates those jurisdictions which have 
enacted statutory provisions establishing 
such programs. The Summary Tables are 
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useful in that they enable the reader to 
quickly id~ntify the concentration of states 
which hav~ . legislation in a particular sub
ject-matter area. 

Pal't ill contains the full text of 
statutes which address victim or witness 
concerns. The statutes are organized 
alphabetically by state, with a final section 
sf;';tting out sele,cted Federal legislation. 
Preceding the text of each state's laws is a 
table which presents a breakdown of the 
state's statutes by classification category. 
These Individual State Tables are more 
detailed than the Summary Tables set out 
in Part IT in that they organize citations 
into subcategories for most of the major 
subject-mattei~ categories. Additionally, 
brief explanfftions a.nd descriptions have 
been inserted parenthetically, where help
ful, to clarify the classification of particu
lar provisions. These tables are intended 
to serve as a quick reference to an indi
vidual state's legiSlation. Immediately 
following each table, the statutory text is 
presented in the order established by the 
classification system. ThUS, if a particular 
state has a statute establishing a victim 
compensation program, the text of that 
statute is set out first, with any laws 
dealing with restitution by offenders to 
victims set out next, and so on through tile 
fifteen SUbject-matter categories. 

As noted, a few states have enacted 
comprehensive legislation dealing with vic
tims and witnesses. Most states, however, 
have dealt with some, but not all, of the 
issues and concerns identified in this Com
pendium. In virtually all states, even those 
that have enacted comprehensive legisla
tion, the statutory provisions are actually 
located in various parts and chapters of the 
state code, such as the chapters dealing 
with criminal procedure, evidence, sen
tencing1 parole and so on. Only prOvisions 
dealing specificliUy with vicitms and wit
nesses have been excerpted for inclusion in 
this Compendium. In all cases, however, 
we have indicated the full citation to the 
section, chapter, article or title from 
which the provision was taken to facilitate 
further research. .' 
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Section 1 

OVERVIEW OF STA'l'E LEGISLATION 

Legislative initiatives responding to the 
needs of victims, and witnesses may con
veniently be grouped into, three broad cate
gories. First and most numerous are laws 
providing some form of financial assis
tance, including victim compensation, 
restitUtion, witness fees and employment 
protections for witnesses and victims. The 
second category includes laws that recog
nize the ,rights of victims and witnesses 
and seek to protect them and help them to 
understand the criminal justice process and 
their role in it. Victim and witness notifi
cation laws, intimidation laws, and laws 
permitting victims to participate in crimi
nal proceedings against the offender fall 
into this category. The final category 
includes laws directed at special cle.sses of 
particularly vul'lerable Victims, such as 
children, the elderly and victims of sexual 
offenses. 

In the following sections, typical sta
tutory provisions are d~scribed for each 
category"and representative state pre
visions are cited~ Where rl9ference is made 
to provisions in' the laws of particular 
states by way of example, these provisions 
may be identified and located in this Com
pendium by referring to the Summary 
Tables in Part IT or the Individual State 
Tables in Part IU. Where the citation 
cannot easily be located in this way or 
where additional reference information is 
considered necessary or appropriate, this 
information is provided in footnotes. 

FinanCial. Assistance Programs 

Victims of crime often suffer consider
able financial h~\m, including property 
damage or loss, higJ) n,:1edical bills and lost 
wages. Recognizing t~ese residual finan ... 
cial hardships borne by::victims, most state 
legislatures have passed~ laws designed to 
reimburse victims for ;nt least some of 

5 

their crime-related economic losses. A 
substantial majority of the st~ltes have 
created victim compensation programs 
which allocate state funds to help specific 
classes of crime victims. Most states have 
enacted or strengthened restitutionary pro
grams, which require offenders to person
ally reimburse victims for their losses. 
Several states h~.ve adopted laws that de
prive criminals Of revenues gained from 
publicity about their crimes and require 
these funds to be made available to victims 
or their families. Still other provisions 
seek to reduce the costs of court appear
ances by victims and witnesses. 

Victim Compensation Programs 

At present, thirty-nine states~ the Dis
trict of Columbia and the Virgit!'Islands 
have enacted legislation providing c~m';pen
sation for at least some classes of\icrime 
victims. Exhibit 1, pages 6 and 7, pr.ovides 
an overview of these compensation pro
grams. Pursuant to these laws, payments 
are made from state-administered, funds 
upon application by the victim, a d'epen
dent or other eligible claimant. Genei.~alJ.y, 
the offender need not have been appre,
hended or convicted in order for compensa.-. 
tion to be paid. Many of these laws 
establish new boards or commissions within 
administrative agencies to determine, 
claims, although in some states claims are 
decided by the courts or .. ~xisting work
men's '10mpensation agencies (see Exhibit 
1). ' 

All of the programs establish eligibility 
requirements for claimants. The statutes 
generally provide that awards may be made 
to victims wno are injured as a direct 
result of specified crimes. If the victim 
dies, the programs generally authorize pay
ments to the victim's dependents for buria.l 
expenses, loss of support and other crime'-

_.>- ... 
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Exhibit 1 

Overview of State Victim Compensation Programs 
Victim 

Compensation 
Board 

Location1 

Victim Must 

State 
Award 
Limits 

Extra ordinllfY 
Coverage 

Show 
Financial 

Need 

Report 
CrimES 

Within 

Alaska Dept. of Public Up to $40,000 5 days 
Safety 

California 

Colorado 

Connecticut 

Delaware 

District of 
Columbia 

Florida 

Georgia4 

Hawaii 

illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maryland 

State Board $100-23,000 Property damage3 
of Control 

Judicial Dist. Bds.$25-10,000 

Office of 
Policy and 
Management 

$100-10,000 

Violent Crimes $25-10,000 
Bd. 

The Mayor $100-25,000 

Dept. of $10,000 
Labor and 
Emp. Security, 
Workmens 
Compo Div; 

Residential property damage: 
from $25 up to $250 

Claims Advisory Up to $5,000 Property damage 
Board and 
Gen. Assembly 

Dept. of Social Up to $10,000 Pain and suffering 
Services &: 
Housing 

Ct. of Claims $200-15,000 

Rehab. Services $100-10,000 
Board 

Dept. of 
Public Safety 

Up to $2,000 Value of clothing';held 
as eviclene!! up to $100 

Yes 

Yes 

Executive 
,Department 

$100-10,000 Yes 

Victim Compo Bd. $100-15,000 

Dept. of 
Corrections 

Dept. of 
Public Safety 
&: Corrections 

$100-10,000 Property damage limited to 
loss of abode 

$100-Amount 
Determined 
Under Workmen's 
Compo Schedule 

Yes 

Yes 

Massachusetts District Court 
System 

$100-10,000 

Michigan .' Yes 

3 days 

5 days 

7 days 

3 days 

5 days 

3 days 

2 days 

1 day 

2 days 

2 days 

2 days 

2 days 

2 days 

2 days 

.-----...----- ' ... ------------....-------------------------------------'" _, __ -... -_---

File 
Claim 
Within 

2 years 

1 year 

1 year 

2 years 

1 year 

6 months 

1 year 

18 months 

18 months 

1 year 

1 yellr 

6 months 

1 year 

1 year 

1 year 

6 months 

1 year 

1 year 

1,1:", ~l 
~ 
~. 

I·

:," ~, 

~; 

l
c 

',~ 

t,.~,·, 
!.~ 

State 

Minnesota 

Missouri 

Nebraska 

Nevada 

New Jersey 

New Mexico 

New York 

North 
Carolina 

North 
Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode Island 

South 
Carolina 

Tennessee 

Texas 

Virgin 
Islands 

Virginia 

Washington 

West 
Virginia 

Wisconsin 

Exhibit 1 (eont'd) 

Overview ofStat-e Victim Compensation Programs 
Victim 

Comp,ensation 
Board 

LocEltion1 

Dept. ~f 
Public Safety 

Award 
Limits 

$100-25,000 

Div. of $200-10,000 
Wor,'tmen's Compo 

Div. of Up to $25,000 
Workmen's Compo 

Commission on Up to $10,000 
Law Enforcement 
and Criminal Justice 

Board of 
Examiners 
and Dept. of 
Admin. 

Exec. Branch 

EXec. Branch 

Exec. Dept. 

$10~-15,000 

$100-25,000 

UI? to $12,500 

Up to $20,000 
(but unlmtd. 
medical 
expenses) 

Dept. of $100-20,000 
Crime Control 
&: Pub. Safety 

Workmen's $100-25,000 
Compo Bureau 

Court of Claims Up to $25,000 
Com missioners 

Crime Victims Up to $10,000 
Bd. 

Dept. of Justicel $250-23,000 
Wk. Compo Bd. 

Crime Victims $100-25,000 
Bd. 

Extra ord inllfY 
Coverage 

Elderly victim may 
receive up to $250 
for damage to cerbin 
personal property; good 
samaritan up to $5,000 

Superior Up to $25,000 Pain and suffering 
Court System 

Crime Victims $300-10,000 
Advisory Bd. 

Circuit Ct. 
System 

Industrial 
Accident Bd. 

$100-10,000 

Up to $25,000 

Pain and suffering for 
victim of sex offense up to 
$2,500 

Dept. of 
Social Welfare 

Up to $25,000 Pain and suffering 
up to $1,000 

Industrial Comm. $100-12,500 

Dept. of Labor 
&: Indl\strles 

Ct. of Claims 
Commissioner 

$200-15,000 
(but unlrntd. 
medical 
expenses) 

Up to $20,000 

Dept. of Justice Up to $10,000 

"(.--.\ 

""",.,....._-",Vl.ctim Must 
Show . Report 

Financial Crimi> 
Need Within 

Yes 

Yes 

Yes 

5 days 

2 days 

3 days 

5 days 

90 days 

30 days 

7 days 

3 days 

3 days 

3 days 

3 days 

3 days 

3 days 

10 days 

2 days 

2 days 

Yes 3 days 

2 days 

2 day~ 

3 days 

3 days 

Fliie 
Claim 
Wi,thin 

1 year 

1 year 

1 year 

2 years 

1 year 

2 years 

1 year 

1 year 

.2 years. 

1 year 

1 year 

1 year 

6 months 

2 years 

2 years 

2 years 

1 year 

1 year 

2 years 

2 years 

1 year 

2 years 

2 years 



related expenses. Generally, ilgood samar
itansll--persons injured while trying to pre
vent a crime or apprehend an offender-
may also receive compensation for injuries 
resulting from such efforts. Georgia's pro
gram comp"t1nsates only good samaritans. 
Some classes of victims, however, are 
commonly ineligible for awards. For ex
ample, many states invalidate claims by 
relatives of the offender and accomplic()s 
of the offender. A few states also deny 
awards to victims injured while in the 
custody of law enforcement officials and 
to non-residents. Additionally, some state 
progra ms compensate only claims arising 
from specific criminal acts. Hawaii's law, 
for example, applies only to cases involving 
enumerated violent offenses. Also, victims 
of automobile offenses are commonly de
clared ineligible for awards unless the of
fender used the vehicle in a deliberate 
attempt to injure the victim. A recent 
amendment to the Illinois compensation 
law does allow a victim to receive compen
sation for injuries suffered in an automo
bile collision if the driver is convicted of 
driving under the influence. l 

The statutes also prescribe limits on 
the types of injuries or related da mages for 
which compensation may be made. Reim
bursement is generally provided for speci
fied crime-related expenses not paid by 
insurance or other collateral sources. 
Typically, covered expenses include those 
arising from the personal injury or death of 
the victim, though a few states, including 
California, Georgia, Hawaii and Louisiana, 
do provide some compensation for damage 
to or loss of property under some circum
stances. 

Ip.A. 83-297,1983 Ill. Legis. Servo (West) 
to be codified as nl. Ann. Stat. ch. 70, par. 
72(c). See also, Alaska Stat. 
§18.67.130(b)(4) (no recovery allowed to 
victim injured by motor vehicle unless the 
offender was intoxicated or vehicle was 
used as a weapon); Wash. Rev. Code Ann. 
§7.68.020(2)(c) allowing recovery for injury 
caused by offender convicted of vehicular 
assault or homicide). 
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While many sta tes will consider the 
victim's medical bills, wage losses, and 
even the loss of future earnings in com
puting an award, there is disagreement as 
to whether pain and suffering should be a 
compensible form of damage. Most states 
do not provide compensation for mental 
pain and suffering endured by the victim, 
although some states, including California, 
New Mexico, Oregon and Rhode Island, 
authorize compensation for expenses re
lated to psychological treatment necessi
tated by the crime. A few jurisdictions, 
including Hawaii, Tennessee and Rhode Is
land, do provide compensation for pain and 
suffering, though such awards may be nar
rowly limited. Tennessee, for example, 
allows compensation for pain or suffering 
only if the crime was one of rape 01' sexual 
deviancy and limits such awards to $2,500. 

Most states specify the range of awards 
(see Exhibit 1). A majority of the states 
require the applicant to allege a minimum 
economic injury, usually $100 01' more. 
Virtually all states place an upper limit on 
the amount that may be paid to the victim 
or his dependents, usually in the $10-15,000 
range, although several states have set 
$25,000 ~)s the maximum award and Alaska 
will award up to $40,000. Some states also 
require a showing of financial hardship by 
the applicant. 

All of the programs contain procedural 
requirements designed to promote effec
tive law enforcement and to preclude the 
filing of stale claims. Under such provi
sions, compensation claims may be denied 
if the claimant did not promptly report the 
offense to the police, file the claim within 
a specified period of time or coopera te in 
the police investiga tion. 

Restitution 

Restitution is a court-imposed sanction 
requiring the offender to personally com
pensate the victim forcrime~related 
losses. In contrast to the approach under 
the victim compensation statutes, restitu
tion is imposed only after an offender has 
entered a guilty plea or been convicted. 

L' : 
I",; :,. r : 
I 

Usually, restitution is ordered as a condi
tion of parole, probation or a suspended 
sentence. 

Restitution can be a valuable and 
meaningful remedy in the criminal courts. 
From the victim's standpoint, restitution 
orders offer another source of compen
sation, assuming the offender is solvent. In 
those states without victim compensation 
progra ms, restitution provides victims the 
only means of compensation short of bring
ing an expensive civil suit. Even in those 
jurisdictions with victim compensation 
statutes, restitution can play an important 
role in reimbursing victims' losses. Victims 
who fail to qualify under the compensation 
program may be able to recover by resti
tution. Victims may also find restitution 
to be the only inexpensive means of recov
ery for property da mage, since most com
pensation statutes do not cover such losses. 

There are several methods of restitu
tion. Most of the statutes provide for the 
payment of money to the victim. Courts 
can order such payments in either a lump 
sum or in installments. Georgia's law also 
states that the court can order the 
offender to make restitution to the victim 
by transfering property. A few states, 
including Alabama, Georgia and Kentucky, 
have laws allowing the offender to make 
restitution by working for the victim. 

The states differ concerning the 
a mount of monetary restitution which may 
be required of offenders. While all states 
generally require their courts to consider 
the offender's ability to pay restitution, 
most state courts are given discretion to 
award restitutionary amounts equal to the 
victim's economic losses. Under such pro
visions, restitution may be awarded in any 
amount that does not exceed the victim'S 
crime-related expenses, lost wages and 
property da mages. Kentucky, however, has 
placed an upper limit on monetary restitu
tion awards, while Utah a,TIows its courts to 
award up to double the amount of a vic
tim's pecuniary da mages. 

In most states, restitution orders are 
issued at the discretion of the sentencing 
court. However, in an effort to increase 
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the availability of restitutionary relief to 
victims, some states have enacted statutes 
mandating their courts or parole boards to 
order restitution to many victims in ac
cordance with the offender's ability to pay. 
California has added an amendment to its 
state constitution providing that, absent 
compelling and extraordinary circum
stances, convicted persons must make 
restitution for the crime-related losses of 
their victims. Nevada's sta tute, a mong the 
most recently amended, mandates a resti
tution order as a condition of probation or 
suspension of sentence unless the court 
finds restitution impracticable. The 
Nevada law, like those of a few other 
jurisdictions, further requires the court to 
indicate the specific circumstances which 
make restitution inappropriate, should the 
court decide not to order restitutionary 
relief. 

Restitution orders, however, can be 
difficult to enforce. When an offender is 
paroled or placed on probation with a con
dition that restitution be made, the parole 
or probation may be revoked for willful 
failure to pay. In addition, some states 
provide for enforcement of restitution or
ders by contempt proceedings. Delaware's 
law even provides that the court may sus
pend an offender's driver's license to 
secure compliance, and Alabama's statute 
empowers the court to abrogate a business 
offender's right to do business in the state 
for willful faHure to make restitution. 

Restitution progra ms also cause admin
istrative difficulties not faced by the com
pensation programs. Offenders charged 
with making restitution must be supervised 
to ensure compliance with court orders. 
Both Montana and Texas require probation 
officials to monitor payments made by 
offenders. Under the Texas progra m, pro
bationers can be required to serve their 
terms at local "restitution centers" and to 
pay any income while at such centers to 
probation officials who must use these 
funds, in part, to make restitution to vic
tims. Such supervision, whether by the 
courts, probation officials or other state 
officials, results in increased costs. Ac-
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cordingly, statutes in a few states, includ
ing Maryland, Kentucky and Wisconsin, 
provide that surcharges may be imposed on 
offenders to defray these costs. 

Escrow of Offender Profits 

Persons accused of or convicted of 
crimes sometimes make substantial profits 
from publicizing their crimes. For exa m
pIe, offenders who write books or articles 
describing their criminal acts may profit 
by selling these works to publishers or film 
producers. Many states have enacted so
called "Son of Sam" lRWS to provide crime 
victims access to such revenues as yet 
another source of compensation. These 
statutes generally require that any money 
offenders earn from the re-enactment of 
their crimes or from the expression of 
thoughts, feelings, opinions or emotions re
garding their crimes be placed in an inter
est-bearing escrow account pending out
come of the criminal proceedings. If an 
offender is not convicted, the escrow funds 
are returned. If the offender is convicted, 
the funds are retained in the account for a 
statutory period during which they are 
available to satisfy any civil judgment ob
tained against the offender by a victim. 
Under several of the statutory schemes, 
the funds can also be released to pay for 
the offender's legal expenses. After expir
ation of the statutory retention period, 
some states, including Idaho, Minnesota 
and South Dakota, return any money re
maining in the account to the offender. 
Other states, including Alabama, Connecti
cmt and Louisiana, place the remaining 
money in other state funds, often the gen
eral crime victims compensation fund. 
Commonly, the statutes obligate persons 
interested in purchasing the offender's 
crime story, such as book publishers or 
movie producers, to make payment to the 
state rather than to the offender. Some 
provisions require purchasers to file copies 
of purchase contracts with the state 
agency which establishes the escrow ac
counts. Failure to make payment to the 
state in such cases may result in criminal 
or civil liability. 
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Witness Fees 

In most states, the witness fees paid to 
local witnesses are so low as to be little 
more than symbolic; often witnesses in 
criminal trials are paid as little as $5 to 
$10 a day. These modest fees cannot begin 
to compensate witnesses for the financial 
burden they bear in criminal cases, parti
cularly if the cases require several appear
ances. To reduce this burden, a few states 
have enacted legislation to increase wit
ness fees to a more realistic level. For 
example, Nevada has rlJcently increased its 
witness fees to $25 t>er day of attendance. 
In Illinois, witnesses receive $20 a day, and 
in New Hampshire witnesses are paid $30 a 
day. California has enacted a provision 
that allows courts to pay witnesses an 
amount equal to their gross salary (up to 
$18 per day) for each day of attendance if 
their employers have refused to pay their 
regular wages. 

Rights of Victims and Witnesses 

In addition to providing financial assis
tance to victims and witnesses, many 
states have adopted laws designed to 
secure a meanin-gful role for victims and 
witnesses in the criminal justice system. 
These measures have many goals, such as 
keeping victims informed of case develop
ments, increasing their understanding of 
the criminal justice process and ensuring 
that they are able to participate in the 
proceedings. Specific reforms include 
measures designed to protect victims and 
witnesses from intimidation, notify victims 
of designa ted occurrences in the proceed
ings, provide for victim participation in 
some proceedings, encourage employers 
not to discharge testifying employees, pro
vide ombudsmen or support companions for 
victims, and guarantee victims the right to 
a speedy disposition of their cases. Many 
states have enacted one or more of these 
reforms and Nebraska, Oklahoma, Rhode 
Island, Washington and Wisconsin have en
acted legislation establishing a "Bill of 
Rights" for crime victims and witnesses, 
providing for most of the rights and pro-

tections discussed in the following sec
tions. 

Protection from Intimidation 

Intimidation is one of the most serious 
problems faced by crime victims and wit
nesses. While virtually all states have for 
some time had statutes proscribing the 
obstruction of justice, ta mpering with wit
nesses or even witness intimidation, many 
of these laws deal inadequately with the 
problem of intimidation. Existing legisla
tion at the federal level, for exa mple, was 
found inadequate in that it failed to clearly 
protect informants, did not define intimi
dation and did not proscribe the most com
mon form of intimidation--verbal harass
ment. A new federal law, the Victim and 
Witness Protection Act, was passed in 1982 
to remedy these inadequacies. 

In recognition of similar inadequacies, 
some states have amended their statutes 
dealing with the crimes of intimidating and 
tampering with witnesses. Several of these 
new laws proscribe acts directed toward a 
broad class of persons, not merely sub
poenaed witnesses. Alabama, Arizona and 
Colorado punish threats directed at anyone 
whom the offender "believes" will be called 
as a witness. California and Delaware 
define "witness" even more broadly as any 
person having knowledge relating to any 
crime, whose declaration has been received 
into evidence, who has reported any crime, 
who has been served with a subpoena, or 
who would reasonably be believed by a 
r.~asonable person to fall into any of these 
categories. Statutes in a few states, in
cluding California, Delaware, Louisiana, 
Pennsylvania and Wisconsin, specifically 
deal with intimidation directed at victims. 
Some of these laws proscribe a broad range 
of intimidating acts, including threats or 
the use of force directed at victims or 
witnesses with intent to alter tl:"2ir testi
mony, discourage the reporting of a crime, 
or prevent appearance at a proceeding. A 
recently-enacted provisio~ in Illinois also 
punishes vetbal harassmeftt of witnesses 
who have testified. The provision defines 
harassment to include communications de-
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signed to produce mental anguish or emo
tional distress. 

Other measures aimed at preventing 
intimidation of victims and witnesses ex
pressly authorize criminal courts to issue 
protective orders forbidding defendants or 
other parties from communicating with or 
coming near such persons. Two states, 
California and Delaware, have further 
authorized their courts to order law en
forcement agencies to provide protection 
for victims and witnesses" 

Victim Notification Progra ms 

Many of the problems of victims and 
witnesses emanate from a lack of under
standing or information. Often victims are 
unaware ot' the existence of compensation 
progra ms or other social progra ms designed 
to help them cope with their personal and 
financial problems. Victims and witnesses 
often are unfamiliar with the nature of 
criminal proceedings and are reluctant to 
inquire about them. This lack of under
standing can alienate them and discourage 
cooperation with law enforcement offi
cials. To remedy these informational 
shortcomings, the states have enacted a 
variety of notification statutes. Many 
states require either police officers, hospi
tal officials or victim compensation offi
cials to inform victims or their dependants 
of the existence of compensation pro
grams. rovisions in some states grant 
witnesses a right to be told how to apply 
for fees. Other laws are designed to make 
victims feel th!lt they are an important 
part of the prosecution. For example, 
statutes in California and New York re
quire that, upon \\'equest, victims be given 
notice of the fin/lll disposition at the trial 
level, while a provision'in Maine is design
ed to inform some victims when the prose
cutor has recom mended a plea agreement. 
Still other laws help minimize the victim's 
frustration and waste of time by providing 
a right to be notified when a hearing will 
not go forward as planned. Rhode Island's 
Victim's Bill of Rights not only requires the 
A ttorney General, upon request, to give 
certain felony victims all of the types of 
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notice mentioned thus far, but also man
dates that he give many victims notice of 
the status of the investigation and the time 
of apprehension of the accused. 

Notice statutes in some jurisdictions 
are intended to ensure that victims are 
aware of their opportunities to participate 
in the proceedings against the offender. A 
statute in Indiana requires prosecuting at
torneys to inform felony victims that they 
may appear and make suggestions about 
any proposed plea bargain. Other laws 
require that victims be given notice that 
they may participate in sentencing or par
ole hearings. A few states recognize that 
victims frequently wish to know when an 
offender is released from custody or dis
charged from supervision. Minnesota and 
Rhode Island require that efforts be made 
to notify victims before serious offenders 
are released on parole. California law 
provides for notifying the victim when an 
offender is released on a work furlough 
program. Other statutes are aimed at pro
tecting victims from potentially dangerous 
offenders. For exa mple, California recent
ly enacted a law providing that victims 
who request notice must be informed when 
offenders who have harmed them have es
caped from custody. In Arizona, victims 
who file a demand must be notified before 
their assailants are discharged from mental 
treatment. 

Victim Participation in Criminal Pro
ceedings 

Traditional criminal justice theory is 
based on the principle that crimes are 
offenses against the people at large. The 
state brings criminal actions and the prose
cutor represents the state, not the victim. 
A major difficulty with this approach is 
that victims, who have suffered harm at 
the hands of the offenders and who have a 
keen interest in how they are dealt with by 
the criminal process, generally are not 
allowed to affect the criminal proceedings 
other than by testifying. To remedy this 
problem, several state legislatures have 
enacted measures to increase victim parti
cipation in specified decisions affecting 
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the disposition of their cases. Many of 
these laws are designed to inform the sen
tencing court about the impact of the 
crime on the victim. In several states, this 
information is made available to the sen
tencing court through "victim impact 
statements" included in the presentence 
report. These statements contain infor
mation regarding the financial and emo
tional impact of the crime on the victim 
but may also contain the comments of the 
victim on a proposed sentence. By review
ing these statements, the court has the 
opportunity to consider the extent of the 
victim's injury and can more accurately 
determine the amount of restitutionary 
awards. In some states, including illinois, 
Maryland and New York, probation or other 
court officials are required to prepare vic
tim impact information for inclusion in the 
presentence reports in many cases. In 
other states, including Minnesota, New 
Jersey, Tennessee, and Vermont, the vic
tim is allowed to prepare all or part of the 
statement. 1'1 Indiana and Nebraska, if a 
victim impact statement is not included in 
the presentence report, the probation offi
cial responsible for preparing the report 
must certify that he has attempted to 
contact the victim in order to obtain it. 
Other states, including Arizona, California, 
New Hampshire and Rhode Island, allow 
many victims to present an oral statement 
at the sentencing hearing--a procedure 
called "allocution." Connecticut, Florida 
and Maine allow victims to make either 
oral or written statements to sentencing 
courts. 

Some states permit victims to influence 
other aspects of criminal proceedings. 
Massachusetts and Nevada allow the victim 
to submit a written statement for consid
eration at the offender's parole hearing. A 
few states, including Connecticut, New 
Ha mpshire and Rhode Island, permit vic
tims to submit oral statements at parole 
hearings. Statutes in Indiana and Nebraska 
allow certain victims to comment on pro
posed plea bargains. South Carolina law 
requires the victim's recommendations to 
be considered before an offender is admit
ted to a pretrial intervention progra m. 

~\ .. 

Victims' and Witnesses' Rights to Employ
ment Assistance 

Some states have enacted legisla.tion 
protecting the jobs of victims and wit
nesses while they ar'e participating in crim
inal proceedings. Statutes in Rhode Island, 
Washington and Wisconsin encourage th~ 
courts or law enforcement agencies to con
tact employers to explain the importance 
of court appearances by their employees. 
HaWaii's statute makes it a misdemeanor 
for an employer to discharge an employee 
for responding to a summons and author
izes a discharged employee to bring a civil 
action for lost wages and reinstatement. 
In Illinois, an employer who discharges or 
penalizes an employee for responding to a 
subpoena in a criminal case can be punish
ed by contempt, but is not required to pay 
the employee for time spent in court. Un
der New York's recently-amended law, em
ployers face misdemeanor charges if they 
discharge or penalize victims or sub
poenaed witnesses who are absent from 
work while attending criminal proceedings. 
As in Illinois, the New York law does not 
require the employer to compensate an 
employee-witness for time spent attending 
criminal proceedings. 

Return of Seized Property 

In cases involving crimes against. pro
perty, law enforcement officials often find 
it necessary to retain recovered property 
as evidence at least until the close of trial, 
thus delaying return of the property for 
periods up to several months. To remedy 
this inequity, sorne states have enacted 
laws to expedite the return of recovered 
property to victims. For example, Illinois, 
Indiana, Kansas, Nevada, and New Jersey 
have enacted provisions which allow pro
perly authenticated photographs of non
contraband stolen property to be intro
duced into evidence in lieu of the property 
itself. After photographing the property, 
the law enforcement official holding the 
property may return it to its rightful owner 
upon satisfactory proof of ownership. Un
der New York's recently-amended pro vi-
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sion, property recovered by police may be 
released to its owner after both the prose
cution and defense have had a reasonable 
opportunity to examine it to determine its 
true value and to take photographs which 
are legally sufficient for admission at trial. 

Ombudsmen and Support Attendants 

While victim notification statutes and 
laws allowing victims to influence court 
decisions go far toward making victims 
meaningful participants in criminal pro
ceedings, some states have passed legisla
tion designed to go a step further by pro
viding victims with personal advice or sup
port. Some states provide funding for 
victim assistance programs which provide 
these services. Others authorize the ap
pointment of ombudsmen for victims or 
allow some victims to be accompanied in 
closed hearings by persons of their choice. 
A few states authorize the appointment of 
victim/witness advocates to provide advice 
concerning the criminal justice process and 
to coordinate the operation of existing 
victim and witness programs. An Okla
homa statute designates the state's district 
attorneys as the persons responsible for 
overseeing the implementation of the Ok
lahoma Victim's Bill of Rights in their 
judicial districts. Under this law, the dis
trict attorneys must make a,n effort to 
notify victims of their rights to notice of 
postponed proceedings, to protection from 
intimidation, and to information about fi
nancial assistance programs. Florida law 
has established a witness-coordinating of
fice in each county's judicial district, re
sponsible for coordinating court appear
ances of witnesses subpoenaed in criminal 
cases, as well as notifying witnesses of 
postponed court appearances. 2 • 

Recently-enacted measures in Cal
ifornia and Nevada are designed to give 
prosecuting witnesses moral support in 
court proceedings. These laws permit all 
prosecuting witnesses to be accompanied 
by persons of their own choosing during 
closed preliminary examinations. In add i-

%Fla .. Stat. Ann. §43.35(1),(2),(3). 



tion, both states have laws which allow 
prosecuting witnesses in sex offense cases 
to have support attendants present during 
preliminary hearings or trial testimony. 
These persons are permitted to be present 
only to give moral support and may not 
attempt to influence the witness's testi
mony. 

Rights of Victims and Witnesses to a 
Speedy Trial 

The Sixth Amendment to the U.S. Con
stitution entitles criminal defendants to a 
speedy trial. In Nebraska and Wisconsin, 
victims and witnesses have a similar right 
to speedy disposition of their cases in order 
to minimize the length of time they must 
endure the stress of their res~onsibilities in 
the criminal justice process. These laws 
do not set binding time limits, and thus 
their effect and enforcibility is uncertain. 
Yet they do recognize the emotional toll 
that extended criminal proceedings can 
have on participants other than the 
accused. 

Special Victims 

Virtually all of the states have enacted 
specialized legislation to protect or benefit 
certa in classes of persons considered to be 
particularly vulnerable to crime. These 
special victims include children, spouses, 
sexual assault victims, the handicapped, 
the elderly and even school teachers and 
the police. Legislation to aid these groups 
has taken numerous forms, such as creating 
new crime categories (child abuse or abuse 
of the elderly), instituting special pro
cedures (protective orders for domestic 
violence situations) or setting up programs 
to meet the needs of special victims such 
as rape victims or child abuse victims. 
Perhaps the most common laws of this type 
are those designed to provide special pro
tections to elderly victims, sexual assault 
victims and victims of domestic violence. 

3 Neb• Rev. Stat. 81-1848(9); Wis. Stat. 
Ann. §950.04(9). 

14 

The Elderly 

The elderly are more vulnerable to and 
disproportionately da maged by crime. 
Older persons frequently are less able to 
escape their assailants, more likely to suf
fer serious injury, and less able to bear 
financial losses resulting from victimiza
tion. Concerns such as these have led 
many states to pass laws aimed at protect
ing the elderly from crime and helping 
them to cope with the consequences of 
victimization. Several states have amend
ed their sentencing laws to allow courts to 
consider the advanced age of the victim in 
determining an offender'S sentence. Illi
nois, for exa mple, recently added a provi
sion to its sentencing statute providing 
that if the victim's age is 60 or greater, 
the court may consider this a reason to 
impose a more severe sentence. Colorado 
law imposes high mandatory prison terms 
on offenders who, during the commission of 
a violent crime, use a deadly weapon 
against an elderly person. Nevada's law 
puniShes violent crimes committed on per
sons over 65 by doubling the mandatory 
prison term. The District of Columbia's 
law allows criminal courts to sentence per
sons committing enumerated crimes 
against the elderly to up to one and one
half' times the normal fine or term of 
imprisonment4, Under California law, ex
cept in unusJal cases where the interest.s 
of justice would best be served by granting 
probation, courts may not grant probation 
to offenders who commit violent batteries, 
robberies or mayhem on elderly persons. 

Recognizing that the elderly also suffer 
injury at the hands of persons charged with 
their care, some states have passed laws 
aimed at preventing neglect, abuse and 
exploita tion of the aged. A few of these 
provisions impose criminal penalties on of
fenders. Statutes in Alabama, Arkansas, 
and Nevada make it a crime to wilfully 
abuse or neglect dependent elderly persons, 
and a Texas law punishes many acts or 
omissions that cause elderly persons physI
calor mental injury. 

Often elderly persons who are abused or 

neglected are either una ble to report thes\q 
offenses or are too dependent on or afraid 
of the offenders to be motivated to do so. 
To address this problem, several states, 
including Hawaii, Texas and Wyoming, have 
enacted provisions dealing with the report
ing of incidents of a buse or neglect of the 
elderly or disabled. Some states subject 
persons who have knowledge of abuse or 
neglect of the elderly or disabled adults to 
criminal sanctions, usually fines, should 
they fail to report such information to the 
appropriate authorities. Connecticut's pro
vision, for example, requires medical pro
fessionals to file reports of suspected 
abuse to the state commission on aging 
within five days of detection. The penalty 
for failure to report is a fine of up to $500. 
In Alabama, a medical practitioner's willful 
fa ilure to mske the required report is a 
misdemeanor punishable by imprisonment 
or fine. 

Some legislative measures provide pro
tective services to ensure the health and 
safety of elderly victims once incidents of 
abuse, neglect or exploitation have been 
discovered. Commonly, these statutes 
designate an agency that can arrange for 
or provide food, clothing, shelter, medical 
care and other social services to ensure the 
elderly person a safe environment in which 
to live. For example, under Alabama law, 
the county departments of pensions and 
security are authorized to provide protec
tive services to abuseC!' ,or neglected adults. 

Sexual Assault Victims 

Numerous state legislatures have re
sponded to the unique difficulties fa ced by 
sexual assault victims. Reforms in this 
area include measures to provide increased 
services to victims of sexual assaults, as 
well as laws aimed at protecting confi
dential communications by such victims. 
Several states, including Arkansas, Cal
ifornia, Maryland, and New Mexico, have 
laws which provide support for sexual as
sault victims by establishing special ser
vices or by funding existing progra ms. 
Maryland recently enacted a statute to set 
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up progra ms to provide specialized services 
to victims of sexual assaults, including 
hotline and counseling services. California 
has established a grant program to fund 
existing sexual abuse counseling centers. 
New Mexico law requires the development 
of a comprehensive state plan to facilitate 
the prosecution of sex offenses and to help 
prevent such crimes. 

While eligible sexual assault victims 
may seek reimbursement under victim 
compensation or restitution progra ms for 
their crime-related expenses, several 
states have passed laws which pay for 
additional special medical services pro
vided to these victims. In some states, 
including Maine, Vermont, and Washington, 
the costs of medical exams designed ;,to 
preserve prosecution evidence are paid by 
the state or local governmental units. 
Laws in Illinois and Nevada ensure that 
other medical services are provided to sex
ual assault victims at no cost. In Illinois, 
the state will reimburse hospitals for the 
cost of many emergency services, including 
a mbulance costs, provided to these vic
tims. In Nevada, sexual assault victims 
and their spouses may receive psychologi
cal counseling at county expense. 

Seve:ral states, including California, 
Florida, Illinois, Maine, Pennsylvania and 
Utah, have sought to protect the confi
dentiality of communications by sexual as
sault viictims to sexual assault counselors. 
Generally, these statutes provide that sex
ual assault victims or counselors have a 
privilege not to disclose communications 
made in confidence by victims to coun
selor'S. The statutes differ in the extent of 
protection afforded confidential communi
cations. For example, Florida's privilege 
attaches to all confidential communica
tions made by the victim in the course of 
receiving advice, counseling or assistance 
from the counselor. Under California's 
provision, however, the court may, in some 
cases, compel disclosure of statements 
made by the victim to the counselor which 
concern the facts and circumstances of the 
crime. In Maine, the court has discretion 
to order the disclosure of otherwise privi-



leged communications to a sexual assault 
counselor where it deems the disclosure 
necessary to the proper administration of 
justice. 

Some state legislatm'es have given even 
more specialized attention to the problems 
of child sexual assault victims. Because 
testifying in court regarding sex crimes 
can cause children emotional or physical 
trauma, several states now allow these 
victims to present their testimony in a less 
public atmosphere. An Illinois law allows 
the judge to exclude the public from the 
courtroom during the testimony of a young 
sex offense victim, and an Alaska provision 
requires the exclusion of the public in such 
cases, upon request by the prosecution. 
Arizona and Arkansas give their courts 
discretion to order the videotaping of the 
depositions of these victims upon request. 
The depositions take place in the presence 
of the judge and the victims are subject to 
cross examination. Once recorded, the 
depositions are admissible at trial in lieu of 
the direct testimony of the victim. Cal
ifornia and South Dakota have similar pro
visions, but their laws make it mandatory 
for courts, upon request, to order the 
videotaping of a child victim's testimony at 
a preliminary hearing. .The deposition is 
admissible at trial if the court finds that 
further testimony would cause the child 
emotional trauma. 

Domestic Violence 

In recent years, many state legislatures 
have recognized that domestic violence is 
a pervasive social problem. Assaults, bat
teries and sexual abuse committed by one 
family member upon another are CI:lmmon 
occurrences. Moreover, because the vic'
tims of these crimes often are emotionally 
and financially dependent on their abusers, 
they are unable to effectively protect 
themselves and unlikely to report the 
crimes. Because of the unique context in 
which domestic abuse occurs, legislative 
aid for victims has taken diverse forms, 
including measures authorizing the issu
ance of protective orders, establishing 
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funds to provide domestic violence services 
and requiring better recordkeeping about 
the incidence of domestic violence. 

Many states have passed laws which 
authorize civil courts to issue protective 
orders to prevent further incidents of vio
lence in the home. Most of these provi
sions allow any adult household member to 
request the protective order and many of 
the laws allow temporary emergency in
junctive relief to be granted immediately, 
without notice or a hearing, if there is a 
substantial likelihood of im mediate injury 
from another household member. The re
lief which can be ordered under these sta
tutes is broad. Iowa's statute is character
istic. It allows the court, upon a finding 
that a 'defendant has engaged in domestic 
violence, to order that the defendant re
frain from abusing or annoying the plain
tiff, that the dlifendant grant exclusive 
possession of the residence to the plaintiff, 
that the defendant stay away from the 
plaintiff, and that the defendant pay a sum 
of money for the plaintiff's support. The 
statute also allows the court to issue an 
order determining temporary custody of 
minor children and establishing visitation 
rights. 

The states differ on the appropriate 
way to enforce domestic protection orders. 
Violations may be punished by contempt 
proceedings, fines, criminal prosecution, or 
incarceration. Statutes in a few jurisdic
tions allow peace officers to arrest a per
son without a warrant if there is probable 
cause to believe that such person has dis
obeyed a domestic violence protective or
der. 

Recognizing that victims of domestic 
abuse often need specialized social ser
vices, some states have enacted legislation 
to help establish comprehensive local pro
grams to meet these needs. Many of these 
laws provide funding for family violence 
centers to remedy the C8uses of domestic 
violence and to help deter serious injuries 
to victims. For example, Louisiana's law 
outlines a comprehensive plan for estab
lishing domestic violence centers to pro
vide victims of fa mily violence and their 
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children with sa fe refuge and lodging, 
emergency psychological support and coun
selling, and information regarding educa
tion, job counselingr training programs, 
housing, emergency medical care, emer
gency legal care and other social services. 
The states fund these progra ms from vary
ing sources. California, Florida and 
Nevada use marriage license fees to help 
support these progra ms.1+ In Pennsylvania 
and Wisconsin the programs are partially 
funded by surcharges imposed on convicted 
offenders. 5 

Although it is clear that domestic vio
lence is a grave social problem, its magni
tude is still uncerta in since most dispu tes 
are resolved informally, without arrest or 
official documentation. Poli~e officers of
ten are reluctant to interfere officially in 
family disputes and do not make l''l~cords of 
these offenses. Some states have attempt
ed to increase social awareness of domes
tic violence and to create a more accurate 
picture of the nature of the problem 
through laws that require law enforcement 
authorities to maintain accurate and com
plete records of all incidents of domestic 
violence encountered or reported to them. 
For example, under West Virginia's provi
sions, law enforcement officials must sub
mit a monthly report to the Department of 
Public Safety containing the age and sex of 
the parties, the relationship between the 
parties and the types of weapons involved 
in domestic violence incidents. 

4 Cal. Welf. and Inst. Code §18305; Fla. 
Stat. Ann. §741.01(2); Nev. Rev. Stat. 
§122.060(4). 

5 62 Pa. Cons. Stat. Ann. §1203 (fines 
imposed on offenders to fund domestic 
violence progra ms); Wis. Stat. Ann. 
§§973.055(1), 973.05(1)(2) (penalty assess
ments imposed on fines paid by domestic 
abuse offenders). 
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F.ederal Actions 

The Federal VictIm and Witness Protection 
Act of 1982 

On October 12, 1982, the United States 
Congress enacted the Federal Victim and 
Witness Protection Act,6 an omnibus mea
sure designed to protect and assist victims 
and witnesses of federal offenses. The act 
serves three purposes. First, it strengthens 
existing legal protections for victims and 
witnesses of federal crimes. Second, it 
requires the United Sta tes A ttorney Gen
eral to develop additional guidelines and 
legislative proposals to aid federal victims 
and witnesses. Finally, it is intended to 
serve as a model for legislation on the 
state and local levels. 

The substantive provisions of the act 
address the use of victim impact state
ments in sentencing hearings, the availabil
ity of restitutionary relief to victims and 
the prevention of victim and witness in
timidation. Specifically, the federal law 
requires that presentence reports prepared 
for federal judges contain a victim impact 
statement. This feature, which codifies 
pre-existing practice in some federal 
courts, provides judges with information 
concerning financial, psychological or 
physical harm suffered by victims. Other 
important provisions of the act strengthen 
federal laws punishing victim and witness 
intimidation. For example, the new law 
for the first time proscribes verbal harass
ment of witnesses and penalizes acts of 
retaliation directed at witnesses because 
of their participation in criminal proceed
ings. The act also enhances the utility of 
restitutionary relief in federal criminal 
cases. Prior to the passage of the act, 
federal law allowed judges to or.der restitu
tion only as a condition of probation. The 
new law establishes restitution as a sen
tence independent of probation. Although 
the act does not require federal judges to 

6Victim and Witness Protection Act of 
1982, §2 et. seq., Pub. L. No. 97-291, 96 
Stat. 1248. 
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order restitution in all cases, it does re
quire courts to justify on the record any 
failure to order restitution. 

Federal Guidelines 

On July 9, 1983, the Attorney General 
complied with the mandate in the Victim 
and Witness Protection Act by publishing a 
series of guidelines designed to ensure that 
victims and witnesses are treated fairly 
and with understanding by federal officials. 
The guidelines recommend that federal law 
enforcement personnel provide victims and 
witnesses with information concerning 
available services, including medical and 
social services, compensation programs and 
private counseling and· support programs. 
They also are to be advised of available 
procedures to protect them from intimida
tion. Victims who provide an address and 
telephone number are to be given notice of 
major events in the criminal proceedings, 
including the arrest of the accused, the 
times of any court appearances at which 
the victim may appear, the release or 
detention of the accused, and the victim's 
opportunities to address the sentencing 
court. The guidelines also recommend that 
federal officials consult victiIps and wit
nesses to obtain their views on designated 
aspects of the prosecution,' such as pro
posed dismissals and plea negotiations. 
Other provisions encourage officials to ad
vocate fully the rights of victims to resti
tution, to ensure that victim impact state
ments are properly prepared, and to avoid 
disclosing the na mes and addresses of vic
tims and witnesses. 

The President's Task Force on Crime 
Victims 

On April 23, 1982, the President ap
pointed a Special Task Force on Victims of 
Crime. During 1982, the Task Force held 
hearings in Washington and in five cities 
across the country, receiving the testimony 
of almost 200 witnesses, including federal, 
state and local officials, professionals en
gaged in all aspects of victim and witness 

. ::-~:.:.~. 
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assistance, and private organizations and 
individuals interested in the rights of vic
tims and witnesses. Most importantly, the 
Task Force received testimony from some 
sixty victims of crime. In December 1982, 
the Task Force issued its fmal report set
ting out comprehensive and detailed 
recommendations for action at the federal, 
state, local and private levels to assist 
victims of crimes and witnesses.7 The 
recommendations are far-ranging, includ
ing proposed actions by state and federal 
legislatures, criminal justice agencies and 
groups such as hospitals, schools, bar as
sociations, mental health facilities, the 
ministry and the private sector. The 
majority of the recommendations deal 
specifically with the rights of victims and 
the establishment and funding of assistance 
and service programs. However, several 
innovative recommendations Hre aimed at 
reform of aspects of the criminal justice 
system that victims and victim advocates 
perceive as unreasonable. For example, 
the Task Force recommends abolition of 
the controversial exclusionary rule which 
now operates to render evidence inadmiss
ible in criminal trials if gathered as a 
result of improper police conduct. Another 
recommendation encourages the enactment 
of legislation to abolish parole and limit 
judicial discretion in sentencing so that 
offenders would serve the full sentence 
imposed for their crimes, reduced only by 
good-time credits actually earned. The 
report also questions the soundness of laws 
prohibiting the admission of juvenile jus
tice records at trials for adult offenses, 
and recommends the initiation of a study 
of this and other aspects of the juvenile 
justice system. 

The issuance of the report of the Presi
dent's Task Force marks a significant step 
in the victim/witness movement. The 
recommendations of the Task Force-- the 
most complete yet issued on the subject-
indicate both the seriousness of the plight 
of crime victims and witnesses as well as 

7 President's Task Force on Victims of 
Crime, Final Report (December 1982). 
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the wide range of available reform mea
sures. Because the report bears the 
authority and prestige of the Pre:sident, the 

, recommendations should encourl:lge the en-
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8ctment of appropriate implementing leg
islation and the establishment of needed 
victim and witness programs at the fed
eral, state and local levels. 
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INl~ORMATIOlf POLICY CONSIDERATIONS 
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Operational C.r-iiSiderations 

As evidenced by the above discussion of 
legislative activity, the victim and witness 
assistance movement has achiev·ed remark
able momentum in recent years and con
tinues as a high priority with legislators 
and policymakers. Equally evident is the 
fact that implementation of the programs 
defined in recent legislation will impose 
substantial new responsibilities upon the 
criminal justice system, particularly in re
gard to. the timely production of data 
necessary to support progra m objectives. 
Many of the new la ws require police agen
cies, prosecutors or probation officials to 
give notice to victims and witnesses con
cerning the status of criminal cases and 
scheduled court appearances. Other laws 
require that notice be given to victims of 
particular actions or decisions,such as plea 
bargains, sentence hearings or parole or 
probation hearings. Still other laws require 
Jaw enforcement agencies to maintain rec
ords of all domestic incidents, even those 
resolved without arrest or other formal 
proceedings. To meet these notice and 
recordkeeping responsibilities, law en
forcement agencies in many jurisdictions 
are now r.equired to collect more accurate 
and complete personal information about 
victims and witnesses than they have in the 
past and to maintain this data in a more 
systematic manner. 

These agen{!ies also must maintain in
formation about victim compensation pro
gra ms in order to give required notice of 
and information about the programs to 
claimants. Even where the responsibility 
for the administration of victim compensa
tion progra ms is vested in other ,agencies, 
law enforcement agencies must provide or 
confirm information concerning the nature 
and circumstances of offenses and the co
operation of victims to enable the adminis-

tering agencies to make eligibility deci
sions. Law enforcement agencies in some 
jurisdictions are required to adviseV'ictims 
of available medical and counselling ser
vices and they must acquire and maintain 
this information. Finally, pursuant to some 
new laws, courts and parole officials must 
acquire and use information from victims 
at sentencing hearings and parole hearings. 
They also must bear the. added adminis
trative burden resulting from the increased 
use of restitution orders, including follow
ing up such orders to ensure that offenders 
comply with them. 

In addition to these added operational 
information requirements, law enforce
ment agencies probably will bear a large 
share of the responsibility for collecting 
and perhaps collating and analyzing statis
tical data about crime victims. This data 
is necessary for such purposes as predicting 
and assessing the seriousness of crime from 
the victim's perspective, developing victim 
profiles for identifying potentially vulner
able victim!) and developing and imple
menting new response programs, such as 
educational progra ms to enable police of
ficers to diagnose and treat crisis symp
toms in victims. Some information of this 
type for major crimes is now collected 
annually by the Bureau of Justice Statistics 
as part of the National Crime Survey.8 

These annual surveys include interviews 
with about 135,000 individuals in a proba
bility sample of 60,000 households designed 
to collec~t comDrehensive nationwide infor
mation about the circumstances and con
sequenc€!s of criminal victimization. Infor
mation collected includes data about the 
crimees well as the victim's age, race, 
sex, marital status, education, employment 

8Bureau of Justice Statistics, U.S. Dept. of 
Justice, National Crime Survey (annual 
surveys)~ 
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and relationship to the offender. The sur
vey also collects information about the 
economic consequences of crime, including 
data about injuries, cost of medical atten
tion, property da mage and loss and time 
lost from work. 

Statutes in a few states require crimi
nal justice agencies to keep statistical in
formation on crime victims. Florida law, 
for exa mple, requires the sta te department 
of law enforcement to collect statistical 
data on the characteristics of victims of 
crime similar to that collected on of
fenders. 9 Law enforcement agencies in 
some other jurisdictions now routinely col
lect some limited statistical information 
about victims, such as age, sex and race, 
for preparation of crime incident reports. 
It seems evident that other agencies will 
need to collect victim data on a regular 
basis and ":''1at additional data elements will 
need to be collected: such as previous 
victimization experience, economic status, 
the relationship between the victim and 
the offender, and other data elements now 
included in the National Crime Survey. In 
addition, this data will need to be reported 
to state agencies so that it can be system·~ 
atically aggregated and analyzed to sup
port operational and statistical objectives. 

In the long run, it appears likely that 
the information needs created by the vic
tim/witness movement will have a signifi
cant influence on the development and 
structure of criminal justice information 
systems. Certainly, the notice require
ments of the new laws will provide added 
impetus to the implementation of auto
mated systems that track the status of 
criminal cases through the justice system. 
They may also result in significantly re
structured information systems indexed by 
victim and witness identity as well as by 
offender identity, particularly since some 

9Fla. Stat. Ann. §943.405(4) (prevention of 
crimes against the elderly). See, Florida 
Department of Law Enforcementt Victim 
Data Collection System, Final Report 
(Sept. 1982). 
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of the new laws require the maintenance of 
information about victims of offenses for 
which no offender has been identified or 
apprehended. Finally, the need for more 
statistical information about victims may 
necessitate the redesign of existing crimi
nal justice statistical systems to facilitate 
the collection of data of the kind discussed 
above. 

Confidentiality Considerations 

In addition to added administrative bur
dens, criminal justice agencies responsible 
for collecting and maintaining information 
on victims and witnesses will have to deal 
with confidentiality questions concerning 
the disclosure, use and security of this 
information. The primary issue centers on 
the authority to disclose victim and wit
ness information. Both public and private 
organizations providing services to victims 
and witnesses require access to informa
tien about these persons in order to imple
ment their progra ms. For exa mple, victim 
compensation programs must have access 
to police reports to determine eligibility 
and to verify that victims have cooperated 
with police investigations. Likewise, pri
vate organizations providing medical or 
counselling services to victims of sexual 
assault or domestic abuse require victim 
identification data in order to contact vic
tims who may need their services. 

The question of what persons and orga
nizations may have access to victim data 
has not been addressed by law in most 
states. Statutes regulating the disclosure 
of criminal justice information do not gen
erally govern the release of data concern
ing victims and witnesses. Most criminal 
record laws do not apply to information 
about persons, such as victims and witness
es, who have not been arrested or charged 
with crimInal conduct. Rather, these laws 
apply principally, and in most states exclu
sively, to criminal history records--that is, 
alphabetically indexed records that identi
fy offenders and include notations of their 
progress through the criminal justice sys-

\ 

tem from arrest to final release. 1 0 A few 
states have laws governing intelligence and 
investigative records that might apply to 
victim and witness data,ll but in most 
stAtes these statutes do not provide clear 
guidance on the disclosure of victim or 
witness information. 

Law enforcement officials may be 
authorized to release victim or witness 
information to public agencies involved 
with victim assistance, such as victim 
compensation boards, under laws establish
ing these programs. Many states have 
expressly granted their victim compensa
tion agencies access to victim information. 
Under Louisiana's law, for example, all 
state agencies are required to cooperate to 
the greatest practical extent in providing 
requested information to the victim com
pensation board. 1 2 A few state statutes 
provide the victim compensation agency 
with express authority to obta in specific 
law enforcement data. Under Nebraska's 
law, the Crime Victims Reparations Board 
is granted access to any relevant criminal 
history record information or investigative 
information maintained by the law en
forcement agency that handled the offense 
upon which the victim's application for 
compensation is based.13 Oregon's crime 
victim compensation statute authorizes the 
state compensation board to request any 
necessary information from law enforce-

I OSee, ~., Hawaii Rev. Stat. §846-1(3f; 
Ill. Rev. Stat. ch. 38, §206-7; Ind. Code 
Ann. §5-2-4-2. Unoer some of these sta
tutes, victims may be given access to data 
on offenders. E.g., Minn. Stat. Ann. 
§13.82(6); Nev. Rev. Stat. §179A.120. 

lISee, ~., Fla. Stat. Ann. §§943.01, 
943.08, 943.011; Iowa Code Ann. 
§692.4(13); Mont. Rev. Codes Ann. §§44-5-
101, 103, 303; Wash. Rev. Code Ann. 
§43.43.856; Wyo. Stat. §9-1-627(c). 

I2La. Rev. Stat. Ar'4n. art. 46, §1807(E). 

l3Neb. Rev. Stat. Ann. §81-1810(3). 
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ment agencies and directs law enforcement 
officials to provide such informa tion. 1 It 
Even where state law does not provide 
express authority to disclose victim or wit
ness data to public agencies, law enforce
ment officials may reasonably conclude 
that their state legislatures intended these 
public organizations to have sufficient in
formation on victims and witnesses to im
plement their progra ms. For this reason, 
agency officials may safely assume that 
authority exists to release needed informa
tion on victims and witnesses to public 
victim compensation progra ms and vic
tim/witness notifica tion progra ms. 

Onc~ victim information is in the hands 
of these public agencies, statutes in some 
states protect its confidentiality by prohib
iting its further disclosure. In both Wash
ington and South Carolina, for example, 
victim information contained in compensa
tion board files is by law confidential, 
subject to specific exceptions. 1 S Likewise, 
a statute in Kentucky provides that infor
mation obtained by the state bureau of 
social services regarding incidents of abuse 
of the elderly must be treated as confiden
tial- 16 

A more difficult· disclosure question 
arises when the requestor is a private or
ganization performing victim or witness 
services or assistance without specific sta
tutory authorization. Literally hundreds of 
such organizations have sprung up around 
the country in recent years. Some are 
funded by state grant programs and others 
are supported by private funds. Typically, 
these organizations provide specialized 
services or assistance to particular classes 
of victims, such as rape or sexual assault 
victims, elderly victims, abused children, 
or victims of domestic violence. In some 
states, these private assistance groups are 

14 Ore. Rev. Stat. §147.205(2). 

ISS.C. Code §16-3-1240j Wash. Rev. Code 
Ann. §7.68.140. 

16 Ky. Rev. Stat. §209.140. 
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put in contact with victims by law enforce
ment agencies, which are required by law 
to advise victims of the availability of such 
services. 1 7 In Ca lif ornia, N ew Jersey and 
Oklahoma, statewide toll-free "hotlines" 
have been established to refer victims to 
local service programs and other com
munity-based resources. IS Despite such' 
innovative practical efforts to put victims 
directly in touch with assistance organiza
tions, often the organizations must active
ly seek out victims and witnesses. To do 
this, they apply to criminal justice agen
cies, principa lly to police agencies, for 
victim and witness identifying data to en
able them to contact persons who may 
need their services. 

Authority to release some victim data 
to private agencies may exist under pre
sent law in some states. The access rights 
of these groups to such data are at least 
equal to those accorded the public gener
ally and, therefore, in some states the 
issue may be determined under state public 
record laws, which specify what types of 
government information must be available 
for public inspection. Under California 
law, for example, the names and addresses 
of most crime victims are specifically de-

I I See, Alaska Stat. §18.65.520(1) (police to 
inform victim of domestic violence shel
ter); Okla. Stat. Ann. tit. 19 §215.33 (dis
trict attorneys to inform victims of ser
viGes); Ore. Rev. Stat. §133.055(3) (police 
to inform domestic violence victim of 
domestic violence shelter). See also, Ala. 
Code §30-6-9 (law enforcement officials 
may refer domestic violence victims to 
shelters); Okla. Stat. Ann. tit. 22, § 40.1 
(law enforcement officials to provide sex
ual assault victims with telephone number 
of statewide victim referral service). 

l8Cal. Assem. Res. 45, par., 6, Res. Ch. 24 
(April 20, 1983); Violent Crime Compensa
tion Board, State of New Je.1rsey, Help for 
Victims of Crime (claims application); 
Okla. Stat. Ann. tit. 22, §40.4 (hotline for 
rape, forcible sodomy and domestic vio
lence victims). 
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clared to be publicly available informa
tion. 19 Minnesota's statute, on the other 
hand, grants law enforcement officials dis
cretion to withhold the identity of victims 
and witnesses to a crime if the victim or 
witness requests that hjs identity not be 
revealed, and if it appears that release of 
such information would threaten the per
sonal safety or property of the victim or 
witness. 2 ° In other states, the question of 
whether victim identification data is public 
record information has been the subject of 
litigation. In Gallagher v. Marion County 
Victim Advocate Program, Inc., 21 a pti
vate victim advocacy program sought to 
compel the Indianapolis police department 
to disclose crime scene reports containing 
the identities of crime victims. The Court 
of Appeals of Indiana ruled that the reports 
were not public records and denied the 
organization access to them. The Missouri 
Court of Appeals was faced with a similar 
issue in a 1982 case, Hyde v. City of 
Columbia. 22 In that case, a civil damage 
suit, an abduction victim who had escaped 
from her abductor alleged that a police 
department had negligently dil.'iclosed her 
name and address while her assailant was 
still at large, and that subsequent publica
tion of this information by a newspaper had 
enabled her assailant to locate her and 
terrorize her on several occasions. The 
court held that, under these circ.J1mstances, 
victim identification data is not covered by 
Missouri's public record law, even though 
the law, unlike most state public record 
statutes, does not expressly exempt police 
investigatory files from the public disclo-

19 Cal. :Gov. Code §6254(f)(2). 

2oMirm., Stat. Ann. §13.82(10)(d). 

~l401 N.E. 2d 1362 (Ind. Ct. App.) (1980). 

22637 S.W. 2d 251 (Mo. App. 1982). But 
see, Hood v. Naeter Brothers, 562 S.W. 2d 
770 (Mo. Ct. App., 1978) (publication of 
name and address of sole witness while 
criminal at large does not constitute tort 
of outrageous conduct). 

sure requirement. The court concluded 
that the legislature could not have in
tended to make such data publicly avail
able where disclosure would endanger vital 
personal interests of citizens. 

Other state legislatures have enacted 
measures designed to limit public disclo
sure. of identifying information concerning 
specIal classes of victims--usually victims 
of sexual assault. For example, the public 
record laws of Florida and Connecticut 
provide that the names and addresses' of 
victims of sexual assaults need not be 
made available for public inspection.2 3 

Florida also has a law specifically prohibit
ing the publication or broadcasting of the 
names and addresses of sexual assault vic
tims as well as "causing-H or "allowing" such 
disclosure. 2 '+ Other statutory provisions 
are aimed at preventing the disclosure of 
information about certain victims during 
court proceedings. Connecticut law pro
vides that the addresses and telephone 
numbers of sexual assault victims normally 
need not be publicly disclosed in court 
proceedirigs.25 A' recent amendment in 
California provides that the videotaped 
testimony of minor sexual assault victims 
is subject to a protective order t6 ensure 
the privacy of these victims. 26 .. \.' 

Some of these statutes are susceptible 
to constitutional questions concerning their 
validity. 'Por example, courts have held 
statutes prohibiting the publimltion or 
broadcast of publicly available information 
about rape victims to be unconstitutional 

2"Cbnn. Gen. Stat. Ann. §1-19(b}(3)(E); Fla. 
Stat. Ann. §119.07(h). . 

2'+ Fla .. 'Stat. Ann. §794.03. See also, S.C. 
Code Ann. §16-3-730. --

1 

25Conn •. Gen. Stat. Ann. §54-86d. See also 
Cal. Evid. Code §352.1; Conn. Gen.- Stat: 
Ann. §54-86e; S.D. Code §23A-6-22. 

26 Cal. Penal Code §1346(e),(f),(g) (ch. 942 
Cal. Laws of 1983). See also, Ark. Stat. 
Ann. §43-2037; MonC"Rev:- Codes Ann. 
§46-15-403. 
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under the First Amendment. In the leadin9' 
case, Cox Broadcasting Corp. v. Cohn,2 
decided by the U.S. Supreme Court, the 
father of a rape/murder victim brought an 
invasion of privacy action against a tele
vision station based both on common law 
grounds and on a Georgia statute making it 
a crime to publish the name of a rape 

. victim. The television station had broad
cast the victim's identity after obtaining 
the information from the indictments at 
the arraignment of the accused offenders. 

,The Court held that under the First 
. Amendment the state could not civilly or 

criminally penalize the publication of the 
name and address of a rape victim when 
the data had been obtained from publicly 
available court records. 

In the Cox decision, however, the Court 
expressly left open the question of whether 
the interest of the state in preserving the 
victim's privacy could be effectuated by 
statutes or procedures prohibiting the pub
lic documentation or disclosure of private 
victim information rather than prohibiting 
its publication after it is already in the 
public domain. 2 8 Some state statutes de
Signed to prevent such public disclosure 
have recently been challenged on First 
Amendment grounds. Two courts have 
reached differing conclusions concerning 
the constitutionality of a Michigan statute 
requiring that, upon application, courts in 
sexual assault cases shall order that the 
names and addresses of the victim and the 
accused be suppressed until such time as 
the accused has been arraigned, the charge 
has been dismissed or the case has been 
otherwise concluded. In WXYZ v. Hand/ 9 

a federal court of appeals construed the 
statute as an unconstitutional prior re
straint on publication because it mandates 
the issuance of suppression orders upon 

21 420. U:8. 469 (1975). See, generally, 
Propriety of Publishing Identity of Sexual 
Assault Victim, Annot. 86 ALR 3d 80. 

2aId. 8.t 496, n. 26. 

29658F •. 2d 420 (6th Cir. 1981). 



application without a judicial determina
tion as to whether the privacy rights of the 
victim or the accused justify such an order. 
However, in a second case involving the 
constitutionality of the statute, In Re Mid
land Publishing Co., InC.,3 0 the Michigan 
Court of Appeals ruled that it does not 
constitute an invalid prior restraint on pub
lication because it is designed only to pre
vent court personnel from publicly disclos
ing court files in sexual assault cases. 
And, in a 1982 decision, Globe Newspapers 
Vv Superior Court,31 the U.S. Supreme 
Court struck down a Massachusetts law 
that required trial judges to exclude the 
public and press during the courtroom tes,... 
timony of young sex crime victims. AI;.. 
though the court found the state's interest 
in protecting young sex victims from the 
trauma of public testimony to be compell
ing, it concluded that the First Amend
ment's guarantee of freedom of the press 
did not allow the state to make the court
room closing mandatory. 

Cases arising from facts not directly 
involving victims also may be relevant to 
the issue of access to such de tao On the 
one hand, courts have upheld state statutes 
and policies making certain other types of 
criminal justice data non-public. Statutes 
and policies designating cumulative crimi
nal histories,32 noncontemporaneous arrest 
data,33 and investigative data31+ as non
public information have all been found con-

3°317 N.W. 284 (Mich. Ct. App., 1982). 

31 457 U.S. 596, 102 S. Ct. 2613 (1982). 

32'See, Houston Chronicle Publishin Co. v. 
CiVof Houston, 531 S.W. 2d 177 Tx. Ct. 
App., 1975). 

33See, Menard v. Mitchell, 430 F.2d 486 
(D.C. Cir. 1970). 

31+ See, Houston Chronicle Publishin Co. v. 
CitYOf Houston, 531 S. W. 2d 177, Tex. Ct. 
App. 1975); Congressional News Syndicate 
v. De artment of Justice, 438 .F.Supp. 538 
D.D.C. 1977 • . 
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stitutionally sound. On the other hand, the 
SUi?reme Court in Paul v. Davis35 held that 
the maintenance and dissemination of in
formation concerning arrests and other 
public criminal proceedings does not invade 
a constitutionally-protected zone of pri
vacy. In that case, the Court said that the 
action of a police department in distri
buting a flyer of "active shoplifters," which 
included the plaintiff's name and picture, 
did not violate any right to privacy pro
tected by the U.S. Constitution despite the 
fact that the shoplifting charges against 
him had not been prosecuted. One federal 
district court has subsequently stated that 
the Supreme Court rulir!g "snuffed out" any 
federal constitutional right of privacy af
fecting the recordkeeping responsibilities 
of criminal justice agencies. 3 6 

These decisions suggest that there is no 
constitutional interest that dictates a par
ticular agency policy with respect to dis
closure of victim information to private 
victim assistance groups and other private 
organizations. In the absence of statutory 
guidance, agency officials may have to 
adopt local policies on the public release of 
victim and witness data and, in formulating 
such policies, they wiU need to apply a 
balancing test similar to that used in the 
.Hyde case, where the court weighed the 
public need for data about victims of crime 
against the probability of harm to the 
victim caused by the release of the data. 
Assessing the probability of harm to the 
victim may be difficult because factors 
such as the natUl'e of the information 
sought, the nature of the offense, the sta
tus of the case, and the specific wishes of 
the victim may affect this determination. 
The nature of the offense is particularly 
relevant. Victims of many offenses such as 
thefts or assaults would be unlikely to 
object to being contacted by an assistance 
organization pursuant to a police disclo-

35Paul v. Davis, 424 U.S. 693 (1976). 

36 Hammond v. Scott, 423 F .Supp. 618, 619 
(N.D. Cal. 1976). See also, Loder v. Muni
cipal Court, 553 P.2d 624 (Cal. 1976). 

sure. In contrast, rape victims and victims 
of other sex offenses might reasonably be 
offended by any disclosure of identifying 
data, even to a legitimate assistance or
ganization. If the offender has not been 
apprehended, release of identification data 
may encourage the offender to further 
harm or intimidate the victim. Disclosure 
in such instances should be carefully regu
lated. In addition, when a victim or wit
ness reasonably requests that his identity 
not be publicly disclosed, agency officials 
should seek to honor such requests. 

A policy regulating the release of vic
tim or witness information should also take 
into account the status of the party re,.. 
questing access to the information. Pri
vate victim assistance groups can marshall 
compelling arguments in support of access 
rights to victim data. First, such groups 
should be able to cite safeguards and as
surances to suggest that the likelihood of 
harmful disclosure outside the organiza
tions is slight. Illinois has foreseen this 
issue and has, by statute, declared victim 
information received by child abuse assis
tance centers to be confidential informa
tion in the hands of the centers. 3 

7 Further
more, victim and witness organizations can 
argue that disclosure to them will serve 
the interests of the data subjects since the 
purpose of the organizations is to assist 
them and to provide services to them. By 
weighing considerations such as these, law 
enforcement agencies should be able to 
develop policies that equitably accommo
date both the privacy interests of victims 
and the access rights of victim assistance 
groups. 

Federal Recommendations 
Affecting Confidentiality 

The Report of the President's Task 
Force on Victims of Crime contains recom
mendations affecting the confidentiality of 
victim/witness data. The Task Force notes 
that victims and witnesses who participate 
in cr~minal proceedings often fear reprisals 

"$/ lli. Stat. Ann. ch. 23, par. 2061.5. 
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if their addresses are disclosed to the pub
lic or to the defense. In i.'esponse to these 
concerns, the report recommends that leg
islation be proposed on the state and fed
eral levels to prevent the disclosure of the 
addresses of victims and witnesses to the 
public, including the press. The report also 
recommends that this information should 
not be given to the defense unless a court 
first determines the disclosure to be neces
sary. The Guidelines for Victim/Witness 
Assistance issued by the Attorney General 
implement these recommendations in the 
Department of Justice. The guidelines 
explicitly instruct federal law enforcement 
officials to avoid, to the extent possible, 
the disclosure of the addresses of all vic
tims and witnesses. The guidelines further 
recommend that prosecutors should resist 
attempts by the defense to obtain the 
addresses of victims and witnesses. Al
though these guidelines do not have the 
force of law, as a practical matter they 
should provide important privacy protec
tions for victims and witnesses. 

Three other recommendations made by 
the Task Force raise confidentiality and 
privacy considerations of interest to crimi
nal justice policymakers. The report 
recommends that legislation should be en
acted that would make information dis
closed by victims to designated victim 
counselors legally privileg'ed and not sub
ject to discovery by the defense. In its 
recommendations for legislative action, 
the Task Force proposes that state record 
laws be amended, if necessary, to make 
available to employers the sexual assault, 
child molestation or pornography arrest 
records of prospective and present 
employees whose work will bring them into 
regular contact with children. The report 
also recommends that a federal study be 
commissioned to evaluate the juvenile jus
tice system from the perspective of the 
victim and urges that reconsideration be 
given to traditional policies supporting the 
sealing of juvenile records. In its com
mentary, the Task Force states that the 
juvenile records of serious juvenile of
fenders should be available in adult crimi-

,~\ 
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nal proceedings if the offender continues 
to commit crimes as an adult. This recom
mendation is consistent with research data 
now becoming available that indicates that 
juvenile misbehavior is a reliable predictor 
of adult criminal conduct. 3 

8 

38 Criminal Careers of Habitual Felons, 
Petersilia and Greenwood (The Rand Cor
poration, Santa Monica, Cal. 1982); Report 
of the Project on .Public Danger, Dangerous 
Offenders and~t.he Criminal Justice Sys
tem -- Vol. 1~ The Final Report, Moore, 
Estrich and McGillis (1981). 
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Section 1 

CLASSIFICATION CATEGORIES 

Following are descriptions of the major 
subject matter categories into which state 
laws have been classified for both the 
Summary Tables in Section 2 of this part 
and the Individual State Tables in Part ill. 
More detailed discussions of the categories 
may be found in the summary and analysis 
set out in Part I. 

1. Victim Compensation Program 

A statutorily-established program 
which compensates designated classes of 
crime victims from state funds for speci
fied crime-related losses resulting from 
specified crimes. 

2. Restitution 

A court-imposed sanction requiring of
fenders to personally compensate their vic
tims for crime-related losses. Restitution 
may be mandatory or discretionary with 
the sentencing court. It is usually ordered 
as a condition of parole, probation or sus
pended sentence. 

3. Escrow and Forfeiture of Offender 
Profits 

Statutory provisioM which prohibit of
fenders from obtaining profits resulting 
from the publicity related to their crimes 
and permit victims access to these 
revenues. 

4. Witness Fees 

Statutory provisions authorizing the 
payment of fees by the stai,e to witnesses 
for attending criminal proceedings. 

5. Victim's Bill of Rights 
" 

yomprehensive (as opposed to piece
menl) legislation entitling victims to a 
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broad range of rights, protections and ser
vices. 

6. Protection From Intimidation 

Statutory provisions establishing crimi
nal penalties for persons who intimidate or 
attempt to intimidate victims, witnesses or 
informants with intent to prevent their 
appearance at proceedings, alter their tes
timony or discourage the reporting of a 
crime. Laws authorizing courts to enjoin 
such activities are also included. 

7. Victim Notification 

statutory provisions designed to ensure 
that victims and witnesses are advised of 
the existence of available services, given 
formal notice of the scheduling or cancel
lation of criminal proceedings against the 
offender, and/or are advised of available 
opportunities to participate in specified 
criminal proceedjngs (see category 8). 

8. Victim Participation in Proceedings 

Statutory provisions which permit vic
tims to present oral or written statements 
or otherwise influence specific criminal 
proceedings or decisions involving the of
fender, including plea bargains, sentencing 
hearings and parole hearings. 

9. Employment Assistance 

Statutory provisions which require or 
encourage courts, law enforcement offi
cials or publicly funded victim-witness 
groups to contact employers to explain the 
importance of court appearances by their 
employees. Statutes which. prohibit em
ployers from penalizing their employees 
for attending criminal proceedings are also 
included. 

f:! 
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10. Return of Seized Property 

Statutory provisions describing the pro
cedures by which the victim of a property 
offense may regain po~session of his pro
perty once it has been recovered by law 
enforcement officials. 

11. Victim-Witness Assistance 

Statutory provi.sions designed to provide 
victims and witnesses with personal advice 
or support, including measures designating 
ombudsmen for victims, allowing some vic
tims to be accompanied by persons of their 
choice in closed proceedings and providing 
funding for local victim/witness advocacy 
groups. 

12. Elderly Victims 

Statutory provisions designating speci
fic criminal penalties for crimes commit
ted against elderly victims or establishing 
programs to prevent abuse, neglect or ex
ploitation of the elderly, including laws 
requiring law enforcement officials or 
medical personnel to report incidents of 
abuse, neglect or exploitation of elderly 
persons. 

13. Sexual Assault Victims 

Statutory provisions which authorize 
compensation to sexual assault victims for 
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special medical services, establish special 
programs dealing with the problem of sex
ual assaul t (including counseling and 
special prosecution programs), or allow 
child sexual assault victims a less public 
atmosphere in which to testify. 

14. Domestic Violence 

Statutory provIsIOns addressing the 
problem of violence between household 
members, including measures which estab
lish funds for domestic violence shelters, 
require police officers to maintain more 
accurate records of domestic violence, or 
authorize courts to issue protective orders. 

15. Privacy and Security of Victim 
Information 

Statutory provisions which regulate the 
compilation of and access to some types of 
victim information, including provisions re
quiring the maintenance of statistics on 
Victims, provisions giving victim compen
sation agencies access to data held by law 
enforcement agencies, provisions address
ing the confidentiality of victim data held 
by victim assistance agencies, and provi
sions creating a privilege for communi
cations to sexual assault counselors. 

Section 2 

SUMMARY TABLES 

The tables on the following pages, en
titled "Summary of State Statutes by 
Classification Category," contain detailed 
matrices summarizing state victim/witness 
statutes by classification category. The 
table for each classification category sets 
out the legal citations to statutes in all of 
the states addressing that particular cate
gory. As is the case throughout this Com
pendium, the term "state" includes the 50 
states, the District of Columbia, Puerto 
Rico and the Virgin Islands. The last line 
of each chart sets out references, where 
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appropriate, to the Federal Victim and 
Witness Protection Act and the U.S. A ttor
ney General's Guidelines for Victim and 
Witness Assistance. 

The full text of each statutory provi
sion cited may be found in Part III of this 
Compendium. The citations are to the 
official compilations of state laws. Only 
title and section numbers are set out in 
these Summary Tables. The full titles of 
the state compilations to which the cita
tions refer may be found in Part III. 

o 
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r SUMMARY OF STAT't.~ BY CLASSIFICATION CATEGORY 

1. Victim Compensation Programs 

AL LA R.S. 46:1801 et seq. OK 21-142.1 et seq. 

AK 18.67.010 et seq. ME OR 147.005 et seq. 

AZ MD 26A-l et seq. PA 71-180-7 et seq. 
-.,-

AR MA 258A-1 et seq. PR 

MI 18.351 et seq. 
'>o-

m 12-25-i et seq. --CA Gov. SS13959 et seq., 13970 et seq., 2963 
et seq. 

CO 24-4.1-100.1 et seq. MN 299B.01 et seq. SC 16-3-1110 et seq. 

CT 54-201 et seq. MS SD 

DE 11-9001 et seq. MO 595.010 et seq. TN 29-13-101 et seq. 

MT 53-9-101 et seq. 
~l 

TX eiv. stat. art. 8309-1, SSI et seq. DC 3-401 et seq. 

FL 960.01 et seq. NB 81-1801 et seq. UT 

GA 28-5-100 et seq. HV 217.010 et seq. VT 

m 351-1 et seq. ND VI 34-151 et seq. 

In NJ 52:4B-1 et seq. VA 19.2-368.1 et seq. 

IL 70-71 et seq. NM 31-22-1 et seq. WA 7.68.010 et seq. 

IN 16-7-3.6-1 et seq. NY Exec. Law SS620 et seq. WV 14-2A-1 et seq. 

IA 912.1 et seq. NC 15B-1 et seq. WI 940.001 et seq. 
, 

KS 74-7301 et seq. ND 65-13-01 et seq. WY 

KY 346.010 et seq. OD 2743.51 tit seq. FED 

Full titles of state code compiJations 8re llet out in Part m. 
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AL 

AK 

AZ 

AR 

CA 

CO 

CT 

DE 

DC 

PL 

GA 

m 
ID 

IL 

IN 

IA 

KS 

KY 

15-1S-65 et seq. 

12.55.045 fl." seq., 12.55.100(2) 

13-603(C), 13-S03(A), 13-S06, 13-90HA), 
(H); 31-412(c) 
41-1201(l)(d),2(f), 41-1203(2)(h); 43-2350 et 
seq. 43-2S0S.3· 46-117(c) 
Const. Art. I, S2S{b); Penal SS1202.4, 
1203.1- 1203.1d, 1203.04 
16-11-204.5; 17-2-201(5)(c)(U, 17-26-
12S(5)(a), 17-2S-101 et seq. 

53a-30(a)(4),lS-101h(e) 

11-4101 et seq. 

lS-711 

775.0S91 921.1S7(9); 944.514; 945.091; 
945.30; 947.1S1; 948.01(4),(5),(6); 948.03~!L 
(g) , 
17-14-1 et seq.; 42-8-35(7); 42-8-44 

70S-S05(e) 

18-S106 

3S-10 05-5-3(c)(2),( 3),-6; 3S-1005-S-:I(b)(9), 
-3.1(b)(9) 

35-3S-2-2(5), 35-50-5-3 

910.1 et seq. 

21-4603(2){c},{d}; 21-4610{3}(k},{4}{a}; 22-
37170) _ 

431.200; 533.030(3) 

SUMMARY OP STATUTES BY CLASSIFICATION CATEGORY 

2. Restitution 

LA Code Crim. Proc. art. S95.1{A}; R.S. 
15:571.7(C)(2), 15:574.4(J) 

ME 17-A-1204(2-A)(B), 17-A-1321 et seq. 

MD 27-637,27-640 et seq. 

MA 276-92 

MI 18.362, 769.3 

MN 241.26(5)\4}; 243.23(3); 299B.13; 611A.04; 
631.425(5) 

MS 47-7-47(4); 99-20-1 et seq.; 99-37-1 et seq. 

MO 559.021(2)(1) 

MT 46-18-201(1Xa)(iv), 46-1S-241 et seq. 

NB 29-2219(2)(j) 

NV 176.189; 209.4821 et seq.; 213.126 

NR 651:2(VI), 651:25(IIXc), 65J.:62 et seq. 

NJ 2A:8-31.1, -31.2; 2C:43-3; 2C:45-1(b)(8); 
2C:46-1 et SM. 

NM 31-17-1 et seq., 31-20-6A, 31-21-10(D)(7) 

NY Penal Law §S60.27(1), 65.10(g) 

Ne 15A-1343(b)(9),(d), 15A-1374(b)(lla); 148-
33.2 148-57.1 

ND 
12.1-32-02{e),(f), 12.1-32-07(2}(e}, 12.1-32-
08 

OR 2951.02(B)(9),(C) 

Full titles of state code compUations are set out in Part m. 

~. 

OK 22-991a(A)(1)(a), 22-991C 

OR 137.101, 137.103 et seq. 

PA 18-1106 

PR 33-3212 

RI 12-19-32, 12-19-34 

SC 
17-22-140, 17-25-120,17-25-125; 22-3-S00; 
24-3-40, 24-23-30(e), -40, -110 

SD 23-A-28-1 et seq. 

TN 
39-3-405; 40-20-116, 4U-35-3U4; 41-6-1U1 at 
seq. 

TX 
(;(;1;' art. 4~.U ~~ti~aJ.\n)~\Il)' tiC, lUJ\.\e}l~}, 
15(g), 42.13 §S6a(S),(14), 6d 

UT 41-25-1 et seq.; 76-3-201(3)(a) et seq.; 77-
1 "_1 (e.) '7'7_?7':~h)(,1) 

VT 2S-252(b)(5), 28-253(c) 

VI 5-371l(a),(c) 

VA 19.2-305 et seq. 

WA 9.95.210 

WV 62-12-9(3)(1) 

WI 973.09(1)(b) et seq. 

WY 7-13-307 et seq. 

PED P.L. 97-291 S5(1982); Guidelines, Pt. IV 

.. 

\ 
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3. Escrow of Offender Profits 

AL 41-9-80 et seq. LA R.S. 46;1831 et seq. OK 22-17 

AK 18.67.165 ME OR 

AZ 13-4201 et seq. MD PA 71-180-7.18 

AR MA 258A-8 PR 

CA Civ. S2224.1 MI RI 12-25.1-1 et seq. 

CO MN 299B.17 SC 15-59-40 et seq. 

CT 54-218 MS SD 23A-28A-l et seq. 

DB 11-9101 et seq. MO TN 29-13-201 et seq. 

DC MT 53-9-104(e) , TX Civ. Stat. art. 8309-1,§§16 et seq. 

PL 944.512 NB 81-1836 UT 

GA 17-14-30 et seq. NV 217.265 VT 

m NH VI 

ID 19-5301 NJ 52;4B-26 et seq. tVA 

n. 70-401 et seq. NM 31-22-22 WA 7.68.200 et seq. 

IN 16,,·7-3.7-1 et seq. NY ExeC!. Law S632-a WV 

IA 910.15 NC WI 

KS ND WY 

KY 346.165 OH PBD See, P.L. 97-291, §7 

Pull titles of state code compilatioos are set out in Part m. 
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SUMMARY OP STATUTES BY CLASSIFICATION CATEGORY ;i 
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4.. Witness Pees 

LA R.S. 15:252 et seq. ~ 

ME 16-251 

MD Cts. &: Jud. Proc. 9-202 

OK 22-718; 28-81 et seq. 

OR 44.410 et seq. 

PA 42-5903(a),(b) 

AL 12-19-230, 12-19-l!35 

AK 

AZ 13-4077 

I 
.'1 

>.j 
, 

, . ~ 
1 
1 

"ff 'j 

I 
If 

MA 262-29 

MI 775.13, 775.15 

PR 4-App.X-2,-5; 34-752 

RI 9-29-7 

AR 28-524 et seq. 

CA Penal S1329 

, 
I 

>l 
;{ 

~I 
MN 357.22,357.24 

MS 25-7-47, 25-7-57 

MO 491.280 

MT 26-2-501; 46-15-104 

NB 29-2710; 33-13:9 

NV 50.225 

HR 516:16; 592-A:12 

NJ 22A:I-4 

NM 38-6-4; 10-8-4(A) 

NY Crim. Proc. Law S610.50; CPLR S8001(a) 

HC 7 A-314 et seq. 

ND 31-01-16 et seq. 

OR 2335.05 et seq. 

Pull titles of state ,code c(,mpilations are set out in Part m. 

SC 19-19-20 et seq. 

SD 19-5-1 

TN 24-4-101 et seq.; 40-17-112; 40-25-106, 40-
25-129 

TX Code Crim. Proc. art. 24.16 

UT 21-5-4, 21-5-10 

VT 32-1551 

VI 5-660 

VA 14.1-189 et seq. 

WA 2.36.150; 2.40.010 

WV 59-1-16; 62-5-1 

WI 814.67 

WY 1-14-102, 1-14-106 

PED 

CO 13-33-102 et seq. 

CT 52-260(a) 

DE 10-8903 et seq.; 11-5301; 

DC 15-714 

PL 92.142 

GA 24-10-24 

m 835-8 

ID 19-3008 

IL 53-65 

IN 33-1-14-1 

IA 622.69 

KS 28-125, 28-150 

KY See, 421.030 et seq. 
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SUMMARY OP STATUTES BY CLASSIF'ICATION CATBGORY 

5. Vie tim's Oill or Rights 

AL LA OK 19-215.33 

AK MB OR 

AZ MD PA 

AR MA PR 

CA See, Cal •. Const. Art. 1, S28 MI m 12-28-1 et seq. 

CO MN 61lA.Ol et seq. SC 

CT MS SD 

DB See, H. Subst. Res. No.1 (April 7, 1982) MO TN . 
DC MT 

, 
'fX 

PL NO 81-1848 UT 
"' 

GA NV See, 1.78.569 et seq. VT 

HI MH VI 

ID NI VA 

JL NM WA 7.69.010 et seq. 

'IN NY WV 

IA MC WI 950.01 et seq. 

KS MD WY 

KY OH PBD See, P.L. 97-291, S6(a); Guidelines, Pt. II 

Pull titles or state code compilations are !llet cut In Part m. 
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SUMMARY OP STATUTES BY CLASSIFICATION CATEGORY 

6. intimidation 

AL 13-A-10-123 et seq. LA R.S. 14:129.1 OK 19-215.33(2); 21-455 \ 

i . 4 
AK 11.56.510 et seq., 11.56.900 ME 17-A-454 OR 162.285 ., 

AZ 13-2802,13-2804; 41-196 

AR 41-2609,41-2610,41-2612 

MD 27-27 
~-. 

VA 26B~13B 

FA 18:4951 et seq. 

PR 

: 
i 

,1 
CA Penal SS136 et seq.; 1387; 13835.5(b)(9) MI 

." 

HI 11-32-3 et seq.; 12-28-3(3) 
.' 

\ 

J 

CO 18-8-604 et seq. MN 609.498 se 16-9-340 , :~ 

i 
CT 53a-151 

DE 11-1263,11-3531 et seq. 

MS 97-9-55 

VO 491.600 ct seq.; 575.270 

SD 22-11-19 

TN 39-5-115 

! 

J 
I 

:j 
DC 22-722 

PL 907.041(4)(b)(2); 918.14 

GA 16-10-93 

m 28-101; 710-1071 et seq. 

MT 45-7-206 . 
NO 281919; 81-1848(3) , 
NY 178.5692; 199.230 et seq.; 33.015 
r--" 

NH 641:5, 651:2(Vl) 

TK Penal Code art. 36.05, 36.06 

UT 76-8-508 

VT 13-3015 

VJ· 33-4434, 33-4435a 

:j 
"fj 

~1 
1/ 
)j 

1/ 
,( 

" 
ID 18-2604 

IL 38-32-4 et seq. 

IN 35-33-8-5(d); 35-44-3-4 

IA 720.4 

NJ 2C:28-5'i 2C:29-3 

NM 30-24··3(c) 
r-- -Penal Law SS215.10 et seq.; Crim. Proc. NY Law S530.13 

NC 14-226 

VA 18.2-460 

WA 7.69.030(3); 9A.72.110 et seq. 

WV 61-5-27 

WI 940.20, 940.41 et seq.; 950.04(3) 

'I tl 'I' 
·\ji 11 

~ 
" 

I 
I 

KS 21-3806 

KY 524.040, 524.050 

ND 12.1-09-01 

OR 2921.03 

WY 6-5-305 

PED P.L. 97-291, S4; Guidelines, Pt. V ! 
I 
f 

I 
Pull titles of state code compilations are Bet out In Part m. ! 
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SUMMARY OP STATUTBS BY CLASSIFICATION CATEGORY 

'I. Victim Notification 

AL 15-22-36(eXl) et seq., 15-22-36(f) LA R.S. 1807(B)(2) OK 19-215.33(1),(3),(4); 21-142.6(7); 57-332.2 

AK 18.67.n5 - MB 15-812(2), 17-A-1257(3) OR 147.365; 161.325(2)(b), 161.326(2), 161.400 

AZ 12-253(4); 31-411(F); 36-541.01(B) MD PA 71-180-7.2(k); 71-180-7.17 
,.": 

s.--.- . 

AR 43-2819 MA 127-133A PR 

CA GoV'. S13968; Penal S§U91'~~~6)3042(a), 
3Q-l3. H116.in. 11155. HII'to;o;, 

MI . RI 12-28-3(1),(2),(4),(6),(9); 12-28-6; 13-8-9.1 

CO MN 2;99B.0~(lKc}; 609.11511Kc}; HIlA.OZ, 
6UA.03, 6UA.06 SC 24-21-14(a) 

CT P.A. No. 83-170, 54-91c(c) US SD 23A-28-6 

DB 11-6541(b) MO TN 

DC MT 53-9-104(2Xd~ TX 

PL 960.23, 960.24(1) NB 81-1848(1),(2),(4),(5) UT 77-27-3(1) 

GA NY 178.5694(2), 178.5696(3), 178.5698(1),(2); 
213.010(3). 213.040(2). 213.095. 213.130(3) 

VT 

m NO 651-A:1 VI 

ID NoT 52:4B-22 et seq. VA 19.2-368.17 

F 
!I. 70-75.1 NM 31-21-25(E); 33-2-48 WA 7.69.030(1),(2),(4) 

IN 
U-13-3-3(c),(d),{e),(g); 35-35-3-2(aXl),(2); 35 ~ 
3-5 

5- NY Exec. Law S625-a; Crim. Proc. Law 
SS330.20(19). 440.50 WV 14-2A-25 

IA 912.3(3) NC 15H-6(3) WI 950.04(1),(2),(4),(5) 

KS 21-4603(3) ND 65-13-05(9) WY 7-13-311 

KY 346.040(8) 00 2743 • .71; 2929.14, 2929.22(G) PBD P.L. 97-291, S6; Guidelines, Pt. n(A),(B),(C) 

Pull titles of state code compilations are set out in Part m. 
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AL 15-14-52 et seq., 15-18-67, 15-22-36(e)(2XO 

AK 

, AZ 12-253{4}; 13-411{1"}, 13-7U2{JJ}\,1I}, la-
I... 702(F~ 

AR 43-2819 

CA Penal SS1191.1, 1203(b),(h), 3043 
"~ 

CO 16-11-102(1),(4) 
~ 

~. 83-416(b); 54-91a(c), 54-
CT l\'A. No. 

91clb) 

DE 

DC 

FL 921.143 

GA 

m 
ID 

n. 38-1005-3-2(3) 

IN 35-35-3-2(3), 35-35-3-5 at seq.; 35-38-1-9 

IA 901.3(5) 

KS 21-4604(2) 

KY 

\ 

':1 

SUMMARY OF STATUTES BY CLASSIFICATION CATEGORY 

,. 
" 

8. Victim Participation 

LA Code Crim. Proc. Art. 875(B) 

ME 17-A-1257(2) 

MD 41-·124(2),(3) 

MA 27-133A 

MI 

MN 609.115(b); 611A.03(1)(b) 
-

MS 99-20-9 

YO 

MT 46-18-112; 46-18-242 

NB 23-1201; 29-120, 29-2261(3)(a),(4) 

NV 176.145(3); 213.130 

NO 651:4-a, 651-A:11-a 

NJ 2C:44-6(b) 

NY 31-17-1(D) 

NY Crlm. Proc. Law S390.30(3) 

NC 

ND 

00 2929.12(A), 2929.14(A); 2947.051 

Full tiUes or state eode compilations are !let out In Part m. 

OK 22-982 

OR 137.530; 144.790 

PA 
-

PH 

RI 12-28-3(10),(11), 12-28-4, 12-28-6; 13-8-26 

SC 17-22-80 

SD 

TN 40-35-207(8) 

TX 

UT 

VT 28-204(e) 

VI 

VA 19.2-299.1 

WA 

WV '.';, 
:~ 

WI 950.04(2m)! 950.0?~!!(dm); 9'12.15{2m;; 
973,01(4) 973.09(lm)(6) 

WY 

FED P.L. 97-291, SS3,6(a)(5); Guidelines, Pt.lI(C) 
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AL 

AK 

AZ 

AR 

CA 

CO 

CT 

DB 

DC 

FL 

GA 

ill 

ID 

n. 

IN 

IA 

KS 

KY 

Penal S13835.5(b)(1) 

54-85(b) 

621-10.5 

38-155-3 

\:} 

~;'r ", 

SUMMARY OF STATUTBS BY CLASSIFICATlQN CATEGORY 

9. Employment Assistance 

LA 

ME 

MD 

MA 

MI 

MN 

MS 

MO 

MT , 

NB 81-1848(8) 

NY 50.070; 178.5694(1) 

ND 

NoT 

NrJ 

NY Penal Law S215.1l 

NC 

ND 

OD 

Full titles of state code compilations are set out in Part m. 

i 
' .. ' 

-, 
elK 19.215.33(7) 

OR 

-' 
1M 
-
I?R 

:RI 12-28-3(7) 

t3C 

1:~D 

"rN 

rx 

UT 

YT 

VI 

VA 

\fA 7.69.030(7) 

wv 
WI 103.87; 950.04(8) 

;WY 

FED P.L.97-291,S6(a)(8)jGuidelines,Pt.U(D)(4)(a) 
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AL 

AK 

AZ 

AR 

CA 

CO 

CT 

DB 

DC 

FL 

GA 

HI 

ID 

IL 

IK 

IA 

KS 

KY 

11-47-116 ",. 

12.80.05 

13-3941 

43-2901 et seq.~ Rule Crim. Proc. 15.1 et 
seq. 

Penal SS14.07 et seq., 13835.5(bX5) 

18-4-405 -54-36a et seq. 

11-8307 

4-157,4-165,4-168 

812.061 '--
17-5-50 

52-13 et seq. 

38-115-9 

35-33-5-4 et seq., 35-43-4-4(g),(h) 

809.1 et seq. 

60-472 

"-----~,.~, "",- " """-" 

.. 

SUMIIARY OF STATUTES BY CLASSIFICATION CATEGORY 

10. Return of Seized Property 

LA R.S. 15:436.1 OK 
ME 25-3501 et seq. 

OR 
liD 27-551(b),(c) 

PA 
IIA 135-7 et seq.; 266-48 et seq. 

PR 
III 28.401 et seq.; 434.181 et seq. RI 
liN 609.523 BC 
liS 

SD 
110 

TN 
lIT 46-5-301 et seq. 

TX 
NB 81-1848(7) 

UT 
NV 52.385 et seq.; 178.5696(2) 

VT 
NH 

VI 
Nol 2C:65-1 et seq. VA 
Nil 29-1-14 

WA 
NY Penal Law S450.10 

WV 
NC 15-11.1 

WI 
ND 29-01-20 et seq. 

WY 
OH 737.29 et seq. 

FED 

Fun tiUes of state code eompUatfons are set out in Part m. 

J! 

". 

'.; 
" 

.J 
I 

"i 
; 

19-215.33(6); 22-1321 et seq. I 
I 

142.010 et seq. ! 
"! 

"~r 
! 

~l 

,1 
'I 

11-41-15; 12-28-3(8) I 
.j 

27-21-10 et seq. 1 
22-30A-21 I 

:j 

40-17-118 
il 
d 
"( 

)' ~ 

Code Crim. Proc. art. 47.01 et seq. :1 
d 

77-24-1 et seq. 

13-2506 

5-3941 

\j 
H 
'I 
(j 
a 
!.~ 

19.2-270.1 et seq. 

7.69.030(6); 10.79.050 

62-1A-7 

950.04(7) 
. 

7-7-105 et seq. 

P.L. 97-291, S6(a)(7); Guidelines, Pt. II(D)(3) 
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SUMMARYOP STATUTES BY CLAfmIPICATION CATEGORY 

11. Victim Witnl9l Assistance 

AL LA OK 19-215.33, 19-215.33(3) 
AK 12.45.048(7) ME 30-1130 

OR 136.345 

AZ MD PA 
AR MA PR 
CA Penal SS868 et seq., 13835 et seq. MI 'O-

m 12-28-3(9),(13) 
CO 

, -
--

MN 241.55; 611A.02 SC 
CT 18-101h et seq.; 54-203(e) MS SD 
DE MO 595.050 TN 
DC MT I 

TX 
PL 43.35 NB 81-1843, 81-1845 et seq. 

UT 
GA NY 171.204, 178.571 vi' 
m liB VI 
II> IIJ 52:48-25 VA 
IL 70-501 et seq. NM WA 70.125.060 
IN ' ' NY Exec. Law S623(11),(12),(21) WV 
IA Ne WI 950.04(4) 
KS liD WY 
KY OB PED P.L. 97-291, S6(a)(5); Guidelines, Pt. 1(0) 

Pull titles of state code compilations are s;at out in Part m. 

'\ ., 
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SUMMARY OP STATUTES BY Cr.ASSIPICATION CATEGORY 

12. Elderly Victims 

AL 38-9-1 et seq. LA OK 

AK 47.24.010 et seq. MB 17-A-1151(8); 22-3470 et seq. OR 

AZ 46-451 et seq. MD PA 

AR 59-1301 et seq. MA 19A-14 et seq.; 265-19; 266-25 PR 

CA Penal §1203.09j Welf. & Inst. 9380 et seq., 
15600 et sea. MI RI 

CO' .. i16-11-309(1)(bM2); 18-4-304, 18-4-401 MN SC 

CT 46a-14 et seq. MS 43-45-1 et seq. SD 

DB MO TN 

DC 22-3901 MT I TX 

PL 827.09 et seq.; 943.405 NB UT 

. GA NY 193.167,200.5091 et seq. VT . 
ill 349C-l et seq.; 706-662(5) IfH VI 

ID 39-5301 et seq. NJ 2C:43-6(d),(e), -7(a)(6),(d); 2C-44-t(2), -3(e), 
-6(b) . VA 

n. 38-1005-5-3.2(b)(3Xii) NM 
. 

WA 

IH 35-42-2-1(C); 35-46-1-12 et seq. NY Soc. Servo Law 300 et seq.; 473 et seq. WV 

L\ NC 108A-99 et seq. WI 

KS ND ,. WY 

KY 209.010 et seq. OH 2929.12~~~~, 2929.21(E), 2929.22(8)(2); 
2951.02(D 4 PHD 

Pull titles of State code eompUatiOll8are.,t out In Part m. 

\ 

o 

42-9717 

11-5-10 

43-29-10 et seq. 

! 

39-2-104(bX1) 

Penal Code S22.04; HlJman 
SS48.001 et seQ. 

55-19-1 et seq. ... 
18-1150et seq • ':,: 

63.1-55.1 et seq. 

940.19(3)(a) 

35-20-101 et seq. 

,0 

Res. 

.:; .. 

\\ 
\', 
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Code 
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SUMMARY OP STATUTES BY CLASSIFICATION CA'rBGORY 

13. Sexual Assault Victims 

AL LA R.S. 40:2109.1 OK 21-142.19; 22-40 et seq. 

AK 12.45.047 et seq.; 18.66.010 et seq. ME 15-1205; 30-507 OR 

AZ 12-2312 MD 88A-130; He!llth Gen. S15-127 PA 62-1201 et seq. 

AR 41-1818 et seq.; 43-2035 et seq. MA 123A-10 PR 

CA 
Gov. S13968.1; H&S SS1491 et seq.; 1598 et 
seq.; Penal SS868.7 1346, 13837 MI RI 

CO MN 241.51 et seq. SC 
,'-

CT MS SD 23A-12-9; 23A-24-26 
'. 

DB MO 191.225 TN 

DC MT 46-15-401, 46-15-411 
CIV. stat. art. 4447m; Code Crlm. Pro • 

TX art. 38.071 

PL 395.0201; 918.16 et seq.; 960.28 NB UT 76-3-409(2); 76-5-411 
......... 

GA NV 217.280 et seq. VT 32-1407 
-,~~-

m NO 632-A-8 VI 

ID 18-6106 NJ VA 18.2-67; 19.2-165.1 

II. 38-115-10 et seq.; 1111/2-87-1 et seq., 111 
1/2-1408.4 NM 2g-11-1et seq., 30-9-17 

'.------
WA 7.68.070(13); 7.68.170; 70.125.010 et seq. 

IN 16-7-3.6-16 NY Exec. Law S631(7) WV 

IA NC 1438-480.2 0 WI 
>,,':1f,:, 

KS 74-7305(g) ND WY 

KY 00 2907.28 et seq. PED Guidelines, Pt. n(D)(7) 
, 

Pull titl~ of state code compilations are set out in Part m. 
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SUMMARY OP STATUTBS BY CLASSIFICATION CATBGORY 

14. Domestic Violence 
AL 30-5-1 et seq., 30-6-1 et seq. 

1--. 

AK 18.65.510 et seq.; 25.35.010 et seq. 

AZ 13-3601 et seq., 36-3001 et seq. 

AR 

CA -Venal code§§213~5~273~6; 1000~6 ef seq.; 
Welf. &: Inst. Code SS18290 et seq. 

CO 

CT 46b-14, 46b-38 

DB 31-3901 et seq. 

Dc 16-1001 et seq. 

PL 409.601 et seq.; 741.01 et seq. 

GA 19-13-1 et seq. 

ill 586-1 et seq.; 709-906 et seq. 

ID 39-5"201 ct seq. 

IL 38-206-5.1; 38-1005-6-3(l2}, 38-1005-6-
3.1(12); 40-2301-1 et seq., 40-2401 et seq. t--
4-2~-~ ef seq.; 34-4-5~ efseq.; 3t/-IN 
42-2;~(D) , 

IA 236.1et seq. 

KS 60-3101 et seq. 

KY 209.010 et seq. 

R.S. 46:2121 et seq. !' LA 

MB 22-8501 

MD 27-11F; Cts. &: Jud. Proc. 4-501 et seq. 

MA 209A-1 et seq. 

MI 28.257; 400.1501 et seq.; 600.2950 et seq., 
764.15b 

MN 241.61 et seq.; 518B.01; 629.341 

MS 93-21-1 et seq. 

MO 455.010 et seq. 

MT . 
NB 29-2219(5); 42-901 et seq. 

NV 33.020; 217.400 et seq. 

NR 173-B:1 et seq. 

NI 2C:25-1 et seq.; 30:14-1 et seq. 

NM 

NY Crlm. Proe. Law SS530.11, 530.12 

NC 50B-1 et seq. 
\ 

ND 14-07.1-01 et seq., 14-07.2-IH et seq. 

OR 2919.25 et seq.; 2933:16; 2935.03(B); 3113.31 
et seq. 

OK 22-40 et seq., 22-60 et seq. 

OR 107.700 et seq., 133-055 et seq. 

PA 35-10181 et seq.; 62-1201 et seq. 

PR 

RI 11-5-9, 11-15-1 et seq. 

SC 

SD 25-10-1 at seq. 

TN 36-1201 et seq.; 39,..2-105 

TX Fam. Code SS71.01 et seq.; Human Res. 
Code SS51.001 et seq. 

UT 30-ti-1 et seq., 77-36-1 et seq. 

VT 3-18; 15-1001 et seq. 

VI 

VA 63.1-315 et seq. 

WA 10.91l.0lD et seq.; 70.123.010 et seq. 

WV 48-2A-1 et seq., 48-2C-1 et seq. , , 

WI 15:197; 46.95; 971.37, 973.055 

WY 35.21-101 et seq. 

PHD 

Pull titles of state code compilations are aet out in Part m. 
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SUMMARY OP STATUTBS BY CLASSIFICATION CATEGORY 
" 

;,1 

- 15. Pri~:.hr Ilild Security of Yictim Information 
AL 

AK 47.24.050, 47.24.075 

AZ 36-3007 

AR 59-1314(3)(e) 

CA Rv. S§1035 et seq.; GO'I. S3968(dMe),W; 
ff&:S S1493' Welf. &: Inst. S15621 

CO. 

CT 54-203(b); P.A. No. 83-429 

~~ DB 11-9015 

LA R.S. 46:1807(C)(5ME) 

MB 16~53-A; 22-3474 

MD 26A-4(c), 26A-14 

MA 19A-23, 19A-26 

MI 18.353(d), 18.363 

MN 13.56, 241.62(5); 299B.06(lKe), 299B.06(2XfJ; 
595.02(10) 

MS 93-21-25, 93-21-109, 93-21-111 

OK 21-142.6(5) 

l .. ~- .. 

OR ,147.115,147.205(2), 14'''.215(2) -PA 42-5945.1; 71-180-7.2(d), 71-180-7.11 

PR 

RI 

'SC 16-3-1120(3), 16-3-1240 

SD 25-10-20 
MO 455.230 

DC 3-412(c) 

PL 90.5035; 4!19.606; 827.09(10}; 943.405(4),(5); 
960.06(1)(c), 960.15 960.23(3) 

GA 

HI 349C-8 

MT 53-9-104(2)(a', 53-9-107 

NO 42-912,42-918; 81-1810(3), 81-1842 

NY' 200.5095; 217.460 

TN 29-13-117 -
TX Human Res. Code S§48.083, 51.006, 51.007 

UT 55-19-8; '/8-3C-1 et seq., 78-24-8(b) 

VT 

ID 39-5205 
N8 173-8:21 

VI 34-158(g) 

II. 110-8-802.1 

IN' 16-7-3.6~4(3) 

IA 236.9, 236.10; 912.3(4), 912.10 

KS 74-7304(0 

KY 209.140; 346.040, 346.160 

NJ 2A:84A-22.11, 84A-22.12; 2C:25-16 

NM 31-22-18 

NY Exec. Law SS623(4), 633 

~C 15B-12(a),(g),(1) 

liD 65-13-05(5) 

OR 2743.53(B); 2921.22(E)(6); 3113.39 

VA 19.2-368.3(2), 19.2-368.14 

WA 7.68.140,7.68.145; 70.125.070 

WY 14-?A-16(c), 14-2A-21j 48-2C-7 

-.-WI 949.13, 949.16, 949.18(5) 

,--WY 35-20-107 

-.. PBD Guidelines, Pt. n(D)(l) 

Pun titles of state code compnati~ are IIet out in Part m. 
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INTRODUCTORY NOTE 

This part of the Compendium sets out 
the full text of state statutes dealing with 
victims and witnesses. The statutes are 
organized by jurisdiction in alphabetical 
order. Preceding each jurisdiction's laws is 
a sUiilmary table which presents a detailed 
breakdown of the laws by classification 
category (with subcategories in some 
cases). The categories are defined in Sec
tion 1 of Part n~ These Individual State 
Tables are intended to serve as a quick 
reference to the laws of a particular juris
diction. 

The material presented here is current 
as of January 1, 1984, and the reader is 
cautioned that furtndr review of a particu
larstate's statutes may be necessary to 
include the most reCi.mt enactments. An 
effort has been made to include all state 
legislation dealing with the pL'incipal areas 
of victim/witness concerns and interests. 
No representation is made that every ex
isting item of state legislation relating to 

() 

(( 

50 

victims and witnesses has been identified 
and included. The researcher is cautioned, 
therefore, that further review of a particu
lar state's legislation may be appropriate, 
depending on the detail of the researcher's 
inquiry. 

With few exceptions, the textual 
materials presented here are photographic 
copies of pages of official state code 
books~ In virtually every state, provisions 
dealing with victims and witnesses are 
scattered among various titles 01' chapters 

'of the state code, such as those dealing 
with criminal procedure, sentencing, parole 
or evidence. In such cases, only those 
sections 'or paragraphs dealing specifically 
with victims or witnesses have been ex
cerpted and included in the Compendium. 
However, the full citations are given to 
enable the reader to quickly locate the 
title or chapter from which the provision 
was excerpted. 
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STATE STATUTES 

o 

(~I 

51 



q 

_~ ... .,., ......... ~. -~---r., ~ --- ------------

Categclry 

1. Victim Compensation Program 

1.1 Responsible Agency 

1.2 Eligible Claimants 

~.3 Losses Covered 

1.4 " Minimum and. Maximum Award 

1.S Required to Show Financial Need 

1.6 Required to Report Crime - Time Limit 

1.7 Filing of Claim - Time Limit 

1.S Emergency Award 

1.9 Funding 

2. Restitution 
, 

2.1 Sentencing Option 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 

2.S Admin~tration/Enforcement 

3. Escrow and Forfeiture of Offender Profits 

4. Witness Fees 

5. Victim's Bill of Rights 

,6. Protection from Intimidation 

6.1 Crime Defined 

6.2 Protective Orders 

7. Victim Notification 

7.1 of Compensation Program 

7.2 of Witness Fees -

7.3 of Final Dispositioll 

7.4 of Plea Agreement 

7.S of CaJlcelled Proceeding 

7.6 of Right to Participate in Sentencing 
Hearing 

7.7 of Parole Hearing , 

7.8 of R~"Iease of Offender 

7.9 of Escape of Offender 

(( 

S. Victim Farticipation in proceedings 

8.1 Victim Impact Statement in Presentence 
Report 

S.2 Written Statement at Sentencing Hear-
" ing 

Citation 

-:-""\000 ,,,...:.~ 

" 

•• 0 

, 
~5-1S-6Set seq. 
",' 

lS-lS-70 

lS-18-71, lS-1S-72(b) 

l,5-1S-67 

15-18-74, 15-1S-76 (restitution centers) 

41-9-S0 et seq. 

, 2-1 !I-?~n, 12-1 !I-?'~5 

13A-IO-123 et seq. 

" 

-, 

) 

15-22-36(6)(1)(i), (e)(2)(1), (e)(3) 
'", 

15-22-36(f) 

'-' 

, 

, . 
'" 
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Category 

8.3 Testimony at Sentencing Hearing 

? 8.4 Written Statement at Parole Hearing 

8.S Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 

8.7 Participation in Other Proceedings 

9. Employment Assistance 

9.1 Employer Intercession Services 

9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

10. Return of Seized Property 

11. Victim-Witness .~ssistance 

11.1 Ombudsmen 

11..2 Support Attendants 

11.3 Funding for Local Victim-Witness Groups 

12. Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, EXploitation - Criminal 

1--
Penalty 

12.3 Abuse, Neglect, Exploitation - Reporting 

12.4 Abuse, Neglect,· Exploitation - Protec-
tive Services 

13. Sexual Assault Victims 

13.1 Payment for Medical Services 

13.2 Special Prcgrams 

13.3 Child Sexual Assault Victim - CloSE.>d 
Proceedings 

13.4 Child Sexual Assault Victim - Admlissible 
Depositions 

14. Domestic Violence 

14.1 Protective Orders 

14.2 Domestic Violence Shelters 

14.3 . Domestic ViolericeReporting 
"~ 

15. Privacy and Security of Victim Information 

15.1 Statistical Information on Victims Main-
tained 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 
Agencies 

15.3 Confidentiality of Victim Information 
Held by Victim-~ssistance Agencies 

15.4 Sexual Assault Counselor Privilege 

53 

L. 

CItation 

15-18-67 (restitution hearing) 

15-22-36(eX2)(l) 

15-22-36(e)(2)(1) 

15-1~-5:\ et seq. (victim entitled t~ attend trial and 

-

11-47-116 

38-9-7 

38-9-8 

38-9-1, 38-9-4 et seq. 

o 

30-5-1, 30-5-7 

30-6-1 et seq. 

I 

ALABAMA 

Alabama Code 

'A;RTICLE 4A. 

RESTITUTION TO VICTL~S OF CRIMES. 

Cross references. - As to fines and restitu
tion, see Rule 10, Alabama Rules of Criminal 
Procedure, Tempor.aryRules. 

This act is not at procedural change. Cox v. 
State, 394 So. 2d 103 (Ala. Crim. App. 1981). 

This act cannot be given retroactive 
effect to crimes committed prior to its effective 

date. Cox v. State, 394 So. 2d 103 (Ala. Crim. 
App.1981). 

Collateral references. - Pretrial diversion: 
statute or court rule authorizing suspension or· 
dismissal of criminal prosecution on defen
dant's consent to noncriminal alternative. 4 
ALR4th 147. 

§ 15-18-65. Legislative findings; purpose and construction of article. 

The legislature hereby finds, declares and determines that it is essential to 
be fair and impartial in the administration of justice, that all perpetrators of 
criminal activity or conduct be required to fully compensate all victims of such 
conduct or activity for any pecuniary loss, damage or injun" as a direct or 
indirect result thereof. The provisions of this article shall be construed so as to 
accompli::ih this,purpose and to promote the same which shall be the public 
policy ofthis st"'-te. (Acts 1980, No. 80-588, p. 928, § 1.) , -

§ 15~18-66. Definitions. 
/ 

As used in this article, the following words and terms shall have the 
meanings respectively ascribed bY,th!s section: 

(1) CRIMINAL ACTIVITIES. Any offense with:respect to which the defendant 
is convicted or any other criminal conduct admitted by the defendant. 

(2) PECUNlARY DAMAGES. All special damages which a person shall recover 
against the defendant in a civil action arising out of the facts or events 
constituting the defendant's criminal activities; the term shall include, but 
not be limited to the mon'ey or other equivalent of property taken, brok,en, 
destroyed,.or otherwise used or harmed and losses such as travel, mediC'11, 

. .,.1 
, dental or burial expenses and wages including but not limited to wageEY:lbst 
as a result of court appearances. 

(3) RESTITUTION. Full, partial or nominal payment of pecuniary damages 
to the victim or to its equivalent in services perfonned or work or labor done 

. for the benefit of the victim as determin~d by the court of record. 
(4) VICTIM. Any person whom the court detennines has suffered a direct 

or indire~1t pecuniary damage as a result of the defendant's' criminal }' 
activities. ttVictim" shall not include any participant in the defendaIlt's crim
inal activities. (Acts 1980, No. 80-588, p. 928, § 2.) 

54 



~ ... ....,..,.. ~-.~-....,~ - --------- -- - - - - ~ - -

ALABAMA 

§ 15-18-67. Restitution bearing; order ofrestitutioD; persons entitled to 
be heard. . 

When a defendant is convicted of a criminal activity or conduct which has 
resulted in pecuniary damages or loss to a victim, the court shall hold a hearing 
to determine the amount or type of restitution due the victim or victims of such 
defendant's criminal acts. Such restitution hearings shall be held as a matter 
of course and in addition to any other'sentence which it may impose" the court 
shall order that the defendant make restitution or otherwise compensate such . 
victim for any pecuniary damages. The defendant, the victim or victims, or 
their representatives or the administrator of any victim's estate as well as the 
district attorney shall have the rightto be present and be heard upon the issue 
of restitution at any such hearings. (Acts 1980, No. 80-588, p. 928, § 3.) 

Cited in Hartung v. Gradclick, 16 B.R. 40 
(S.D. Ala. 1981). 

§ 15-18-68. Criteria for determining restitution. 

In determining the manner, method or amount of restitution to be ordered 
the court may take into consideration the following: 

(1) The financial resources of the defendant and thevictim and the burden 
that the manner or method of restitution will impose~pon the victim or the 
defendant; . 

(2) The ability of the defendant to pay restitution on an installment basis 
or on other conditions to be fixed by the court; . 

(3) The anticipated rehabilitative effect on the defendant regarding the 
manner of restitution or the method of payment; . 

(4) Any burden or hardship upon the victim as a direct or indirect result 
of the defendant's criminal acts; 

(5) The mental, physical and financial well being of the victim. (Acts 1980, 
No. 80-588, p. 928, § 4.) 

§ 15-18-69. Objections to order; statement of findings .. 

At such restitution hearings, the defendant, the victim, the district attorney, 
or other interested party may object to the imposition, amount or distribution 
af restitution or the manner or method thereof and the court shall allow all 
such objections to be heard and preserved as a matter of record. The court shali 
thereafter enter its order upon the record stating its findings and the 
underlying facts and circumstances thereof. (Acts 198()j No. 80-588, p. 928, 
§ 5.) 

§ 15·18--70. Method of payment of restitution; payment as condition of 
sentence suspension or probation. 

When a defendant is sentenced or ordered to make restitution, the court may 
order payment to be made forthwith to be paid to the circuit clerk as other fines 
and costs are made. The ~ourt may also order restitution to be made within a 
Ispecified period of time or in specified installments to the circuit clerk as a 
condition of suspension of execution of sentence or as a condition of probation: 
(Acts 1980, No. 80-588, p. 928, § 6.) 
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§ 15-18-71. Enforceability of order when defendant imprisoned; condi
tion of parole. 

When a defendant is sentenced to a term of imprisonment, the order of 
restitution shall be enforceable during the period of imprisonment when the 
defendant has income. The board of pardons and paroles will be notified of the 
amount of restitution by its parole officers and when and if the defend~nt is 
paroled, it shall be made a condition of his parole to continue his restitution. 
payments to the victim. If during the period of the defendant's parole, he fails· 
to make restitution as ordered by the original court, it shall be grouTids for 
revocation of parole. (Acts 1980, No. 80-588, p. 928, § 7,) . 

Collateral references. - 24 C.J.S" Crim
inal Law, §§ 157H8), 1618(8). 

§ 15-18-72. Effect of default by defendant with suspended sentence, on 
probation or on parole. 

'(a) When a defendant whose sentence has been suspended amI' placed on 
probation by the court, and ordered to make restitution, defaults in the 
payment thereof or of any install~ent, the court on motion of the victim or the 
district attorney or upon its own motion shall require the defendant to show
cause why his default should not be treated as violation of a condition of his 
probation. 

(b) When the defendant is sentenced to the penitentiary by the court, and the 
court orders restitution, it shall be' made a condition ofllis parole that restitu
tion be made. When the parolee defaults in the payment thereof or any install
ment, the parole board on motion ofthe victim or the district attorney orthe 
supervising parole officer, may require the defendant to show cause why his 

default should not be. treated as a violation".of a condition of parole, and the 
board may declare the parolee delinquent and-~fter due process may revoke his 
parole. . 

(c) The court shall cause all restitution payments to be transmitted in not 
less than 15 days of receipt of such payment. (Acts 1980, No. 80-588, p. 928, § 8; 
Acts 1982, No. 82;556.) 

The 1982 amendment, effective May 4, CQlhiteral references. - 24 C.J.S., Crim· 
1982, added subsection (c). inai Law, §§ 1571(8), 1618(8).::;"'· 

. § 15·18·73. Restitution by corporation, partnership, etc.; default as 
forfeiture of right to do business. 

When an order of restitution is imposed upon a defendant which is a corpora· 
tion, unincorporated association, partnership or other business entity, it shall' 
be the duty of the person or persons authorized to make disbursements f;rom the 
assets of such defendant to make restitution from those assets and a failure to 
do so by such person or p'.irsons may be held. to be in contempt of court unles$ 
a sho}Ving be made to the contrary .as pursuant to the provisions of seotion 
15-18-72. 
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Any corporation, unincorporated association; or other business entity which 
fails to make restitution as ordered by the court shall forfeit its rights to do 
business within the state of Alabama and its charter or other legal grant of the 
right to do such business may be dissolved by the court. (Acts 1980, No. 80-588, 
p. 928, § 9.) 

§ 15-18-74. Supervision of parolee's restitution. 

'''nenever an offender in the custody of the department of corrections is 
paroled, the board of pardons and paroles will inform him ofthe court's imposi
tion of restitution payments and the supervising parole officer will see that the 
schedule of payment of restitution is resumed and continued until paid in full. 
(Acts 1980, No. 80-588, p. 928, § 10.) 

§ 15·18-75. Civil actiotl by victim of crime; .credit for restitution paid. 
/ 

Nothing in this article limits or impairs the right of a person injured by a 
defendant's criminal activities to sue or recover damages from the defendant 
in a civil action. Evidence that the defendant has paid or has been ordered to 
pay restitution pursuant to this article may not be introduced in any civil 
action arising out of the facts or events which were the basis for the restitution. 
However, the court shall credit any restitution paid by the defendant to a 
victim against any judgment in favor of the victim in such civil action. 

If conviction in a criminal trial necessarily decides the issue of a defendant's 
liability for pecuniary damages for a victim, that issue is conclusively deter. 
mined as to the defendant, if it is involved in a subsequent civil action. (Acts 
1980, No. 80-588, p. 928, § II.} 

§ 15-18-76. Restitution centers - Establishment and operation; coop
eration of counties and municipalities. 

(a) The county commissions of several counties and the governing 
authorities of municipalities ,are hereby authorized to cooperate with the state 
board of pardons and parolez in the establishment of restitution centers. Such 
centers shall be operated by the state board of pardons and paroles. County or 
municipal property may be utilized with the approval ofthe county commission 
ormurucipal governing authority for the construction, renovation, and mainte
nance of facilities ovmed by the stat,e or a local political subdivision. Sucn a 
facility may be furnished or leased to the board of pardons and paroles for a 
period of time for use as a restitution center. 

(b) It is the intent of this section that county and local governments 
contribute only to the establishment,lenovation, furnishing, and maintenance 
of the physical plant of the restitution center and that the board of pardons and 
paroles support the operation of and have the responsibility of offenders in such 
centers. Provided, however, that no provision ofthis articIe$haU operate so as 
to deprive the court of its power to revoke probation of residence or the state 
board of pardons and paroles' power to revoke parolees housed in the center. 
(Acts 1980, No. 80-588, p.'9.28, § 12.) . 
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§ 15-18-77. Same - Services; powers of-hoard of pardons and paroles, 
. counties and municipalities. . .. 

. The state board of pardons and paroles, the county commissions and the 
governing authorities of municipalities' are hereby authorized to cooperate 1n 
the institution and administration of services at restitution. centers as autho
rized in section 15-18-76. 

The board of pardons and paroles, the county commissions and the governing 
authorities of municipalities are authorized jointly: 

(1) To seek funding from federal or other sources to provide the maximum 
supportive services for offenders and the families of offenders who are 
participating in the restitution program; 

(2) To develop additional programs whereby the offenders may be afforded 
the opportunity to contribute to society and the support of their families 
through restitution programs; and ' 

(3) To develop pilot programs of counseling, training and job placement 
whereby restitution may be accomplished; such programs may be residential 
or nonresidential as appropriate. (Acts 1980, No. 80-588, p. 928, § 13.) 

§ 15-18-78. Effect of restitution order; rights of victim, etc., section is 
cumulative and in para materia with other statutes. 

(a) A restitution order in a criminal case shall be a final judgment and have 
all the force and effect of a,·final judgment in a civil action under the laws of 
the state of Alabama. The victim on whose behalf restitution is ordered, the 
executor or administrator of the victim's estate, or anyone else acting on behalf 
of the victim, shall be entitled to all the rights and remedies to which a plaintiff 
would be entitled in a civil action under the laws of this sta:te as well as any 
other right or remedy pertaining to such restitution order as may be provided 
by law. .' , 

(b) The provisions of this section shall be read and deemed in pari materia 
with other provisions of law. Provided however, the provisions of this section 
are cumulative and shall not be construed so as to deprive any victim of any 
other remedy or relief to which a victim may now or hereafter be entitled 
pursuant to law. (Acts 1983, No. 83-508.) 

.',i 
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Division 2. 

Escrow Accounts for Benefit 
of Crime Victims. 

§ 41·9·80. Entity contracting with convicted felon to pay money to 
board; felony upon failure to pay; escrow account for crime 
victim who recovers judgment against felon. 

Every person, firm, corporation, partnership, association or other legal 
entity contracting with any person or the representative or assignee of any 
person, indicted or convicted of a felony in this state, with respect to the 
reenactment of such crime, by way of a movie, book, magazine article, radio or 
television presentation, live entertainment of any kind, or from the expression 
of such person's thoughts, feelings, opinions or emotions regarding such crime, 
shall pay over to the board of adjustment any moneys which would othenvise, 
by terms of such contract, be owing to the person so convicted or his rep
resentatives. Any.person, firm, corporation, partnership, association or other 
legal entity who fails to pay said moneys to the board of adjustment shall be 
guilty of a felony punishable by imprisonment for not less than one nor more 
than 10 years and by a fine equal to the net proceeds earned as a result of the 
reenactment oUhe crime. The board of adjustment shall deposit such moneys 
in an escrow account for the benefit of and payable to any victim of crimes 
committed by such persop, provided that such person is eventually convicted 
of the crime and provided further that such victim, within five years of the date 
of the crime, brings a civil action in a court of competent jurisdiction and 
recovers a money judgment against such person or his representatives. (Acts 
1979, No. 79-600, p. 1063, § 1.) 

§ 41 .. 9·81. List of criminals to probate judge; board to notify victims of 
escrow money. 

The board of adjustment shall maintain a list of criminals for whom money 
is being held in escrow. Sai.d board of adjustment shall, once a year, send such 
list to each judge of probate of the state to be kept as a public record, open for 
inspection by the public. 

The board of adjustment shall notifY all known victims or their fa,milieB, as 
determined by the criminal's record, that such e,$crow moneys are available to 
satisfy money jUdgments pursuant to this division. The cost of publication of 
the list of criminals and for the notification of victims as required by this 
section shall be paid out of the escrow account. (Acts 1919, No. 79-600, p. 1063, 
§ 2.) 

§ 41·9·82. Escrow money to I'evert to state aftel" five years. 

If, five years after the establishment of the escrow account, neither the 
victim nor any of his heirs, as described above, have applied for the escrow 
moneys, such moneys shall revert to the state. (Acts 1979, No. 79-600, p. 1063, 
§ 3.) 
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§ 41·9·83. Limitation begins running when escrow account established. 

Notwithstanding any inconsistent provision of the civil practice law and 
rules with respect to the timely bringing of an action, tne five year period 
provided for in section 41-9-80 shall not begin to run until an escrow account 
has been established. (Acts 19'79, No. 79-600, p. 1063, § 4.) 

§ 41-9-84. Action to defeat division purpose null and void. 

Any action taken by any person convicted of a crime, whether by way of 
execution of a pov{el' of attorney, creation of ~orporate entities or otherwise, to 
defeat ttic:! purpose of this division shall be null and void as against the public 
policy of this state. (Acts 1979, No. 79-600, p. 1063, § 5.) 

* * * 

Division 5. . 

Witnesses' Fees. 

§ 12·19·230. ~ttendak,ce and mileage, etc., feE!s generally. 

Witnesses in criminal cases are entitled to $.75 per day and $.05 for each mile 
to and from their residence by the route usually traveled and all necessary 
ferriages and toll. (Code 1852, § 796; Code 1867,§ 4347; Code 1876, § 5059; Code 
1886, § 4886; Code 1896, § 4583; Code 1907, § 6659; Code 1923, § 3762; Acts 1932, 
Ex. Sess., No. 105, p. 102; Code 1940, T. 111 § 103.) . 

WltMSS giving expert testimony. - See 'Ex 
parte Dement, 53 Ala. 389 (1875). 

Cited in Cuthbert v. Lewis, 6 Ala. 262 (1844); 
Gerald v. Bunkley, 17 Ala. 170 (1850); Nicolas v. 
Trickey, 19 Ala. 92 (1851); Scruggs v. State, 1,11 

Ala. 60, 20 So. 642 (1896); Daly v. Johnson, 225 
Ala. 6, 141 .80. 909 (1932); Daly v. Johnson, 25 

. Ala. App. 127, 141 So. 910 (1932); 
Collateral references. - 20 C.J.S., Costs, 

§§ 221-247. 97 C.J.S., Witnesses, §§ 35-48. 

§ 12·19·235. Attendance and mileage fees of witnesses in caseg removed to 
federal courts; payment of fees. 

-In all criminal cases removed from the courts of this, state into the United 
States court, all witnesses who attend said United State,s court are entit~ed to 
$1.50 per day and $.05 per mile traveled in attending the United States court, 
to be paid out of the state treasury. (Code 1907, § 6669; Code 1923, § 3772; Code. 
1940, T. 11, § 113; Acts 1975, No .. 1205, § 16-161.) 

60 

I, 

-- . 



ALABAMA 

§ 13A·I0·123. Intimidating a witness. 

(a) A person commits the crime of intimidating a witness if he attempts, by 
use of a threat directed to a witness or a person he believes will be called as 
a witness in any official proceedings, to: 

(1) Corruptly influence the testimony of that person; 
(2) Induce that person to avoid legal process summoning him to testify; or 
(3) Induce that person to absent himself from an official proceeding to 

which he has been legally summoned. 
(b) uThreat," as used in this section, means any threat proscribed by section 

13A-6-25 on criminal coercion. 
(c) Intimidating a witness is a Class C felony. (Acts 1977, No. 607, p. 812, 

§ 5015.) 

§ 13A-IO-124. Tampering with a witness. 

(a) A person commits the crime of tampering with a witness if he attempts 
to induce a witness or a person he believes will be called as a witness in any 
official proceeding to: 

(1) Te'5tify falsely or unlawfully withhold testimony; or 
(2) Absent himself from any official proceeding to which he has been 

legally summoned. 

(b) Tampering with a witness is aClass B misdemeanor. (Acts 1977, No. 607, 
p.812, § 5020.) 

PARDONS, PAROLES AND PROBATION 

§ 15-22-36. Authority to grant pardons and paroles, remit fines and 
forfeitures, etc., notice of board action. 

(a) In all cases, except treason and impeachment ana. cases in which sen
tence of death is imposed and not commuted, as is provided by law, the board 
of pardons and paroles shaH have the authority and power, after conviction and 
not otherwise, to grant pardons and paroles and to remit fines and forfeitures. 
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(ei (1) The board ofpar'aons and paroIe~3shaUhave no power or autnori"tytOffi 
any way approve or order any parole, pardon, remission of fine or forfeiture, 
restoration of civil and political rights, furlough, leave or early release of a 
person who has been convicted of: 

a. A Class A felony; 
b. Any felony committed prior to the first day of January, 1980, which if 

committed after the first day of January, 1980, would be designted a Class 
A felony; 

c. Any felony involving violence,death or any physical injury to the 
person of another; 

d. Any felony involving unlawful sexual assault or other unlawful 
sexual conduct on the person of another; 

e. Any felony involving sexual assault, or a lewd or lascivious act upon 
a child under the age of 16 years or attempt thereof; . 

f. Sexual abuse or any other criminal conduct committed prior to the first 
day of January, 1980, which if committed after the first day of January, 
1980, would be defined as sexual abuse under the Alabama Criminal Code; 

g. Child abuse or any criminal conduct committed prior to the first day of 
January, 1980, which if corpmitted after the first day of January, 1980, 
would be defined as child abuse under the Alabama Criminal Code; 

h. Sodomy or any criminal conduct committed prior to the 1st day of 
January, 1980, which if committed after the 1st day of January, 1980, 
would be defined as sodomy under the Alabama Criminal Code; 

i. Any violation of section 13A-6-69, as amended; 
until and unless at least 30 days written notice of the board action to be 
considered has been given by the board to the victim. 

(2) S'l,~ch notice shall be given by U. S. mail, certified mail, return receipt 
requested, and shall include: 

a. The name of th0 prisoner or defendant involved; 
b. The crime for which the prisoner or defendant was convicted; 
c. The date of the conviction; . 
d. 'The court in which the conviction occurred; 
e. The sentence imposed; 
f. The actual time the prisoner hals been held in confinement without 

regard to the operation of any incenti ve good time, or other good time laws; 
g. The action to be considered by the board; 
h. The date, time, and location of the board meeting at which the action 

is to be considered; and 
i. A statement that all persons ~'equired to be notified under the provi: 

sions of this section vwin b~,anowed, aUheiroption, to either appear before 
the board or give their views in writing. 

'I ,'" 

(3) Provided however, if the victim is a child such notice shall be given the 
parents of such victim, or in the event there is no parent, to the guardian of 
such victim. Provided further, if such victim is deceased such notice shall be 
given to the surviving members of sv,ch victim's immediate family, or in the 
event there is no immediate family, to a relative of such victim, if an

J
• 

frcvided further, such notice may be waived in writing by any person who is 
;;entitled to receive such notice. 

(' 
(/ 
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(f) After any board action is taken granting any pardon orparole, the board 
shall promptly notify all persons who are entitled to notice, pursuant to any 
pro ... ision of this section as to the action taken by the board and the conditions, 
if any, of any such parole or pardon. (Acts 1939, No. 275, p. 426; Code 1940, T. 
42, § 16; Acts 1951, No. 599, p. 1030; Acts 1983, No. 83-750, § 2.) 

)".< * * 

TRIAL ARRANGEMENTS 

ARTICLE 4. 

CRIME VICTIMS' COURT ATTENDANCE. 

Effective date. - The act which added this 
article became effective July 29', 1983. 

§ 15·14·50. Short title. 

This article shall be known as and may be cited as lIThe Alabama Crime 
Victims' Court Attendance Act." (Acts 1983, No. 83-622, § 1.) 

§ 15·14·51. Legislative findings; purpose of article. 

(a) The legislature hereby finds and determines that it is essential to the fair 
and impartial administration of justice that a victim of a criminal offense be 
afforded a reasonable opportunity to attend any trial or hearing or any portion 
thereof conducted by any court which in any way pertains to such offense. 

(b) Further, the legislature hereby finds and determines that it is essential 
to the fair and impartial administration of justice that a victim of a crimin~.l 
offense not be excluded from any hearing or trial or any portion thereof con
ducted by any court which in any way pertains to such offense, merely because 
the victim has been or may be subpoenaed to testify at such hearing or trial 
oT,because of any arbitrary or invidious reason. 

(c) The provisions of this article are to be construed so as to accomplish these 
purposes and to promote the same which are hereby declared to be the public 
policy of this state. (Acts 1983, No. 83-622, * 2.1 
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§ 15·14·52. Definitions. 

Unless the context clearly requires othenvise or unless different meanings 
are exptessly specified in subsequent provisions of this article, wherever used 
in this article, the term: 

(1) PERSON. A human being, a public or private corporation, an 
unincorporated association, a partnership, or other entity established by law, 
andlor a governm~nt ~r a governmental instrumentality, including, but not 
limited to, the state of Alabama or any political subdivision thereof. 

(2) CRIMINAL OFFENSE.. Conduct which is alleged in any summons, com
plaint, warrant of arrest, information, presentment, or indictment and for 
which a sentence to a term of imprisonment, or the death penalty, or to a fine 
is provided by any law ofthis state or by any law, local law, or ordinance of 
a political subdivision of this state. 

(3) VICTIM. A person who is a victim of the defendant's criminal offenile. 
(Acts 1983, No. 83-622, § 3,) 

§ 15·14·53. Right of victim. to be present in courtroom. 

The victim of a criminal offense shall be entitled to be present in any court 
.!xercising any jurisdiction over such offense and therein to be seated at the 
counsel table of any pros1ecutor prosecuting such offense or other attorney 
representing the governm1ent or other persons in whose name such pr,osecution 
is brought. (Acts 1983, No. 83-622, § 4.) 

§ 15·14·54. Victim may not be excluded from courtroom; removal 
generally. 

A victim of a criminal offense Shllll not be excluded from court or counsel 
table during the triBJ or hearing or any portion thereof conducted by any court 
which in any way pertains to such offense, provided, however, a judge may 
remove a victim from the trial or hearing or any portion thereof for the same 
causes and in same manner as the rules of court or law provides for the 
exclusion or removal of the defendant. (Acts 1983, No. 83-622, § 5.) 

§ 15·14·55. Exemption from rule requiring exclusion of witnesses from 
court. 

A victim of a criminal offense shall be exempt from the operation of rule of 
court, regulation, or statute or other law requiring the separation or exclusion 
of witnesses from court in criminal triflls or hearings. (Acts 1983, No. 83-622, 
§ 6,) 
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§ 15-14-56. Designation of representative when victim unable to attend. 

(a) Whenever a victim is unable to attend such trial or hearing or any 
portion thereof by reason of death; disability; hardship; incapacity; physical, 
mental, or emotional condition; age; or other inability, the victim, the victim's 
guardian or the victim's family may select a representative who shall be enti
tled to exercise any right granted to the victim, pursuant to the provisions of 
this article. 

(b) Provided, however, in the event of n dispute, the court in its discretion 
may de::;ignate such representative. (Acts 1983, No. 83-62~, § 7.) 

§ 15·14·57. Effect of nonattendance of representative. 

The failure of a victim or a pe~son designated to represent the victim to 
exercise any right granted by the provisions of this article shall not be cause 
orgraund for an appeal of a conviction by a defendant or for any court to set 
aside, reverse or remand a criminal conviction. (Acts 1983, No. 83-622, § 8.) 

rf 

*** 

§ 11-47·116. Taking up and storing of abandoned and stolen personal 
property; redemption by ownerj sale and disposition of proceeds. 

(a) All municipalities are hereby authorized to provide by ordinance for the 
taking up and storing of abandoned and stolen personal property found within 
the corporate limits or outside the corporate limits but within the police 
jurisdictions and to sell the same in the manner provided in subsection (b) of this 
seetio!l. A permanent record giving the date of the taking of each piece of such 
property, the place where found and taken and a description Of the property shall 
be kept. The property so taken shall be stored in a sqitable place to protect it 
from deterioration; provided, that if the property be perishable the same may 
be sold at once without notice, in which case the proceeds shall be held for a 
period of six months for the account of the owner and if not called for within 
that time shall be converted into the general fund. 

(b) At least every six months the chief officer of the law enforcement 
department of each such city and town adopting an ordinance under subsection 
(a) of this section shall sell at public auction to the highest bidder fOr cash the 
property which shall have then been taken up and stored for a period of three 
months or more, the sales to be made after notice of the time and place thereof 
shall have first been given by publication of notice once a week for two 
successive weeks in a newspaper of general circulation published in the city ot 
town in question and, in cities and towns in which no newspaper is published, 
by posting such notice in a conspicuous place at the city hall or po1ice station. 
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~~~ firs~ pUblication or posting of notice, as the case may be, shall be at least 
ays efore the sale .. The owner of any of the pl'operty taken up and stored 

may redeem t?e same at any time prior to its sale by paying the reasonable 
expense of takmg the ~ro~erty in charge, its maintenance and storage and a ro 
~a~ of the cost of publIcatIon. Each article shall be sold separately and a notat1on 
m t e storage re.cord book shall be made of the amount received for each article 
The perso.n makmg the sale shall have the right to reject any and all bids if th~ 
amoun~ bId be ~nre~sonab!y low and shall have the right to continue the sales 
fro!'ll time. to time ~f no bIdders are present. After deducting and paying all 
expenses Incurred In th~ taking up, storing, maintaining and selling 'of the 
prop~~ty, . the ba~ance, If any, shall be paid into the general fund of the 
mumcipahty makmg the sale. (Acts 1948, No. 588, p. 507.) 

PROTECTION OF AGED OR DISABLED ADULTS 

F~rm of Mfidavit for CllUrchlSchool 
STATE OF ALABAMA 
COUNTY OF ..... . 

Before m~, a notary public in and for said state and county appeared 
...... and I~ known t~ me, after being duly sworn Or affirmed'says as foll~~v~; 
T~~t affiant IS the ~eslgnated representative of ......... " churchtsehool and 
thi:it.l' the t/below . lIsted parents/guardians have been notified ·prior to 
enro lmen reenrollment that h hi h 
ad' t d .......... cure se 001 has filed notice with 
s~U:~t e~emp un er law from regulation by the department of pensions and 

1 y •..••....•.... 

............ Representative . 

.. ~~~~ ~~ :~~e~.:o and subscribed before' me this ............. day of 

(Acts 1971, 3rd Ex. Sess., No. 174, p. 4423, § 3; Act~ i9Si, :N;. 8~~ia~~yp~~~~~~ 
The 1981 amendment, effective April 22 

1981, added the second, third and fourth sen~ ten~es in the first paragraph and added the affi-
daVit forms. . 

§ 88-7-15. Conditions precedent to bringing child into state f 
purposes of adoption or placement in child-care facility.or 

Cite~ in Wot'ley v. Jinks, 361 So. 2d 1082 
(Ala. CIV. App. 1978)i Hanlon v. Mooney 407 
So .. 2d 559 (Ala, 1981). ' 
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CHAPTER 9. 

PROTECTION OF AGED OR DISABLED ADULTS. 

Short title. 
Definitions. 
Legislative findings and intent. 
Arrangements for protective services; 

liability of department for pro
tective services; services to I!on
form to. wishes of person to be 
served; duty of department to 
ascertain person.> in need of care 
and protection. 

Emergency protective services. 
Protective placement. 
Abuse, neglect and exploitation 

Sec. 
prohibited; initiation of charges; 
penalty. 

38-9-8. Reports by physicians, etc., of physical 
abuse, neglect or exploitation -
Required; method of repol'ling; 
contents. 

38·9-9. Same - Immunity of reporter from 
civil and criminal liability. 

38-9-10. Same - Penalty for failure to make 
report. 

38-9-11. Exemption of officers, agents' and 
employees of department from 
civil liability. 

§ 38-9·1. Short title. 

'!'lils chapter shall be known and may be cited as the Adult Protective Ser
vices Act <?f 1976. (Acts 1977, No. 780, p. 1340, § 1.) 

§ 38·9·2. Deimitions. 

For the purposes of this chapter, the following terms shall have the meanings 
respectively ascribed to them by this section: 

(1) ADULT IN NEED OF PROTECTIVE SERVICES. A person 18 years of age or 
older whose behavior indicates that he is mentally incapable of adequately 
eaTing for himself and his interests .without serious consequences to himself 
or others, or who, because. of physIcal or mental impairment, is unable to 
protect himself from abuse, neglect or exploitation by others, and who has no 
guardian or relative or other appropriate person able, willing and available 
to assume the kind and 'degree of protection and supervision required under 
the circumstances. 

(2) INTERESTED PERSON. Any aault relative, friend Cir guardian of a person 
to be protected under this chapter, or any official or representative of a public 
or private agency, corporation or association concerned with his welfare. 

(3) CARETAKER. An individual who has the responsibility for the care of the 
elderly or handicapped person as a result of family relationship or who has 
assumed the responsibility for the care of the person voluntarily, by contract 
or as a result of the ties of friendship. 

(4) OTHER LIKE INCAPACITIES. Those conditions incurred as the result of 
accident or mental or physical illness, producing a condition which substan
tially impairs an individual from adequately providing for his own care or 
protecting his own interests or protecting himself from physical or mental 
. injury or abuse. 

(5) SENII.ITY. Orf!,anic brain damage caused by 'advanced age or other 
physical illness in._ connection therewith to the extent that the person M 

afflicted is substanJially impaired in his ability to adequately provide for his 
own care. 
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(6) ABUSE. The willful infliction of physical pain, injury or mental anguish 
or thewjIlful deprivation by a caretaker or other person of services necessary 
to maintain mental and physical health. 

(7) NEGt..ECT. The failure of a caretaker to provide basic needs such as food 
shelter and health care for the person unabie to care for himself, or th~ 
failure of the person to provide these basic needs for himself when th~ failure 
is the result of the person's mental or physical inability. 

(8) EXPLOITATION. An unjust or improper use of another person or another 
person's resources for one's own profit or advantage or for the profit ~r 
advantage of another person. 

(9) PROTECTIVE SERVICES. Those services whOSE:; objective is to protect an 
incapacitated person from himself and from others. 

(10) DEPARTMENT. The department of pensions and se('urity of the state of 
Alabama. . 

(11) COURT. The circuit court. (Acts 1977, No. 780, p. 1340, § 2.) 

§ 38-9-3. Legislative findings and intent. 

The legislature recognizes that there are many adult citizens of the state 
who, because of the infirIllities of age, disabilities or like incapacities, are in 
need ·of protective servic.es. Such services should, to the maximum degree of. 
feasibility, allow the individual the same rights as other citizens, and at the 

. same time protect the individual from exploitation, neglect, abuse and 
degrading treatment. This chapter is designed to establish those services and 
assure their availability to all persons when in need of them, and to place the. 
least possible restriction on personal liberty and exercise of constitutional 
rights consl'stent with due process and protection from abuse, exploitation and 
neglect. (Acts 1977, No. 780, p. 1340, § 1.) 

§ 38-9·4. Arrangements for protective services; liability of department 
for protective services; services to conform to wishes of per. 
son to be served; duty of department to ascertain persons in 
need of care and protection. 

(a) Protective services may be arranged when an adult person is in need of 
care and protection because ·of danger to his health or safety; provided, that 
nothing in this chapter shall be construed to mean that the depal'tment is 
chargeable for the cost of such care except where such care is specifically 
provided for by law or departmental regulations and funding exists for such 
purpose. All protective services shan be in conformity \\~ith l;he wishes of the 
person to be served unless the pm'son is unable or unwUling to accept such 
services, and if the person is unable or un\villing to accep~ such services, the 
court may order such services,. 'I'he clepartment may be :required. to provide or 
alTange for services only for persons it is equipPed to serve and agrees to serve . 

(b) The department shall seek out, through investigation, complaints from 
citizens or otherwise, the adults in the state \vho are in need Of care and 
pro~ection becauge of danger to t~eir health or sa.fetYI and shall, as far as may 
be possible, through existing agencies, public or private, or through such other 
resources as are available, aid such adults to a fair opportun.ity in life. (Acts-
1977, No. 780, p. 1340, § 3.) . 
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§ 38·9·5. Emergency protective services. 

When there is brought to the attention of a county department of pensions 
and security a person who is unable, because of physical or mental disabilities, 
to provide for his basic needs for shelter, food, clothing or health care, and 
whose health or safety is in immediate danger, the department may arrange 
for protective services with the consent of the person. lfthe person is incapable 
of giving consent or does not consent, the department shall petition the court 
for an order authorizing the department to arrange for care for such person 
immediately. Upon a determination by the CO\lrt that such care is urgently and 
immediately necessary to protect the health or .safety of the person, an appro· 
priate order of the court shall be issued authorizing the depart~ent to arra~ge 
for the placement of such person in an approved foster horne, lIcensed nursmg 
home or other similar facility immediately. At the proceeding to obtain the 
necessary order, any relative or other interested person may appear to oppose 
or join in the petition of the depa,rtment. In the event of such involuntary 
protective placement the court shall thereafter, within 10 days, cause notice to 
be given, as appropriate, to the person, his spouse and other interested perSOilS 
of the action of the court, the present whereabouts of the person and setting a 
time for a hearing on the matter of the person's need for protective placement, 
the appropriateness of the present placement and arrangements for future 
care. (Acts 1977, No. 780, p. 1340, § 9.) 

§ 38·9·6. Protective placement. 

(a) An interested person may petition the court to order protective 
placement of an adult for purposes of care. No protective placement may be 
ordered unless there is a determination by the court that the person is um~ble 
to provide for his own protection, from abuse, neglect or exploitation. Upon such 
petition, setting forth the facts and name, age, sex and residence ~f such p~r~on, 
the court of the circuit in which such person resides has authonty, and It IS a 
duty, to appoint a day, not more than 30 days from th~ ~ling of such pe~ition, 
for the hearing thereof. If, on the hearing of such petitIOn, the person IS not 
representeq by counsel, the court shalLappoint a guar.dian a~ litem to represent 
him. A jury of six persons shall be impanelled for saId hearmg to serve as the 
trier of facts. 

(b) Costs of court proceedings under this chapter shall be paid as other civil 
court costs are paid, as provided for by law. 

(c) The court shaH give preference in making a determination to the least 
drastic alternative considered to be proper under the circumstances, in.cluding 
a preference for noninstitutional care wherever possible. Before ordering :11e 
protective placement of any person, the court shall direc~ a comprehensIve 
evaluation of the adult in need of services, ifsuch an evaluatIOn has not already 
been made an.d 1';s necessary. Th'e court may utilize available resourCE/iS in the 
community in dlatennining the need for placement. The department/3haU co
operate/with the court in securing available resources for the person to be 
served. A copy of the comprehensive evaluation shall be provided to the guard
ian or to the guardian ad litem or attorney of the person if a guardian has not 
been appointed. The court obtaining the evaluation shall request appropriate 
information which shall include at least the following: 
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(1) The address of the place where the person is residing and the person 
or agency who is providing services at present, if any. 

(2) A resume of any professional services provided to the person by the 
department or other agency in connection with the problems creating a need 
for placement. 

. (3) A medical, psychological, social, vocational and educational evaluation 
and review, where necessary. 

(d) The department which arranges for a protective placement shall make 
an evaluation and submit a written report to the court at least orice every six 
months covering the physical, mental and social condition of each person for 
whom it is acting and shall recommend an alternative arrangement where 
appropriate. 

(e) Any record of the department or other agency pertaining to such a person 
shall not be open for public inspection. Information therein shall not be dis. 
closed publicly in such a manner as to identify individuals, but may be made 
available on application for cause to pHrsons approved by the commissioner of 
the department or by the court. 

(f) Placement may be made in an appropriate alternative living arrange· 
ment such as a licensed nursing home, licensed personal care facility or 
approved foster care home. No person may be committed to a mental health 
facility under this chapter. 

(g) lfthe person is eligible for the adult services program ofthe department, 
usual department policies will be followed in regard to fees ·or payments, or 
both. If the person's income or resources, or both, make him ineligible for 
department services other than protective services, payment for services in 
relation to his evaluation and to his care in a protective setting is to be made 
from his iil.come or resources, or both. A gua'cdian may be appointed by the 
court; provided, that the department shall not be appointed as guardian; and 
provided further, that the department shall not be appointed custodian other 
than for the limited purpose, where appropriate, of transporting an adult for 
protective placement as ordered by the court. If it is agreeable with the person 
to be served, the court may appoint a guardian having the same powers as a 
guardian of a person of unsound mind, and it shall not be necessary to have a 
sanity hearing; otherwise, the court may appoint a guardian in accordance 
with procedures as provided by law for the appointment of a guardian for a 
person of unsound mind. 

(h) When any adult in need of protective services is unable to manage his 
estate and thereby is in danger of being reduced to poverty and, want, an 
interested person may petition the court to preserve the estate of such person, 
to direct use of the estate for the needs of the person anr,l for the general relief 
of the person. 
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(i) No civil rights are relinquished as a result of any protective placement 
under this chapter. Nothing in this ch[l.pter shall be construed to authol"ize or 
require medical care or treatment for a person in contravention of his stated 
or implied objection thereto upon the grounds that such medical care and 
treatment conflict with his religious beliefs and practices. 

(j) As far as is compatible with the mental and physical condition ofthe adult 
in need of services or claimed to be in need of services undel' this chapter, every 
reasonable effort shall be made to assure that no action is taken without the 
full and informed consent of the person. (Acts 1977, No. 780, p. 1340, § 4.) 

§ 38-9-7. Abuse, neglect and exploitation prohibited; initiation of 
charges; penalty. 

(a) It shall be unlawful for any person to abuse, neglect or exploit any adu.lt 
protected under the provisions of this chapter. Charges of such abuse, neg1f~ct 
or exploitation may be initiated upon complaints of private individuals or as 
a result of investigations by social service agencies or on the direct initiative 
of law enforcement officials. 

(b) Any person who abuses, neglects or exploits a person in violation of the 
provisions of this chapter shall be guilty of a misdemeanor and shall, upon 
conviction, be punished by imprisonment for not more than six months or a flne 
of not more than $500.00 or both. (Acts 1977, No. ~80, p. 1340, §§ 5, 11.) 

§ 38-9-S. Reports by physiciansp etc., of physical abuse, neglect or 
exploitation - Required; method ~f reporting; contents. 

(a) All physicians and other practitioners of the healing arts having reason
able cause to believe that any· adult protected under the provisions of this 
chapter has been subjected to physical abuse, neglect or exploitation shall 
report or cause a report to be made as follows: 

(1) An oral report, by telephone or otherwise, shall be made immediately, 
followed by a written report, to the county department of pensions and 
security or to the chief of police of the city or city and county, or to the sheriff 
of the county if the observation is made in an unincorporated territory. 

(2) Within three days following Sl.lch oral report, an investigation shall be 
made by the county department of pensions and security or the law 
enforcement official, whichever receives the report, and a written report 
prepared which will include the following: 

a. Name, age and address of such person. 
b. Nature and extent of injury suffered by such person. 
c. Any other facts or circumstances known to the reporter which may 

aid in the determination of appropriate action. 
(b) All such reports prepared by a law enforcement official shall be for

warded to the county department of pe:nsions and security within 24 hours. 
(Acts 197.7, No. 780, p. 1340, § 6.) , 
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§ 38-9-9. Same - Immunity of reporter from civil and criminal liability. 

Any person, firm or corporation making or participating in the making of a 
report pursuant to this chapter or participating in a judicial proceeding 
resulting therefrom shall in so doing be immune from any liability, civil or 
criminal, that might otherwise be incurred or imposed. (Acts 1977, No. 780, p. 
1340, § 7.) 

§ 3S-9-10. Same - Penalty for failure to make report. 

Any physician or other practitioner of the healing arts who shall knowingly 
fail to make the report required by this chapter shall be guilty of a misde
meanor and shall, upon conviction, be punished by imprisonment for not more 
than six months or a fine of not more than $500.00. (Acts 1977, No. 780, p. 1340, 
§ 8.) . 

§ 3S-9-11. Exemption of officers, agents and employees of department 
from civil liability. 

Any officer, agent or employee of the department, in the good faith exercise 
of his duties under this chapter, shall not be liable for any civil damages as a 
result of his acts or omissions in rendering assistance 01' care to any person. 
(Acts 1977, No. 780, p. 1340, § 10.) 

* * * 

CHAPTER 5. 

PROTECTl[ON FROM ABUSE. 
Sec. 
30-5·.1. Short title. 
30·5·2. Definitions. 
30·5·3. Court jurisdiction. 
30·5·4. Right to relief not affected by lea1dng 

household. 
30·5·5. Petitio!l for relief. 
30·5·6. Heuring on petition; right to couIlselj 

temporary orders. 
30·5-7. Protection orders; contents, tllme. 

amendment, etc. 
30·5·8. Issuance of order. 

Effective date.- The act which added this 
chapter became effective May 7, 1981. 

Sec. 
30·5·9. Filing petition when court 

unavailable; time for holding 
hearing; certification of docu. 
mentation as commencement of 
proceeding. 

30·5·10. Rules of Civil Procedure to apply; 
rights, remedies, etc., of defen. 
dant: contempt for violation of 
order or agreement. 

30-5·11. Construl;!tion of chapter. 
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§ 30-5-1. Short title. 

This chapter shall be known as and may be cited as the "Protection From 
Abuse Act." (Acts 1981, No. 81-476, p. 826, * 1.) 

§ 30-5-2. Detinitions. 

In this chapter, the words hereinbelow shall have -the following meanings 
unless the context clearly indicates otherwise: 

(1) ABUSE. The occurrence of one or more of the following acts between 
family or hous~hold members, as defined by the provisions of this chapter, 
who reside together: 

a. Attempting to cause or intentionally, knowingly or recklessly 
causing physical.injury with or without a deadly weapon. 

b. Placing by physical menace another in fear of imminent serious 
physical injury. 

c. ALusing minor children as defined under Title 26, chapter 15, known 
as "The Alabama Child Abuse Act." 

. (2) ADULT. Any person 19 years of age or older, or who otherwise is eman
cipated. 

(3) COURT. The circuit court, or when the circuit. court judge is 
unavailable, the district court. 
. (4) FAMILY OR HOUSEHOLD MJ!MBERS. Spouses, persons living 'in 
common-law marriage relationship, parents and children, or other persons 
related by consanguinity or affinity. 
Terms not otherwise defined by this chapter shall have the meaning given 

to them by the Alabama Criminal Code, Title 13A, or other prQvisions of l~.w, 
as the case may be. (Acts 1981, No. 81-476, p. 826, § 2.) 

§ 30-5-3. Court jurisdiction. 

The courts, as herein provided, shall have jurisdiction over all proceedings 
under this chapter. (Acts 1981, No. 81-476, p. 826, § 3.) 

Collateral references. - 42 C.J,S., HUf,
band and Wife, § 543.55 C.J.S., Marriage, § 2. 

41 Am. Jur. 2d, Husband and Wife, § 3. 

§ 30-5-4. Right to relief not affected by leaving household. 

The plaintiff's right to relief under this chapter shall not be affected by his 
or her leaving the residence or household to avoid further abuse. (Acts 1981, 
No. 81-476, p. 826, § 4.) 

§ 30-5-5. Petition for relief. 

An adul~ may seek relief under this chapter for himself or herself, or any 
parent or adult household member may seek relief under this chapter on behalf 
of minor children by filing a petition with thD court, of proper jurisdiction, 
alleging abuse by the defendant. (Acts 1981, No. 81-476, p" 826, §, 5.) 
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§ 30-5·6. Hearing on petition; right to counsel; temporary ~rders. 

(a) Within ten days of the filing of a petition under this chapter a hearing 
shall be held at which the plaintiff must prove the allegation of abuse by a 
preponderance of the evidence. The court shall advise the defendant of his or 
her right to be represented by counsel. Responsibility for attorney's fees and 
costs shall be determined and assessed by the court, Nothing herein shall be 
construed to preclude any person, who is otherwise eligible, from having court 
appointed counsel. C • 

(b) The court may en.ter such temporary orders as it deems necessary to 
protect the plaintiff or minor children from abuse, or the immediate 'and 
present danger of abuse tu the plaintiff or minor children, upon good cause 
shown in an ex parte proceeding. 

(c) If a hearing under subsection (a) is continued, the court may make or 
extend such temporary orders under subsection (b) as it deems reasonably 
necessary. (Acts 1981, No. 81-476, p. 826, § 6.) 

Collateral references. - 41 C.J.S .• Hus
band and Wife. §§ 438, 440. 

§ 30·5·7. Protection orders; contents, time, amendment, etc. 

(a) The court shall be empowered to grant any protection order or approve 
any consent agreement to bring about a cessation of abuse of the plaintiff or 
minor children, which may include: 

(1) Directing the defendant to refrain' from abusing the plaintiff or minor 
children; , 

(2) Granting possession to the plaintiff of the residence or household to the 
exclusion of the defendant by evicting the defendant andlor restoring pos
session to the plaintiff when the residence or household is jointly owne~ or 
leased by the parties; 

(3) When the defendant has a duty to support the plaintiff or minor children 
living in the residence or household and the defendant is the sole owner or 
lessee, granting possession to the plaintiff of the residence or household to the 
'exclusion of the defendant by evicting the defendant andlor restoring pos
session to the plaintiff, or by consent agreement allowing the defendant to 
provide suitable, alternate housing; 

(4) Awarding temporary custody of andlor establishing temporary reason
able visitation rights with regard to minor children; and 

(5) Ordering the defendant to pay temporary reasonable support for the 
plai~tiff or any child in the plaintiffs custody, or both, when the defendant has 
a legal obligation to support such person. 

(b) Any protection order or approved consent agreement shall be for a fixed 
period of time not to exceed one year. The court may amend its order or 
agreement at any time upon subsequent verified petition filed by either party. 

(c) No order .nr agreement under this chapter shall in any manner affect title 
to any real prbperty, except final subsequent proceedings available·by·law. 
(Acts 1981, No. 81-476, p. 826, § 7.) 

Collateral references. - 41 C.J.S., Hus- 5~ Am, Jur: 2d, P.arent and Child. §§ 4·10; 
band and Wife, *§ 14·16. 67A C,J.S .• Parent . 50.52. 
and Child, §§ 17, 49, 59. 
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§ 30-5-8. Issuance of order. 

A copy of any order under this chapter shall be issued to the plaintiff, the 
defendant and the law enforcement officials with jurisdiction to enforce the 
order or agreement. (Acts 1981, No. 81-476, p. 826, § 8.l 

§ 30-5-9. Filing petition when court unavailable; time for holding 
hearing; certification of documentation as commencement 
of proceeding. 

(a) When the court is unavailable from the close of regular bu~iness, or 
during holiday recess, a petition may be filed before a circuit court judge, or, 
when a circuit court judge is unavailable, a district court judge, who may grant 
relief in accordance with section 30-5-7(a)(2) or 30-5-7(a)(3J if the judge deems 
it. necessary to protect the plaintiff or minor children from abuse, or the imme
diate and present danger of abuse to the plaintiff or minor children, upon good 
cause shown in an ex parte proceeding. Any order issued under this subsection 
will require a hearing to be held within ten days at which time the plaintiff 
may seek a temporary order from the court. 

(b) Any order issued under this section and any documentation in support 
thereof shall be immediately certified to the court. Such certification to the 
court shall have the effect of commencing proceedings under section 30-5-5 and 
invoking t}:le other provisions of this chapter. (Acts 1.981, No. 81-476, p. 826, 
§ 9.) 

§ 30-5-10. Rules of Civil Procedure to apply; rights. remedies, etc., of 
defendant; contempt for violation of order on agreement. 

. (a) Any proceeding under this chapter shall be in accordance with the Rules 
of Civil Procedure and shall be in addition to any other civil or criminal 
penalties provided by law. It is specifically provided that any defendant shall 
have the same rights, remedies and due process where any wrongful action is 
instituted as any defendant in other civil and criminal actions. 

(b) Upon violation of a protection order of a court approved consent 
agreement, the court may hold the defendant or plaintiff as the case may be, 
in contempt and punish him in accordance with law. (Acts 1981, No. 81-476, 
p. 826, § 10.) 

§ 30-5-U,. Construction of chapter. 

The provisions of this chapter are supplemental and shall be construed in 
pari materia with other laws relating to civil and cdminal procedure; provided, 
however, those laws or parts oflaws which are jn direct conflict or inconsistent 
herewith are hereby repealed. (Acts 1981, No. 81-476, p. 826, § 12.) 

Collateral references. - 52 Am. Jur. 2d, 
Marriage, § 3. 
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CHAPTER 6. 

DOMESTIC VIOLENCE FACILITIES. 
Sec. 
30·6·1. Definitions. 
30·6·2. Legislative intent. 
30·6·3. Duties of office of prosecution services; 

inspection of facilities; exemp· 
tions. 

30·64. Duties of district attorneys. 
30·6·5. Report to legislature; contents. 
30·6·6. Requirements for funding and cere 

tifying facilities; establishment, 
organization, etc., procedures. 

30·6·7. Limitations on appropriation and 
expenditure of funds. 

Effective date. - The act which added this 
chapter became effective May 27, 1981. 

§ 30-6-1. Definitions. 

Sec. 
30·6·8. Information deemed confidential; 

safeguards for obtaining and 
distributing information. 

30·6·9. Law enforcement officer to advise per
son of available facility. 

30-6·10. Rules and regulations. 
. 30·6·11. Collection of fees; distribution of 

funds; use of unspent funds. 
30·6·12. Immunity from civil liability. 
30·6·13. Construction of chapter. 

In this chapter, the fvllowing words shall have the following meanings 
unless the context clearly indicates otherwise: 

(1) ABUSE. The occurrence of one or more of the following acts between 
family members who reside together: 

a. Attempting to cause or intentionally, knowingly or recklessly 
causing physical injury with or without a deadly weapon; 

b. Placing by physical menace another in fear of imminent serious 
physical injury; 

c. Abusing minor children as defined under Title 26, chapter 15, known 
as CtThe Alabama Child Abuse Act." 
(2) SPOUSE. A person to whom another is married. 
(3) OFFICE. The office of prosecution services. 
(4) DOMESTIC VIOLENCE SHELTER OR FACII.ITY. A facility which provides ser

vices or shelter to victims as herein defined and which has been certified by 
the office of prosecut~on services to receive matching funds. 

(5) VICTIM. Any individual suffering assault, battery,. rape or other physi-. 
cal abuse inflicted by his or her spouse·, or others, and any dependent of such 
individual, including a child. 
Terms not otherwise defined by this chapter shall have the meaning given 

to them by the Alabama Criminal Code, Title 13A, or other provisions of law, 
. as the case may be. (Acts 1981, No. 81-813, p. 1452, § 1.) 

§ 30-6-2. Legislative intent. 
I 

The legislature recognizes that certain persons who assault, batter, or 
otherwise abuse their children, spouses and other family members and the 
persons subject to such abuse are in need of treatment and rehabili~ation. It is 
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the intent of the legislature to assist in the development of domestic violence 
shelters and services for the victims of such abuse and to provide a place where 
the parties in vol ved .may be separated until they can be properly assisted. (Acts 
1981, No. 81-813, p. 1452, § 2.) 

Collateral references. - 7 C.J .S., AsylumS, 
§§ 2,4. 67A C. J. S., Parent and Child, § 15. 

59 Am. Jur. 2d, Parent and Child, §§ 9, 14. 

§ 30-6-3. Duties of office of prosecution services; inspection of facilities; 
exemptions. 

(a) It shall be the duty of the office: 
(1) To establish minimum program requirements and standards for cer

tifying domestic violence facilities to receive state funds; 
(2) To receive applications for state funding of such facilities; 
(3) To approve or reject each application within 60 days of receipt of the 

application; 
(4)' To distribute funds to a certified facility within 45 days after apprrlval; 
(5) To evaluate annually each shelter for compliance with the minimum 

standards. . 
(b) The office or the district attorney from any participating circuit shall 

have the right to enter and inspect the premises of domestic violence shelt.J3r 
at any reasonable hour in order to effectively evaluate the state of compliance 
of such facility with the provisions of this chapter and rules in force pursuant 
~.. . -

(e) The executive committee of the Alabama District Attorneys Association 
shall prescribe by rule the procedures by which subdivision, (1) of subsection (a) 
shall be implemented. 

Cd) Any facility which shelters children, pursuant to the provisions of this 
chapter, shall be exempt from the provision9, of Title 38, chapter 7. (Acts 1981, 
No. 81-813, p. 1452, § 3.) . 

Collateral references. -7 C.J.S., Asylums, 
§§ 3,5,11. 

/ 

§ 30-6-4. Duties of district attorneys. 

Without !lsing designated 'shelter funds, the respective district attorneys of 
each participating circuit may, within their jurisdiction and community: 

(1) Formulate and conduct a research and evaluation program on domestic 
violence and cooperate with and assist and participate in programs of other 
properly qualified agencies, including any agency of the state, federal gov
ernment, schools of medicine, hospitals, and clinics, in planning and con
ducting research on the prevention, care, treatment, and rehabilitation of 
persons engaged in or subject to domestic violence; 

(2) Serve as a clearinghouse for information relating to spouse abuse and 
domestic violence; 
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(3) Carryon educational programs on domestic violence for the benefit of 
the general public, persons engaged in or f:;ubject to spouse abuse, profe~
sional persons, or others 'Nho care for or may be engaged in the care and 
treatment of persons engaged in or subject to spouse abuse and domestic 
violence; and . 

(4) Enlist the a.ssistance by contract or otherwise, ofpu,blic and voluntary 
health, education, welfare, ~nd rehabilitation centers or agencies in a 
concerted effort to prevent spouse abuse, child abuse and domestic violence 
and to treat or prov.ide shelter for personi' 4mgi;lged in or subject to such abuse 
or violence. (Acts 1981, No. 81-813, p. 1452, § 4.) 

Collateral references. -7 C.J.S., Asylums, 
§ 5. 

§ 30-6-5. Report to IegisI&t~u'{i; contents. 

On or before 60 days prior to each regular session of the legislature, each 
participating district attorney shall report to the office, pursuant to section 
12w 17-221, and the provisions of this chapter, and the office shall furnish to the 
president of the senate and the speaker of the house of representatives, on or 
before the third day of each regular session, a report on the status of domestic 
violence and spouse abuse in Alabama which shall include, but not be limited 
to, the following: . 

.. (1) Incidence' of domestic violence, spouse and child abuse in this state, in 
each circuit and in each county; 

(2) Identification of the areas of the state where such activity is ofsignifi
cant proportions, indicating the number of cases officially reported as well 
as an assessment of the degree of unreported cases of spouse abuse; 

(3) Identification and description of the types of programs in the state that 
assist victims or persons initiating suc~ violence and abuse, including infor
mation on funding for the programs; 

(4) The number of persons treated by or assisted by local programs or 
centers receiving funding; 
~ (5) A statement on the effectiveness of such programs in preventing future 
domestic violence and spouse abuse; . 

(6) An inventory and evaluation of existing prevention llrograms; and 
(7) A listing of potential prevention efforts identified by each facility, 

county or circuit or by the office; the estimated annual cost ofprov~ding such 
prevention ,services, both for a single client and for the anticipated target 
population as a whole; identification of potential funding sour.ces; and the 
projected benefits of pro. vi ding such services. (Acts 1981, No. 81-813, p. 1452, 
§ 5.) 

Collateral references. -7 C.J.S., Asylums, 
§ 5. 
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§ 30-5-6. Requirements for funding and certifying facilities; estab-
lishment, organization, etc., procedures. 

'(a)' In order to be funded and certified, each facilitY,shall: 
. (1) Provide a shelter; whether public or private, which will serve as a 
center to receive and house persons who are domestic violence victims; 

"(2) Receive the periodic 'written endorsement of the participating circuit's 
district attorney and the local law enforcement agency within the jurisdic-
tion of the si.t~; . .. .' .. '. . 

(3) Receive 50 percent of its funding from one or more local, municipal, or 
other county sources, public or private. Funding generated pursuant to sec
tion 30-6-11 shall not be included in calculating this 50 percent. 
Contributions or services in kind, whether materia.1s, commodities, transpor
tation, office space, other types .of facilities, or personal servicfts, may be 
evaluated and counted as part of the requj.re~ .!~tal funding. Prov~ided, how
ever, the executive committee of the Alabama District Attorneys Association 
shall have in writing the weight that is given for each such in kind 
contribution; and . 

(4) Provide minimum services which shall include, but not be limited to, 
information and referral services, counseling services, temporary emergency 
shelter for more than 24 hours, and educational services for community 
awareness relative to the incidence of domestic violence, child and spouse 
abuse, the prevention of such abuse, and the care, treatment, and rehabilita
tion for persons engaged in or subject to such abuse. 
(b) Domestic violence facilities may be established throughout the state as 

private, local, state, or federal funds are available. Any local agency or orga
nization may apply to participate in certification and state funding. No provi
sion of this chapter shall be construed to prohibit any such agency or 
organization from uniting with a like agency or organization, within or 
without the same county or within or without any adjacent circuit, in the joint 
establishment or operation of any domestic violence facility. 

(c) The facilities shall establish procedures pursuant to which persons sub
ject to domestic violence may seek services from these facUities on a voluntary 
basis. / 

(d) Each facility shall have a board composed of at least three citizens, one 
of whom shall be a member of a local, municipal, or county law enforcement .. 
agency. 

(e) No individual facility shall receive a total amount in excess of$75,OOO.00 
annually. 

(f) Each facility shall submit their proposed budget at the request of the 
office and prior to any application for funds. (Acts 1981, No. 81-813, p. 1452, 
§ 6.) 

Collateral references. -7 C.J.S., Asylums, 
§ 3. 
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§ 30·6-7. Limitations on appropriation and expenditure of funds. 

Each circuit shall receive a proportionate share orthe total funding appropri
ated, as the popUlation of the circuit or circuits jointly bear to the total popu
lation of the state, according to the most recent federal decennial census, for 
implementation of the provisions of this chapter. Each facility shall receive the 
matching funds as determined by the policy adopted by the office. The forn:~la 
for such funding shall be deemed a public record. In no event shall any faclhty 
expend in excess of five percent of the available matching funds to administer 
the provisions of this chapter. Nor shall the office expend in excess of ten 
percent of the funds administered by it to implement the provisions of this 
(:hapter. (Acts 1'981, No. 81-813, p. 1452, § 7.) 

Collateral references.-7 C.J.S., Asylums, 
!} 3. 

§ 30-6-8. Information deemed' confidential; safeguards for obtaining 
and distributing information. 

Information received by the office, the circuit, any district attorney or his 
employees, or by authi:>rized persons employed by or volunteering services to a 
facility, through files, reports, inspection, or othenvise, shall be deemed confi
dential information, lexcept as otherwise herein provided, and shall not be 
disclosed publicly in sluch a manner as to identify individuals or facilities. Each 
facility, with the approval of the office, shall establish its own rules, regu
lations and policies f(lr the performance of the responsibilities charged to it in 
this chapter. The office shall ensure that the information obtained under 
authority of this chapter shall be restricted to the items germane to the imple
mentation thereof and shall ensure that the pro\'isions are administered so as 
n~t to accumulate 3,ny information or distribute any information that is not 
required by this chapter. The office and each participating district attorney 
shall ensure that adequate safeguards are incorporated so that data available 
is 'Used only by properly authorized persons, facilities and agencies. (Acts 1981, 
No. 81-813, p. 145~l, * 8.) 

§ 310·6·9. Law enforcement officer to advise person of available facility. 

, Where facilities are available, any law enforcement officer who investigates 
an alleged incident of domestic violence may advise the person s~bject. to. the 
abuse of the availability of a facility from which he or she may recelve serVIces. 
(Acts 1981, No. 81-813! p. 1452, § 9.) 

§ 30-6 .. 10. Rules and regulations. 

The office is !3.uthorized to promulgate, issue and implement reasonable 
rules, regulations and standards necessary to administer ar:d implement the 
provisions of th:is chapter. (Acts 1981, No. ~1-813, p. 1452, § 10.) 
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Collateral references.-7 a.J.s., Asylums, 
§ 13. 

§ 30-6-11. Collection of fees; distribution of funds; use of unspent funds. 

Commencing October 1, 1981" and thereafter, in addition to any and all other 
fees collected for any, marriage license, the probate judge shall collect $5.00 
which shall be forwarded to the district attorney of the judicial circuit of his 
county. Such funds shall be designated only for the purposes of this chapter, 
and forwarded monthly to the office for distrihution on a formula, pursuant ~o~; 
the provisions of section 30-6-7 and other provisions of this chapter. Provided,' 
however, no unspent and unencumbered funds generated bY,this chapter shall 
revert to the general fund ofthe state treasury at the end of the fiscal year. The 
second full fiscal year after the enactment ofthe provisions of this chapter any 
such unspent and unencumbered funds shall be returned to the respective 
judicial circuits from which they were generated. The district attorney shall 
use such funds exclusively for the purposes oflaw enforcement related to abuse 
as defined by this chapter. (Acts 1981, No. 81-813, p. 1452, § 11.) 

§ 30-6-12. Immunity from civilliahility. 

. Any person, 'firm, corporation or official acting pursuant to this chapter, or 
participating in ajudicial proceeding resulting therefrom, shall, in so doing, be 
immune from any civil liability t}.~.~ otherwise might be incurred or imposed. 
(Acts 1981, No. 81-813, p. 1452, § 12.) 

§ 30-6-13. Construction of chapter. 

The provisions of this chapter are supplemental and shall be construed in 
pari materia with other laws relating to domestic relations, abuse and law 
enforcement; and provided, the.t those laws or parts of laws which are in direct 
conflict or inconsistent herewith are hereby repealed. (Acts 1981, No. 81-813, 
p. 1452, § 14.) 
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Alaska Cod:e 

Chapter 67. Violent Crimes Co;ml\>enS8.\'iOll Board. 
Section 
10. Purpose . 
20. Violent Crimes Compensation Board 
30. Application for compensation 
40. Action on application; hearings 
50. Attorney fees 
60. Regulations 
70. Standards for compensation 
SO. Awarding compensation 
90. Recovery from collateral source 
100. [Repealed] 
101. Incidents and offenses to which AS 

18.67.010 - 18.67.180 apply 

Section . 
110. Nature of the tom.~)ellsation 
120. Emergency compensation 
130. Limitatilms on .awarding compensa

tion 
140. Recovery from olfendl'l' 
150. False claim 
160. Survival and abatement 
165. Distributi('n of money r~eived as a 

result of the commissiilll of c:rime . 
170. Reports 
175. Duty to display informatl,on 
180. Definitions 

Sec. 18.67.010. PUl."pose. It is the purpose of this chaptel' to facili
t~te and permit the payment of compensation to innocent persons 
itijured, to dependents of persons killed, and to certain other pel's\~ns 
\Who by virtue of their relationship to the victim of a crime incur :acttls1 
and reasonable expense as a result of certain serious crimes 0:1" :in 
attempts to prevent the commission of crime or to ~pprehend susp~cted 
criminals. (§ i ch 203 SLA 1972; >8m § 1 ch 132 SLA 1975) 

Sei:. '18.67.020. Violent Grim'es Compensation Board. (a) 'Th6te 
is tIle Violent Crimes Compensation Board in the Department ofPubUc 
Safe\ty composed of three members to be appointed by the governor. 
One of the members shaH be designated as chairman by the governor. 
At least ol1e member shall be a medical or osteopathic physician 
licensed to practice in this state and one member shall be an atrorney 
lit'ansed to practice in this state. . 

(b) The term of office of each member of the board is three yeax:s, 
except that of the members first appointed one shall be appointed for 
a term of three years, one for a term of two years, and one for a term 
of one year. All vacancies, except through the, expiration of term, shall 
be filled for the unexpired term only. 

(c) Each member of the board is eligible for reappointment and 
serves at the pleasur;e of the governor. 

(d) Each member of the board is eligible for reappointment and any 
member of the board may be removed by the govemor for inefficiency, 
neglect of duty or malfeasance in office aft~r due notice and hearing. 

(e) Members of the board r~ceive no salary, but are entitled to per 
diem and travel expenses authorized by law for other boards. 

(t) '£he board may appoint \,>ne or more hearing officers, who must be . 
licensed to practice law in the state, to conduct hearings and take 
testimony in proceedings undel\" this chapter, but final detel'minations 

. of any matter shall be only by the board. A hearing officer acting under 
this section shall report his findings of fact and conclusions of law to 
the board, together with the reasons for the findings and conclusions. 
The board shan act only after consideration of the report and other 
evidence that it considers apprDpl\iate. . 

(g) The board may appoint and flx the du.ties of personnel necessary 
for carrying out its functions under this chapter. (§ 1 ch 203 SLA 1972; 
am § 2 ch 132 SLA 1975; am § 1 ch87 SLA 1978) 
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Effect. of amendments. - The 1978 and Social Servicels" in the first sentence of 
amendment substituted "Depar.·tment of subsection (a). 
Pc:blic Safety" for "Department of Health 

Sec. 18.67.030. Application for compensati/Qln. (a) A person who 
may be eligible for compelnsation under this chapte,r maY;IDake applica
tion to the board. In a case in which the person entitled to make 
application is a minor, the application may be made on his behalf by 
his parent or guardian, In a cas~ in which the pe:rson entitled to make 
application is mentally incompetent, the appli~2Ltion may be made on 
his behalf by his parent, guardian or other individual autho~d to 
adminiSt(~r his estate. 

(b) In order to be eligible for compensation under this chapter, the 
applicant shall, before a hearing on an application under this chapter, 
submit reports, if reasonably available, from all physicians or surgeons 
who have treated or examined the victim in relfi~on to the injury for 
which compensation is claimed at the time of or subsequent to the 
victim's injury or death. If, in the opinion of the board, reports on the 
previous medical history of the victim, a report on the examination of 
the injured victim, or a report on the cause of death of the victim by an 
impartial medical expert would be of material aid to its determination, 
the board shall order the reports and examination. (§ 1 ch 203 SLA 
1972) 

Sec. 18.67.040. Action on application; hearings. (a) Upon appli
cation made under the provisions of this chapter, the board shall con
sider .the application and rule on it. The board may, upon its own 
motion, order a hearing, specifying the time and place it is to be held; 
if a hearing is ordered, the board shall give notic:e to the applicant. If. 
after consideration without a hearing, the deci~ion is unfavorable to 
the applicant, in whole or in part, the board shall furnish him a written 
statement of the reason fo):' the ruling. If, within 30 days after receipt 
of this statement, the applicant requests a hearing on his applicati?n, 
the board shall specify a time and place for a hearing and shall glVe 
notice to the applicant. If no request for a hearing is made within the 
~pecified time, the decision of the board is final. 

. (b) For the purpose of carrying out the provisions of this chapter, the 
board or its hearing officer may hold the hearings, sit and act at the 
times and places, and take the testimony that it or he considers 
advisable. The board or its hearing officer may administer oaths or 
affirmations to witnesses. The board has full powers (}f subpoena and 
compulsion .of attendance of witnesses and prOdl.lction of documents, 
but no subpoena shall be issued except under t'he signature of a mem
ber of the board. Application to a court for aid in enforcing the sub
poena may be made in the name of the board only by a board member. 
Subpoenas are served by any person designat.ed by the board. 
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(c) 'l'he ~pplicant and any other person having a substantial interest 
in a proceeding may appear and be heard, produce evidence and 
cross-examine witnesses in person or by his attorney. The board or its 
hearing officer also may hear other persons who in its or his judgment 
may have relevant evidence to submit. 

(d) Admissibility of evidence is governed by the Administr-ative 
Procedure Act (AS 44.62). 

(e) If a person has been convicted of an offense with respect to an act 
on which a claim under this chapter is based, proof of that conviction 
shirAH ba taken as conclusive evidence) that the offense has been 
committed, unless an appeal or a proceeding with regard to it is 
pending. 

(f) Orders and decisions of the board shall be final. (§ 1 ch 203 SLA 
1972; am § 3 ch 132 SLA 1975) 

Sec. 18.67.050. Attorney fees. The board may, as part of an order 
entered under this chapter, determine and allow reasonable attorney 
fees, which may not exceed 25 per cent of the first $1,000 amount 
awarded as compensation, 15 per cent of the next $9,000 amount 
awardE.'<l as compensation, and 7.5 per cent of the amount awarded as 
compeusation over $10,000 under AS 18.67.070, to be paid in addition 
to the amount of the compensation, to the attorney representing the 
applicant. It ia unlawful for the attorney to ask for, contract for, charge, 
demand, collect or receive a larger sum than the amount allowed by the 
board in the award of attorney fees. An attorney who violates this 
section shall forfeit any fee awarded and shall repay the state the fee 
awarded under this section. (§ 1 ch 203 SLA 1972; am § 4 ch 132 SLA 
1975) . 

Sec. 18.67.060 •. Regulations. In the performance of its functions, 
the board is authorized to make, rescind and amend regulations 
precribing the procedures to be followed in the filing of applications and 
in proceedings under this chapter, aud relating to other matters the 
board considers appropriate. (§ 1 ch 203 SLA 1972) 

Sec •. 18.67.070. Standards for compensation. For the purpose of 
determining the amount of compensation payable under this chapter, 
the board shall, insofar as practicable, formulate standards for uniform 
application of this chapter and take into consideration rates and 
amounts of compensation payable for injuries and death under other 
laws of the state and of the United States and the availability of funds 
appropriated for the purposes of this chapter. (§ 1 ch 203' SLA 1972) 

86 



~--~ - - --- ~ -- - ------
----~----~~~--------------~--

ALASKA 

Sec. 18.67.080. Awarding compensation. (a) In a case.in which a 
person is injured or killed by an incid~nt s.peci~e~ in AS 18.6!.1?1(1), 
or by the act of any other person whIch IS wIthm the descnptlOn of 
offenses listed in AS 18.67.101(2), the board may order the payment of 
compensation in accordance with the provisions of this chapter: 

(1) to or for the benefit of the injured person; 
(2) in the case of personal injury or death of the victim, to a person 

responsible or who had been responsible for the maintenance of the 
victim who has suffered pecuniary loss or incurred expenses as a result 
of the injury or death; 

(3) in the case of death of the victim, to or for the benefit of one or 
more of the dependents of the victim; or 

(4) to the provider of a service under AS 18.67.110(b). 
(b) For the purposes of this chapter, a person is considere~ to h~ve 

intended an act notwithstanding that by reason of age, msamty, 
drunkenness, or otherwise, he was legally incapable of forming a crim
inal intent 

(c) In determining whether to make an order under this section, the 
board shall consider all circumstances determined to be relevant, 
including provocation, consent or any other behavior of the victim 
which directly or indirectly contributed to his injury or death, the prior 
case or social history; if any, of the victim, his need for financial aid, 
and any other relevant matters. 

(d) An order may be made under this ~ection whether or not a person 
is prosecuted or convicted of an offense arising out of the act which 
caused the injury or death involved in the application. Upon applica
tion made by an appropriate pr()secuting authority, the board may 
suspend proceedings under this chapter for a period it considers appro
priate on the ground that a prosecution for an offense arising out of the" 
act which caused the injury or death involved in the application has 
been commenced or is imminent. (§ 1 ch 203 SLA 1972; am § 5 ch 132 
SLA 1975· am § 3 ch 35 SLA 1979; am § 1 ch 96 SLA 1983) , " 

Sec. 18.67.090. Recovery from collateral source. (a) Up to the 
maximum set in AS 18.67.130(c), the board may award compensation 
for losses and expenses allowable under AS 18.67.110 for which the 
applicant is not compensated by the offender or a person on behalf of 
the offender, or by the United States, a state, or any of its subdi$ions 
or agencies, or a private source or emergency awards under AS 
18.67.120, for injury or death compensable under this chapter. 

(b) If compensation is awarded under this chapter and the person 
receiving It also receives a collateral sum under (a) of this section 
which has not been deducted from it, the board may require that he 
refund either the amount of the collateral sum or the amount of com
pensation paid to him under this chapter, whichever is less. 

(c) Notwithstanding the provisions of (a) and (b) of this section, in the 
case of the death of a victim, the value of a life insurance policy may 
not be considered a collateral sum that may be deducted under this 
section. (§ '1 ch 203 SLA 1972; am § 6 ch 132 SLA 1975) , 
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Sec. 18.67.101. Incidents and offeooes to which AS 18.67.010-
18.67.180 apply. The board may order the payment of compensation in 
accordance with the provisions of this chapter for personal injury or 
death which resulted from 

(1) an attempt on the part of the applicant to prevent the commission 
of crime, or to apprehend a suspected criminal, or aiding or attempting 
to aid a police officer to do so, or aiding" a victim of crime; or 

(2) the commission or attempt on the part of one othler than the 
"applicant to commit any of the following offenses: murder in any 
degree, manslaughter, criminally negligent homicide, assault in the 
first or second degree, kidnapping, sexual assault iri any degree, sexual 
abuse of a minor, robbery in any degree, contributing to the delin
quency ofa minor under AS 11.51.130(a)(4), threats to do bodily harm, 
or driving while intoxicated or another crime res"Qlting from the oper
ation of a motor vehicle, boat, or airplane when the offender is intoxi
cated. (§ 2 ch 35 SLA 1979; am § 2 ch 96 SLA 1983) 

Sec. 18,67.110. Nature of the compensation. (a) The board may 
order the payment of compensation under this chapter for. 

(1) expenses actually and reasonably incurred as a result of the 
personal injury or death of the victim; 

(2) loss of earning power as a result of total or partial incapacity of 
the victim, and reasonable expenses of job retraining of or similar 
emplo;rnent-oriented rehabilitative ~rvices for the victim; 

(3) pecuniary less to the dependents of the deceased victim; and 
(4) any other loss resulting from the personal injury or death of the 

victim which the board determines "to be reasonable. 
(b) The board may order that compensation under (a) of this sect-ion 

for a service proyided as a result of the personal injury or death of the 
victim be paid directly to the provider of the service. (§ 1 ch 203 SLA 
1972; am § 7 ch 132 SLA 1975; am § 3 ch 96 SLA 1983) 

Sec. 18.67.120. Emergency compensation. If it appears to the 
board' that, prior to taking action on an application, the claim is one for 
which compensation is probable, and undue hardship will result to the 
applicant if immediate payment is not made, the board may make an 
emergency award of compensation to the applicant pending a final 
decision in the case. However, . 

(1) the amount of the emergency compensation may not exceed 
$1,500; 

(2) the amount of the emergency compensati(;m shall be deducted 
from the final compensation made to the applicant; 

(3) the exc~ss of the amount of the emergency compensation over the 
final amount shall be repaid by the applicant to the board. (§ 1 ch 203 
SLA 1972; am § 8 ch 132 SLA 1975) 
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Sec. 18.67.130. Limitations on awarding compensation. (a) No 
order for the payment of compensation may be made under AS 
18.67.080 unless 

(1) the application has been made within two years after the date of 
the personal injury or death; 

(2) the personal injury or death was the result of an incident or 
offense listed in AS 18.67.101 that had been reported to the police 
within five days of its occurrence or, if the incident or offense could not 

. reasonably have been reported within that period, within five days of 
the time when a report could reasonably have been made; and· 

(3) in the discretion of the board, the applicant has cooperated with 
law enforcement and prosecution officials to further prosecution of the 
offender if appropriate and to avoid further injury by the o£I:ender to the 
applicant and. injury to persons in the care of the applicant who are 
exposed to possible injury by the offender. 

(b) No compensation may be awarded if the victim 
(1) [Repealed, § 8 ch 96 SLA 1983.J 
(2) [Repealed, § 8 ch 96 SLA 1983.J _ 
(3) violated a penal law of the state, which violation caused or 

contributed to his injuries or death; or . 
(4) is injured as a result of the operation of a motor vehicle, boat or 

airplane unless the vehicle was used by the offender while intoxicated 
or as a weapon in deliberate attempt to injure or kill the victim. 

(c) No compensation may be awarded under this chapter ~n an 
amount in excess of $25,000 per victim per incident. However,. In the 
case of the death of a victim who has more than one dependent eligible 
for compensation, the total compensation that may be awarded as a 
result of that death may not exceed $40,000. The board may prorate the 
total awarded among those dependents according to relative need. 

Cd) Orders for payment of compensation under this chapter may be 
made only as to injuries or death resulting from incidents or offenses 
occurring on and after July 1, 1971. (§ 1 ch 203 SLA 1972; am §§ 9, 10 
ch 132 SLA 1975; am § 4 ch 35 SLA 1979; am §§ 4 - 6, 8 ch 96 SLA 
1983) 

Sec. 18.67.140. Recovery from offender. When an order for the 
payment of compensation for personal injury or death is m~cll3 under 
this chapter, the board, upon payment of the amount of the order, is 
subrogated to the cause of action of the applicant against the person 
responsible for the injury or death and is entitled to bring an action 
against the person for the amount of the damages sustained by the 
applicant. If an amount greater than that paid under the order is 
recovered and collected in the action, the board shall pay the ba!ance 
to the applicant. (§ 1 ch 203 SLA 1972) 
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Sec. 18.67.150. False claim. A person who knowingly makes a 
false claim under this chapter is guilty of a misdemeanor and, upon 
conviction, is punishable by a fine of not less than $500, or by imprison

. ment for not more tha~ one year, or by both, and shall forfeit any 
bendit received and shall repay the state for payment of compensation 
madt~ under this chapter. (§ 1 ch 203 SLA 1972) 

Se". 18.67.160. Survival and abatement. The rights to compensa
tion cireated under this chapter are personal and do not survive the 
death of a victim or dependent entitled to them, except that if the death 
occurs after an application for compensation has been filed with the 
Violent Crimes Compensation Board, the proceeding does not abate~ 
but may be continued by the legal representative of the decedent's
estate. (§ 1 ch 203 SLA 1972) 

Sec. 18.67.162. Crime victim compensation fund. There is cre
ated a crime victim compensation fund which shall be administered by 
the Violent Crimes Compensation Board. The fund consists of money 
appropriated to it by the-legislature. The fund shall be administered in 
accordance with the provisions of this chapter. Money distributed from 
the fund shall be in addition to other sources of compensation provided 
in this chapter. (§ 7 ch 96 SLA 1983) . 

Sec. 18.67.165. Distribution of money r~ceived as a result of 
the commission of crime. (a) Every person contracting with a person, 
or the representative or assignee of a person, accused of n crime in this 
state, with respect to the reenactment of that crime, by way of a movie, 
book, magazine article, radio or television presentation, live 
entertainment of any kind, or from the expression of that person's 
thoughts, feelings, opinions or emotions regarding the crime, shall pe.y 
to the board any money which would otherwise, by terms of the 
contract, be o\\ing to the person accused or his representatives. The 
board shall deposit the money in an escrow account for the benefit of 
any victim of a crime committed by the person and payable to a victim, 
provided that the person accused is convicted of the crime and the 
victim, within five years of the date of the crime, brings a civil action 
in a court of competent jurisdiction and recovers a money judgment 
against the person accused or his representatives. 

(b) Upon disposition of charges favorable to a person accused of com
mitting a crime, or upon a showing by a person that five years have 
elapsed from the establishment of the escrow account and no actions 
are pending agairist that person under this section, the board shall 
immediately pay any money in the escrow account to that person. 
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(c) If an escrow account is established under this section, no 
otherwise applicable statute of limitation on the time within which . 
civil action may be brought bars action by a victim of a crime 
committed by the person accused or convicted of the crime as to a claim 
resulting from the crime until five years have elapsed from the time the 
escrow account was established. 

(d) The board shall make payments from an escrow account to any 
person accused of crime upon a court order after a showing by that 
person that 

(1) the money will be used for the exclusive purpose of retaining 
legal representation at any stage of the proceedings against that per
son, including the appeals process; and 

(2) the person has insufficient assets, other than funds in the escrow 
account and assets which could be claimed as exempt from execution 
under state law, to provide for payment of expenses of legal rep
resentation. 

(e) Any action taken by a person convicted of a crime to defeat'the 
purpose of this section is void as against the pUblic policy of this state. 
(§ 2 ch 87 SLA 1978) 

Sec. 18.67.170. Reports. The board shall prepare and transmit to 
the governor and legislature annually a report of its activities under 
this chapter including a brief description of the facts in each case and 
the amount of compensation awarded. (§ 1 ch 203 SLA 1972; am § 1 
ch 1 SLA 1977) 

Effect of amendments. - The 1977 including" and deleted a comma following 
amendment deleted "the 'name of each "facts in each case." 
applicant" following "under this chapter 

Sec. 18.67.175. Duty to display information. (a) Every hospital 
licensed_by this state shall display prominently in its emergency room, 
main entrance, and business office posters notifying the public of the 
existence and general provisions of this chapter. The board may set 
standards for the location of this display and shall provide posters and 
general information regarding the provisions of this chapter to each 
hospital and to each physician licensed to practice medicine in the 
state. 

(b) Every law enforcement agency in the state shall inform victims 
of violent crimes, or their surviving dependents, of the provisions of 
this chapter and shall provide application forms to the victims, or their 
dependents, who desire to seek !!ompE\nsation. under this chapter. The 
board shall provide application forms, all other documents and general 
information which law enforcement agencies may require to comply 
with this subsection. (§ 11 ch 132 SLA 1975) 
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Sec. 18.67.180. Definitions. In this chapter 
(1) uboard" means the'Violent Crimes Compensation Board; 
(2) "dependent" means a relative of a deceased victim, who was 

dependent upon the victim's income at the time of his death; children 
of a victim born after a victim's death are included' , 

(3) upersonal injury" means actual bodily harm; , 
(4) "relative" means spouse, parent, grandparent, stepparent, nat

ural born child, stepchild, adopted child, grandchild, brother sister 
half brother, half sister, or spouse's parents; " 

(5) uvictim" means a person who is injured or killed by an incident 
or offense specified in AS 18.67.101. (§ 1 ch 203 SLA 1972; am § 5 ch 
35 SLA 1979) 

1* * * , . 
\' ' 
\ 

Sec. 12.55.045. Restitution. (a) The court may order a defendant 
convicted of an offense to make restitution as provided in this section 
or as ,otherwiSE: authorized bY.law. In determining the amount and 
method of payment of restitution, the court shall take into account the 
financial resources of the defendant and the nature of the burden its 
payment will impose. 

. (b! .An order of restitution und9r this section does not,limit any civil 
hablhty of the defendant arising from his conduct. 

(c) .If~ defendant. is sentenced to pay restitution, the court may grant 
permlSSlOn for the payment to be made within a specitied period oftime 
or.in specified installments. (§ 12 ch 166 SLA 1978; am ~ 38 ch 102 
SLA 1980) . 

Sec. 12.55.051. Enforcement of fines and restitution. (a) If the 
defendant defa~lts in the payment of a fine or any installment or of 
restitution or any installment, the court may oi'der the defendant to 
show cause why he should not be sentenced to imprisonment for 
nonpayment. If the court finds by a preponderance of the evidence that 
the default was attributable to an intentional refusal or failure to make 
a good faith effort to pay the fine or resti tutlon, the court may order the 
defendant imprisoned until the orderQf the court is satistled. A term 
of imprisonment imposed under this section may not exceed one day for 
each $50 of the unpaid portion of the fine or restitution or one year, 
whichever is shorter. Credit shall be given toward satisfaction of the 
order of the court for every day a person is incarcerated for nonpayment 
of a fine or restitution. 
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(b) When a fine or restitution is imposed on an organization, the 
person authorized to make disbursements from the assets of the 
organization shall pay the fine or restitution from those assets. A 
person required to pay a fine or restitution under tl:J.issubsection who 
intentionally refuses or fails to make. a good faith effort to pay is 
punishable under (a) of this section. 

(c) Pursuant to a petition filed· by a defendant who has been 
sentenced to pay a fine or restitution or an installment, the court, upon 
a finding. of inability. to pay, may order modification of the fine or 
restitution; subject to conditions the court finds apprnpri~te. (§ 12 ch 
166 SLA 1978) 

Sec. 12.55.100. Conditions of probation. (a) While on probation 
and among the conditions of probation, th.e defendant may be required 

(1) to pay a fine in one or several sums; 
(2) to make restitution or reparation to aggrieved parties for actual 

damages or loss caused by the crime for which conviction was had; . 
(3) to provide for the support of any persons for whose support he is 

legally tesponsible; and 
(4) to perform community work. 
(b) The defendant's liability for a fine or other punishment imposed 

as to which probation is granted shall be fully discharged by the 
fulfillment of the terms and conditions of probation. (§ 8.10 ch 34 SLA 
1962; am § 13 ch 166 SLA 1978) 

* * * 

Sec. 11.56.510. Interference with official proceedings. (a) A 
person commits the crime of interference with official proceedings if 
the person 

(1) uses force on anyone, damages the property of anyone, or 
threatens anyone with intent to 

(A) improperly ~nfluence a: witness or otherwise influence the testi
mony of a witness; 

(B) influence a juror's vote, opinion, decision, or other action as a 
juror; 

(C) retalhi.te against a witness or juror because of participation by 
the withess or juror in an official proceeding; or 

(D) otherwise affect the outcome of an official proceeding; or 
(2) confers, offers to confer, or agrees to confer a benefit 
(A) upon a witness with intent to improperly influenc~ that witness; 

or 
(B) upon a juror with intent to influence the juror's vote, opinion, 

decision, or other action as a juror or otherwise affect the outcome of 
an offic~al proceeding. . 

(b) Interference with official proceedings is a class B felony; (§ 6 ch 
166 SLA 1978) 
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Sec. 11.56.540. Tampering with a witness in the first degree. 
(a) A person commits the crime of tampering with a witness in the first 
degree if the p(~rsonknowingiy induces or attempts to induce a witness 
to ~ 

(1) testilY falsely, offer misleading testimony,. or 'unlawfully 
withhold testimony in an official proceeding; or 

(2) be absent from a judicial proceeding to which the witness has 
been summoned. 

(b) Tampering with a witness in the first degree is a class C felony. 
(§ 6.ch 166 SLA 1978; am § 1 ch 122 SLA 1982) 

Effec1, of amendments. - The 1982 
amend:n.ent substituted "in the first 
deg!"c!e if the person" for "if he" in the 
ir..troductol'Y language of subsection (a); 
substituted "be B.bsent from ajudicial pro
ceeding" for "absent himself from an 
official proceeding" and "the witness" for 
"he" in paragraph (2) of subsection (a); and 
inserted "in the first degree" and substi
tuted "class C felony" for "class A misde-
meanor" in subsection (b). I' 
. Collater~l references. - Procuring or 

. attempting to procure witness to leave 
jurisdiction as contempt, 21 ALR 247; 33 
ALR 607. 

Falsity of contemplated testimony as 

condition of offense of bribery of, attempt 
to bribe, or acceptance of bribe or gift by, 
prospective witness, 110 ALR 582. 

When statute of limitations begins to 
run on charge of obstructing justice or of 
conspiring to do so, 77 ALR3d 725. 

Admissibility in criminal case, on issue 
of defendant's guilt, of evidence that third 
person hIlS attempted to influence a wit
ness not to testify or to testify falsely, 79 
ALR3d 1156. 

Validity, construction, and application 
of state statutes imposing criminal penal
ties for influencing, intimidating, or 
tampering with witness, 8 ALR4th 769. 

S~c. 11.56.545. T~mpering with a witness· in fhe second 
degree. (a) A person commits the crime· of tampering with a 'witness 
in the second degree if the person knowingly induces or attempts to 
induce a witness to be absent from an official proceeding, other thana 
judicial proceeding, to which the 'witness has been summoned. 

(b) Ta~pering with a witness in the second degree is a class A 
misdemeanor. (§ 2 ch 122 SLA 1982) . 

,.. * * 

Article 7. General Provisions. 
Section 
900. Definitions 

See. 11.56.900. Definiitions. In this chapter, unless the context 
requires otherwise, ~ 

(1) "improperly influ('ll,lce a witness" means to cause or induce a 
witness to 

(A) testify falsely, otTer mIsleading testimony, 01' unlawfully 
withhold testimony in an official proceeding; 

(B) avoid or attempt !;It> avoid legal process ,summoning the witness 
to testify in an official proceeding, regardless'ofwhether legal process 
has issued; 
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(C) be absent from an official proceeding to which the witness has 
been summoned; or 

(D) engage in conduct described in AS 11.56.610: 
(2) 'Judicial officer" means a supreme court justice, including the 

chief justice, a judge of the court of appeale, a judge of the superior 
couri, a district court judge, or a magistrate: 

(3) 'Juror" means a person who is a member of an impanelled jury 
or a person who has been drawn or summoned to attend as a 
prospective juror; 

(4) "phy,sical evi:dence" means an article, object, documerit~ record, or 
other thi~g of physical substance: 

(5) "testimony" means oral or written statements, documents, or 
other material that may be offered by a witness in an official pro-
ceeding; , 

(6) "witness" means 
(A) a witness summoned or appearing in an official.proceeding; or 
(B) a person who the defendant believes may be called as a witness 

in an official proceeding, present or future. (§ 6 ch .166 SLA 1978; am 
§ 20 ch 12 SLA 1980) 

*** 

Sec. 12.80.050. Photographic evidence of property wrongfully 
taken or damaged. (a) In a criminal proceeding or a children's court 
pI'uceeding involving the wrongful taking or damaging of property, 
photographs of the property are competent evidence of the property and 
are admissible in the proceeding to the same extent as if the property 
had been introduced as evidence. 

(b) Photographs of property that are to be introduced as evidence 
under this section shall be accompanied by a written description of the 
property, the name of the owner of the property, the location where the 
alleged crime occurred, the name of the investigating peace officer, the, 
date the photograph was taken, and the name and signature of the 
photographer. The written description shall be signed by the 
investigating peace officer under penalty of perjury under AS 
09.63.020. (§ 40 ch 143 StA 1982) 

\ 
.•. #** 
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Section 
Chapter 24. Protection of the Elderly. 

10. Reports of harm 
20. Action on reports 
30. Protective services '. 
40. Review and referral 
50. COnfidentiality. of reports 

Cross references. - For statement of 
legislative purpose in enacting AS 47.24, 

Section 
60.. Authority of the department 
70. Regulations 
75. Quarterly report 
100. Definitions 

see § 1, ch. 36, SLA 1983, in the Tempo. 
rary and Special Acts. 

Sec. 47.24.010. Reports of harm. (a) The following persons who, in 
the performance of their professional duties, have reasonable cause to 
believe that an elderly person has suffered harm shall, not later than 
24 hours after first having cause for ~lle belief, report the harm to the 
Department of Health and So\!ial Services: 

(1) a physician or other licensed health care provider: 

(2) a mental health professional as defined in AS 47.30.915(11); 
(3) a pharmacist; 

(4) an administrator of a nursing home, residential care or health 
care facility; 

(5) a guardian or conservator; 
(6) a police officer; 
(7) a village pUblic safety officer; 

. (8) a village health aide; 
(9) a social worker; 
(10) a member of the clergy; 
(11) a staff employee of a project funded by the Older Alaskans 

Commission: . 

(12) an employee of a homemaker program or home health aide 
program; 

(13) an emergency medical technician or a paramedic in the mobile 
intensive care program. 
. (b) A report of harm made under this section may include the name 

and address of the person reporting the harm and shall include . I 

(1) the name and address of the elderly person; 
(2) information relatint to. the nature and extent of the harm; 
(3) other information that the person reporting the harm believes 

might be helpful in an investigation of the case OT in providing pro
tection for the elderly person. 

(c) A person who fails to comply with this section is guilty of a 
violation as defined in AS 11.81.900(55). 
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(d) This section does not prohibit a person listed in (a) of this section 
from reporting cases of economic or physical harm to an elderly person 
that have come to the person's attention in a nonprofessional capacity. 
This section does not prohibit any other person from reporting eco
nomic harm to an elderly person that the person has reasonable cause 
to' believe is a result of theft, fraud, or coercion by a caretaker of the 
elderly person, or physical harm to an elderly person that the person 
has reasonable cause to believe is a res'..llt of abuse, neglect, or aban
donment. 

(e) If immediate action is necessary to protect the elderly person 
from imminent hal"m, the person shall make the report of harm to a 
police officer or a village public safety officer. The police officer or 
village public safety officer shall take immediate action to protect the 
elderly person and shall, at the earliest opportunity, notify the depart- . 
ment. 

(£) A person who, in good faith, makes a report of economic or physi
cal harm to an elderly' person under this chapter, or who participates 
in judicial proceedings related to the submission of reports under this 
chapter, is immune from any civil or criminal liabil,ity that might 
otherwise be incurred or imposed. 

(g) Failure to make a report under subsections (a) and (d) of this 
section is not the basis of civil liability unless otherwise provided by 
law. (§ 2 ch 36 SLA 1983) 

Sec. 47.24.020. Action on reports. (a) Upon receiving a report of 
harm. the department shall promptly initiate an investigation to deter
mine. the economic or physical condition of the elderly person named in 
the repnr.t and whether action or services are needed for the protection' 
of the ~1derly person. The department shall personally interview the 
elderly person during the investigation, unless the elderly person is 
unconscious or otherwise physically or mentally impaired to such an 
'extent as to be unable to respond to questions. 

(b) The department shall prepare a written report of the investiga
tion, including findings, recommendations, and a determination of 
whether and what kind of protective services are to be offered to the 
elderly person. Upon request, the person who reported harm to the 
elderly person shall be notified of. the status of the investigation. The 
department shall provide to the Department of Law a copy of each 
report of an investigation of harm to an elderly person if the report of 
harm is confirmed to be true. 

(c) The department shall immediately terminate an investigation 
, under this section upon the request of an elderly person who is the 

subject of a report of harm. However, if the qepartment has reasonable 
cause to believe that the elderly person' isincapaeitated, the depart? 
ment may petition the superior court under AS 13.26 for appointment 
of a guardian or temporary guardian for the elderly person for the 
purpose of obtaining consent to continue the investigation. (§ 2 ch 36 
SLA 1983) 
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Sec. 47.24.030. Protective services. (a) The department shall pro
vide available protective services to a harmed elderly person if and to 
the extent to which the elderly person consents. If the department has 
reasonable cause to believe that the elderly person lacks the capacity 
to consent to receiving protective services, it may petition the superior 
court under AS 13.26' for appointment of a guardian or temporary 
guardian for the elderly person for the purpose of obtaining consent. 

(b~ If ~n elderly person who has consented to receiving protective 
sernces IS prevented by a caretaker from receiving the services, the 
department may assist the elderly person to petition the superior court 
for an injunction restraining the caretaker from interfering with the 
provision of protective services to the elderly person. (§ 2 ch 36 SLA 
1983) 

Sec. 47.24.040. Review and referral. The department shall, not 
later than 90 days after initiating the provision of protective services 
to an elderly person, initiate a review of the case to determine whether 
continuation or modification of protective services that are beinC" pro
vided is warranted. The department shall reevaluate the case ev:ry 90 
days thereafter until the case is closed. (§: 2 ch 36 SLA 1983) 

Sec. 47.24.050. Confidentiality of reports. (a) I~vestigation 
reports and reports of harm filed under this chapter are confidential 
and are not subject to public inspection and copying under AS 
09.25.110 - 09.25.125. However, in accordance with this chapter and 
regulations adopted ?-nder thi~ chapter, investigation re.Ports may be 
used by appropriate governmental agencies inside and outside the 
state, in connection with investigations or judicial proceedings 
involving harm to an elderly person. 

(b) The depa~tment shall disclose a report of harm if the elderly 
person who is the subject of the report consents in writing. The depart
ment shall, upon request, disclose the number of verified reports of 
harm that occurred at an institution for care of the elderly. (§ 2 ch 36 
SLA 1983) 

S~c. 47.24.0~0. Authority of the department. In performing its 
dutIes under thIS chapter, the department may, subject to the elderly 
person's consent, initiate actions necessary to assure the health, safety 
and welfare of an elderly person, including the transfer of the elderly 
person from a nursing home, residential care or health care facility. 
(§ 2 ch 36 SLA 1983) . 

Sec. 47.24.070. Re~ations. Regulations to implement this chap
ter shall be approved by the Older Alaskans Commission (AS 
44.21.200) before adoption by the department. (§ 2 ch 36 SLA 1983) 

Sec. 47.24.075. Quarterly report. The department shall submit to 
the Older Alaskans Commission each quarter a statistical report of the 
department's activities l'alated to the protection of elderly persons in 
the state. The report may not disclose the identity of victims or perpe-
trators of the harm. (§ 2 ch 36 SLA 1983) . 
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Sec. 47.24.100. DefInitions. In this chapter 
(1) "abandonment" means desertion of an elderly person by a. 

caretaker; 

(2) "abuse" means the infliction of physical pain or injury, the 
infliction of mental anguish that requires medical attention, or the 
deprivation by a caretaker of senrices that are necessary to maintain 
the physical and mental health of an elderly person; 

(3) "caretaker" means a person who is responsible for the care of an 
elderly person as a result of a family relationship, or who has assumed 
responsibility for the care of an elderly person voluntarily, by contract, 
or by court order; 

(4) "department" means the Department of Health and Social Ser
vices; 

(5) "economic harm" means jntentional economic exploitation of an 
elderly person resulting from theft, fraud, or coercion by a caretaker of 
the elderly person; 

(6) "elderly person" -means a resident of Alaska who is 65 years of 
age or older; 

(7) "harm" means physical harm or economic harm; 
(8) "incapacitated." means a person's ability to receive and ~valuate 

information or to, communicate decisions is impaired for reasons other 
than minority to the extent that the person lacks the ability to obtain 
the essential requirements for physical health or safety without 
court-ordered assistance; 
" . (9) "neglect" means the failure by the caretaker of an elderly person 
to provide services necessary to maintain the physical and mental 
health of the elderly person; 
. (10) "physical harm" means injury to the person of an elderly person 
resulting from abuse, neglect or abandonment; 

(11) "police officer" has the meaning given in AS 18.65.290(2); 
(12) "protective services" means services intended to prevent or 

alleviate harm resulting from abuse, neglect, exploitation, or aban
donment. (§ 2 ch 36 SLA 1983) 

*** 

Sec. 12.45.047. Vidfwtaping of testimony by young victims of 
sexual offenses. (a) Upon application by the prosecuting attorney and 
notice to the defendant, the court shall permit the state to videotape the 
testimony of a child who is the alleged victim of a violation of AS 
11.41.410 - 11.41.455 and who is 16 years of age or younger at the 
time the court issues the order permitting the videotaping. 

99 

ALASKA 

(b) The trial judg'3.' :;~'1all preside at the videotaping proceeding and 
shall !'Ule on all qur:stions as if at trial. The defendant shall be afforded' 
all rights applicable to defendants during trial, including the right to 
an attorney and tbe right to confront and cross-examine the witness. 
The trial judge ,,shall deterntine' those persons other than the 
prosecuting attorv:ey, the defendant, and the defendant's attorney who 
may att~nd the .... ideotaping procae<4ng. 

(c) Videotaped evidence taken in accordance with this section is 
admissible in evidence in the criminal trial of a defendant charged with 
a violation of AS 11.41.410 -.- 11.41.455. (§ 2 ~h 67 SL~ 1982) 

. , 
", 

Editor's notes. - For provisions 
setting forth the policy of the state, the 
purposes of the enacting legislation, and 
legislative findings, see § 1, ch. 67, SLA 
1982 in the 1982 Temporary and Special 
Acts and Resolves. . 

Section 3, ch. 67, SLA 1982, provides: 

"AS 12.45.047 added by sec. 2 of this Act 
has the effect of changing Rule 804, Rules 
of Evidence, by adding the videotaped evi
tlence of a young victim of a violation of AS 
11.41.410 - 11.41.455 to the list of excep
tions to the hearsay rule." 

Sec. 12.45.048. Exclusion of public from trial duting testimony 
by young victim of sexual offense. (a) After notice to the defendant, 
the state may apply to the court for an order excluding the public from 
the courtroom during the testimony of a child who is the alleged victim 
of a violation of AS 11.41.410 -11.41.455. The order shall be granted 
if the court finds that the child is 16 years of age or younger at the time 
of the trial. . 

(b) If the public is excluded from the trial under (a) of this sectIOn, 
the testimony given during the time the public is excluded shall be 

. avai~ able to the public upon request within a reasonable time sufficient 
to allow preparation of a tape recording or tra.nscript of the testimony. 

(c) In this section l'pubIic" means all persons except 
(1) the judge presiding over the trial; 
(2) the members of the jury; 
(3) the defendant and the attorney and a.n investigator for the defen

dant; 
(4) the prosecuting attorney and an investigating officer for the 

state; 
(5) the parents or legal guardians of the child; 
(6) a guardian ad litem or attorney for the child; 
(7) in the discretion of the court, an adult for whom the child has 

developed a significant emotional attachment who can provide emo
tional support for the child while the cJlild testifies; 

(8) court personn@l, h'1cluding those essential for taking the testi
mony. (§ 2 ch 67 SLA 1982) 
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Chapter 66. Council on Domestic Violence and 
Sexual Assault. 

Section 
10. Council on domestic violence and 

sexual assault; purpose 
20. Membership. terms, vacancies. and 

disqualification 
30.. Compensation and expenses 

Section 
40. Meetings and quorum 
50. Duties of the council 
60. Qualifications 
900. Definitions 

Sec. 18.66.010. Council on domestic violence and sexual 
assault; purpose. There is established in the Department of Public 
Safety the Council on Domestic Violence and Sexual Assault. The 
purpose of the council is to provide for planning and coordination of 
services to victims of domestic violence or sexual assault or to their 
families and to perpetrators of domestic violence and sexual assault 
and to provide for crisis intervention and prevention programs. (§ 1 eh 
101 SLA 1981) 

Sec. 18.66.020. Membership, terms, vac~'lncies, and 
disqualification. (a) The council consists of 

(1) three persons appointed by the governor after consultation with 
the Network on Domestic Violence and Sexual Assault, a nonpro,llt 
corporation; the Network on Domestic ViOJ,~?I1Ce and Sexual Assault 
shall submit a list to the governor of persons recommended for appoint~ 
ment; ., 

(2) the commissioner of public safety or the designee of the commis
sioner of public safety; and 

(3) the commissioner of health and social services or the designee of 
the commissioner of health. and social services; 

(4) the. commissioner of education or the designee of thecommis-
sioner of education; . 

(5) the attorney general or'" the designee of the attorney general. 
(b) The term of office of a member appointed und~r (a)(l) of this 

section is two years. A member appointed under (a)(1) of this section 
serves at the pleasure of the governor and may not serve more than two 
consecutive terms. A vacancy on. the cOU1~Ci1 shall .!Je li1led for the 
unexpired term by appointment by the governor after consultation 
.~th the Network on Domestic Violence. ' 

(c) A person who receives compensation from or is an employee of a 
domestic violence, sexual assault, or crisis interv~ntion or prevention 
program may not be appointed to thf~ council. (§ 1 ch 101 SLA 1981) 

Editor's notes. - Saction 4, ch. 101, 
SLA 1981, provides: "Of the first members 
appointed to the Council on Domestic 
Violence and Sexual Assault under AS 

18.66.020(a) added in s~c. 1 of this act (1) 
one member shall be appointed to serve a 
term of one year; (2) two members shall be 
appointed t{) serve a term of two years." 
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Sec. 18.66.030. Compensation and expenses. The members of 
the council receive no salary but are entitled to transportation 
(~xpenses and per diem in accordance with AS 39.20.180. (§ 1 ch 101 
SLA 1981) 

Sec. 18.66.040. Meetings and quorum. The council shall meet at 
least four times a year. At least one meeting each year shall include a 
statewide public teleconference hearing. The '~ime and place of a 
meeting shall be set by the presiding officer or by three members who 
submit a written request for a meeting to the presiding officer. Four 
members of the council constitute a quorum. (§ 1 ch 101 SLA 1981) 

Sec. 18.66.050. Duties of the council. (a) The council shall 
(1) hire an e.xe£utive direct0Li!.nd~!},ecessary staff; 
(2) elect one of its members as presiding officer; 
(3) in consultation with' authorities in the field, develop, implement, 

maintain, and monitor domestic violence, sexual assault, and crisis 
intenrention and prevention programs, including educational pro
grams, films, and school curricula on the cause, prevention, and 
treatment of domestic violence and sexual assault; 

(4) coordinate services provided by the Department of Law, the 
Department of Education, the Department of Public Safety, the 
Department of Health and Social Services, and other state agencies 
and community groups dealing with domestic violence, sexual assault, 
and crisis intervention and prevention, and provide technical ~ssis
tance as requested by those state agencies .and community groups; 

(5) develop and implement a standardized d~ta collection system on 
domestic viol~nce, sexual assault, and crisis intervention and 
prevention; 

(6) conduct public hearings and studies on issues relating to· 
violence, including domestic violence and sexual assault, and on issues 
relating to the role of crisis intervention and prevention; 

(7) receive and dispense state and federal money and award grants 
and contracts from appropriations for the purpose to qualified local 
community entities for domestic violence, sexual assault, and crisis 
intervention and prevention programs; 

(8) oversee and 2uclit domestic violence, sexual assault, and crisis 
intervention and prevention programs which receive money under this 
chapter; . 

(9) provide fiscal and technical assistance to plan, organize, imple
ment and administer domestic violence, sexual assault, and crisis 
intervention and prevention programs; 

(10) make an annual report to the governor and the legislature on 
the activities of the council, plans of the council for new services and 
programs, rmd concerns of the council, including recommendations for 
legislation necessary to carry out the p~rpo~es of this chapter; 
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(11) adopt regulations in accordance. ~ith the Administrative Proce-' 
ciure Act (AS 44.62) to carry out the purposes of this chapter and to' 
protect the health, safety, well-being, and privacy of persons receiving 
services fmanced with grants or contracts under this chapter. (§ 1 ch 
101 SLA 198!) 

Sec. 18;66.060. Qualifications. A local community entHiy is 
qualified to receive a grant or contract under this chapter if it a~Tfees 
to provide services approved by the council to victims of domestic 
violence or sexual assault or their families or to perpetrators of domes
tic violence. or sexual assault without regard to ability to pay. (§ 1 ch 
101 SLA 1981) 

Sec. 18.66.900. Defiuitions. In this chapter: 

(1) "council" means the Council on Domestic Violence and Sexual 
Assault; 

(2) "crisis intervention and prevention program" means a commu
nity program that provides information, education, counseling, and 
referral services to individuals experiencing personal crisis related to 
domestic violence Dr sexual assault and to indIviduals in personal or 
professional transition, excluding correctional half-way houses, 
outpatient mental health programs, and drug or alcohol rehabilitation 
programs; 

(3) "domestic violence" means a crime specified in AS 11.41 when 
the victim is a spouse or a former spouse of the defendant, or a member 
of the social unit comprised of those living together in the same dwell
ing as the defendant; 

(4) "domestic violence program" means a program that provides ser
vices to the victims of domestic violence, their families, or perpetrators 
of domestic violence; 

(5) ulocal community entity" means a city or borough or other polit
ical subdiviRion of the state, a nonprofit organization, or a combination 
of these; 

(6) "sexual assault" means a crime specified in AS 11.41.410 ..:
-11.41.450; 

(7) "sexual assault program" means a program that provides ser
vices to the victims of sexual assault, their families, or perpetrators of 
sexual assault. (§ 1 ch 101 SLA 1981; am § 9 ch 78 SLA 1983) 

Effect of amendments. - The 1983 11,51.130(a)(4)" from the end of paragraph 
amendment deleted "or AS (6). 

* * * 
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Article 6. Domestic Violence. 
Section 
510. Domestic violence training 
520. Notification to victims' of domestic 

violence 

Sec. 18.65.510. Domestic violence training. (a) Each established 
police training program in the state shall provide training that 
acquaints police officers with 

(1) laws relating to substantive crimes and rules of criminal proce
dure applicable in cases involving domestic violence; 

(2) techinques for handling incidents of domestic violence which pro
mote the safety of the victim and the officer and which reduce the 
likelihood of recurrence; . 

(3) organizations in the state that offer aid or shelter to victims of 
domestic violence; 

(4) procedures applicable in the prosecution of cases involving 
domestic violence; . . 

(5) orders that may be issued by a court under AS 25.35.010 and 
25.35.020; and 

(6) the notification to be given to victims of domestic violence under 
AS 18.65.520. 

(b) In providing a training program under this section, each agency 
or institution offering an established police training program shall 
consult with interested individuals and organizations providing assis
tance to victims of domestic violence. (§ 3 ch 139 SLA 1980) 

Revisor's notes. - Internal reference 
in (a}(5) was revised in 1983. 

Sec. 18.65.520. Notification to victims of domestic violence. (a) 
During the course of responding to an offense involving domestic 
violence, a peace officer shall orally and in writing inform the victim 
of services available to the victim and the rights of the victim, substan
tially as follows: 

As a victim of domestic violence you should be aware of the following: 
(1) In some places in Alaska there are organizations that provide aid 

and shelter to victims of domestic violencf~. The nearest such organiza-
tion is located at . 

(2) If you feel that there is a continuing danger to your safety, please 
let me knQw and I will make all possible efforts to insure your safety. 

(3) Alaska law provides that you may file an application with the 
nearest court for a court order protecting you and your children from 
further harm. The forms to obtain the order are available at the court. 
It is not necessary to have an attorney to obtain a court order but one 
may be of help to you. If you cannot afford to hire an attorney, you 
should contact the nearest Alaska Legal Services office which is located 
at ' 
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(4) Additionally, the victim/witness assistance program of the 
Department of Law may be able to help you. The n~are~t district attor-
ney's office is located at . 

(b) If the victim of domestic violence does not. understand English, 
the police officer shall make reasonable efforts to inform the victim of 
the services and rights specified in (a) of this section in a language the 
victim understands. . 

(c) As used in this section 
(1) "domestic violence" means a crime under AS 11.41 when the 

victim is a spouse or a. former spouse of the person who committed the 
crime, a member of the social unit comprised of those living together 
in the same dwelling as the person who committed the crime, or an
other person who is not a spouse or former spouse of the person who 
committed the crime but who previously lived in a spousal relationship 
with the person who committed the crime; 

(2) "peace officer" means a person vest.ed by law with a duty to 
maintain public order or to make arrests, whether the duty extends to 
all offenses or is limited to a specific class of offenses or offenders. (§ 3 
ch 139 SLA 1980; am §§ 14, 15 ch. 61 SLA 1982) 

* * * 

Section 
Chapter 3~. Domestic 'Violenc~. 

10. InjUnctiv~ relief. in cases involving 
domestic violence . 

20. Emergency injunctive relief in cases 
involving domestic violence 

30. Forms for filing petition 

Cr;'ss references. - 'For domes'tic 
violence police training, see AS 18.65.510; 
for notification to victims of domestic 
violence, see AS 18.65.520. 

Editor's notes. - Section 5. ch. 139, 
SLA 1980, provides: "Section 1 of this Act 
has the effect of changing Rule 3, Rules of 
Civil Procedure, by enactiI)g a provision 
that allows a court to proceed upon the 
filing of a petition rather than a complaint, 
and Rule 76, Rules of Civil Procedure, by' 
enacting a provision that allows a court to 
accept . for filing petitions which are 
handWIitten in part. Section 1 of this Act 
also has . the effect of changing Rule 65, 
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Section 
40. Service of process 
50. Notification to law enforcement 

ag&ncies 
60. Definitions 

. Rules of Civil Procedure, by enacting a 
provision that establishes an alternate 
procedure for obtaining orders for relief 
from dOlhestic violence." 

Collateral references. - 6 Am. Jur. 
2d, Assault and Battery, §§ 44,109,177, 
1'81.41 Am.Jur. 2d, Husband and Wife, 
§ 11. 42 Am. Jur. 2d, Injunctions, 
§§ 23·68, 69, 80, 81. 83. 94. 

41 C.J.S., Husband and Wife, § 396. 43 
C.J.S., Injunctions, §§ 22.25, 146. 147. 
161. 166 et seq. 

Admissibility of expert or opinion testi. 
mony on battered wife or battered woman 
syndrome, 18 ALR4th 1153. 
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Sec. 25.35.010. Injunctive relief in' cases involving domes~ic 
violence. (a) A person who is subjected to domestic violence may peti
tion a superior cou~ for injunctive relief restraining the infliction of 
further domestic violence against the petitioner by the respondent. 

(b) Upon receiving a petition under (a) of this section, the superior 
court shall schedule a hearing and shall provide at least 10 days notice 
to the respondent of the hearing and of the respondent's r~ght to appear 
and 'to be heard either in person or by'3.ttorney. If, at the hearing, the 
superior court finds that the petitioner has been subjected to domestic 
violence by the respondent, the superior court may issue any order it 
determines to be necessary for the protection of the health, safety or 
welfare of the petitioner or of a minor child in the care of the petitioner. 
An order under this subsection may include provisions which 

(1) restrain the respondent from subjecting the petitioner to domes
tic violence; 

(2) direct the respondent to vacafe the home of the petitioner; 
(3) restrain the respondent from. communicating. directly or 

indirectl:r ;with the petitioner;. ,:..., .. " :" ;, ' ", 
(4) direct the respondent to pay support for the petItIOner or for a 

minor child in the care of the petitioner if there is an independent legal 
obligation. C?f the. respondent to support the petitioner or. the child;'. 

(5) award temporary; custody of a minor child to the petitioner; .: 
(6) direct. the respondent to pay medical expenses incurred by the 

petitioner as a result of the domestic violence; . 
(7) direct the respondent to engage in personal or family counseling; 
(8) rest~ain the respondent from entering a propelled vehicle in the 

possession of or occupied by the petitioner. '. 
(c) An order issued under this section.remains in effect for a period 

oftime not to exceed 90 days. However, the petitioner may petition the 
superior court for an extension of a provision of the order if the provi
sion is described in (b)(l), (b)(2), (b)(3), (b)(7), or (b)(8) of this section. 
If the superior court, after notice to the respondent of and a hearing on 
the petition for the extension in accordance with the procedures de
scribed in (b) ofthis'section, finds that an extension of the provision of 
the order is necessary to protect the petitioner or a minor child in th~ 
care of the petitioner from domestic violence, the superior court may 
extend the prOVIsion of the order for a peric"J:i of time not to exceed 45 
days. The court may not grant more than one extension under this 
subsection. 

(d) Proceeq,ings under this section do hot preclude any other ayail
able civil or criminal remedies. (§ 1 ch 13.9 SLA 1980; am §§ 3,4 ch 61 
SLA 1982) 
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Sec, ~5.3?020. Emergency injunctive relief in cases involving 
domestic vlOlence. (a) A person who has been subjected to'domestic 
viol~n:e may petition the superior court for a temporary order 
provIdmg for emergency injunctive relief restraininCT the infliction of 
further domestic violence against the petitioner by the .respondent. If 
there is no superior court within 50 road miles of the residence of the 
person subjected to domestic violence, the person may petition the 
nearest district court for a temporary emergency injunctive relief 
order. If there is no district court within 50 road miles of the residence 
of the'person subjected to domestic violence. the person may petition 
the nearest magistrate for a temporary emergency injunctive relief 
order. The district court or magistrate shall notifY the superior court 
immediately upon issuance of an order granting emergency injunctive 
relief under this section. 

(b) An order under this section may be granted without written or 
oral notice to the respondent if the court fi.nds that the petitioner has 
been subjected to domestic violence and 

(1) it clearly appears that there is a substantial likelihood of imme
diate danger from the respondent to the health, safety, or welfare ofthe 
petitioner or of a minor child in the care of the petitioner; a~d . 

(2) the petitioner or the petitioner's attorney certifies to the court in 
writing the efforts, if any, which have been made to provide notice to 
the respondent and the reasons supporting the claim that notice should 
not be required. 

(c) An order issued under this section may include a provision de
scribed in AS 25.35.010(b). The order shall be endorsed with the date 
and hour of issuance, shall be filed in the clerk's office and entered in 
the records of the court, and shall state th@ reason that it was granted 
without notice. The order shall remain in effect for a period not to 
exceed 20 days, unless extended by the court for good cause. The 
reasons for the extension shall be entered in the records of the court. 

(d) If an order under this section is granted without notice, a hearing 
before the superior court for injunctive relief under AS 25.35.010 shall 
be scheduled by the· superior court at the earliest possible time. consis
tent with the notice provisions of AS 25.35.010. If at the hearinO' the 
petitioner does not proceed with the petition for injunctive relief. the 
superior court shall dissolve the emergency injunctive relief ord~r. 

(e) On three days notice to the petitioner, or on shorter notice as the 
superior court may prescribe, the respondent may make a motIon to the 
superior court for the dissolution or Il1odification of an order for emer
gency injunctive relief under this section. The superior court shall hear 

. and rule on the motion in an expeditious manner. 
(f) Proceedings under this section do not preclude other available 

civil or criminal remedies. (§ 1 ch 139 SLA 1980; am §§ 5, 6 ch 61 SLA 
1982) 
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Sec. 25.35.030. Forms for filing petition. (a) The Alaska court 
'system, in cooperation with interested persons and organiz~tions, shall 

. prepare forms and instructions for the use of per~ons seeking an ?r?er 
for relief under AS 25.35.010 or 25.35.020, including forms for walvmg 
filing fees on the basis of indigency. The forms shall conform to the. 
requirements of AS 25.35.010 and 25.35.020 afld the Alaska Rules .of 
Civil Procedure, except that information on the forms may be,~lled m 
by legible handwriting. The office of the clerk of each supenor and 
district court shall make the forms and instructions available to the 
public. .. '.' . . 

(b) [Repealed, § 16 ch 61 SLA 1982.J (§ 1 ch 139 SLA 1980; am § 16 
ch 61 SLA 1982) 

Sec. 25.35.040. Service of process. Process issued under AS 
25.35.010 or 25.35.020 shall be promptly served and executed . .If a st~te 
peace officer is not available, a superior court, district court, or magiS
trate may designate any other peace officer to serve and execute pro
cess issued under AS 25.35.010 or 25.35.020. A peace officer shall use 
every reasonable means to serve process issued under AS 25.35.010 or 
25.35.020. (§ 7 ch 61 SLA 1982) 

Revisor's notes. - Formerly AS 
09.55.625. Renumbered in 1983. 

Sec. 25.35.050. Notification to law enforcement agencies. If a 
superior court, district court, or magistrate issues an or?er .under A~ 
25.35.010 or 25.35.020 restraining a respondent from subJectmg a pe~I
tioner to domestic violence, the superior court, district court, or magiS
trate shall transmit a copy of the order to the appropriate local l~w 
enforcement agency. Each law enforcement agency shall esta~hsh 
procedures to inform their peace officers of copies of the orders receIved 
by the law enforcement agency under this section. Peace officers shall 
use every reasonable means to enforce an order issued under AS 
25.35.010 or 25.35.020. (§ 1 ch 139 SLA 1980) 

Sec. 25.35.060. Deimitions. In this chapter, "domestic violence" 
means a crime under AS 11.41 when the victim is a spouse or a form.er 
spouse of the respondent, a member of the social unit comprised of those 
living together in the same dwelling as the respondent, or a person who 
is not a spouse or former spouse of the respondent but who previously 
lived in a spousal relationship with ,the respondent. (§ 1 ch 139 SLA 
1980; am § 8 ch 61 SLA 1982) 
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Category Citation A 
L; 
L Category Citation 

1. Victim Compensation Program 

1.1 Responsible Agency 
\, 

1.2 Eligible Claimants 

1.3 Losses Covered 

1.4 Minimum and Maximum Award 

1.5 Required to Show Financial Need 

1.6 Required to Report Crime - Time Limit 

1.7 Filing of Claim - Time Limit 

1.8 Emergency Award 

R r ',1 

1 

I ',' 

Z \: ~,; 
. } 

0 \,J 4 
i 

N 
;/ 

~; 
,i; 

j 

A 1 
i 

8.3 Testimony at Sentencing Hearing 13-702(F) 

8.4 Written Statement at Parole Hearing 31-41l(F) 

8.5 Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 
, . 

8.7 Participation in Other Proceedings 

9. Employment Assistance 

9.1 Employer Intercession Services 

9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

,. 

1.9 Funding 
10. Return of Seized Property 13-3941 

, 
2. Restitution 

, 
11. Victim-Witness Assistance . 

2.1 Sentencing Option 13-803(A) (fine may be allocated to restitution) 11.1 Ombudsmen 

2.2 Mandatory Condition of Probation 13-901(A),(H) 11.2 Support Attendants 

2.3 Mandatory Condition of Parole 31-412(C) 11.3 Funding for Looal Victim-Witness Groups 

2.4 Mandatory Sentence 13-603(C) 

2.5 Administration/Enforcement 13-806 
12. Elderly Victims 

" 
12.1 Sentencing for OCfen:ses Against Elderly 

3. Esc~w and FQrfeiture of Offender Profits 13-4201 et seq. 12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

4. Witness Fees 13-4077 (expenses of indigent witness) -12.3 Abuse, Neglect, Exploitatiou - Reporting 46-452(A)(1),(2) , 
5. Victim's BW of Rights Abuse, Neglect, Exp!9itation - Protec. i 12.4 

46-451(A)(5), 46-452 I tive Services ; 

6. Protection from Intimidation 

6.1 Crime Defined 13-2802, 13-2804 ' 
13. Sexual Assault Victims 

'-
6.2 Protective Orders 41-196 (protection of government witnesses) 

13.1 Payment for Medical Services 

13.2 Special Programs 

7. Victim Notification 
'-----

7.1 of Compensation Program 

13.3 Child Sexual Assault Victim - Closed 
Proceedings 

7.2 of Witness Fees 
13.4 Child Sexual Assault Victim - Admissible 

12-2312 Depositions 

'1.3 of Final Disposition 

7.4 of Plea Agreement 
14. Domestic Violence {i 

r> . 
7.5 of Cancelled Pro(''5eding 

14.1 Protective Orders 13-3601, 13-3602 

7.6 of Right to Partici~te in Sentencing 12-253(4) 
Hearing 

14.2 Domestic Violence Shelters 36-3001 et sea. 
14.3 Domestic Violence Reporting 

7.7 of Parole Hearing 31-411(F) 

7.8 of Release of Offender 36-541.01(B) (prior to release of mental patient) 
, 15. Privacy and Security of Victim Information 

7.9 of Escape of Offender 
15.1 Statistical Information on Victims Main-

36-3007 (by domestic violence shelters) tained . 
8. Victim Participation in Proceedings 

8.1 Victim Impact Statement in Presentence 
12-253(4); 13-702(D)(9), 13-702(F) Report 

8.2 Written Statement at Sentencing Hear-
ing 

15.2 Authority of Victim Compensation Agency 
to Request Datil from Law Enforcement 
Agencies 

15.3 Confidentiality of Victim Information 
Held by Victim-Assistance Agencies 

15.4 Sexual Assault Counselor Privilege 
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Arizona Revised Statutes Annotated 

§ 1a:.oo3. Authorized disposition of off~:.,ders . 

, C" If ~ pe~oll is cony~ct~ or an offense, the court shall require the convicted Derson to 
~~e restIt~tlOn. to the \1ctim of the crime or to the immediate family of the vict"im if the 0/ tY;- has d!e~, m such an am?u:tt and manner as the court may order after coni;ideration 

e economIC loss to the VIctIm and ecopomic circumstances of the convicted person, 

* * * 

§ 13-803. 'R~stitution for offe~~.~a~sing d~~t~, physical injury or e~'ono~ic los~' 'firie 
for reImbursement of puhlIc monies.. ". ,.' . '.', ' 

A.Upo.n a defendant's. co,nviction for an offense r~ulting in the death, physical inju~ " 
?l'. economIC loss o! the vIc~Im, the cou~ may order that all or any portion of the fine 
Imposed be allocated as r~stit~tion to .be.paid by the defel}dan,t. 

B: I! th~ court doe~ not have s~iicien.t evi?ence to support a fincllng of the amount'of 
restItu.tIon In sUbSectlO~ A of thIS sectIOn, It may conduct a hearing upon: the issue 
accordmg to procedures established by rule of court. . . 

C. If a q~fe~dant is sentenced to pay a fine, payment a~d enforcemel1.£ of restitution 
shall take pnorIty ,over paym~nt to the state. "' " 

D: S~bsect~ons A throu~h C of this section shall not apply to traffic off~ns~~ exc~pt for 
a ",?Iation of § 28-6611 23-692, 28-692.01, 28-692.02, 28-693 or any local ordinance 
relatmg to the same subJect matter of such sections. ' 

E. The court may impose an additional fine upon sentencing for any offense to require ' 
that the' defendant reimburse the law enforcement agency for liny pubiic monies paid to 
any person. ' , .' '. 

Amended by Laws,19HI, Ch. 264, § 4, e~f. Sept 1,1981. '.' 

For conditional enactment provision of' Laws bee. n adjudicated guilty, nor a~eed to p' ay r~titu. 
1981, Ch. 264 and information as to occurrence of 
the condition, sec note preceding §, 13-3401. tion was-erroneous. State v. MONck (App.1980) 

125 Ariz. 593, 61lP~.946,; 
. ., 

Notes' or Dec:isionS .. ' 
1. In general . 

Order of restitution to victim of unrelated ~ 
~,whi~~edefendant luld neiU1cr ~tted ~t" 

§ 13-804.:; Fines against'enterprises '. .:... . .. ~. ..,.. " '. ~ 

.. A::: :A~ se~tence ~ to' pay' a .fine, 'im~ on an enterprise for an offense defi~ed in this 
title~ OR for- an offense defmed outside. this title for which no "speci8.l enterprise, fine is 
specified, shall be a sentene&:to pay an '~ount, rIXed by.the court, of not more than: 
. 1., For a felony, one million dollam. ' 

2. For a class 1 misdemeanor, twenty thousand 'dollars. " 
3. For a class 2 misdemeanor, ten thou~nd' dollare.: . 

4~ For a class 3' misdemeanor, two thousand donars'" 
5. ' For a petty offense, one thousand dollars. 
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, B. A judgment that the enterprise shall pay a fine shall cOnstitute a lien in like manner 
as a judgment for money rendered in a. civil action. 
Amended by Laws 1980, Ch. 229, § 9; ,eff •. April 23, 1980. 

Notes of Decisions . 
1. Waste , 
. Arizona has sufficient legal authority to qualify 
for ?ha.se I of Interim, Authorit.ation under the 

Federal Resource Conservation·and Recovery Act 
of 1976,42 U.S.C.A. §§ 6901 to 6987. Op.Atty. 
Gen. No. 180-143. 

§ 1~06. Consequences of nonpayment of fi:ne~ or restitution 

A.' 'If a 'defendant senten~ to pay a fine or restit~tion defaults, in the payment of such 
fine or restitution or of any installment, the . clerk of the court imposing the fine or 
restitution shall notify the prosecutor and the sentencing court. The court on motion of . 
the prosecuting attorney or on its own motion' may require the defe~dant to ~how, cause 
why the defendant's default should not be treated as contempt and may issue a summons 
or a warrant of. arrest for his appearance. Unless the defendant shows that the default 
was not attributable to an 'intentional refusal to obey the order of the court or an 
intentional refusal on his part to make a good faith effort to obtain the funds required for 
the payment, the court shall find that the default constitutes contempt and may order the 
defendant incarcerated in the county jail until the fine or restitution, or a specified part of 
,the fine. or restitution, is paid. , ... ~,,! • ," • • • 

B. . It a fine or restitution is im~sed on an enterprise it is the duty of the person or 
persons aut.horized to make disbursement from the assets of the enterprise to pay·it from 
those assets, and their failure to. do so shall beheld a contempt unless they make the 
sho~ing required in subsection A. ., " :..", , ' 

C. The term of imprisonment on contempt for nonpayment of a fine or restitution shall 
he specified in the order of commitment and shall not exceed one day for each ten dollars' 
of.the fine or restitution, thirty days if the fine or restitution was imposed upon conviction 
of a mi.sdemeanor or six months in any other case, whichever' is the shorter period. A 
person committed for nonpayment of a fine or restitution shall be given credit toward 
payment for eacn day of imprisonment at the rate specified in the order of commitment. 

CHAPTER 9.':":'PROBATION AND RESTORATION OF CIVIL"RIGHTS;' "." '. " ".". .' 
Cross References ., . 

Delinquent children, diSPosition and commit
ment, see §·8-24I,et seq. 

§ 13-901: Probati~n " 

A. If a person who has be~~: convicted of an offense is eliiible for probation, the court 
may suspend the imposition or execution of sentence and, if so, shall without delay, place 
such person.on sup~rvised or unsuper,vised probation upon such terins and conditions as the 
court deems appropriate. If a person is not eligible for probation, imposition or execution 
of sentence shall not be susPElnded Qr delayed. If the court imposes probation, it may also 
h:npose a fine as authorized by chapter 8 of t)lis title.! . If probation is granted th~ court 
shall impose a condition that the person waive extradition for any probation revocation 
p~ocedures and it shall order restitution pursuant to § 13-B03, subsection 0 where thore is 
a victim who has suffered economic loss. Whet, granting probation to an adult. the 
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superior court shall inquire into the.ability·of thepl:Qbationer to paya.iee. If the superior 
court is satisfied that the probationer can pay a fee, the ('.ourt shall, as a condition of' 
pl'ob,!tion, assess a monthly feejn an amount that the probatio~er can bear, payable to the 
clerk of, the superior COIJI't.. The clerk of the court shall pay ~;Il monies c.ollected from this 
fee to the county tr(".asurer for deposit in the pl'Obation services fund. 

B. The period of probation' 'shall be determined according to § 13-902." 

C. The court may in its d1s~etioniss~e a warrant for the rearrest of the defendant and 
may modify or add to the co~ditions or, if the defendant commits an additional offense or 
violates a condition, revoke probation in accordance ,vith the rules of criminal. procedure at 
any time prior to the expiration or termination of the period of probation. '-. 

~.~ H. '·'.WIi~~· restitution is made a: condition 'of 'p~bati~n~: the ~urt; sh~iiiix the amount" 
thereof, and the manner of perfonnance. If the record does not contain sufficient evidence 
to, support a finding. of the amount" the court may: condu~t, a hearing upon the issue, 

. ~CCC?rding to. procedures ~.stablished by rule' of"court:', , '; ,.' " " , _ 
.... ...~." .. . · .. i .... . ~. ~ .•• _t~ .... '. i_ ... ~._/: " .... '.!;:) , 

L When granting probation, the coUrt,shall sefforth at the time of sentencing and on' 
the record the f~tual and legal reasons in. support of each Se.ntenc,e.', ."':'. :,' . 

; 
.~ 

~::* * * 

§31-41i.~"'Crlte~ioafo~releaSe ~itparole; release; cUstody !II paroiee , 

.. ;A.·:'if"'a:;I)),isbne~· i~ certliied~as':~ligtble for' parole pursuant "to·-the provisions of 
§ 41-1604.06.the bOard of pardons and.paroles shall authorize the· releaSe, of th'e 'applicant 
upon' parole ,if, the' applicant haS ~reached his earliest parole eligibility date pursuant to 
§ 41-1604.06,'subsection:!l), ·unless"it appears to the board; in·thefr:S1>le discretion, that 
there is~ a substantial probability ,that the applicant will:notremahi at lib.erty'Wjthout 
violating the law.' Theapplicant;shalrthereupon be allowed togo upon'parale'in the legal 
custody and under control 'of· the department of correctio1?S, unt!l expiration of, the'. term 
specified in his sentence or until his, absolute discharge..' . 

B., NotwithStanding': the, pro~io'ns of subsection A of this section, any prisoner, 
regardless of the classification of such prisoner;, who has served a term of imprisonment 
pursuant to· §,41-1604.06, subsection' D, unless' an increased term has been' imposed 
pursuant to § 41::....1604.06; subsection F, and then, in 'accordance with s,uch subsection, may 
be· certifieq by the director· as eligible for parole for the sole purpose of parole to ,the 
custody «;>! any' otper' jurisdiction to .s,erve a term of imprisonment imposed by. such 
jurisdiction. o~ parole. to' the custody of the department of correctiori~' t.", serve any 
consecutive term imposed on sucl:i pris'oner. Upon review of an application for parole 
pursuant to tpe, provisions of this subsection the board may authorize such parole if, in its 
discreti,0I1, .sU:ch~,parole appears ~ be in th,e best interests of the state:, . '..',".' .. ',.' 

C; :, The' bOard shall as a condition of parole order a. pris'oner'to ~ake any co~rt-(;rdered 
restitution. ' . Restitution shall be' ordered to be 'made to the victim or tn the immediate 
family. of the victim if the victim has die~ .. 

. "... , 
D. Payment. of restitution by the prisoner in accordance with. the provisions of 

subsection C of this section shall be made through the clerk of the superior court in the 
county in' which the prisoner was sen~nced for ,the offense for which he has, been 
imprisoned in the same man'neras 'restitUtion is paid 2.s a condition of probation. 'The clerk 
of the superior court shall report to the board monthly whether or not restitution has been 
paid for that month by the prisoner. '.. .' ~ . 
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ARTICLE 27. CRIME VICTIM ACCOUNTS 

A,·ticle 27, consisting of §§ is-4201 and 13-4202, ~va.~ add~ 
ed by La.'Ws 1978, Ck. 215, § 3, ef!ecti'l..'e October 1, 1978. 

FO'1' disposition of t.he subject matter of sections of the 
former Criminal Code and derivation of 8ections of the re~ 
vised Criininal Code., see Tables at the front of th-is volume. . , , 

§ 13 - 420 1... . D~finitions 
In this article, unless the context otherwise requires: 

1. "Accused" means a person who has been arrested for a felony 
committed. 'in the state of Arizona and either has been bound over for 
trial pursuant to a finding by a magistrate during a preliminary hear
ing of probable cause or has waiv~d such a preliminary hearing or who 
has been lawfully indicted. 

2. IICommissidn" means the state industrial commission. 
3. "Person" means a person as defined in § 13-105, paragraph 18 

and includes a representative or assignee of stlch person. 

4. "Victim" means any person, including the surviving deper..~ent 
of a pel'son, who has suffered physical injury or pecuniary loss. result~ 
ing froIJl the crime of the accused . 
Added l"aws 1978, Ch. 215. § S, eff. Oct. 1, 1078. 

Historical Note 
For eftecfive date provision of Laws 

19;8, Ch. 215, see Historical Note fol, 
lowing § 13-1206. 

LI braryReferences 
Words and Phrases (Perm,Ed.) 

§ 13-4202. Void contracts; crime victim accOlmtSj establish~ 
mantj ,D.Otice to victims; e..xceptionsj civilliabil~ 
ity 

A.. Every contract whether :written or 'ora1, express or implied, 
with an accused with respect to the reenactment of a crime by movie, 
book:. article, radio or television presentation, live entenaill..ment or 
~xpression of thoughts, feelings, opinions 01' emotions, is contrary to 
public policy and void unless the contract provides fO"l: payment to the 
commission of any monies which would be paid to the accused for such 
information or rights. 

B. The comnlission shaH deposit the monies received pm'sUt'1.nt 
to subsection A from the contracts or agTeements of each accused, for 

114 

" 

---~-~-~-"'-----=~ ,::,-",---' 

"I 
__ . __ 11 

,. 



f· 

---- ------.--------~~ ---~~~- --~--

ARIZONA 

each crime committed by the accused, in a separate -account designated 
as a crime victim account. The money shall be distributed to any vic

, tim of the crime 'committed by the accused if both o{ the following 
~ apply: ' 

1. The accu3ed is convicted of tlie crime. 

2. The victim, within five yearCt after the d~te of establishment 
of the account, is awarded a money judgment in a civil action against 
the accused: for loss resulting from such crime. The account money 
shall be distributed by the commission to satisfy such judgment. 

C. The commission, at least once every year for five years from the 
date of receipt of monies pursuant to subsection B, shall publish a legal 
notice in a newspaper ~ of general circulation in the county wherein 
the crime was committed and in counties contiguous to such countyad
vising all victims for which monies have been received that funds are 
available to satisfy money judgments pursuant to this section. Such 
notice shall identify the accused, describe the criminal act involved 
and the proceedings against the accused and state the procedure to bi~ 
followed for recovery of monies pursuant to subsection B. No refer-

. etice to the identity of the victim shall be made. The commission may, 
,in its diScretion, provide for such additional notice as it deems neces~ 
sary. 

D. Upon disposition of charges fav:orable to an accused$ the com
mission shall immediately pay any monies in the account owing to such 
person. 

E. Mter five years have elapsed following the establishment of 
the account pursuant to subsection B and upon ~ showing that no ac
tions are pending against the accused pursuant to this section, the 
commission shall immediately pay any monies in the account to the 
state genera! fund. 

F. For purposes of this section, a person found not gl1ilty by rea
son of insanitYPul'suant to Rule 23.2, Al'izvna Rules of Criminal Pro
cedure, shall be deemecJ to be a convicted person. 

G. Whenever it is found, pursuant to Rule 11, Arizona Rl11es of 
Criminal Procedure, that a person a'C'cused of a crime is unfit to pro-, 
ceed as a result of mental illness or defect because such person lacks 
capacity to understand the proceedings against him or to assist in his 
own defense, the commission shall bring an action of interpleader'pur
suant to Rule 22, Arizona Rules of Civil Procedure, to determine dis
position of the escrow account. 

H. Notwithstanding any inconsistent provision of law 01' of the 
·Rules of Civil Procedure with respect to the timely bringing of an 
action, the five-year period provided for in subsection B shall not be
gin to run until an account has bp.en established. 

, . 
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I. N otwHhstanding subsections B through F the commission shall 
make payments from the account to any accused upon the order of a 
court of competent jurisdiction after a showing by the accused that 
the money will be used for the sole purpose of retaining legal repre
sentation at any stage of proceedings against such accused. 

J. An action taken by any pe~son, whether by execution of a Po\~
er of attorney, creation of a corporate entity or otherwise, to defeat 
the purpose of this section shall be null and void as against the public 
policy of this state. . ' . 

K. The cost of administer.ing to the account and the monies there
in shall be reimbursed .tojhe indQstrialcommissfon fr.om the account. , , 

L. Any person entering into a contract descriood in SUbsection A 
of this section which does not comply with this section shall be liable 
to the state for deposit in the crime victim account an amount equal 
to aU monies paid or received including monies paid to or received by 
another person by execution of a power of attorney, creation of a cor
porate entity or otherwise done to defeat .the purposes of this section. 

, Added Laws 1978, Ch. 215, §3, eff. Oct: i, 1978. 

*** 

§ 13 - 407'7.. Allowance of expenses of Indigent witness 

When a person attends before, a magistrate, grand jury" or court as 
a witness upon a subpoena or in pursuance of an undertaking, and it 
appears that he has come from a ;llace without the county, or that he 
is poor and unable to pay the expenses of his .attendance, the superior 
court, if the attendance of the witness is upon a trial, by an order up
on its minutes, or, in any other case, the judge, by a written order, 
may direct the treasurer of the county to pay the witness a reasonable 
amount to be specified in the order for his expenses. 

Fonnerly § 13-1828. Renumbered as § 13-4077 by Law.!! 1977, Ch. 142, § 166, 
eff. Oct. 1, 1978. 

*** 
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CHAPTER 28 

. . INTERFERENCE 'VITH JUDICIAL AND OTHER 
PROCEEDINGS 

Sec. 

13-2801. Definitions. 
13-2802. Influencing a witness; classification. 
13-2803. Receiving a bribe by a witness; classification. 
13-2804. Tampering with a witness; classification. 
13-2805. Influencing a juror; classification. 
13-2806. Receiving a bribe by a jUror; classification. 
13-2807. Jury tampering; classification. 
13-2808. Misconduct by a juror: classification. 
13-2809. Tampering with physical evidence; classification. 
13-2810. Interfering with judicial proceedings; classification. 
13-2811. Repealed. 
13-2812. Un"lawful grand jury dis'closure; classification. 
13-2813. Unlawful disclosure or an indictment, information or ~ompblnt; 

classification. 
13-2814.. SimUlating legal process; classification. 

ChCLpter 28, consisting of §§ 18-2801 to 18-2814, ~vas adde~ 
by Laws 1977, Ch. 11,.2, § 90, effective October 1, 1978. 

FOT disposition of the subject matter of sectiO'J'!$ of the: 
fo-rmer Crimina'/' Code and deTivaticm of sectims ,of thl!" 
Tevi.sed Criminal_Cod~, see Ta·bles at the front of this volu,me. 

Cross References 

Classi!icaticn ot offenses, see § 13-001 et seq. 
Fines, see § 13-801 et seq. 
Sentencing, imprisonment, see § 13-iO~ et seq. 

Law Review Commentaries 

Criminal Code re'l"ision. 13 Ariz.Bar Interference with judIcIar and dber 
J. No.2. p.14 (197i). proceedings. Ariz.State L.J. 3, Itr.7. p. 

529. 

§ 13-2801. Definitions 

In this chapter, unless the context otherwise :I.'equires: 

1. "Juror" means any person who is a member of any impaneled 
jury or grand jury, and includes any person who has been dra,vn or 
summoned to attend as a prospective jm·or. 

2. "Official proceeding" means a proceeding heard before any leg
islative, judicial, administrative or other governmental agency o-r of~. 
ficial authorized to hear evidence under oath. 
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3. lCPhysical evidence" means any article, obJect, document, record 
or other thing of physical substance . 

4. "Testimony" means oral or written statemen'ts, documents or 
any other material that may be offered by a witness in an official pro
ceeding. 

5. "Threat" means a threat proscribed by § 13-1804, subsection A.. 
Added Laws 1977, Ch.142, § 90, eff. Oct. 1,1978. 

Library References 
Obstructing Justice ~1. C.J.S. Obstructing Justice § 12. 

§ 13-2802. Influencing a witness; clBssification-

A. A person commits influencing a witness if such person threatens 
a witness or offers, confer.s or agrees to confer any benefit upon a wit
ness in any official proceeding or a person he believes may be called as 
a witness with intent to: 

1. Influence. the testimony of that person; or 

2. Induce that perSOn to avoid legal process summoning him to'tes
tify; or 

3. Induce that person to absent himself from any official proeeed-. 
ing to which he has been legally summoned. 

B. Influencing a witness is a class 5 felony. 
Added Laws i977, Ch. 142, § 90, eff. Oct. I, 1978. 

§ 13 - 2804. Tampering with a nitness; classification 

A. A person commits tampeling with a witness if such person 
knowingly induces a witness in any offici.al proceeding or a person he
believes may be called as a witness to: 

1.' Unlawfully withhold any testimony; or 
2. Testify falsely; or 

3. Absent himself from anj" official proceeding to which he has 
been legally summoned. 

~ B. Tampering with a witness is a class 6. felony. 
Added Laws 1977, Ch. 142, § 90, eff. Oct. I, 1978. 

*** 
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§ 41-196. ,WitnesS llroteetion 
, . ... ..' . " . ~ ~ 

A- The director of the'dep8.rtment of public safety with the con.::urrence of the attorney 
general may upon the director's own initiative or at the request of any county attorney or 
law enforcement agency . provide for" the security of government witnesses, potential 
government witnesses and their immediate families in official criminal or civ11 proceedings 
instituted or investigations pending agai~st a person alleged to have engaged in a violation 
of the law. Providing for' this security of witnesses may include provision of housing 
facilities' and for the health, safety and welfare of such witnesses and ~heir immediate 
families, if testimony by such a witness might subject the witness or a mem~er ,of his 
immediate family to a danger of bodily injury, and may continue so long as such danger 
exists. The director,.of the department of public safety with the concurrence of the 
attorney general may authorize the purchase,. rental or modu!cation of protected housing 
facilities for the purpose of this section., He may also with the concurrence of the attorney 
general contract with any government or department of government to obtain or, to 
provide the facilities or services to carrY. out this section. Any appropriation for 'witness 
protection, shall be made, to and admirustered by the department of. publi~ safety. 

B. Th~ offer of protection to a. 'person may be conditionEil by .the direc~r of the 
department of public safety uPQn reimbursement in whole or part to .the state .by a 
government of the cost of maintaining and protecting such person. 

* * * 

§ J..2.,-253. Powers and duties 

The ad~t probation officer shan;' ~ 
, 1. Make and file aeomplete record of persons placed under suspended sen1;ence by the 
court, and of all reports made, to him. in writing, or in· 'person, in .acCordance with ~he 
conditions imposed·by the court. :"".J,,:' ':.'.c, ..!;~ ':':: 

'2. Exercise general supervision and observation over persons under suspended sente~ce, 
supject to control and·~tion by the ~ourt~ , ' .".' . " , 

3. Serve warrants, make' arrests and bring persons before the court who are under 
sus~~ded. sentences. Such officer has the authority o(,a peac~ 9f:fic~ in the ,performance 
of hIS duties. . , ' 

4. Investigate cases referred to him for investigation by ihe court hi which he' is 
serving and report thereon to the. court., In an investigation for a presentence report, the 
adult probation officer shall promptly inquire into the ,circumstances, of the offense, the 
convicted person~s history of delinquenCy or criminality, social histQry, employment history, 
family situation, economic- status, education, personal ~abits, the physical, emotional and 
financial impact of the offense on the victim and the emotional and financial impact of the 
offense on'the immediate fawly of the victim. The adult probation officer shall al~o 
notify the victim or the immediate family of the victim of the right to appear personally or 
by counsel at any aggravation or mitigation proceedipg. " 

119 

p 

'1'.:·····.··'.'·1 

" 

-', 

~,:i 

\

!,,:,; ., 
'1 

i~ 

I
f I 
'J 
'{ 

'i 
~f 

I 

ARIZONA 

ARTICLE 2 .. PAROLES. • ~. 'u 

. F~r termination under Sunset Law, see italic note preceding § 81-401. . . .~. .~'" . 
Law Review Commentaries 

Corrections in Arizona' future. '13 ArizJlai J. ;"';' 
No.4: p. 49 <,1977), 

, f , 

• • " • •• :, ; .. ' •• ~" .;, "... ~ :' • ~ .... 0-. ",.' I"' I. ".' ~. . . 

§ 31-411." Parole or . discharge; . conditions' of parole; release under supervision of, 
",~", ~. department, of. corrections; _notic~' of hearing;: exceptions ~ 

. A:., An~:~rison~r·,\~ho;h~· ~~. ~ertifi~d as ·'eli~ble.:f~tp~rol~. ~~ahs~lutedischal'g~ 
purs)lan~ to,::the.,provisions-of:,§ 41-~604.06 or, § 31-412, subsection.B, shall be given:"an 
opportunity,to,apply for release upon parole or for an absolute discharge .. ;.,The .. poaro;of 
pardons ancLparoles'shall not entertain any other..form'of applicatio~ or·petiti~n,.for the' 
rele~ upon~le or absolute'discharge,of anY'prisoner~~" 

" ,. ,.' ...... ~... . .. . ., . 

F.. The' board, whEm"a,!!ommutation or ~arole is to be considered, shall; 'befor~ holding a 
hearmg o~ the. commutatIon 9r par~le, notIfy the attorney general, the presiding judge of 
the SUperI?f court, the county attorney in the county in which the prisoner requesting a . 
~oI?mutatIon ~r parole w~ se,ntenced,.a~d,t~e victi-r.n.?f th~ offense for which the prisoner 
IS mcarceratea or the faml1y of the VIctim If the VICtIm dIed as a result of the 'prisoner's 
konduct. The notice to t~e.victim .. or victirp's immediate family shall be mailed to the last 
.nown address. The notIce shall state the name of the prisoner req!lesting the commuta:' 

tlon or f!ar?l~~~d sha~l set,the.d~teof hear:ing on the application. The notice to the victim 
or the VIctIm s rmmedmte famIly shall also inform them of their right to submit a written 
rcpo!t to the ~ard expressin.g their opinion concerning the release. of the prison~r. No 
h~ll:Mng concernmg commutatlOJlS or parole shall be held until thirty days after the date of 
givIng the notice. , '. ., 

, , 

G. The proVisions of this section'requiring notice to the officials named in subsection F 
of this section shan not apply: ...", . 

1. When th~ iii imminent danger of the death of'the p~rson ~onvicted o~ imprisoned. 

2.. 'Yhen the term of imprisonment of the 'app~icant, is within tWb. hUllfu.ed: ~n diys ·~f 
e.."!:pU'atIon. '.' . ,. . . ,. " 

'Amended by LaWs 1977, Cb. 142, § 183, eff. Oct. 1, 1978: Laws 1978, Ch. 164, §'14, clf, Oct.' l' 1978' 
. Laws 1~82, .C~. 254~ § 3; Laws 1982, Ch. 325, § 6; Laws 1983, Ch. 123, § 2.. ." 

• .,-" I.. . ...... ..' • ..' • ~ • \' ~ • .. . ' ¥l' ' , 

*** 
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\~"'B. : Prion.to;·.the·;relea&. .... or·discharge.of':a:·patieht:orde~: to·un~ergo··treatmEllit' as:8, 
dangel;t(;· others, ,.th~. medic81:.direetol': o!. the' mental ~eal~ ~~~ent agenc~:·shall: "give 
notice of his· intention to release or discaarge the patIent... Notlce shall be gwen to-' the 
presiding. 5.ud~of;the .'?Ourt which entered .th~,oz:d~.f?r ~eatp1~~tl,.any. relative or victim 
pf t9t~·p8:ti~nt :~ho AIlS Pled~ ~ .d~~~d:~or notlce. ~th the- t~~tment. l1ge~cy·.and: any 
p~nf!>und)?yi. ~j1e court .~ .. l.!av~:a .legltimate,reason; for, ~lV1ng;~!Jch~notlce .. ':,: '~I:"; 
~'. C:<·If; the director of the mental'lieaIth··treatment agen~y'is.unable to. determine, ba1ed ' 
upon. the, informationsubmitt.edpursuant to Subsection ·D,thata- 'person who has filed a 
demand for notice is a victim he:shall infQrm such person that their' demand for notiCe is 
denied;and that ,notjpe.;~ll. Ilo~ ~ g!v~~. unle~ ord.~r~ by'~he,.com:t p~H~nt, ~ subsection E.: . .... . ";..., , ' . . . 

~~'.D~.: 'A':d~niand;for notiCe:'bi·.a.~::relative or'victim, and :11" Petitfun.' for- riotice 'bY'6tner 
persons, shall be on·a form prescribed by the department and shall include the following 
information:,: . . '. .. 

• . , * 

.; 1.-· The full name- of the person, to receive notice. " 

.2" T4eaddress to \Y'hich notice is t:<> be 'm~il~/ ,.'";,~ , 

.,? . The ~lephone numbt!r of ~he persc~ to receive notice. . 

4. The-relationship to the patient, if any, or the reasons why the person believes _he h~ 
a·legitimate .reason, to· receive- notica," .... 

5. A statement that the person wiliadvise the '~atment agency in writing by"certified 
mail,.return receipt reque..,ted, of.any change'in: the address to which notice is to be mailed. 
.; 6;: The full riain'~ 'of the p~tient orderoo'to uhd,ergo' treatment: as a ,danger, to otherS. 

7. The mental.·health number a..'!sigmid to the'cas~ by the ~u~riOJ.': ~~4rt. . '.. .' 
~':E~'~lh the ~~uh ;recei~eS' Ii (i;m'and f~J;'~~tice by iJ."relative 'or yi~tim, the ,court shall 

order the mediCal' .director 'of" the mental ~ealtll treatment a~ncy not to releaSe' or 
discharge' !~e pati~n(~b.efore,t~~'·exp~tiort ,o!' ~he period .of' c?urt.order~ trea~ment 
·without' fJrst' giving notice' to tlie relative or VIctlm as"proVlded .l~ subsection' F. , !titer 
considering a petition for notice, if the CQurt finds that ~he petitlO.ner· has a legttimate 
reason for. receiving prior'notice;,the court may order the ~edical dlr~ctor. of the mental 
health. treatment ,agency not to; release or di,scharge the patient ~~om m~atIen~ ~reatm~ni 
before the. expiration of the p~odof court-ordered treatment w1thout [lrot !PVlDg notlce 
to the petitioner as provided in s,ubsection F. ~ny o~der for no~ice ,sha~i ~e dehvered to t~e 
melitai health treatment agency and shall be fIled WIth the patient s chmcal record. If tIle 
patient is transferred to another flgency or insti.~u~ion, any orders for noti<:e shall be 
transferred with the patient - , ". . . 

. - . F;" A notice of intention to release or'discharge sh;dJ include the followi,ng information: 
':t '. The nim~'~rpatient. to'be rele~~l' disch~rged. ' . 

2. The type of release or discharge." . 

3. The date of anticipated release or discharge. 

Notices shall.be plnced,in·the tnail~ pos~prepaid a~4-addressed:to .the court·and to each 
person for'whom notice. has· been'ordered, at least ten'days before the date of intended 
release 0;: discharge. ,For purposes of computing the ten-day notice requirement, the day 
~f mailing,B~l. J1otbe"c:oun~ , . 

.,' ..• ':j 
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G. Any' person for whom prior' notice is. required pursuant to:tlilit section, or the court, 
may make a motion within the ten-day notification period which requires .the court to 
determine whether the' standar<f'for reieaSe:of the patient prior to'the expiratiQn of. the 
period for court-ordered treatmeiithas been met;(' A deternunation thafthe standard'for 
release has 'beenmet may be made by the cOurt based 'on·8. revievT of:the' record and any 
affidavits~submitted, without.'further hearing.? Foi-'gooo' cause;' the! cOurt- may:ord,er at! 
evidentiary hearing;.: _Whether~r nota: nearing is' heJd;' the cOurt shiill ~make' a ~'d~tet:mina
tion, at: the· earliest possible'time out ncdonger. than: three: weeksaftet-'tne anticipated' date" 
.of: 'release' pursUant to: subsection; F;'-l and!-tbe' 'patient shall ;·be 'retainedfor::th'e additioiuil; 

-' time required for the court's determination; In making its determination the court may 
order·a-q:~,independent:.e,Xamin~tion·.of;,the.pa~ent. .· .. If"no·motio~.~;made; .the p,atic.nt ma.y 
.ge. reI~ ~~~j~~ance.\ ·,with ,.the IWl'I]UJ. set, forth,. inA:tte. notice.; wi.tho~t;.Jurther:, <purt 
order;·'" -

*** 
• , t" 

§ 13-702. Sentencing 

D: For the pu!p<>se' of'determining the sentence pu.r:;uant to subsections A and B of this 
section, the court shall consider the following ~ggravating circumstances: ~ 

9. "The physic3i .. eniotiomil~n·d financial ba.rni caused to the victim'or, if tnevictimhas 
died as··a result of. the. conduct, of the ,defendant, the emotional arid financial' harm caused 
to .. the victimrs,immediate family::;-:: ..... : .. ~.; ,- .~,'. . . 

F.' The vietim of any. felony or the immediate family of the victim if the victim has died 
as a result of the conduct of the defendant may appear personally or by counsel at any 
aggravation or mitigation proceeding to present evidence and express opinions concerning 
the crime, the defendant 01' the need for restitution. The court in imposing sentence. shall 
consider the evidence. and opinions presented by the victim or the victim's immediate 
fam.ily at ~nyaggravation or mitigation proceEj!ding 01' in the presentence report. 

* * * 

§ 13 - 39410 Disposition and return of stolen or embezzled 
property 

A. Vlhen property alleged to have been stolen or embezzled comes 
into the custody of a peace officer or of a magistrate, he shall hold it 
subject to the' order of the magistrate before Whom the complaint is 
'laid or who e.xamines the charge against the perSOll accused of steal
ing or embezzling such property. 

B. The person to whom the property is delivered shall enter in a 
suitable book a description of every article of property alleged to be 
stolen or embezzled and brought into the office, or taken from the 
person of a prisoner, and shall attach a number to each article and 
make a corresporiding entry thereof. 
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c. The magistrate shall, upon satisfactory proof of the ownership, 
order the, property to be delivered to the owner. The order entitles 
the owner to demand and receive the property unless the property, or 
any part thereof, is required as evidence in any criminal action. If 
it is so required, it shall remain in possession of the officer' or magis
trate until the termination of the action. 

D. If the property has not been delivered to the owner, the court 
before which a trial is had for the theft 01' embezzlement of the prop
erty may, on proof of title of the owner, order it restored to him, 

E. No charge or fee may be imposed upon the owner of property 
ordered to be returned to him pursuant to this section. 

.* * * 

. ciIAPrER '4.' : ADULTPROTECTrVE' SERVICES; 
'. " • ' " .~ • ."' ..... '" " "'., I" . -. 

~ ',.. .' - >,.' ;""f" .', -. '.' • ",',. • "'~ ;" 

c, ,; ARTICLE:'!;::GENERAL'PROVISIONS-": ,'Sec .. "': " 
sec.; ; ,', ' ; 4&-4S3.~"!IDunWiityof'particiPaDts;'noOprivilcged 
46-45 1~' DefmitionS;" progi-am goal.!:" , ' ~.' 'communications.'·:' 
46-4j2. Protective' services worker;, powers and" 

duties. 
~. .. ... ~ .;. . • 'f .• ~ ..... 

. ,'. . .. ~, '," .. ~ '. . ....... 
Chapter 4~ consisti~g of §§ 40-451 and'4i452,'~;"~''add~by Laws 1980, 01. 

'~ § 2; effective',Tilly 31; 1980.' ',,' . " 
Former Chapter 4, consisting of §§ 46-501 to 4~03, w~ r~Pe8.]ed'hi"':Laws ' 

,t973, Ch. 158, § 317,' effective August $, 1973, and Laws 1975, Cb. 21, § 2, 
effective !Y!ay 12, 1975> ' ':' ,..','.'" ~ . ' 

...... ' .. 

ARTICLE.!. GENERAL PROVISIONS " 
. " ~' ~ . .; '" .. 

Article 1, consisting of §§ 4i-4s1 and 46-:452 was addfd by La~"S 1980, Ch. -127, 
§ 2, effective July 81, 1980.' : ' " 

Cross References' 
, Workers and special visitation warrarits, see 
§ 14-5310.01. 

§ 46-451. Definitions; 'program goals 

A. In this chapter, unless the context otherwise requ'ires: 
1. "Abuse'" means:" 

~';.. ~ 

(a) Intentional infliction or physical harm. 

(b) Injury caused by negligent acts or omissions. 
(c) Unreasonable'confinement. 
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2. UExploitation" means the illegal or improper use of an incapacitated adult or his 
resources for another's· profit or advantage. ' " -, .' 

3. "Inc.apacity" means an impairment by reason of mental illness, mental deficiency, 
mental disorder, physical illness or disability, advanced age, chronic use of drugs, chronic 
intoxication or other cause to the extent that the person lacks sufficient understanding or 
c.apacity. to make or ,comz:nunicate responsib.Ie decisions concerning his person. 

4. '·'Neglect" means a' pattern of conduct resulting in deprivation of services necessary 
to maintain minimum physic('J and mental health. ' 

5. "Protective servi~s'; means a program of identifiable and specialiied social services 
that may offer social services appropriate to reRolve problell}S which have produced visible 
signs of incapacitation and abuse, exploitation or neglect. ." 

6. "PloteCtive sernces ;ork~r" means a. person who has been selected by and trained 
,under the requirements. prescribed by the- department to provide protective services. 

B. Protective services programs shall seek to maintain the adult in his.· faIDlliar 
en~nment\by strengtbening,hiscapacity for· sell-maintenance or by providing supportive 
servit:es ...... ,' .!,,~ ~~ , .• ~,.~. ""'.', ':!:. ,~. " ".(. "',. ':,,' ' ........ '.,." .... 01-: .. : .. I> ~ .. , •• ~ ....... : .... \_ ,," 

Added by LaWs. 1980, Ch: 127, §: 2;' . ,:' 
.. \ • .. • ., ~ t I r.. . ... ., ~ t ,. ~ ~... .. ' .,,..!,, ~ ... ...., " ;.. .' 

LawS '1980, Ch. 127, § 3 provides:' ,rutei "Definitions". In .subsection A, paragraphs 
"Notwithstanding the provisions of this act, the '4, S, 6 and 7 were reJiumbered as paragraphs 3, 4, 

legislature intends that if the provisi~ns of.title, 41, Sand 6 •. , ',' "" 
chapter 20 '(§ 41-2351 et seq.), Ar;i2ona, Revised .... "'. , 

. Statutes, operato to terminate an agency, any pro- Library References '. 
visions regarding'powers, duties, functions or pu'- , "S . 45' ,: '. 

, sonnet added or amended by this B1.:t terminate on .. , tates~, " ',.,' ".. ., ";': ,,~ 
the c:hltc o! termination,of the partic:ula:' agency.~ CJ.s. S~tcs,,§§ 7?, ~~ 8;,.t3~ ..... 
1980 Reriser's Note:, ;;: .. \~'. 

PUrsuant to authority of seCtion 41-1304.02, in 
the section heading"; program goals" was added, t, .. 

; .. 1 ~'!\;/. ,:.; '~: t ... ·~. 

§ 46-452.: ';Protectlve services worker; Po~ers and. du~,eS 
A. A protective services worker shall: 

L Receive reports of incapacitated and abused, exploited or neglected adults. 

2. Receive fromany:~uree ciral ~r ~tte~'inf~~ti~~~~i~g an adult who may be 
in need of protective services.,' ' " ' ' ,. '" , 

3. Upon receipt' of such information' ni~e an evaluation to determine if the adult is in 
need of, protective services and what services, if any, are needed. _ ' '.: " 

4. Offer an aduit in need of protective serviCes 'or his guardian whatever services 
appear appropriate in view of t~e,evaluation~ " 

~ • • t. " 

5. File petitio'os as necessary fo.r the appointment of a gUardian or conserya1<?r or the 
appointment of a, temporary guanilan or temporary conservator or make application for a 
special visitation warrant as provided for in tit~~ 14, chapter 5.1 

B. The department or a protective services, worker employed by the department may 
not be appointed, as guardian, C9nservator or temporary guardian, ,,' . 

c .. An adult I,rotective servicesw~rkeris immune from civil liability for appl~ng for a 
special visitation warrant or for filing a petition for guardians.4ip or conservatorship UIue,ss 
the application or filing is done in bad faith. " , 
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§."4S-453. I~unityof participants; nonprivileged communications,.: . 

"A.' Any person making a "cOmplaint or providing informatio'n or otherWise participating 
in the program authorized by this chapter is immune from any civil or criminal liability by 
reason of such action, unless the person acted with malice or unless such Person has been 
charged with. or ,is suspected of incapacitating, abusing, exploiting or neglecting the adult 
in question. ' '... ." . .' 

" .a:..j~. anY:~ivih or cri~nallitigation:'in\1 which· incapacitation;' abU3e,'.'exploitation· or 
negle<:t of an adult is an issue, a clei"gyman or priest shall not, without his .consent, be 
examined as a witness concerhing any confession made to him,in his role as a clergyman or 
a priest in the course ,of ,the diseipline~ enjoined by.· the' church to . which he belongs • 
. ~~ci~··br,1;£Ws"l983..,~:,31~; ~.t.: ,:. ... " ... .' ,. .' . ""., . 

.• • ... ..;1, ., .. <. 
§§ 46-50~'4&:O~ Repealed, by Law8'~973, Ch,;'~~~§I,~rz:" 
:'The repealed sections; added'bY LaM:'t96f;' Cfii·· :~~~56r:i:aws~19.7f·,<ll::·163;;·§'5fj.; .. 
to?; § ; rela~cd to the' State board"of .aippled ·:.~46-Soi:L3.~ t969:·,Cb. ~1z7. §:l~:laws':l97o, 
childrens sem~ . ,.. .• "'Cb. 204. §"201~ '., 

Prior to repeal the sections were :unetiiied, 3S- •• : "." . ..~. . - •• 
follows: " '. " ; See, now, §.36-261 et.seq~; 

. . 
'. ~.':. ... :..... .... • • .,:..... , •• _. ,- "'. ' t • 

§ 46-503.. Repealed by Laws 1975, Ch. 2~ § 2; eft. May 12,.1975. . 

" This section was derived fro~ Laws .1~9,. cb..~"/ ~~tcd; to.;the ,State :boaraiof, crippled ,_children'? 
127, § 2; Laws 1970, Ch. 204, § 202; Laws 1973, services. . 
Ch. '9, § 4; and Laws 1973, Ch:. 158, § 316 and See,now;;§'36-261 et seq;'. . 

* * * 

ARTICLE 9. TESTIMONY IN CERTAIN ACTIONS 
INVOLVING MINORS 

Article 9, consisting of §§ 12-2811 and 12-2812, 'was added 
by Laws 1978, Ch. 89, § 1, effective September8, 1978. 

§ 12 - 2311. Applicability 

This article applies in all civil and criminal court proceedings in
volving an alleged sexual' offense prescribed by title 13, chapter 14 'l 
involving a minor under fifteen years of age. 

§ 12 - 2312. 'Videota·ping of testimony 

Upon request of either party, the court may order all questioning 
of a minor witness to be videotaped in the judge's chambers in the 
presence of the rlefendant, defendant's counsel, the prosecuting attor
ney or plaintiff and plaintiff's counsel as the case may b~and the 
court for presentation to the jury as evidence at such tir():eas the 
court determines is proper. 
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§ 13-3601. Domestic. viol~nce; classification; stmtenclng option; arrest and I;r~dure 
. .forV'iolation; notice; report; diversion.:,.. '. 

. . A. uDomestic. violence'" means any act which is.: a:n~ offense. defined.. in §§ J3-12Oi ' 
through 13-1204, 13-1302 through 13-1304, 13:-c1502·througb 13-1504,:.13-1602 and 1~. 
2904, sub~tion A, para~phs 1, 2, Sand 6, U' the ~ationship ~tween the vic~m and the, 
defendant IS one of mamage o~ former.IJWTiage~. "' . 

B. ·A ~ce officer may, ~~h"~;'~iho~t ~ w~rit,; arrest ~ pers<m. if he,haS probable" 
cause to bebeve that domestic VIolence has been' comlDltted and he has probable cauSe to 
believe, that. the persoDto.be.anested.has.Comini~ .. .ecrthe"offense,<wliether suCh offense is a 
felony or: a misdemeanor and whether such offense: was. committed. within; or without, the. 
prese~c~~f th~.peace, officer: ... ;rhe:~ease p~ur~ ava~a~le. ~.nder.,~.l~, para
~ph, ~ :~~q: § .~~ .. ,~ ... m)~.l~PIl~~l~.Jo.:ages.t3.;,I;D~e .Pll!Sua.D:t.: to ~~~~8.~subsE:~~on':" 
" C~ A .person arresteQ .pursuan~,.tosu~~?n ~ pf}his ·sectiQ!l·,niay',,~ .~l~· ~om . 
~ustody In accordance ~lth the rules o( cnmlnal procedure or oth~r applIcable statute. 
Any order for release/With or without, antappearanee· bOnd, 'shall include pretriar .-elease 
condit!ons neces8az'Y. ~ pro~4e' for. th~ protection of the alleged vic,tim an~ QtQ~ specifical
ly desIgnated persons and '1Day~ provtde:.for" additional.conditions-which., the ,court-deems 
appropriate, in~uding;p~,cipati~n :1n ~n~ ~unseling p'rogrSmSavailable to the ·defendant. 
. D. Wh~n a 'peace offi~er: r;sPop~: to .. 8 call alleging that 40mestic violence .haS '~n or 

may be commltte~,:.the·-i~f{~~ s~!lll •. lDform a~y:~alleged Or.:~potentiab.v.ictim .. of' the 
proc~~res. and ~u~, ~va~ab].e fo~ the. pro~tlolJ,:oftsu~h, vjctindncluding;,~\ 

. §' ~~. ~~er ~(p~teCtj;;~.'P.~u~~t. to .. § 13-a6?2 an~. ,a.n. ~jU~~~io~ purSua!l~ to 
, , • ' !.' ~. ~ . • • • ... ·.1 ,. '1' '" .. 10. 

2. Emergency tel~phone: ~u,ll}~r. Jo.r.Jhe local Police :age~~y;: '. ," . 
3. . Telephone numbers for::emergency. services in the local comml:lhity •. 
E. A peace officer is not'civilly-Iiable for noncomplV:.,~~e With subseCtion'D: .. 
F. An offense included in dOrllElstic violence carries the classifi~1ii~n prescribed i~'ihe 

section of this title ,.in which the offense' is classified. " -., .... i. ; 

G. If the def~nciant is f!lund'guilty of an offense included.in.do~I\~tic ~olence~~d if 
probation is otherwise available for such offense, the court may; . without entering a 
judgment of guilt and with' the" concurrence of the prosecutor .t:md consent of the 
defendant, defer further proceedings and, place the defendant on probation as pro',rided in 
this ~ubsection. The ~rms .an~ oonditio!1S. o~ pr~bat!on shal~' ~n;l.u.de tho.sa necessary. to 
proVIde for the prote<:tioll of the alleged VIctim and other specifIcally': deslgllated persons 
and additional conditions and, requirements which the court deems apJpropiiate, including 
any. counseling ~r diversionary programs available to the defendant. On 'violation of a' 
term o~ conditi!>n of p'robation,. the c~urt: m~y enter an a.djudication of l!,rUilt and proceed as . 
otherWIse proVIded for revocation of prooatlOn. On fulfIllment of the tfmns and conditions 
of probation, the court shall. discharge the defendant and dismiss the proceedings against· 
the defendant. This' subsection· does not apply il'\. any:,case in which the defendant has 
previously heen found guilty und~ this .section, or in which charges urw1er this se<:tion have 
previously been dismissed in accordance'. With thi,s subsection. : ' ' 
Added by Laws 1980, Ch. lia, § 1. ,.... " . 

Libmry References 
Husband and Wife cS=>3(2). 
CJ.S. Husband and Wife § 13 .. 

§ 13-3602. . Order of protection; procedure; contents; arrest fOl' \iolation; penalty 

A. A person may file a verified petition, as i~ civil acti~ns: with a magistrate, justice of 
the peat.'e or superior court judge for an order of protection for the purpose of restraining a • 
person from committing an act included in domestic violence. 
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. B. The Petition s~aU state the: 

1. Name and'address of the'plaintiff for purposes of service. 
2. Name and ad!lress; if kno.Wn, of the. detendant.: ' . 

3. Specific state~ent; including' dates, of. the dom~tic viole~~,8.Ileged. 
4. Relatiouship ~tween thtf parties pursuant to § 13-3601, subsection'A and whetlier 

there is pending between the, parties an action for annulment, legal separation. or 
dissolution of marri~' . . ..' . " " .. "" 

5. Na~-: of. ~he .~urt. i~ ~hich any;prior,o~ ~.J?dinK p~ngor g~er' Con~~n.iIig the 
conduct which.~ so!,.ght f.n .be.~trai~ed.. . 

6. Desired relief.:, ' 

The amount and payment?f :flling fees for-a.petitionfiled.'underthis·section-is the same as 
in other civil &.'tioDS~'.·FiUn;g fees and fees for service of p~ may be deferred or waived 
under any r:ule,.statute {t,r uther.lawapplicable. to civil actions. Each .. court shall provide, 
without charge; 'forms 'for purposes. oil, this section for assisting parties without counsel. 

, C •. ' ~he court s~l'reviewthe petiti~nrany·other.pleadings on fil~ and .a.ny,e~denCe. 
offered by'~he plamtiff to deternune whett!er the oruel'S requested should Issue Without 
further hearing~,:'1f the,~urt determines that there is reasonable cause to believe that the 
defendant may commit an act of domestic,yiolence or that the defendant has committed an 
act of domestic viqI~nCe. the' court shall Issue an order as prov~c:led for in subsection D of , 
t¥S '~ection.. , If. th~ court qenies the. requested, relief, it may schedule a furt~er.:hearing 
WIthin ten days, 'W1tlr~~~ble notice to the defendant. . , 

~ D. An ord~r ;o:{pI'?,~ti9~. issued by, a court may 'include. 'llny."ot the' ~gl1owing: 
1. Either ,or. both parties·may be enjoined from committing a,violation of dne or more 

of the offenses included'in' dome!rtic violence. ,:, : '. . . . ' , 

2. "One partY maybe: iranted the use and, exclusive possession' of. the partIes' residence' 
on a showing t~at thet:e is reasonable cause, to· believe that ph~ic?l harm .may' othenvise 
result. ' '. ", . ,.; 

3. Either' or:. bOth parnes ,may be reSkaineg',~ro~' ~ming near"the,~s,idence, place 'Of 
employment or school of the other party or' other speciJically designated, locations or 
persons on a,showing. that there is reasonable cause.,to believe,that'physical hann ,may 
otherwise,result.. ,:_,', , ",. '. . ,. ~ - ',' 

4. Relief necesSary fo; the protection ~f 'the 'alleged ,,;cti~' and 'other sp~cifir:aily 
designated persons proper under the circumstances... . . , 

E. At any time 'during the period dunng which the o.rder is in effect, the: defendant is 
e~tit)ed to a hearing on written request. . A hearing requesteq bY,a d.efendant-shall be held 
Wlthm te,n days from the' date requested unless the court finds compelling reasons' ,to 
continue the hearing: The, hearing shall be held at the,earliest possible time. An ,ex parte 
order issued under this section shall state on its face th~.t the defendant is entitled to a 
hearing on written requeSt and shall includ~ the name and addreSs of the judicial office 
where the request may be filed, After the hearing, the court· may modify, revoke or 
continue the order. • 

F. The or~~r .shall,include the following st~t,ement: . ~ . . . ..* .. . 
"Warning 

This is an official court order. If you disobey this order the court may find you in 
c~nte!Dpt of court. You may also be arrested and prosecuted for the crime of interfering 
With Judicial proceedings and any other crime you may have committed in disobeying this order." o. 

j~' ,An order shall be served on the defendant .. An order is effective immediately on the 
p ambif. , An order is effective OJl the defendant on service of a copy of the order. An 
order expIres, unless renewed, six months after service on the deferidant. 

'H. Within twenty-four hours' after the affidavit or acceptance of service has been 
ret~rned,. exclUding weekends and holidaYM, the court from which the order was issued 
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shall register a certified copy of the order of protection and ,a copy of the affidavit qf 
service of process of acceptance of sel"\!ice with the sheriff's'office in the county in which 
the plaintiff resides. Registration of an order means that a certified copy of the order of 
protection and a copy of the affidavit or'acceptance of service have been'received by the 
sheriff's office .. ·The sheriff shall maintain.a centrdlrepository. for orders of protection so 
tha~ the existence and validity of the orders can be easily verified.. The effectiveness of an 
order does .note depend on its' registr:ation; and,.for. .'eriforCement purposes purSuant to 
§ 13-2810, a certf.fied copyof an order ofthe COQrl, whether or not registered, is presumed 

' to be a valid' existing order of the court for a period of six months fromtne. date of sernce 
of the'oider

1
0n the defendant· '.Any. cliange.s· or' modifications 'of the order are· effective 

upon' entry of an org.er of the court and shall' ~':registeredWith the sheriff within 
twenty,;,four hours of the entry of'the order, excluding weekends andi holidays. ' 

':.;.' L:..1A' peace. offieel"·~ayj' With: or ~thout:a:.w~t, ~ia person if the 'peat:le :officer 
. has;, probable,: cause to believe,· that', th~ persoh"'has 'violated ·§t,J.3.:..2810by.: disobeying or 
,resisting 'an.order issued pursuant to this, section; whether ·or .. )lot such violatiQn QCCurred in 

. the presence' of, the. officer;" The provisions. for'release under § '13-3883, paragraph 4 and 
,§,..J3:-39Qa d<!: not apply to:!1n;arrest m~e purSuant to this section.:. ' 

'~i;j.I,:A"PerSOn, ~ted·,pursuant·'to,subsectiCin, lof this' section ni'ay. be' released !rOm 
cust¥y'in accordance'with: t.he 'ruletj' of mminal procedure-or other applicable statUte,' An 

.order-·for release,.: With' or ~without ''an apPei;irance' bond; shall" friclude pr~trial·' release 
conditionsneeessary to provide for the protection of thea1Ieged victim'and other'specifical-. 

,Il" 'desighated persohs' and may provide for additional conditions-which the court'deems 
appropriate, includirlg participation in any'counseling 'prograUlS" available to the'defendant. 

'. 'K: {The rememes providEid in thiS: section for e'niorcementof'the ordecl of'the court'are 
, ..in addition: to any.other::civil. and i criminal remedies availablo._ 'The police court and 'the 
justi~ court may hear and decide all matters arising pursuant- to this section:;' No police 

. Cout·tor justi~ ,CQu~,sh.all i~sue. an ord~r o! protecti9n ,where it appears from the petition 
.that ~n action"fqr annt]ment. legal-'separation or' dissolutionof. marriage' is pendi,ng 
betwe6il. the parties. Aftor issua'nce of an order of protection, if the police court or justice 
court;is notified in writing by either party or.by order of the superior cOllrt that an action 
for annulnient;~Iegal sepatation:o.!"dt~stllution of rliarriage is pending between"the parties, 
the Police'court'qr-justice cojIrt. shall stop further proceedings in the action:and forward, all 
pni>ers;'t9gethehvith a~ certified 'cOpy of docket entiies or other record' in the action; to the 
superior court where they shall be docketed in the pendtng superior cour.t action an.d shall 
proceed as though the petition for ail order of protection, hadooen originally. brought in the 
superior court. Noorder of protection sb.allbe invalid or determined to be ineffective 
merely' because it, was issu,ed by a lower court at a' t.ime when an actiqnJor annulment, 

. legal separation Qr .dissolqtion of' marriage' 'was pending' in a higher court. After hearing 
,,,ith notice to the affected· party., the ,col,Jrt may enter an order requiring any 'party to pay 
the costs of the action, including reaSonable attorney fees, if any. An order entered by a 
j1)sticc court o'r.police court after a hearing pursuant to ,this section may be appealed to the 
superior court as provided in title 22, chapter 2, articl~ 4 I, § 22-425, subsection B and the' 
superior court rules of civil appellat~ procedure without regard to an amount in c;ontrover-
sy. . . , . 

1. A peace officer making an arrest pursuant to this section or § 13 ... Q601 is not ci~illy 
or criminally liabl,e for SIJCn arrest if the officer acts upon probable cause ana without 
malice., 

*** 
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ARIZONA 

ARTICLE: I. GENERAVPROVISION; /;~" Sec.;:' -, 
Sec. ' .' . . .J~3004. Application for fund monieS;, eligibili· 
3~3()0l. 'DeruiitlOns;, ~ " . . -'. . -" ty; . payr.nent3j Iimit;>.ti90" evalua-

, • . , ,tioru" " " • 
~?-~, ~ti~ ... vi~!~ shelter fun?!. !'ur- ;~i' 3~3005_. Sh~lt~~ requirements .for eligxlnlity . 
. , '.'.. pose. '".'"' .... " ..:, '. ':-' ·-'··3~3()06. -·.Prionties· lor allocating fund monies. 
~§-?OO3-. :,A~~of.grants and ~ .. , .),:,~~399!"n~ual.~~ 

Chapf.erj~, copsisting·~iAriicie'i,'§{8fi:.8oijl tp 8~Q~ ';88 added bjrJ-.a~~ 
1982,.Ch~ 285,'§ ·1, effective July 24, 1982. . ' 

: • ARTICLE· 1. ' GENERAL: PROVISIONS' 

':. ,ArticJe.i, consisting of §§ 86-3001 to 86-3007;' wa.{ 8.ddedby Laws'1982, Ch. 
2857 § 4, effective July 24, .1982.., .',' : • ',.,'.. . ..,'" 

§ 36-300i. Defil'Jlions 

In this chapter, unless the co~te~t otherwise requires:" 

1. "Department" means the department of hea!th sen-ices. 

2. "Director" means the director of the depl;U1:ment of 'health services. ' 

3. "Domestic violence'" meangattempting t~' ~u~e or causi~g bodily injury. to a family 
or household member or placing a f/J~mily oz: household member by.threat of'for.ce'in fear. of 
imminent physical harm. ' : - , 

, 4 •. ",Family or 'household member" m~ans a spouse, a former spouse, a parent, a child or 
other adult person related by consanguinity or affinity who is residing 01: has resided with 
the person cO,rpmitting. the domestic violenc~ and dependents of such pers,OnB., . 

5. "Fund" means the- domestic violence shelter fund.: ' ., 

6. "Shelter for victu;ns of domestic'vlolence"'or "shelter" means a f~cility providing 
temporary residential service or flu:ilities to familyror household members who are victims 

, of domestic violence. 
Added by Laws 1982, Ch.'285, § 4 .. 

§ 36-3002. 'Domes~e violence shelter fund; purpose 

A. -There is established the do~estic violence shelter fund consisting of monies received . 
pursuant to § 11-554, 8u~ction A, paragraph 15 and § 25-311.01, subsection E. The 
director shall administer the fund for the purposes prescribed. in this chapter. 

. B. _ The director'shall expend monies in the fund 'to provide financial assistance; to 
shelters for victims of dome1>tic viohmce. ' - \~ ," 

C; Monies in the fund do 'not revert to the state general fund. 
Addtid by ~ws 1982: Ch. 285, § 4:: ' , '. , ' 

Cross Refereoc:es 
Transfer of' monies for deposit in fund, sec 

§§ '11-554' and ~311.O1. ;.. " . 

§ 36-3()03.;Aceeptance, of grants and gifts 

Library Rererences 
States ¢:> 127. 
CJ.s. States § 228. 

'.- .. . 
,~he ~tor m~y accept an~ ~nd federal uvmies and private grant;s .. gif~, eontribu

~oriS and devi~ to. assis~j# 'carrying ,out th~purpoSes of this chapter. : Such m,?nieS do not 
revert to the' state ge'neral'fund' at the cl~ of, aJiscal ye?-!". , 
Added by LaW!! 1982,'Ch. 285,.§ 4.' ' . -- ' 
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, §: 36-300k~.Appl1eat:ion 'for' fund monies;, eli~~bility;" paYments; limitation; ~ evaluation 

:"j("'i' shefter'for victJins':of d~in~ti~ ~i~le~~' :may' ap~ifto the' dii-~t~r for"a gra~t:bf 
fund monies for use for the funding of the shelter. AlI applications for fund monies shall 

, 'be submitted by, February 1 prior. to 'the' fiscal year:;for. which the funding is desired and 
shall include all of the: ,following: -

'1. Evidence that., the 'shelter is operated in this" state ,by a p.~nproflt coi-poratiori.' 

'2: ,A list of the trustees of the corporation and a list of the trustees '~{'the sh~lte;:' ,if 
different." .. - .. , . " . ' :. ' " \. 

" fl·,,',Th~ ,p~i)(~secf budget'9(~~e sh~iU;~ ~or,~the, folloWing fis~ . year." . " 

,4< A summary, of, the ,Sem~- proposed to be offered ·in the 'f~llo~ng fiscal year .. 

:~'~. An esti~a~ of the ~um~i ~fpersons to'be serV~di.mng the following: fi~al y~ar . 
. Ii:, 'U~n l'ec~ipt,of an'~pplication Io;'fund m;~ies the du:e~tor-:~hall. o~ ~r bef~re Ma~ch 

15 of the' year-in which the application is filed, notify,the shelter in Writing if it meets the 
criteria established .in this, chapter, is eli,gible for funds and, ,if eligible, the amount 
allocated to that. shelter from the available fund monies. ',' " , 

C~ Fund monies ailocated to shelters under this section 'shall he paid in 'two, install
ments, on July 1 of the fiscal year for which the application is filed and on January 1 of 
the fiscal year for which the application is ~iled. " . 

D~ A shelter is not eligible to receive more than f~rty thousand doilars in fund monies 
per fiscal year. , . ' ; , , . ' " 

"E. A shelter is not eligible to receive'its second'installment of fu~d monies under 
subsection' C of this section if its application proposes the provision' of temporary residen

'tial services and residential s,ervices are not provided' in .the, first six months after receiving 
the funds. . ~uc1:t a, ~he~ter: dee!! not qualify for fund monies in the ;following year. 

F. The. d~partmentsliall evaJ.u~te annually. each shelter receiv.ing ,f~nd, monies for 
compliance with the minimum standards specified in this chapter, The department may 
enter nn4' inl!!pect the premises of shelters 11~ any reasonable hOl1j tQ effectively evaluate 
the state of cc.mpliance' o.ft~~.,shelters. with this chapter. " ' • 
Added by Lawa, 1982, Ch.2$, §.',4-i ' 

, , 

§ 36-3005.· 'Shelter requirements for eligibilitY " . . - ~ 

A. To be eligible to receive' fund monies under this chapter' a shelter must: ' , 

1. Provide crisis counseling and support counseling for victims of do~esticviolence ~nd 
their dependent children, if any. . . ' , . 

2. Assist victims with information referral services to obtain legal assistance, financial 
assistance, housing assistance and transportation assistance. . 

3;'1 ~uire persons employed by or voluntwr-ing· sen ices to the shelter to maintain the, 
confidentiality' of any information that would identify persons served by the shelter. 

. B .. ~ ~hel~ .for vic!i~ ,of domes~~c ~~lence does not .. quRIify for fund moni,es if it 
dlscnmmates In Its ad.'D.!Ss!ons or proVIslon of services on the basis of race religion color 
age, marital status, national origin or ancestry. ' ; :, ,~ " 
Added by LaW!! 1982, Ch. 28.,). § ,40'::" "" ... 
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, . 
§ as-ao06.., Priorities for allocating fund, momes, ' . 

.• : If th~ '~tor: reCeiv~ appi~c;ationS from more t!1~n one ~iigible 'sh~it.&-, ~nd tqe ,~uest;s .. 
for fund' inoniesexceed'the, amount",of' fun4, 'monies .,ayailabl~, ,f':Ind , monies p1~y.,,~, 
alJocated on .the basis of the.following priorities:" . . 

1.' To shelters in existence on April 15, 1982.' 
.,2,;.' To· she1ters.~offerini'or::'.proposirig-'~ offer;:the 'broadeSt .range· of:.~serVices-:and· 

referrals, including medical, psyc~ological, financial,. educational •. ,Yocational, child care and 
legal services., :-' .. , . , '", ', .. ,'",'. . -.:-~:. -

-:,3.' 'TQ::iliclters'that~'utilize:volunteers or oth~ComniuPit~ resourCes .. , ' -, 
Added by taws 1982, Ch. 285, § 4. . ,.', ,. " 

§ 3&-3007. 'Ail~~air~porl . . " ' .. 
A shelter for victi~ of dorit~tic Violence th~t receives fund monies'~urSuanfto this 

c::bapter shall, file an a~ual report with the department. on or before January 31 oithe 
yeap following the fiscal year in· which fund monies were received "The annual report shall' 
'mi!lude statistics· on ·thenumber of persons served by the shelter, the number of persons 
who asked for assistance but who the shelter was unable to serve, the relationship of the 
victim of domestic violence to tlie individual committing the domestic violence, the number 
of referrals made for medical, psychological, financial, educational, vocational, child care or 
leg:;l serviceS, and the results of an independent audit of the financial records"of the 
shelter .. Information contained in the report ,shall not identify any"person served by the 
shelter <?r enable any person to determine the identity. of any. such. person. 
Added by Laws 1982, Ch. 285, § 4. . 
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Category I CItation A 
-

1. Victim Compensation Program R 
1.1 Responsible Agency 

if K .l 

1.2 Eligible Claimants 
,,'I 

1.3 Losses Covered 
A 

1.4 Minimum and Maximum A ward N 
1.5 Required to Show Financial Need S 
1.6 Required to Report Crime - Time Limit 

1.7 Filing of Claim - Time Limit A 

1.8 Emergency Award S 
1.9 Funding . 

2. Restitution 43-2350 et seq. 

2.1 Sentencing Option 41-1201(1Xd),2(fl; 41-1203(2Xh),(5) 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 43-2351 

2.5 Administration/Enforcement 
43-l!:3:>b \levy agaInst restitution fund}; 43-2808.3 
(cost of supervision deducted from parolees wages); 
4ti-1l7~C) ~Ily onenaers on worK release} 

3. Escrow and Forfeiture of Offender Profits 

4. Witness Fees 28-524, 28-525 

5. Victim's Bill of Rights 

6. Protection from Intimidation 

6.1 Crime Defined 41-2609,41-2610,41-2612 

6.2 Protective Orders 

7. Victim Notification 

7.1 of Compensation Program 

7.2 of Witness Fees 

7.3 of Final Disposition 

7.4 of Plea Agreement 

7.5 of Cancelled Proceeding 

7.6 of Right to Participate in Sentencing 
Hearing 

7.7 of Parole Hearing 43-2819 

7.8 of Release of Offender 

7.9 of Escape of Offender 

\' 
8. Victim Participation in Proceedings 

8.1 Victim Impact Statement in Presentence 

f---' 
RepOrt 

8.2 Written Statement at Sentencing Hear-
ing 
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Category U 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Plll'Ole Hearing 

8.6 Comment on Plea Ba."gIlin 

8.7 Participation in Other Proceedings 

9. Employment Assistance 

9.1 Employer Intercession Services 

9.2 Criminal Sanction for Penalizing Em-
ployef. ... Witness 

10. Return of Seized Property 

11. Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding for Local Victim-Witness Groups 

12. Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Plmalty 

12.3 Abuse, Neglect, Exploitation - Reporting 

12.4 Abuse, Neglect, Exploitation - Protec-
tive Services ;"\ 

13. Sexual Assault Victims 

13.1 Payment for Medical Services 

13.2 Special Programs 

13.3 Child Sexual Assault Victim - Closed 
Proceedings 

13.4 Child Sexual Assault Victim - Admissible 
Depositions 

14. Domestic Viol$nce 

14.1 Protective Orders 

14.2 Domestic Violence Shelters 
i ~. 

14.3 Domestic Violence Reporting 

15. Privacy and S,ecurity of Victim Information 

15.1 Statistical Information on Victims Main-
tained 

15.2 Authority of Victim Compensation Agency 
to Rec~uest Data from Law Enforcement 
Agene'ies 

15.3 Confidentiality of Victim Information 
Held by Victim-Assistance Agencies 

15.4 Sexual Assault Counselor Privilege -' 133 

Citation 

43-2819 et seq. .-
43-2819 et seQ. 

-

43-2901et seg.; Rule of Crim. Proc. 15.1 et seg. . 

59-1303 

59-1301, 59-1305 et seg. 

59-1308 i 
, 

41-1820 et seg. 

41-1818 et seq. (task force on rape) 

43-2035 et seg. 

~"c' 

, 

59-1314(3Xe) (on abused adults) 

5 • 

ARKANSAS 

Arkansas Statutes Annotated 

CHAPTER 12 . 
SUSPENSION OR PROBATION 

SECTION. 

41-1201. Criteri~ for utilizing chapter. 
41·1202. Effect on statutes not a part of this 

code, 
41-1203. Conditions of suspension or 

probation. 
41-1204. Suspension or probation conditioned 

, on confinement. 
41-1205, Pel'iod of'suspension or probation, 
41·1206. Calculation of period of suspension 

or probation, 
41-1207. Transfer of jUl'isdiction, 

SECTlON. 

41-1208. Revocation of. suspension and 
probation. 

41-1209. Notice and heat·jngs on revocation 
of suspension or probation. 

41-1210. Dischal'geof defendant and 
dismissal of proceedings -
Effect of discharge and 
dismissal. 

41-1211. Suspension or probation - Effect 
on appeal and costs. 

. *41-1201,. Criteria for utilizing chapter.-(l) If a defendant pleads or is ' 
found guilty of an offense other than capital murder, murder in the first 
degree, murder in the second degree, first degree rape, kidnapping or 
aggravated robbery, the court may sllspend imposition of sentence or place 
the defendant on probation. The court shall not suspend imposition of 
sentence or place a defendant on probation ifit is determined, pursuant to 
Secti(ln 1005 [§ 41-1005], that the defendant,;has previously been convicted 
of two [2] or more felonies., In making a determination as to suspension or 
probation, the court shall consider w~ether: 

(d) the defendant has the means available or is so gainfully employed .that 
restitution or compensation to the victim of his offense will not cause an 
unreasonable financial hardship and will be beneficial to the rehabilitation 
of the defendant. 

(2) The following grounds" while not controlling the disc='etio'n of the 
court, shall be 'accorded 'weight in favor: of suspension or probation: 

(f) the defendant has compellsated or will compensate the victim' of the 
offense for the da~age or injury. that he sustained; , 

41·1203. Conditions of suspension or probation.-(1) If the court 
,suspends ~position ofsentenc~ on a defendant or places hi~ pn probation, 
it shall' attach such conditions as are' reasonably necessary to assist the 
defendant in leading a law-abiding life. The court shall provide as an expr.ess 
condition of every suspension or probation that defendant not commit an 

. offense punishable by imprisonment during the period of suspension or 
probation. ' . 

(2) If the court suspends imposition of sentence on a defendant or places 
him on probation, it may, as a condition of its order. require that the 
defendant: 

7; 
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.. (a) support his dependents and meet his family responsibilities; 
(b) work faithfully at. suitable employment; , 
(c) pursue a prescribed secular course of stud.v or vocationai training

designed. to equip him for suitable employment; 
(d) llndergo available medical or psychiatric treatment, and enter and 

remain in a specifie.d· institution, when required for that purpose; 
(e) participate in a community-based rehabilitative progra.m; 
(f) refrain from frequenting unlawful or aesignated places ?f consorting 

with designated persons; . 
(g) have .no firearms in his possession; , . 
(h) make restitution or reparation to aggrieved parties, 'in an amount he 

can afford· to pay, for the actual loss or damage caused by his offense; 

(5) If the court suspends the imposition of sentence on a defendant or 
places him or [on] probation conditioned upon his making restitution or 
reparation under [subsection] (2) (h) of this Section the court shall by 
concurrence of the victim, defendant, and the prosecuting authority 
determine the amount to be paid as restitution. The court shall further after 
considering the assets, fmancial condition, and occupation of the defendant 
determine 'whether restitution shall be total or partial, the amounts to be 
paid if by periodic payments. and if personal services be contemplated the 
reasonable value and rate of compensation for services rendered to the 
victim. [Acts 1975, No. 280, § 1203, p. 500; 1977, No. 474, § 9, p. -; 1977, 
No. 482, § 3, p. -.J 

* *:;. 

RESTITUTION TO VICTIM 

43n2350. Legislative· determination. 

The. General Assembly recognizes that many innocent persons 
suffer injury, death, property damage and resultant financial 
hardship as a result of crimes committed in thisState, and that there 
is a genuine need in this State to establish a method whereby the 
responsible offender, as far as 'practicable, may be required to make 
restitution to his victim-so as te) make that.victimwhole with respect 
to the financial injury suffered. [Acts 1981, N9 .. 704, § 1, p. 1613.] 
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43·2351. Judgment for restitutio~ OJ; reparations from 
. offender .tovictim. 

If a defendant pleads guilty or is found guilty of a criminal offense, 
the trial court of criminal jurisdiction shall, in addition to imposition 
of sentence, enter a monetary judgment against the defendant in an 
amount of restitution or reparations from the offender to the victim 
~h!lt will totally or partially compensate the victim. for his personal 
InJury or loss of or damage to his property caused by the criminal act 
of the offender. The court shall specify the total amount to be compen. 
sated, ~he. rate of cou;pensation, if periodic payments are provided, to 
whom It IS to be paId; and, if personal service to the victim is the 
compensation, establish a reasonable value or rate of value for the 
services ren,dered. [Acts 1981, No. 704, § 2, p. 1613.] 

48·2352. . Determination of amount. 

. If a defen<!ant pleads guilty or is found guilty following a trial 
before the court,> the court shall determine the' amount of restitution . 
or :eparations. If a defendant is found guilty following a trial before 
a JUry, the jury shall determine the amount of restitution or 
reparations. [Acts 1981, No. 704, § 3, p. 1613.] 

43.2353~. Recommendation: of prosecuting attoruey' as· to 
amount - EVidence in niitigation • 

. To enable th~ co~ or j~iy,· as the case may be, to properly fix the 
, amount ofres.tltut~on or .rep~x:ations, the prosecuting att.orney shall, 
after appropnate mvestIgatIon, recommend an amount. that would 
~ake ~he victim whole with respe~t.to the financial injury suffered~ 
mcludmg yalue ~fproperty loss or InJury, cost of medical care, burial. 
e~penses, If applIcable, an.d all other measurable ~onetary damages. 
directly related to the offense~ If the defendant dIsagrees with the 
recommendation of the prosecuting attorney, hf; shall be: entitled to 
introduce evidence in mitigation of the amount l'ecommended. [Acts 
1981, No. 704, § 4, p .. 1613,] 

43·2354.. Effect 01 judgment. 

The m~netary judgment, as provided h.erein, shaH become. a judg .. 
ment agam13t the offendel"and shall have the same for{!e and effect as 
any other civil judgment· recorded in this State. [Acts1981, No. 704,.' 
§ 5, p. 1613,J .."' . . 

43.2355r. Act amendatory. 

. The provisions of this Act (§§. 43·2350 - 43-2355] .are ai\~endatory 
to andsu~plemental to Act 481 [482] of1977, as amended. [J\cts1981, 
No. 704, § 6, p .. 1613.] \, 
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43-2356. Authority to establish restitution fund -- Levy of 
additional fines - Application by 'victim for res
titution. 

The circuit judges of each judicial circuit may establish a restitu
tion fund to be administered by the circuit judge, the prosecuting 
attorney, or probationary agency, whichever the circuit judge shall 
designate. The c~rcuit judg~ ~hall; provide rules and regulations for 
this fund and shall supervise same. The circuit judges may le'V'y addi
tional fines against criminal defendant and place'the additional fine 
money in the restitu.tion fund of the judici~l circuit. Such additional 
fines shall be in an amount ,not to exceed the amount of the criminal 
penalty fine provided by law for' the offense. The addit.ional fine 
money.shall be remitted to the fund to be deposited in a depository 
other than the county or State Treasury. Application for, restitution 
may be made by victims of crime by written petition to the circuit 
judge, and such application shall be ruled upon without hearing. 
Nothing in this Act [this section] shall be construed as prohibiting 
any circuit judge from requiring any specific defendant to make 
direct restitution to specific victims. [Acts 1983, No. 807, § 1, p: -.JI 

46·117. Work activities-Allocation and possession ofmonf'y 
by inmates. 

All inmates committed to the Department for institutional care 
shall- be required to 'participate in the various work programs to 
which assigned and may be afforded vocational training and 
rehabilitative opportunities in accordance with rules, regulations, 
and procedures therefor as promulgated by the Director with the 
approval of the Board. The Department may hlstitute Ilwork relf~ase~r 
programs under which the inmates selected to participate in such 
programs may be gainfully employed or attend school outside IOf the 
units maintained by the Department, under rules and regulations 
promulgated by the Director with the approval of the Board. Under 
any work release program, earnings by the ... inmate shall he paid 
directly to the Department and appljed as follows: 

(a) The Department shall retain an amount to be established by 
the Director which will reasonably compensate the Department for 
the cost of feeding, housing, andlor supervision of such inmatesi 
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(b) The Depart!Uent sha!l determine if the inmate has persons 
dep~nde~t llpOI,1 ~lm fo~ the I!. s,!p})ort a~d may remit to such persons 
that po~tIOr~'C'Jfthe'earnmgs whIch the DIrector consid'ers r~ason:able; 

. . (c~ The D~par~m~nt shall determine if the inmate has created 
'VIctims of hIS crimmal conduct who are, entitled to restitution or 
r~parati0!1s for physi~al. injury or los~ of or damage to property and 
m!1y remIt. to. such vIctim that portIon of the ,earnings which the 
DIrector cons~ders reasonable; provided, however, that in no case 
shall the por~lOn of the earnings remitted for restitution be in excess 
of25% ofthe mmate's income remaining after deducation [deduction] 
for the cost of care and custody, and family supports in subsections (a) 
a.nd ~b). The nrut;les and addresses of victims and the amount of res~ 
tltutI~n to be p~Id s~all be provided to the Director by certificate of 
the tnal court In whIch the defendant was convicted' , 

, * * * \. 
\1 • 

43-2808.3.. Au~hority of ~mployers of parolees and proba
~oneru to Withhold moneys for cost of supervi
SIon - Rules and ",-regulations - Remittance to 
department of correction • 

. ~enever an inmate in th~ Department of Correction becomes 
ehgIble for parole and make~?pplication for release on Parole: the 
Board of Pardons and Paroles may require, as a condition of granting' 
s~ch parole, that t~e parolee consent to his employer, upon parole, to 
WIthhold and reI~llt to the Depa~ment of Correction the monthly 
charge, as estabhshed h?J' regulations of the Board of Correction to' 
defray the cost o~ ~upevision of said parolee during his release on 
p.arole. Suc~ prOVISIons shall also be applicable to persons on proba
bon supervIsed by the Board of Pardons and Paroles. The Board of 
Pa:dons and Paroles may promulgate reasonable rules and regu
Iab~~ and forms to be followed by employers in withholding and 
remIttmg to the Department of Correction each month the amounts 
ch~rged to defray the cost of the parolee/probationer's supervision 
whil? on ~arole. or probation. Each employer withholding amounts as 
prOVIded In thIS Act c[§§ 43-2808.3, 43-2808.4] from the wages of 
employees whol.are on parol:/probation supervision of the Depalt
ment of CorrectIOn, shaH remIt the same to the Department not later 
than the tenth (lOth) day following the end of each month. [Acts 1983 
No. 789, § I, p .. -.J ' 
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28.524. Witness fees. - Witnesses shall be allowed compensation as 
follows: . 

For attendance before any circuit court, arbitration, audItor, 
com~issioner, or qther persons in civil cases, Five Dollars ($5.00) per day .. 

For attendance in criminal cases, Five Dollars ($5.00) per day. 
For attending before a justice of the peace, Fifty cents (50¢). [Act Feb. 25, 

1875, No. 77, § 39, p. 167; C. & M. Dig., § 4611; Pope's I?ig., § 5700; Acts 
1969, No. 157, § 1; p. 448; 1975, No. 344, § 1, p. 879.] 

28.525. Witness fees in county and probate courts. - Witnesses, duly 
summoned, shall be allowed for their attendance as such, in either County 
or Probate Courts, the'sum of one dollar [$1.00] for each day's attendance, 
in either court, to be taxed as other costs, and paid by the unsuccessuf 
[unsuccessful] party. [Act Apr. 1, 1885, No. 121, § 2, p. 198; C. & M. Dig., 
§ 4611; Pope's Dig., § 5700.] 

:(: * * 

41.2609. Intimidating a witness. - (1) A person coinmits the offense of 
intimidating a witn~ ifhe threatens a witness or a person he believes may 
be called as a witneSs with the purpose of: 

(a) influencing the testimony of that person; or 
(b) inducing that person to avoid legal process summoning him to testify; 

or 
(c) inducing that person to absent himself from an official proceeding to 

which he has been legally summoned. . 
(2) Intimidating a witness is a class C felony. [Acts 1975, No. 280, § 2609, 

p.500.] 

41-2610. Tampering. - (1) A person commits the offense of tampering 
if, believing that an official proceeding or investigation is pending or about 
to be instituted, he induces or attempts to induce another person to: 

(a) testify or inform falsely; or 
(b) withhold any unprivileged testimony, information, document, or thing 

regardless of the admissibility under the rules of evidence of the testimony, 
document or thing, and notwithstanding the relevance or probative value 
of the htformation or thing to an investigation; or 

(c) elude legal process summoning him to testify or supply evidence, 
regardless of whether such process was lawfully issued; or 

(d) absent himself from any proceeding or investigation to which he has 
been summoned. 

(2) Tampering is a class A misdemeanor. [Acts 1975, No. 280, § 2610, p. 
500.] 
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41-2612. Retaliation against witnesses, informants or jurors. _ (1) A 
person commits the offense of retaliation against a witness informant or 
juror, if he harms or threatens to harm another by any ~nlawful act in 
ret~1iation for anything lawfully done in the capacity of wit miss, informant, 
or Juror. 

(2) Retaliation against witnesses, informants, or jurors is a class A 
misdemeanor. [Acts 1975, No. 280, § 2612, p. 500.] . ' 

* * * 

43-2819. Recommendations necessary before parole gr,anted. 

Hereafter, befo.re the St~te Parole Board shall grant any parole, tne 
B~ard shall obtam.the WrItten or oral recommendations oftlb.e com
nu~ting cour~, the prosecuting.attorney ~nd sheriff of the COUl1lty from 
w~lch the prIsoner was commltted, and If the person whose parole is 
beIng conSIdered by the Board was convicted of capital murder or of 
a.C .. ~ass Y, Class~, or Class.B felony, th.e Board ~han.also notify the 
VIC!.lJ?lS of the CrIme or theIr next of kIn coml!!~tteat by th,eperson 
seekIng parol~ of the parole hearing and shall solici.t writ"tiiil ororal 
reco~mendatlOns of such victims or their next of kin regarding the 

, grantIn~ of t?e parole. T~e Board shall retain a COIPY of such recom .. 
~en~atlons m the Board s file. Such recommendations shall not. be. 
bm?m~ upo~ the Boar~ in the granting of any parole, but shall be. 
maIntamed In a file which shall be open to the public during reason
a~le hours. W:~en,soJiciting recomme~ld~tions from:"the victims of the . 
crune, the Board shall notify the viCtims or their next of' kin of the 
~ate, time and pla~e of the parole hearing. It shall be the ]L'esponsibil
Ity of the p:osecutmg ~ttorney of the county from which the prisoner 
was committed to notlfy' the State Parole Board of the last known 
address of the victims or their next of kin .. (Acts 1969, No. 153, § 1, 
p. 443; 1981; No. 530, § 1, p. 1091; 1983, No.8 § 1 p. --' 1983 No 
246, § 1, p. -.] . ' ! ' , . 

43-2819.1. Place of holding hearing to., which vic1;ims or their 
relatives are invited. 

'. ~" 

Hereafter, the State Board of Pardons and Paroles shall not 
schedule parole hearings at which victims andlor relatiives ofyictims 
of crime are invited to appear at a facility whereih inmates are 
housed other than the Central Administration BUilding of the 
D~fartment of Correction at Pine Bluff. (Acts 1~83, No. 525, § 1, p. 
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43-2819.2. Hearings may be held in two sessions. 

NothinO' in this Act[§§ 4a-2819.1, 43-2819.2] shall be construed as 
prohibiti~g the Board of Pardons and Paroles from conductiD:g paro~e 
hearings in two [2] sessions, one [1] at the place of. the Inmate s 
incarceration for interviewS! \~lith the inmate, the inmate's witnes.ses, 
and co~rectional personnel and the second session for victims and 
relatives, of victims as set out above. [Acts 1983, No. 525, § 2, p. -.] 

Emergency. Section 4 of Acts 1983, 
No. 525, read: "It is hereby found and 
determined by the General Assembly 
th~t parole hearings are now held, at 
least in some; instances, at thE~ State 
Prison; that this results in undue 
hardship and intimidation of the 'victims 
and relatives of victims who appear at 

. such parole hearings; that this Act would 
prohibit parole hearings from being held 
at the State Prison and is immediately 

necessary to protect the victims of crime. 
Therefore, an emergency is hereby 
declared to exist and this Act.being 
immediately necessary for the prese:rva
tion of the public peace, health and 
safety shall be in full force and effect 
from and after its passage and. approval." 
Approved March 17, 1983., 

Cross-References. Parole authority· 
and procedures, § ~3-280S. 

43-2820. Notice of parole to sheriff and 'committing court, etc. 

Cross· References. Release 011 parole 
to participate in work progt'am, 
§§ 43-2835 - 43-2842. 

\, 
* * ":/c" 

CHAPTER 29 

DISPOSITI:ON OF STOLEN PROPERTY 

SEC'I'ION. 

4:)·2901. Ownership not divested. 
.;3·2902. Owner's right of action. 
,13·2903. Duty of officer. . 
43·2904. .Duty of magistrate. 
43·2905. Property in magistrate's hands. 

SECTION. 

43·2906. Duty of court . 
43·2907. Sale when not claimed.· 
43·2908. Animal Or perishable property -

Sllle. 
43·2909. Description to be filed. 

·13-2901. Ownership not divested. - All property obtained by larceny, 
robbery or burglary, shall be. restored to the owner, and no sale!, wheth~r 
in good faith on the part of the purchaser or not, shall divest the! owner of 
~~s right to such property. [Relv. Stat., ch. 44, div. 4, art. 6, § 3; C. ~~ M. Dig., 
~~ 1084, 10240a; Popeis Dig., §§ 1292, 1205.] . . 
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Compiler's Notes. For corresponding Rule 
see Criminal Rule 15.3. 

Cross. References. Disposition of seized . 
property, §§ 41·1401,41-1402, Crin:tinal Rules 
15.1 et seq. 

Robbery, § 41-2101 et seq. 

Theft, § 41·2201 et seq. 
Comparative Legislation. Disposition of 

stolen property: 
Ky. Rev. Stat. §§ 431.200,431.210. 
Okla. Stat .. tit. 22, § 1321 et st.>q. 

. NOTES TO DECISIONS 

ANALYSIS 

Directed verdict. 
Insurance on stolen property. 
Title. -

Directed Verdict. 
,,In a replevin action seeking to recover a 
quantity of drill pipe and damages, the 
undisputed evidence $howed the pipe was 
owned by appellant, carried away by another 
without consent of the appellant and with the 
intent <blf .the purported sale to the appellee) 
to deprive the owner of his property, and 
therefore, the trial court erred in not granting 
a directed verdict. Superior Ir.-on Works & 
Supply Co. v. McMillan, 235 Ark. 207, 357 
S.W.2d 524 (1962). 

Insurance on Stolen Property. 
Insured and his assignee under automobile 

policy could not recover against insurer for" 
collision of car, if evidence showed that car 
was a stolen car, and real owner of car had 
repossessed same after collision. as purchaser. 
of stolen car· does not have sole and 
unconditional ownership. Southern Farmers 
Mut. Ins. Co. v. Motor Fin. Co .• 215 Ark. 601, 
222 S.W.2d 981 (1949). 

Title. 
Title to. stolen property remains in its 

rightful owner. Superior Iron Works & Supply 
Co. v. McMillan, 235 Ark. 207, 357 S.W.2d 524 
(1962). 

Collateral References 

Imposition ofconstruc:tive trust in property 
bought with stolen or embezzled funds. 38 
A.L.R.3d 1354. . 

Rights of one who acquires lost or stolen 
traveler's checks. 42 A.L.R.3d 846. 

Rights of owner of stolen money as against 
one who won it i.r.:.·~mbling transaction from 
thief. 44 A,L.R.2d 12..;;2. 

43·2902. Owner's right of action. - Any person losing property or any 
valuable thing by larceny, robbery or burglary, may maintain his action not' 
only against such felon, but against any person whatsoever, in whose hands 
or possession the same may be found. [Rev. Stat., ch. 44, div. 4, art. 6, § 4; 
C. & M. Dig., §§ 1085, 1024bj Pope's Di~., §§ 1293, 1296.] 

Cross· References. Motions for return or 
restoration of seized things, Criminal Rule 
15.2. 

See notes to § 43·2901. Southern Farmers 
Mut. Ins. Co. v. Motor Fin. Co., 215 Ark. 601, 
222 S.W.2d 981 (1949); Superior Iron Works 

& Supply Co. v. McMillan. 235 Ark. 207, 357 
S.W.2d 524 (1962). 

Collat~ral Iteferenees. Auctioneer's 
liability to buyer for sale of stolen property. 
88 A.L.R.2d 762. 

43-2903. Duty o~office,r. - When property alleged to have been stolen, 
s~,~(ll have come into the PQssession of any sheriff, constable or any other 
p~rson authorized to perform the duties of such officer, he shall hold the 
same subject to the order of the officer hereinafter authorized to direct the 
disposition thereof. [Rev. Stat., ch. 45, § 228; C. & M. Dig., § 3359; Pope's· 
Dig., § 4~07.] 

Cross~lteferences. RetentiOIl of seized 
things by seizing officer, Criminal Rule 15.1. 
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43·2904. Duty of magistrat.e. - Upon receiving satisfactory evidence of 
the ownership of such property, the magistrate who shall· take the 
examination of the person accused of stealing such property, may order the 
same to be delivered to such owner, on his paying the reasonable and 
necessary expenses incurred in the preservation of such ·property, to be 
certified by such magistrate, which order shall entitled the owner to demand 
and receive such property. [Rev. Stat., ch. 45, § 229; C. & M. Dig., § 3360; 
Pope's Dig., § 4208.] . 

43-2905. Property in magistrate's hands. - If stolen property come into 
the hands of a justice of the peace or other magistrate, upon satisfactory 
proof of the ownership thereof, it shan be delivered to the owner, o~ the 
payment of the necessary expenses incurred in the preservation thereof, to 
be certified by the magistrate. [Rev. Stat., ch. 45, § 230; C. & M. Dig.; § 3361; 
Pope's Dig .• § 4209.] 

43-2906. Duty of court. - If the property stolen shall not have been 
delivered to the owner thereof, the court before which a conviction shall be 
had for stealing such property, may, on proof of the ownership, order the 
same to be restored to the owner, on payment of the expenses incurred in 
the preservation thereof. [Rev. Stat., ch. 45, § 231; C. & M. Dig., § 3362; 
Pope's Dig., § 4210.] 

43-2907. Sale when not claimed. -, If stolen property shall not be 
claimed by the owner within six [6] months from the time any person may 
have been convicted for stealing the same, the court or magistrate 
authorized by the preceding provisions, to order a restoration may order the 
same to be sold; and the proceeds ofthe sale, after payment of the expenses 
of the preservation and sale of such property, shall be paid into the county 
tr.easury, for the use of the county. [Rev. Stat., ch. 45, § 232; C. & M. Dig., 
§ 3363; Pope's Dig., § 4211.] 

RULE 15. DISPOSITION OF SEIZED THINGS 

RULE 15.1 Custody of Seized Things: Retention by Seizing Officer. 
In all cases of seizure the law enforcement officer making the seizure shall 

provide for the appropriate safekeeping of the things seized. 

RULE 15.2 Motions for Return or Restoration of Sejzed Things. 
(a) WHO MAY FILE. Within thirty (30) days after notice of seizUre, or at 

such later date as the court in its discretion may allow: 
(i) the individual from whose person, property, or premises things have 

been seized may move the court to whom the warrant was returne,d, or the 
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court having jurisdiction of the offense in question, as the case may be, to 
return things seized to the person or premises from which they were seized; 
and 

(li) any other person asserting a claim to rightful possession of the things 
seized may move the court having jurisdiction of the matter to restore the 
things seized to such person. , 

(b) GROUNDS. Motions for return or restoration of seized things shall be 
based on the ground that the moving party has a valid clainl to rightful 
possession of things seized, because: 

(i) the things had been stolen or otherwise converted, and the moving 
party is the owner or. rightful possessor; 

(ii) the things seized were not in fact subject to seizure; , 
(iii) .the moving party. by license or otherwise, is lawfully entitled to 

possess things otherwise subject to seizure; or 
(iv) although the things seized were subject to seizure, the moving party 

is or will be entitled to their· return or restoration on the court's 
determination that they are no longer'needed for evidentiary purposes. 

(c) CUSTODY, ORDER. When a motion is made for the return or restoration 
of seized things, the court. shall enter a custody order which shall pro\-ide 
for the safekeeping of the things seized, with conditions of appropriate 
privacy for documents and other records. 

Cd) POSTPONEMENT OF RETURN. In' granting a motion for return or 
restoration of seized things, the court may postpone execution of the order 
for return or restoration, until such time as the things need no longer 
remain available for evidentiary use. 

(e) ApPELLATE REVIEW. An order granting a motion for return or 
restoration of seized things shall be reviewable on appeal in regular course 
as a final order. An order denying such a motion, or entered under Rule 15.2 
(0, shall be reviewable on appeal upon certification by the court having 
custody of such things that they are no longer needed for evidentiary 
purposes. 

(£) DISPUTED POSSESSION RIGH'l'S. If, upop consideration of a motion or 
motions for rett1rn or restoration·ofseized things, it appears that the things 
should be returned or restored; but there is a substantial question whether 
they should be returned to the person from whose possession they were. 
seized or to some other person, or a .substantial question among several 
claimants as to rightful possession, the court hearing the matter may, in' 
its discretion, return the things to the person from whose possession they 
were seized, or impound the things seized and remit the several cl9hnants 
to appropriate civil process for determination of ~he claims. 

(g) DISPOSITION OF1 CONTRABAND AND UNCLAIMED GOODS. At such time as 
tht~ ~ot!rt finds that there is no further need for custody of the seized things, 
and 1fll0 motion for return or restoration ofthe seized things has been made, 
the court shall order the things to be d~livered to the officials charged with 
I':sponsibility under the applicable laws fer the sale, destruction, or other 
dIsposition of contraband and unclaimed goods in official custody. 
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CHAPTER 13 
ABUSE OF ADULTS 

SECTION. 

59-1301. Definitions. 
59-1302. Legislative intent. 
59-1303. Abuse of adult - Penalty. 
59-1304. Spiritual u'eatment alone not 

abusive. 
59-1305. Persons required to report 

abuse. 
59-1306. Report of death caused by 

abuse. ' 
59-1307, Photographs and x-rays; 
59-1308. Emergency protective custody 

- Voluntary protective 
custody - Temporary pro
tective custody - Long 
term protective custody. 

59-1309. Manner of making report -
Contents of report 

59·1301. Definitions. 

SECTION. 

Report admissible as evi
dence. 

59-1310. Departmental investigation' 
required - Nature ofinves
tigation. 

59-1311. Participants in investigation 
given immunity. 

59-1312. Privilege not grounds for 
exclusion of evidence. 

59-1313. Penalties for failure to report 
abuse when required. 

59-1314. Establishment of central 
registry and statewide tele
phone number - Confiden
tial nature of reports -
Expungement of unfounded 
information. 

As used in this Act [§§ 59-1301 - 59-1314] the fallowing words 
and phrases shall have the following meanings unless the context 
hereof clearly indicates otherwise: 

(1) UEndangered adult" means an adult (eighteen (18) years or 
older) who is found to be in a situation or condition which poses an 
imminent risk of death or serious bodily harm to such person and who 
demonstrates the lack of capacity to comprehend the nature and 
consequence of remaining in that situation or condition. 

(2) ttAbuse" and ItMaltreatment" means any willful or negligent 
act which results in negligence, malnutrition, physical assault or 
battery, physical or psychological injury inflicted by other than acci
dental means and failure to provide necessary treatment, rehabilita
tion, care, sustenance, cloth'ing,· shelter, supervision, or medical ser
vices. 

(3) ItExploitation" means any unjust or improper use of another 
person for one's own profit or advantage. 

(4) Itlmminent Danger to Health or Safety". A situation in which 
death or severe bodily injury could reasonably be expected to occur 
without intervention. (The burden of proof shall be upon the depart
ment to show by a clear and convincing evidence that such imminent 
danger exists). 

(5) (tProtective . Services" means those services, the objective of 
which is to protect the endangered adult from himself and others. 
Said Protective Siervices shall include, but not be limited to, evalua
tion of the need for services, arrangements for appropriate servi~es, 
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ass.istance in obtaining financial benefit to which the person is enti. 
tIed, or securing medical and legal services. In those situations where 
exploitation, prevention of injury, and protection of the person and 
hislher property are at issue, protective services shall include seeking 
the appointment of a guardian or seeking protective custody. 

(6) UDepartment" means the Department of Human Services. The 
director of the department may assign to respective divisions of said 
department responsibilities for administering the various duties 
imposed upon the department under this Act which, in his opinion, 
are best able to render service or administer the provisions of this 
Act. [Acts 1983, No. 452, § 1, p. -.] 

Compiler's Notes. Section 15 of Acts 
1983, No. 452 purported to repeal "Act 
166 of 1977, as amended, Arkansas Stat
utes 19-1301 et seq." Since Acts 1977, 
No. 166, which also concerned adult 
abuse, was compiled: as§§ 59-1301 -
59-1314, it appears that those sections, 
and not § 19-1301 et seq., were intended 

59·1302. Legislative intent. 

for repeal. Accordingly, former 
§§ 59-1301 - 59-1314 (Acts 1977, No. 
166, §§ 1-13, p, 189; 1979, No. 72, § 1, 
p. 154) are deemed to be repealed by Acts 
1983, No. 452, § 15, effective JUly 3, 
1983. 

The words in parentheses so appeared 
in the law as enacted. 

The General Assembly recognizes that rehabilitative and 
ameliorative services are l)~eded to provide for the detection and 
correction of the abuse, maltreatment, or exploitation of adults who 
are unable to protect themselves. Such abuse, maltreatment, or 
exploitation includes any willful or negligent acts which result in 
neglect, malnutrition, sexual abuse, unreasonable physical injury, 
material endangerment to mental health, unjust or improper use of . 
an adult for one's own advantage, and failure to provide necessary 
treament, attention, sustenance, clothing, shelter, or medical ser
vices by a caretaker or by the impaired individual. [Acts 1983, No. 
452, § 2, p. -.J . 

59:.1303. Abuse' of adult - Penalty. 

(1) Whoever, willfully or by culpable negligence, deprives an adult 
of, or allows an adult to be deprived of necessary food, clothing, 
shelter, or medical treatment, or who knowingly or by culpable negli
gence permits the physical or mental health of the adult to be mate
rially endangered, and in so doing causes' great bodily harm, 
permanent disability~ or permanent disfigurement to such adult, 
shall be guilty of a Class D felony, and shall be punished therefor as 
provided by law. 

(2) V{hoever, willfully or by culpable neglect, deprives an adult of, 
or who allows an adult to be deprived of necessary food, clothing, 
shelter,. or medical treatment, or who knowingly or by culpable negli
gence permits the physical or mental health of an adult to be mate
rially endangered, shall be guilty of a Class B misdemeanor and shall 
be punished as provided by law. 
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(3) Whoever negligently deprives an adult of, or allows an adult to 
be deprived of, nece~sary food or shelter or rned~cal treatme?-t, is 
guilty of a Class C nllsdemeanor, and shall be purushed accordingly. 

(4) a. Any person who, after notice, fails to provide supp~rt which 
he is able to provide to an adult or spouse whom he knows he IS legally 
obligated to support, and over whom no court has jurisdiction in any 
proceeding for support, on dissolution of~arriage, shc:U be ~lty of 
a Class 13 misdemeanor and shall be pUnIshed accordmgly. 

b. Prior to commencing prosecution under Subsection (a) of this 
section, the Prosecuting Attorney shall advise the person responsible 
for support by certified mail, return receipt reque~ted, t~ata prosecu
tion under this Section will be commenced agamst hlm, unless he 
makes such delinquent support payments or provides satisfactory 
explanation as to why' he has not made such payment. [Acts 1983, No. 
452, § 3, Pi -'.J . 

Compiler's Notes. Fonner § 59-1303 
was rep~aled, See Compiler's Notes, 
§ 59-1301, 

59-1304. Spiritual treatment alone not abusive'. 

Nothing in this Act [§§ 59-1301 - 59-131~J sh~ll be co~strued. to 
imply that a reported endangered adult, who IS bemg f?rmshed WIth 
treatment by spiritual means alone through prayer m accordance 
with the tenets and practices of a recognized church or religipus 
denomination by a duly accredited practitioner thereof, is for this 
reason alone an endangered, abused, maltreated, or exploited person. 
[Acts 1983, No. 452, § 4, p .. -.] 

59·1305. Persons required to report abuse. 

Whenever any physician, surgeon, coroner, dentist, osteopath, resi
dent intern, registered nurse, hospital personnel (engaged in t?e 
adnlinistration, examination, care or treatment of persons), socIal 
services worker, mental health professional, peace officer, or law 
enforcement official has reasonable cause to suspect that an 
endangered adult has been subjected to conditions or circumstances 
which would reasonably result in abuse, he shall immediately report 
or cause a report to be made to the. Central Registry. \VheI}ever such 
person is required to report under this Act [§§ .59-130.1- 59-1~14J in 
his capacity as a member of the staff he shallunmedlately notify the 
person in charge· of such institution, facility, or agency, or his desig
nated agent, who shall then become responsible for making a report 
or cause such a report to be made, 

In addition to those persons and officials required to report 
suspected adult abuse, sexual abuse, and/or neglei::t, any other person 
may make a report if such person has reasonable ca_:-se!o s~pect ~hat 
such adult has been abused or neglected. [Acts 1903, No. ,,:u2, § 0, p. 
-.J 
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59-1306. Report of de~th caused by abuse. 

, Any person or official who is required to report cases of ~~j,;.spected 
abuse of endangered adults, under the provisions of this Act 
[§§ 59-1301 - 59-1314], who has reasonable cause to suspect that 
any such adult has died as a l'esult of abuse, sexual abuse, or negli
gence, shall report such fact to the appropriate medical examiner or 
coroner. The medical examiner or coroner shall accept the report for 
investigation and shall report his findings to the police, the appropri
ate District Attorney~ and, if the institution making the report is a 
hospital, to the hospital. [Acts 1983, No. 452, § 6, p. _.] 

Compilees Notes. Fonner § 59·1306 
was repealed. See Compiler's Notes, 
§ 59-1301. 

59-1307. Photographs and x-rays. 

Any person who is required to report cases of adult llbuse, sexual 
abuse, and/or negligence, may take or cause to be t.i,.en, at public 
expense, color photographs of the area oftrau,ma visible on the adult, 
and if medicat'ly indicated, cause to be performed radiological exam
ination of the adult. Any photographs and/or x-rays taken shall be 
sent to the Department as soon as possible. Whenever such person is 
required to report under this Act [§§ 59-1301 - 59-1314] in his 
capacity as-a member of the staff of any private or public institution 
or agency, he shall immediately notify the person in charge of such 
institution or.agency of [or] his, ~esignated delegate, who .shall then 
take or cause to be taken, at public expense, color photographs or [0£1 
physical trauma. and shall, if medically indicated, cause to be 
performed radiological examination of the adult. [Acts 1983, N'o. 452, 
§ 7, p. -.'] 

Compilees Notes. Fonner §. 59-1307 
was repealed. See Compiler's Notes, 
§ 59-1301. 

59·1308. Emergency protective custody - Voluntary pro
tective custody - Temporary protective custody
Long term protective custody. 

(1) Emergency Protective Custody. The department, a police offi
cer, a law enforcement official, or a designated employee'of a city or 
county ~ department 01" office of social service, may take an 
endangered adult into emergency protective custody or any person in 
charge of a hospital or similar institution or any physician treating 
any such adult may keep such adult in his custody, whether or not 
medical treatment is required, if the circumstfu"lCeS or condjtion fjrthe 
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adult are such that continuing at his place of residence or in thE: I;are 
or custody of a parent, guardian, or other person responsible for the 
adult's care presents imminent danger to such adult's health or safety 
and that said adult lacks the capacity to comprehend the nature and 
consequences of rema.ining in a situation that presents imminent. 
danger to his health or safety. Provided, however, that such emer
gency protective custody shall not exceed seventy-two (72) hours and 
the probate court and the Department shall be notified immediately 
upon taking such adult into emergency protective custody, in order 
that adult protective proceedings may be initiated. 

When action is taken under this Subsection (a) [(1)] for emergency 
protective custody, a preliminary hearing shall be held within, 
forty-eight (48) hours to establish probable cause for grounds for 
protective custody. Upon finding of probable cause, the court may 
order temporary protective custody for up to fourteen (14) days, 
pending the hearing fo:r long-term protective custody. 

(2) Voluntary Protective Placement. Any person may request vol
untary protective placement under this Act [§§ 59-1301 - 59-1314]. 
No civil rights are relinquished as a result of such placement. 

(3) Temporary Protective Custody. Any perlSon or official autho
rized to take an adult into emergency protective custody under sub
section (a) [(1)] of this section may request the probate court to hold 
a preliminary hearing to establish probable cause for a hearing for 
long-tetm protectj,ve custody for medical treatme:qt, personal ass is
tanc~l or physical and/or psychological evaluation for up to fourteen 
(14) days, or simply order a hearing for long-term protective custody 
to be held within fourteen (14) days. 

(4) Notice of Long-term Protectiye Custody. Notice of petition for 
long-term protective custody shall be served upon the respondent at 
least ten (10) days prior to the time set for a he~-ring. Upon service 
of the notice, the respondent will be given notice of the long term 
hearing, a copy of the petition and a copy of the Order for the hearing. 
In ad~ition, the respondent will be advised of the follo"Wing rights: (a) 
the right to effective assistance of counsel; (b) the right to be present 
at the hearing; (c) the right to present evidence on his own behalf; (d) 
the right to cross-examine witnesses who testh-'Y against him; (e) the 
right to present witnesses in his own behalf; (f) the right to remain 
silent; (g) the right to view and copy all peritiorl5, reports, and 
documents retained in the court file. . 

The persons serving the notice shall return the certificate of notice 
to the probate-court verifying that the petition and copy of rights has 
been delivered and notice given. Additionally, noticfr shall be given 
to the legal counsel; next of kin (whose names and acidress are knO\vll 

to the petitioner), person having physical custody of the respondent, 
any person named in the petitron, and upon the cepartment of any 
governmental agency or private group from whom the respondent is 
k..71own to be receiving aid, and upon such other persons, or entiti~s 
as the court may require. 
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(5) Hearing For Long".rrerm Protective Custody. Hearing for 
long-term protective custody shall be no later than f01L.'"!een (14) days 
from the date the order for Temporary Protective Custody was signed. 

The court shall make a Hnding in connection with the determina
tion of the least drastic altelnative to be considered proper under the 
circumstances, including the finding for non-institutional care 
wherever possible. The court shall in the order specify: 

a. the placement or care plan to be followed; 
b. the reason for the placement and/or care to be given; 
c. judicial court review of the case, either formal or informal as 

determined by the court, at least once a year; 
d. the scope and duration of the order; 
e. the court shall order the department to do periodic reviews of the 

cas:e every six (6) months, or more frequently if warranted. 
Placement under this subsection does not replace commitment of a . 

person in need of acute psychiatric treatment. Placement 'may be in 
such facilities as nursing homes, boarding homes, medical institu
tions, foster care services, or other facilities that provide either medi
cal or personal supervision. 

No long-term protective custody may be ordered unless there is a 
determination by the court that: 

(1) The parson is h.tcking the capacity to comprehend the nature 
and consequen(;e'ofremaining in a situation that presents an immi-
nent danger to his health or safety.· .. 

(2) The individual is u,naple to provide for his own protection from 
abuse or neglect. 

(3) The court finds clear, convincing evidence that the individual 
to be placed is in need of placement as provided in this Act 
[§§ 59-1301 - 59-1314]. Any person aggrieved by any order for 
long·term protective custody may appeal therefrom to a court of com.
petent jurisdiction in the manner and procedures now provided by 
law. [Acts 1983, No. 452, § 8, p. -.J 

Compiler's Notes. Former § 59-1308 
was repealed. See Compiler's Notes, 
§ 59-1301. 

The bracketed subsection designation 
"(1)" in the second paragraph of subEei;-

tion (1) and in subsection (3) was 
inserted by the compiler as this section 
contains no subsection (a). 

The words in parentheses so appeared 
in the law as enac:ed, 

59·1309. lVIanner of making report - Co~tents of report _ 
Report admissible as evidence. 

(1) Reports of abuse, sexual abuse a.'1d.'or negligence of an 
endangered adult may, pursuant to this Act Us 59-1301- 59-1314J, 
be made by telephone and shall be follo\', .. ed by a ",-:ri"Cten report within 
forty-eight (48) hours, if so requested by the receiving agency. The 
receiving agency shall immediately forward a copy of the report to the 
Statewide Central Registry on forms supplied by said Registry. 
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(2) Such reports shall include the following information: names 
and addresses of the next of kin or persons responsible for care, if 
known; t.he person's age, sex, and race; the natu.:re and extent of the 
injury, sexual abuse, or negligence, including a...'1Y evidence of pre vi
ous injury, sexual abuse, or negligence to the person; the names and 
addresses, of persons responsible for injury, sexual abuse, or negli
gence, if known; family composition; the source of the report; the 
person making the report; his reporting source, including the taking 
of photographs and x-rays, r~mo'Val or keeping of the person of the 
abused adult or notifying the coroner, medical examiner, and other' 
information that the person making the report believes may be 
helpful in the furtherance of the purposes of this Act. . 

(3) If appropriate, a copy of this report shall immediately be made 
available to the appropriate law enforcement agency for its con
sideration. 

(4) A written report from persons or officials required by this Act 
to report shall, pe admissible in evidence in any proceeding relating 
to adult abuse, sexual abuse, or negligence. [Acts 1983, No. 452, § 9, 
p.-.J 

59·1310. Departmental investigation required - Nature of 
investigation. 

(1) 'rhe Department snaIl make a thorough investigation promptly 
upon receiving either the oral or written report. The primary purpose 

, of such investigation is to protect the abused adult. 
(2) The investigation shall include the nature, extent, and cause of 

the abuse, sexual abuse or negligence of the endangered adult; the 
(identity) of the person responsible therefor; the names and condi
tions of other adults in the home; the evaluation of the persons 
responsible for the care of the abused adult, if any; the home envi
ronment and relationship of the adult to the next of kin or other 
person responsible for his care, and all other pertinent data. 

(3) The investigation shall include a visit to the abused adult's 
home and an interview with the abused adult. Iftne admission to the 
home, institution, or other place that the abused adult may be, or 
permission ofth~ next of kin OT other person responsible for the adult 
or in charge-of any place where the abused adult may be cannot be 
obtained, then the probate court, upon cause shown, shall order the 
next of kin or person responsible and in charge of any place where the 
abused adult may be to anow entrance for the examination and inves
tigation. 

(4) The investigation may include a. medical, psychological, social, 
vocational, and educational evaluation and review, where necessary. 
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. (5) ¥, befo~e the exat,nination is completed, the opinion of the 
InvestIgators IS that the Immediate removal of the endanO'ered adult 
is necesBary ~o.protect hi~ from further abuse or neglect, the probate 
court? 011 petitIOn by the Investigators, and good cause being shown, 
may Issue an order for temporary protective custody in the manner 
and procedures provided in Section 8 [§ 59-1308] of this Act. The 
investigative reports of the Department shall be made available to 
the prohate court upon request. 

(6) , 'fhe ~epartm~nt shall make a written report or case summary, 
toge.tner WIth servIces offered and accepted, to the State Central 
RegIstry on forms supplied by the Registry for the purpose. [Acts 
1983, No. 452, § 10, p. -.] 

59-1311. Participants in investigation given immunity. 

- Any person, official, or institution participating in good faith in the 
making of a report, the taking of photographs, or the removal of an 
abused adult pursuant to this'Act [§§ 59-1301- 59-1314], shall have 
immunity from any liability, civil or criJ1linal, that otherwis~ might 
result by reason of such actions. For the purpose of any proceedings, 
civil or criminal, the good faith of any person re'quired to report cases 
of adult abuse, sexual abuse or neglect, shall be presumed. [Acts 
1~83, No. 452, § 11,p. -.J 

59·1312. P~vilege not grounds for exclusion of evidence. 

. Any' privilege ,between husband and wife or between. any profes
sI,?m~l person, except lawyer and client, including but not limited to 
-phYSICIans, ministers, counselors, hospitals, clinics, rest homes 
nursing homes and their clients shall not constitute grounds fo; 
excluding evidence at any proceedings regarding adult abuse, sexual 
abuse and/or neglect of an endangered etdult, or the cause thereof. 
[Acts 1983, No. 452, § 12, p. _.] 

59·1313. Penalties for failure to report abuse when required. 

, ~1) Any person, official, or institution required by this Act 
[§§ 59-1301 - 59-1314] to report a case of suspected adult abuse 
sexual abus~, or neglect, who willfully fails to, do so shall be guilty of 
a Class C mIsdemeanor and' shall be punislied accordingly. 

(2) Any person, official or institution required by this Act to report 
a .case of st;spected adult abuse, sexual abuse, or neglect, and who 
wlllfully falls to do so shall be civilly liable for damages proximately 
caused by such failure. [Acts 1983, No. 452, § 13, p. -.J 
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59-1314. Establishment of cent~al registry and statewide tele
phone number - Confidenth:~l nature .of reports -
Expungement of unfounded InformatIon. " 

(1) There shall be established within the department a Statewide 
Central Registry for abused adults, sexual abuse, neglect, made pur
suant to this Act [§§ 59-1301 - 59-1314]. 

(2) There shall be a single Statewide telephone number that all 
persons, whether mandated by law or not, may use to r:eport cases of 
suspected adult abuse, sexual abuse, and neglect, and that all persons 
so authorized by this Act may use for determining the existence of 
prior records in order to evaluate the conditions or circumstances of 
the abused adult before them. Such oral telephone report shall imme
diately be transmitted by the Central Registry to the local adult 
protective services. If the records indicate a pre"ious report con
cerning the subje<:t of the report or other pertinent information, the 
appropriate local protective agency shall be notified of these facts. 

(3) The Central Registry shall contain, but shall not be limited to: 
information "in the written report; records of final disposition of the 
report including services offered and sen ices accepted; the plan for 
rehabilitation treatment; the names and identifying data, dates, and 
circUIIistances of persons requesting or receiving l.r! .. formation from 
the Registry; and any other information which might be helpful in 
furthering the purposes of the Act. 

(4) Reports made pursuant to this Act, as well as any other infor
mation obtained., and reports written or photog!'"a.phs taken con
cerning such report in the possession of the Depa....-r:nent shall be 
confidential and shall be made available to: 

a. A physician whq has before him an endangered adult, who he 
reasonably believes may have been abused, sex-LJ..ally abused, or 
neglected; 

b. A p~rson authorized to place the adult in protective custody 
when such a person has before him an adult ',:Yr:o he reasonably 
believes may have been abused, sexually abused: or neglected, and 
such person requires such information to determine whether to place 
such adult in protective custody; 

c. A duly authorized agency having responsibility for the care or 
supervision of a subject of a report;· 

d. Any person who is the subject of a report; 
e. A court where it determines that 'such information is necessary 

for the determination of an issue before the court. 
Under no circumstances shall the information contained in the 

Statewide Central Registry for Abused Adults be released unless the 
person's or official's capacity is confirmed by the Dep~rtment and the 
released information states whether or not the report is founded or 
unfounded. A person given access to names or other information 
identifying a subject of the report, except the subject of a report, shall 
not divulge or ~ake public idtmtifying information unless he is the 

153 

ARKANSAS 

Prosecuting Attorney or other law enforcement official, and the 
purpose is to initiate court action. Provided, however, that informa
tion contained in the 8t~tewide Central Registry for Abused Adults 
may be made available to bona fide and approved research groups 
solely for the purpose of s~ientific research, but in 110 event shall the 
names of individuals be released, nor shall specific c:ircumstances or 
facts related to a specific individual be utilized in any such research 
report which might be identifiable with such individual. 

(5) Unless an investigation of a report conducted pursuant to this 
Act [§§ 59-1301 -·59-1314] determines that some credible evidence 
exists of alleged .abuse, sexual abuse, or neglect of an endangered 
adult, all information identifying on the subject of the report shall be 
expunged from the Central Registry forthwith. 

(6) At any time, the subject of a report may receive, upon request, 
a report of all information contained in the Central Registry; pro
vided, however: that the Director of the Department ()r his authorized 
agent is authorized to prohihit the release of data thslt would identify 
the person who made the report or who cooperated in a subsequent 
investigation which he reasonably finds to be detrimental to the 
interest."or safety of such person. 

(7) At any time, subsequent to the completion oithe investigation, 
but in no event later than ninety.(90) days 2....9:er the receipt of a 
report, a supject ofthe report may request the-Director of the Depart
ment to amend., seal, or expunge the record of the report. If the 
Director refuses or does not ad within a reason.able time, but in no 
event later than thirty (30) days after such request, the subject shall 
have the right to a fail' hearing to determine whether the record of 
the report in the Central Registry should be ;:,:,nenc.ed or expunged on 
the grounds that it is inaccurate or it is being maintained in a . 
manner inconsistent with this Act. The bu..-G.£:n, in such a hearing, 
shall be on the Department and appropriate aci-;.tit protective services. 
Notice shall be given to all parties concerned: alla. in such hearings 
the fact that there was such a finding of adcit abuse, s(;:xual.abuse, 
or negligence shall be presumptive evidence th.at the report was sub
stantiated. 

(8) 'Written notice of any amendment or expungement made pur
suant to the provisions of this Act [§§ 59-1301 - 59-1314] shall be 
served on each subject of such report and, to the appropriate local 
adult protective service. The latter, upon receip~ of this notice, shall 
tak~ similar action regarding any Central Registry for adult abuse, 
sexual abuse, and/or negligence. . 

(9) Any person who willfully permits and any other person who 
encourages the release of data or information contained in the 
Central Registry to persons not permitted by this Act shall be guilty 
of a Class A misdemeanor. 

(10) The Central Registry may adopt such rules and regulations 
which may be necessary to encourage cooperation with other states 
in exchanging reports, to effect a national registry system of adult 
abuse, sexual abuse, and/or neglect. [Acts 1983, No. 452, § 14, p. _.] 
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41-1818. Task force on rape created - Duties and. 
responsibilJities. ' 

There is hereby created. a Governor's Task Force on Rape which 
shall have the following Iduties and responsibilities: 

(a) Address the problems created by the ever increasing crime of 
rape and other sex crimes. 

(b) Facilitate an exchange of information between the various 
agencies that are involved in the prevention of rape, prosecution of 
offenders and support services for victims. ' 

(c) Educate the public about the prevention and effect of the crime 
of rape. ' . ; ~, 

(d) Advise the Governor and Legislation [Legishiture] upon 
request as to the appropriateness of proposed legislation. [Acts 1981, 
No. 881, § 1, p. 2018.] 

Compiler's Notes. The bracketed Cross-References. Rape defined, 
word "Legislature" in subdivision (d) § 41-1803. 
was inserted by the compiler. 

41-1819. Membership of task force - Establishment of rules 
and procedures. 

The Task Face [Force] shall be composed of members who have 
demonstrated an interest in the problems relating to rape, and shall 
serve for two (2) year telrms. The Governor shall appoint five (5) 
members at large, and thirteen (13) members to represent the 
following interests: 

1. Arkansas Department of Correction 
2. State Police 
3. State Crime Laboratory 
4. Crime Information Center 
5. Prosecuting Attorney's Association 
6. Prosecutor Coordinator's Office 
7. VictimlWitness Support Units . 
8. Arkansas Law Enforcement Training Academy 
9. Mental Health Providers 
10. Hospitals that perform victim examinations 
11. Sheriffs Association 
12. Municipal Police 
13. Criminal Justice Educators 
The Task Force members shall select from among their members 

a c'Chairman" and they shall establish rules and procedures for the 
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effective performance of their duties and responsibilities as set forth 
in this Act [§§ 41-1818,41-1819], [Acts 1981, No. 881, § 2, p. 2018.] 

~ '., 

Compiler's Notes. The bracketed 
word "Force" in the first sentence was 
inserted by the compiler. 

41~1820. Emergency medicalllegal examinations - Victim 
defined. 

J' • • 

.. cfVictim" means any person who has been a victim of any sexual 
assauJt or incest as defined by Act 280 of 1975, as amended (Ark. 
Stats. 41-1801 et seq. and 41-2403), [Acts 1983, No. 403, § 1, p. -.J 
41-i821. Appropriate emergency medical/legal examinations 

defined. 

(a) "Appropriate emergency medical/legal examinations" means 
health care delivered to out-patients with emphasis on the collection 
of evidence for the purpose of prosecution. It shall include, but not be 
limited to: 

(1) appropriate stains and cultures to determine the presence or 
absence of venereal dise~se; and 
.', (2) all components contained in an evidence collection kit for 
sexual assault exa...-nination deemed appropriate by the Serology Divi
sion of the State Crime Laboratory. 

(b) uAppropriate emergency medicalllegal examinations" shall not 
include the treatment of-emotional trauma or ambulance services. 
[Acts 1983, No~ 403, § 2, p. -.J 
41-1822. Medical facility defined. 

"Medical facility" means any health cax~provider. [Acts 1983, No. 
403, § 3, p. -.] 

41-1823. Emergency medicalllegal examinations for se~ual 
assault victi.ms - Conditions for exemption from 
payment - Treatment for which victim liable. 

(a) The University of Arkansas Medical Sciences Campus shall 
provide prompt, appropriate c~ergency medicalllegal examinations 
for sexual assault victims. An vi~tims seeking treatment shaH be 
exempted from the payment 'of expenses incurred as a result of said 
treatment proviged the following conditions are met: \ 

(1) the assaul~ must be reported to a law enforcement agency; and 
(2) the victim must seek treatment within forty-eight (48) hours of 

the attack. 
(b) It is the express intent ofthis Act [§§ 41-1820 - 41-18251 that 

the victim shall be liable for any medical treatment of a pre-existing 
injury, physical injt!~y resultingfrom the assault, and any tl'eatment 
sought or rendered more than forty-eight (48) hours after the attack. 
[Acts 1983, No. 403, § 4, p. -.J 
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41·1824. rfime limitation waived for minor. 

In the event the victim is a minor, the forty·eight (48) hour time 
limitation may be waived, if, in the opinion of the examining physi. 
cian, evidence of sexual activity could be found. [Acts 1983, No. 403, 
§ 5, p. -.J 
41·1825. Reimbursement of medical facility - Rules and regu-

lations. . 

The Office of the Prosecutor Coordinator may :reimburse any medi
cal facility that provides the services outline:: in this Act [§§ 41~1820 
- 41-1825] for the reasonable cost incurred for such services. The 
Prosecution Coordination Commission is empowered to prescribe 
minimum standards, rules, and regulations necessary to implement 
this Act. These shall include, but not be limited to, a cost ceiling for 
each claim and the determination of reasonable cost. [Acts 1983,.No. 
403, § 6, p. -.] 

*** 

VIDEOTAPE DEPOSITIONS OF MINOR VICTIMS IN SEXuAL OFFENSE 
PROSECUTIONS 

43-2035. Definition. 

'Videotaped deposition" means the visual recording on a magnetic 
tape, together with the associated sound, of a witness testifying under 
oath in the course of ajudicial proceeding, upon oral examin~tion and 
where an opportunity is given for cross-examination in the presence 
of the defendant and intended to be played back upon the trial of the 
action in court. [Acts 1981, No. 368, § 1, p. 662.] 

Legal Periodicals; Legislative Sur
vey, Criminal Law, 4 UALR L.J. 583 
(1981). 

43·2036. Videotaped deposition of alleged victim under 
seventeen years of age in sexual offense prosecu. 
tion - Procedure - Use. 

In any prosecution for a sexual offense or criminal attempt to 
commit a sexual offense against a minor, upon motion of the 
prosecuting attorney and after notice to the opposing counsel, the 
court may, for a good cause shown, order the taking of a videotaped 
deposition of any alleged victim under the age of seventeen' (17) 
years. The videotaped deposition shall be taken before the judge in 
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chambers in the presence of the prosecutin.g attorney, the defendant 
and his attorneys. Examination and cross-examination of the alleged 
victim shall proceed at the taking of the videotaped deposition in the 
same manner as permitted at trial under the provisions of the 
Arkansas Uniform Rules of Evidence, Any videotaped deposition 
taken under the provisions of this Act [§§ 43-2035 - 43-2037] shall 
be admif;sible at trial and received into evidence in lieu of the direct 
testimony of the victim. However, neither the presentation nor the 
prepe,ration of such videotaped deposition shall preclude the prosecu
tor's calling the minor victim to testify at trial if that is necessary to 
serve the interests of justice. [Acts 1981, No. 368, § 2, p. 662; 1983, 
No. 407, § 1, p. -.J 

43·2037. Protective orders. 

Videotapes which are a part of the court record are subject to a 
protective order of the court for the purpose of protecting the privacy 
of the victim. [Acts 1981, No. 368, § 3, p. 662.] 
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Category Citatioo C 
Category Citatioo 

-
8.3 . Testimony at Sentencing Hearing Penal SU91.1 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing Penal S3043 . 

1. Vietim Compensation Program Gov. SS13959 et seq.; 13970 et seq.; 29631 et seq. 

1.1 Responsible Agency Gov. S13960(e) 

1.2 Eligible Claimants Gov. SS13960(u), 13964, 13970, 13971 

A 

L 
1.3 Losses Covered Gov. SS13960(b),(d); 13965, 13970, 29632 I 

8.6 Comment on Plea Bargain 

ilil Participation In Other Proceedings 
i""-1.4 Minimum and Maximum Award Gov. SSI3965(a)(4), 13973(c) 

F 
9. Employment Assistance 

9.1 Employer intercession Services Penal S13835.5(b)(1) 

1.5 Required to Show Financial Need 

1.6 Required to Report Crime - Time Limit 
-, 

0 
9.2 Criminal Sanction for Penalizing Em-

ployee-Witness 

10. Return of Seized Property Penal SS1407 et seq., 13835.5(b)(5) 

1.7 Filing of Claim - Time Limit Gov. SI3961(c) 

1.8 Emergency A ward Gov. S13961.1 
Gov. SS13967, 29636; Penal S1202.4 (restitution 

1.9 Funding fines) 

R 

N 

U. Victim-Witness Assistance 
2. Restitution 

I 
11.1 Ombudsmen 

11.2 ~upport Attendants Penal SS868, 868.5 

2.1 Sentencing Option 

2.2 Mandatory Condition of Probation Penal SS1202.4(a), 1203.04, 1203.1 

A I 
! 
! 

2.3 M3Ildatory Condition of Parole ! 11.3 Funding for Local Victim-Witness Groups Pej/lal §13835 et seq. 

2.4 Mandatory Sentence C&1. Const. Art. 1, S28(b) ! 12. Elderly Vintims 

2.5 Adminisuation/Enforcement Penal SS1203.1, 1203.1d 12.1 Sentencing for Offenses Against Elderly Penal S1203.09 (probation restrictions) 

12.2 Abuse, Neglect, Exploitation - Criminal 
~ 

Penalty 3. Escrow and Forfeiture of Offender Profits Civil S2224.1 

4. Witness Fees Penal S1329 12.3 Abuse, Neglect, Exploitation - Reporting WeIf. de Inst. SS9390 et seq. 

5. Victim's Bill ot Rights See, Cal. Const. Art. 1 S28 12.4 Abuse, Neglect, Exploitation - Protee-
tlve Services WeIf. de Inst. SS15600! 15610, 15631 

6. Protection from Intimidation 13. Sexual Assault Victims 

6.1 Crime Defined Penal SS136 et seq.; See, Penal S1387 13.1 Payment for Medical Services Gov. S13968.1; Health de Safety §§1491, 1492 

13.2 Special Programs ~ealth de Safety §§1490 et seq.; Penal §13837 
. ' ... n~" ... ') 

6.2 Protective Orders Penal SI36.2; See, Penal S13835.5(b)(9) 

13.3 Child Sexual Assault Victim - Closed 
Proceedings Penal S868.7(a)(1) 

, 

7. Victim Notification 

13.4 Child Sexual Assault Victim - Admissible 
Depositions Penal §1346 

7.1 of Compensation Program Gov. S13968(b),(C)i Penal §1191.2 

7.2 of Witness Fees 

7.3 of Final Disposition Penal S11116.10; WeIf. de lnst. S742 14. Domestic Violence 

7.4 of Plea Agreement 14.1 . Protective Orders Penal SS273.5, 273.6, 1000.6, 1000.7(a)(4) 
7.5 of Cancelled Proceeding Penal S13835.5(b)(6) (by victim aSsistance centers) U.2 Domestic Violence Shelters WeIf. de Inst. §S18290 et seq. . 

14.3 Domestic Violence Reporting 7.6 of Right to Participate in Sentencing 
Penal S1191.1 Hearing 

7.7 of Parole Hearing Penal SS3042(a), 3043 15. Privacy and Security of Victim Information 

15.1 Statisticallnformation on Victims Main- Welf. de Inst. §15621 (adult abuse) 
tained 

7.8 of Release of Offender Penal S11155(a) (on work furlough) 

7.9 of Escape of Offender Penal SHI55(b) 

15.2 Authority of Victim Compensation Agency 
to Request Data from tiw Enforcement Gov. S13968(d),(e),(f) 
Agencies 8. Victim Participation in Proceedings 

15.3 Confidentiality of Victim Information Health de Safety S1493 (hospital records on sexual 
Held by Vlcltim-Asslstance Agencies assault victims) 

8.1 Victim Impact Statement in PrllSentence Penal S1203(b),(h) Report 

15.4 Sexual Assault Counselor Privilege E;v. S1035 et seq. 
8.2 Written Statement at Sentencing Hear-

ing 
" 
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California Government Code 

. -C~ER.'5 •. INDEl.'tINIFICATION-OF· PRIVATE CITIZENS, , , 
ARTiCLE-:L : .'VICTIMS OF CRIME' . 

Sec. 
13960.L 
13961.L 
13965. 
13957.5. 

Indemnity fund ~named restitution fund; construction, of statutory r,eferences [Ne~v]. 
Emergency award procedures; duration of section. ' . 
Types of assistance;' duration of section. . ,. 
Persons to whoni'payable;·fail.ureto pay; :foI'\\arding abstract of judgment iuid informa-

13968.1. 
tion; action to recover [New). . . 

Examination of sexual assault· victims;' costs .. 
" .; '. 

Cross Refereru:es 
Probation, see Penal Code § 1203. 

law Review Commentaries "~ .. ' -. ' . 
. Civil suits r0!' _sexual assault: . Ccmpensating rope vic- . 

tGlms. aunille leGrand and Frances Leonard (1979) 8 
olden Gate LRell. 479. . , 

Restraining order legislation for battered women: A 
r~ment. (19~2) 16 U.S.F.LRev. 703. 

Libraiy Rerer~ces 
Criminal Law 4=> l2io ... 
C.J.S. Criminal Law § 2001. 

Asterisks ... ~, .. indicate. deletions by amendmen~ 

§ 13959. Declaration of public interest; application of.article 

It is in the public interest to· • • assist·· • residents of ifie State of· California in obtaininir 
restitution for the pecuniary losses thev suffer as a. direct result of criminal acts. This article shall 
govern the procedure by which crime victims may obtain restitution through compensation from the 
Restitution Fund. . ..... -',. ", 

(Amend~ ~y .~~ts.I982,rI3ts~p.";,,.:§.l~~cy;·eif. SeP~ ~,.1982~,~tats.19s3~'~'1~2, p: .. ; :, 
§ 135" urgency~ eft Sept., 27;1983 •. 0~tlVe. Jan. 1, 1984.) .... '. ' .. . .- ~"...~ -_. ,_ .... - .... 
·1 ........ ·.---'-'-'.' '_Deie-t'ed-" ·.La·ch • .. ...:.-.;.;.;.;·.·"··"-li:;ta. 

70S. "" ......... ""'... ..l.......I _~ WliW ~.'?tes~oIJ~O!"'. . 
reCoup without-suffering serious financial JW'dshiir fro",' 
the end· of fhe,sec:tion-(sce 198J amc:ndrnent'note):-' .. I~~ iii general. 

1983 Amendment ... Rl:W"Ote:tbO .. sec:tion. whicb:previ': • jniSiatCIs ~~~nsible-"f~r. ;i'Pr!)pO'riionaie.sJ)ai'i 
ously read: 1 • • , " _" : • ~,. - •. of attonley f=s and' CoSts for lei!aI proCccdin8s in which' 

.. It is i~.~ public interest.to indemnify and assist i!l the stale recovers money through a lien under § 13966 
the ~habihtatio.l o! those residents ~f, the State. of ~~- when thei crime victim/claimant is.ithe:;actille-Iitiganl' 
fomla who as the direct result of a.cnme suffer a- pecuru_ ,'- '. , " 
ary 1033.- -. .•.. . . '.. - .. ",.'_responslble for the rcco~CI)': 64 Ops.A~:-I.Gen. 540. 
. .. ' ...... ,', .. : •. ' ". . -a..7-3-81:· . 
Law ReriCl'l Commentaries . .. . 

California's approach to third party liability for crimi. 
nal violenc:co.(1980} 13 4'~~~~~.-:(9Ilif.) ~~l5--i-

§ 13960 •. Definitions 

. As used-in this·articll!:· 

·'(a)·.{.yi~tim" 'sh~l(m~~: any of.~the :!olloWtng'residents of the State of ·C~iifomja.",-or·miii~ci~ 
personn..~l and their' families· stationed in California: . '1 

(1) A person who sustains injury or death as' a direct result of a crime • • ". 
. (2) Anyone legaUy dependent for .•• •. support upon a person' who-'sustains'injurj:or aeath as' a', 
direct result of a crime •.• •• .., . 

(3) Any' me~ber' 'of tli~ f~iitily: of. a victi;n . specified by paragraph- '(I) or any person in close 
. relationship to such a victim, if that member or person w2!l present-during the actual commission· of 

the crime. or any member or person herein described whose treatment or presence during treatment of 
the victim is medically reguired for the successful treatment of the victim.. . ' 
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(4) In the event of a·death caused by. a crime ·.4" '/., . .any· individual who' legally assumes the 
obligation, or who voluntarily pays the mediCal or burial expenses incurred as a direct result thereof. 

(b) "Injury" shall include physical or emotional injury. or both. 'However, this article shall not be 
construed to apply to emotional injm'Y unless such an injury is incurred by a person who also sustains 
physical injury or threat of physical injury or by a member or person as defined in paragraph (3) of 
subdivision (a). . . " . 

(c) "Crime" • *" shall mean a crime or public offense as defined in Section 15 of the Penal. Cod;e 
which results in injury to a resident of this state; including such a crime or public offense, wherever It 
may take place, when' the resident is temporarily absent from the state. No act involving the 
operation of a motor vehicle. aircraft, or water vehicle which results in injury or death shall. constitut.e 
a crime • •• for the purposes of this article, except that a crime • • • shall include. any of the 
following: , . • . . . , 

(1) Injury or death, intentionally inflicted through th~'~';e of a motoi;vehici~, aircraft,or water 
vehicle. .. 

(2) Injury or death • .: • caused by a·driver in violation ,of Sect~on 20001 •. 23152, or 23153 of the 
Vehicle Code. . . 

(3) Injury or death • • • caus~ by a driver of a motor' vehi~lein. the immediate act of fleeing the 
scene of a. crime " • • in which he knowingly and willingly participated. . ..... 

- " '. .... 
@ "Pecuniary loss" shall ~ean any ;expenses for which the victim' has n~t and ~vi1l not be 

reimbursed from any other source. Losses shall include all of the followin~ .:. 

Ol..The amount of medical or medical related expense; including psychological or psychiatr!c 
expenses, and including, but not· • • limited to, eyeglasses, hearing aids, dentures, or any prosthetIc 

, d~Vice .-..... iaken~ lost, or de'..\\ii'Oyed during the commiSsion of the crime, or the use of which became 
necessary as a direct result Of ~he crime: .. . -., ' -. '.' .', . ~.. '. 

(2) The loss of income or supPOrt that the victim has incurred or will incur as a direct result of an 
injury or death in an amount of more than one hundred doBars ($100) or equal to 20 percent or more 
of the victims' net monthly income; whichever is· less. except that in the' case of persons 'on fixed 
in,comes from retirement or disability· who .apply' for assistance under this article, there shall be no 
minimum loss requirem~nt.. . . 

lID Pecun!aryIOM: also .inc1u~es nonme<!ical remediar'Ca'~·:~~:a.tr~at~~~t ~nd~ied in ¥~or,lan~ 
with a re!igloUS methoo.. oJ h~mg ~gmzed by sta~ raw. ,:. ., .. . 

• ·,1 .. .... 

':.: • "' .. -, ~.,.' "'I' -, ... • 'f .••• "f'''.~ • . ... "~-.' 
(e) "Board"shalr mean'the St:ate Board of Control.: ..... . . 

• '. ..~ }~,:".,~'.~"'~:":-:.' ~ :: .. ·: .... ··~;;--.;,::I .. , .," 

(n "Victim centers" shan njean those"centers as specified' in Section 13835.2 of the Penal Code, 
(Amended by Stats.I982,.t!. ,5,'1; p. 7-:-/§' _1::' urgency, eff. Feb. 18,1982; Stats.19&3, c., 131Otp. __ , 
§ 1.) •. , ', •.•• , '., .•. , -'. ~:;'. • . -' .• _"" • ,-. 

1982' teiPslation: . ~ .•. ~ , '" -' ,',:. '. ':'" . 
Section 45 of Stak1982,' c:. 53;'p.:~; 'provides: 
"(a) The provisioilS of ScCt\onS 2., 6" 1, 'an'!, 'JI) of the 

Vehicle Code expressly apply' to the provisions 'or" this 
act, and. further, reference to an ofrense by Sectioii ilUm
ber is a reference to the provisions conuunt'lCi in that 
section, insofar as they are ,renumbered without substan
tive change by Chapter 939 •. 940. or 941 of the Statutes of 
1981 or this act, :Uti) those provisions shall be construed 
as restatements and continuations th~f JIJId not as \lew 
enactments. ' 

-(b) Any reference in the provisions of the Vehicr'e 
Code to a prior offense of Section 23152 shall include a 
prior offellse under Section 23102 \lr 23105. as those 
sections read prior to January I, .1982. 

-(el Any reference in the provisions of the Vehicle 
Code'to a prior offense of Section 23153 shall indudc a 
prior offense' under' Section 2310 lor. 23106 as· those 
sections read prior to January I. 1982. . 

~(d) The provisions of. this' section are declaratory 0{ 
•• eltisting law." ; '. • ' ':" ;';-: .' ". 

§ 13960.1. Inde~nity fund renamed; restitution fundi c;onstruction of statutory references 

The ·Indemnity Fund is hereby renamed the Restitution Fund .• All 'existing statutory references to 
the Indemnity Fund shall hereafter be considered references to the Restitution Fund. .' . 
(Added by Stats.1983, c. 1092, p. -, § 135.1. urge net, eff. Sept. 27,.1983, operative Jan. 1, 1984.) 

, . 
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§ 13961. . App'1i~t~on for .. 8l!sistanc~ 

.<a) A. victim; oLa crime .. * ; may file an application .for assistance with the board * * •. 
• • • 
{hl The board shall 'supply and m~e available an' applicati6nfo~m for thi~ purpose. The form shall 

be in * • ,* one part; * • • in laymen's te~ms .. • ~ * and shall be W!companied by.* • • information 
including, .but Jlot)il!l!~d to, the· foll,owing ', •• : 

(1) The eligibility of applicants, the tyes of claims covered and the maximum amount payable for 
such claims.' . . ... . 

(2) Information explaining the procedux:e.to·be used ~o evaluate an applicant's claims, 

(3) O.ther.i!lfonnation pertinent to the applicant as deemed necessary. by the boara, 

(4) Information al)Out the existence and location of local victim' centers. 

(c) The period p!'elicribed for the filing of an application for assistance shall be one year after the 
date of the crime, 'unless an extension is granted by the' board, except. that such period may be 
extended by the ~o~d • " * for good~ause shown by the victim. ./ 

(d) The application for assistance shall:be.~erified and shall contain the following: 

(1) A description of the date, nature, and circumstances ~f the- crime or public 'offense, 

(2) A complete financial statement including but not limited to the cost of medical care or buriai 
expense and the loss of wages or support the victim has incurred or will incur and ~he extent to which 
the victim has ~eri or will be inddnnified for these expenses from any source. 

. (3) When appropria~, a statement indicating the extent of any disability resulting from the injury 
Incurred. 

. ~( 4) Ali authorization 'Permitting the hoard or a local victim center; or 'both. to- verify the contentS of 
the application. .'. . ..' .;. . .': . 

; '!I' (5) .. SuCh' oth~.information.'8s.:.~he.:bOlird. ma.Y~require.... . .: '- ... <.... r .. ~~' .... , ..... , ••..•. ·I'"'~W·' ~ ''''i:, ..... 

~~,e~~ed:by.Sta~ 1983, c.-:~l;'P:;~ ::~:§);~.S.t-at:'.:.19,8;3;~~?310;:f!. :~' ;~.§,2:), 
. : i983~~ o:~oeleted,.:froin!.Stibd: (ay,li.'ot:Vio. 

lence" aIter "crime~; deleted, from 'he end of subd. (a), 
~providcd that the vi~ ;.vas.a_fC!ident o~ .California at. 
the time: the aime was committed 'and either:";"'delf:tea: 
subds. (aXI)' and(aX21; 'rewrote subd. (b); 'added-s:ub:£-. 
(bX4); substituted, in subd. (c); "the board" for "the 
Slate Bciard of, Control"; , substituted, in· sulxL (d)(2); 
"will' be, indemnified" for "may be indemnified"; and. 
!>ubstituted, in su~ (d)(4)."the board or a 1.9Ql.victini 
~.nter, orboth~-,,,,:'::the.State. Boord:ol Contm1.~;-
C~Rd~": ..... ~ 

Effect of amendment of section by two or more acts at 
·the same session 01 the legislature, see Govemment Code 
§.9605. . . . 

. , ..... - .... " 
.~ .... .. -
.Notes of Decisions'. 

;.1.: , Validity'. • "... 
.:~Ostiager v. Slate Bd:or. ec:ntrol' (1979) )60 CaI.Rplr_ , 
317,',99 c.A.3d 1 [mainvolllnlel aPfl<;3l disrnissed;IO.1 
S,Ct:. 53,449 U.s.'807, 66 LEd:2d lO; ," , .. ' ": 

. ,..... ~ ... ,.', :,"'-'" .;'~ ' .. :"~ ". 

:3:~·ResfdenCy:requinment.. . .' . 
....... • ." of ""'.~~'I.,,'" • .~~'. 17 

Ostrager v. Slate· Bd. of COnlrOl'tl979) '160 Cal,Rplr. 
S.1 ~,.:..99;C,A;3d i'.[rmin· .volwnc).. appeal ;dismisseql 101 
S,CLl53,'449JJ.S.-801;.66' L.Ed.2d.l0.{· ' 

. I~ r;S~t'lo ~e definition ot' "resident of California" 
as,used'in the. Victims of Violent Crimes Act (§ '13959 et 
kQ~): additlon-by.the statc'bOOro o~crlnlrOi of the·word 
~Iawful" as. a; modifier of. the leon ~n:sidenl of CcliCor
~" (or'purposes ·of dcGmiliing cligibijil)i for compe'ilsa. 
(ion' under the Act'was 'Clearly unwarranted,' and thus two 
persons who entered Un ted States illegally Crom Mexico, 
but who had lived and were employed in. California Cor • 
period ,of several years, and ;who w.:rc 'riot .Under fCcieral 
depOrtation order"were ~residenlS o( Califomia" Cor pur
PoseS of Act. Cabral V.Slale Bd.of C~mlrol. (1980) 169 
Ccl.Rpti'.604, !l2 C:A.3d 1012.,-: .. ·' J ','.' ,.. 
.. u', ...... " ,;. • ' ....... 

, ..... 

'§ 'i396i.l:"':E~e~~~~Y·:~w~d·pio;;e'dure; ,.d~tion'~f 8e~tio~' 
. .' , -', ,. Text of section operative until Jan. 1, 1985. 
'. (al An emergency award shaH De 'available for' a victim of a crime- • • *-:'tf:any of the follO\V1ng 
occur as a result of the crime * * ": ~ ,.,. " " ' I ' 

(1) The victim'i~curs;los's o~,Jncome or support. 
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. ,(2) 'fhe victim require eme~ medical treatment, • 

(b) Emergency award application forms shall be provided by the hoard· * * upon request of the 
apl.l ,icant. The board shall make available the application forms 'through all means at its disposal. 

(0) The board may grant an emergency award based .sol.ely on t~e application;of. th~ victim. 
Disbursements of emergency awards funds shall be made Wlthm 30 busmess days of apphcatlOn. The 
board may ref'l5e to grant an emergency award where it has reason to believe that the applica~t 'fill 
not qualify·for an award for assistance under this article. The board may delegate' aut?onty to 
designated staff persons,who will use guidelines established by the board, to grant emergency awards .. 
By mutual agreement between the staff of the board and'the apolicant or the aoolicant's representa
tive, t.he staff of the board or the victim's representative may take additional 10-day periods to verify 
the emergency award claim and makE! pavrnent. 

(d) It the applicant does not complete the application for a grant, or, if, uponfinal disposition of the 
victim's claim under this article, it is found that the victim is not eligible for assis~ance from, the 
board the victim shall reimburse the board for the emergency award pursuant ·to· an agreed upon 

i repa~ent schedule. If upon final disposition of the victim's application, the' board gz:~nts assistance 
to the claimant the amount of the emergency award shall be deducted from the fmal award of 
compensation ~nted to the victim; a.nd, if the amount of the grant is' less , than the amount of the 
emergency award, the excess amount shall ~ repaid according t~ nn agz:e~ upon repaymen~ schedule. 
Final disposition for the purposes of this sectIOn shall mean the fmal deCISion of the board With ~esp;ct 
to the victim's application for assistance, before any appellate ac.tion is instituted. If an applicatIOn 
for an emergency award is denied, the board shall notify the apnlican~ in writing of the reasons for 
denial.·, . . 

· (e) The amount of the emerg~n~y 'a~ird 'shall b~' dep;.ndent up~n the~m~'ediate' n~~ds of the 
victim IlS evidenced by the victi-m's loss of income or support and losses incurred as a direct result of 

. the crime before filing or reasonably anticipated during the first 90 days after the initial filing of an 
application. In no event shall the amount' of the emergency award exceed one thouaand d?lIars 
($1,000) . 

,."~ .. 
(f) The emergency, award applicaq~n shilll.require,only the 'foll?wing: 

(1) The name, addreis, 'rUtd .telephone' pu'mbe,r of. the ,vj~ii~: . 
,(2) A brief d~riptio~ ~f .the .. n~~u~ ~n~ ~~u~~~~~ ~f iIi~ cri!11.e,.~~cl~~'i~g tpe',da~ and.'J~ti,?n: 
• • - .,0 •••••••••• ~\ •••• .. .J,," • .1-1. I.'.,.~> ... .- .... '; .... "~ .. ~_,j4 ... I 

(8) Tha:date the crime.was reported to a!iaw·eniorcement.agency and.the.name and address ofsuch 
agency_, " . , 

(4) The, name;' address:; and telephoiie~number or'th~.'eniployer o~:seif..empioYiilg·lmtity; th~ 10~'Q{ 
income 01' support to date and estimate of future Joss. . . ,. 

(5) The nature'of the injury 'and 'th~ name; Iui~; and 'teiepliori'i;~umber\o'r medical provid~r;~nd 
the cost of medical·care incurred to date.::' " '.. ".;J ...... ".,,,,, ,~" '-'C · .. ' 

• \ .' . I • • ... ~ 

: 'LID A statement-lthat. in<,the event theJVietim is de~!ed assistanc~,:under this articie.of'.the .final 
award is less than the emergency award, the applical1t will be required to repay the excess amount 

rn The applicant's signature ~nd a statement that the Victim was a resident of. the state,on.the'~ate 
of the crime and that the informllltion is supplied under: penalty' of 'perjuryr.a violation of: whicb; .. is 
punishableby~~i~.mont,hs J~ ,tb.e .col,l.~~l jail. .:. 1. '.' -:: • :-'I~, ": . "! :., •. ' .' ,";; .H'i' j::, 

(8) The board shall rePOrt to the Legislature in 1984 on the advances which became uncollectable.in 
1982 and 1983 •. , .'" ".. ,,: 'i, 

This secti~n ;hall remain in effer,t only until.J~{J~uary 1. 1985
1

and as' of such datejs repealed: unless 
a later enacted statute. which is chaptered· betore.January _. 1985. deletes' or elttends such date, 
(Amended by Stats.1081!~;1084, p. 4177,·§,.1; S~ts.1983, c. IS10; p.~; §3S;. ~ ... .•... , .' ~ . ... . 
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.. Repeal 

Section 13961.1 by its own terms; is rejJealed Jan. 1..-1985. 

1981 Amendment. . In subd. (f), delet~.former par. (6), 
renumbered former pars. (7) and (8) to be pars. (6) and 
Q), ~d added a ne:v par. (8): and added a paragraph 
relatmg to the dwatlon of the section. 

Section 5 of Stats.1981, Co 1084, p. 4181, provides: 
"Sec. 5. Sections 2 and 4 of this act shall become 

operative on January I, 1985." 
Section 6 of Stats.1980, Co 1370 [quoted in main vol: 

ume) was repealed by Stats.1981;c. 1084, § 6, ' , 

§ 13961.1. Emergency award procedure 

1983 Amendment. Rewrote subd, (a), which formerly 
read: M(a) An emergency award shall be available for a 
victim of a crime of violence ir, as a result of the crilTl<'~ 
the \;ctim incurs loss of his or her income or. support."; 
added subds. (a)(I) and (a)(2): substituted, in subd. (b), 
"the board" for "the State Board of Control": added the 
fifth sentenc~ of subd. (e); added the fourth sentence of 
subd. (d); and added, Mn:tture of the injury and the" to 

. ,suM (0(5). .. , 

Text of section operative Jim. 1,"1985. 
(a) An; emergency award shall be available for a victim of a crime of violence if as a resuit of the 

crime, the yic~im incurs los.s of his or'her income or support. . '. ,: 

(b) Emergency ~w~ appli~tio~: io~ms shall be provided by the State Board of Contr~) upo~ 
:equ~st of the apphcant. The board shall make available such application forms through all means at 
Its disposal. 

. (c) The board may grant an emerg~ncy award based solely on the application· of the- victim. 
DIsbursements of emergency awards funds shall be made 'Within 30 business days of application. The 
board m~y refuse to grant an emergency award where it hus reason to believe that the applicant wiII 
not. quahfy for an award for assistance. under this article. The board may delega'te authority to 
designated staff persons, who will use guidelines established by the board, to grant emergency awards. 

. (~) !f the. applicant d~s no~ ~o~pl~te the application for a grant or, if, upon final disposition of the 
Victim s claim under thls artICle, It IS found that the vh.:tim is not eligible for assistance from the 
board, the victim shall reimburse the board for the emergency award pursuant to t\n agreed upon 
repaymen~ schedule. If upon final disposition of the victim's application, the board grants aSllistance 
to the claimant, the amount of the emergency award shall be deducted from the final award of 

~f!lpel}s .. tion granted to the victim;' and, if the amount of the grant is less than the amount of the 
e':lerge,ncy ~~ard, the excess- amount s~an, ~ repaid according to an agreed upon.repayment schedule . 
. Fmal di~JlO.8lt:on fo~ th~ purposes?f thIS ~ti0l'! shall meanthe final decision of the board with respect 
to ~he ,VI~tim s apphcation for assIStance, before any appellate action is instituted;' . , " 

··:'(e):'The:~~~uiit:of1iie'··~merge1~ 'i~~d~s'hall tie· dePendent ~pon"the immediite ne~ds 'of-ihe 
VIctim/ as.;eVIden~ bYlthe:victim's:l~,of income or support and losses incurred as a direct result of 
the ~~e ~~ore filmg or reasonably anticipated during the first 90 days after the initial filing of an 
applicati~!L.,'.Ip..JIQ ,eve~t...;!hall,.th~am~\lnt,of.the emergency. award exceed one th()usand dollars 
($I,OOOY: .. ~. . """ ,.. .': ." 

'~~,:(f)...,~~:~m~ncy-aW~'~p;ii~.tion' ~ha1l req'1-ii'e, o~y, the following: 
, (I), The name, address, and tel~phone ~~.~ 'of 'th~' ~~ti~~" . 
, :'(2) A ~riefd~ption of. the:natu~. a~d c~~mstances of the crime, including the daw fmd location. 

i:. (3) .The dati.th7-~me~w8s.iePorted t;o.~law enforcement agency and the name ~nd. address of such 
agency:.:, ' .... ' 

:'J (4)!'Th~'ru;mei addres.s,-ahdtelephonenumbet" of the. employer or self-employing entity, the 1058 of 
Ulcome.-or support- to date- and estimate.of future lOSS;.; • 

: (sf 'The ,name, address, and telephone number of ~edicalproVideraalld· the cost of medical care 
InCu~, .. t9 .date...:.; .. ~. . . . ,~ , . ., , : 

(6) A listing ofCl'editors by name, ~dress, and amount of debts, of whom applicant-~shes the 
board_tQ requ~tJorbearance of,collections. 1 ' , . . . . '.:,,/, ...... " .. ;.~.-~.'-.:' ",' -'". ~ 

'-(7}"~;statemennhat:'in·tb~event:the·;victim' is denied assistance under this article or the:final 
award IS less than' the emergency: award; the applicant wm be required to repay the excess amount 

(8) The applicant's (!ignatur.e and a statement that the victim was a resident of the state on the date 
of t.he crime a~d that th~ information !s. supplied under penalty of perjury, violation of which is 
pUnishable by SIX months In the. county Jail. 
(Added by Stats.1981,. c.: 1084, p. 4178, § 2, operative Jan, I, i985.) 
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§ 13~~~' 'Pa~ent o(emer~ency .awards; limitation, ,'~' ~ , , 

A sum not to exceed 15 percent of the.'amount appropriated'·aimually to pay victims of crimes ~, ~ • 
may be withdrawn from the Restitution Fund, to be used as a rev.olving fund by the hoard • • • for 
the payment of emergency awards made pursuant to Section,13961.~. 
(Amended by Stats.1983, c.!310" p.-, '. § 4.) 

• ." < \<~ • • 

1981 Legislation. ., - ; ',', ','. • . . 
Repeal of this section by Stats.1980, Co 137(), § 6 [see 

main volume) operative Dec. 31. 1981. was repealed by 
Stats.I98I, c.' 1084. S 6, leaving,§ 13961.2 in full force 
and effect. 'i,: 

. , 1983' ,Amendment. Added "of, violence" after 
"crimes"; d~angl!d "Indemnity Fund',' to "Restitution 
Fund"; and changed "State Board of Coptrol" to "the 
board":·' " -' 

.', 

§ 13961.3:' Victim compensation form committee; membership 
.,' '. ,. .... I: ....... : . ..:. 1\ 

A Victim, Compensation' Form Committee shall be established by the board to develop or revise, or 
botl!. the application form described in this article. The committee shaH consist of one representative 
from and appointed by the board and two representatives from local victim centers appointed by the 
I1xecutive director of the O~fi~ of Cr.imina\ Justice,Pla~ning. 

0mended .~iS~b.~83, c: 'is1O, p,.;_._:,§, ~.) . . . . .. ' . 
.1983 Amendment. Added "or n:vise, or both- after "10 and substituted "local victim centers" for Mlocal victim 

develop": substituted "this article:' for "Seclion 13961"; assistance pr0!W:Ims". . 

§ 13961.5. Renumbered § 13968.1 and amend*tl by Stats,1983;c.' 1310, p,~, § 6,: 
, , • " •• -:.: 'j" ',,' .-' 

§ 13962. Review, verification, and con8i~eration of application 

. (a) Th~ staff of th~ boacl sh~l app~in~ -~ c·lerk to re~ew~lI applications for assistance in-order 'to 
insure that the~ a.r:e:~co~plete. I~ ~he a~plicatio~ is'!l0E;~~pl~te,J~' ~h~ll ~e. re~umed to,the vict~m 
with a brief statement. of the'additlon!lllnfor:matlon required .• ,The VIctlm"wIthin 30 days of recetpt 
thereof, may either supply the additional information .or appeal such action to, the b.<>ar'd which.shall 
review the application to determine whether or not it ,is. complete. '. 

(b) If the application is accepted, it shl,loUl;; verified p~~ptl;~ ~ '. 'by th~ staff of th~ hoard .~ .; -~. 
The verification process shall include sending supplemental'f0rn'!s to 'all ho.'lpital!>,-physicians, 'law 
enforcement officials and other interested. parties involved,;verifying the treatment 'of the victim, 
circumstances of the crime, amounts paid or received by or for the '·victim ~nd' other pertinent 
information as may be deemed neces.sary by the board. Verifi~tion forms shall be provided by the 
board and shall be returned to the board.JVithin 10busine5!l da~"JlThe board shall include. on the 
\'erification forms' reference to this section with respect to the prompt return of the verification forms. 
The board. thereuPon. shall consider the application at a hearing at a time, and place of its choosiiig. 
The board shaIl notify all interested persons not less than five days prior to the date of the hearing. 
If the application is accepted by the boal"das fu11tverifi¢: the board shall· process the claim within 90 
days, including payment on an approved claim;· .( ,., <. :, .,~ ~ .:'. ; h. '.' ,:. " : .•. '. ., .' 

(c) The victim shall cooperate with the' staff of the' Qoard or 'lhe'local' victim center in' the 
verification of the information contained in, th~' application. ' Failure • .,. to' cooperate shall be 
reported to the board, which, in its discretion; may reject the appliCation on this ground alone. 

(d) Hearings shall be held in ... anous locations 'with the frequency' necessary to provide for the 
speedy adjudication of the applications. If the apolicant's presence is l'egUired at the hearing, 'the 
board shall consider convenience to the applicant in scheduling the locations. )f n~cessary,.the ()'.'ard. 
shall delegate the hearing of applications ~9 hell!ing exa~~ners .. 

(e) Designated local victim centers shaH be authorized to verify claims processed by such centers 
pursuant to conditions stated in subdivision (b). , ; ., 
(Amended·b~ Stats.1983, Co 1310, p.-,-, § 7.) 

1983 Amendment. Substituted, in thcrfirst sentence of 
subd. (bl, "verified promptly" for "promptly verified"; in 
the same sentence, substituted "the board" Cor "the State 
Board of Control", added the seventh sentence of subd., 
(bl; substituted, itt. ~ubd. (e). "th:: boa:d or the local 
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victim center" for "the 'Stale Board of Control"; inserted 
the second sentence of subd. (d), added subd. (e)~ and 
made other., nonsubstruilive, changes in ·punctuation and 

, wording. 
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§ 13962.5. Training sessi~n!l for local center 'perSonnel; standardized verification' procedures for 
, loc~l,vic~m centers;, co~~e~~ion.:: ;, ',__ '. '.... .' 

!!l The board and its staff shall cooperate with the Office of Criminal Justice. Planning and such 
local victim centers as ~cified in Section 13835.2 of the Penal Code, in conducting training sessions 
for local center" personnel and shall cooperate ill the development 'of standardized verification 
procedures to be used by the local victim centers in the state: . '" .', 

b The board and its staff shall coo erate with local Victim centers in disseminatin standardized 
board policies and findings as they relate to the local centers., 
(Am~nded by Stats.1983, c. 1310, p.-, § 8.) 

1983 Amendment. Inserted subdivision designation (a) 
at the beginning of thc section; substituted, in sutxl. (a), 
~local victim centers as specified in Section 13835.2 of 
the Penal Code" for "local victim witness programs as 
designated in Section 13967"; in the same subdhision,' 
substituted "local center" and "local victim centers" for 
"local program" arid "local prograIl)s"; added. to subd. 

§ 13963. Hearing. 

(a) At the hearing: the board shall: 

(a), "verification" between "st:lndardized" and "proce. 
dures"; a~d added subd. (b). 

Library References 

Criminal Law ¢:> 1220, 
C.I.S. Criminal Law § 2007. 

(1) Instruct its staff, prior to the start of the proceedings, to brief those claimants present on the 
rules, regulations and any other,_procedures and guide!!?es used by the board at such henrings, 

; (2) Review the, applic:itiqn, for assilJtan~ and the report prepared thereon and any other evidence 
obwned as- a result of theverifit'.ation .. 

; .h • .... '. 

(3) Receive such other evi~~nce a,.j·the·'bOaro'finds 'necessary' or 'deslrable'properly' to evaluate' the 
.,~ppli,cation. ~. '. . . " .,.' . .. ./1 

fJ"i (b) If 'the 'vic~m or'the Vletim;s repreSimtative choose!!' not to appear at the hearing, the board may 
.!ach,olely upoilthe application for assistance; the-,staff's report; and'such other evidence as appears in 
the'rEeOrd. -' , ' '" ..,.. , 

(Amended by Stats,I983,. c..1310; p.-, .-: §' 9.) '" . ..". ..... , . . 
";: t.I983'i AmeJdment. ~~ Substituted, i;U -: fuc,.;,end· ,of,. ~bru 

(a)(2>', "Y.erifi<:ation<:: lor.::investigation.";. and add~ \9 ' 
',sulxfdb);:Mor lhCViciim;s.~tive~::·~ .,'," " . 

§~·Ii964~N.lApiU'ovill fo;",q,p6eationi l irieli~biliiY 'for ~-rissi8taitcei ,criminal complaint; - d~th'';f 
'-",:'applieant' -, - -'- ,:;, ,)" . ' .. ,,",' 

. ~.. .' ...- , ... 
. ~.{!LAfter haVing" heard t1ie;eVidenCe:'rereva~t .. to the appli~tionfo~: ~su;.nc~,' th~ bo~rd: shall 
iapprove:the application'if ~pre'ponderance:_of the evidence ,shoWs that as a direct result. of the crime 
"the- Victim'lncurred an" injury -which re3ulf.e'd In'a ~pecu~iaxy~losS.!~.. •. ,~ " , 

: .. ,llil:An application ior: assistance"may ,be denied,' in ,whole odn pa.rt;if ~,. • the board find~ that 
~~: ~!~ denial ia--appropriate beCa'uSe of the nature-;of the ·victim's involvement in the events leading to 
~~e'~~e,or~thejnvolvement 9fJ;he persons whose injury or death ~ rise to,the application •• *. 

.. ,:fu}.-:No victim shal~·~·eIigible:forassistance·under the provisio'ils of this article under any of the 
,following: circumstances:, ' 

_ . :ci) 'The' b6~.ni'find.Sth~t the:\rietim or the" Person whose injurY or death gave rise to the applicat.ion 
knowingly and willingly'participated in 'the commission of the crime • • .: ,'. . 

-(2rThe:victiln' or::the':person'wh~~'injuryor~death ga:v~ free to the application failed to cooperate 
with a law enforcement agency in the apprehension and conviction of a criminal committing the crime. 

ld) No application shall be denied solely because no criminal complaint has been filed. unleli3 'the 
'complaint has not been filed for one of the reasons stated in subdivision (b) or (cl. Moreover. no 
'application shall be denied because a criminal complaint is filed. but later dismissed~ if the dismissal is 
;~o,t for the reasons stated in subdivision (b) or (e). ' ..,. .. 

ee) Once an application has been accepted by the bOlird purSuant to subdhision (b) of Section 13962. 
as the application pertains to medical or medical-related expenses, the claim shall continue to he 
processed and either awarded or denied pursuant to the provision~ of this article in the event of the 

-death of the applicant. . , 

(Amended by Stats.lS82, c. '1378, p. -, § 2, urgency, eff. Sept. 24, 1982; Stats.l983, c. 1ino, p._.' _, 
.§ .10.) ..' .. ' 
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~' • .... ~ 'I' ,,1) 1i f •• .' • 

. , 1981 Amendment. In inu'Oductory' paragraph deleted former subds. (a) and (h) as. subcls. (h) and (c); substitut-
"which the victim is Unable to recoup without suffering, ed. at the end of subd. (cl, ~under any. of the following 

I,serious fina!,cial. hardship"; in subd. (a) delet.:d a c;olon. circumst.."ll1ces:" for "if:"; substituted a' period for a 
· deleted designation of .subd. (a) (11 as such, subs~tuted semicolon' and lhe word "o,r" at the end of subd. (c)(I)' 
'''the'' for "'Thc" preceding "board finds that", substituted " ' . ' 
a period for"; or", and deleted former subd. (a) (2). and added subds. (d) and (c.). ' 
I 1983 Amendment. Added subdivision designation (a) 

· at the beginning of thc ftrst paragraph; redesignated 
• . ":' , • ,. • I~ 1 ~ • . ' ,._~'. l" . . , 

§ 13965. Types of assistance; durati~ri ~f section .' 

" Text of section' operative until Jal/.. £ 1985. 

· (a) 'If the application for' assistance is approved, the board shall de'termine what type of state 
assistance will best aid 'the victim. The board may take la)1Y or all of the following actions: 

(I) Authorize a cash payment to or on behalf of the victim equal to the pecuniary loss attrihut..'\ble 
to medical or medical-related expenses directly resulting from the injury • • •. 

. (2) Authorize a cash payment to the pecuniary Joss resulting,from loss of wllges or support directly 
'resulting from the'injury Q,. • 

(3) Authorize..wb payments , ..... ; ~'to or on·.behalf·of 'the. victim for job retraining or similar 
employment-oriented rehabilitative·seryices., . . :. . , 

{4l The tOtal award to or on beh'rut' of the victim shruj"n'Qt exce'ed tw~ri,b~:.tbree!thQusand d~lJa~ 
($23.000) .. 

• ' '" ...... ~. ..,.... 'f ... J'\~ ". i ." .' _ " .••• '. .... ... w' • 

(b) AsSIstance granted pursuant to thIS article shall not'dlSqualify an otherWllwehgtble Vlcbm from 
participation' in any;,other public ,assistance program.~'· '. .-

, ... ,' ," '. .1. 1,. .. , "' ....... ~... _ ... - ... ',.. ... " .. .. • 10 ",. 

££l Cas~ payments made pursuant to t~·tirticle.rriaY.be on a"one-time .or p~nodic basis.' '.If;~riodic. 
the'board may'incfea.se, reduce, 'or tenninate',the.:~mount of assistan~-according to,n~,,)ubject to 
the maximum limit of twenty-three thOUsand dollars (S23.000)· ~. ',' '-- " -

@ The bo~' ~ayalso authorizE;~pa~ent: bf ~tfum~y's~ fees'representlng the reasonable' value~f 
legal servicesren~~ ~the·appl!ca~*r.bl!t Jtgt, ~l?~cee4).Opercel!t,of ~~.~ount of the award, or 
five hundred 'dollars ($500) whIchever ls'lees. !" , .' ' , 

.... • \' .... ~. " .• _,.. ".~. .... ::.", ~... -' .,;.'.: ~ '" .~ ,'~ ..... J.' 

!ill No, attorney· shall charge, demand,: receive, or, collect any. amount. for services. r.endeied: in 
connection with any' pro:eedings under·this article except as' awarded under this ~ection. ' , .. 

ill The' ~aXi~uni ~h payinEm~,a~iho~ in • ~':. subdivision (a) shali'~ i~~'~ased t~ f~rty-sbc 
thousand dollars ($46.000) if federal, funds for such incr.eases are available_ ' 

.. • • ,i. :r..·J .... ";·l:.:..: ":' .. \.:: "'; •. -',!.' .:.:; : .... ~·l .... ' ''... . 
This section shall remain in effect only until January 1. 1985, and'aS of such date is repealed. unless 

a later enacted statute, which. is chaptered before January 1. 1985.· deletes- or extend~.lIuch date. 
(Amended bi Stats:.1981; C;.: 1084; p:~ 4180~~§' 3;;' Stats.1983, c. 1310, P,-. -, ~ ,ll,5.) , 

.,.. •• • t ..... ·.,.t '~~ --.'7_ .. ,. • :"" .. ' . . "! 

1<'or text of s~tion oPerative Jan:"!, 1985; see§ 18965, Post : 
• .... 1 _.' • ,. . ".' .. ' . ,Repeal 

." .. ~tion"18965" by its, 0w:n 'terms;' is repealed Jan. 1, 1985. 

, 1981 Amendment. . Added a paragraph relating to. ,the subdivision (a}";" and re~ote subd. (I), formerly, subd. 
duration of the ~on. ,'. ; . . .,. ": .: . '(d), which formerly read: :'.. :, 

1983 Amendmenr. Deleted. from SUbdsl (aKI) and... . , 
(a){2), the words "but not to'exceed ten thousand dollars .,-.' (d) Thc ma.~lmum cas.h .~yments authon~ed.lf' para _ 
(SIO 000)'" deleted, from subd '(a){3) "nOI 'to'exceed . graphs (1) and (2) of SUbdiViSIon (a) shall be Increased to 
thre~ tho~d dollars (S3000)'" added sulxf. (a){4);'twenty thousand dollars (520,000) and the attorney's fees 
designated the former 'seco~d ~graph otsubd. (b) as authorized in .subdivlsion· (c) of this section: shall be 
sUbd; (c); designated the .second paragraph of former increaSed to one thousand dollars (S 1,000),..if fedcral 
subd. (c), now subd. (d), as su'?d (c~. redesignat~ .f~ryn~r fund!i f<.)r such increases are available.:: .. ;, .• . 
subds, (c) and (d) as subds.: (d). and (0, respecuvcly; '" " ' ' 
substituted at the end of subd. (c) "the niaximum limit Amendment of thts sectIon by § 11 of Slllts.19S3, c. 
of twenty-three thousand dollars (523,000)" for "th~. max- . 1310: p.-. failed to becomc operativc under th.c provi-
imum limits provided in paragraphs (I), (2), and (3) of' sions of § 15 01 that Act. ' ' .: •. 
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§ 13~65. Types of assistance :. 

. .,:. 'T~t of section oPerative J~~: 1, 1985. 
t ~ '. 

-... : 
(a) If the appliCatio~ for aSsista~ceis approved,. the board shall determine what type of stare 

assistance will best aid the victim: The board may take any 0: :ill of the 'following actions: 

(1)' Authurize a cash payment to or on behalf of the victim equal to the pecuniary loss attrib~table 
to medical or medical-related expense;S" directly resulting from the injury but not to exceed tml 
thousand dollars ($10,ooo); I • 

(2) Authorize a Cash payment to the victim equal to the pecuniary loss resulting from loss of wages 
or support directly resulting from the injury! but not ~o exceed ten thousand dollars ($10,000); 

(3) Authorize cash payments not to exceed three thousand dollars ($3,000) to or on behalf of the 
victim for job traini~g or similar .employment-oriented rehabilitative se.rvices.. . 

(b) Assistance granted pursuant to thil! arti~le. shall not disqualify an o~her\vise eligible victim from 
participation in any other public assistance program. .: . 

Cash payments made pursuant. to this article may be ~n a'one-iiine.or periodic basis. If periodic, the 
board may increase, reduce, or terminate the amount of assistance accorqing to need, subject to the 
maximum limits provided in paragraph:! (1), (2), and (3)- of subdivision (a). 

(c; The board may also authorize paYment of. attorney's fees representing' the reagonablevalue of 
legal services rendered to the appliCant, but not to exceed 10' percent of the amount of the award, or 
five hundred dollars ($500), whichever is less.t. '. 

••• 't" .~'" ., .. '"' ... t... .. : _ • . .... 

No attorney shall charge, demand, n.'Ceive, or collect any amount for servi~ rendered in connection 

;~th any. P~~.gs,.\tnd~~.~~ ~~!~ ~'7p.t ~.~~ru:d~ ~~~~~. t.~ts.~~on.; :U;"-' :: ::' ~.;' '. i\1 

(d) The maxhnum cash paYments ·authorized.in. paragraphs; (1}.and.(2) of subdivision'(a) shaU .. be 
increased ~ twenty thoww.nd dollars ($20,OOO) and theattor:ney's fees.authorized in ~ubdivjsion (c) of 
this. ~tion ~shall be .increased ·to .five' thousand:.~olIars ($5,000) ·a'na..:~m~.Jhousan9:J dpllars .($.1,~9), 
respectively .... if federal funds !orsucn increaseS-are. available. ':-.' ." '.~." , ..... '''~'' .. 

~Add~; bY,' Stata:~~81r c. 1~,. P:_ 4i80;:§j~·~pe~~~~=~ ~~~tl~~} .; . . 
--'For fiixt''Of sectiorrope'rativfVuntiJ JaiJ •. i!;~9B5;:f~'§)8!!~/,anter 

~. ~ .'. ,. . .; 

Ubrary .Ref~·,.~.:)·. 
crimitlaJ L'1w'e.; ina.··· .. ~. 
CJ.s. CriminilU:.aw·§')J)(fl: .. 

< 

§ 13966 •. :Subroption; li~rif': di~itio~~of' proc~d8 
• ....... ''''' • .." ••• '< ' •• ,Ll • t _:-

;:}.!o.t~,cii~ioni . ;:.~the.state; ~~~~mcmey~through;a.lien .. under this~ 
I. In general"" .• , Ii.. ·:,~.tio~ w!)~n t!le crim~.~ictim/clairnanl is.the ac~ive litigant 

The state is nOl'resPonsible for a proponionate share responsible 'Tor the recovery. 64 Ops.Atty.Gen. 540, 
of attorney fees and costs for legal procee<;\ings in which· .7-3-81. '.' .. .. .' . ' ... -...... ' . ;. 

'§ 13967;' Restitution fine; imposition; depo~jf;' appropriation 

(a) ifp:;n'a, Person ~i~g c~nvi~ted ~f.'~ ~ri~~~~';' ~'i~ 'th~ Siote of California. the court shall, in 
addition to any other penalty provided or imposed under the law. order the defendant to pay a 
restitution fine in the form of a penalty assessment in accordance with Section 1464 of the Penal Code. 
If the person is convjcted of one or more felony offen!les, the court shall impose a separate and 
additional restitution fine of not leSS: than one hundred dollars (S100) and not more'than ten thousand 
dollars ($10,OQO). In settin~ the amount of the fine for felony convictions,~t~e court shall consider any 
relevant factors including, but not limited to; the seriousness and gravity of the offense and the 
~ircumstances of its commission. any economic gain derived by the defendantas'a result of the crime, 
and the extent to which others' suffered losses as a result' of the crime.' . Such losses may include 
pecuniary losses to the victim or his or her dependents as well as intangible losses, such as 
psycholoiOcal harm caused by the crime. Except as provided in Section 1202.4 of the Penal Code, 
under no circumstances shall the court fail to impose the separate and additional restitution fine 
required by this section. . - - /." 

',r,"! 

CALIFORNIA 

(b) The fine imposed pursuant to this section shall be deposited in the Restitution Pund in the State 
Treasury .. Notwithstanding Section 13340, the proceeds in the Restitution Fund are hereby continu
ously appropriated to the board for the purpose of indemnifying persons filing claims pursuant to this 
article. However, the funds appropriated pursuant to this section for administrative costs of the State 
Board of Cont~l shall be subiect to annual review through the State Budget process, . " . 

• • • . . " . .. .. . ~. : 

. .. .. .. .. .'. ." ,.... ..\' ~ .' . 
(Amended byStats.l981, c.102, p. 710, § 54, urgency, eU. June 28,1981; StatS.Ill81, <:.166, p. 967,.§ 3, 
urgency, eff.July 12, 1981; Stats.1983,c. 1092, p.--, § 135.2, urgency, eff. Sep~. 27,1983, operative 
Jan. 1, 1984.) . 

!: -;t 

1981 Amendments. .Deleted in subd:(b) k lo be divided • June 28, 1981; Slats.1981,. c. 166, p. 968, § 4, urgency, 
equally"; inserted in subd. {b) funding for programs eff. July 12, 1981. 
provided pursuanno anicles 3 and 4 of Chapter 4 of litle Former § 13967, added by Slals.1980. c. 530. 'po 1475. 
6 of p.art 4 ?f the. Penal Code; and deleted a provision. , § 3.5, amended by Stats.1981, c. 102, p'. 711, Ii 56. err. 
repeal108 thiS section on Jan. I, 1982. June 28, 1981, was repealed by Slats.198l. C. 166. p. 968, 
. Section 3 of SIats.I979, c. 713, p. 2202, quoted under' . § 5, eff.' July 12,.1981. . , . .' 
this SCl:tion in the Main Volume, was rC!pealed by Stats. '.; 1983 Amendment .. Rewrote' the section. which previ-
1981, c. 166, p. 973, § 17, urgency, efr. July 12, 1981. ously read: 

Former § 13967;added by Stats.I979, C; 713, p. 2202, "(a) 'Upon'a person being convicted of a crime of 
§ 2, amended by Stats.1980. c. 530, p.1475, § 3.1, was' violence commiUed in the State of California resulting in 
repealed by Stats.1981, c. 102, p:71l, § 55, urgency, eff. . the injury or death of another person, if the coun finds 
that the defendant has the present ability to pay a fine . . . "(4) Assist victims of violent crimes in the preparation 
and finds that the economic impact of the fine upon the . and presentation of their claims .to the Slate Board of 
defendant's dependents will not cause such dependents'to··'·Contro! for indemnification pursuant to Ihis anicle. 
J:c dependent on public welfare thc' coun shall, in addi.- .. .' '''(5) Cooperate with the State Board 'of Control ill 
Uon to any other pe~ty, order the. deft~dant to pa>: a. 'obtaining and verifying data required by this. article." 
fine commensurate With the offense COl'lUllltted, and With •... • 
the probable economic unpact upon the victim. of at lessi. '. Denvation: Former § 13967 added' by Stats.1980, c 
ten dollars (SIO), but not to excec:d ten thollSiind .dollars.; 530, Po, 1475.1.§ ~.5, amended by ~tats.1981,.,c. 102, p. 7,!.1. 
(SIO,OOO) • . :.,J...... !" ::.:.: "'li· ... ·, ... :.: ,,' :'.' .t'· §.56._ ' .. "'j' :; • ' l;;'~ ";.::. 

"(b) TIt/dine iniposed·punuant io this $ectioo' shall be~" '. :Former §. 13967 addecl by·Stats.I979, e,. 713, ~. 2202; 
deposited in the Indemnity F.und in the State Treasury,'~ § 2..amended by Stats.1989,;c,. 5;JO, § 3.1 .. ~,. c' :~. ; : .' 
the proceeds of which shall be availabl~ (or appropriation _ .. Cross References' . 
by the Legisla~ure t? . indernnifr per3?ns' fili!1g~.claims ;' .~.Probation. see Penal Code:J203.'. 
pursuant to this. articlo md' to provide' a'lSIStan<:e· to" --'-.. . .... , 
established local comprehensive: programs for victims and ))'1:.,,' ReY/e'; Commentiries"":' .' . 
",itnesses, includi~g .butnot~ted to, pilot .Iocal assist:' ;. Moneuiry remedies fo~ the victi~ of crime:.' As'sCssini 
anee: centers for. YICwns and Witnesses· estabhshl:d ~.:I ' • the· role of. the criminal· courts. . Alan T. Harland (1982t 
ant to, the prOVIsions, of.Anlcle. 2. (conunencmg. With· .. 30 U.C.L.A·. Law Rev. 5:L,l,., .,;'; •. :. ,. . e: l:' .• __ , 
Section 13835) of Chapter 4 of TItle 6 of· ~. 4 .of. the '., . • .... 
Penal Code, and to provide funding' for the programs. LJbrary References· . . 
provided pursuant to Aniele 3 (commencing with Section Fines -I In, 
13836) of Chapter 4 of Title 6 of Part 4 of. the Penal Code: C.J.S. Fil'i~ §'I et r". i .~ .. 
and Aniele 4 (commencing. with Section 13837}of ChaJ.'t, t ~ ~~>1. "'~. _;..,« .: ,,; '. 

ter 4 of Title 6 of Part 4 of:.thc .Penal. Code." :-::.;\11 "':;. , _ !, . ;. 

~(c) It is th~ intent ,!f the I;egislaturc ,that f!-lOds appro:- .. '" " . Notes of Decisions . 
pnated pursuant to this section for local assistance cen- .; " 
tcrs for victims and witnesses shall be in addition to any' Construction WIth other laws' 2 
funds appropriated as provided in Section 13835.8 of the' - .,' ~ . ~ .. '-, '\ 
Penal Code. , '.' ,. .. : .',' , , '. 

"(d) Funds appropriated pursuant to this section shall' 1. In general . 
be made available through the Office of Criminal Justice The clerk of the. coun is responsible for the collection 
Planning to those public or' private nonprofit programs. of penalty assessmenls levied against criminal defendanlS 
for the assistance of victims arid witnesses which: for the benefit of crime victim programs. 65 Ops.Alty. 

. "(I) Ptovide comprehensive services to victims 'an'd Gen. 581, 10-12-32. . 
witnesses of all types of crime. It is the intent of the 2. 'Construction with oth~'I~~ 
Legislature to malce funds available only to programs 
which do not restrict services to victims and witnesses of Pen.C. § 1203.1, which requires payment into 11 coun-· 
a particular tyPe or tyPes of crimllS. ty's general fund of all fines that are collected by the 

county probation officer as a condition or term of proba-
"(2) Are recognized by the counly board of supervisors tion, does nOI apply to penalty assessments levied pursu-

as the major provider of comprehensive services to such ant to Ihis seclion, Pen.C. § .13521, relating to Ihe Peace 
. victims and wimesses. .' . ' Officers' Trruning Fund, and Veh.C. § 42050, relating to 

~(3) Are selecled by the county bo.m.! of supervisors as the driver training and peace officer training funds. 79 
the eligible program to receive such funds.' Ops.Ally.Gen. 322, 5-16-79. 
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§ 13967.5 •. Persons to whom payable; failure to pay; forwarding abstract of judgmen~ and 
information; action to recover 

(a) The restitution fine imposed pursuant to subdivisi?n (a) o.f Section 13967 shall .be pa~able to ~he 
clerk of the court, th~ judge If there be.no c1erk.at. the t~me of Judgment, the pf?batIOn officer, or :..~y 
other person responsible for the collectIon of cnI!unal fmes. If the. defendant IS unable or otherwl~e 
fails to pay such fine in a felony case and there IS an amoun~ unpaId o~ one ~housand ~oll~rs ($1,000) 
or more within 60 days after the imposition of sentence, or ~n a C8;Se In whIch probatIon IS granted, 
within the period of prob:ation, the clerk of the court, probatIOn offIcer, or other p'erson t? '.vhom ~he 
fine is to be paid shall forward to the Controller the abstract of judgment along ~t~ such Intormatlo.n ' 
which may be relevant to the present and future location of the ~efendant ~n~ hIS or her assets, if 
any, and any verifiable amount which .the defendant may ha\'e .pald to the. vIctim as a result of the 
crime. '. . . . 

(b) Arestitulion fine shall be deemed a debt of the defendant owing to the state for the purpos~s o~ 
Sections 12418 and 12419.5 of the Government Code, excepting any amount~ t~e defendant has paId to 
the victim as a result of the crime. Upon request by the Controller, the dlstnct ~ttorney of a ~ou~ty 
or the Attorney General may take any necessary action to recov.e~ amounts oWlllg on a. restItutIon 
fine. The amount of the recovery shall be increased by a sum suffICIent to cover ~ny cost~ Incurred by 
any state or local a~ency in the administr::tion of. this section. The remedIes pro':Ide~ by thIs 
subdivision are in addition to any other remedies prOVIded by law for the enforcement of a Judgment. 
(Added by Stats.1983, c. 954, p.-, § 1.) 

l13~. ~ Rules an~ regulations;. notice of'provisions of. chapter; 'reports and mformation' ., 

. {a)::rh~ ~:aid··.~. ~, is hereby a.U:~~riZed: to.~'~~keail;if~ul rules: a~'ci'iegulations Consiste~t ~~ 
the law for the purposes of carrymg ~nto.effect the pt:QV1Smns.of thlS, article. . 

:··.(bnt·iihall be the d~tiof ev~ hospital~li~nsed under 'the .I~ws'"af this state to displa{~rominently 
in its. emergencY.'.r.oom·posters giving notification of ,the:'~X1Stence and ~neral. pro~slOns.of thIS 
chapt.er~·and the exjstence aOO location.sof local victim centers.. The. board, In cooperation WIth local 
victim centers. shall set standards for the,'location .of such ~ display and shall provide posters, 
application'forms, and- genera1information!regarding;. the .provisions, of .this chllpter to each hospital 
and physician. licensed to. practice in the· State- of. Califorrua. , '.' .. 

. (c) It shall be,the duty of e~ery1ocaHaw enfo'rcement.::igencY to infonr1'Vl~tiinsri'(~' ;':,~.'c:rj;n~Qf 
the provisions of this.cbap~r, of tb~ e~nce.of I~l ~ctim center:s. and in coun.ties where no·local 
victim center exists. to pro¥1de- application fol'tI1S> to· 'Oc~Jl.lS' ~bo desu:e.~· seek assistance pursuant to 
this article. The hoard shidl"provide application forms and all. other: documents :which local law 
enforce'inenef~genCies "and' vi'ctim Centers nuiy-,r:equire:;to comply>"with:this ,section~:. The- board~' 
cooperation 'With 'Iocalvictim centers ~hall set:'standa~;~be follo,!ed by: l~llaw enforceme.nt 
agencies for this purpose and may I . x:e<I~~ f:he~~ ~ fi!~. ~t~}he. boar~. a' description' o~ the proced~res 
adopted by each, agency to comp y.. '" '. ... . 

J (d)' Notwithstanding any other'~~vision;of:Ja'Y' ;ve~,law .~nforcement agency in the state shall 
provide to the board or to the deSIgnated local Vlcti,m centers: upon: request; ~ comple~ copy of the 
report regarding the" incident .and anY'supplem~nta! reports InvolVing th~ c;tme, public ~ffense, or 
incident givi;ng rise to a c1alIn, for the specIfic purpose of t!te s~bm!sslon of a' claIm or the 
deterrninatio/l of eligibility to submit a claim fil~ pursuant to. thIS artIcle.' . 

(e) The law enforcement agency supplying the inIormati~"U. may, at"ita .discretio~, ~thh.~ld the 
names of witnesses or informants from the board, if the release .of such names would be detnmental 
to the parties or to an investigation currently in progress,. ..... . .. '. "", J',. ," .: 

'(f) 'Notwithstanding any other: pn.>vision of Jaw, eve~ s~te agency, d~p'~~ent, divisi?n, board! or 
commiSsion' 'upon receipt- of a copy of a release signed m' accordance WIth the InformatIon Practices 
Act of 1977 by the appli~nt or other' authorized represe~~tiv:,shall provi~e t? th: board or local 

. victim center the information necessary to complete the venflcatlon of an applicatIOn flied pursuant to 
this article.· ... ;. ".~. ,. ..'. '.: 

(Amended, by'Stats.1983,' c:: 1310, p.-,'§ '12.) 
,' .. ;. '. . 

1983 Amendment. 'Substituted, in' subd. (a), "The 
boo.rd~ for "'The Stale Board of Control~; added, to the 
first sentence of sub<!. (b), "and. the existence and loea-·. 
tions of local victim centers"; added, 10 the second 
sentence 'of subd. (b), "in cooperation with local victim 
centers"; deleted, from the first sentence of subd. (c). 
"violent" berore "crimes"; added, to the s:une sent~nce. 
"of the existence of local victim centers" and "in counties 
where no local' victim center exists"; added, to the 

second sentence of subd. (c), "and victim centers"; add
ed, to the third sentence of subd. (cl. "in cooperation 
with local victim centers"; added, to the sentence com
prising sub<!. (d), "or to the designated local victim 
centers" and "(or the specific purpose of the submission 
of a claim or the detennination of eligibility 10 submit a 
claim"; added, to the sentence comprising subd. (I). "01' 

o' local victim center"; and made other. nonsubstalltive, 
changes in punctuation and wording. 
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§ 13968,1~, 'Examination' of sexuai assault·victims;. costs 
. .. . "" . . ~ . 

No c!>s~ incurred by a hospital or other emergency: .medical facility. for the examination of the 
victim of a· sexual assault, when such an examination is performed for the purposes of gathering 
evidence for possible prosecution, shall be charged directly or indirectly.to the victim of such assault. 
Thosecol!ts.shaU~e treated as local costs· and charged to the appropriate local governmental agency as 
follows: . .'. .' '." .' .:'." ,'. . ~ . .' , . . ~ 

(a) If the treatment or serVices are provided at a county or city hospi~l, or hospital district facility, 
the county shall pay the, expenses". . '. 

.·(b) If the tre~tment 'o~ s~rvi~s a~e'Pe~formed at a'pri'~ate hospital, the e~penses shail:be paid by 
the l~ governmental agency in whose jurisdiction the alleged offense was committed.. .. 
(Formerly § 13961.5, added by Stats.1974, c. 1091, p. 2319, § 1. P..enumbered § 13968.1 and amended 
by Stats.1983, c. 1310, p.-;-§ 6.) " . 

~. I .• , • 

1983 Amendment. Made no 'substantive changes in the 
text of the section. 

§ 13969. Payment of claim8 

Claims under this article shall be paid from the Restitution Fund. 

(Amended by Stats.19SS; ·c.' 1092, p. -' -' ; § 135.3, 'urgency,'eff. Sept. 27,1983, operative Jan. 1,1984.) 
\: ~ , -; ;.; •• '\ ~~". I· • 

§ 13969,1. Decisions of board; notice;' recori'sideration;"mandam¥8 petitions; time 

(a) The decisionso! the bo~ sh~li 'be" ii; wnting: . Copies ~i the 'decisions shall be delivered to the . 
applicant or to his representative personally or sent to th~~ by mail, .. : ,..:' .... ,., -

.'.; ",:, . -·1. -. ~ _ )."".. .••• '.~ ,''It.:..~. • " ........ ~ '\.~.~ •• 

(b) The board itself may order a reconsideration of all or part of the application for assistance on its 
own motion oron written request of·the applicant· or his' representative. 'The board may; not grant 
more tha~ one .suc~.req!1~t.on any application for,l¥lSj~tance •.. , The b~ard shall not consider any, such 
request f!led Wl

i
. th,th~ ~art\ ~~~:than.,30 days after"the.p~nal.,4~live.ry.~~; 60 days after the.mailing 

of the ongina decisiOn. . , , 

(c) Judicial reyfew .i)f,iff~~idecU;ion made ,pursuant;. to this: article may be had by figng a petition 
for a writ of mandate in accordance with the provisions.of the Code. of Civil Procedure. ' The right to 
petition shall not be. !lifceteO. by th'e failure. to, s~ek reconS!4e!,at!0.n-b~fore .the' .board.~uclt.peti~i~~ 
shall be filed as follows: ,.' . ' .' '. ,. " .... ,:'.. '. . 
. (1). Where no request.!orreconsideration is'made, within 30 days of personal delivery or withhl 60 
ills of the mailing of the bOard's decision on the application for assistance. " ":" .. ,:',', 

(2) Where a timely ~~uest for reconsideration'is filed and rejected by'the 'board, with'i~ 30 day~' ~f 
person~1 deli~eD'·_or __ ~thin ?O ~ays of the. ~aili~g :qf _~~~ ~otice of rejectio~ 

(3) Where a.timely,request for,reconsideration is filed and granted by the board, or reconsideration 
is ordered by the board"within 30 days of pernonal delivery or within 60 days of the mailing of the. 
final decision on the- reconsidered application! ' , " 
(Amended by Stats.1983, c. 1310, p.--; § 14.) .' 

1983 Amendment. Deleh:d the second senlence of 
subd. (a) relating to legislative intent. 

*** 
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Article 2 

CITIZENS BENEFITING THE PUBLIC 

Sec. 
13970. Direct action of citizens as benefiting public; indemnification in 

certain cases. 
13971. Private citizen defined. 
13972. Claim for indemnification; filing; contents. 

. 13973. Hearing; notice; evidence. 
13974. Rules and regulations. 

Article 2 was added by Stats.1969~ c. 1111J p. 2168, § 3.5; 
8tats.1969J c. 1431, p. 2938} § 3.5. 

§ 13970. Direct action of citizens as benefiting public; indemni
fication in certain cases 

Direct action on the part of private citizens in preventing the 
commission of crimes against the person or ~roperty of others, or in 
apprehending criminals, or rescuing a persrn in immediate danger of 
injury or death as a result of fire, drowning, or other catastrophe, 
benefits the entire public. In recognition of the public purpose 
served, the state may indemnify such citizens, their surviving spous
es, their surviving children, and any persons dependent upon such cit
izens for their principal support in appropriate cases for any injury, 
death, or damage sustained by such citizens, their .surviving spouses, 
their surviving children, and any persons dependent upon such citi
zens for their principal support as a direct consequence of such meri
torious action to the extent that they are not compensated for the in
. jury, death, or damage froI2 any other source. A claim shall be de
nied if an a\vard has been made under Article 1 (commencing with 
Section 13960) of this chapter for the same incident. 

§ 13971: Private citizen defined 

As used in this article, "private citizen" means any natural per-
/ son other than a peace officer, fireman, lifeguard, or person whose 

employment includes the duty to protect the public safety acting . 
within the course and scope of such employment. 
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§ 13972. Claim for indemnification; filing; contents 
In the event a private citizen incurs personal injury or death or 

damage to his or her property ill preventing the commission of a 
crime against the person or property of another, in apprehending a 
criminqJ, or in materially assisting a peace officer in prevention of a 
crime or apprehension of a criminal, or rescuing a person in immedi
ate danger of injury or death as a result of fire, drowning, or other 
catastrophe, the private citizen, his or her surviving spouse, his or 
her surviving children, a person dependent upon such citizen for his or 
her principal support, or a public safety or law enforcement agency 
acting on behalf of any of the above may file a claim with the State 
Board of Control for indemnification to the extent that the claimant 
is not compensated from a.ny other source for such injury, death, or 
damage. The claim shall generally show: 

(a) The date, place and other circumstances of the occurrence or 
events which gave rise to the claim; 

(b) A general description of the activities of the private citizen 
in prevention of a crime, apprehension of a criminal, or rescuing a 
person in immediate danger of injury 'or death as a result of fire, 
drowning, or other catastrophe; . 

(e) Th~ amount or estimated amount of the injury, death, or 
damage sustained for which the claimant is not compensated from 
any other source, insofar as it may be known at the time of the pre
sentation of the claim; 

(d) Such other information as the Board of Control maY're
quire. 

The claim shall be accompanied by a corroborating statement. 
and recommendation from the appropriate state or local public safety 
or law enforcement agency. . 

§ 13973. Hearing; notice; evidence 
Upon presentation of any such claim, the Board of Control shall 

fix a t~me and place for the hearing of the claim, and shall mail no
ti!:es thereof to interested persons or agencies. At the hearing, the 
bua.rd ~hall receive recommendations from public safety or law en
forcement agencies, and evidence showing: 

(a) The nature' of the crime committed by the apprehended 
criminal or prevented by the action of the private citizen, or the na
ture of the action of the pl'ivate citizen in rescuing a person in imme
diate danger of injury or death as a result of fire, drowning, or other 
catastrophe, and the circumstances involved; 
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(b) That the actions of the private citizen substantially and ma
terially contributed to the apprehension of a criminal, the prevention 
of a crime, or the rescuing of a person in immediate danger of injury 
or death as a result of fire, drowning, or other catastrophe; 

(c) That as a direct consequence, the private citizen incurred 
personal injury or damage to property or died; 

(d) The extent of suc:h injury or damage for which the claimant 
is not compensated from any other so~rc;e; 

(e) Sur]} other evidence as the bocu'd may require. 
, If the board determines, on the basis of a preponderance of such 

evidence, that the state should indemnify the claimant for the injury, 
death, or damage sustained, it shall approve the claim for payment: 
In no event shall a claim be approved hy the board under this article 
in eXcess of ten thousand dollars ($10,00D). 

In addition to any award made under this article, the board may 
award, as attorney's fees, an amount representing the reasonable val
ue of legal services rendered a claimant, but in no event to exceed 10 
percent of the amount of the award. No attorney shall charge, de
mand, receive, or collect for services rendered in connection wifh any 
proceedings under this article any amount other than that awarded 
as attorney's fees under this section. Claims approved under this ar
ticle shall be paid from a separate appropriation made to the State 
Board of Control in the Budget Act and as such claims are approved 
by the board., 

§ 13974. Rules and ,regulations 

The Board of Control is hereby authorized to make all needful 
rules and regulations consistent with the law for the purpose of 
carrying into effect the provisions of this article. 

... :-. ' .......... " 
ARTICLE 2. VICTIMS OF CRIME . ~ ...... \. ".-. 

Sec. ':"; r,:" ,c, .' ',' ,,-.: T~ ,;, • 
29631:.,', Indemnification of vjctims of crime; public purpose. 
29632;,' Establishment'of'program for'reimbunement by county or city;' ~unds. 
29633 .. , Restrictions and: conditions;, ., , - . ,. - . . 
29634 .. : PrOcedur,es; for'. <ie~.rr;nin~ti9n. 0.( entitlement uu:eimbursemenL.: ~ 
29635:", Subrogation;;', • , " . 
29636 .. Fine imposed 'iii! \"addition,~,topenalty: for conviction of crime; determination' by court. 
29637. Reimbursement for losSes; resolution. '. " 

," 

- ,;.Artic1e.2.,was. .added by Stat.s.1971, c. 1627, p. 850~~§ 2.,., 
~.. ...... .'~.. • • a • 
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§ 29631. Jnd~mnifir:tfion .of vjctima of crime; 'public purpose 
... . ", 

; The Legislature, hereby cleclares·that:it serves' a public.,purpose, and is, of benefit to the, state, and to , 
everyl,COUllitY'.imd ,citY" in:':the' state; "to. 'indemnify those .innocent ~. • ,.: rp,sidents of· the State of;' 
Califqmia:wlliose,.propexiy, ~8;l been Jnjtired or destroyed as a result of the.~cts specified in Section 29632,: ' " , . ' ". .. , '. . - '" '. , . . • 

(Added b;; Stats.1971,: C:. 1627, 'p:'3507,,§"2. . 'Amended by Stats,1978, c, 3'13; p. 653; § i) . .,.. . . ~ ~ ." '. 

§ 29632.Es~blishment of program for ,reimbursement by county or !=ityj grounds. 

:i.The:legislative body ofa,count{or, .. of a city may.establish a program. which provides for'the 
reimbilrse~ent of any inn.ocent :',., ~ ,re8id~nt of. t~e county or city, as, the case may be, who~ 
property is or has been at any time subsequent to a date designated by the legislative body injur~:~r 
destroylld as th~ consequence of: 

; (a) An act of a peace officer in the detection of crime or the apprehension or arrest of any person 
for any public offense; or 

(b) An act of a person in resisting or avoiding arrest. 

(Added by Stats.1971, c. 1627, p. 3507, §' 2, ,'Amended by Stats.1978, c, 313, p. 65-1, § 2,) 
, .• ~,'. 1;'"'".. .. " .... :: t. ~.~ ~:i"~~" ~ 

1978 Amendment. ' Deleted a requirement, 'that the' 
victim be Mneedy". . , .' 

§, 29633.; Restrictions and coriditioDIi . . '.', ,. '... .. . 
. The legislative body may impose suc~-'other restrictions and. conditions as i,t finds advisable and .. 

which do not impair the constitutional rights of any person. . , ", '. ,,' " '~ 
(Added by Stats.1971, c, 1627, p. 3507, § 2.) ", 

§ 296M. p.rocedures for detennination of entitlement to reimbursement , . 

In establishing a program pursuant to this article the legislative body may provide for the 
procedures to,detennine wh~ther or nO,t,a claimant is entitled to reimbursement. 
(Added by Stats.1971; c. '1627, p. 3507, '§,,2.) 

§ 29635. 'S~brogatio~ 

'If a claim 'is paid under this article'the county or city shall be subrogated to 'the rights of the 
claimant to whom such claim was paid against any person injuring or destroying the property of the' 

claimant for which payment was made to the extent of the' payment, of the claim. The county or 'city: 
'may recover the amount of the claim paid in a separate action, or may intervene'in an action brought 
by the claimant.. " '.,\.,. " '" 
(Added by Stats.1~71. c..: 1?27" p~ 3508, § 2.) 

§ 29636. Fit;e "i~~8ed~ in, addition to p~nalty for: c()~vi~tio~ of, cri'~e; determination' by c~u~; 
Upon conviction of any'person of'a crinie whi~h his resuited in the injury or de~truction of propertY'-: 

for which reimbursement is provided. for under ,a program eStablished pursuant to this article,' in ' 
addition to the requirements of Section '18964' the-court sball, take ,into consideration the defendant's 
ec:onomic Condition, and, unless it· finds such action, will cause the, family of the defendant, to. be', 
dependent upon publie.welfare, may, in addition· to any other penalty, order the defendant tfJ pay a 
fine in an amount sufficient to pay for the replacement' or rep!lir of the property injured or destroyed 
but not more than the, fair market value of such property. That portion of the fine not subject to,the. 
provisions of Section 13964 shall be appropriated to the county or city whose legislative body .. has 
established such Ii: program and shall be 'used to pay claims which have been allowed, pursuant to 
provisions adopted by t~e legislative body pursuant to this article. . 

If the legislative body of a county and the legislative body of,a city therein, have both established 
such a program, such portion of the fine shall be paid to the county or city which actually has paid the 
claimant. . ". ',:.'":",' ,,~ , " ;' ,: :, " 
(Added by Stats.1971,'~ '1627,:p.' 3508; §' 2.) 
... ' . . ~: . '". 

§ 29637 •. Reimbursement for 108ses; resolution 
. ~..~, ...... .;~. • ... ' ~ f·o:. ' ... "," .~ ~ .~'~ 

For the purposes of this article, the legislative body of a county or a city may by resolution: 
determine that a resident may be reimbursed for any losses not otherwise covered 'by insurance. 
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CHAPTER 4. CLAIMS 

ARTICLE 1. FILING AND APPROVAL 
:",: 

29707.1. Claims of supervisors; counties having audito,r system; a1l9wauce by auditor; payment; 
resolution. .. .' 

§ 29700. Applicability of chapter 
... .. 

Notes of Decisions due proces~ is however satisfied where the Government 

3. La" goveriting • 'Code authorizes refunds under provisions, for claim:; 
Fact that there are no statutory provisions for notice 

and hearing before the livestock-in·lieu tax becomes final, 
against counties.. 54 OpiAtty.Gen. 117. 9-9-71: •. 

A .... 

§ 29701. Time for presentation 
.. 

The board shall not consider a claim unless it is presented not less than three days or, ifprescribed 
by ordinance, five days prior to the date of (the meeting of the board at which it is considered. 
Notwithstanding the foregoing. the board may provide by ordinance that this section shall not applv· 
to any claims or to specified classes of claims. . 
(Amended by Stats.1970, c. 193, p. 448, § 2.) 

§ 29706. Effect of failure to use prescribed form 
Failure of a claimant to use a form prescribed by 'the bo~ pursuant to Section 2!)705 i~ ~ot a' 

defense to a suit against the county on a claim for which Part 3 (commencing. v;ith Section 900) and 
Part 4 (commencing with Section 940) of Division 3.6 of Title 1 requires a claim to be pl'esentcd. 
(Amended by Stats.1982, c. 454, p. -, § 75.) 

Ca,lifornia Penal Code 

§ 12OU. Restitution fiDe; felollY eonvictioD8; 1t1IiYer; probatio. 

(a) In any cue in which 'a defendant is convicted of a felony, the eourt shall onier the defendtmt to 
pay a restitution fine as provided ~n subdivision (a) of Seetion 18967 o~ the Government Code. Such 
restitution (me shall 11& in addition to any other penalty or fine Impoeed and shall be ordered 
regardlcss of the defendant's present ability to pay. However, if the court finds- that there are 
compelling and extraoniinary reasons, the court may waive imposition ~, that portion of the 
restitution fine which exceeds the prescribed minimum amount. When such a waiver is granted, the 
court shall stit.te on the recOrd all reasons supporting the w:liver. . . . .. -: . 

(b) Any C83e in- wilich the defendant is ordered to pay restitutio.n to Ii victim as a condit~on of 
probation, the 'ordt:r to pay the restitution nne may be stayed pendmg the suecaaful. completion of 
probation, and thereafter the stay shall become permanent. . '. . 

• ) _,f • ." • 

. (c) .. Upo~ the revocation of probation·and. t.W: imPosition of sentence, a co~ .shall, in ~ny case, 
impoee a restitution fine as provided in subdivision (~). Any payments o~ restit~y~~.made pursuant 
~ subdivision (b).s~ be offaet ~ thefine,impoeed pur.!l;W1t to this SUbillV1BIOn. . 

(Added by ~tats.1~; Co Iooz, 11<. -, ' § 3~).l, ~ncy, elf. Sept. 2'?1 1~,?~tive Jan. 1, 1~) 

1983 I.ePsati-. 
In;tpplicability of the subordination provision of Slats. 

1983. \:. 1092, § 423.5. to Ibis sc:ction.·see note under Bus. 
ok Prof.C. § S.56. • ' . , 

/ 
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• uoi.5. Repealed by StatLl98Z; ~.1413, p. --. I 4 .. /,\.( 
• 1%01. ProlNition; eonditioui _tenee; pre.8eIltence lBvemption, report and reeommenda· 

tiou; laitiptiDc~; hearln, by eourt; power to grant probation; summa
ry diapoIitioa of ~on; offeue. for which probation may not be granted; 
reLeue to aaother ltate· ... , . . ~ . .,.t, 

(a) As ~ in tIWI code, "Proba.··shaJl mean the suspe!l8ion of tbl! impoaition or execution of a 
sentetJCe and the order of condi~D:ahnd :evocable releaz!e in the community under the supervision of 
the prfjbation officer. As uaed in' tIiiii code, "conditional sentence" shall mean the sl13pension of the 
impolitioa. or execution of a 1IeIlteneI· and the order of revocable release in the community subject to 
the CODCtitioni eatab1iahed by dMi CDart without the supervision of the probation officer. It is the 
intent of' the LetWature that tiodr conditional sentence and probation are authorized whenever 
probation is AUtborir.ed in an1 ~i .. a sentencing o!)tion for infractions or misdemeanonJ. 
· (b) In' every. cue in which & ~ is eonvicted of a felony and is eligible for probation, before 
ludgment is prollOllJlCeCi, the coun. '1ha.II immediately refer the matte· -,) the probl!.tion officer to 
Investigate and. report to the ~ at. a specif"Jed time, upon the circuh .~ces f.lWTOunding the crime 
and the prior hiatory and record·Of the penIOn, which may be considered eit.her in aggravation or 
~tiption of the pllDiBh.ment., .The. probation officer shall immediately il!.vestigate and make a 
written report to the eourt of :~ .. or her findings and recommendation!J, including his or her 
recommendatiolll lUI to the grantiiig or (lenying of probation and the couditions of probation, if 
granted. Pursuant to Section 828 of the Welfare and Institutions Code, tbe probation officer shall 
include in his or her report any iIiformation gathered by a law enforcement agency relating to the 
taJdnr of the defendant into CIlIt.odJ lUI • minor, which shall be considered fiJI' purposes of determining 
whether adjudications of commialions of crimes as a Juvenile warrant a finding that there are 
circwnstanees in aggravation {MU'l!UIDt to Section 1170 or to di!ny probat.ion. The probation officer 
shall aIIo include in the report his Cit her detennination of whether the d.efendant is a person who is 
required to pay a fine pursuant to Section 18967 of the Government Code. The probation officer shall 
&lao include in hill 01' her report,.fw.the court'8 consideration wbethell'the court shall require, as a 
condition of probation, .restitutioit'to the victim or to the indemnit.yFund if 8S8istance. has been 
granted to the victim pUl'8Uant to ,Article 1 (commencing with Section 1&959) of Chapter 5 of Put 4 of 
Division 3 of Title 2 of the Government Qxle, a recommendation thereof, and if so, the amount 
thereof, and the means and manner of payment. The report shall be luade available to the court and 
the pl'OleCUting and defense a~ at least nine days prior to the t,ime fIXed by the court for the 
hearing aad determination of tba .. nport, and shall be filed with tile derk of the court as a record in 
the cue at the time of the heafinr. The time within which the report shall be made available and 
filed may be waived by writtell atiplla~on of the proeecuting and def.ense attorney which is filed with 
the court or all ONI stipulation inpPell court which is made and el.ltel'leci upon the ·minutes of the court. 
At a time (WId by the court, the.eoart shall bear and determine the 'Application, if one has been made, 
or, in any cue, the suitability of ·probation in the particular case.. At the hearing, the court shall 
eonaider any l"eport of the probation officer and shall make a statllment that it has considered such 
report which shall be rated with, .. clerk of the court &!) l!. recolro in the case. If the court determines 
that there Bftl circumstances in. Mitigation of the punishment pres~bed by law or that the ends of 
justice would be 5ubeerved by graDting probation to the person, it 'l11ay place the person on probation. 
If probation" is, denied, the clert.!,Pf the court shall immedil&telysend a. copy of the report to the 
Deputment of Correctione at· ~ prison or other institution -to which the person is delivered. 

(c) If a defendant is not represented by an attorney, the OOurt s'ball order the probation officer who 
makes the probation report to dia;cuaa its contents with the defendant. 

(d) In every calle in which"a '~n is convicted of a mindeme;&J)or, the court may either refer the 
matter to the probation officer (wan investigation and a report !Ir summarily pronounce a condition&J 
sentence. Xl such a cue is notreterTed to the probation offi<:e!t, in sentencing the penJon, the COUI.'t 
lO&y coDiider any info~tio!l.co~ing the per;!on whiC;h COl/lid have .been included in a probation 
report. The court ahaIl Inform ~ person of the IDformation tt) be consIdered and pennit him or her . 
to anner or controvert such inf9imation. For this purpose, ur~n the 1'e{~l!est of the person, the court 
IhaU pant a continuance befCll'e:the judgment is pronounced. . 

(e) Except in unusual caaea irliiere the interests (If jUStiCfI would best be served if the person is 
granted probation, probation .hIlI: DOt be granted to any of the following persons: 

(1) UnlUil the penIOn had al&~ right to carry a deadly weapon. othel' than a firearm, at the time 
of the perpetration of the crime .. his 1U'1'est, any person 'who has been convicted of arson, robbery, 
bu.rglary, burgW-y vnth explolivei; rape with force or viol(~nce, murder, assault with intent to commit 
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(b) In any cue in which a defendant is eonvieted of a felony and a probation report is prepared 
pursuant to subdivisio~' (b) or (g), the probation officer' shaU obtain and include in such' report1a 
statement of the eomments of the victim concerning the offense. The court may direct the prot.tiOa 
officer not to obtain such a statement in any case where the victim has in fact testified at any of the 
court proceedings coDCeroing the offenae. _ . 

I I203.0&. .Probation; restitution or cOIIUIlllDity service .. CC)'Dditioll 

(a) In eVery ease where a person is' convicted of a crime and is granted probation, the court shall 
require, as a condition of probation, that the person make restitution as follows: 

(1) To the victim, if the crime involved a victim. For purposes of this section, "victim" shall include 
the il1U!lediate survivillg family of the actual victiDi in homicide cases. Payments shall be made to the 
Restitution Fund to the extent. the victim baa received assistance IlUrsuant to Article 1 (commencing 
with Section 13959) of Chapter 5 of Part 4 of Division 3 of 1ritle 2 of the Government. Code. 

(2) To the Restitution Fund, if the crime did not involve a victim. 

(b) If the court finds, and states its reasons for the finding on the record, t.a.t there ~ compelling 
and extraordinary reasons why restitution should not be required as provided in aubdivWon (a), the 
court shall require, .. a condition of probation, that the person perform specified community lIIervice. 

(c) The court mal avoid imposing the requirement ot community service as a condition of pn1lbation 
only if it finds, and 'states its reasons for th~ finding on the record, that there 'are compellill1g and 
extraordinary reasons not to require community service in addition to its rmding as to why restitution 
pursuant to subdivision (a) should not be required. r • 

(d) For purpoees of paragraph (1) of subdivision (a), "restitution"means fnD'or-partiai payment for 
the value of stolen or damaged property, medical expenses, and wages or profits lost duer'to injury or 
to time spent as a witneu or in asaisting the police or prosecution, which.lOdllea wei"<; ea~ by the 
defendant as a result of eommitting the crime for which he or she was convicted. The value Of stolen 
or da.rnaged property shall be the replacement eost of like property, or the actual coSt of repairing the 
property when repair is poeaible.. . '. . 

Restitution coUected pIlI'IWUJt. to thia section shall be·credited to any other jud,rments obtained by 
the victim apinat ~ defendant arising out of the crime for which the defendant was cau,m@ted. 

(e) For purposes of paragraph (2) of subdivision (a), the amount of restitution to be paid to !:he 
Restitution Fund shall be set at th2 IlliY.:retion of the cowt and commensurate with the seriou:mess of 
the offenae; shall be at least ODe hundred dollars ($100) but shall not exceed ten thou.sand dollars 
($10,000) if the person is convict.ed of-a felonYi and shall, be at least ten dollars ($10) but not more 
than ODe thoUII&Dd dollars ($1,000) if the person is convicted of a misdemeanor. 

(f) Nothing in this section shall be construed to limit the authority of the court to grant or deny 
probation- or provide conditions of probation. 
(Added by Stata.l983, Co ~. P. -, § 2.) 

§ 1203.09'0 Crimea against pe~ 60 yean of age or older, blind penona., paraplegics or quadri
plegics; denial ofi,robatioD and suspension of sentence 

<a) Notwithstanding any oth~~J;rovision of law, probation shall not be granted to, nor shall the 
execution or imposition of sente~ be suspended for, any person who commits or attempts to commit 
one or more of the crimes listed..~subdivision (b) against a person who is 60 years of age or older; or 
againat a person who is blinci;'~,· paraplegic, or It quadriplegic, and such disability is known or 
reasonably should be known to 9i6 person. committing the crime; and who. during the course of the 
offense inflicts great bodily injutt:upon such person. .... 
. (b) S~bdivision (a> applies. to·tIle following crimes: 
(i) Munier. 

(ii) Assault with intent to oo.t munier, iii violation of Section 217. 
(iii) Robbery, in violation of ~tion 211. 

(iv) Kidnapping, in violation ctt.Set;tion 2m. 

(v) Ki~nappin.r 'for raru;mn, ~rtion, or robbery, in violati~n of SeCtion 209. . . ~ ~)~,. 

(vi) Burglary of the first dePl!! •. as defined in Section 460. 

(vii) Rape by force or violence;in violation of subdivision (2) of Section 261. 

(~jj.) Assault with intent to ci;~t rape, sodomy, or ~bbery, U; violation of Section 220. 
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(c) The existence of any f~which would make a person ineligible for probation under either 
subdivision (a> 2L!f.l shall be aUeged in the information or indictment, and either admitted by the 
defendant in open court, or foun~.to be true by the jury trying the issue of guilt or by the court where 
guilt is established by plea of guqty or nolo contendere.or by trial by the court sitting without a jury. 

(d) A:I. used in this section "~t bodily injury" means "great bodily irij.ury" as defined in Section 
lOO22.7. 

(e) This section shall apply iIi'all eases, including thoee cases where the infliction of great bodily 
injury is an element of the offfiDlle. 

CO Except in unusual c:.ases ·"here the interests of justice would bes~ be ~rved .i~ the person is 
mnted probation. probation shall not be granted to. nor shall the execut(in or ImPOSItIOn ~f sen~nce 
~ suspended for. any person convicted of having commi~ted one or m_re of t~e followmg cnmes 
minst a person who is 60 Years of &geor older: assault WIth a deadly weaoon or IDstrument. battery 
whicb results in physical injua:y.~hich requires ~rofessional medical treatl11ent, robbery, or mayhem. 
(Amended by Stats.1983, Co ~,p. -, § 1, urgency, eff. Sept. 22, 1983.) 

1983 AmetMlment. Inserted the ~ in subd. (c) 
10 "cilia" subdivision (a) "or (O";,,~ added subd. (0. 

§ 1203.1. Probation' sUipensiOn of sentence; condition. which mayor must be imposed; forward
ing restitution to .~ctiD1l; time; superviso~ authorized to provi~e pl!b!ic work; '!"ork 
to support depemlentl or pay fme; sel'Vlce of sentence at mternuttent pen~ds; 
objectives; violatfoill; authority of probation officer; t~rmination of probation; 
fin~erprints; diaPcieition of fmea; duration of section 

.J 

, _ T~,¢ section operative until Jan. 1, 1989, 

The court or judge thereofl~··tlie order granting probation, may s~spend the impos!ng, or ,the 
execution of the sentence and tilay direct that such suspension may contmue for such penod of tIme 
not exceeding the maximum ~ble term of.such sentence, except as hereinaf~r set forth, and uJ?On 
such terms and conditions as it:aball detenmne. The court, or Judge thereof, m the order grantmg 
probation and as a condition tbiireor may imprison the defendant in the county jail for a period not 
exceeding the maximum time"ftXed by law in the instant cue: provided, how~ver, that whe::e the 
maximum possible term of sUCh sentence is five years or Yesa. then such penod of suspensIOn, of 
imposition or execution of sen~ce may, in the discretion of the. court, continu~ for not ov~r fIVe 
years; may fine the defendan~~ such ~um not to .exce,ed the m.axlm~m fi.ne provld~ by law I,n ,such 
case; or may in connection witti grantmg .p~b8t,ion,. Impose either Impnsonment l!l coun~y Jail, or 
fine, or both, or neither; shall'.Fvide for restItutIOn In proper. c:ases; and ma~ require bonas for the 
faithful observance and perfOn'llance of any or 1111 of the condItions of probation. 

The court shall eoDlider whether the defendant as a condition of probation shall make re:Jtitution to 
the victim or the Indemnity Fund if UIIistance has been granted. to the victim pursuant to Article 1 
(commenei.ng with Section 13959) of Chapter 5 of Part 4 of Division 3 of Title 2 of the Government 
Code. Any restitution payment received by a probation department in the form of cash or money 
order shall be forwarded to the victim within 30 days from the date the payment is received by the 
department. Any restitution payment received by a Drobation department in the form o( a che.-jc: or 
draft shall be forwarded to the victim within 45 daY; from the date the ~ym~nt is rece:ved ~y ~he 
department. In cases where the court has ordered the defendant to pay Ii!itIiUtl0n to. multmle VIctims 
and where the administratjve cost of disbursing restitution payments to mUltiple victilDl) involves a 
sig:nifieant 00!!t. any restitution payment received by a probation department shall be forwarded to 
m~lijple victims when it is cost effective to do so. but in no event shall relItitutlQD disbursements be 

. delayed btyond 90 days from tbe date the PAYIDent is received by the probation d~partmen.t. In 
counties or cities and counties"where road campa, farms, or other public work is available the court 
may place the probationer in such camp, fanns, or ~ther public ~9rk instead. ?f in jail, and Secijo~ 
25359 of the Government Code shall apply to probation and the court shall have the same power to 
require adult probationers to work, as prisoners confined in the county' jail are required to work, at 
public work as therein provided;, and supervisors of the several counties are hereby authorized to 
provide public work and to fix the scale of compensation of such adult probationers in their n>"speetive 
countic.. In all eases of probation the court is authorized to require as a conditiOn of probation that 
the probationer go to work and earn mODey' for the support of his or her dependents or to pay any fine 
impoeed or reparation condition, to keep an account of his or her earnings, to report the same to the 
probation officer and apply such earnings as directed by the court. ' 
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Tn all ~ch cueC if aa 'a coiidition· of probation a judge of the' auperior court sitting by authority of 
law elsewhere than at the county seat requires j,,' convicted person to serve sentence at intermittent 
periods such sentence may be served on the order of the judge at the city jail n~t tQ the place at 
which the court is sitting, and the cost of his or her maintenance shall 'be a county ch&rp;'e. 

The cOurt may bnpo8{1 and require any or alI of the above-nentioned terms of imprisonment, rme 
and conditions end other reaaonable conditions, 811 it may determine are fitting' and proper to the end 
that justice may be done, that amends may be made ta society for the breach of the law, for any 
injury done to CDY person resulting from such breach and generally and specifJCally. for the 
rei'ol'lnation and rehabilitation of the probationer, tl:J.at should the probationer violate any of the terms 
or conditions impoeed by the court in the instant matter, it shaIl have authority to mOOify and' change 
any and alI such terms and conditions and to reimprison the probationer in the county jail within the 
Iimitaticll5 of the penalty of the public offense involved. Upon the defendant ~ing,releaaed front' the 
county jail under the terms of probation sa originally grAnted or any modif"u:ation subeequently inade, 
and in alI cues where confinement in a county jail baa not been a condition of the grant of probatiun, 
the court shall place the defendant or probationer in and under the charge of the probation officer of 
the court, for the period or term 1ixed for probation; provided, however, that upon the payment of 
any fme imposed and the fulfillment of all conditions of probation, probation shall ceue at the end of 
the term of probation, or sooner, in the event of modification. In counties and cities and counties in 
which there are facilities for taking fingerprints, such marks of identification of each probationer 
muat be taken and a record thereof kept and ~'telIeI'Ved. 

Any other promion of law to the cxintrary notwithstanding, all fines collected by a county probation 
officer in any of th~ collrl!, of this state, as a condition of the granting of probation, or sa a part of the 
tern:." of probation, shall be paid into the county treaaury and placed in the general fund, for the use 
and benefit of the county. ' 

U the court orders restitution to be made to the victim, the board of supervisors may add a fee to 
cover the actua1 administrative coet of ~ting restitution but not to exceed 2 percent of the total 
amount ordered to be paid. Tbe fees shall be paid into the general fund of the.county treasury for the 
uae and benefit of the county. " 

This aeCtion shall mnain in effect only until January 1. 1989. and as of that date is repealed, unle!ll 
a later enacted statute which is chaptered before January I. 1989, deletes· or extends that date, 
(Amended by Stats.l982, Co 515, P. --, § I: Stat,a.l982, Co J4l2, p. -, § 1; Stata.l982, Co 1413, P. 
-, § 6: Stab'.1982, Co 1414, P. --, § 1.5.) . ' 

For te.rt of section operative ~an. 1, 1989, see §'1.aJ8.1, post. 

191Z A_ ...... 5-. Substituted ~shall provide for rlS- of thO first ~; inserted the sec:orxl throu&h the 
titution" for ~may prbvide for repuation~ r.-. the end 

§ 1203.L Probation; 8U1peDllion of 8entence; conditioDII which mayor mUlIt be imposed: 8upervi· 
IOn authorized to provide pabBc work; work to support dependent. or pay fine; 
lemce of Rntence at intermittent periods: objectives: violatioDII; lluthOrity of 
probation officer; termination of probation; fingerprintB; dilpollition of finea; opel'
.tin date of section 

Text of section operative Jan. 1, 1989. 

~he court or judge thereof, in the order granting probation, may suspend the imposing, or the 
execution of the sentence and may direct that such suspension may continue for such period of time 
not exceeding the maximum possible term of such sentence, except as hereinafter set forth, and upon 
such terma and conditions as it shall determine. The court, or judge thereof, in the order granting 
probation and as a condition thereof may imprison the defendant in the county jail for a period not 
exceeding the maximum time fIXed by law in the instant CBBe: however, where the maximum possible
term of such sentence is five years or less, then such period of suspension of impocsition or execution of 
sentence may, in the diacretion of the court, continue for not over five years: may flOe the defendant 
in such sum not to exceed the maximum fme provided by law in such case: or may in connection with 
grantiDg probation, impose either imprisonment in county jail, or flOe, or both, or neither; shall 
provide for restitution in proper cases: and may require bonds for the faithful observance and 
perforniance of any or all of the conditioM o{ pnloo,tion. 
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T~ C?urt ahalI consider. whether ~e ~endant· 811 a condition of probation shall make restitution to 
the Vlctim. or ~e Inde~ruty Fund if awatance bas been gran~ to the victim pursuant to Article 1 
(commencmg WIth Section 18959) of Chapter 5 of Part 4 of Division 3 of Title 2 of the Government 
Code. In counties or cities ~d co~ntiflS where road camps, farms, or other public work is available the 
COW"!- may place the probationer In lIuch camp, farms, or other public work instead of in jail, aud 
Section 258li9 of the Government Code shall apply to probation and the court shall have the same 
power to req~ adult probatio~ to ~ork, aa prisoners ?>nfin£li in the county jail are required to 
work, .at public '!Ork ~. thn.reln provided: and sUpervl80rs of the several counties are hereby 
aut~orized ~ provllie . public work and to fIX the scale of compeD3ation of 3uch adult probationers in 
thell' respective counties. In all caaea of probation the court is authorized to require as a condition of 
probation that the probationer go to work and earn money for tl1e support of his or her dependents or 
to pay any fine impocsed or reparation condition, to keep an account of his or her earnings, to report 
the same to 'the probation offICer and apply such earnings as ~ted by the court. 

In all 8uch cases if as fA condition of probation a judge of the superior court sitting by authority of 
law. elsewhere than at the county seat requires a convicted person to serve sentence at intermittent 
penods the sentence may be served on the order of the judge at the city jail nearest to the placest 
which the court is sitting, and the coet of hia or her maintenance shall be a county charge. 

Th!)! oourt may impose and require any or all of the above-mentioned tenna of imprisonment, fine 
and conditions and other reaaonable conditions, sa it may determine are fitting and proper to the end 
~h~t justice may be done, thaf am~nds may be made to society for the breach of the law, for any 
IDJury done to any penon resulting from such breach, and generally and specifically for the 
refo~~on ~d rehabilitation of ~e proh;ationer, that sh?uld the probationer violate any of the terms 
or COndItiOns Imposed by the court m the I,natant matter, It llhall have authority to modify and change 
any and alI su-:!: ta."'lII.II and conditions and to reimprison the probationer in the county jail within the 
limitations of the penalty of the public offense involved.. Upon the defendant being released from the 
co!1nty jail under the t.erm:5 of probation aa originally 'granted or any modification 3ubeequently made, 
and in all cues whenl conti.Dement in a oounty jail baa not been a condition of the gnmt of prohtioD, 
the court sha1l place the defendant or probationer in and under the ~.barge of the probation offic,"li' ~f 
the court, for the, period or term fIXed for probation; provided, however, that upon the paymel';t (If 
any flOe impoeed and the IuJrlllnMmt of all conditions of probation, probation shall cease at the e~ of 
the. term· of probation, or sooner, in the event. of modification. ,In counties a.nd cities and counties ~ 
which there are faci1ities for taking fingerpllir:;ts, such marka of identifation of each probationer 
must be taken and a record theroof kept and preserved. ' 

~ny ?ther provision of law to ~ contrarj not~t:hstanding, ~l ~nes collected by a county probation 
offIcer In any of the courts of this state, as il oondltion of tho granting of probation, or as a part of the 
tel'lJll of probation, sha1l be pcld into the county treasury and placed in the general fund. for the use 
and benefit of the ~unty. . 

If the court orders reatitu'tion to be made to the victim, the boord of supervisors may add a fee· to 
cover the actual administrative cost of collecting restitution but not to exceed 2 percent of the total 
amount ordered to 00 paid. The fees shall be paid into the general fund of the county treasury for the 
use and benefit of the county. ' 

This section ijll,alI become operative on January'l; 1989. 
(Added by Stats.1982, Co 1414, p. -, § 2.5.) , 

• l203.1cL . Payment of reparation and other coets;s.JNiority 

In de~ining t,he ~ount of ~n.order mad~ PIII'I'IQ~t to this code requiring a 'defendant to make 
rep.arabon or ~titutlon to a VlctlDl of II cnme,.~,: pay any money as reimbursement for legal 
811S18Wlt;e.proVlded by the court, to pay any coet of'piO'bation or probation investigation, or to pay any 
C08t of Jad or oth~ confinem~nt, the court, after ~ining the amount of any fine and penalty 
~ellts, shall fint determine .the tmlount of rest.ijlltion to any victim to be ordered and shall then 
dc~ne th~ amount. of any reJmbUl'llement for Ifpl COlts and, then, of any reimbursement for 
probation or Incarceration coetL . ;'_ 
(Added by Stats.l982, Co 1181, p. -, § 2.) 
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§ l203.2. Rearrest of probatioaer; re.oeatioa "'(probatioa; toW... of probationary period; 
judpteat; aotke; c:ollllDibaeat to ,oatIl'authority; re.oeatiolll of IUlpelllded sentence; 

, , settia&' uidc,\i'UOcatiolll of probatioa .I~. 
<a> At any time during the ~tionary period otl~n reteawild on probation .under the care of 

a probation officer Pl!l'5U&llt to this chapter, any probation or peaUl offi~ may, mthout warrant or 
other process and at any time until the linai diapositioa of the case rearre,;t the person and bring him 
before the court or the court may, in ita diacretion.iariue a warrant for' his rearrest. Upon such 
rearrest, or upon the issullD9Il of • wammt for rearrest the court may revoke' end terminate such 
probatioD if the interest6 of justice so. require and the colll't, in its judgment, baa reason to believe 
from the report of the probation officer or otherwise that the person has violated any of the cond,itiQQ3 
of his probation, has \)e,'Ome abandoned to improper associates or a vicious life, or has subsequently 
committed other offeJllleS, regardless whether he baa been prosecuted for such offenses. However, 
probation shall not be revQked for failure of a person to make restitution pursuant to Section 1203.04 
81 a condition of probation unless the court determines that thg defendant has WIllfully failed to pal 
and baa the abilitv to ww. Restitution shall be consistent with a person's ability to pay. Such 
revocation, summary or otherwise, shall serve to ton the running of the probationN-y period. 
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California CiVil Code 

FELONS-STORIES OF FELONIES
INVOLUN1lARY TRUSTS 

Assembly Bill No. 2102 ' . 

The pe<;Jpie of the Sta.te of California do enact as foUows: 

SECfION 1. The Legislature finds and declares as follows: 
(a) Victims of felonies have a sp~cial relationship to proceeds 

'from the sale of stories about those felonies which are written by 
persons convicted of committing them. 

(b) It is not the intent of the Legislature in ena~ting this act to 
criminalize the selling 'of stories about felonies' by convicted felons, 
or to discourage, inhibit, or prevent anyone from exercising the 
fundamental right of freedom of expression. ',' 

SEC. 2. Section 2224.1 is added to the Civil Code, to read: 
'2224.1. (a) As used in this section: . . 

(1) "Convicted felon" means any person convicted of a felony, or 
found not guilty by reason of insan~ty of a felony committed in 
California, either by a court or jury trial or by entry of a plea in court. 

(2) "Felony" means a felony defined by any California or United 
States statute. 1 • 

(3) . "Representative of the felon" means 'any ~)erson or entity 
receiving proceeds by deSignation of that felon, or on behalf of that 
felon or in the stead of that felon, whether by the felon's designation 
or by operation of law.' . . 

(4) (A) "Beneficiary" means a person who, under applicable law, 
other than the provisions of this section, has or had a right to reco\'er 
damages from the convicted felon for physical, mental, or emotional 
injury, or pecuniary loss proximately caused b~ the convicted felon' 
as a result of the crime for which the felon was convicted. 
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(B) If a beneficiary described in suhparagraph (A) has died, 
"beneficiary" also includles a person or 'estate 'entitled to recover 
damages pursuant to Section 573 of the Probate Code. 

(C) If a person has died and the death was proximately caused by 
the convicted felon as a result of the crime for which the felon was 
convicted, "beneficiary" also include~ a person described in Section 
377 of the Code of Civil Procedure and any beneficiary of a will of 
the decedent who had a right under that will to receive more than 
25 percent of the value' of the estate of the decedent. 

(5) ",Beneficiary's interest in the proceeds" means that portion of 
the proceeds necessary. to pay the following:' • 

(A) In the case of a beneficiary described in subparagraph (A) or 
(B) of paragraph (4), those damages which, under applicable law 
other than the provisions of this section, the beneficiary has or had 
a right to recover from the convicted felon for injuries proximately 
caused by the convicted felon as a result of the crime for which the 
felon was convicted. 

(B) In the case of a be~eficiary described in subparagraph (C) of 
paragraph (4), those damages which under all the circumstances of 
the case may be just. , , 

(C) A ~eneficiary's interest in the proceeds shall be recJuced' by 
the follOWIng amount: . .' , 

(i) Money paid to the beneficiary from the restitution fund 
because of the crime for which the felon was convicted. '. 

(ii) Money paid to the beneficiary by the convicted felon because 
of a require'ment of restitu'tion imposed by a court in connection'with 
the crime· for which the felon was convicted. , , . 

(iii) Money paid to the beneficiary because of a judgment against 
the co~Victed felon based upon the crime for which the felon was 
convicted. ' . . ' 

(D) In the case of an unsatisfied existing'judgment ,or order of i 

restitution against the c<?nvicted felon and in favor of a beneficiary, 
any money paid to the benefiCiary pursuant to this section shall be 
applied to reduce the amoun.t of the unsatisfied judgment or order .. 

(6) ""Materials" meflns, books, magazine or newspaper articles, 
m~vies. films, video" tapes, ,sound recordings, interviews or 
appearances on television and radio stations, and live lU'esentations 
of any kind. ,. , , 

(7) "Story" means a depiction, portrayal, or" reenactment 'of a 
felony an~ shall not be taken to mean a passing mention of the felony 
as in a footnote or bibliography. i ' 

(8) "Sale" includes lease, license, or any other transfer or 
alienation taking place in California or elsewhere. 

(9) :'Proceeds:' means all fees, royalties, real property, or other 
considerati~n of any and every kind or nature received by or owii'ig 
to a felon or his or her representatives for the preparation for the 
purpose of sale of materials, for the sale of the rights to materials or 
the sale or distribution by the convicted felon of materials whether 
earned, accrued, or paid before or after the conviction. It includes 
any in.terest, earnings, or accretions upon proceeds, and any property 
received in exchange for proceeds. ' 
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. (b) All proceeds from the preparation for the purpose of sale, the 
sale of the rights to, or the sale of materials that include or are ~ased 
on the story of a felony for which a convicted felon was convIcted, 
shall be subject to an involu~tary trust for the bene~t of th~ 
beneficiaries set forth in this section. That trust shall continue until 
five years after the time of payment of the proceeds to the felon or 
five years after the date of conviction, which~ver is l~ter. If an a:ti~n 
is filed by a beneficiary to.recover his or her mterest m a trust wlthm 
those time limitations, the trust character of the property shall 
continue 'until the conclusion of the action: 

(c) (1) Any'beneficiary may bring an action ~gainst a .convict~d 
felon or representative of the felon to recover his or her mterest m 
the trust established by this section. 

(2) That action may be brought in the superior court of the county 
in which the beneficiary 'resides, or of the ~0unty in which the 
convicted felon resides, or of the COWlty in which proceeds are 
located. . 

(3) If the court determines that a beneficiary is entitled to 
proceeds pursuant to this section, the court shall order the payment 
from proceeds which have been received, and, if that is in.sufficient, 
from proceeds which may be received in the future. 

(d) If there are two or more beneficiaries and if the available 
proceeds are insuffici~nt to pay all beneficiaries, .th~ proce~ds s?all 
be ; equitably apportioned among the beneficlanes taking lOto 
account the impact of the crime upon them. 
, Prior to any distribution of any proceeds to a benefi.ciary, t~e court 
shall determine whether the convicted felon has fruled to pay any 
portion of a restitution fine or penalty fine imposed by a court, or any 
restitution imposed as a condition of probation. The court shall also 
determine . whether the felon is obligated to reimburse a 
governmental entity for the costs of his or her defense and whether 
a portion of the proceeds is needed to cover his or her reasonable 
attorney's fees incurred in the criminal proceeding related to the 
felony, or any appeal or other related proceeding, or fu the defense 
of the action brought under this section. The court shall order 

.. payment of these obligations prior to any payment to a beneficiary, 
except that 10 percent of the proceeds shall be reserved for payment 
to the beneficiaries. 
, ,(e) (1) The Attorney General may bring an action .to require 
proceeds received by a convicted felon to be held in an express trust 

. in a bank authorized to act as a trustee. 
(2) An action may be brought under this subdivision within six 

months after the receipt of proceeds by a convicted felon or six 
months after the date of conviction, which eyer is later. 

That action may be brought in the superior court of any county in 
which the Attorney General has an office. . 

(3) If the Attorney General proves that the proceeds are proceeds 
from the, sale of a story which are subject to an involuntary trust 
pursuant to this section, and that it is more probable than not that 
there are beneficiaries within the meaning of this section, the court . 
shall order that all proceeds be deposited in a bank and held by the 
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bank as trustee of the trust until an order of disposition is made by 
a court pursuant to subdivision (d), or until the expiration of the 
period specified in subdivision (b). . . 

(4) If the Attorney General prevails in an action under this 
subdivision, the court shall order the payment from the proceeds to 
the Attorney General of reasonable costs and attorney's fees. 
, (~ In any action brought pursuant to subdivision (d) or (e), upon 
motion of a party the court shall grant a preliminary injunction to 
prevent any waste of proceeds if it appears that the proceeds are 
subject to the provisions of this section, and that they may be subject 
to waste. 

(g) Any violation of an order of a court made pursuant to this 
section shall be punishable as contempt. 

(h) The remedies provided by this section are in addition to other 
remedies provided by law.' -

No period of limitations, except those provided by this section, 
shall limit the right- of recovery under this section. . 

SEC. 3. This act amplifies, supplements, and, except for 
subdivision (e) of Section 2224.1 of the Civil Code, is declaratory of 
existing law, as contained in Sections 2224 and 3517 of the Civil Code. 
Therefore, this act shall apply in the case of felonies committed and 
rights and materials sold before, as well as after, the effective date' 
of this act. " 

SEC. 4. If any word, phrase, clause, or sentenc~, in any section -
amended or adde<;l by this act, or any section or prQvision of this act, , 
or application thereof to any person or circun1stance,.is held invalid", 
such invalidity shall not affect any other word, phrase, clause, or 
sentence in any section amended or added by thi~ act, or any other 
section. provisions'or,application of this act which can be given effect 

. without the invalid word, phrase, clause, sentence, section, provision . 
or applic~tion and to this end the provisions of this act are declared 
to be severable. 

SEC. 5. This act is an urgency statute necessary for th~ 
immediate preservation of the public peace, health, or safety within 
tlie meaning of Article IV of the Constitution and shall go into 
immediate effect. The facts constituting the necessity are: 

The public safety requires ~J.lat persons who have committed 
heinous crimes not be allowed to p,rofit from that wrongdoing, and 
that there is a need to clarify lights under existing law in view of 
controversy over presently contested rights. . 

186 



I CAIJF 0 RNIA 

California Penal Code 

§ 1329. Witnesses; fees and expenses; procedure for payment; 
mre , 

(a) When a person attends before a magistrate, grand jury, or 
court as a witness in a criminal case, whether upon a subpoena or in 
purs~ance of an undet'taking, or voluntarily, the court, at its discre
tion if the attendance of the witness be upon a trial may by an order 
upo~ its minutes, or in any criminal proceeding, by a written order, 
direct the county auditor to draw his warrant upon the county trea
surer in favor of such witness for witness' fees at the rate of twelve 
dollars ($12) for each day's actual att,endance and for ,a reasonable 
sum to be specified in the order for the necessary expenses of such 
witness. The court, in its discretion, may make an allowance under 
tIlis section, Dr under any appropriate section in Chapter 1 (com
mencing with Section 68070), Title 8, of the Government Code, other 
than Section 68093. The allowances are county charges. 

(b) The court, in its discretion, may authorize payment to such 
a witness, if he is employed and if his salary is not paid by his em
ployer during the time he is absent ,from his employment because of 
being such a wit..'"1ess" of a sum 'equal to his gTOSS salary for such 
time, but such sum shall not exceed eighteen dollars ($18) per day. 

. The sum is a county charge. . 

A person compensated under the provisions of this subdivision 
may not receive the payment of witness' fees as provided for in sub
division (a). 

California Const. Art. 1 528 

§ 28. Legislative findings and declaration; rights ~f vic~ims; res.ti
tution; safe schools; truth-in-evidence; ball; prIOr convIC
tions 

Sec. 28. (a) Legislative findings and ~ec~aration; rights of vic
tims. The People of the State of Califorma fmd an~ decla:e tha~ the 
enactment of comprehensive provisions and. laws en~u~ng ~ bl~l of nghts 
for victims of crime, including. safeguards 111 the cnmmal J,":stice system 
to fully protect those rights, is a matter of grave stateWIde concern. 

The rights of victims pervade the criminal justice system, enc~mpa~s
ing not only the right to restitution from the wrongdoers for fmancl~l 
losses suffered as a result of criminal acts, but also th~ m~r~ baSIC 
expectation that persons who c~mmit felo~ious. acts causmg. mJury to 
innocent victims will be approprIately detamed m .custody, ~rled by the 
courts, and sufficiently punish~d so ~hat the publIc safety IS protected 
and encouraged as a goal of hIghest Importance. 
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Such public safety extends to public primary, elementary, junior high, 
and senior high school campuses, where students and staff have the 
right to be safe and secure in their persons. 

To accomplish these goals, broad reforms in the procedural treatment 
of accused persons and the disposition and sentencing of convicted 
persons are necessary and proper as deterrents to criminal behavior and 
to serious disruption of people's lives. 

(b) Restitution. It is the unequivocal intention of the People of the 
State of California that all persons who suffer losses as a result of 
criminal activity shall have the right to restitution from the persons 
convicted of the crimes for losses they suffer. 

Restitution shall be ordered from the convicted persons in every case, 
regardless of the sentence or disposition imposed, in which a crime victim 
suffers a loss, unless compelling and extraordinary reasons exist to the 
contrary. The Legislature shall adopt provisions to implement this 
section during the calendar year following adoption of this section. 

(c) Right to Safe Schools. All students and staff of public primary, 
elementary, junior high and senior high schools have the inalienable right 
to attend campuses which are safe, secure and peaceful. 

(d) Right to Truth-in-Evidence. Except as provided by statute here
after enacted by a two-thirds vote of the membership in each house of 
the Legislature, relevant evidence shall not be excluded in any criminal ' 
proceeding, including pretrial and post conviction motions and hearings, 
or in any trial or hearing of a juvenile for a criminal offense, whether 
heard in juvenile or adult court. Nothing in this section shall affect any 
existing statutory rule of evidence relating to privilege. or hearsay, or 
E,ridence Code, Sections 352, 782 or 1103. Nothing in this section shall 
affect any existing statutory or constitutional right of the press. 

(e) Public Safety Bail. A person may be released on bail by suffi
cient sureties, except for capital crimes when the facts .are evident or the 
presumption great. Excessive bail may not be required. In setting, 
reducing or denying bail, the judge or magistrate shall take into consid
eration the protection of the public, the seriousness of the offense 
charged, the previous criminal record of the defendant, and the probabili
ty of his or her appearing at the trial or hearing of the case. Public 
safety shall be the primary consideration. 

A person may be released on his or her own recognizance in the court's 
discretion, subject to the same factors considered in setting bai1. How
ever, no person charged with the commission of any serious felony shall 
be released on his or her own recognizance. 

Before any person arrested for a serious felony may be released on 
bail, a hearing may be held before the magistrate or judge, and the 
prosecuting attorney shall be given notice and reasonable opportunity to 
be heard on the matter. 

When a judge or magistrate grants or denies bail or release on a 
person's own recognizance, the reasons for that decision shall be stated 
in the record and included in the court's minutes. 
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(0 Use of Prior Convictiorts. Any prior felony conviction of any· 
person in any criminal proceeding, whether adult or juvenile, shall 
subsequently be used without limitation for purposes of impeachment or 
enhancement of sentence in any criminal proceeding. When a prior 
felony conviction is an element of any felony offense, it shall be proven 
to the trier of fact in open court. 

(g) Serious felony. As used in this article, the term "serious felony" 
i.n;, any -crime defined in Penal Code, Section 1192.7(c). ' . 

(Adde.d by Initiative Measure, approved by the people, June 8, 1982.) 

Amendment of Const. A1·t. 1, § 12 by Assembly Conet. 
Amend. No. 14 (1982) 'was approved by a higher affirmative 
vote at the primary election held June 8, 1982 than Initiative 
Measu:re which 1'epealed Const. Art. 1 § 12, and added this 
section which included a new provision on "Public Safety 
Bail". If provisions of 2 or m01'e measU?'es appro'l)ed at the 
same election conflict; those of the meaSZl,re receiving the 
highest affi1'1native vote shall prevail, see Const. A1·t. 2, § 10; 
A1·t. 18, § 4. 

California Penal Code 

§ 136. Definitions. 

As U5.00 in this chapter: 

. (f) "nIalice" meallS an intent to vex, annoy, harm, or injure in any ws.y :i:lo:>1:berperson, or to thwart 
or mterfere in any manner with the vrderly a9-ministration of justire. , , 

(2) "Witness". means any natural person, (i) having knowledge of the e:::s<:ence or nonexistence of 
facts relating to any crime, or (ii) whose declaration under oath is recl;i-;ed or ha;; been received as 
evidence for any pU:'pO-'<e, or (iii) who has rePorted any crime to allY ~ officer, prosecutor 
probation or parole officer, correctional officer or Judicial officer, or (iv) who has been served with ~ 
subPQena issued under the authority of any court in the state, or of any other state or of the United 
States, or (v) who would be believed by any reasonable person to be an individual described in 
subparagraphs (i) to (iv), inclusive. 

,(3) "Victi~" means any !,stural p~rson with respect to whom there is reason to believe tllRt any 
cnme as defmed under the laws of thiS ~Late or any other state or of the United States is being or has 
been perpetrated or attempted to be perpetrated. 
(Added by i)tats.1980, c. 68G, p. 2076, § 2.) 

1980 LegislRtf.:m. 

Former § 1:56 was amended by SU\tS.~976, c. 1125, p. 
5035, § 13.7; Stats.1976, ('. 1139, p. 5092, § 119; Stats. 

. . 
1979, c. 944, p. 3252, § I, and was re~led by 5tals.1980, 
c. 686, p. 2076, § 1. See, now, Ihi. s<!ction and §§ 136.1, 

DerivlIilon: Former § 136, enacted 1872, amended by 
Slals.I967, c. 1094, p. 2735, § I; StalS.19i6, c. 1125, p. 
5035, § 13.7; Stat5.1976, c. 1139, p. 5092, § 119: Stats. 

·1979, c. 944, p. ns2, § J. 
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§ 13S.1. Intimidation of witnesses and ,icthns; offenses; penal.ties; cnhancelllt:Ilt; aggrn'vation 

(a) Except as pl'ovilled in subdivision (c), every person who knowinzly anti maliciouilly prevents or 
dissuacles or attempts to so prevent or dissumle :\ny witne~s or victim from attending or giving 
testimony ai any trial, proceeding, or inquiry authorii'.ed by law i~ guilty of a misdemeanor. 

(b) Except as provided in subdivision (c), every person who attempts to prevent or dissuade another 
parson who hal! been the, victim of a crime or who is witness to a· crime from doing any of the 
following is guilty of a misdemeanor: .. _ 

(1) Making any report of such victimization to any peace officer or state or local law enforcement 
officer or probation or parole or correctional officer or prosecuting' agency or to any judge. 

(2) Causing. a complaint, indictment, infcrmation, probation or parole violation to be sought and 
prosecuted, and,assisting.in the prosecution thereof. ., I.. .; . .• :~ , 

. (3) Arresting 'or causing or seeking the arrest of any person in connection with such victimization. 

(c) EVery person doing any of the acts described in subdivision (a) or (b) knowingly and m;Uiciou~ly 
under anyone or more of the following circumstances, is guilty of a felony punishable by imprison
m~nt in the state prison for two, three; or. four years UDder-any of .the fo~owin~~ircumstances: 

(1) Where t.ne act is accompanied by force or by an e.'<Press or implied threat of force or violence, 
upon a witn~ or "ictim or any third person or the property of any victim, witness, or any third 
person. : . . ,'/. ,. . , 

(2) Wherethe'act is in ~urtherance 'of a cOnspiracy. . J •••.••• • ;: 

(3) Where t.~e act is committed by any person who has b::e11 convicted of any violatio~"l)r this 
section, any predecessor law hereto or any federal sta~ute or statute of any other,.sta;te which, if the 
act prosecuted was committed in this state, would be a violation of this section: '. 

. _ (4) Where the act is committed by anfperson for pec',miary gain or for'any other ::onsideration. 
acting upOn the request of any other person .. All parties to such a transaction are guilty of afelony. 

(d) Every person a~mpting the 'commiSsion of any act described in subdivisions (a), (b); and· (c) is 
guilty of the offense attempted without regard to success or failu..--e cf such attempt. The fact that no 
person was injured physiCally, or in fact intimidated, shall be no defen..-a against any prosecution 
under this section. . , .,' - '''~.' . .. 

eel NQthing in this section ;recl~de:l the imoosition of an en~a!lcement for ~eat/ bodily injua 
where the iniurv inflicted is sil.'11ific..'lnt or substantial. ' • 

CO 'fhe use of force during the commission of :my offi?!!S-: described in subdivisio~ (c) shall be 
consicered a circumstance ill aggravation of the crime in in:oosir:g a term of imnrisonment under. 
subdivision (b) of Section 1170. . . 

(Added by Stats.1980, c. 686,. p; 2076, § 2.1. Amended by Stats,1982, c. l09?, p. -.' § 1.) 

1981 ~ment. Added subds. (e) and (f). 
Derivation: Former § 136, enacted 1872, amended by 

Stats.I967, Co 1094, p. 273'. § 1; Stats.I976, c. 1 J25, p. 
5035, § 13.7; ~tau. 1976, c. i 139, p. 5092, §'j 19; Stats. 
1979, c. 944, p. 3252, § I. 

Library References 
Obstructing Justice $::>4. 
C.J.S. Obstructing Justice or Governmental Adminis

tration §§ 9, 16, 17. 

In general 1 
El'idellce :2 

Index to Notes 

Seuch and seizure . 3 

1. lit genel'lll 

., ..... 

Trial C()lIrt'~ finlUng that petitioner,. when sh;: drove 
out of h~r driveway and her husband ran throu3h back· 
YMd, jumped a fence Blld hurried through some bushes to 
n:ach h.:r vehicle, was flagrantly tlSsisting an attempt to 
avoid s.:rvice of a subpoena was entirelY merited by facts 
indudl!<! in the record: further inf,:renc\l that reason 
petiti.:mer and her hIJ6bai1t.! were att~m\Jdrig to avoid 
s':Mce of subpoena on husband Wl'.:l sotlla, hlC>band 
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, '. ... ... . 
would Dot have to testify at a trial \vas rational, 16gicat 
and supported by substantial evidence. Matter of 
Holmes (1982) 185 CaI.Rptr. 795, 115 C.A.3d 1024. 

There, is no requirement that defendant must say 
"Don't testify" or words tantamolmt Ihereto in order to 
coinmlt offense of threatening witnes. ... as 10Dg as his 
words or action, support the inference that he sought to 
prevent or di:>suadc potential witness from attending 
upon trial or attemptinll by threat or force to induce a 
person to withhold testimony. People v. Thomas (1978) 
148 Cal.Rptr. 52, 83 C.A.3d 511. 

2. Evidence 
Testimony concerning threalS made to witness in cril1l-' 

inal prosecution was nonher..rsay as to witness where 
offered on credibility issue raised by witness' relr,lction 9f 
identification of defendant as perpetrator of crime. Peo
ple v. Brooks (1978) lSI CaI.Rptr. 606, 88 C.A.3d 180. 

Though, at trial of juvenile, witness recant;;.:! to a 
degree, his testimony that juvenile had s:lid to him 
"Doo't tell no lie on him" or "Doll't tell no law on him" 
or "Stay out of his way," together with witness' previous 
,statement to police officer con.t'Crning threr,ts of juvenile 
to kill ·.vitness if he testified, providlld subst.'U1tial evi
den':e to support finding that juvenile did in facl attempt 
to improperly dissuade witnes.~ froOl testif>;ng. Michael 
T. v. People (19'/a) 149 O!1.Rptr. 87, 84C.A.3d M. 
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3. Search and seizure 
lawful arrest on charge of threatening witness did not 

justify seizure of sun roof. rearvicw mirrOlli and lugg3ge 

rack which defendant sought to suppress in prosecution 
for receiving stolen property. Wilder v. Superior Court 
of Tulare County (1979) 154 CaI.Rptr. 494, 92 C.A.3d 90. 

§ 136.2. Good cause bellef of intimidation or dissuasion of victim or witness to occur; order of 
" court; violatioils; plDli_shment. . " .' 

Upon a good cause belief that intimidation or dissuasion of a victim or witness has occurred or is 
reasonably likely to occur, any court with jurisdiction over a criminal matter may issue orders 
including, but not limited to, the following: 

,(3.) Ali o~e~:that a defendant sliall not ,violate any p~Gvision of 'Section i3~. 
(b) An order that a·persan.before the court other than a defendant, including. but not limited to, a 

subpoenaed witness or other person entering the courtroom of tlJe court, shall not violate any 
. pro .... isiollS of Secti~n 136.L .. . 

(e) An order that any person described in this section shall have no coIIl!I!unication whatsoever ~th 
any specified witness or any victim, 8.'Ccept through .an.attorney und~ sucn :-easonable restrictions as 
the court may impose. . 

(d) .An 'orde~' calling for a hearing to determine if an order as descr-bOO. in subdivisio~ (a) to (c), 
inclusive, should be issued. '. . " . 

(e} An order that a particular law enforcement agency within the jurisdiction of the court provide 
protection for a 'Victim or a witness or both. Such an order shall not be.m.ad .. without the consent of 
such agency except for limited and specified periods of time and upon an eXpress fboling by the eourt 
of ll. clear and present danger of harm to the victim or witness ' . 

Any ~n vi~lating any order-made pursuant to subdivisions (a) to (e), inclusive, may be punished . 
for any substantive offense described in Section'136.1, or for a contemp_ of ::be court ma.lring the 
order. No finding of contempt shall be a bar to prosecution for g nolatlon ot Section 136.1. 
However, any person so held in contempt shall. be entitled to credit 10':" :my punishment imposed 
therein against any sentence- imposed upon conViction of an offens .. described 10 ~tion 136.1. Any 
conviction or ar.quittal for any substantive of~ense under Section 136.1 shall be :l. bar to a subsequent 
punishment for contempt arising out of the same act. ' 
(Added by Stats.1980, c. 686, p. 2077, § 2.2.) 

DenTation: Former § 136, enacted 1872, amended by 
Stats.I967, Co 1094, p. 2735, § t; Stats.I976, Co 1125, p. 
5035, § 13.7: Stats.I976, Co 11,39. p. 5092, § 1 i9: Stats: 
1979, Co 944, p. 3252, § 1_ 

Library References 
Injunction e= 102-
CJ.s. Injunctions §§ 153.. t59. 161. 

§ 13lWl., Dillsuading Witness from attending; bribe--

. Supplementary Index to Notes 
., . 

UnderstandIng on agreetJ)et)t 6 

1. CODstructicn and Ilpplic:ttlon 
Conviction on charges of bribing witness not to tC$tiIy 

merits di:;barment. In re Hanley (1975) 119 Cal.Rptr. 5, 
530 P.2d 1381. . 

6. Understllllding or agrefmlent 
Grand jury had probable cause to believe that defend· 

ant, who prepared nonprosecution agreement and 
presented it to crime victim. did so with the intent of 
preventing the crime vic"Jm's testimony at trial, although 
the agreement did not expressly so provide. lIIlt!, there· 
fore, trial court erred in setting aside count of indictment 
charging defendant with bribing a witness not to attend 
trial. p~ple v. Pic'l (1982) 183 Cal.Rptr. 685, 646 P.2d 
847,31 C.3d 731. 

§ 136.5. Deadly weapon; intent to' use to intimidate witness; offense; penalty 

Any person who has upon h is person a deadly weapon with the intent to use such weapon to commit 
a violation of Section 136.1 is guilty of an. offel,lSe punishable by imprisonment in the county jail for 
not more than one year, or in the state pri8()'r~. ' 

(Added by Stats.1982, c. nOl, p. -, § 1.) 
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. . 
§ 137. Influencing testimony or information given to a law enforcement official 

(a) Every person who gives or offers, or promises to give, to any witness, • • • pe'rson about to be' 
called as a witness, or person about to give material information pertaining to a crime to ala",! 
enforcement offici!!.. any bribe, upon any understanding or agreement that the testimony- of such 
witness or .information given ..!rl. such person shaH be thereby influenced is guilty of a f~lony. 

(b) EverY person who attempts by force or threat 'of fort'e or by the use of fraud to induce any' 
person to give false testimony or, withhold true testimony or to ~i-;e false material information 
pertaining to a crime to, or' withhold true material information pertaining to a crime from, a law. 
enforcement of!icial.. is guilty oI a Jelony, punishable by imor.sonment in the state .prison for two, 
three, or iour years. .' -. . ., 

As used in this subdhision, "threa't of force" means a credIble threat of u~lawflll inJury to any _ 
person-or damage to the property oCanother which is communicated to a person for the purpose of 
inducing him to give Ialse .. testimony or withhold true testimony or to give false material information 
~in~ to a crime to, or to v.jthhold true material iniorr1!.ation pertaining to a crime from. a law· 
enforcement official. . . ' 

(c) Every perSon wh~~ kn~winglY induces another pe~n to give fo.!se t"';timo~y or ~vithhold true 
testimony not privileged by law or to give false materi,1I1 ir.for.nation oertaining to a crime to, or to 
wjthhold true material infonnation pertaining to a crime from. a bw eniorcement official is guilty of. 
a misdemeanor. 

(d) At the arraignment, on a showing of cause to believe this ~tion may be violated, the court, on 
motion of a p.arty,~hal1 admonish the person who there is QllSe to believe may violate this section and 
shall announce the penalties and other provisions of this section. 

(e) As used in this section "law enforcement official" includes un'; ,listrict attorney, aeoutv district 
attorney, city attorney, deputy city attorney, the Attornev \''''::l?ra)or any denut\' attorney gener-a!, 01: 

, any peace officer included in Chapter 4.5 (commencing wi,-h S<=etion 830\ of Title 3 of Part 2. 

!fl...T1!£provjsions of subdivision (c) shall nQ.tJ!.pplv to an :,tr.orne\' ad\;sing a client or to 3 nerson 
advisinv a member of his or her family." . .--
(Amem!ed by Stats.1970, c. 353, p. 766, §' 1; Stats.1977, Co Si, p.471. § 1; Stats.1979, c. 944, p. 3252, 
§ 2; StaU!:1980, c. 1120, p. 3617, § 1.) , ' .;', . ... . '. , " I. 

1970 Amendment.I1IUertcd, following '"attempts by"; 
the words ~'force or thrc:!t of force or by" aiid added the 
second paragraph. " 

1m Amendment. Substantially rewrote the section, 
whicb previously read: 

~Every person who gives or offers, or promises to give, 
to any witness. or person aboul to be called as a \vitness, 
any bribo:. upon any understanding or agreement that the 
te.~tirnony of such witness shall be thereby influenced. or 
who attempts by force Of threat of foro:: or by any other 
means fraudulently to induce any person to give false or 
withhold lnJe testimony, is guilty of a felony. 

"As used in thi.! stction, threat of force means a 
(.Tedible threal of unlawful injury to any pel1lOn or prop
erty which is communicated to a pel1lOn for the purpose 
of inducing him to give false or withhold lnJe testimony." 

1979 Amendment. Added in subd. (b), in the first 
paragraph, the language following Wfelony"; in the 
second par;lgr:lph, substituted "or ilimage to the property 
of another" for "or property": in subd. (c) before "is 
guilty" insenl!d "not privileged by law"; and added subd. 
(d). 

1980 Amendment. Inserted in subd. (3) "or pel1lOn 
about to give material information pertaining to a crime 
to 3 law enforcement olrlcial" and "or infomlation given 

. , 

by such pet'SOn": inserted in subds. (b) and (c) the giving 
of false material information p«taining to a crime to, or 
the withholding of true material information pertaining 
to a crime from. a law enforcement official: and addl!d 
subds. (e) and (0. 

Notes 01 Decisions 

I. ConslnJction and npplicntioo 
Comiction on charges of bribing witness not to testify 

merits disbannent. In re Hanley (1975) 119 Cal.Rptr. 5, ' 
530 P.2d 1381. 

S. Understanding (lr Dgreemellt 

Grand jury had p'robable cause to believe that defend. 
ant, who prepared non prosecution agreement and 
presented it to crime victim, did so with intent to influ
ence the crime victim's testimony by way of persuading 
him to' withhold it altogether. and, therefore, trial court. 
erred in setting aside count of indictment charging de:
fendant with bribing a witness to influence testimony. 
People v. Pic'J (1982) 183 Cal.Rptr. 685, 646 P.2d 847. 31 
Co3d 731. 
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. . 
§ 1387. Dismissal as bar if fel(lny previously dismissed or it misdemeanor; exceptions for. new 
.. evidence- or intimidation of witness; subsequent prosecution . . ~ _' . 

. An order terminating an action pu.rSu=ant to this chapter, o~ Section 85gb, 861. 871; or 995 iii a bar to 
a~y other prosecution for the .same offense if it is a felony or it is a misdemeanor charg~ together 
wlth a felony and the action has been previously terminated pursuant to thL chapter or Section 859b 
861, 871. or 995, or if it is a misdemeanor not charged together with a felony, except in those fe10ny 
CUSP.s, or ~hose cases where a mistlemeano!' is ~harged with a felony, where subsequent to the dismissal 
of the felony or misdemeanor the judge or magistrate finds that substantial llew evidence has been 
dlSCOVp.red by the prosecution which would not have been known through the exercise of due diligence 
at or prior to the time of termination of the action or that the termination of the action was the result 
of t.he direct intimidation of a material witness. as shown bv u pren0nderance of the evidence. 

However. if the previous termination was pursuant to Section 859b, 861,871, or 995, the subsequent 
order terminating an action is not :i. bar to prosecution if eith2r: 

(a). Good cause is shown why the preliminary examination was not held within 60 days from the 
date of ar:raignment or plea. .. . 

(b) T~e motion pun;uaot to Section· 995 was granted because of (1) present insanity of the 
rlefendant or (2) n lack of cOlln~el after the defendant elected to represent himself or herself rather 
than b':!ing represent.ed by awointed counsel. 
(Amended by Stat.'1.1982, c. 637, p. -, § 1.) 

§ 1I91.%. Notice to victim: right to civil recovery apilUlt defendant: eompenaation from restitu
tion fund . 

In p"?vi~g D:otice to ~e victim ~ursuant ~ ~tio.n 1191.1,. t~e probation officer shall aIao provide 
the ~ct!m, WIth Inf0n;nation concernmg the VIctim s nght to CIVIl recovery ~,gainst the defendant and 
the VIctim s opportumty to be compensated from the Restitution Fund. This information shall be in 
the form of written material prepared by the Judicial Council and shall be provided to each victim for 
whom the probation officer has a current mailing address. 
(Added by Stata.1983, Co ~ p. -, § L) 

§ 1111S.10. Notice of disposition to victim of crime upon re
. quest 

(a) Upon the request of a victim of a crime, the prosecuting at
torney shall, within 60 days of the final disposition of the case, in
form the victim by letter of such final dispOSition. Such notice shall 
state the information described in Section 13151.1. 

(b) As used in this section, "victim" means any person alleged 
or found, upon the record, to have sustained physical or financial in
jury to person or property as a direct result of the crime charged. 

(c) As used in this section, "final disposition," means an ulti
mate termination of the case at the trial level including, but not lim
ited to, dismissal, acquittal, or imposition of sentence by the court, or 
a decision by the prosecuting attorney, for whatever reason, not to 
file the case. 

(d) This section shall not apply in any case where the offender 
or alleged offender· is a minor unless such minor has been declared 
not a fit and proper subject to be dealt with under the juvenile court 
law. 

(e) This section shall not apply to any case in which a disposi
tion was made prior to the effective date of this section. 
(Added by Stats.1976, c. 1061, p. 4701, § 1,. Amended by Stats.1978, c. 152, 
p. 377, § 8, eff. May 24, 1978, operative July 1, 1978.) 
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California Welfare and Institutions Code 

California Penal Code 

.§ 1191.1. Victim or next· of kin; appearance and statement at 
sentencing proceedings; duty of court; amendment 
of section.' . 

. . The vic~im o.f any. crime, or the next of kin of th; victim if the 
VIctim. has died, has the right to attend all sentencing proceedings un
der:- th!s chapter and. shall be gi~en adequate notice by the probation. 
offIcer of all sentencmg proceedmgs concerning the person who com
mitted the crime. 

The victim or next of kin has the right to appear, personally or by 
counseIJ ~t the sente~cing proceeding and to reasonably express his 
or her Vlews~ co~cernIng the crime .. the person responsible, and the 
need for restitution. The court in impOSing sentence shall consider 
the statements of victims and next of kin made pursuant to this section 
and shall state on the record its conclusion concerning whether the 
person would pose a threat to public safety if granted probation. 

The' provisions of this section shall not be amended by the Legisla
~ure ex~ept by statute passed in each house by rollcall vote entered 
In the Journal, two-thi::ds ?f the membership concurring, or by a 
statute that becomes etfectlve only when approved by the electors. 

. The people of.the St'!te of California do enact as follows: 
. . 

SECfION 1. S~c~on 119~.2 is added to the Penal Code, to read: 
1191.2. In proVIdmg notIce to the. victim pursuant to Section 

~191.1. t~e probation officer shall also provide the victim w·th 
mformatIon concerning. t~e ~ictim's right to chil recovery a,gai~st 
the defe~dant and the vichm s opportunity to be compensated f 
the R~stItution Fund. This inf~rx:nation shall be in the form ofwri~~e~ 
ma~rI~1 prepared by the JUfhcIal Council and shall be prOVided to 
edac

d 
VIctim for whom the probation officer.has a current mailin a a ress. . <:> 
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§ 3042. Hearings to review parole; prisoners sentenced to life sentences; notice; transcripts; 
time for release;. statement of findings and reaSl)ns' _ , 

(8) At least 30 days before the Board of Pri~ri Terms shall meet to re\'i~~ or consider the parole 
suitability or the setting of a parole date for any prisoner sentenced to a life sentence, the board shall 
send written notice thereof to each of the following persons: the judge of the supedor court before 
whom the prisoner was tried and convicted, the attorney· • • who represented the defendant at trial 
the district attorney of the ctlunty • • • in which the offense was committed the law 1!11i'ol'cement 
agency that investigated the ca,.<:e, and where the prisoner was convicted of the murder of a peace 
officer, the law enfor~menl: ag~ncy which had employed that pence officer at the ti.me of the muro:>,r. 
In the case of a'prisoner sentenced to a life sentence for first-degTee murder, the be/ard shall also send 
,,:,ritte~ notice to the nex~ o~ kin of the person murdered where a request for such notice has been 
flied Wlth the Board of Pnson Terms by the next of kin., The burden shall be on the requesting party 
to keep the board apprised of the party's current mailing address. ' 

(b) The Board of Prison Terms shall record all such hearings and transcribe such recordings within 
30 days o~ any such ~ea~ng .. All such .transcripts, including.the transcripts of all such prior hearings, 
shall be filed and mamtamed In the office of the Board of Pnson Terms and shall be made available to 
the public no-later than 30 days from the date of the hearing ... No such prisoner shall actually be 
released on parole prior to 60 days from ,the date of the hearing. ' 

, (e) At any such hearing the presiding h~aring offi~r'ni~t state findings and supporting reasons on 
the record. . _:.:;~,', .... r'.' ~',~'" .... : " ,,' 

(d), Any statements, recommendations, or other materials considered shall be incorporated into the 
transcript of.any s~ch hearing, unless such material is confide~tial in o:roer to,preserve institutional 
security and the ~urity of others who might be endangered by' disclosure. ' . :.. . 

(e) Thi.~ ooction shall not apply to any hearing held to consider advancing a prisoner's parole date 
due to his 01' her conduct-since his 01' her last. hearing.. " ... I' '; , 

* * * 

§ 3043s Parole eligibility or date; notice to victim or next of Idn; 
request; appearance and statement; duty of board; 
amendment of section 

Upon request, notice of any hearing to review or consioer the pa
role eligibility or the setting of a parole date for any prisoner in a 
state prison shall be sent by the Board of Prison Terms at least 30 
days before the hearing to any victim of a crime committed by the 
prisoner, or to the next of kin of the victim if the victim has died. 
The requesting party shall keep the board apprised of his or her cur
rent mailing address. 

The victim or next of kin has the right to appear, personally or 
by counsel, at the hearing and to adequately and reasonably express 
his or her views concerning the crime and the person responsible. 
The boa.rd, in deciding whether to release the person on parole, shall 
consider the statements of victims and next of kin made pursuant to 
this section ,and shall include in its report a statement of whether the 
person would pose a,threat to public safety if released on parole. 

The provisions of this section shall not be amended by the Legis
lature except by statute passed in each house by rollcall vote enter\~d 
in the journal, two-thir~s of the membership concurring, or by a stat
ute that becomes effective only when approved by the eJectors. 
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. ARTICLE 1.5. REPORTS OF DISPOSITION OF INMATES [NEW] 

See. 
11155; Notice: placement in reentry or work furlough' program: 'escape; address to which sent. 
11157: Victims; notification of opportunity to receive notice. , 
11158. Victim defined. 

Article 1.5 was nd~ed by Stat~,1982, c. 1048, p. -, § 1. 

§ IllS:;. Notice; placement in reenb'y or work furlough program; escape; address to which !lent 

(n) At least SO days prior to the placement of an inmate in any reentry 0 .. work furlough program,' 
the Department of Corrections shall send written notice, if such notice has been requested, to all of 
the folh:,wlng:(l) the chief of police of the city, if any, in which the inmate will reside, if known, or in 
which placement 'Yill De made, (2) the sheriff of the county in,which the in~~ will reside, if kno.yp. 
or in which pJe,\:enlentwiU be made, and (3) the victim, if any, of the crime.for. which the· inmate was 
convicted or the next of kin of the victim if the crime was !I. homicide, if ,the victim or the next of kin, 
haS submitted a request for 'notice with the department. Iitformation regarding victi:mS. or next of )dn: 
requesting the notice, and the notice"shall be confidential and not availa~~e;o, thein~te;~,.,;-: ,,::. "~ 

'(b), In the event of. ~n escaPe of an inmate from any facility unde;~' the jurisdiction of. the 
Department of ·Corrections,. the department shall immediately notify, by. the' most reasonable and. 

o expedient mean&available, the chief of police of the city, and the sheriff of the countY, in which the', 
inmate,resided immediately prior ~ the inmate's arrest and conviction; and, if previously requested, to 
the vietim;if any; of the crime,for which the'inmate was convicted, or'; to the next of kino! the victim, 
if the ~;X'lmt: W3$'a homicide.' If the inmate is recaptured" thedepartmen!; shall ·send 'Written notie& 
thereof to the pal'5OllS' designated in this:subdfvision Within,3(}. dayS-after. regaining' custodY'!Jf ,the l 

in~ate. .. :;~., :~. :.!;:~~_? ~ ' .. ~.. _. t ., ~.~~ :.~.~;.~~~;~,\~ • .:. :." .}. ~ ;1 ... :~ ..• ,. -<. ~ " :l'~ I ~_1.~'~J :.~~ +"; ~J .:":; .. ~.' i::.!~>~ ;f .. ~.~!~~"~~~-. ~ .<~ . 
" ,:: (c), The-~p9.rtment of CorrectionS shall'send the' notices required- by this siiction .t.o the lastaddreS& 
provided to' thlft'department by the requesting partY., ·1 t is l:lle, responsibility'oithe requesting, partY to, 
provide the department with a' curreri~ addreSs. 'I, ~ _., " ... , .. " 

(Add~ byS):at&1982; :~·1048,~p.:~, §·i.)~:, 
" •• '.';t'.' ' ._;,:-., .". ", .t- __ 

library References. 0 

. Convicts -7(2).:." 
'. CJ.s. j:onvic:ts § 13. . .,. '.' 

.... 
The victims may be- notified of the opportunity to receive the notices provided by this article. by 

means of adding a paragraph to· the information contained on !Jubpoena for.ms which are used in' 
subpoenaing victims WI material ~tnesses to any court proceedings resuiting from the'perpetration of; 
the crime in which the victim was involved. ' , . , .".!' ;.': . 

(Added by Stats.1982, Co 1048, p. -. ' § 1.) ". '.. , ... 
§ 11158. ~ictim defined . 

As used in' this' article, ':victim'" means any person alleged or found, upon the' I-eeOrd, 'to have 
sustained physical or fina.ncial injux;' to person or, property as a direct'result of the .crime charged., 
(Added by Stats.1982, Co 1048, p. -, , § 1.) , -, " .', ': 

* * * 
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§ 1407. Property in custody of peace officer; holding subject to 
provisions of chapter 

When property, alleged to have been stolen or embezzled, comes 
into the custody of a peace officer, he shall hold it subject to the pro
visions of this chapter relating to the disposal thereof. , 
(Enacted 1872. Amended by Stats.1975, c. 774, p. 1794, § 1.) 

§ 1408. Property in custody of peace officer; orde~ for delivery 
to owner; payment of expenses 

On the application of the owne~ and on ~atisfactoryproof of his 
ownership of the property, after reasonable notice and opportunity to 
be heard has been given to the person from whom custody of the 
property was taken and any other person as required by the magis:" 
trate the magistrate before whom the complaint is laid, or who ex
amin~s the charge against the person accused of stealing or embez
zling it, shall order it to be delivered, without prejudice to, the ~ta~e, 
to the owner on his paying the necessary expenses incurred ill Its 
preservation, 'to be certified by the magistrate. The order entitles 
the owner to demand and receive the property. 
(Enacted 1872. Amended by (;i:ats.1935, c. 112;, p. 462, § 1; Stats.1971, c. 
799, p. 1553, § 1.) 

§ 1409. Property in custody of magistrate; delivery to owner; 
proof of title; payment of expenses 

If prop~rty stolen or embezzled comes into the custody of the 
magistrate, it shall be delivered, without prejudice t? the state, to the 
owner upon his application to the court and on satIsfactory proof of 
his title, after reasonable notice and opportunity to Oe heard has been 
given to the person from whom custody of the prl;")perty was taken 
and any other person as required by the magistratIb, and on his pay
ing the necessary expenses incurred in its preservation, to be certified 
by the magistrate. 
(Enacted 1872. Amended py Stats.1971, c. 799, p. 1553, § 2.) 

§ 1410. Property not delivered to owner; proof of title; order 
for restoration by trial court 

If . the property stolen or embezzled has :not been delivered to the 
owner, the court before which a trial is had for stealing or embez
zling it, upon the application of the owner to the. court and on p~oof 
of his title, after reasonable notice and opportunIty to be heard has 
been given to the person from whom custody of the property was' 
taken and any other person as required by the court, may order it to 
be restored to the owner without prejudice to the state. 
(Enacted 1872. Amended by Stats.1971, c. 799, p. 1553, § 3.) 

--- ~-- ---
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§ 1413. Person in charge of property section; r~cordof property 
allegedly stolen or embezzled; delivery to ,owner; re
view by magistrate; liability 

(a) The clerk or person having charge of the property section 
for any police department in any incorporated city or town, or for 
any sheriff's department in any county, shall enter in a suitable book 
a description of every article of property alleged to be stolen. or em
bezzled, and brought into the office or taken from the person of a 
prisoner, and shall attach a number to each article, and make a cor
responding entry thereof. He may engrave or imbed an identifica
tion number in property described in Section 537 e for the purposes 
thereof. 

(b) The clerk or person in charge of the property section may, 
upon satisfactory proof of the ownership of property held pursuant to 
Section 1407, and upon presentation of proper personal identification, 
deliver it to the owner. Such delivery shall be without prejudice to 
the state or to the person from whom custody of the property was 
taken or to any other person who may have a claim against the prop
erty. Prior to such delivery such clerk or person in charge ·of the 
property section shall make and retain a complete photogr,aphic record 
of such property. The person to whom property is delivered shall sign, 
under penalty of perjury, a declaration of ownership, which shall be 
retained by the clerk or person in charge of the property section. This 
subdivision shall not apply to any property subject to forfeiture un
der any provision of law. This subdivision shall not apply unless the 
clerk or person in charge of the property section has served upon the 
person from whom custody of the property was taken a notice of a 
claim of ownership and a· copy of the satisfactory proof ot ownership 
tendered and has allowed such person reasonable opportunity to be 
heard as to why the property should not be delivered to the person 
claiming ownership. 

If the person upon whom a notice of claim and proof of owner
ship has been served does not respond asserting a claim to the prop
erty within 15 days from the date of receipt of the service, the prop
erty may be disposed of in a manner not inconsistent with the provi
sions of this section. 

(c) The magistrate before whom the complaint is laid, or who 
examines the charge against the person accused of stealing or embez
zling the property, or the court before which a trial is had for steal
ing or embezzling it, shall upon application by the person from whom 
custody of the property was taken, . review the determination of the 
clerk or person in charge of the property section, and may order the 
property taken into the custody of the court upon a finding that the 
person to whom the property was deliverp,q is not entitled thereto. 
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Such court shall make its determination in the same manner as a de. 
termination is made when the matter is before the court pursuant to 
Sections 1408 to 1410, inclusive. 

(d) The clerk or person in charge of the property section is not 
liable in damages for any official action perform eO. hereunder in good 
faith. 
(Enacted 1872. Amended by Stats.1975, c. 774, p. 1794, § 2; Stats.1980, c. 
312, § 1; Stats.1981, c. 714, § 332.) 

'*** 
, , 

§ 868. Open and public examination; exclusion of publi~ upon request of defendant and finding 
by· magistrate; exceptions; person for moral support of prosecuting witness . 

" . The examination shall be open and public. However. u~n the request (J{ the defendant and a 
finding by the magistrate that exclusion of the public is nersary in order ttt protect th~ de.fendant's 
right to a fair and impartial trial. the magistrate • • • shall exclude from the exammatlon every 
person except the clerk, court reporter and bailiff, the prosecutor and his or her counsel, the Attorney 
General, the district attorney of the county, the investigating officer, the officer having custodr. of a 
prisoner witness while the prisoner is testifying, the defendant and his or her ~oun~l, • • • t~e 
officer having the defendant in custody • • • and a person chosen by the prosecutmg wItness who IS 
W hjmself or herself a witness but who is present to provide the prosecuting witness moral support. 
proyjded that the person so chooen shall not discuss prior to or during the preliminary ~xamination .the 
testimony of the prm,ecuting witness with any person, other than the p.rosecuting wltnelll!, who IS a 
witness in the examination. Nothing in this section shall affect the rIght to exclude wItnesses as 
provided in Section 867 of the Penal Code. 

This section shall become operative on March 1. 1982. 
(Amended by Stats.1976, c. 1178, p. 5274, § 2; Stats.1982, c. 83, p. -; § 3, urgency, eff. March 1, 
1982, operative March I, 1982.) 

§ 868;5. Sex offense CMes; attendance of supporting penon at testimony of prosecuting witneu 
16 ye&rll of age or under 

W Notwithstanding any other provision of law, a prosecuting witness 16 years of age or .und~r in a 
case involving a violation of Section 243.4. 261, ~ 286. 288. 288a. 289 or 647a. or a VIolation of 

subdivision (1) of Section 314. s~alI be entitled for sup~rt to the attenda~ce. of a pare~t";. guardian or 
siblina' of his or her own choosmg, whether or not a wItness. at the prelimmary heanng and at the 
trial, during the testimony of the prosecuting witness. The person so ~hosen shalI not be a pe~on 
described in Section 1070 of the Evidence Code unless ~ person • • • 19 related to the prosecutmg 
witne99 as a parent, guardian or sibling and does not make notes during the hearing. ••• 

(b) If the person so chosen is also a prosecuting witne~. the prosecution spalI present. on noticeg 
motion. evidence that the person's attendance 19 both deSIred by the prosecutmg WItness for supPOrt 
and will be helpful to the prosecuting witne99. Upon that showing. the court must grant the request 
unless jn.formation presented by the defendant or notie~d by the court establishes that the supPOrt 
person's attendance durin&, the testimony of the prosecutjnK' witness would pose a substantial risk of 
influencing or affecting the content of that testimony. 

U:l.Tbe testimony of the person so chosen who is also a prosecuting witne~ shaH be presented 
before the testimony of the prosecutin&, witness, The prosecutjn&, witness slall be excluded ftom the 
courtroom during the person's testimony. Whenever the evidence given by tie person would be 
subject to exclusion because given before the corpus delicti has been estabUshed. the evidence shall be 
admitted subject to the court's or the defendant's motion to strike that evidence from the record jf the 
corpus deUcti is not later established by the testimony of the prosecuting witness. 
(Added by Stats.I978, c. 1310, p. 4298, § 1 .. Amended by Stats.1983, c. 347, p. -, § I.) 
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§ 868.7. Examination closed to public during testimony of witnesl; motion by prosecutor; condi. 
tions; duration of section 

Text of section operative untii Jan. I, 1987. 
<a) Notwithstanding any other provision of law, the magistrate may, upon motion of the prosecutor, 

close the examination in the manner described in Section 868 during the testimony of a witness: 
(I) Who is· • • the complaining victim of a sex offense, where testimony before the general public 

would be likely to cause serious psychological hal'm to the witness and where no alternative 
procedures, including, but not limited to, videotaped deposition or contemporaneous examination in 
another place communicated to the courtroom by means of c1osed-circuit television, are available to 
avoid the perceived harm. '" 

(2) Whose life would be subject to a substantial risk in appearing before the .general public, and 
where no alternative security measures, including, but not limited to, efforts to conceal hi8 or her 
features or physical description, searches of members of the public attending the examination, or the 
temporary exclusion of other actual or potential witnesses, would be adequate to minimize the 
perceived threat. 

(b) In any case where public access to the courtroom is restricted during the examination of a 
witne99 pursuant to this section, a transcript of the testimony of that witness shall be made available 
to the public as soon as is practicable. 

The provisions of this section shall remain in effect only until January I. 1987. and as of such date is 
repealed. unless a later enacted statute, which is chaptered on or before January 1, 1987. deletes or 
extends such date. 
(Added by Stats.1982, c. 83, p. -, § 4, urgency, eff. March 1, 1982. Amended by Stats.1983, c. 284, p. 
-, § 1.) . 

§ 868.7. Examination dOled to public during testimony of witness; motion by prosecutor; condi
tionl; operatiYe date of section 

Text of section operative Jan. 1, 1987. 

(8) Notwithstanding any oth~r provision of law, the magistrate may, upon motion of the pros~cutor, 
c1011e the examination in the manner described in Section 868 during the .testimony of a WItness: 

(1) Who is a minor and is the complaining victim of a sex offense, where testimony before the 
general public would be likely to cause serious psychologi~ harm to the witness and where no 
alternative procedures, including, but not limited to, xjdeo taped dePOllition or contemporaneous 
examination in anotht!r place communicated to the courtnMb W mean!! of closed-circuit television, are 
available to avoid the perceived harm. 

(2) Whose life would be subject to a substantial risk in appearing before the general public, and 
where no alternative security measures, including, but not limited to, efforts to. conceal his or her 
feature5 or physical description, searches of members of the public attending the examination, or the 
temporary exclusion of other' actual or potentia! witnesses, would be adequate to minimize the 
perceived threat. 

(b) In any case where public access to the courtroom is restricted during the examination of a 
witnesa pursuant to this section, a transcript of the testimony of such witness shall be made available 
to the public as soon as is practicable. 

This section shall become operative on January 1, 1987. 
(Added by Stats.1983, c. 2S4, p. -, § 2, I)perative Jan. I, 1987.) 

* * * 
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. 
CHAPI'ER 4. CRIMINAL JUSTICE PLANNij'iG COMMITTEE FOR STATE 

,illDICIAL SYSTEM ~ 

Article Section 
2. Loeal Assistance Centers for Victims and Witnesses [New] ............... 13835 

ARTICLE 2.. LOCAL ASSISTANCE CENTERS FOR VICTIMS AND WITNESSES [NEW] 

See. 
13835. 
13835.2-
13885.4. 
13835.5. 
13835.6. 
13835.7. 

Legislative findings; declaration and intent. 
Funds available and awarded to public and private nonprofit agencies; report to legislature. 
Activities in connection with primary and optional services. 
Primary and optional services. 
Standards for activities and services; ·effectiveness of centers; report to legislature. ~ 
Victim-witness assistance fund; legislative intent; traMfer of funda. 

Article 2 was added by Stats.I988, Co 1912, p. -, § 2. 

Former Article 2 was repealed by Stats.I988, Co 1812, P. -, § 1. 

I 13835. LePlatiYe findinga, deelantion and intent 

The Legislature finds and declares as follows: 

(a> That there is a need to develop methods to reduce the trauma and insensitive treatment that 
victims and witnesses may experience in the wake of a crime, since all too often citizens w\19 become 
involved with the criminal justice system, either as victims or witnesses to crime, are furtht!! 
victimized by that system. 

(b) That when a crime is committed, the chief concern of criminal justice agencies has been 
apprehending and dealing with the criminal, and that after police leave the scene of the crime, the 
victim is frequently forgotten. ~ 

(e) That vic~ often become isolated and receive little practical advice or neeesaary care. 

(d) That witnesses must make amlDgements to appear in court rega.rdless of their own schedules, 
child care responsibilities, or transportation problema, and that they. often find long waits, crowded 
courthouse hallways, confusing circumstances and, after testifying, receive no information as to the 
disposition of the cue. 

(e) That a.large number of victims and witnesses are unaware of both their rights and obligations. 

(I) That although the State of California haa a fund for. needy victims of violent crimes, and 
compensation is available for medical expenses, lost income or wages, and rehabilitation coats, the 
application process may be difficult, complex, and time-conauming, and victims may not be aware that 
the compensa~on provisions exist. 

It is, therefore. the intent of the Legislature to provide services to meet the needs of both. victima 
and witnesses of crime through the funding of local compreheDilive centers for victim and witnesa 
asaistanee. 

I 13835.2. Funda ayailable and 'awarded to pubUc. and private nonprofit agencies; report to 
legislature . ;. 

(a) Funds appropriated from the Victim-Witness Assistance Fund shall be made available through 
the Office of Criminal Justice PlalDling to any public or private nonprofit agency for the assistance of 
victims and witnesses which mee~ all of the following requirements: 

(1) It provides comprehensive semces to victims and witnesses of all types of crime. It is the 
intent of the Legislature to make:,funds available only to programs which do not restrict services.to 
victims and witnesses of a particular type·c(-erime, and which do not reatrict s'wvices to victi~ of 
crime where there is a suspect in the case. ~ . 

(2) It is recognized by the .board of superviaors as the major provider of comprehensive services to 
victims and .witnesses in the county. .... . 

(3) It is selected by the board of supervisors as the agency to receive funds pursuant to this article. 
(4) It assists victims of crime in the preparation, verification, and presentation of their claims to the 

State Board of Control for indemnification pursuant to Article 1 (commencing with Section 13959) of 
Part 4 of Division 3 of Title 2 of the Government Code. 
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(5) .It cooperates with the State Board of Control in verifying the daUi required by the provisions of 
Article 1 (commencing with Seetio~ 13959) of.Part 4 of Division 3 of Title 2 of the Government Code. 

(b) The Office of Criminal Justice Planning shall consider the following factors together with any 
other circumstances it deems appropriate in awarding funds to public or private nonprofit agencies 
designated as victim and witness lllistance centers: . 

(1) The capability of the agency to pro~e comprehensive services as defined in this article. 
(2) The stated goala and objectives of the. center. 

(3) The number of eeople to ~served aDd the needs of the commwrity. 
(4) Evidence of community support. 

(5) The organizational structure of the agency which will operate_the center. 

(e) The Office of Criminal Justice Planning shall conduct an evaluation 'of the activities and 
performance of the centers established pursuant to Chapter 1256 of the Statutes of 1977 to determine 
their ability to comply with the .intent of thia article, and shall report the findings thereon to the 
Legialflture by January 1, 1985. 
(Added by Stats.1983, Co 1312, p. -. -, § 8.) 

1983 ~ Former § 13835.2 was repealed by 51315.1983. c. BI2, 
Addition of this section by § 201 5tab.1983, Co 1312, p. p. -. § I. 

-, failed to become operative undu the provisions of 
§ 5 of that Act. 

I 1383U. Actmtia ill conaee*,- witla primary and optioaal services. 

In order to insure the ~fective dhlivery of Comprehensive servieell to victims and witnesses, a.center 
elitabliahed by an agency receivin, funda pursuant to this article shall carry out all of the following 
activities in connection with !»tbiprimlU'f aDd optional services: 

(a) Translation servi~ for noa.Englillh :ilpeaking ~ctims and witnesses or the bearing-impaired. 
'. -', J .. ", .' 

(b) Follow-up contact to determine whetblr the client received the neceaaary assistance. 

(e) Field viaits to a client's hom~ place of· buainess, or other location, whenever necessary to provide 
services. 

(d) Seniee to vietimI aDd witue.el.ot· aI! 'types of crime. 

(e) Volunteer participation to encourap mmmunity involvement. 

(I) Services for elderly victims of crime, appropriate to their special needs. 
(Added by Stats.1983, Co 1312, p. -, § 2.) 

19ID LegislaIiOIL 
Fonner § 13835.4 was repealed by Stats.1983, Co. 1312, 

po. -"-"I § I. 
'. 

I 13835.5. ~ary an~ G~tional sernc" , 

(a) Comprehensive servtodl shall include all of the following primary ~rvices: 
(1) Crisis interv~ntion, providing timely and comprehensive responses to tM individual needs of 

victims. 

(2) Emergency assistance, directly or indirectly providing food, housing, clothing, and, when 
p.eeeu&ry,eaah. 

. . (3) Resourc:e and referral counseling to agencies within, the community: which are appropriate to 
meet t.lle victim's needs. '. 

(4) Direct counseling of the victim on problema resulting from the crime. , 

(5) Assistance in the processing, filing, and verifying of claims fiiad by victims of crime pursuant to 
Article 1 (commencing with Sect;ion 13959) of Part 4 of Division 3 of Title 2 of the Government Code. 

(6) Orientation to the criminal jUstice 8yste~ 
(7) Court escort. 
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(8) Presentatioria to and tra,i$g ~f criminal jll8tice. s~tem agenci':S. 
(9) Public presentations and publicity. 

(10) Monitoring appropriate court ca.see to keep victims and witnesses apprised of. the progress and 
outcome of their cue. 

(11) Notification to friends, relatives, and employers of the occurrence t)f the crime and the victim's 
condition, upon request of the victim. ' 

(b) Comprehensive services may include the following optional services, if their provision does not 
preclude the efficient provision of primary semcea: . 

(1) Employer intervention. 

(2) Creditor intervention: 

(3) Child care. 

(4) 'Assistance in obtaining restitution for the victim. 

. (5) Aseistailce in obtaining return . of· a victim's property held ail evidence~ by Taw enforce~ent 
agencies. . . 

(6) Notification to witnessea of any change in the court calendar. 

(7) Funeral arran~menta. . 

(8) Crime prevention information .. 

(9) Witness protection, including arranging for law enforcement protection or relocating witnesses 
in new residences. 

(10) Assistance in obtaining temporary restraining orders.. 
. . -. ~ 

(11) Transportation. 

(Added by Stata.I983, e. 1312,· P; -. -, § 2.>' 
,.~. '. ~ 

§ 13835.6. Stanclaida for aetivitia aad aerric:a; effectivenea of centen; report to leriJlature. 

(a) The Office of Criminal Justice Planning, in cooperation with representatives from local victim 
and witnea assistance centers, shan develop standanh defining the activities and services. enumerated 
in this article. 

(h) The Office of Criminal .Tustice Planning in cooperation with representatives from local victim 
and witness assistance centers, shall develop a method of evaluating the activiti~ and perf~rrnance of 
centers established pursuant to this article. 

By January 1, 1985, the Office of Criminal Justice Planning shall prepare and submit to the 
Legislature a report summarizing the effectiveness of victim and witness assistance centers esta!> 
lished pursuant to this article. That report shall include, but not be limited to, the effectiveness in 
achieving the functions and the services enumerated in the ~icle. . 
(Added by. Stats.I983, e. 1312,' p. -, § 2.) 

1913 UgisIatioa. Derintion:. Fonner § 13835.9. added by SIats.I977, Co 
Former § t383S.6 was repealed by Stats.I983, Co 1312, . 12S6. p. 47~, § 2. 

P. ---" § I. 

§ 13835.7. Vietlm·witna. auiatanee fuud: legialative intent; traalfer of funo 

There is in the Stata Treasury the Victim·Witness Assistance Fund. Funds appropriated thereto 
shall be dispenaed to the "Office of Criminal Justice Planning" exclusively for the 'purposes specified 
in this article and for the support of·the centers specified In Section.I3837. 

It is the intent of the Legislature that funding from the Indemnity Fund for the operation and 
administration of programs pursuant to this ar:ticle a~' Sec~n 13837, as specified ilJ the Budget Act 
of 1983 shaD cover only coats for operation and admlDllItratlon through December 31, 19~, and that 
as of J~nuary 1, 1984, such coats shan be payable from the Victim·Witness AssistanC'll Fund. To the 
extent it is necessary to effectua,te this intent, on March 1, 1984, there shall be a one-time transfer 
between the Restitution Fund and the Victim-Witness Assistance Fund. The amount f)f the transfer 
shall be determined by the'Department of Finance after consultation with the Offiee of Criminal 
Justice Planning, the Board of Control, and the Assembly Select Committee on Victim Restitution. 
(Added by Stats.I983, Co 1312, p. -. ,§ 4.) , 

§§ 13835.8, 13835.9. RepeaJed by Stata.1983, c:. 1312, p. -, § 1 
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California Welfare and Institutions Code 

CHAPTER U. ELDER ABUSE REPORTING [NEW]. 

Definitions. 
Reporting of suspected abuse. 
T~leph~ne reports,. included in(o~ation; agency investigators, z:eoeption of informatioll; 

Ide,;,tity o~ ~porting persons; wnttA;n reports, forms; physician-patient and psychotherapist-
J?&tient pnvdeges and oath and duties of attorney. . 

Telephone reports, relay of information to law enforcement agency; consent of victim, 
withdrawal; temporary conservatorship or guardianship. 

County reports on number of abuse reports: 
Civil or criminal liability for reporting. 
Failure to report; misdemeanor, penalty; final criminal judgment, admissibility in civil action. 

Chapter 4.5 was added by Stat&1988, c. 1273, p. _, § 2. 
Cross References 

Desiplion of aaency 10 receive repons. see § 15631. 

§ 938Q. DefinitioM 

.Aa used in this chapter: 

(a) "Elder" means a person 65 yeans of age or older. 

(~) "Elder abuse" means anyone or more of the following acts which are inflicted by other than 
accIdental means on an elder by another person: physical abuse, fiduciary abuse 'neglect Off abandonment , , 

(c) "~hYSical.a~use" means .~ situ~tion whe~ any ~nM?n who bas the care or custody of, or who 
stands In a positIon of trust WIth, an elder, willfully mfllcts upon that elder any cruel or inhuman 
corporal punishment or injury. Physical abuse includes, but, is not limited to direct beatings sexual 
assault, unreasonable physical constraint, or prolonged deprivation of food 0; water. . ' 

(d) "Fiduciary abu~" means a situation where any person who stands in a position of trust with 
respect to an elder, willfully steals the money or property of that elder, or secretes or appropriates the 
money or property of that elder, to any use or purpose not in the due and lawful execution of his or her trust 

(e) ."Neglect" means the negligent failure of any person having the- care or custody of an elder to 
~xerclse that .degree. o~ care which a reasonable person in a like position would exercise. Neglect mcludes, but IS not hmlted to: 

(1) Failure to assist in penonal hygiene, or in the provision of food, and clothing for an elder. 

(2} Failure to provide the medical care for the physical and mental health needs of an elder. No 
person ~hall be ~~med neglected or abused for the. sole reason that he or she voluntarily relies on 
treatment by spiritual means through prayer alone m lieu of medical treatment. 

(3) Failure to protect an elder from health and ~fety hazards. 

(4) Failure .to prevent an elder (rom suffering malnutrition. 

(~ "Abandonment" means the desertion or willful forsaking of an elder person by any person 
bavl!lg the care .or custody of that eld~r under circumstances in which a reasonable person would 
continue to provide care or custody. ~ .. 

(g) "Elder care ~us~ian" means an adminis~tor ~f a com~unity cpt! facility licensed to care for 
the elderly, a pubhc asstStance worker, a probatIOn officer, a SOCial wor)(er, a licensed home aide or an 
employee of an elder care institution, including personnel of residentiareare facilities skilled n~rsing 
facilities, and intermediate care facilities. ' 

(h) "M~i~ pra~titioner" mflB:Ds a p.hysician and surgeon, psychiatrist, psychologist, dentist, os~ 
J!8th, podiatrist., c~I!'O.practor, reslden~ mte~ nurse~ pbarmacist, or any other persOll who is currently 
licensed under DIVISion 2 (commencmg With Section 500) of the Business and Professions Code. 

(i) uNonm~ical practitioner" means a state or county public health employee who treats an elder 
for any condltlOD, a paramedic, a coroner, a geriatric or family counselor, or a lawyer. 

(j) "Elder protective agency" means the State Department of Social Services, a county probation 
department., a county welfare department., a police or sheriffs' department, or a nursing home ombudsman. 
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§ 938L Reportin, of suspected abuse 

(a) Any elder care custodian, medical pr.actitioner, nonmedical praciition~r, or employee of an elder 
protective agency who has actual knowledge that an elder whom he or shE\ observes in his or her 
professional capacity or within the scope of his or her employment has been the victim C1f physical 
abuse shall report the suspected instance of physical abuse to an elder prMeCtive agehcy iinmediately 
or as soon as possible by telephone and shall prepare and send a written report thereot' within 36 
hours. 

(b) Any person who has knowledge of or observes an elder whom he or she reasonably suspects has 
been a victim of elder abuse may report the suspected abuse to an elder protective agency. For. the 
purpose of this article, "reasonable suspicion" means that it is objectively reasonable (or a person to 
entertain such a suspicion, based upon facts that could cause a reasonable person in a like position, 
drawing when appropriate on his or her training and experience,. to suspect elder abuse. , 

(e) Any elder care custodian, medical practitioner, nonmedical practitioner, or employee of an elder 
protective agency who has knowledge of, or who reasonably suspects that mental suffering has been 
inflicted on an elder, or that his or her emotional well-being is endangered in any other way, may 
report that suspected instance of elder abuse to an elder protective agency. 

(d) When two or more persons who are required to report are present and jointly have knowledge of 
a suspected instance of elder abuse, and when there is agreement among them, the telephone report 
may be made by a member of the team selected by mutual agreement and a single report may be 
made and signed by the selected member of the reporting team. Any member who has knowledge 
that the member designated to report has failed to do so, shall thereafter make the report. 

(e) The reporting duties under this section are individual, and no supervisor or administrator may 
impede or inhibit the reporting duties and no person making the report shall be subject to any 
sanction for makillg the !'t!PQrt. However, internal procedures to facilitate reporting and apprise 
supervisors and administrators of reports may be esta.hlished provided that they are not inconsistent 
with the provisions of this chapter. 
(Added by Stats.1983, c. 1273, p. -, § 2.) 

§ 9382. TelephQne reporta; included information; agency investigators, reception of information; 
identity of reportin, penona; written reports, fonna; phYllician-patient and psycho
therapilt-patient privilege. and ~ath and duties of attomey 

(a) Except as provided in subdivision (c>, a telephone report of suspected elder abuse shall include 
the name o,f the person making the report, the name, address, and age of the elder, the: nature and 
extent of the elderly person's condition, and any other information, including information 'fttat led the 
person to suspect elder abase, requested by the elder protective agency .. 

(b) Information relevant to the incident of elder abuse may also be given to an investigator from an 
elder protective agency who is investigating the suspected ease of elder abuse. 

(c) The identity of all persOns who report under this chapter shall be confidential and disclosed only 
by court order or between elder protective age,ncies. Persons who may report pursuant to subdivision 
(b) of Section 9381 are not required to include their names. 

(d) The written reports required for the reporting procedures, as defined in this chapter, shall be 
submitted not later than April 1, 1984, on forms adopted by the State Department of Social Services 
after consultation with representatives of the various professional medical associations, hospital 
associations, and county probation or welfare departments. These forms shall be distributed by the 
elder protective agencies. 

(e) In any court proceeding or administrative hearing, neither the physician-patient privilege nor 
the peyehotherapist-patient privilege applies to the SpecUIC lnformation required to .. be reported 
pursuant to this chap~r. Nothing in this chapter shall be interpre~ as requiring an attorney to 
violate his or her oath and duties pursuant to Section 6067 and subdivision (e) of Section 6068 of the 
Business and Professions Code,.and Article 3 (commencing with Section 950) of Chapter 4 of Division 8 
of the Evidence Code. 
(Added by Stats.l983, c. 1273, p. -, § 2.) 

§ 9383. Telephone reports, relay of information to law enforcement agency; consent of victim, 
withdraWal; temporary conservatorship or guardianship 

(a) If a telephone report made pursuant to subdivision (a> of Section 9881 is received by an elder 
protective agency other than the appropriate law enforcement agency, the receiving agency shall relay 
the information to the law enforcement agency by telephone as soon as possible. 
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(b~ ~n e~der abu~e victir~ may refuse or withdraw consen,at any time to an inve.'1tigation or the 
~r:h~~~c~inf~=v: s~rt~ byfatn

h 
elpderalabCoduse agency. The agency shalr act only with the consent 

VlO a Ion a e en e has ~n alleged .. 

(%cIt~ the eld~r abuse vi~t!m is so incapacitated that he or she cannot legally give or deny consent to 

acco
pro rdalve se~thlcesSec' ti~ pe2250tltlon for temporary conservatorship or guardianship may be initiated in 

nee WI on of the Probate Code. ' 
(Added by Stats.1983, c. 1273, p. -, § 2.) 

§ 9384. County reporta ~n number of abuse reporta 

Each co~nty shall report to the State Department of Social Ser,ices on the number of re rts of 
::;,~ received pursuant to t.lJis chapter. The department shall determine the frequency rr these 

(Added by Stats.1983, c. 1273, p. -, § 2.) 

§ 9385. Civil or criminal liability for reportinC 

I' ~t rrso: making a report pursua~t to subdivision (a> of Section 9881 shall be civilly or criminally 
ci~1 ~r 0:ntmi!aifi:bt't Any other itrs;>n reporting Ii 9US~ted ins~nce of elder abuse shall not incur 
tha h I Y as a resu a any report authorized by thiS chapter unless it can be proved 

t t e report was falsely made and the person knew or should have know)) that the report was false 
(Added by Stats.l98S, c. 1273, p. -, § 2.) . 

§ 9386. F~!~r:n to report; misdemeanor, penalty; Qnal criminal judgment, admissibility in civil 

A!'y person who k.nowin~IY (ails to report as required by subdivisi~n (a> of Section 9381 is guilt of 
a misdem~nor and IS pUDlshable by a fIDe of not more than one thousand dollars ($1000) E'd Y 
~~t: a~n~ Jud~int t~judging a person guilty of a crime under this section is in~dmi~ibl:1 :~: 
J
'Udegm Itn a clbVlasedac Ion to PI rove any fact essential to the civil action, whether or not the final 

en was upon a p ea of nolo cont4ilndere. . , 
(Added by Stats.198S, c. 1273, p. -, § 2.) 

*** 

CHAPTER 11. ABUSE OF THE ELDERLY AND OTHER DEPENDENT ADULTS 

Chapter 11 was added by Stats.1982, c. 1184, P. -, § 8. 

Repeal 
Chn.pter 11 is repealed under the term,s of § 15602 on Jan. 1, 1986. 

Article . 
1. Legislative Findings and Intent Section 
2. Definitions ................... " ..................... 15600 
3. Data Base M~th~d '~i R~J"~rti~g' R~' ~'i~~;";~~t ............................ 15610 
4. Reports of Abuse q s ........................... 15620 

...........•......... ,' ......... ·.····•· ............... 15630 

ARTICLE 1. LEGISLATIVE FINDINGS'~ lNimNT 

Sec. 
15600. pDue~~~n. t adults as subject to abuse, neglect, and aband'.nDncnt. 15601. _~ 

15602. . Duration of chapter. 

Article 1 was added by Stats.1982, c. 1184, P. -, § 8. 

Repeal 

Article 1 is repealed under the terms of § 15603;1)11 Jan. 1, 1986. 
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§ 15600. Dependent adults .. subject to abuse, neglect, and a .... onment 

The Legislature recognizes that dependent adults may be subjecGed to abuse, neglect, or abandon
ment and that this state has 1.\ responsibility to protect such pe1"!lODS. 

The Legislature further recognizes that a significant number- Cf. these persons are elderly. . ~he 
Legislature desires to direct special attention to the needs and problems of the elderly, recogmzmg 
that these persons constitute a significant and identifiable segment of the population and that they 
are more subject to risks of abuse, neglect, and abandonment. -

The Legislature declares that if this state is to foster and promote community services for the 
economic social and personal well-being of its citizens, as desired by the Legislature, it must take 
steps designed ~ protect those persons described in this section. . 
(Addect by Stats.1982, Co 1184, p. -, § 3.) 

§' 15601. Purposes 

The purposes of this act are to: 

(a) Encourage health care providers, ~ocial service workers, and community members in general to 
report suspected cases of abuse of dependent adults. _ 

(b) Collect information on the numbers of abuse victims, circum!tances sun'ounaing the act of 
abuse, and other data which will aid the state in establishing adequate services to aid all victims of 
abuse in a timely, 'compassionate manner. 

(c) Provide for protection under the law for all those persons who report suspected eases of abuse, 
provided that the report is not maqe with malicious intent. 
(Added by Stats.l982, Co 1184, p. -, § 3.) 

§ 15602. ~tion of chapter 

This chapter shall remain in effect only until January 1, 1986, and on that date is repealed unless a 
later enacted statute, which is chaptered before that date, deletes or e~nds the date. 
(Added by Stats.l982, Co 1184, p. -, § 3.) 

ARTICLE 2. DEFINITIONS 

Sec. 
15610. Definitions. 

Article 2 was added by Stats.1982, c. 1184, p. -, § 3. 

Repeal 
Article 2 is repealed under the terms of § 15602'-on Jan. 1, 1986. 

§ 15610. Definitions 

As used in this chapter: 

(1) The term "abuse" means the infliction of injury, intimidation, cruel punishment, or other 
treatment with reSUlting physical harm or pain or mental suffering, or the depriva~ion by a care-giver 
of goods or services which are necessary to avoid physical harm or mental suffenng. ' 

(2) "Neglect" means the failure of any person having the care or custody of a depell,dent adult to 
exercise that degree of care which a reasonable person in a like position would exercise. 

Neglect includflS, but is not limited to: 

(a) Failure to assist in personal hygiene, or in the provision of food and clothing for a dependent 
adult. 

(b) Failure to provide the medical care for the physical and mental health needs of a dependent 
adult. No person shall be deemed neglected or abused for the sole reason that he or she voluntarily 
relies on treatment by spiritual means through prayer alone in lieu of medical treatment. 

(c) Failure to protect a dependent adult from health and safety hazards. 

(d) Failure to prevent a dependent aduit=Jrom suffering malnutrition. 

(3) The term "abandonment" refers to the desertion or willful forsaking of a dependent ad)llt by a 
care-giver. 

(4) "Physical abuse" means a situation where any person who has the care or custody of, or who 
s~nds in a position of trust with, a dependent adult, willfully inflicts upon that dependent adult any 
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crue! or inhuman corporal punishment or injury. Physical abuse includes, but is not limited to, direct 
beatmgs, sexual assault, unreasonable physical constraint, or prolonged deprivation of food or water. 

. (5) The term "m~ntal suffering" meal15 de~iiJerately. subjecting a person to fear, agitation, confu
Sion, severe depreSSIOn, or other forms of senous emotional distress through threats harassment or 
other fol'lllll, of intimidating behavior. '" 

(6) The term "depend~nt adult" means any person residing in California who is between the ai!!s of 
18 and B4 who has physu:al ... !l'i!nt.al, o~ fi~a!lcial lil!'!tations which restrict his or her individual ability 
to C81'ry out .nor:n!al a;tIVltl~, (If dlll!y hVln.g, ablhty to protect his or her own rights, apd which 
threaten the mdiVldual s ca~i::~ty to hve an mdependent life. 

{7} The term "goods or services whi~'l1 afa necessary to avoid physical harm or 111entaI suffering" 
includ~ but is ~ot limited to: (~) the provision of medical care f~ physical a~d IJl(!ntal health neeiis, 
(b), '!'98\Stanre In personal h~gtene, (c) possessing adequate clothing, (d) aqequately heated and 
ventdated shel~r, (e) protection from health and safety hazards, (f) protection from malnutrition, 
llnder those circumstances where the results include. but are not limited to malnutrition and 
deprivation of necessities or physical punishment, and (g) transportation and ass~tance necessary to' 
secure any of the needs set forth in paragraphs (a) through (f). No person shall be deemed neglected 
or abused for the sole reason that he or she voluntarily relies on treatment by spiritual means through 
prayer alone in lieu of medical treatment. . 

{8} The term "eare-giver" ~eans, any person, health fac~lity, community care j~acility, clinic, home 
health agency or !l!ga1 guanilan or collSP..rvator who proVldes, goods or services necessary to avoid 
physical harm, or mental suffering, and ,!po performs duties. 

(9) ~he term "nursing home 0!Dbudsman" means the long-term care ombudsman of the Department 
of ~gmg, the ombudsman coordmators of that department, and the persons acting in the capacity of 
regional ombudsman on behalf of approved organizations as described in Chapter 9 (commencing with 
Section 9700) of Division 8.5. . 

(Added by Stat.s.1982, c. 1184, p. -, § 3. Amended by Stats.1983, c. 1273, p. _, § 3.) 

Sec. 
15620. 
15620.5. 
15621. 

. 
ARTICLE 3. DATA BASE METHOD OF REPORTING REQUIREMENTS 

Report on characterlaties;submission; design and use of reporting form. 
Report to legislature: due date. 
Report: areas of inquiry. ' 

Article 8 was added by Stats.1982, c. 1184, p. -, § 3. 

~peal 

Article 8 is repealed under the terms of § 15602 on Jan. 1, 1986. 

§ 15620. Report on characteristics; lubmiuiQn; design and t18e of reporting form 

The State Department of Social Services shall submit a report to the Le~slature"'and Governor on 
the characteristics of abuse victims. The State Department of Social Semces shall incorporate any 
and all comments .or o~rvations on .abuse of the elderly as defined in Section 9380. The State 
Departme~t of Social Se~ICes shall design the report form for dependent adult abuse by April 1, 1983, 
The counties, or the deSIgnated contract agency shall begin using the form by January 1, 1984. 
(Added by Stats.1982, c. 1184, p. -, § 3. Amended by Stats.1983, c. 1273, p. _, § 4.) 

Ubrary Referent:el 
Social Security and Public Welfare ..... 7 ... 
CJ.s. ScICial Security and Public Welfare § 94. 

§ 15620.5. Report to legislature; due date 

The State Department of Social Services shall report to the Legislature by July 31, 1985. 
(Added by Stats.1982, c. 1184, p. -, § 3.) 

§ 15621. Report; &real of inquirJ 

The evaluation and report shall include, but not be limited to, the following areas of inquiry relatinlt 
12...dependent adult abuse. and abuse of the elderly. as defined in Section 9380: 
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(a) An estim~~'>n of the extent of the problem. 

(b) The nature' of adult abuse, including data concerning the following: 

(1) The age of each dependent or elderly person 18 years of age or older reported as having been 
abused, neglected, or abandoned. . 

(2) The t~ of incident specified as abuse, either physical or mental, neglect, or abandonment. 

(3) The frequency of abuse reported in a general time frame such as daily, weekly, monthly, 
spora4ically, or, UDlmown. . , 

(4) The location, including demographic information as to urban versus rural incidents of, as weil as 
a differentiation between, institutional and home abuse. 

(c) The relationshlp of the suspected abuser to the abused. . 

(d) A. standaldimIJ reporting mechanism. The form to be utilized shall be devek>ped by the 
department, w~ich shall be responsible for collecting the data, collat'lwg statistical in~rmation and 
delegating a ~DtraI reporting area for the collection of the data. FuUrrecognition is given that 
complete· data ~. not be available for each h'\cident reported. The name of the abused and all 
persons reporti~ ~pected cases shall at all tim",'! be confidential. 

(e) Information'discussing the availability of st'rvices for those dependent or .~lderly persons 
reported as having. been abused, neglected, or abandoril'<i. 

(f) Recomme~tions by the department, in cooperation with the Department of Aging regarding 
further study or needed policy changes, including legislation. Specific recommendation\! for un met 
needs shall be identified. 

,'. t. . ~ ... 

Information 'On! institutional abuse filed- with the State Department of Health Services district 
licensing and certification offices shall be included in the report The State Department of Health 
Services and the State Department of Social Services shall coordinate the confidential exchange of 
this informatioll. " 

(Added by Sta~1982, c. 1184, p. -, § 3. Amended by Sta.ts.1983, c. 1273, p. -, § 5.) 

ARTICLE 4. REPORTS OF ABUSE 

Sec. 
15630. Any person may report; immunity from civil or criminal liabilityj exceptions; discharge, 

suspension, discipline, or harassment Ojf employees prohibited. 
15631. Designation of agency to receive reportsj adult protective agency or designated contract 

agency to maintain inventory of avail/able services. 

Article 4 was added by Stats.1982, c. 1184, p. --, § 3. 

:~peal 

Article 4 is repealed under ti,e terms of § 15602 on Jan. 1, 1988. 

§ 1S530. An1. penon may report; immunity f'rom civil or criminal liability; exceptiOns; discharge, 
~"~iofi, diacipline, or harassllRent of employees prohibited 

Any person'witnessing or suspecting that a, dependent adult is being or has been subject to abuse 
may report.sust*ted cases to the county adult protective servi(:l:~s agency. . 

Any person' reporting under this article is Ijmmune from civil O~~ crhninal liability due to, or arising 
out of failure to file a report. Any person who reports under this section is also immune from civil or 
criminal liability, unless such person acted ill bad faith or with a malicious purpose. 

No employee Shall be dischargt.'<.l, suspend/ad, disciplined, or harassed for making a report pursu9,nt 
to this article. J. 

(Added by Stats.1982, c.1184, p. --. ,§ 3.) 

. § 1563t. DeSiiution of agency to receive Ireport8; adult proiective agency or designated contract 
qeney to maintain inventory of available services 

The County Board of Supervisors may designate a voluntary or private nonprofit community agency 
to receive reporta filed pursuant to this articltl and pursuant to Chapter 4.5 (commencina- with Section 
9380) of Division 8,5. 
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Each county adult protective agency or designated contract agency shall maintain an inventory of 
all public and private service agencies available to assist victims of abuse as defined by ~ons 9380 
irui 15610. This inventory shall be used to refer victims in the event th:!t the county adult r'~~ective 
services agency cannot resolve the immediate needs of the victim, and to serve the' Vi~tim on a 
lonlf-term, followup basis. The intent of this section is to acknow!~ge that limited funds are 
avada~le to ":Solve all sus~cted ~ of abuse reported to a ;ounty adul~ pro~ctive se~ces agency. 
Counties are encouraged to e:;tabhsh a formal agreement With the local nursing home' ombudsman 
program$ to help resolve suspected cs.ses of abuse occurring in an institutional setting': , ~I': . 
(Added by Stata.1982, c.. 1184, p. -, § 3. Amended by Stats.1983, c. 1273, p. -,§ :6,)' 
Ubrary References 
. Socia.I Security, and Public Welfare $0> 174. 
CJ.s. Social Security and Public WeUare § 94. 

PART 4.. SERVICES FOR THE CARE OF CIDLDREN' 

CHAPTER 2. CQUNTY ADOPTJON AGENCIES 

§ 16100. License 

Admlnistrati,e Code ReferetK'eS 
Adoption of Indian chil~ subject to the Federal 

Indian Child Welfare Act 01 1978. see 22 Cal.Adm. Code 
30900 et seq. 

Law Reriew C~mmentaries 
. Adoption agencies and their control! -'leaaJ problems 
of administrative practice. (1972) S U.CD. Law Rev. 
512. . -

CHAPTER 2.l. AID FOR ADOPTION OF CHILDREN 

Payment of benefitsj conditions. . 
Adoption assistancej amount; time. 

Sec. 
16120. 
16121. 
16121.l. 
16122. 
16123. 

Residence of adoptive pa.rentsj effect on eligibility. 
Private adoption agencies; prog:-ams for hard to place children; reimbursement. 
Adoption assistance; chHdren with !Dental and physical handicaps; availahility of funds. 

§ 16ll5. Designation-· 

Aid under this chapter shall be known as • • • the Adoption Assistance Program. 
(Amended by Stats.1982, c. 977, p. -, § 18, urgency, eff. Sept. 13, 1982, operat.ive, Oct. 1, 1982.) 

§ 16115.5. Legitdative intent 

. It is the intent of the Legislature in enactina- this chapter to benefit hard-ta-place children residina
ID foster homes by providing the stability and security of permanent h!lm4s. and in so dojna-. achieve a 
reducti~n in foster home care. It is not the intent of this chapter· • • ~ increase expenditures but 
to· proVide for payments b·· · adoptive parents •• • to enable them to meet· the needs of 
hID:.9..to-place chiJ.!!mn. 

(Amended by Stats.1982, c. 977, p. --, § 19, urgency, eff. Sept. 13, 1982, operative Oct. I, 1982.) 

Derintion: Former § 16121 added by Stats.I968. c. 
1322, p. 2498. § 1. 

§ 16U6.Hard.to-place child 

.For puryoses. of thi~ chapter, a "hard-to-place" child • • • meam a child • • ,. )"bose adoptio.n 
WIthout finanCial rWlIstailce would be unhkely because of adverse parental bacqround, filllmc 
backmund. race. color. langua!le. membership in a sibling group which shQuld remajn~intact. m~.!!.ta1 
Dbyajr.al. medical or emotional handicaps or age of three years or more. The p.rovisio,n",of this chapter 
apply only to hard-to-place children. 

*** 
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Article 4 

VICTIMS OF SEXUAL OFFENSES 

Sec. 
1490. ,Professional personnel; presence or on call at hospitals for exam

inations. 
1491. Examination'} without charge; testing for venereal disease and 

pregnancy. 
1492. Indemnification of victims; information; claim forms. 
1493. Recordation of medical data; form; confidentiality; release of 

records. 
14£14. Protocol for examination; guidelines for treatment; regulatiops; 

transmittal to hospitals. 

Artkle 4 was added by Stats.1976, c. 750, p. 1781, § 1. 

Cross References 

Community crime resistl1nce program, see 1,>enl11 Code § 13840 ~t seq. 
Final disposition of case, notice to victim of crime upon re(juellt, sec Penal Corle 

§ 11116.10. 
Minors, see Welfare and Institution Code § 742. 

Local rape victim counseling centers, see § 1598 et seq. 
Standard procedures for response to, and treatment of victims of sexual assaults, see 

Penal Code § 13516. 

Administrative Code References 

Victims of sexual assault, see 22 Cal.Adm.Code 40301 at seq. 

§ 1490. Professional personnel; presence or on call at hospitals 
for examinations 

Each county with a population of more than·100,OOO shall have 
pro~essional personnel trained in the examination of victims of rape 
and other sexual assaults present or on calJ either in county hospitals 
which provide emergency medical services or in a general acute care 
hospital which' has contr.acted with a county to provide emergency 
medical services. Such professional personnel shall be provided at 
not l,ess than one general acute care hospital per each 1,000,000 of 
population in the county. 
(Added by Stats.1976, c. 750, p. 1781, § 1. Amended by Stats.1977, c. 1219, 
§ 1, eff. Oct. 1, 1977.) 

§ 1491. Examinations without charge; testing for venereal 
disease and pregnancy 

In addition to a.ny examination performed without charge to a 
victim of rape or other sexual assault pursuant to Section 13961.5 of 
the Government Code, a county hospitifJ.l shall, without charge; pro
vide the victim of rape or other sexual assault with testing for vener
eal disease and pregnancy. 
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§ 1492. Indemnification of victims; jnf9~atiOll; clai.in forms. 
A county hospital shall provide persons examined or treated in 

connection with rape or other sexual assaults with' i I1formation ,re
garding assistance which may be provided pursuant fo Article 1 

. (commencing with Sectio~.13959) of Chapter 5 of Part 4 of Division 
3 of Title 2 of" the Government Code, together witll forms made avail
able by the State Board of Control for filing of claims thereunder. 
(Added by Stats.1976, c. 750, p. 1781, § 1.) 

1493 ... The State Department of Health Services, in cooperation . 
with the DepartmentofJustic~sharr:z<idopta standard and complete' 
for,m for .recordation' of:medicaldat-a: disdol1edbv examination o£.a 
victiiit~otrape:or. othei'"sexualJassaulb',). '.' . ", 
. ~~~~ p'hY~!c.i#i:'~(J~~!"g~~n~¥~~§~jm~f_~~sPrt2!.~~~~"any:'o~~~ 
general; acute:-.care -;hosPltah. wl:io~ conducts,';an:; examination,,) for 
e~dence·'of it. rape::or.::other;seiUal=asSiiwt .shall-utilize the;sbindaia 
form:; adopted ·pursuant-;:;"toiahls:;.;se~tion·:-iirla ~~ maxes-:sucn . 

. oDservatlonS -and - perform;"suc!i' tests"':as -may "':lie::'i-eqUir~(t;'for~ 
. recordation of all the data requjred by the form~ If the -exammatiorC 

is for evidence of sexual assault of a child as defined in subdivision 
S of Section 11165 of the- Penal Code 'com letion of the sus ected 

chil abuse medical report form adopted pursuant to Section 11168 ' 
ofthe Penal Code shall constitute full compliance with this section. 
Such forms shall be. subject to the. same-principles,oE confidentiality , 
applicable, to any other.inedicalt::record;· ~, . 

§ 1494. Protocol for examination; guidelines for treatment; 
regulations; transmittal to hospitals 

The State Department of Health Serv~ces shall, by regulation, 
adopt a standard and complete protocol for the examination of a vic
tim of rape or other sexual assault. The department shall also adopt 
by reference in such regulations guidelines for treatment of a victim 
of rape or other sexual assault. 

Medical personnel in a county hospital who examin~ or treat a 
victim of rape or other sexual assault shall utilize the protocol and 
guidelines in the examination and treatment. . 

The department shall trans~it a copy of the protocol and guide
lines to every county hospital, private general acute care hospital, 
and public general acute care hospital. 
(Added by Stats.1976, c. 750, p. 1781, § 1. Amended by Stats.1977, c. 1252, 
§ 256, operative July 1, 1978; Stats.1977, c. 1219, § 3, eff. Oct. 1, 1977; 
Stats.1978, c. 429, § 134.5, eff. July,17, 1978, operative July 1,.1978.) 

* * * 
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Chapter 3.7 

LOCAL RAPE VICTIM COUNSELING CENTERS 

Legislative intent. 
Sec. 

1598. 
1598.1. Grants from department of social services; 

ices; utilization for expansion of program; 
. Report to legislature. 

standards or sel'V-

1598.3. 
1598.5. 

reports. 

Grant program; funding; administration. 

Ohapter 3.7 was added by 8tats.1918, c. 1312, § 1. 

.:. Cross References 

Community crime resistance program, see Penal Code § 13840 et seq. 
Confidentiality of records relating to crime of violence, see Go\'ernment Code § 625-~, 
Indemnification of private citizens, victinlS of crime, see Government Code § 139;:>9 et 

seq. 
Counties and cities, see Government Code § 29631 et seq. 

Rape prevention program for state employees, see Go,ez:nI?ent Code § 18320 et seq, 
Standard procedures for response to, and treatment of nctims of sexual assaults, see 

Penal Code § 13516, 
Victims of sexual offenses, examinations and indemnification, see § 1490 et seq. 

Library References 

Social Security and Public Welfare <$=.5. 

§ 1598. Legislative intent 

C.J.S. Social Security and Public Wel
fare §§ 6,7. 

It is the intent of the Legislature in the enactment of this chap
ter to pstablish a grant program administered by the State Depart
ment of Social Services to provide support to existing local rape vic
tim counseling centers and to encourage the establishment of such lo
cal centers. 
(Added by Stats.1978, c. 1312, § 1.) 

§ 1598.1. Grants from department of social services; standards or services; utilization for 
expansion of program; reports 

The State Department of Social SerVices shall, provide grants to proposed and existing local rape' 
victim counseling centers. Such centers shall maintain a 24-hour telepbone counseling service for rape 
victims, appropriate in-person counseling and referred service during nonnal business hours, and 
maintain other standards or services which shall be detennined to be appropriate by the • • • 
advisory committee established pursuant to Section 13836 of the Penal Code as grant conditions. The 
•• • adviS9O' committee shall identify the criteria to be utilized in awarding the grants provided by 
this chapter before any funds are allocated.' . . ' 

In order to be eligible for funding pursuant to thlschapter, the' centers shall demonstrate an ability 
to receive and make use of any funds available from governmental, voluntary, philanthropic, or other 
sources which may be used to augment any state funds appropriated for purposes of this chapter, 
Each center receiving funds pursuant t9 this ,chapter shall Rlake every attempt to qualify for any 
available federal funding. ' . ..; .,.. .. . . , 

State ftmds provided to establish centers shall be utilized when possible, as determined by the' • .' 
advisory committee. to expand the program and shall not be expended to reduce fiscal support 'from 
other public or private sources, The centers shall maintain quarterly and final fiscal reports in a form 
to be prescribed bY,the • • ,. advisory committee. In granting funds, the • • • advisory committee 
shall give. priority to centers which are operated in close proximity-to. medical'treatment facilities.· • 

, ~. 
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§ ,1598.3. Report to legislature 
The State Department of Social SerVices ·shall report to the Leg

islature, on or before January 1, 1980, with respect to the names of 
the organizations receiving funds pursuant to this chapter and the 
purposes for which,the funds have been utilized. 
(Added by Stats.1978, c. 1312, § 1.) 

. § 1598.5. Grant program; funding; administration 

The sum of one hundred thousand dollars ($100,000) is hereby 
appropriated from the General Fund to the State Department of So
cial Services for expenditure during the 1978-79 fiscal year. Only 5 
percent of such funds shall be used for the state administration of the 
grant program. After the 1978-79 fiscal year, the grant program 
provided pursu~t to Section 1598.1 shall be funded through the regu
lar budgetary process. . The funds shall be administered through the 
Violent Crime Victim Assistance Conunission, if created. 
(Added by Stats.1978, c. 1312, § 1.) 

California Health and Safety Code 

~TICLE.. RAPE VICTIM COUNSELING CE.'iTERS , 
, § 13837. Grub; .taadarda or aemcH; utilb:atiOIl for expanaioll of" protrim; reporta· 

, 
The Office of Criminal Justice Planning shaIl provide grants to proposed and existing local rape, 

child sexual exploitatio~, and child sexual abuse victim counseling centers and prevention pl'QmlDB. 
Grant recipients shall provide appropriate iII-person counseliy and referral services during normal 
busineea hours. and maintain other standai.,p or services which shall be determined to be appropriate 
by the advilloa committee established pursuant to Section 13836 as mnt conditions, Rape victim 
~unseling centf:rs shall pro\.jilfi " 24-hour telephone counseling service for sex crime victims e ,.e, 
The advisory committee shall identify the criteria to be u~li2ed. in awarding the grants provid~ 
this chapter before any funds 8cl'8 allocated. , 

In order to be eligible lor funding pursuant to this chapter, the centers shali 'de'ino'nstrate an ability 
to .receiveand make use of any funds available from governmental, voluntary, philanthropic, or other 
SOUn:el which may be uaed to augmeqt any state lUllds appropriated for purposes of this chapter. 
Each center receiving funds pursuant to this chapter shall make every attempt to qualify. fOJ! any: 
available led~l'aI funding. ' ' " 

State funda provided to establish cente~ shall lie utiliiea ~he~ poe8ii;I~, as deb,rmined by' ihe 
adviaory r.ommittee, to expand the program and shaIl not be expended to reduce f18ea1 support from 
other public or private lIOureeL The centers shall maintain quarterly and.final flseatreportsin & form 
to be prescribed by the /Jdminiatering agency. In granting funds, the advisory committee shall give 
priori~ to centA;n which are, o~ted, in close proximity to medical trea~ent f~!lities. 
(Amended by Stats.l983, e. 373, p. -, -, ,§ L) 
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The people of the State of California do enact as foUows: 
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I 273.5. Corporal inj1ll)'; infIidion by Bpogee upon hia or her BPOuae or by penon cohabitfnli with 
penon of op..-ite Belt.. .' 

(a> Any pe1'8On who ,willfu~y infli~ upon hiB or' her spouse, or any person who willfully' inflicts 
upon anf pe1'8O~ .of t!Je O~poelte sex WIth whom he or she is cohabiting, corporal injury resulting in a 
trau~tlC condition, ~ guilty of a felony, and upon conviction thereof shall be punished by imprison
ment In the state prlBOn f2t 2. s or " yean" or in the cou~ty jail for not more than one year. 

(b) Holding on~lf out to I?e ~e bWlband or wife of the person with. wh!)m one is cohabiting is not 
necesaary to constitute cohabitation as the term is used in this section. . ' , , 
(Adde:ct by Stats.l~, c. 912, p. 2786" § S., Amended by State.l980; c. 1117, p. 3589, § 3.) .' . , . , 

, " ~ '" 

I 2'7i.i. wmtuJ and b~Wiq riOlatioD of court order to prennt domestic violence or diaturbante 
of peac:e; penalty 

. (a) AnY willful and knowing violation of any of the following court orders, when obtained pursuant 
toSect.ion 4359, 4458, 4516, 7om, or 7021 of the Civil Code, Section 527.6 of the Code of Civil 
Procedure, or Chapter " (commencing with Section 540) of Title 7 of Part 2 of the Code of Civil 
Procedure; Bball be •. miedemea.nor punishable by a fine of not more than one thousand dollars 
. !Il.JlQ!lli OJ' by impriaonment in the county jail for not more than 6 months or by both such fine anil 
imprilonmeat:> , '. ~ '." ' 
, (l) AD. order ~njofninlJ''UY parly from molesting, atbcking, striking, threatening, sexually lUlllault
ing, battering, harassing, or disturbing the peace of the other party, or other named family and 

. boUM,hold mem~, . r 

(2) An', ordt;!' excluding one party from the family dwelling or from the dwelling of the other. 
, (8) A,,,!. ~Djoinini- a party from specif'~ bebavior which the court determined was necessary to 
'eftectuE(e the orden under subdivision (a) or (b). 

(b) 'AnY ~n who willf~y ad 'knOwingly violatea an order obtained pursuant to Section 527.6 ~f 
the Code, of Civil Procedure shall be punishable &8 provided in subdivision (a). However, a person who 
baa previously been convicted one or more times of violating an order obtained pursuant to Section 
527.6 of the.Code of Civil Procedure upon charges separately brought and tried, shall be imprisoned in 
the county jail for not more than one year. Subject to the discretion of the court; the prosecution 
shall have the opportunity to present witnesaes and relevant evidence at the time of the sentencing of 
a defenda~t pursuant to tbia subdivision. . 

. (c) The proeecuting agency ot each county shall have the primary responsibility for the enforcement 
of o~ isau~ pursuant to the provisions listed in subdivisions (a) and (b). 
(Added by Stata.I979, c. 795, p. 2718, § 12, operative July I, 1980. Amended by State.1981, c. 182, p. 
1104, § 5; Stat.l982, c. 428, p. -, § 2; Stats.1983, c. 1092, Po -, § 262, urgency, eff. Sept. 27, 1983, 
operative Jan. 1, 1984.)., 

California Penal Code 

CID..PTER 2.5. SPECIAL PROCEEDINGS IN CASES INVOL ',TIG DOl'lIESTIC VIOLENCE 

Sec. . 
1000.6. .Application of chapter; misdemeanors; findings;. notice.!lnd motion for.diversion; declara~ 

. ' tion or statement of ineligibility; definitions, ' , ' , "',: '.. ..' ,. 
1000.7. • Notice oC application of chapter; referral of case to probation department;.,· . .: 
1000.S. Determination of eligioility; consent to proceedings;' waiver of speedy trial; hearing; 

payment of expenses; exoneration of bail, undertaking or deposit; duration of diversion; 

1000.9. 
1000.10. 
1000.11. 

statement of reasons; ·finality of decision. ;. . ,~. • , 
Reinstitution of criminal proceeding;J; grounds; hearing; dismissal of criminal charges. 
Records;. expungement of arrest; limitations on use.· . . .. . 
Statement to probatiol\ officer or community program worker or resulting information; 

. inadmissibilit~ in action or proc~ing. . 
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§ 1000.6. Application ·of chapter; misdemeanors; findings; notice and motion for diversion; 
declaration or statement of ineligibility; uefinitions ".. ' 

{~j Upon the detel'tlJi~ation of the jud~e ~~iding, this chap~r 's~all apply .~h~never a ~e is 
beiore the court upon an accusatory pleadmg lor an act of domestic Violence which 13 charged :lS, or 
reduced to, a misdemeanor and all oi the follo\l.ing apply to the defendant: . 

(1) The defendant has no conviction for any offense involving_ violence within <leven years prior. to 
the alleged commission of the charged divertible offense. , . 

(2) The defendant's record does not indicatp. that probation or parole has ever been revoked Wlthout 
thereafter being completed.. . . -.' '., . ',; 

(3) The',- ... d~fendant luis not been.~iverted pursuant to this chapter within five y~ prior to· 
the charged divertible offense. 

Notwithstanding the foregoing. the provisions of this chapter are not applicable to a person whQ is 
charged with a violation of subdivision (a) of section 245, Section 2'13,5. as added by Chapter 91~ of 

the Statutes of 1977. " , 
(b) The prosecuting attorney shall and the' defense attorney may, review his or her file to 

determine whether or not paragrap~ (1) to (3), inclusive, of subdivision (a) are appl.icable to the 
,defendant. If the defendant is found eligible, the prosecuting attorney shall - • • notify ;h; ~urt, 
the defendant. and the defense attorney. and the defense attorney may move tha~ the 
defendant be diverted pur.ruant to this chapter. If the defendant,is found bv the prosecu.tmrr atto:~ey 
to be ineligibleio'l' diversion, the prosecuting attorney shall file WIth the court a declaration m,wntin~ 
or state for the record the grounds upon whicn the ,determination is based, ~nd ,shall make this 
information available to the defendant and. his or her attorney. ., 

(c) No admission of guilt shali be requ~ of a defendant in ~rder for this chapter to,'be applicable. 

(d) As used in this chapter "domestic riolence" means,· • • intentionally or recklrruy causipi or 
. attempgDIl' to cause bodi1v injury • • • to a family or household n:~m1;>e: or olac.mg a fa~J!y or . 
household member in reasonable ap,prehension' of imminent serious bc)(blv mJurv to himself or herself 

'or another, . 
(e) .As used in this chapter "family 0'1' household member" means a $pOuse, forn;er spouse, Pa:e~t, 

••• any other:person related by·co~n~nityr or any ~n w~o regtllarly resides or "":?O Wlthm' 
the previous six months regularly resided In the household. Fe.!!lll ... or household member does Dot 
include a cluld.' ,... : . . . ',' .. . .' ", 
(Added by Stats.'1979, Co 913, p. 3141, § L Amended by Stats.1980. c. ,U58, p, 3882, § 10.)-

1980 AmendmenL ' 'Substituted inrubd. (a)(3) "defend
ant has not been diverted- for "defendant's recocd does 
not il'ldicate !hat he or she bas been diverted"; added the 
last pa.ra&raph of subd. (a); su~tituted in the flnt sen
tence of subd. (b) "notify the court, the defendant, ~ 
the defense attome;" for '"recommend to the court ; 
substituted in the r.ecolld sentence of subd. (b) "is found 
by the prosecuting attOrney to be ineligible for div:rsion" 
for "is found ineligible"; deleted in the first sentence of 
subd. (e) "child" preO!dillg "any other pe="; inserted 

th~ second senteoc::: of suix!. (e); and ~e subd. (d), 
which previously re:ld: ~As userl in hls chapter 'domtStic 
violence' means !he inIliction of CO/llOraJ injury resulting 
in a traumatic ccOOiriou upon a iamily or household 
member." 

Library Ref~ 
Husband and Wiie =- 107. 
CJ.s. Husband and Wife § 221 et seq. 
Words and Phrases (?=.Ed.) 

§ 1000,7. Notice or application of chapter; referral 01 esse to pro~on dapartment 

Ull If the prosecuting attorney determin~ that this chapter may be applicable to the ?ef~ndant, ~e 
or she shall advise the defendant and his or her attorney in writing of such detet'IIunatlOn. This 
notification shall- include: •. " . 

(1) A full description Qf the pr,ocedures of div~~ionary investigation. 

(2) A general explanatior.1 of the' rol'7 and authoz?ties of .the c:ourt, the prosecuting attorney, !h~ 
probation department. and the commuDlty program In ~he dlverslon process. 

(3) A clear statement that. the court may decide in a hearing not to divert such .~rs~r: and that he 
or she may have to stand trIal for the alleged offense. . ., 

(4) A clear statement that. for the reriod of diversion. the divertee may be enjoined from 
contacting, and shall be en'joined from annoying. molC$tin~,-~ttacki~g\ striking. threatening. haras.q· 
ini. sexually assaulting. batteri~.tg. or disturbing- the peace of. the Ylctlm. 
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(5) A clear statement that should such person fail in meeting the terms of his or lier diversion, or 
should he or she be convicted of any offense involving violence, he or she may be required, after a 
court hearing, to stand trial for the original alleged offense .. , 

ffil An explanation of criminal record retention and disposition resulting from participation in the 
diversion and the diverlee's rights relative to answering questions about his or her arrest and 
diversion following sUccellSful completion of the diversion PrQgram. ' 

(b} If the defendant consents awl waives his or her right to a speedy trial the court shall refer the 
ease to the probation c1epartmenl The probation department shall make an investigation and take 
into consideration the defendant's age. employment and service recorrls. educational background. 
community and family ties. prior incidents of. violence, treatment history, if anv. demonst.rahle 
motivaUon, and other mit.igating fa~tors in determining whether the (lefendant is Ii pmon who would 
be benefited by education. treatment. or rehabilitation. The probation department sh,;lll also deter
mine which community nrogrnms the defendant would benefit from and which of those programs 
would ac:~ept the-ctefenfiant. 'I'he orobation department shall report its findings and recommendation 
to the court. ' . '. . . 

(Added by Stats.1979, c. 913, p. 3141, § 1. Amended by Stats.1980, c. 1158, p. 3883, ,§ 11.) 

1980 AmendmenL Inserted in subd. (a)(2) "the proba· 
tion depanment"; inserted subd. (a)(4); and added subd. 
(~. . ' 

§ 1000.8. Determination of eligibility; consent to proceedings; waiver "Of speedy trial; hearing; 
payment of expe.nses; exoneration of bail, undertaking or deposit; duration of 
diversion; statement of reasons; finality of decision . 

(a) The.' court shall hold a hearing' and, aftsr corisideration of the ... * prohation department's 
report and any other information considered oy the court to be reiei,-mlt to its decision, shall determine 
if the defendant consents to Lurther proceedings under this chapter and waives his or h~ right to a 
speedy trial and if the defendant'should be diverted and referred for counseling. The court. in 
determining the defendant's eligibilitv for diversion. shall consider the nature and extent of the injury 
inflicted upon the ,;ctim. any prior incidenl.'! of domestic violence 1';", t~e rlefendant. and anv factors. 
which would adversely influence the likelihood of successful cO:';l?oletion .,f the diversion program, If 
the court does not deem the defendant a 'person who would be benefited by diversion, or if the 
defendant does not consent m participate, the proceedings shall cor-tinue as in any other case. If the 
court orders a defendant to be diverted, the court shalt make inquiry into the financial condition of the 
defendant and upon a finding that the defendant is able in whole or part to pay the expense of such 
counseling the court may order him or her to pay for all or part, oi such a'\-pense •. 

(b) At such tim~' that the defendant's case'is diverted, any bail 0000 or unJertakingr o~ deposit in 
Heu thereof, on.file by or on behalf of him or her shall be a'{ooer.ll.C(l, and the court shall enter an 
order so directing, .. ,; . ''; 

(c) The period during which further criminal proceedings :l.gninit a perso~ may be' diverted 
pursuant to thi::l chapter shall be for no less than six months nor lon.,a-er than two years, 

The court shall set forth in writing or state on th~ record it.3 rea..<on for granting or denving 
diversion, The court's dedsion in such matter shall bp. final and ;.bli not constitute an aDoealable 
order. . •.• , ' 

(Added by Stats.1979, c; ,913, p. 3141, §' 1. Amended by Stats.198U, e. 1158. p. 3883, §. 12.) 

1980 Amendment., Substituted in the first sen,tence of 
5ubd. (a) "the probation department's report" r~ "the 

recollUlleodation of the prosecuting aUomllY, the motion 
of the defense attorney"; addoo the second sentence of 
subd, (a); and added Ihe second parngraph of subc.!. (c). 

§ 1000.9. Reinstitution of criminal proceedingsj g'i'ounds; hearing; dismissal of criminal charges . , 

If it appears to the prosecuting attorney,_the court, or the probation department that the divertee 1s 
performing unsatisfactorily in the :lSsigned program, or that the divertee: is not benefiting from 
counseling, or that he or she is convicted of any offense involving violence, after notice to the divertee, 
and upon request of the probation officer or on its own motion, the court shall hold a hearing to 
determine whether the criminal proceedinlr-i should be reinstituted. If the court finds that the 
divertee is not perfol'tlJing satisfactorily in' the assigned program, or that the divertee is not benefiting 
from diversion, or the court finds that the divertee has been convicted of a crime :lS indicated above, 
the criminal case shall be referred back to the court for resumption of the criminal proceedings, If 
the divertee: has perfol'tlJed satisfactorily during' the jleriod of diversion, at the end of the pt;:riorl of 
diversion, the. criminal charges shall be dismissed, 
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§ 1000.10. Records; expungeme~t of arrest; limitations on use 

Any reco~s filed with' the Department of Justice sh~1I indicate the disposition in those cases 
diverted pursuant to this chapter. Upon successful completion of a diversion p:OgTam the a:re~t up~n 
which the diversion was based shall be deemed to have never occurred. The dlvertee may Indicate In 
response to any question concerning his or ~e~ prior criminal record ~hat .he or she was not arr;sted or 
diverted for such offense. A record, pertaInIng to an arrest resultmg In successful completion of. a ' 
diversion progTaln shall not, without the divertee's consent, be used in any w,ay which could result In 
the denial of any employment, benefit, license, or certificate. " 

(Added by Stats.1979, c. 913, p. 3141, § 1.) , ' 

§'" 1000.11.:. 'State~ent to piob~tion ~officer 0; community 'p~o~ ';orker ~r ~ulting i~formation; 
inadmissibility;in ac~ion ~r proceeding . , 

No statement, or any information procured therefrom, with respect to the s~ific offense with 
which the'defendant is charged, which is made'to any probation officer or commumty program worker 
during the process of determining the defendant's eligibility fo! diversion 'or subs~\lent to t~e 
granting of diversion, shall be admissible in any action .or proceedmg. . . " ',_ 

(Added by.Stats.1979, c. 913, p" ~141, § 1:} " ' • " " 

California Welfare and Institutions Code 

Sec. 
18291. Det"uiitions. 
18294. Program design; services to.victilDS>l",;' .. :'.,; ;;';~\:'<'; - .,1 
18295. Additional services. t: ""l!,;:,~ .: -::',',:j, 
'18295.' Cooperation with other agencies; advocacy CIlpaJ!ity,., . " ,_" " :", _, 
18297. Community support and acceptance; volunteers.' ' .... ":.'~.:, ,. ~: • 
18298. Bilingual personnel; hattered spouses as staff members. ' . . 
18304. Counties; authority to establish programs; combined programs by adjacent counties. 
1aB05. Additional maniage license fees; use for county program. 
18306. County financing of basic services. . 
18307 .. County domestic' violence progTam spe,cial fund; carry over of funds. 

~ . . .' . ~. ., .., ~ 
.C' • ", " 

Heading. of Gllapter 5 was amend~ by St<lts.1980, c.' 146, p. -' -'-, '§ 2, urgency, eff. June 4, 1980. 
Continuation of C/uJ.pter 5 in full force and effect after June 80,1980, see·1].ote. un,der § 

. :'" " ..',.' . .. , ' ,18290, post... ". : ", :.., 

§ 18200. Legislative findings and dec:Jaration, 

The Legislature hereby finds and declar~ that there is a present and growing need to develop 
innovative strategies and services which will ameliorate and reduce the trauma of domestic violence. 
There are hundreds of thousands of persons in this state who are regularly !?eaten. In many such 
cases the acts of domestic violence lead to the death of one of the involved parties. Victims of 
dom~stic violenr.e c#:;lle from ali socioeconomic classes and ethnic groups, though it is the poor who 
iluffer most from niarital violence, since they have no immediate access to private counseling and 
shelter for themselves and their children. Children, even when they are oot physically assaulW, very 
often suffer deep and Iastil?g emotional effects, and it is most often the duldren of those parents who 
commit domestic violence that continue the cycle and abuse their spouses. ' 

The Legfulature furtnRr finds and declares that there is a high iociden~ of deaths and injuries 
sustained by law enforcement officers in the handling of domestic, disturbances. .Police arrests for 
domestic violence are low, and victims are reluctant to press charges or make citizens arrests. 
Furthermore, instances of domestic violence are considered to be the single m~t unreported crime in 
the state. 

It is the intention of the Legislature to begin to explore and determine ways of achieving reductions 
in serious and 'fatal injuries to the victims of domestic violence and begin to clarify the problems" 
causes, and cures of domestic ~;olence, Iii order to !lChiev~ these results, it is the intention of the 
Legislature that the state shall • • • ~ projects in several areas throughout the state for the 
purpose of ailling victims of domestic violence by providing them a place to escape tlie destructive 
environment. ••• 

219 

I, 

ii 
H 

\1 

1 
I 
i 

I 
I 
1 

I 
! 
I 

Ii, ! 
I 

f 

CALIFORNIA 

§ 1829t. ·Definition.· .. 

riefi~itibn~~ 
'"' '!. j i. ,:~ • .' • t. ,".;,. •• .. ........ ',~ •• ,.. ~' .. 

(8) i'Domestic ,violence" means abuse perpetrated by and comrriitted against a family or household 
melilber; , .. '.', ",.. ., ., .. :' ;":' ,' .. ", ',"" ": .. : ,,". 

(b) "Family or household' member"; means spouse, former sPouse, or any other adult perwn. who 
regularly resides in the household and has sexual relations with. an,other family o,r household 'member 
residing in the household, or who within the last six months regularly resided in the household during 
which time, he or she had sexuaI'relations with another. family or household member presently residing 
in the.household,', " . 
'~". ! -" ,;, , .. ," -. '.. •• '. . .. 

(Added ~v.-~::.j;,('1980, c.,146, p. 340, § 5, urgency, eff. June 4, 1980.) 
.. . _ .... ", .. ' ",,' .;.; . . .... 

1980 Legislation:' 
Former § '18291 was repealed by Stats.1980. c. 146".p. 

340. § 4 .. " '. ' 

~ 18293. Funding; eligibility; priority; approval and rnonitoring of programs; physically handi-
capped victims . .' , -

In order to be eligible for funding p~rsuant to this chapter, the • • .' p;.c;grams shall derno~strate 
their ability to receive and make use of any, funds available from governmental; voluntary, philan
thropic, or other sources which may be used to augment any state or county funds appropriated for 
the purposes of this chapter. Each··· program shall make every attempt to qualify th~ .,. • 
program fer any available. federal funding. 

No provisio~ of this sectio; is intended to prohibit nrograms receiving fu~ds pursua~t to this 
chapter. from receiving: additional funds from an~' other nublic or P'!'ivate source. ••• Funds 
pro~ded • • • pursuant to this chapter shall not be • ... used to reduce the ~ .• • financial support 
from other pu~lic or private sources. . . ." ' .. -, . . ," '. 

" If ~'. ," • " ,". 
Proposed or existing' program:! whli1h meet the requirements set forth in Section 18294. shall receN.,:) 

funding pursuant to this chapter u~()n the approval of the local board of supervisors. Priority fOl' 
funding shall be given to agencies and organizations whose nrimm:y function is to administer domestic' 
violence programs. Prior to approving a program or programs for such. funding. the board shall, 
consult with individuals and grOUPS which have exoertise in the problems of domestic violence and in 
the operation of domestic violence' programs, including' operations of existinD' domestic violence 
programs. Upon approving one or more programs for funding. the board shall direct .the county:' 
treasurer to disburse moneys from the county's domestic violence program special fund and for 
funding'. the board shall designate a local agencv to monitor the program or programs. Such 
monitoring shall include information regarding the number of perS(lns requestjng services; the 
number of persons receivinD' services according to the type of services provided; and the need. if any. 
for additional services or staffing'. " , '." " ., '" ' , 

Programs whbh receive funding from the provisions of this chanter shall. to the extent feasible . 
provide services to phYSically handicapped victims of domestic violence. If the program cannot 
provide the services. then the program'~ staff. to the extent feasible. shall nssist in referring the. 
handicanped person to other programs and services in the community where nssist:am~may be 
obtained. ,.' I:'., '", ' . 

§ ~829t.· Proxnun dHip; servieCiitu·vic:tims· " •... , I: "\ 
. Such. pro~ shall be desiined to provide the following basic servi~ to' ~ctim~ of d~me;tic 

violence a,nd their children:" . I" '., , l', • • 'r ."... . ' 
' .. (a)' 'Shelter on Is U hour.. Ii day,· seven days a week basis. . " • 

" (b) A,24 ho~"a day,' ~ven d~yS a.\:veek.~witchbo!W fo; crUi~cailS: ,: .. , '. 

. (c) Te'mporary housing ani! foOd. facilities:.··'· ',' 

• (d) Psychological support and:~r cOunseling: , '. ,..... 

., (e) Referrals,~~isting,services in the'oo~munity and foliowup on,rthe'~u~me: of the, ~ferral~ 
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(f) A dro~in center to assist victims of domestic violence who have no~ yet ~e the decisio!1 to 
leave their homes, or who. have found other shelter but who have a. need .[O~. s~p~ .~~ces. 
. , (g) Ari-al'i'gemenia~ror; school''aie:cbildren to ~ritinue 'their edu,Catio~ during t~~ staY.!lt .. the 
center. '... ". '.:'.' '.' '"' ... ' . ". . , . ': " : '.. . .,. , .. 

~. (hf E'rie~ni:y tr;~pO~ti~n:~ ~}je "sheite~,~~~' wbe!l ~ppropria~,' ~~emf!n~. wi~ :I~~ l.aw 
enforcement for 838lstance In provl(ling such transportatIon. ,.', . ", ~'. : ::::: ;, •..... ' ,.I' •• 

(Added- byStat&'198O; .c..'I4ap'p, .34·r~, 7; urieii~y,'eff, June;~, 1980.) '::,~:.":- .. '1 ,; ,7'''';' :' 
, '; . . . wThc rePem made by this section '~i 00t nlfCct the 

1981 Legislation. •... existence or validity of Seelion 18294 of, the Welfare.and 
. Fonner § 18294 w.is repealed by StittS:1981; ~ 7i4. 'p; Institutions Code, as added by Chapter 146 of lhe Slat- _ 

'. utes of 1980," . .' -..; t -.§47S.. '. . '. ..... '. '. '.': 
Section 475 of Sta~I98I, c. 714, p. -. provides, in Ubrllry Rcferenc:es :,' .,,:- . 

Social Security and Public Welfare ot=>4,IO. 
part: . . , '.. CJ.5. Social Security and Public Welfare §§ I I. 18, 

.' ~ '_. '. § 18295. Additional semees . ~ ,'1 •. 

, In addition to the services requked in Section 18294. to the extent possible, and !n. conjunction ~th 
'ruready existing .community services, the ~nters shall provide. a method of obtalDlDg the follOWing 
services for the victims of d~JIll!!lti!: vi()lellce:., .' . . ,~ . . .. 

(a) M~ical r;are;' .' .,' . 
(b) Legal assistance.,. . '. ' " . 
'(c) Psych6logicalsupport and cOunseling." ., •. ', . " ;. ," ;' . _" •• 

(d) Information regarding reedu~tion, ll!arr}age ~nd'f~iJy C;OUil~ling, job counseh~g and traimng 
programs, housing referrals and otnel' aval!ilbl8 3OCI~1 services. . . 

(Added bY,Stats.1980, Co 146, p. _~1, § 8, urgency. efi. June 4, 19~.) 
... " • ,";,'. .&, ... ·.w . 

'h'~. "~." '& .': ,":: ......... "Sectio~ 416 of Suns..198J
9
"c, 714, p~ _. _. provides" in 

1981 Legisl.ation.. .,' .,..' part: • _ . ~ , . ' . 
. ' F~ § .18193. was repealed by St,lls.1981; c;.714 •. P: "'The repeal malIC tiythis section shilll nol arrect the 
'-'-•. § ~76. existence or validity of SeeliobR I

Cha
8295 of lh

l46
e \of~eltrhearcSandtat 

" , . InstiIUlioIl5Code,;as ad~ y pier . _ 
':' utes of 19~:' .... .. • ~', . 

- ... 

• 'r 
.§ 18291i: .. Coo~ti~~ ~th o~~~r ~~~~~~;' ~dvOQ~ capacity" .;: .' .",. 

.' The aWf 'or Ute '~~~m~;h~1l ~';ork ~ith' social:~~~e agen~i~, sch~19, and law enfo~m~nt 
agencies in an advocacy capacity for those served by the programs. " ..... " . 

(Added by; Stats.1980"Co 146,~: 342, § 9, urgency, eff. June 4, ~980.) " 

§ 18297. Community support and acceptance; volunteers . " . ' . " 

The staff of each program shall' attempt to achi~ve community support an,d' ~coeptance of ~he 
b d ti·· the program to community representatives and groups wlthm the commumty. program y a voca ng . . th d I' f . 

Volunteers. shall be trained and used to maximum capaclty~. . e e Ivery 0 seI'Vlc~s. 1 .... • 

(Added by Stats.198Q, ,Co 146, p.342" § 10;'. urgenc~! ~f~. J un; 4, 1980.),....... ' .. ' ~. : • '.' 

. i981 '~lati;":",: • '. ..... '" . ,'. :;' ~.Iion 478 of St:its.1~81r:c. .'I~: ~; -:-- Plovi~ ~n: 
•• ' ~ T - f j.. .. •• .;part:.. ,:~ ... ~..,.., . ",~. 1 .. : ...... ' ...... ~ ... f .,.#". >4 .-FOnii'er § "18297' Was r~ICd I?y StaI!.1981,~c. 714. p. "'The repeal maCe by this section shall 1101 affC(.1 t~e 

§ 478 ... , '. . ~ .', :. . ..• '";...xisicnce or validity oC Section 18297 of the Welfare mid 
-, .: ". Institutions Code, as added bY.Chapter 146 of thi:.Stat-

l utes of 1980...... - '. ' .,' . • , , 
, ..... .:: t..... '.', • .. ' .\.: .~ ,. 

oj.,.", '"~ .. ~ .. .t ... ~ § 18298. BiHngual personnel; battered spouses 'as staff members Iii .' _. :. 
Inasmuch as the programs are to serve a variety of cultural backWrounds, tci. the extent. i~ible~l a . 

portion of the program's personnel shall ?e bilingual. An effort r~~lllll be made ~ recrwt ormer.y 
battered spouses as staff members. " . . '. . . . rl".'. 

(Added by S~ts.1980, C. 146,' p. 342, § '1~, urge~cy ef~, J~~e ~~ 1f!';)1(4;~ ,. 
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§ 18304. Counties; authority to establish programs; combined programs by adjacent counties . 

Any county may establish a pro~am for reducing the incidence of domestic violence in the county , 
by establishing or funding domestic violence programs which' meet the requirements of this chapter. 

Geographically adjacent counties may combine their respective domestic'violence program funds in 
order .to ~tablish one or more...!!!'.ograms meeting the requirements of this chapter, in order to provide 
services to the clients of each &:;unty that combines'its funds with another county" '... ". 
(Added by Stats.1980, Co 146, p. 342, § 12, l1rge~cy .. eff. June';4, 1980,) . , 

§ 18305. Additional marriage license fees; use for county program . .' .. ~" 
At the time of issuance of a marriage license purSuant to Section 26840 of the:Government Code, 

• • • thirteen dollars ($13) of each fee llaid shall be collected by the county clerk for deposit :I,t the 
county's election into the county domestiC violence programs special fund. The fees collected in this 
special fund shall be disbursed to approved programs on a yearly or more frequent basis commencing 
July I, 1980. ..'. . . , '. . '.. 

The county clerk'shall, at'the rEl9,uest of the board of su~rvisol's. deposit· • • thirteen d'allars ($13) 
of each fee into a county domestic violence programs special fund. The county doniestic violence 
programs special fund shall fund programs established pursuant, to Section 18304. No more than 10 
percent of the funds shall be, expended for the administrative costs associateG .~vith:.the collection and 
segregation of the additional marriage license fees, administration of the county special fund, 
monitoring of the pro~ams, and meeting the other administrative requirements imposed by this 
chapter. Counties which do not participate in the establishing or funding of domestic violence 
programs pursuant to this chapter, shall be entitled to retain up to.4 percent of the funds for the 
administrative costs associated with the collection and segregation of the additional marriage license 
fees and the deposit. of these fees in the General Fund in the State Treasury. Any money not used by 
the county for programs described pursuant to this chp.pter, shall be deposited in the General Fund. 

The • •. " .. ContrDller shall ensure that the amount deposited in the General Fund pursuant to this 
section shall be obligated to repay any General Fund appropriation made in the 1980 Budget Act; and 
thereafter shall be used to finance domestic violence programs in those counties where the revenue 
generated pursuant to this chapter ,does not exceed two thousand dollars ($2,000) per year. 
(Added by Stats.1980, Co'146, p. 342, §' 13, urgency; eft. June.4, 1980. Amended by Stats.1982, c.522, p. -, § 3.) . 

§ 18306; Co"niy rmancln~"of baie serviceS·· .. · 
• ." . • l. ~(~., .... ':'\ !. : _ • 

In the event that a COUllty does 'not have sufficient fundiin the co~nty domestic 'violence prOgTam 
. special· fund·to finance all the basic services specified in Section 18294 and community- resources. are 
not available to finance such basic services, the county may finance. one or more of such basic services., 
(Added ,by ·Stat.i19~~·~' 538;'p.~J~:. §, 2, ~~cy. clC •. July 17:.19so.) . ", .' '. . • " . 

. .,.. For 'another s~ti0D of tbft same numoer, added by Stat3.1978, c. 1890, p. 4602, § 1, see § 1830ti 
' ;:;" , .. ,.,".: , ... :.:' • in Chapter ~.~ '''. .~~ 1r!.ai~ ~~~~me. .• ".'. • 

Ubruy Refeftl1l:a . ,. 
• Counties -158. . 

. CJ.8. COunties § 234. ,) 1 
~ : ' . ,. f: .... ~: . ~ :..,,~ , . 

, , -, ~ 

§ 18307. County domestic: yjolen~ p~ramsPecial fund; .c:arry ~ver~f fun'cis> , '.' 
Not~ths~ding &ction 18305,: ~. c;!,unty' ~ay .~. ~v~r f~lids' d~~ikd in ~; cou~ty 'do~~tic 

violenoo program special fund· for a 'period of. no more than three years if the county' board of 
supervisors has adopted a plan to imlliement; a domestic' violence program. whi~h requires the; 
accumulation of such funds. :. . '. '. . '. .. • 

(-~dded: by Stats.l980, Co ~. p . .-:t400, § 3, UrgeucY. eff. July 17, 1980.) 
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Chlifcir.nia·Evidence Code 
... , .... '\ ." 

":.' 

ARTIC¥E 8.5 ' SFlXUAL ASSAUI/I' VIC'flM-COt:NSELOR PRIVILEGE [NEW] 

See., 
lO"'~. Vl!!tlm. 
1035.2 Sexual assault 'Victim counselor. . 
1035.4 'Confidentlul (.'ommuniclltion between the sexual as!lRult counselor nnd the 

1035,6 
1035.8 
1036. 
1036.2 

. victim., '. 
Holder of the privile!,"e. 
Sexuul assault victim-counselor privilege. 
Claim of privilege by sexunl assuult victim counselor. 
Sexual assault. 

Article 8.51Ca.~ added by Stat8.1980, c. 911, p. 2916, § 2. 

§ 1035. Victim 
As used in this ar.ticle, u\'lctim" means a ·perlOon who consults a sexual assault 

victim l'Ounselor tor the purpose of securing advice or u!Jslstance concerning R men
tal, physical, or elllotional condition caused by a sexuul ussault. 

. (Added br Stats.1980, c. 917,p. 2916, § 2.) 

~sEcrioN: L~,secti~~"I03s,Zbf th'~ Eviden~~ Code iSarrie~ded to 
'read:' ... ~ "::" .- ", . ....... .:"'.", . , :-: .-;,.~;, . . . .. ; 
.-"H)35.2:~·;.AS wed i.it this article, "sexual assault victim counselor" 
means a person'who is engaged in ~y office,.hospi~al, institution, o~ . 
centercommonly.-knownas a rape .crisis center; wh~se prif!lary 

. purPose is the renderin'g of advice or aSsistance' to victims of se~ual 
. assault and who has received a certificate evidencing completion of 

a training program in the counseling of sexual assault victims issued 
Ql.a counseling center that meets the criteria for the award of a grant 
established pursuant to Section 13837 of the Penal Code and who 
~ one of the following requirements: .' -, . 

(a} Be a psychotherapist as defmed in Section 1010; or have a 
master's degree in counseling or a related field; or have one year of" 

. counseling experience, at least six months of which i~ in rape crisis 
counselin~ . 

(b) Have 40 hours of ti-ainingas described below and be 
supervised by an individual who quaHfies as a counselor under 
subdivision (a). The training. to be supervised by a person qualified 
under subdivision (a), shall include, but not be li~ited to, the' 
following areas: law, medicine, societal attitudes, crisis intervention 
and counseling techniques, role playing, referral services, anp 
sexuality. . . (" i 

SEC, 2. Section 1035.4 of the Evidence Code is amended to rebd: 
1035.4. As used in this article, "confidential communication 

between the sexual assault. counselor and the' victim" means 
information transmitted between the victim and the sexual assault 

. counselor in the course of their relationship 'and in confidence by a 
means which, so far as the victim is aware, discloses the information 
to no third persons other than those who are present to further the 
interests of the victim in the consultation or those to whom 
disclosures are reasonably necessary for the transmission of the 
information or an accomplishment of the purposes for which the 
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sexual assault counselor is consulted. The term includes all' 
information regarding the facts and circumstances involving the' 
alleged sexual assault and also includes all information· regarding the' 
victim's prior or subsequent sexual conduct, and opinions r .. ~garding 
the victim's sexual conduct or reputation in sexual mattersY 

The court mav compel disclosure of info.mation received'by the 
sexual assault counselor which constitutes relevant evidence of the 
facts and circumstances involving an alleged sexual assault about 
which the victim is complaining and which is the subject of a criminal 
·proceeding if the court deterlnines that the probative value 

· outweighs the effect on the, victim,. the treatment relationship, and 
;.the trea~ent ser~cas if discl?sure.is compelled~ The court may also 

· j,:ompel disclosure. m proceedings related to child abuse if the court 
determines the probative value outweighs the effect on the victim, 

'the treatment relationship, and the treatment services if'disclosure 
· is compelled. :;::., ~i.r:· ,,, ...... ',.: ~ ;~';' ~J...:. It<\~ ~,., .. ~~ ... r';'~' ·i~l""',:·r; ~'r "At '~ •• 
'" ,When a courtlS'runn '~on Ii CIliiiii"of rl\ile 'e't'inder trus\irtic1e' the 
·cou.tt may require the person romw om 'sc osure is sought or the 
~tson authorized to claim the privilege,' or both, ·to disclose the 
information in chambers out· of, the presence- and hearing of all 

.' pe~sons except the person authorized to claim the privilege and such 
, other persons ,as 'the person authorized to claim the privilege: is 
· willing to have present. If the judge detenninesthatthe information 

is privileged and must not bediscl~sed, neither he or she nor any 
· other erson rna ever disclose, without the consent of a person 
· au orize to permit ·sclosure. w at was disclosed in the course of 

· theptoceedings in chambers.-: ::,. ~.::.. : ... ;> . ~.:.- _L :. -.: '~~.:.', -,' 

· . If the COl!tt determines certain information shall be disclosed, the 
court shall so order and Inform the defendant. If the court finds there 
is a reasonable likelihood 'that particular information is subject to 
disclosure pursuant to the balancing test provided in this sectio~ the 
following procedure shall be followed: 

(ll The court shall inform the defenqant of th'e 'miture of the 
information which may be subject to' disclosure. . " ;. -
~he court shall order a hearjng out ofthe presence ofthe jury, 

· if any, and ~t the hearing allow the questioni~g of the sexual assault 
counselor regarding the information which the court has. determined 
may be subject to disclosure.' . 
ill At the conclusion of the .hearing~the court shall rule which 

items of information, if an' , shall be disclosed. The court mav make 
· an or er stating w at evi ence may e introduce by the defendant. 
~nd the nature of questions to be permitted. The defendant may 
then offer evidence pursuant to the order of the court. Admission of 
evidence concerning the sexual conduct of the complaining witness 
is subject to Sections 352; 782, and 1103. ..' 

.' . ,. 
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§ 1035.6 Holder of the privilege 
~s ulled III this nrtlele,"holtJer ot the privilege" means: 
(n) The victim when such perl:loll hus no guurdlan or ('onservutor. 
(I)). A guardian or conservator of the victim when the victim has It guardian or· . 

conservator.. . " f'···.'· 
· - (e) :The personaJ. representative ot the victim If tb~ victim Is dead. 
(~ded by Stats.198O, c;·917,·p. 2916, § 2.) 

'" .. ~ .' . ~ 

· i .• 03s.i::,-sixuaJ ·.Mault vlctlm:.counselor ·prlvllege :'. #" ~ ~, .;, :,~.~~ ... :.~; :,:: ".~: ~ '~~~.-
~ .:?A· vIctim. of a-SexuBl·aS8~u1t;. whether 'or not. a party. lias a privilEigeto refuse' to . 
· disclose"and to', prevent, another tromdiscloslng, a CQnfldential communication be
·:.tween,tbe. vlctim.~d a sexual assault victun counsaior'lf the privilege Is claimed by: 

." ,(:1) '~ holder o~. the .pr.ivilege i<' ,~" :. " . . 
_' •. '(b}:.A.:. persm •. ;ho-IS' a~ti\()rlzed't(,-claiDi 'the- p;lv!.lege by· the hoidei'olthe' prl)'-· 
~nege';;""or ~. .- , ..,' .. 

.,':(e} Tbe:PersOR'wbo .was- the-',sexual, assa.ult vletiin' counselor at the tInie of the 
. ,eonftdential.,comm'llDication;:bu't.:such 'verson may·.not claim the privilege if there 
:is no holder of 'the 'privllege' in existence or If' he is otherwise In,o;tructed 'by a 
~person authorized' to"pennlt disclosure;.~.,,' . .. . 
";JAdded:.by...Stat8.l980.. Co 911~ p. :2916, § 2.) .... 
~Wbrary References.·· ." : . 
. ,~ Witnesses e=>214;5. " • 
.", c..hS. yw"ltnesBe8 § 25.4. 

.... _f' .• • •. ~ .• " 

. ;t;.cIQ36..... Clalm of prlYllege by sexual aUilult victim counselor 
- '-:'The se.'tual' a$ault victim . counselor who rP.l..'eived or made a Communication sub

:iect:=to the priy.\Iege- under this article llhall claim the privilege whenever he is pres-
· .ent-when the communication Is sought to be disclosed and is 8uthorlzed to claim the' 
-pdvilegeunder subdivision (c), of' Section 1035.8-
(A:aded by Stats.1980~ co 917, p. 2916, § 2.) 

§ 1036.2 Sexual assault 
.Ag used in this nrti(:le, "sexual assliult" Includes: 
(a) lL-Ipe, as defined In Section 261 oftl!e Perial Code: 
(b) m/lawfli] se~Ull] lntercourse, as defined in Section 261.5 of the I'enal OOOe; 
(c) Rape hi (.'On(:ert-wltb forl'e and violence, as defined in Section 264.1 of the 

,Penal Code;' . 
(d) Sodomy. as defined in Section 286 of the Penal Code, except a violation of sub-

division (e) of thut section; . 
(e) A "folation of Section 288 of tbe Penal Code; 
(f) Oral copulation, as defined In Section !:1881i. of the Penal Code, except a viola

tion of subdivision (\:!) of that section; 
(g) Annoying or molesting a child under 18, as defined in Section 647a of .the 

, Penal Code; or . ' ... 
. (It) Any attempt to (!ornmit any of the ribove acts. 
(Added byStllts.1980, e 917, p. 2916, ~ 25 
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4. 

5. 
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6. 

7. 

8. 

\ 

Category 

Victim Compensation Program 

1.1 Responsib13 Agency 

1.2 Eligible Claimants 

1.3 Losses Covered 

1.4 Minimum and Maximum Award 

1.5 Required to Show Financial Need 

1.6 Required to Report Crime - Time Limit 

1.7 Filing of Claim - Time Limit 

1.8 Emergency Award 

1.9 Funding 

Restitution 

2.1 Sentencing Option 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 

2.5 Administration/Enforcement 

Escrow and Forfeiture of Offender Profits 

Witness Fees 

Victim's Bill of Rights 

Protection from Intimidation 

6.1 Crime Defined 

6.2 Protective Orders 

Victim Notification 

7.1 of Compensation Program 

7.2 of Witness Fees 

7.3 of Final Disposition 

7.4 of Plea Agreement 

7.5 of C~ceUe<l Proceeding 

7.6 of Right to Participate in Sentencing 
Hearing 

7.7 of Parole Hearing 

7.8 ofllelease of Offender 

7.9 of Escape of Offender . 

Victim Participation in Proceedings 

8.1 Victim Impact Statement in Presentence 
Report 

8.2 Written Statement at Sentencing Hear-
ing 

Citation 

24-4.1-100.1 et seq. 

24-4.1-103 

24-4.1-108(lXa), 24-4.1-111 

24-4;1-109 

24-4.1-109(b),(c) 

24-4.1-108(b),(c) 

24-4.1-108(f) 
, 

24-4.1-112 

24-4.1-117 et seQ. 
, 

16-11-204.5(1) 

17-2-201(5)(c)(I) 
17-28-101 (restitution to be ordered whenever 
i'eA!iibl~) 
16-11-204.5(2); 17-2-201(5)(c)(II); 17-26-128(5)(a)(by 

i"iln"i"nn"p"\·17-28-101 et ~"'n . 

13-33-102, 13-33-103 

/'; 

18-8-604 et seq. 

16-11-102(1),(4) 
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I Category Citation 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 

8.7 Participation in Other Proceedings 

9. Employment Assistance 

9.1 Employer Intercession Services 

9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

10. Return of Seized Property 18-4-405 

11. Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 
~-

11.3 Funding for Local Vietim-Witness Groups 

12. Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 16-11-309(1)(b),(2)(a)(m)(b); 18-4-304, 18-4-401 

12.2 . Abuse, Neglect, ExplOitation - Criminal 
Penalty 

12.3 Abuse, Neglect, Exploitation - Reporting I 

AbUse, Neglect, Exploitation - Protec- I 12.4 

I tive Services , 
i 

13. Sexual Assault Victims 

13.1 Payment for Medical Services 

13.2 Special Programs 

13.3 Child Sexual Assault Victim - Closed 
Proceedings 

13.4 Child Sexual Assault Victim - Admissible 
Depositions 

14. Domestic Violence 

14.1 Protective Orders 

14.2 Domestic Violence Shelters 

14.3 Domestic Violence Reporting 

15. Privacy and Security of Victim Information 

15.1 Statistical Information on Victims Main-
tained 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 
Agencies 

15.3 Confidentiality of Victim Information ., 

Held by Victim-Assistance Agencies , 
.• 

15.4 Sexual Assault Counselor Privilege 
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Title 24 

ARTICLE 4.1 

Colorado Crime Victim Compensation Act 

24-4.1-1 bo.1. 
24-4.1-101. 
24-4.1-102. 
24-4.1-103. 

24-4.1-104. 

24-4.1-105. 
24-4.1-106. 
24·4.1-107. 
24-4.1-103. 
24-4.1-109. 
24-4.1·110. 

24-4.1-111. 

ShQrt title. 
Legislative declaration. 
Definitions. 
Crime victim compensation 

board -creation. 
District attorney to assist 

board. 
Application for compensation. 
Hearings. 
Regulations. 
Awarding compensaiion. 
Losses compen:;uble. 
Recovery from co:ltlieral 

source. 
Compensation to relati ves. 

24-4.1-112. 
24-4.1-113. 
24-4.1-114. 

24-4.1-115. 
24-4.1-116. 
24-4.1-117. 

24-4.1-118. 

24-4.1-119. 

24-4.1-120. 

24-4.1-121. 

Emergency awards. 
Fees. . 
Assignment, attachment, or 

garnishment of award. 
Survival of rights. 
Subrogation. 
Fund created - control of 

fumJ. 
Court administrator custodian 

of fund - disburse men ts. 
Costs levierl on criminal 

actions. 
Effective dates of provisions 

of this article. 
Repeal. 

24-4.1-100.1. Short title. This article shan be known and may be cited as 
the "Colorado Crime Victim Compensation Act". . 

Source: L. 82, p. 364, § 1. 

24-4.1-101. Legislative declaration. The general assembly hereby finds, 
determines, and declares that victims of crime suffer economic detriment as 
a result of suchcriine and that victims may have no enforceable remedies 
atIaw .. 

Source: L. 81, p. 1135, § 5. 

24-4.1-102. Definitions. As used in this article, unless the context other
wise requires: 

(1) "Applicant" means any victim of a compensable crime who has 
resided in this state for at least thirty days prior to the commission of the 
crime and who applies to the fund for compensation under this article. In 
the case of such victim's death, the term includes any person who Was his 
dependent at the time of the death of that victim. . 

(2) "Board" means the crime victim compensation board in each judicial 
district. . . 

(3) "Child" means an unmarried. person who is under eighteen years of 
aK.e. The term includes a posthumous child. a stepchild. or an adooted child. 
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24-4.1-102. Defmitions. (4) "Compensable crime" means an intentional , 
knowing, reckless, or criminally negligent act of a person or any act in viola
tion of section 42~4-1202 (1) or (1.5), C.R.S., that results in residential prop
erty damage to or bodily injury or death of another person or results in loss 
of or damage to eyeglasses, dentures, hearing aids, or other prosthetic or 
medically necessary devices and which, if committed by a person of full legal 
capacity, is punishable as a crime in this. state. The term includes federal 
offenses committed in this state. 

(5) "Dependent" means relatives of a deceased victim who, wholly or 
partially, were dependent upon the victim's income at the time of death or 
would have been so dependent but for the victim's incapaCity due to the 
injury from which the death resulted. . . . 

(6) "Economjc loss" means economic detriment consisting on'ly of allow
able expense, work loss, replacement services loss, and, if injury causes 
death, dependent's economic loss. The term does not include noneconomic 
detriment. 

(7) "Fund" means the crime victim compensation fund as established in 
each judicial district. 

(8) "Injury" meails actual bodily harm and, with respect to a victim, 
includes pregnancy. 

(8.5) "Property damage" means damage t() windows, doors, lo.cks, or 
other security devices of a residential' dwelling and includes damage to a 
leased residential dwelling. . 

(9) "Relative" means a victim's spouse, parent, grandparent, stepfather; 
stepmother, child, grandchild, brother, sister, half brother, half sister, or 
spouse's parents. TPe term includes said relationships that are created as a 
result of adoption. ' . 

(10) "Victim" means a person who suffers property damage as a result 
of a compensable crime; is killed or injured in this' state as a result of a 
compensable crime perpetrated or attempted against him; is killed or injured 
in another state as a result of a compensable crime that began in this state; 
or is' killed or injured in this state while attempting to assist a person against 
whom a compensable crime is being perpetrated or attempted, if that attempt 
of assistance would be expected of a reasonable man under the circum
stances. 

24-4.1-103. Crime victim compensation board - creation. (1) There is 
hereby created in each judicial district a crime victim compensation, board. 
Each board shall be composed of three memberS to be appointed by the dis
trict attorney. The district attorney shall designate one of the members as 
chairman. To the extent possible, members shall fairly reflect the popUlation 
of the judicial district. 

(2) The term of office of each member of the board shall be three years; 
except that, of those members first appointed, one shall be appointed for 
a three-year term, one for a two-year term, and one for a one-year term. 
All vacancies, except through the expiration of term, shall be filled for the 
unexpired term only. Each member may be reappointed once. 

(3) Members of the board shall receive no compe.nsation but are entitled 
to be reimbursed for travel expenses at the rate authorized for state employ
ees. 
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24-4.1-104. District attorney to assist board. The district attorney and his 
legal and adn'linistrative staff shall assist the board in the performance of 
its duties pursuant to this article. 

Source: L. 81, p. 1137, § 5. 

24-4.1-105. Application for compensation. (1) A person who may be eligi
ble for compensation under this article may apply to the board in the judicial 
district in which the crime was committed. In a case in which the person 
entitled to apply is a minor, the al?plicat!on may be made ~:m his behalf by 
his parent or guardian. In a 1(;8Se I." which the person ent~tled to apply ~s 
mentally incompetent, the applicatIOn may be made on hIS behalf by hiS 
parent, conservator, or guardian or by any other individual authorized to 
administer his estate. 

(2) In order to be eligible for compensation under this article,' the appli
cant shali submit reports, if reasonably available, from any physician who 
has treated or examined the victim at the time of or subsequent to the victim's 
injury or death. The report shall be in relation to the injury for which c.om
pensation is claimed. If, in the opinion of the board, reports on the preVIOUS 
medical history of the victim, a report on the examination of the injured 
victim, or the report on the cause of death of the victim by a medical expert 
would be of material aid to its determination, the board may order the 
reports. 

24-4.1-105. Application for compensation. (2) (a) In order t~ be eligibl.e 
for compensation under this article, the applicant shall submit ,reports, If 
reasonably available,. from any physician who has treated or examined the 
victim at the time of or subsequent to the victim's inj~ry or death. The report 
shall be in relation to the injury for which compensation is claimed. If, in 
the opinion of the board, reports on the previous medical history of the 
victim, a report on the examination of the injured victim, or the report ~lll 
the cause of death of the victim by a' medical expert would be of matenal 
aid to its determination, the board may order the reports. . 

(b) In order to be eligible for compensation for property d~mage under 
this article, the applicant shall submit a report or case number, If reasonably 
available, from a law enforcement agency which shall set forth the nature 

. of the property damage which is the result of a compensable crime. 

(3) If the appJicant makes any false statement as to a material fact. he 
shall be ineligible for an award pursuant to this article. ..... 

. 24-4.1-106. Hearings. (1) The board, in its discretion, may ~onduct a 
hearing upon any application submitted t? it. All heafings.~onducted by the' 
board and appeals therefrom shall be held pursuant to sec~lons 21-4-105 and 
24-4-106. ..'. f.\ • '. 

(2) The burden of proof is upon the applicant to. sho~ that the claim is 
reasonable and is compensable under'the terms of thIS .artIcle. The. standard 
of proof is by a prepondera"nce Of the evi'dence. " . 
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. (3) H a per~~:m has been c,?nvicted of an .of!ense with respect to an act 
on ~hich a claim is based, proof. of that convlct~on shall be. t~kep as conch~-, 
sive evidence that the offense has ·been c01l1p.lltted, u~less. an appe~ or. a ' 
proceeding with regar~ to it is pe~ding .. The fact that the identity of the a~sad
ant is unknown or that the ass'adant has not been prosecuted or convlcteQ 
shall not raise a presumption that the claim is invalid. . 

(4) Orders and decisions I.)f the board are final. . 
(5) Review of an order 01' de~i~ion of the board may be made In accord

ance with the Colorado rules of Civil procedure. 

Source: L. 81, p: 1.137, § 5.. . 
" 

24-4.1-107. Regulations. In the performance of its functions, the board, 
pursuant to aI1icJe 4 of this title, is authorized to ma~e, resc!~d, and am~nd 
regulations prescribing the proce.dure~ to be followed In the fdIng of applIca
tions and in oroceedings under this article. _ 4 

24-4.1-108. Awarding compensation. (1) (a) The person is a victim or a 
dependent of a victim or a successor in interest under the "Colorado Probate 
Code" of a compensable crime which was perpetrated on or after July 1, 
1982, and which resulted in a loss; 

(b) The. appropriate law enforcement officials were n?t!fied of the p~~e
tration of the crime allegedly -catising the death -of or Injury to the victim 
within seventy-two hours after its perpetration, unless the board finds good 
cause exists for the failure of notification; . 

(c) The applicant has cooperated fully with law enforcement officials in 
the apprehensiQil an~ prosecution of the a,~s<l~lant or the bo~rd has found 
good cause exists for the failure to' cooperate; ,,~, .. . 

.(d) . The victim and his assailant are not sharing the same household; 
(e) The death. of or injiir{to the victim was not substantially a~tribut~ble, 

to his wrongful ?t~t or substantia1.provocation of his assailant; and 

(0 The application for an award of compensation under this article is filed 
with the board within one year of the date of injury to the victim or within 
such further extension of time as the board, fol: good cause shown, allows. 

(1.5) A person is entitled to an award of compeI}sation for property dam
age under this artiCle if: • 

(a) The person is a victim of a compensable crime which was perpetrated 
on or after July 1, 1983, and which resulted in p'roperty damage; 

(b) The appropriate law enforcement officials were notified of the perpe
tration of the crime causing property damage within seventy-two hours after 
its perpetration, unless the board finds good cause exists for the failure of 
notification;' .. 

(c) The applicant has cooperated fully with law enforcement officials in 
the apprehension and prosecution of the assailant or the' board has,found 
good cause exists for the failure to cooperate; and 

(d) The application for an award of compensation for property damage 
under this article is filed with the' board within six months of the date of 
property damage or within such further extension of time as the board, for 
good cause shown, allows. 
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(2) The board may waive any of the requirements set forth in this section 
'or order a denial or reduction of an award if, in the interest of justice, it 
is so required. . 

. (3) Upon a finding by the board that compensation sh·ou.Id. be awarded, 
the board shall submit a statement of award to the court administrator who' 
shall remit payment in accordance with the statement of award. 

Source: L. 81, p. 1138,§ ,5. 

24-4.1-109. Losses compensable. (1) Losses compensable under this arti-
de resulting from death of or injury to a victim indude: . . 

(a) Reasonable medical and hospital expenses and expenses incurred for 
dentures; eyeglasses, hearing aids. or other prosthetic or medically necessary 
devic~; , 

(b) Loss of earnings; 
(c) Outpatient care; 
(d) Homemaker and home health services; 
(e) Burial expenses; 
(f) Loss of support to dependents. 

24-4.1-109. Losses compensable. (1.5) (a) Losses compensable underthis 
article resulting from property damage include: r 

(I) Repair or replacement of property damaged as a result of a compensa-
ble crime; or . 

(II) "Payment of the deductible amol,lnt on a residential insurance policy 
in an amount not to exceed one hundred dollars. 

(b) The victim's recovery under this article due to property damage shall 
not exceed two hundred and fifty dollars for each compensable crime; but 
in no case shall a loss be compensable if the aggregate property damages 
are less than twenty-five dollars. , . 

(2) (a) Pain and suffering or property damage other than residential prop
erty damage; or 

(b) Aggregate damages to the victim or to the dependents of a victim 
exceeding ten thousand dollars; or ~ 

(c) Aggregate damages of le:ls tlian. t''''cilty-five dollars. 

24-4.1·110. Recovery from collateral source. (3) If a defendant is ordered 
to pay restitution under section 16-11-204.5, 17-28-102, 18-4-304, or 18-4-401, 
C.R;S., to a person who has received compensation awarded under this arti
cle, an amount equal to the compensation awarded shall be transmitted from 
such restitution to the board for allocation to the fund. 

24-4.1-111. ComP"l!Dsation to .relatives. (1) A relative of a victim, even 
though he was not a dependent of tHe victim, is eligible for compensation 
for reasonable medical @r burial expenses for the victim, if: 

(a) Such expenses were paid by him; and 
(b) He files a claim in the manner provided in this article. .' 
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24-4.1-112. Emergency awards. (1) The board may order an emergency 
award to the applicant' pending a final decision in the claim if it appears to 

'th~ 'board, prior to taking action upon the claim, that undue'hardship will 
result to the applicant if immediate payment is not made. The amouht of 
such award'shall not exceed five hundred dollars and shall be deducted from 

. any final award made as a resulf of the claim: . . ' 
(2) If the amount of such emergency award exceeds the SUfl1 the board would' 

have awarded' pursuant to this article, such excess shall be repaid by the ' 
recipient. 

, Source: L. 81, p. 1139, § 5. 

24-4.1-113. Fees. No fee may be charged'to'the applicant by the board in 
any proceeding under this article. ' . . , 

Source: L, 81, p. 1139, § 5. 

24-4.1-114. Assignment, attachment, or garnishment of award. No compen
sation payable under this article, prior to actual rcc~ipt thereof by the person 
or beneficiary entitled thereto or his legal representative, shall be assignable 
or subject to execution; garnishment, attachment, or any other process, 
.including process to satisfy an order or judgment for support or zlimony. 

24-4.1-114.5. Limitations on characterization of award as income. No com
pensation payable to an applicant under this article shall be included in the 
applicant's Colorado adjusted gross income as determined pursuant to section 
39-22-110, C.R.S.; nor shall it be considered as income, property, or support 
for the purposes of determining the eligibility of the applicant for public assis
tance or the amount of assistance payments pursuant to section 26-2-108, 
C.R.S. 

24-4.1-115. Survival of rights. The rights to compensation created by this 
article are 'personal and shall not survive the death.of the person or benefici
aryentitled to them; except that, if death occurs after an appli~ationfor com
pensation has been filed with the board, the proceeding shall not abate but 
may be continued by the legal representative of the decedent's'estate. 

Source: L. 81, p. 1139, § 5:' 

24-4.1-116. Subrogation. The acceptance of an award made pursuant to 
this article shall subrogate the state, to the extent of such award, to any right 
or right of action. accruing to the applicant. 

Source: L..81,'p. 1139, § 5. 
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24-4.1-117. Fund created - control of fund. (1) The crime victim com pen
, sation fund is hereby established in the office of the court administrator of 

each judicial district for the benefit of eligible applicants under this article. 
(2) The fund shall consist ,of all moneys paid as a cost levied on criminal 

actions, as prov.id~d in section 24-4.1-119; any federal moneys available to 
state or local governments for victim compensation; all moneys received from 
any action or suit to recover damages from an' assailant for a compensable 
crime which was the basis for an award of, and limited to. compensation 

. received under this article; and anY'!estitution paid by an assailant to a,victim 
for damages for a compensable crime which was the basis for an award 
received under this article, and for damages for which the victim has received 
an award of, and limited to, compensation received under this article . 

• >'0_ .'"'._~ , 

. (3) All moneys deposited in the fund shall be deposited in a~ interest-bear
ing account, which shall be no .Jess secure .than those used .by. the state treas
urer. and which shall yield the highest interest possible. All interest earned 
by moneys in the fund shall be credited to the fund. . . 

(4) At ~h~ conClusion of.each fiscal year, all moneys remaining in the fund 
shall remam In the fund for use the succeeding year. 

(5). AU moneys deppsited in the fund shall be used solely for the compen
sation o( victif!ls. pursuant to this artiCle; except that the district attorney and 
the court admlrustrator may use an aggregate of no more than five percent 

,of the total amount of moneys in the ~rime victim compensation fund for 
acbninistrative costs incurred pursuant to this article. 

Source: L: 81, p. 1 !39, § 5. 

,24-4.1-118. Court administrator custodian of fund • disbursements. The 
couli administrator of each judicial district shall be the custodian of the fund 
and aU disbursements from the fund shall be paid by him upon written author-
ization of the board or the court. ' 

24-4.1-119. Costs levied on criminal actions. (1) (a) Except as provided 
in paragraphs (c) and (d) of this subsection (1), a cost of fifty dollars for 
felonies, thirty dollars for misdemeanors, and fifteen dollars for class 1 and 
class 2 traffic offenses is hereby levied on each criminal action resulting in 
a conviction or in a deferred judgment and sentence, as provided for in 
section 16-7-403, C.R.S., which criminal action is charged pursuant to state 
statute. These costs shall be paid to the clerk of the court by the defendant. 
Each clerk shall keep the costs so received in a separate victim compensation 
fund to be used pursuant to this article. II 

(b) The costs required by paragraph (a) of this subsection (1) shall not 
be levied on c~I?inal actio~s which, are charged pursuant to the penalty 
assessment proVISIons of sectlOn 33-6-127 or 42-4-1501, C.R.S. 1973.' ' 

(c) . A ?ost of t\ye~ty-fiv~ dollars is he~eby levied on every criminal action 
resulting In. a conviction or In a deferred Judgment and sentence, as provided 
fOf m sectIOn 16-7-403, C.R.S. 1973, of a violation of section 42-4-1202 0), 
C.RS. 1973: 

o 
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(d) A cost of thirty dollars is hereby levied on every ac~ion upon. th~ fil~ng 
of a petition alleging a child is delin~u~nt ~hich results !n an adJ~~lcatlOn 
sustaining the petition, a reserved adJudication" or a contmued petitIon pur
suant to section 19-3-106, C.R.S. This cost shall be paid to the clerk of the 

. court, who shall deposit same in the victim compensation fund established 
in paragraph (a) of this subsection 0). . , 

(2) For purposes' of determiiiing t~e order of priority for payments 
required of a defendant pursuant to sectIon 16-11.-204 (2.5), C.~.S. ~973, the 

. payments to' the victim compensation fund reqmred under thIS artIcle shall 
be the first obligation of the defendant. , ~ " 

(3) The provisions of sections 16-11-501 ~nd 16-11-502, C.~.S .. 1973, shall 
be applicable as to the collection of costs leVIed pursuant to thiS artIcle. 

24-4.1-120. Effective dates of provisions of this article. Sections 24-4. 1~117 to 
24-4.hI20 'originally took eff~ct July 1, 1981. Sections 24-4.1-101 to 24-4.1-116 
originally took effect July 1, 1982. 

Source: L. Sl,p. 1140,§ 5. 

24-4.1-121. Repeal. This article is repealed, effective July 1, 1985. 

Source~ L. 81, p. 1140, § 5~ 

* * * 

'. 16-11-204.5.- Restitution, as a condition of probation. (1) As a condition of' 
'every sent~m(ce, to probation r the court shall provide th,at the defendant make' 
restitution to the' victim of, his· conduct for the actual damages, which were 
sustained. Such restitution ~ shall be ordered by' the court as a condition of' 
probation., The amount of ,such restitution shall be based on the actual, 
pecuniary damages sustained by the victim, the ability of the defendant to 
pay. and the defendant's, obligations ,to, support' his dependerits and to meet 
other faniily obligations; except that the making of restitution may be waived 
totally if the court finds that such restitution will work an Undue hardship 
on the defendantor his family. J"he court sHall fix the manner"and time of 
performance; . . ' , . " . 

'. (2) If, the defendant fails to pay, the re~titutiol1, he shall be returned to 
the sentencing court which, upon proof of fallure to pay, may: 

(a) Modify the amount of the--.restitution; 
(b) Extend the period ,of probation; , . , 
(c) Order the ~efendant, committed to jail with work release privileges; 

or 
(d) R~voke probation and impose the sentence otherwisere,quir~d by law: 

*** 
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.17-26-128. Employment of county jail prisoners. (1) Any county may pro
':Ide a progr~m whereby any person sentenced to the county jail upon convic
hon for a cnme, nonpayment of any fineor forfeiture, or contempt oicourt 
may be granted by the court the privilege of leaving the jail during necessary 
and reasonable hours for any of the following purposes: 

(a) Seeking employment; 
(b) Working at his employment; 
(c) Conducting his own bushit:~s or other, self-employed occupation 

including housekeeping and attendirtg to the needs of the family; 
(d) Attend~nce at an educational institution' or 
(e) . Medical treatment. ' 

(5) By .order of the court, the wages or salaries of employed prisoners 
shall be disbursed by the sheriff for the following purposes, in the order 
stated: 

(a) :Resti~utio.n.or reparation, or both, to the victim of. his' condu<:t for 
the damage or injury which was sustained, the amount ana manner of per
formance thereof which shall be fixed by the court and shall not exce(~d an 
amount the defendant cal.l or will b~ able to pay; . 

(b) The board of the prisoner; 
(c) Necessary travel expense to and from work and other incidental 

. expenses of th~ prisoner; , . 
(d) Support of the prisoner's dependents, if any' 
(e) Payment, either in . full' or ratably, of the prisoner's obligations 

acknowledged by hi~ inwriting or \~hich have been reduced to judgment; 
(0 The balance, If any; to the pnsoner upon his discharge\. 

PART 2 ....... 
STATE BOARD OF PAROLE 

" . 
17-2-201. State board of parole. (1) There is hereby created a: st~te board 

~f parole. referred to in this part 2 as;the "board''', which shall consist of 
fIve members. The members of the board shall be appointed by the governor 
and they shall devote their full time to.their duties as members of such board: 
The m~mbers~o+}pe b?ard shall have k~o",:ledge of parole, rehabilitation, 
correCtional, aurrurustratIon, and the functlOnmg of the criminal justice sys
tem. !he members of .the. board shall have at least five years' education or 
~penence, or a c~mbmat~~i1 ther~of, in corrections, parole, probation, law, 
p~ychotogy, education, or related fields. The terms of office of the four mem
bers. of the .boar~ a~pointed ~nder thi~ section prior to July 1, 1977, shall 
'continu~ .untIl expiration of theIr respectIve terms. The' governor shall appoint 
the addItional ~ember to serve for a three-year term. Thereafter, aU members-

q shall serve for SLX.-year terms. All board members may succeed themselves. . 

.. 
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(b) Conditions imposed for parole may include, but are not limited to;; 
requiring that the offender pay reasonable costs of supervision of parole. .-

(c) (1) As a condition of every parole, the board shall provide that the 
offender make restitution to the viGtim of.his conduct for the actual damages 
which were sustained. Such restitution shall be ordered by the board as a" 
condition of parole. The amount of such restitution shall be as determined 
by the court pursuant, to section 1&.11-102 (4), C.R.S. 1973; except that the 
making of restitution may be waived by the board totally or partially if it 
finds that such restitution will Work an undue hardship on the offender or 
his family. The board shall fix the manner and time of performance. 

(n) IT the offender fails to pay the restitution, he shall be returned to 
the board which, upon proof of failure to pay, may: 

,(A) Modify the amount of the restitution; 
(B) Extend the period of parole, subject to section 17-22.5-1(;,5 and to the 

parole provisions of section 18-1-105, C.R.S. 1973; 
(C)' Revoke the parole. 
(UI) If, at the time of the parole of the offender, the victim of his conduct 

cannot reasonably be located, or the victim declines to accept restitution, 
the offender still shall make restitution; except that such restitution shall be 
made to the board. In the case where the victim is deceased, the defendant 
shall still make restitution and such restitution shall be made to the deceased 
.person's spouse or children, or if there are none, then such restitution shall 
be made to the board. The board shall transmit such moneys to the state 
treasurer who shall credit the same to the "victim restitution fund", which 
fund is hereby.created. Such moneys shall be used to assist victims of crime 
as the board, by rule adopted pursuant to article 4 of title 24, C.R.S. 1973: 
may deem appropriate. The controller, upon presentation of vouchers prop
erly drawn and signed by the executive director of the department of correc
tions, or his designee, shall issue 'warrants dra\\'11 upon the victim restitution 
fund. All moneys so deposited in the victim restitution C fund shall remain in 
such fu~d to be used for the sole purpose of assisting victims of crime; except 
that an amount equal to five percent of the total restitution made during the, 
preceding fiscal ye¥, not to exceed a total amount of fifteen thousand dollars 
for each fiscal year, may be used by the board to defray- any administrative 
costs incun:ed by .the board in implementing the provisions of this section. 

(6) The board has the authority at any time after the period of any parole 
is fixed to shotten the period thereof or to lengthen said period within the 
limits specified in subsection (5) of this section. . 

(7)' Except for the power of a hem~ing officer or judge of a court of record 
to determine the existence of probable cause, as provided in section 17-2-103 

. (4), the board has exclusive- power to conduct all proceedings involving an. 
application for revocation of parole. . . 

*** 
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ARTICLE2S 

RestitutiQn to Victims of Crime 

Editor's,nole: Prior to the repeal and reenactment of this title in 1977,.the substantive provi
sions of this article were contained in article 28 of title 27. (Compare historical recllrd prior 
to 1977 of article 28 of title 27, C.R.S. 1973-. as amended through L. 77.) 

]7-28-101. Legislaiivc declaration. 
17-28-102. Establishment of restitution pro-

grams. 

l7-28-101. Legislative declaration. (1) The general assembly finds and 
declares that: 

(a) The number of victims of crime increase5 daily; 
(b) These victims suffer undue h?ordship by virtue of physical injury or 

. loss of property; 
(c) . Persons found guilty of causing such suffering should be under a moral . 

and legal obligation to make adequate restitution to those injured by their 
conduct; 

(d) Restitution provided by criminal·offenders to their victims may be an 
instrument of rehabilitation for offenders. '. 

(2) 1l1e purpose of this article is to encourage the establishment of pro
grams to provide for re'stitution to victims of crime by 'offenders who arc 
sentenced, or who have been released on parole, or who are being held in 
local correctional and detention facilities. It is the intent. of the general 
assembly that restitution be utilized ,vherever feasible to restore!.osses t9 
the victims of crime and to aid the offender ·in reimc;&\mtion asa productive 
member of society. 

17-28-102. Establishment of, restitution programs. The department mtly, as 
a means of assisting in the rehabilitation of persons committed to its care, 
establi,sh programs' and '.procedures whereby such persons ITJay contribute 
toward restitution of those persons injured as a consequence of their cr5minal 
acts. ·fhe aeparhnent shall report ·to· the general assembly its progress in 
implementing this article. 

*** 

13-33-102. Fees of witnesses. (1) Witnesses shall receive for attending in 
any court of record, except municipal courts, court commissioner, or referee, 
the following fees: In counties of the first class, one dollar and fifty cents 
per day;second class, two dollars per day; third class, two dollars per dny; 
fourth class, two dollars and fifty cents per day; fifth class, two dollars and 
fifty"cents per day. 

(2) For Mtending before a municipal court, witnesses shall receive the 
following fees: In counties of the first class, fifty cents per day; second class, 
seventy-five cents per day; third class, one dollar per day; fourth class, two 
dollars per day; fifth class, two dollars per day.' 
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(3) For attending inquest over dead body before coroner, witnesses sh~H 
receive the same fees as provided in subsection (2) of this section for WIt
nesses attending before a municipal court, to be paid out of the county t;7eas-
ury. ." . 

(4) Witnesses in courts of rec.ord c~nedto testify on~y to an opmlOn 
found~d on special study or expenence 10 anypranch of sCience or to make 
scientific or professional examination~ and state the resu~t thereof shall 
receive additional compensation, to be fixed by the .c.ourt, wl!h refe~ence to 
the value of the time employed and the degree of learmng or skdl reqUIred. 

(5) Witness fees for attending criminal trials in any court of record, except 
a municipal coun or the county court of the city and county of Denver, shall 
be paid as costs as provided in section 16-18-101, C.R.S. 1973. 

13·33·103. Mileage fees of jurors and witnesses. (1) .All jliF~rs ane!. Wit
nesses shall receive fifteen cents per mile mileage fe~s, m. countle$-:fevery 
class for each mile actually and necessarily traveled 10 gomg from ~llS place 
of residence to the place named in the subpoena. .. . 

(2) No officer of the courts, in which the cause IS pendmg and on w~lch 
he is in actual attendance in his official capacity, including clerks, shenffs, 
bailiffs, jurors, and police officers, shall be entitled to witnesses' fees or 
mileage as a witness in any criminal case. 

(3) No witness before a coroner, commissioner, or referee shall be 
allowed fees unless such witness claims the same und.er oath before t"~ 
adjournment of the court. 

(4) No witness in any court of record :shall be. allowed fees unless such 
witness claims the same under oath, then only for the number of days such 
witness actually attended such court in the capacity of a witness. 

(5) No witness testifying in more than one criminal case on the same day 
shall be entitled to receive fees as a witness for more than one day by rea~on 
thereof, nor more than one day's attendance on any day, though attendmg 
in several cases. 

*** 

18-8-604. Intimidating a witness. (1) A per~~n commits intimidating a 
witness if, by use of a threat or act of harm or injury to any person. or prop
erty directed to or committed upon a witness or to a per~on he ?ehe,:es has 
been or is to be called as a witness in any official proceedmg, he mtentIOnally 
attempts to or does: 

(a) Influence him to testify falsely or unlawfully withhold any testimony; 
or 

(b) Induce h3m to avoid legal process summoning him to testify; or , 
(c) Induce him to absent himself from an official proceeding to which 

he has been legally summoned; or 
(d) Inflict such harm or ,injury as retribution for such testimony or 

expected testimony. 
(2) Intimidating a witness is a class 4 f~lony. 
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18-8-605. Tampering with a witness. (1) A person commits tampering 
with a witness if he intentionally attempts without bribery or threats to induce 
a witness or a person he believes is to be called as a witness in any official 
proceeding to: 

(a) Testify falsely or unlawfully withhold any testimony; or 
(b) Absent himself from any official proceeding to which he has been 

legally summoned; or 
(c) Avoid legal process summoning him to testify. 
(2) ,. Tampering with a witness is a class 4 felony. 

* * * 

16·11·102~: Presentenc~'or" i)~obation investigati·~n. (1) . Following the 
return of a verdict of gUilty of a felony,. other than a class 1 felony, or a 
finding of guilt on such charge where the issues' were tried to the court, or 
on a' plea· of guilty or nolo contendere to such a charge, or upon order of. 
th,e court in any misdemeanor conviction, the probation officer shall make 
rul investigation and written report to the court before the imposition of sen
tence. Each presentence report shall include, but not be limited to, informa
tion as to the defendant's family background,' educational history, 
employment record, and past criminal record, an evaluation of the alternative 
dispositions available for the defendant, the informntion required by ·the court. 
pursuant to section 16-11-204.5, and such other information as the CO).lrt may. 
require! Iq, addition, the. court, in cases that it deems appropriate, may require 
the presentence report to include the fi.ndings and results of a professionally 
conducted psychiatric examinati9n of the defendant. Within a reasonable time 
prior to sentencing, copies of the presentence report, including any recom
mendations as to prob~tion, shall be furnished to the prosecuting attorney 
and defense counselor to the defel'ldant if hI? is Ilnrepresented~ Acopy of 
the presentence report shall be trans'mitted to the department of corrections 
together with the mittimus. . 

(4) The court, with the concurrence of the defendant and the prosecuting 
attorney, may dispense with the presentence examination and report; except 
that a report containing the information required by the court pursuant to 
section 16-11-204.5 shall be made in every case, and the amount of restitution 
shall be fixed by the court at the time of sentencing and shall b" endorsed 
Upon the mittimus. .,.' 

*** 
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18·4-405. Rights in stolen property. All property obtained by theft,. 
robbery, or burglary shall be restored to the owner, and no sale, whether 
in good faith on the part of the purchaser or not, shall divest the owner of 
his right to such property. The owner may maintain an action not only against 
the taker thereof but also against any person in whose possession he finds 
the property. In any such action, the owner may recover three times the 
amount of the actual damages sustained by him, if any, and may also recover 
costs of the action and reasonable attorney's fees; but treble damages and 
attorney's fees shall not be recoverable from a good-faith purchaser or good
faith holder of the property. 

*** 

. 16-11",309." ,Mandatory sentences' for violent .crimes.· ('1) (a) Except as pro
vided in paragraph (b)'of this subsection (1), any person' convicted of a crime 
of violence shall be sentenced pursuant tQ'section 18-1-105 (9),·C.R.S:1973,. 
to a term of incarceratIon greater than the. maximum in the presumptive 
range, but not. more than twice the .maximum term, provided for such·offense. 
in section 18-1-105 (1) (a), C.R.S.- 1973, without suspension; except that,. 
within ninety days. after he has been placed in the custody of the department 
of corrections, the department shall transmit to the sentencing court a report 
on the evaluation and'di'agnosis of 'thevio:ent offender, 'and the court, in 
a case which it considers to be·exceptional and to)nvolveunusual and.·exten
uating circumstances,may thereupon. modify the-.sentence, effective not ear
lier than 'one hundred twenty days 'after his phicement in the custody of the 
department. Such modification may inc1ude' probation· if the person is' other
wise eligible therefor. Whenever a court finds that modification of a sentence 
is justified, the judge shall notify the state court administrator of his decision 
and shall advise said administrator of :tl1e unusual and extenuating circum
stances that justified such modification: The state court 'administrator shall 
maintain· a record, which shall be. open' to the public, summarizing all modifi .. · 
cations of sentences and the grounds therefor for each judge of each district 
court in the state. . . '. . . 
. (b) Any person eonvicted of a crime 'again'st an' eJderly or" handicapped 
person in which he used, or possessed and threatened' the use of, a deadly 
weapon shall be sentenced to at least the maximum tenn of- incarceration 

. in the presumptive range provided for. such offense.in section 18-1-105 (1) 
(a), C.R.S. 197?, without' suspension. Thereafter, the provisions of paragraph 
(a) of this subsection (1) shall apply. 

(2) (a) (I) "Crime of violence" means a crime in which the defendant 
used, or possessed and threatened the. use of, a deadly weapon during the 
commission or any' crime committed against an elderly or handicapped person 
or of ·a crime of murder, . first or second degree assault, -kidnapping, se~ual 
assault, robbery~ flrs1 'degree arson, first or second degree burglary, escape, 
or criminal extorrion, or during the' immediate flight therefrom, or who caused 
serious bodily injury or death to any' person, other than himself or an'other 

. participanr, during the commission of any such felony or curing the immedi
ate flight therefrom. 

(IT) "Crime of violence" also means any unlawful sexual offense in which 
the defendant caused bodily injury to the victim or in which the defendant 
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used threat, intimidation, or force against the victim. For purposes of this 
subparagraph (lI), "unlawful sexual offense" shall have tpe same meaning 
as set forth in section 18-3-411 (1), C.R.S. 1973; and "bodily 'injurY" shall 
have the same meaning as'set forth in section 18-1-901 (3) (c), C.R.S. 1973 .. 

(III) 'The provisions of subparagraph (II) of this paragraph (a) shall' apply 
onlyto·felony unlawful sexual offenses. '" " , 

(Q). As used in this section, "elderly person" means a person who is sixty 
years of age or older .. "Handicapped person" means a person 'who is disabled. 
because of the loss of or permanent loss of use of a hand or foot or because 
of blindness or the permanent impairment of vision in both ·.eyes to such a 
degree' as to constitule virtual blindness.-· . . '.' , ' : ..... . 

(3) ,Repealed, L. 77, p. 888~ § 78, effective July 1, 1979. . . . 
(4)'": In" any 'case 'in which the' ac'cusedis. charged with a crime of vioierice 

. as ·defined in subsection. (2) (a) (ll of this section, the indictment or informll
tionshall so aIJege in a· separate count, even 'though the u'se :or threatened 
use. of sucQ deadly weapon' or infliction. of .such' seDous hodily injurY or death 
is not an essential element of the criine charged. '. ..: . . 

(5) The jury: or'the court if no jury trial is had, in any case as' provided 
in subsection (4) of this section 'shall make a specific finding as to whether 
the accused did or did not use, or possessed and threatened to use, a deadly 
weapon during the commission of such crime or whether such serious bodily 
ihjury or !leath, Was caused ,by' the accused. If the jury or court finds that 
the 'accused used, or possessed' and threatened the' use of, such deadly· 
weapon Qr that such injury or .death was caused by the accused, the penalty 
provisions of this section shall be applicable. '. 

18-4-304. Robbery of the elderly or handicapped - legislative declaration. 
(1) A person who commits robbery of a Pf:"rson of advanced age or a handi
capped person is guilty of robbery of the elderly or handicapped. 

(2) For Jhe purpose Qf this section, "person of advanced age" means a 
person age sixty or older .. "Handicapped person" means a person who is 
disabled because of the loss of or permanent loss of use of a hand or foot 
or because of blindness or the permanent impairment of vision in both eyes' 
to such a degree as to constitute virtual blindness. 

(3) Robbery of the elderly or handicapped is a class 3 felony . 
(4) If the offender is convicted of robbery of the elderly or handicapped, 

the court shall impose at least the presumptive sentence under section 
18+·105 (1). If the person of advanced age or the handicapped person robbed 
has sustained monetary damages, the court may order the offender to provide 
restitution pursuant to section 16-11-204.5 and article 28. of title 17, C.R.S: 
If, after a reasonable period not to exceed one hundred eighty days, the 
offender has not initiated restitution, t,he offender's probation shall be 
revoked. . 

(5) The general assembly recognizes that fear Qf crime is one of the major, 
personal concerns of elderly and handicapped persons and that elderly and 
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handicapped persons are more vulnerable t.o and disproportionately damaged 
by crime because they are less able to escape offenders and are more likely 
to receive serious injury. The elderly and handicapped are particularly 
impacted by crimes of robbery because they tend to suffer the greatest rela
tive deprivation - financially, physically, and psychologically - as a result 
of the crimes against them. Elderly persons and the handicapped are seldom 
as physically or emotionally equipped to protect themselves or aid in their 
own'security as are their younger counterparts in society. At the same time, 
they are far more susceptible than other age groups to the adverse long-term 
effects of robbery. The loss of money and material goods through strong 
arm robbery (by physical force) represents a substantial financial impact upon 
most elderly and handicapped victims. The general assembly there:tore finds 
that the penalty for the crime of robbery against an elderly or handicapped 

. person should be more severe than the penalty for robbery of other members 
of society. 

Source: Added, L. 79, p. 734, § § 2, 1; (4) ameIJded, 1.. 80, p. 794, § 48. 

Cross reference: For·administrative proceeding to compensate victims of crime, see article 
4.1 of title 24; for restitution to elderly victims of theft, see § 18-4-401. 

Law reviews. For article, "Mens Rea and 
the Colorado Criminal Code." , see 52 U. Colo. 
L. Rev, 167'(1981). 

PART 4 

THEFf 

18-4-401. Theft. (7) (a) The general assembly recognizes that fear of 
crime is one of the major personal concerns' of elderly persons and that 
elderly persons are more vulnerable to and disproportionately damaged by 
crime. The elderly are particularly" impacted by the crime of theft because 
they tend to suffer the greatest relative deprivatiQn - financially and 
psychologically - as a result of the crimes against them. Elderly persons are 
seldom as physically or emotionally equipped to protect themselves or aid 
in their own security as are their younger counterparts in society. At the 
same time, they are far more susceptible than other age groups to the adverse 
long-term effects of theft. The loss of money and material goods. through 
theft represents a substantial financial impact upon most elderly victims. The 
general assembly therefore finds that the penalty for the crime of theft against 
an elderly person should be more severe than the penalty for theft of other 
members of society. A person commits theft from the elderly when he com
mits theft under subsection (1) of this section and the victim is a person who 
is sixty years of age or older and the defendant commits any element or por
tion of the offense in the presence of the victim. Theft from the elderly is 
a class 1 misdemeanor if the value of the thing involved is less than two 
hundred dollars or a class 3 felony if the value of the thing involved is two 
hundred dollars or,m9re . 

(b) If the person is convicted of theft from the elderly t the court may 
order the offender to provide restitution pursuant to section 16-11-204.5 and 
article 28 of title 17, C.R.S. 

(8) A. municipality shall" have concurrent power to prohibit theft, by ordi
nance, where the value of the thing involved is less than two hundred dollars. 
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1. 

2. 

. 

3. 

4. 

5. 

6. 

7. 

8. 

Category Citation 

Victim Compensation Program 54-201 et seQ. 1 ____ .. 

1.1 Responsible Agency 54-202(a) 

1.2 Eligible Claimants 54-209, 54-211(b),(e) 

1.3 Losses Covered 54-209, 54·-210 
_-:rv\O.o. 

1.4 Minimum and Maximum A ward 54-211(c) 
....-:.-$-)£. 

1.5 Required. to Show Financial Need 

1.6 Required to Report Crime - Time Limit 54-211(a) 

1.7 Filing of Claim - Time Limit 54-211(a) 

1.8 Emergency Award 54-217 

1.9 Fundlni 54-215 
. ~ , 

Restitution 

2.1 Sentencing Option 53a-30(a)( 4) 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole . 
2.4 Mandatory Sentence 

2.5 Administ.ration/Enforcement S18-101h(e) (restitution programs) 

Escrow and Forfeiture of Offender Profits 54-218 

Witness Fees 52-260(a) 

Victim's Bill of Rights 

Protection from Intimidation 

6.1 Crime Defined 53a-151 
. , 

6.2 Protective Orders 

Victim Notification 
P.A. No. 83-170 (1983) (notice of arraignment to 
family of deceased victim) 

7.1 of Compensation Program 

7.2 of Witness Fees 

7.3 of Final Disposition 

7.4 of Plea Agreement 

7.5 of Cancelled Procee~lng 

7.6 of Right to Participate in Sentencing 
Hearing 54-91c(c) 

7.7 of Parole Hearing 

7.8 of Release of Offender 
~----

7.9 of Escape of Offender 

Victim PartiCipation in Proceedings 

8.1 Victim Impact Statement in Presentence 
Report 54-91a(c) 

8.2 Written Statement at Sentencing Hear-
ing 54-91c(b) 
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9. 

10. 

11. 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 

8.7 Participation in Other Proceedings 

Employment Assistance 

9.1 Employer Intercession Services 

9.2 Criminal Sanction for Penalizing Em
ployee-Witness 

Return of Seized Property 

Victim-Witness Assistance 

Citation 

54-91c(b) 

P.A. No. 83-416(bX1983) 

P.A. No. 83-416(bX1983) 

54-85b 

54-368 et sea. 

11.1 Ombudsmen _--______ ~---------------------------------------I ~---------------------, 

12. 

13. 

11.2 Support Attendants 

11.3 Funding for LOCal Victim-Witness Groups 

Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

12.3 Abuse, Negleet, Exploitation - Reporting 

12.4 Abuse, Neglect, Exploitation - Protec
tive Services 

Sexual Assault Victims 

13.1 Payment for Medical Services 

13.2 Special Programs 

13.3 Child Sexual Assault Victim - Closed 
_J>roceedings 

13.4 Child Sexual Assault Victim - Admissible 
Depositions 

18-101h et seq.; S4-203(e) 

468-24 

468-14 e.! . .:s;;:e.:z;q .• =--......;. ___________ -t 

468-'20 et seq. 

14. Domestic Violence 
~------------------------··~~----+-------------------------------I 
1-__ 1_4_.1 __ P_ro_t_e_ct_i_ve_O_rd_e_l'Z_,·,. ______ i:.':.,. ___ f-:4:,;.6;;;,b-,.;:1:,;.S.!,. ,.;;.46.:,:b;.,-,.;;.3;;;.8 _____________ 

1 
14.2 Domestic Violence Shelters 

14.3 Domestic Violence Reporting 

15. Privacy 8nd Security of Victim Information 

lS.1 Statistical Information on Victims Main
tained 

lS.2 Authority of Victim Compensation Agency 
to Request Data from 7,Jaw Enforcement 54-203(b) 
Agencies 

IS.3 Confidentiality of Victim Information 
Held by Victim-Assistance Agencies 

1S.4 Sexual Assault Counselor Privilege P.A. No. 83-429(1983) 
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Sec. 
54-201. 
54-202. 

54-203. 
54-1t?4., 

54-205. 

Sec. 
54-211. 

54-21Ia. 
54-212. 
. , 

-, 
54-213. 

CONNECTICUT 

Connecticut Genere.l Statutes Annotated (West) 

CHAPT:b~R 968 

CRIME VIGTIt'VIS CO:MPENSATION 

Definitions. 
CrimInal injuries comj:,.:nsation board 

established. Appointment; compen· 
sation; hearing officers; personnel. 

Powers and duties of board. 
Application for compensation or rest i

. tution services. Report and exami· 
, nation. • 
Hearing on application. 

Sec. 
54-206. 
54-207. 

,54-20S. 

54-209. 
54-210. 

When no order of payment 
made. ' 

Appeal [New]. 

Sec. 
sh~1l be '54-214: 

54-215. 

Board to have subrogated cause'of ac- 54-216. 
: tion against person responsible for' 54-218 . 

crime:-
Award not.subject to e.xecution or at

tachlTlent. 

Attorney's fet:s as part of order. 
Regulations {O prescribe precedurt!:l. 

, Order of compensation. Crim.inal in-
tent circumstances ctmsid:;:ret.l. 
ProseclItion not neccss:;ry, 
Amounts, 

Compensation ordered; when. 
Compel1!iation ordered for cxpen.~.:;;. 

los5 of earnings, pecuniary IllSS and 
other losses. 

Annual report to l.:gislature. 
Criminal injuries compensation fund 

established. 
Restitution services. . 
Profits derived as result, of crime, of 
, ,violence.. Recovery of money judg-

ment by victim.., Payment to crimi~ 
nal injuries compensation fund 

. [New]. 

§ 54-201. Definitions'" , 

. As used in this chapter: .. . ," ." 

(1) '.'Victim" means ,a person who is injured or killed as provided in section 54-209; 

(2) "Personal injury" means actual bodily harm and mental anguiSh which is the direct 
result of bodily injury and includes pregnancy and any condition thereof; ... 

. " (3) "Pependents~' ~ean~ such relatives of a deceased victim as were wholly or partially 
dependent upon his, income at the time. of his deathand shall include the child of such 
victim born after· his death;' .' 

(4) "Relative of'any person" means 'tqe spouse,~parent, grandparent, stepparent, child, 
including natural born, step and adopted, grandchild, brother, sister, 'half brother, half 
sil.ter or. Ispouse's parents.' .. " . 

(19'18, P.A. 78-261, '§ 1; eCf •• Tul,Y. ~. 1978.) 

"Effective Date . 

1978, P.A. 78-261. § ,17. provided: 
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"This act shali take effect January I, 1979, 
except section I. subsection (a) of section 2, sec· 
tions 15 and 16 shall take effect July I. 1978." 

Library References 
Words and Phrases (Perm. Ed.) 
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,§ 54-202. Criminal injuries compensation board established, Appointment; compensa
tion; hearing officers; personnel 

(a) There is establi~hed a criminal injuries compensation board, hereinafter'referred to 
as "the board," to consist of three members to be appointed by, the govc!'nor. The 
governor shall designate one of the members as chairperson. One member of the board 
shall be an attorney-at-law admitted to practice in this state for at leas't five yeat·s. One 
member shall be a medical or osteopathic physician licensed to practice in this state and 
one member shall be an elector who is neither an attorney-a~-law nor a physician licensed 
to practice, in this state and who has never been a victim or relative of any person who has 
been a victim, as defined by section 54-201. The board shall not be construed to be a 
board or commission within the meaning of subsection (b) of section 4-9a. The board shall 

, /:le within the office of policy and management for administrative purposes only. 

(b) Each member of the board shall be eligible for reappointment and any member of 
the board may be removed by the governor for inefficiency, neglect of duty or malfeasance 
in office after dlle notice and hearing. '. 

(c) Each' member of the board shall' be paid 
[fifty] ONE HUNDRED dollars for each day ~nring 
which he is~ngaged in the duties of said board. 

CRIMINAL PROCEDURE § 54-204 

any proceeding conducted pursuant to this chapter, but final determinations of any matter 
~halJ be made only by the board. A hearing officer acting pursuant to this subsection shall 
report his findings of fact and conclusions of law to the board together with' his reasons 
therefor. The board shall act only after consideration of the report and upon such other 
evidence as it deems appropriate., ' 

(e) Subject to the provisi',;!,Pll of chapter 67, the board may appoint and fix the duties of 
such personnel as are necessary for carrying out its functions under this clmpter. 

(1978, P.i\.. 78-261, §:2, eff. July 1,,1978; 1980, P.A. 8/h'390, § 1, efr. July 1, 1980,) 

1980 Amendment 
1980,' P.A. 80-390, § I, rewrote subsec. (c) 

which formerly read "Members of the board shall 
receive no compensation for their duties as such 
but shall be rei.mbursed for, their necessary ex- , 

penses in the performance of their duli~ a<; such 
in accordance with section 4-1", 

1980. P.A. 80-390, § 5, rmvided: 
''This act shall take eff<!(;t J Illy I, 1980." 

Cross References 
"Administrative purposes, only", se..: § ,4-38f. 

Section 
repE'ale!i and 
thereof: 

54-203 of the gen~r~l statutes is 
~he f~lloving is.substituted in lieu 

The 
'duties: 

, , ~ .. ~'~ 
board shall have the~"following, powers and 

" . " . " 
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, ,(a) ,'To d~rect, each hospital, .whetherpublir; 
or .'private" to iiisplaypro,lIlinently in its 

,emergency ~oom, posters giving ,notice of the 
availability 'of cO!D!,ensation to,. victims of crime 
or: their ~ependents pursuant to this,chapter; and 
to.~~rect every law enforcement ,agency of the 
state t~' inform victims' 'of ,crime:, or fheir 
dependents of their rights pursuant' to this 

,chapter.' '. ,'. , ' 
, , (h)' To request from the office ·of the' sta te's 

~ttorney, state police, local .police departments 
or any, law enforcement agencj such investi~ation 
and data as will enable the board to determine if 
in fact th~ applicant ~as a victim of a criQi'or 
attempted crime and the extent, ,if 'any, to which 
the vi~tim or claimant vas responsible for his o~r. 
injury_ , , ' '," , 

(c) 'to clirec-t .:negical examination of victi!1\s 
as a requirement for payment under., this chapter. 

c td) To take or cause to be taken affidavits 
or depositions 'within or without the state. 

" 

,(e) To APPLY fOR, RP.C'P.IV~, ALLOCATE, DISS'laSE 
AND ACCOUNT FOR GRANTS 'OPFUNDS ~ADE AVAILABLE BY 
THE UNITED 'STATES,· 'BY THE STATE, FdUNDATIONS, 
CORPORATIONS AND, OTHP.R BUSINESSES,AGENCIF.S OR 
INDIV,IDUAJ,S' 'TO implement [such' programs to] A 
PBOGRA~ FORVICTI~ g~RVIC~g WHICH SHALL assist 
vitnessRs and victims o£ crime~ as the board deems 
approp'riate v ith ill t~e rpsources available. 

§ 54-20'1. Application for compensati'llp or restitution services. Report and examina-
tion ' , 

, (a) AllY person who may be eligible for compensation 01' restitution services, or hoth, 
pursuant to this chapter may make applicat.ion therefor to the boat·d. If the person 
entitled to make application is a minor or incompetent person, th~ nppli<~ltloll Inay be mafh~ 
on his behalf by his parent, guardian or other legal repcesentat1\'~, 

(b) In order to be eligible for compensation or restitution services under: this' chapter, t~e 
applicant shall prior to a hearing on any application made pur,suant to thIS clHlpt~r sulmHt 
reports if reasonably available from all physicians or slirgeons who have treated or 
examined the victim in relation to the injury for which compe!):~~~ion is claimed at the time 

of or subsequent to ,the .victim's injury or' death. If in the opinion of the board or the 
iearing exuminei' reports on the previous medical history of the victim, examination of the 
injul'ed \'ictim and a report thereon or a report on. the cause of d~ath of the victim by an 
impartial medical expert would be of muterial aid to i.ts just determination, the board shall 
order such reports and examinations. ' 

II 
/,' .1 
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§ 54-205. Hearing. on application .:. 

(n) Upon application made 'uride~, tlie provisions of this chapte~, tlie board shall' fix a 
time anci'place for a hearing and shall give notice thereof to the applicant. . 

(b) 'For the purposes of carrying out the . provisions of this, chapter; the board or its 
hearing officer may hold such hearings, sit ~nd act at such times and places and take such 
testimony as it or he may deem advisable, The bOUl'd or its hearing officer may administer 

,'oaths or affirmations: to witnesses, The board shaH have full power to subpoena any 
'witness' to appear and 'give ,testimony or to issue a subpoena du<;es tecum, provided no 
subpoena' shall be issued except under the signature of a member of the board, and 
application to any court for aid in enforcing such subpoena may be made in the name of 
the board only by a member thereof. Subpoenas shall be seryed by any person designated 
by the board, 

(c) The applicant and any other person having a substantial interest ina proceeding may 
a.ppear and be heard,'produce evidence and cl'oss-examine witnesses in person or by his 
attorney, The ~)oard or its hearing officm' also may heal' such other persons as in its or his 
jUdgment may have relevant evidence .to submit. ' 

(d) Any statement, document, information or matter may be received in evidence if in 
the opinion of the board or'its hearirig officer it contributes to, a determination of Lhe 
claim, whether or not the same would be admissible in a court of law, 

(e) If any person has been convicted 'of any offense with respect to an act on which a 
claim under this chapter is based, proof of that conviction shall be taken as conclusive 
evidence that the offense has been committed by such person, unless an appeal or any 
proceeding with regard thereto is pending, 

(f) Orders and decisions of the board shall be final. 

{1978, P,A, 78-261, § 5, eff, Jan, 1, 1979,} : 

§ 54-206.· Attorney's fees as part of order 

The bO~H'd may as part of any brder entered, under this chapter determine and allow 
reasonable attorney's fees, which shall not exceed fifteen per cent of the amount awarded 
as compensation under section 54-203, to be paid out of but not in addition to the amount 
of such ,;ompensation, No such attorney shall ask for, contract for or receive any larger 
sum than the amount so allowed, 

§ 54-207. Regulations to prescribe procedures 

In the performance of its functions the board m~y adopt regulat!ons, in acc~t'da,llce wit~ 
chapter 54 prescribing the procedures, to be followed, 10 the fihng o~ appltcatlOlls ana 
proceedings und~r this ch~pter, and 1Os~far~s practl:able" formulatmg standards for 
uniform applicatIOn of thIS chapter takmg mto conslderatlOIr rates and amounts of 
compensation payable for injuries and death under other laws of this state and of the 
United States and any funds available for purposes of this chapter, 

§ 54-208. Order of compensation. Criminal intent, circumstances considered. Prose
cution' not necessary. Amounts 

(a) If a person' is injured or killed as provided in section *209, the board mny order the 
payment of compensation in accordance with the provisions of.,t?is chapter: ~l). To or for 
the benefit of the injtJ.red person; (2) in the case of personal lOJU1'y of the V}ctlm, to any 
person responsible for the maintenance of the victim w,h? ,~as suffered pecunlarY,loss as 11 

result of such injury, or (3) in the case of death of the Victim, to 01' for th7, benefIt of ,any 
one or more of the dependents of the victim, or to any per50n w~o has suf!e:red pecumary 
loss, including but not limited to funeral expenses, as a result ot such death, 
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(~), For th~ ptll'p()se~ of this chapter, a perSon shall be deemed to h:we intended' an act 
!lOtwlthstan,rlmg t~at, by ~e~son?f age, insanity, drunkenness o!" otherwise, he was I~gally 
Incapaule of formmg a cnmmal mtent. " , 

(c), In determining whe~her to make an order under this section, the board shall consider 
all circumstances determm~d to be r~le:antiincJuding but not limited to Pl'ovccation, 
~o~se~t or any other b~havl?r of ,the ~Ictlm w~!ch dh'ectl~' or indirectly contriuuted to his 
lnJurj ,or de~th" need, for financial md, the e~.tent of the victim's cooperatit)n with the 
board mvestlga~lng hiS or hel' application and, with law enfol'cemen't agencies in their 
efforts to appl'~;llend and prosecute the offender and any other relevant mattei'S, 

(d), An ordel' ma): be ma~e, under this section whether or not any person is pi'osecuted or 
convlcte~ of any of~ense arl~lng out of such'act. Upon application made by an appropriate 
pro~ecutlz:g authority, the, iJOard may sLlspend proceedings under this chapt'er for such 
perIOd as It deems, a~proprlate on the ground that a prosecution for an offense arising out 
of such act or omission has been commenced or is imminent. , 

(e~ In d7termining the amount of compensation to be allowed the board shall take into 
conSideration amount..'> t~at th: applicant has received ,or is eligible to rec.eive from any 
other ,sou~'ce or so~rcf:s, l,nclud1l1g but not lil'!'lited to payments from state and 'municipal 
agenCle::;, Ins~l:ance,benef)ts, and :vor~ers' compensation awards"as a result of the incident 
or offense gIVIng me to the apphcatlOn, 

, (!') Payments shall be in, a, manner to be determined' by the board, inclUding but not 
hmlted to lump sum ()r periodiC payments, annuities and deposits in accounts held in trust 
for the benefit of thE! applicant, 

§ 54-209. Compensa.tion ordered, when 
.. '. . . . • t .. ,. i ~ ~. • . 

1'he hoard may' ordi~r the pa~en't of compensation i~ a~cordance with ,the provisions of 
this chapter for persolnal injury or death \~hich resulted from: (1) An attempt to prevent 
t?e com~ission ,of criJ.rne or to apprehend a 'suspe~ted criminal or in aiding or attempting to ' 
aId a pohce offIcer so to do,. or (2)'the commiSSIOn or attempt to commit by another any 
crime as provided in section '53a":24, provided no act involving the operation of a motor 
vehicle ,wh!c~ r~sults in !njufY, shall~ons,titute it. crime for the purposes of this chapter 
unless the mJurl~s were mtentlonal~! mfhcted through the use of the vehicle. , 

§ 54-210. Co~pens;ation ordered fo~ expenses, loss of earnings, pecuniary loss and 
other losses 

,. 

The board may order the payment of compensation under this chapter for': {I) Expenses 
actually and reasona.bly incurred as a result of the pel'sonal injury or death of the victim; 
(2) luss of earning !power as a result of total or partial incapacity of ' such victim; (3) 
pecuniary loss to thl~ dependents of the deceased victim, and (4) any other loss reSUlting 
from the pel'sonaiinjury or death of the victim which the hoat'd determines to be 
rea,sonable. There llhall be one hundred <-lollars deductible from the total amount deter
mined by said boardl, : 

§ 54-211. When no ol'der nr payment· shaH be made 

(a) No ol'ller for the payment of c(llllpensation shall be made undel' section, 54~210 unless 
the application has been made within two'yeal's,aftel' the,date of the personal injury or 
deat.h, and the personal injury 01' deuth was the result of "an incident or offenSE! listed in 
~ection,5'1:-209 which has been reported to the police within five days of its occurrence or, 
If the inCident or offense could not reasonably have been reported within such period 
within five days of the time when a repor~ could reasonably ha\'e been made, ' 
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(b) No compensation shall be awarded if: (1) The offender benefits from the awa.rd; (2) 
the victim was at the time of the personal inju'ry or death of the victim living with the 
offender by mutual consent in a relationship of cuhHbitation, regardless of the legal status 
of their relationship; (3) the victim violated a penal law of this state, which violation 
caused or contributed to his injuries or death. 

, (c) No compensation' shall be awarded for the first hundred dollars of injury sl!£,tained 
and no s'uch compensation shall be in an amount in excess of ten thousa"nd dollars. . . . 

(d) Orders for payment of comp8nsation pursuant to this chapter may be made only ns 
to injur:es or death resulting from incidents or offenses arising on and after January I, 
1979. 

CnI"MINAL PROCEDURE 

(e) No compensation shall be awarded pursuant to this chapter if. the victim, at the time 
of the personal injury or death ?~ the victi?1' was not a resident of ~hi~ state, unle.ss a,l~':v 
substantiallv similar to the provIsIons of thIS chapter has been enacted In the state ~n WnlC:l 

such victim" was. a resident at the timE) of the personal injury or death of the victim. 

§ 54-211a. Appeal 

AllY appH~ant aggrieved by all order or decision of the board may appeal to the superior 
court of the judicial district of Hartford-New Britain. 

(1982, P.A. 82-397, § 3, eff. June 7, 1982,) 

§ 54-212. Boa~d to have .subrogated cause of action against person responsible fOT 
crime' ".-

Whenever an order for the payment of compensation for personal injury or death or for 
the provision of restitution services is or has been made under this chapter, the board shall, 
upon payment of the amount of the order or the provision of such services, be subrogated 
to the cause of action of the applicant against the person or persons responsible for such. 
injury or death and shall be entitled to bring an action against such person or person~ and 
to recover, wh\~ther by judgment, settlement or compromise settlement before or after 
judgnlent, the amount Of damages sustained by the applicant. The board may contr.?ct 
-with private attorneys to undertake subrogation actions on its behalf. . 

§ 54-213. Award not subject to execution or attachment . :. 

No award made Iiursuant to this' chapter shall be subject' to execution or attachment 
other, than for expenses resulting from, the injury which is ~,he basis for the claim. 
(1978, P.A, 78-261, § 13, e~f. Jan. 1, 1979.) 

§ 54-214. Annual report to legisrature 

, The board' shall .submit to the legislature annually on or before, February fifteenth a 
report of its activities under this chapter including the applicant's identification number 
and a brief description (If the facts in each case, the town of residence {)f the applicant, and 
the amount of any compensation' awarded. 
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§ 54-215. . Criminal injuries compensation fund established 

Text of section effective until JUly 1, )988, 

The board shall establish a criminal injuries compensation fund for the purpose of 
fu~di.ng the compem:atio~ and restitution services provided fpr by this chapter. The cost 
pa,ld !nto court und.er section 54-143 shall ?e credited to and become a part of said criminal 
InjurIes compensatIOn fund. If payment lS awarded under section 54-210 and thereafter 
the court ,ordcr'S t.h~, de~endant in the criminal case from which sQch injury or death 
resulted to, make )";,h,tutlOn, any money colle(!ted as restitutiull shail.be paid to said fund 
u~Jcss the ~ourt .di.~'~C.~s ?therwise: Any adrninistJ:ative costs related to the operation of 
smd fund, mcludmg credits to and payments. of compensat.ion therefrom and the cost of 
~rovidi~g any' services offered by the board to 'witnes-ses, and, victims of cri'me, shall be .paid 
from said fund. The board may also apply for and re.'!e!ve moneys for said fund from arl" 
federal or private source. .:' . '. . ... .' ." J 

,~ t. • , ~"o. • 

(1978, P:A. 78-261, § 16, eff, July 1,1973; 1979, P.A. 79-505, § 2; 1980, P.A.80-390, § 3, eff. July 1. 
1980.).' . ." . . • " '. ,. 

For text of section effectiv~ July 1, 198,:~, see § 54-215, post. 

§' 54-215 .. Criminal inj~ries compensation fund' established, 
-\ 1/ ' • • t •• 

, Te.\:t of section 'effecti,'e July 1, 1988 

. 'The board sh~ll e.stablish ~ cri~inal injuric~ com·pens::.tion fund for the' pm'pose. ·of. 
funding the compensation and restitution services provided for by this chapter. The t:ost 
paid into court under section 54-143 shali be credited to and become a part of said criminal 
injuries compensation .fund. If payment iz awarded tinder section 54-210 and thereafter 
the court orders the defendant in the crimin!ll case from which such injUt'Y or death 
resulted tcmake restitution, any money collected as restitution shall b.e paid to said fund 
ullless the court directs otherwise, Any administrativ.c costs related to the operation of 
said .fund, illclu~ing credits to and' paymentl!l of compensation therefrom, the cost. of 
encouraging volunteer activities on the board's behalf, and the cost of providing- nny 
services offered by the board to witnesses and, victims of. crime, shall be paid from said 

{u!ld. The board may also apply for a.nd receive moneys for said [utili from any lederal or 
prIVate source, The board shall i.nvest the ex~£.<$S cash balance of said fund in the short 
term investment fund administered by the state treasurer pursuant to section 3-27a. Any 
i~tcr,:st earned from such investrnent shall be deposited in the criminal injuries compensa-
tIon ,.fumt' , 

§ 54-216. Restitution ~ervices 

,(~) The board ma~: or~er that sCI'vice~ be pr?vide,d. for the ~estitutiQll of any person' 
ehglo!e for such services III accol:da.nce With the. prOVISIOns, of .thls chapter. Such se).'\'iC6S 
may. mclude bU,tshall. ~~t ~e hmlt~d to medIcal, psychiatriC, psychOlogical and social 
servICes and SOCial rehablhtatlon'servlces, . " 

(b) The boa.rd may cont;act \~ith any public or private agency for any services ordered 
\.Inder subsec~lOn (a) of thiS sectIOn. , 

§ 54-217. Eme!fgency award pending final decision on claim 
Notwithstanding the provisions of section 54-204 and section 54-205, if it arlpears to t.he 

board prior to taking .. action upon such claim, that (a) such claim is one wit~ res,pect to 
which P.n award probably will be made, and (b) undue hardship will result to the claimant 
if immediate payment is not made, the board may maktd illl emergency award to the, 
claimant pending a final decision in the case, Provided (I) ~~e amount of such emergency 
award shall not ex&.!ed five hundl'ed dollars, (2) the amount of such emergency aw<.m:J shall 
be deducted from any finnl award made to the claimant and (3) the cxcc:;s of the amount 
of such emergency award ovel' the final award, or the full amount !;)f the cmergem~y award 
if no finnl award is made, IOhall be repaid by the claimant to the board. 
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§ 54-218. Profits derived as result of crime of violence. Recoy~ry of money judgment 
by victim. Payment to criminal injuries compensation fund 

(a) Any person, firm, corporation, partnership, association or vthCl' legal entity contract
ing with ·any person or the representative or assignee of any person acr!used of a crime of 
violence in this state, 'with respect to the reenactment of such crime, by way of a movie, 
book, magazine article, radio or television presentation, live entertainment of any kind, or 
from the expression of such person's thoughts, feelings, opinions or emotions regarding 

. such crime, shall pay over to the clerk of the court of the judicial district in which the 
crime is alleged to have been committed any moneys which would otherwise, by terms of 
such ('.ontract, be owing to the persons so convicted or his representatives. The clerk of the 
court shall deposit such moneys in an interest De<::iiig escrow account for the benefit of 
and payable to such accused person for the expenses of his or her defense and any victim 
of a crime of violence committed by such person, provided such person is eventually 
convicted of the crime and, provided further such victim, within five years of the date of 
the crime, brings a civil action in a court of competent jurisdiction and recovers a money 
judgment against such person or his representatives. Any covenant, promise, agreement 
or' understanding entered int.o or in connection with or collateral to a contract or 
agreement relative to the payment of any pc~on accused or convicted. of a crime of 

. violence which attempts to circumvent the provisions of this section .is prohibited. 

. (b) If no victim brings a civil action and recovers a money judgment within five years of 
the date of the crime, the moneys in any ~uch escrow account shall be paid. to the crimina! 
injuries c?mpensation fund, established under sect~on 54-215. . 
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§ 53a-30. Conditions of p'robation and conditional discharge 

(a) When imposing sentence of probation or conditionai discharge, the court may, as a 
.. condition of the sentence order that the defendant: (1) Work faithiully at a suitable 

employment or faithfully pursue. a course of study or of vocational training that will equip 
him for suitable employment; (2) undergo. medical or psychiatric treatll!ent and remain in 
a specified institution, when required for that purpose;· (3) support his dependents and 
meet other family obligations; (4) make restitution ~f t~e frui!=S of his offense or make 
restitution - in an amount he can afford to payor prOVIde m a SUItable manner, for the los," 
or damage' caused thereby 'and the court may fix the amount thereof and the mam~er of 
performance; (5) if a minor, (A) reside with his parents or in a suitable foster. home, (B) 
attend school, and (C) contribute to his own support in any hom~ ~r fo~ter home; (6) post. a 
bond or other security for the.'performance of any or all condItIOns Imposed; (7) refram 
from violating any c,riminal law of the United States, this state or any other. st.ate; (8) 
reside in 11 residential community cerlt~r or halfway house approved by the commISSioner of 
correction and contribute to the cost incident to such residence; (9) satisfy' any other 
conditions'reasonably related to his rehabilitation. The couM: shal! caus~ a copy of any 
such order to be deli,{ered to the defendant and to the piO~I:!:~~on otficer, If any. , 

*** 

§ 52-260., Witness fees '.. . . 

(a) The fees of a witness for attendance before any court, the general assembly or any 
committee thereof, when summoned by the state,_ or .before any .legal a~thority, shall be 
nfty cents a r:.a.y. and for t'ravel to the place of trIal, ten cent:s a mile. W?en.eve~ a 
garnishee is requjred to appear before any court, he shall re~IVe th,e s'~m~ ~ees as,a 
witness in a civil action and be paid 'in the same manner. A wItness m a crlmmal trial 
shall receive for travel at said rate for one day only, and for. each day ~hereafter for tra~el 
in such case shall be paid only his actual traveling expenses, not exceedmg ten cents a m~le .. 
The clerk of the superior court, upon request, shall, OT! the day of attenda~c~, pay ~he fee 
of any witness summoned by th.e state to appear before the court. In crlmmal trIals, no 
fees may be. allowed to bystano.ers called as witnesses. .. 
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§ 53a-150 PENAL CODE Title 53a 

Library References 
Bribery e:;:,l. 

C.d.S. Bribery § 1 et seq. 

§ 53a-151o Tamperirig with a witness: Class D felony 

(a) A per~on is guilt~ of ~pering with a witness if, believing 
tha~ an OffiCIal proceedmg IS pending or about to be instituted 
h: mduces o~ attempts to induce a witness to testify falsely: 
WIthhold test~ony.1 elude legal process summoning him to tC',,~. 
fy or absent hImSelf from any official proceeding. 

(b) Tampering with a witness is a class'D felony. 
(1969, P.A. 828, § 153. eft. Oct. 1, 1971.) 

*** 

, , 

CRIl'IIES AND OFFENSES-COUR.T PROCEEDINGS 
-NOTIFICATION TO FAMILIES OF ' . 

CERTAIN VIC'I1:MS 

AU ACT f' REQUIRING, NOTI"PICATIO'N TO FAMILIES OF' 
CERTAIN'VICTIMS CONCERNING ConRT PROCEEDINGS.' 

Be it enact.ed by the Senate and HouJe'of 
Representatives in Genera~ Assembly convened: . 

(NEW) In any, case in which a person has 
c6~~itte1 an off~nse, including 'any motor vehicle 
violation,vhich results in the ~eath of ~nother 
person" the state's attorney sha'll ident',ify and 
notify. a membe~ of t~e immediate family'o~ the 
victim or the next of kin of the victim, if any, 
of the arraiqn ment, of the pex;-son accused 'of the 

. offense or violation. such state's attorney shall 
provide info?=lIation on the date, .time and. place of 
the arraignment and sh~ll !~rnish the desigti~ted 
farlly aember or next of kin with the name and 
telephone number of a pe'rson to contact for 
additional informatio~ or fDr i~forRation on the 
status of the case. 
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(c) Whenever an investigation is required, .the probation offic~r shall p~on:pt1y inquire 
ir,to the circumstances of the offense, the attitude of the complaman~ 0: Victim, or of t~e . 
immediate family where possible· in cases of homicide, and the crlml~al recor?, social 
history and present condition' of the defendant. All local and state police agencies shall 
furnish to the probation officer and restitution specialist suc~ crimin~l. records as the 

. probation officer and restit.uti?~ .speci~list may re9uest.. W~en m th~ opmlOn of t~e court 
or the h1vestigating authOrIty It IS deSIrable, such mvestlg~tlOn sha!l mclude a p?ysI~al ~nd 
mental examination. of the defendant. If the defendan~ IS cO.mm!ttcd to an111,!stJt~tlOn, 

'. ·the i~vestigating ~gency shall send the report~ of such mvestJgatJO? .to the mS~ltutlOn at 
the tIme of commitment. ". . . 

*.* * 

CRUHNAL, PROC~DURE 

§ 54-91c •. Testimony of crime victim at sentencing hearing, 

. (a) For the purpOses of this'section, "victim" means a person who is a victim of a class A, 
B or. C felony, the. legal r.epresentative of such person. ora member of a deceased victim's 
immediate family.,. . . " .' " , 

(b) Prior to the imposition of sentence upon any defendant. who·has been found guilty of 
a class A, Bolo C felony or has pleaded guilty or nolo .contendere to any class A, B or C 
felony, the· court shall permit the victim of the crime to appear before the court for the 
purpose of making a statement forthe record. In lieu of sucn appearance, the. victim may 
submit a .. written statement to·the state's attorney, assistant state's attorney or deputy: 

. assistant state's attorney in charge of the case .. Such state'sattorney, assistant state's 
. atto'rney; 01' deputy: assis~ant state's· ~ttorney shall file thestatemen,t with the' s~ntencing 

court and the statement shall.be made a part of therecord,at the sentencing hearing .. Any. 
such statement, whether oral or written, shall relate solely to the facts of the case and the 
extent· of any. injuries, financial losses and, loss of earnings directly resulting from. the 
crime for which the defendant is being sel'itenced.·· After consideration of any such 
statements. the court may' refuse to accept, where appropriate, a negotiated plea or' 
sentence, and the court shall give the defendant an opportunity to .enter a new plea and to 
elect trial by jury or by the court. . '. . 

. (c) Prior to the imposition -~f sentence upon such d~f~nd~nt, th'e stat~'s atto~ney: 
assistant state's attorney or deputy assistant state's attorney in charge of the case shall 
advi~e. the. vi~tim of s~ch. crime .of the date, time an.d place of th,e original sentencin~ 
hearmg. provided the victim has Informed such state's attorney,asslstant state's attorney 
or deputy assistant. state's attorney that he or she wishes to make or submit a statement as 
provided in, subsection (b) 'of this section and·has complied with a request from such ,~tate's 
attorney, assistant state's attorney or. deputy assistant stah~'s attorney to· submit a 
sta.mped! self-addres..;:ed postcard for the purpose 9f s'uch notification. 

. (d). The provisions of this section shall not apply hi any proceedings held in accorda~ce 
with section 461>-121 or section 54-76h. . . ' 

(1981,P.!t. 81...a24, §§ 1 to 3, eff. July 1, 1981.) 
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§ S4-85b; Employer'hot to discharge employee appearing. as witness. Penalty. :Action 
for damages and reinstatement 

(a) An employer shall not deprive an employee of his employment, penalize or threaten 
or otherwise coerce him with respect thereto, becau'se the e!llployee obeys a legal subpoena 
to appear before any court of'this' state ~ a witness in any criminal proceeding. AQY 

. employer who violates this section shaH be guilty of criminal contempt and shall be fined 
riot more than five hun~red donars or imprisoned not' more than thit:ty' days or ~<!th. 
. (b) 'If an employer discharges, penalizes or threatens or otherwise coerces 'an employee in 
violation of subsection (a) of this section, the employee, withi.n ninety days of such action, 
may bri.'lg a civil action for damages and for an order; requiring his reinstatement or 
otherwise rescinding such act jon. If the employee prevails,. he shall be allowed a reasL.nC1~ 
ble-attorney's fee to be- fixed by. the court. . • . . .... : '. 

* * * 

§ 54-36a. "Contraband" ,.-"stolen property"~ "owner" defined; seized property; invento- . 
ry filed with clerlf.. court orders re, return of compliance, criminal contempt 

(a) As used in this section, sections 53-278c and 54-36c: (1) "Contraband" means any 
property, the possession of which is prohibited by any provision of the general statutes; (2) 
"stolen property" shall include, but not be limited to, cash or the proceeds from the sale of 
such property obtained by theft or other illegal meaTlS; (3) "owner" means a person or 
persons entitled to seized property as a matter of law or fact. 

(b) 'Whenever property is seized in connection with a criminal arrest or seized pursuant 
to a search warrant without an arrest, the law enforcement agency seizing such property 
shall file, on forms provided for this purpose by the executive secretary of the judicial 
department, an inventory of the property seized. The inventory, together with the 
uniform arrest report, in the case of an arrest, shall·be filed with the clerk of the court for 
the judicial district or geographical area in which the criminal offense is alleged to have 
been committed; except, when the property is stolen property and, in the opinion of the 
law enforcement officer, does not exceed fifty dollars in value, the filing of an inventory 
shall not be required and such property may be returned to the owner. In the case of the 
property seized in ronnection with a search warrant without an arrest, the inventory shall 
be attached to the warrant and shall be filed with the clerk of the CQurt for the judicial 
district or geographical area in which the search. warrant was issued. If the seized 
property is stolen property, within forty-eight hours of the seizure, the law enforcement 
agency seizing the property shall notify the owner of the property if known, or, if the 

. owner of the property is unknown at the time of seizure, such agency shall within 
forty-eight hours of any subsequent ascertainment of the owner notify such owner, and, on 
a form prescribed by the executive secretary of the judicial department, ad'\'ise the owner 
of his rights concerning the property and the location of the property. Such written notice 
shall include a request form for the return of the property. The owner may request the 
return of the property by filing such request form with such law enforcement agency, and 
upon receipt of such request, the law enforcement agency shall forward it to tr.e clerk of 
the court for the judicial district or geographical area in which the criminal offense is 
~Jleged to have been committed. The clerk of the court ShAll notify t~~ defendant 0 .. 

* * * 
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CRIMINAL PROCEDUaE-PAROLE.HEARINGS_ 
VICrIMS TO TESTIFY' 

Substitute House Bill No. 5281 

. ~.OBLl:C ACT N9,. 83-1116. 

AN ACT PERIUTTING CRI!!E" VICTIPIS TO TESTIPY AT 
PAROLE HEARINGS. 

... ~'. 

Be ~t. enacted by the Senate and House of 
R~pres~ntat1ves~in General Assembly convened: 
~ .• .'J;") "(a) Por. the purposes of this section, 
!1Ct1~ includes the legal representative of the 

V1Ct1~ or a. member of the deceased victim's 
illlled1ate f", 1111y. . 

(b) At'a hearing held by a pa~el of the board 
of p~r?l; .for the purpose of. determining the 
elig1b1l1ty .lo~ parole pf.an inmate incarcerated 
for the COllm1SS1on of a class A, B or C felony or 
for a violation of section 53a~60a, 53a-60c, 53a-
72b, 53~-103a or 53a-216Qf the general statutes, 
such panel. shall permit any victim of the crime 
for vh1ch the inmate. is.. incarcerated to appear 
before the' Fanel for the purpose of making a 
~tatement for the record concerning whether the 
J.nma'te should be .released on parole or the nature 
of any terms or conditions to be imposed upon any 
s~ch. release •. In lieu of such appearance, the 
V1ct111 may suhm1t a written statemEnt to the panel 
and the panel shall make such·state~ent a part of 
the record at the pa~ole h~arin9. 

(c) . Nothing in 'this section shall be 
cons~rued to require the state to give notice to a 
vict1m of a scheau~ea parole hearing_ . 
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"- 'defendants of the request to return the property, The court shall order the return of the 
property within thirty days of the date of filing such ,return request by the owne:, e;~cepL 
tbat for goodoLuse shown, the court may ol'd,er retentJOn o~ the property .for, a period co be 
determined bv the court. Any secondary eVidence of the Identity, desct?ptlOn or value of 
such property sl}all be admissible. in evidence. against such defendant in the trial o~ ~uch 
case. The fact that the evidence IS secondary In nature may be shown to affect the \~elg~t 
of such evidence but not to affect its admissibility. If any criminal proceedmg IS 

transferred. to an~ther court, then the clerk of the court wit~ which the, inv~ntory .is filed 
shall transfer such inventory to the clerk of the court to whICh such actIOn IS traI1s~~rrcd. 

(c) Unless such seized property is adjudiCated a n~isance in accordance with section 
54-33g, or unless the court finds that such property shall be forfeited or is contraband or a 
controlled substance as deJ.ined in subdivision (9) of section 19-443, it shall, at the final 
disposition of the criminal action or as soon thereafter as is practical, or, if there is no 

, criminal ac:t.ion, at any time upon motion of the prosecuting official of such court,. order .the 
return of such property'to its owner in ,accordance with subsection (b) of thiS section. 

(d) Any order mu.de under the provisions of subsection (c) of this section or sectio~" 
54-33f or 54-33g, shall upon notification from the clerk, be complied with by the person or 
department hav1~1g custody or possession of sw::h property. 

-, (e) A return of compliance with the court order, on a form prescribed oy the executive-: 
secretary of the judicial department, shall be filed with the clerk of the court by the person' 
or department, to whom notice is sent in accordance with the provisions of s~bsectio~ (d) of 
this section. The return of· compliance shall be filed with the clerk forthWlth. ,Failure to 
file. the return of compliance or to comply with the court order shall constitute criminal 
contempt. Anyone convicted of criminal contempt may be punished by a fine of not more 
than one hundred dollars and impnsoned for not more than four days, or both. 

(f) If a return of compliance with a court order states that the seized property was not 
claimed by the OlJ.."11er within six montJ:ts, the clerk shall ~otify the court ~nd t~e C?un: shall 
order that such property be des:.:'"Oyed or given to a chantable or educational mstitubon or 
to a governmental agency or institution, provided, if such property is money or valuable 
prize, it shall become the property of the state. The court may also order ~hat such 
property be sold by sale at public auction, in which case the proceeds shall become the 
property of the state. The clerk shall notify the cus~ian of such proper:tY of the court 
order and he shall comply with the court order and file a return of comphance. 

* * * 

PART n. -COMMUNITY CORRECTION SERVICES 

§ IS-lOlh. :Definitions 

As used in this part: 

,'0.. .. : .... 

" (a) "Dfl'tlartment" means the department of correction; , 
\ , - " 

(b) "Olin'missioner" ll1eanS t~e' commissioner of correction. . ~ . ....". ... 
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,(c) "Community-based service programs", means reside'ntial or nonresidential programs 
provided by private, nonprofit community or locally based organizations, state agencies or 
units of local government including the public-private, resource expansion project, which, 
offer housing, transportation, employment and counseling services to incarcerated, paroled 
or discharged offenders, victims of crime, persons charged with a crime, persons diverted 
from the criminal process and families. of offenders. , 

(d) "Residential.programs" means those offered in "halfway houses,",providing t~enty
four, hour care, superyision, and supportiye services to pretrial, incarcerated, paroled or 
discharged offenders, . 

(e) "Nonresidentia.l programs" mE!anS those pro!,lTams providing daytime or episodic 
community correction services to pr.etrial, incarcerated, paroled or discharged offenders 
and their faniilies, or victims of crime and programs involving- restitution or community 
service to pretrial offenders. ,For the purposes of this subsection, "community service" 
means the placement of offenders in unpaid positions \vith nonprofit or tax-supported 
agencies for the performance of a specified number of hours of work or service within a 
given period of time, and "restitution" means the restoration by an offender of a victim's. 
10l'ses through either payment of momey or provision of services ~o the victim or, with the' 
conCUrrence of,the victim, to a third party. " . . . 

§ l8-10li. Community-based servicE~ programs established 

(~) ~o. establish and develop noninstitutional, c?mmunity-based' serVice programs, the 
commiSSIoner shall award grants or purchase of service ,contracts in 11.ccordance .",;th the 
pJa.1l developed under subsection (b) to private, nonprofit organizations, state agencies or 
UnIts, of loca.l government; .provided such grants shall rIOt be subject to the formula 
funding requlremen~ of section 18--101k. Such grants or contracts shall be the predomi
nant n;tethod by which the d;partment devel.op~, implements ~n? operates community 
corr~ctlOn programs. In addition, the commiSSioner may administer community-based 
servICe programs under the direct control of the department. 

(b) To carry out the purposes of subsecti~n (a) the commissioner shall: 

(1) ~evelop and r,evis: a~nually a compr;hensive state ~ommllnity c?lTection plan. for 
the delivery of services In each of the servIce areas estabhshed by sectlOn 18-1OIj. The 

dep;t~ent 'snail "adopt regulations in accord~nce with chapter 54 by January 1 1981. 
providin~ for community input into such plan. _, , ' , 

(2). ~eport ~~n.u~lly to the. ~vernor and the genen:l assembly regarding its community 
correction actIVIties. At a mInImum such report shall Include the number of clients served ~ 
services offered and prevailing concerns of the service areas. - , 

(3) Research and gather relevant statistical data' ~oncei:ning. the' irripa~t oi:~mmunity'" 
correction services and make such data available to the service areas, and ,community-. 
correction program providers on a monthly and annual basis. ' 

(4) Establish a mechanism to monitor and evaluate on a regular basis all community 
correction programs a?d report their findings In writing to each agency in a timely and 
regular manner. .:' 

(5) Solicit and accept for use any gift of money or property made by will or otherwise, 
and any grant of money, sec-vices or pl'oparty from the fc:.'deral government, in accordance 
with the state community corrnction plan .. 

(c) The department shaH inc:luue in its budget a separete allocation for the provision of 
community-based service p."ograms as required by this part: . 
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§ IS-lOlj:" Community correction service areas estabiished 

Ther~ shall- b~ . fi.ve c~m~u?-'it; correction se~i~~" "ar~as: corresponding. t; :;th~ . health 
systems agency regIons establJshed pursuant to the National Health Planning 'Resources 
and Development Act, Public Law 93-641. These areas shall be used by toe department in 
the data col.1ection concern.ing comm~nity correction programs, and the planning, delivery 
and evaluatIOn of commumty correctIOn programs and for the purpose of providing funds 
under purchase of service contracts.ior community correction programs of the department. 

(1980, P.A. 80-200, § 4, eff. July i,"1980.) .'- , 

' .• 1 • 

§ 18-l01k.· Funding . 

(a) In establishing the level of funds in each service area, and funds'available for each 
service contract, the del?a:tment shall i~ accordance with chapter 54 adopt regulations by 
February 1, 1981, prOVIding a formula and procedures for the application, review and 
award or denial of requests for funds, and providing for the waiver or amendment of such 
formula as provided in subsection (c). 

(b) SU<:h formula shall provide for: (1) Private sector match; (2) client popUlation ratio; 
(3~ n?nchent criteria; (4) residential facility criteria; and (5) nonresidential fa.cility 
crltena. 

(c~ Su~ foz:mu.Ja may be a~ended or waived by the department whEm, after due 
conSIderatIOn, It fmds that servIces for such area are not needed or that such area fails to 
have existing private, nonprofit organizations or units of local government to carry out the 
purposes of this part.' . 

Sec.. 
46a-14. 
"'.6a-15. 

46a-16. 

46a-18. 

** * 

, CHAPTER 814 
" 

PROTECTION OF THE ELDERLY 

DefInitions. 
R.."'POrt of suspected abuse, neglect, ex

ploitation. abandonment or need for 
prott:etivc services. Penalty for fail
ure to report. Immun.i.ty for report or 
testimony. 

Evaluation of report. Fmdings and rec
ommendation. Registry. Confiden
ti~ity. 

Referral to department of human re
sources. Injunction against interfer
ence by caretaker. 

Access to reconls. Authority of depart
ments of human resources and aging. 

sec. 
46a-19. 

468-20. 

46a-21. 
46a-22. 

46a-23. 

46a-24. 

400.1'7.5, 
4&<·26. 
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Lack of consent or withdrawal of con
sent. Reports to and comments by 
ombudsman. ' . 

Appointment of conservator tor :::lderly 
person bcldng capacity to consent to 
protective ser,>ices. 

Assistance by public or private agencies. 
Periodic review of cases in which pro

tective rervices are provided. Con
sent to continuation of services. 

Payment for protective servir..es. Proce
dures when elderly person. lmable to 
pay. 

Referral (or crim1na1 investigation or 
proceedings. 

Regulation:;, 
Repealed. 

CONNECTICUT 

For p~es of this chapter: .' 

(1) The term "elderly person" means any resident of Connecticut who is sixty years of 
age or older. . 

(2) An elde~ly person shall be ~eemed. to be :'in need of protectiv~ se:vices" ,if such 
. person is unable, to pe.l)'form or obtam servl~ which are necessary to mamtam phYSIcal and 
mental health.· . . ', ' . .' , '. . 

(3) The term "services which are neces'sary to -'maintain 'physical and mental health" 
includes, but is not limited to, the provision cf medical care for physical and mental health 
needs. the relocation of an elderly person to a facility or institution able to offer such care, 
assistance in perSonal hygiene, food, clothing, adequately heated and ventilated shelter, 
protection from' health and safety hazards,. protection. from maltreatment the result of 
which includes, but is not limited to, malnutrition, deprivation of necessities or physical 
punishment, and transportation necessalj' to secure any of the above stated needs, except 
that this term shall"not include taking such person into custody without consent except as 
provided in this. chapter. . '. , . 

(4) Tbe term ,"protective services" means services provided by the state or other 
governmental.or private organizations or individ.uals which ar: n~..ss~. to prevent a~use, 
neglect, explOItation or abandonment. Abuse mcludes, but 15 !lot limited to, the wilful 
infliction of physical pain, injury or mental anguish, or tbe wilful deprivation by a 
caretaker of services.w.hich are necessary to maintain physical and me!ltal. health. Neglect 
rafers to an elderly person who is either living alone and not able to provide for oneself the 
servir.es which are necessary to maintain physical and mental health or is not receiving the 
said necessary services from the responsible caretaker. Exploitation refers to the act or 
process of taking advantage of an elderly person by another person or caretaker whether 
for monetary, personal or other benefit, gain or profit. Aband~nment r:fers to t)1e 
des~rlion or wilful forsaking of an elderly person by a caretake:- or the foregomg of dutIes 
or the withdrawal or neglect of duties and obligations owed an elderly person by a 
caretaker or other person. 

(5) The term "caretaker" means a person W:ho h~ the responsibility for the M of an 
elderly person as a result of family relationship or who has assumed the responsibility for 
the care of the elderly voluntarily, by contract or by Q!der ,of a court of competent 
jurisdiction. . , . 

(6) "State ombudsman" and "regional ombudsmen" mean the persons appointed by the 
commissioner on aging under the provisions of sedion 17-135a. -

(1977, P.A. 77-613, § I, eff •. ~a.? '1, 1978.) 

§ 46a-15. Report of suspect'oo abuse, n~glect, exploitation, abandonment or need for 
protective services. Penalty for failure to report. Immunity for report or 
testimony 

(:1) Any physician or surgeon registered unde~ the provisions of chapter 370.or 371, any 
resident physician or intern in any hospital in this state, whether or not so registered, any 
registered nurse, any nursi~g home .administrat~r, n~rse's ai~e or orderl:y: .in a nursing 
horne facility any person paid for canng for a patIent In a nursIng home faclhty, a~y staff 
person empl~yed by a nursing home facility, any patients' ~dvo~te. and any h~en~ed 
p'ractical nurse medical examiner, dentist, osteopath, optometnst, chIropractor, podJat.nst, 
social worker, ~Iergyman, police officer, pharmacist or physical therapist, who has reasona
ble cause to suspect or believe that any elderly person has been ahuse~, neglected, 
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explp~tt:l. or· abando~;i: or is in a condition which is the result of such abuse, neglect, 
explOtta~lon or abandonment, or who is in need of protective services shall within five 
calendar days report. s~ch informa~ion or cause a report to be made 'in any reasonable 
man,ner to the comnussloner on agmg ~r to the person or persons designated by him to 
receive .such reports. Any person required to report under the provision of this section 
who falls to make such report shall be· fined not more than five hundred dollars. 

.' (b) Su~h report ~hall' contain the name and ~dress of the involved elderly person, 
mformatlonregardmg the ~ture at;td ex~nt of the abtlse, neglect, exploitation or 
aba.ndon~ent! and any other mfonnatlon which the repot'ter believes might be helpful in 
an mvestlgatIon of the case and the protection of such elderly person. 

(c) Any other person having reasonable cause to believe that an Glderly person is being 
or h~ been, abused, neg.iected, e~l~ited or aband~ned. or who ill in need of protectiv~ 
se~ces may rePQrt such Information many reasonaole manner to the commissioner or his 
deSIgnee. ' ' .. . , .. .' , .. ' . . '. . . . ...... . 
(d~'~Y'~n ~h? :nakes any report pursuant to this chapter, or who testifies in any 

a~I?ullS~~e or ;u<!i~:Jal proceeding arising from such report shall be immune from any 
clVl~ or C!lmmal.habllity. on accou~t of su~ report. or tes?:nony, e.xcept for liability for 
perJury, unless suc~ person acted ~ b~ fruth or WIth maliCloU~ purpose. , . ' 

(e) For the p~ o! sections ~6!,--14 ~ 4~-2S, inclusive, the tr:atment of any eld~riy 
person ?,y a ChristIan SCIence practitioner, In heu of tres...-ment by a licensed practitioner of 
the !teallng a.rts, shall not of itself constituta grounds for Ule imDlementation of protective sernces. . , -

§ 46a-18. Evaluation of report. Findings and recDmmendation. 'Registry. Confiden~. 
tiaJity , 

. (a) The commissioner upon rec:eiving a report that an elderly person allegedly is being 
or hal! been, abused, neglected, exploited or abandoned, or is in need of protective servi~ 
shall cause a prompt and thorough evaluation to be made, through the appropriate regional 
ombudsman, to detennine the situation relative to the condition of the elderly person and 
what action and services, if any, ar~ required. The evaluation shall include a visit to the 
named elderly person and consultation with those individuals having knowledge of the 
f!1c~ of the particular case .. Upon C?mpletion of the evaluation of each case, written 
flndmgs shall be prepared whIch shall Include recommended action and a determinat.ion of 
whether protective services are needed. The person filing the report shall be notified of 
the findings, upon request. 

(b) E.ach regi?na.l ombudsman s~all maintain a registry of the. reporf:;! received, the 
evaluatIOn and fIndmgs and the actIOns recommended, and shall furnIsh COpIes of such data 
to the department on aging for a statewide registry. 

(c) Neither the original report nor the evaluation report of the regional ombudsman 
shall be deemed'a ,Public record or be subject to the provisions of section 1-19. The name 
of th~ person makIng the original report or any person mentioned in such report shall not 
be dISClosed unless the person making the. original report specifically requests such 
disclosure or unless a judicial proeeeding results therefrom. 

§ 46a-17. Referral to department of human resources. Injunction against interference 
by caretaker 

(a) If it is determined that an elderly person is in need of protective services, the 
regional ombudsman shall refer the case to the department of human resources for the 
provision of necessary services, provided the elderly person consents. If the elderly person 
fails to consent and the regional ombudsman hali reason to believe that such elderly person 
lacks capacity to consent, the regional ombudsman shall refer the case to the depart~~ll1t 
of human resources for a determination pursuant to section 46a-2O of whether a petition 
for appointment of a conservator' should be Iiled.· 

263 

, 

1 
! , 
!~ 
.1\ 

i~ 

II: I 

j. 

\ , 

: 4 

CONNECTICUT 

(b) If the caretaker of an elderly P;~j;';h;; has consented to the receipt of reasQnable 
and TIeceiSSary protective services refuses to allow the provision of such services to such 
elderly piM'SOn, the.commission~ o.f human resources may petiti.on. the s~perior cou~ ?l" the 
probate (!Ourt ,for an order enJouung- the caretake:- .from mten:enng WI~h the proVlSI?t;t of 
protective services.to the elderly person. The petItIon shall allege specifie facts suffICIent 
to show that ,the elderly person is in need of protective s.e:nces. and coIlSe.nts to their 
provisioIll and' that the caretaker refwes to allow the proVISIon or such servIces. If the 
judge flnds that the elderly person is in need of such services and has been prevented by 
the caretaker from receiving the same, t.~e judge may issue an orne:' enjoining the 
caret..'lkeJ~ from interf~ring with the provision of protective sen;eeg to the elderly ~on. 

§ 46a··18" Access to records. Authority of departments of human resources and aging 

Any p(lrson, department, agency or: commission authorized. ~ carry out the duties 
enumerated in this cllapt.er'shall have access to all relevant records, except that records 
which are confidential.to an elderly person shall only be divulged with the written consent 
of the elderly person or his represe!1tative. Th~ authority of ~he department of ~ut;nan 

. resources, and the department on agmg under thIS chapter shall mclude,.bllt not be lImIted 
to the" right to initiate or otherwise take those actions necessary to a&!llre the health, 
safety and welfare of any elderly person, subject to any specific requirement for !cdividuaJ 
consent, and the right to authorize the transfer of an elde,rly person from a nursmg home. 

~ . .. ..' ": .' ~" . 

§ 46a-19. lLack of consent or withdrawal of consent. .Reports to and comments by 
oml~uds.IIWI 

(a) If an ,elderJy person does not consent to the receipt of reasonable and necessary 
protective. services, or if such person withdraws the consent, such services shall not be 
provided or c:Ontinued, except that if the commissioner of human resources has reason to. 
believe that such elderly person.\acks r..apacity to consent, he may seek court authorization 
to provide nelcessary services, ~ provi.ded in section 46a-20. 

(b) The depart..ment of human resources, within ten calendar days of the referral of any 
case for the jprovision of protective services, shall furnish the regional ombudsman a 
written report outlining the intended. plan of services. The regional ombudsman shall have 
the right to comment on the proposed plan, and a copy of the regional ombudsman's 
comments shall\ he .forwarde~J: to the sta~ ombudsman for subsequent action, if required. 

, . 
§ 46.a-20. Appointment of conservator for elderly person lacking capacity 'to consent to 

protective services 

(a) If the commissioner of human resources finds ~at an ~!cerly person is being abused, 
neglected exploited or abandoned and lacks capacity to consent to reasonable and 
necessary' protecltive services, he may petition the proOa-re court for apppintment of a 
conservator of the elderly person pursuant to the provisions of chapter 779, in order to 
obtain such consent. 

(b) Such elderly person or the individual, agency or ol"gfu,ization designated to be 
responsible for thel personal welrare of the elderly person shall have the right to bring a 
motion in the caus\~ for review of the probate court's determination regarding the elderly 
person's r.apacity 01" an order issued pursuant to this chapter. 

(c) The probate Cltlurt may appoint, if it deems appropriate, the commissioner of human 
resources to be the lconservator of the person of such elderly person. 

(d) In any proceeding in probate court pursuant to provisions of t~is ch!lpte!" the 
probate court shall 8\ppoint an attorney to represent the elderly person If he IS WIthout 
other legal representation. 
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§ 46a-21. Assistance by public: or private agencies 
In performing the duties set forth in the chapter, the regional ombudsmen and ·the " 

department of human resources may request the assistance of the staffs and resources of 
all appropriate state departments, agencies and commissions and local health directors, and 
may utilize any other public: or private agencies, groups or indivir!ua1s who are appropriate 
and who may be available . 
• _ •• \.11 .......... • 

• ~ •• f 

§ 4&-22. Periodic: 1'!!vi~w ot'c3se8 in which protective services ,are provided. Consent 
, :. to contfuuation of services , . ' ,.' ! -' .. 

Subsequent to the authorization for th~' provision of reasonable and necessary prote<:tive 
~rvices: the depJ\J:tment of human resolJ.!"CeS shall initiate a review of eac..'t case within 
forty;five days.-W·~determine whether co;ntinuation ,of, or mociliic:a.tion in, the services 
provided is warranted. A decision'to continue. the provision of 'such services should be 
mad~hl concertr·-\vith appropriate personnal from other invQlyed state and local ~ups, 
agencies and denar.tmentS, and shall comply with the consent provisions of this cnapt;er. 
Reevaluations of each such case shall be made every ninety ria:y;, tbero...after.The 
department of human resources shall Mvise the appropriate regional ombudsllL'\.D. of tl'e 
decislons r~lative to continuation of protective services' for ~h such elderly persOll. 

, . 
§ .46a-23. Payment for protedive services. Procedures when- eiderly person unable to 

pay , 
Concurrent with the implementation of any protective services, an evaluation shall be 

undertaken by the d~pa:tment of human resour~, pursuant to n:gulations which shall. be 
adopted by the commlS,:l1oner of human resources, In accordance Wlth chapter 54, regarding 
the elderly person's financial capability for paying for the protectivB services. If the 
person .~ .. ~p; ab!e, procedure~ f<!r the rein:b~ment .for the costs of providing the n~ed 
protectlVe1!ervlces shall be Initiated, If It 18 determmed that the person IS not financIally 
capableQf paying 'for such needed services, the services shall be provided in accordance 
with policies and procedures established by the commissioner of human resources for the 
provision of welfare benefits under such circumstances. . " 

§ 46a-24. Referral, for crimin~ inves~gation or proceedings , , 
If as a result of any investigation initiated under the provisions of this chapter, a 

determination is made that a caretaker or other person has abused, neglected, exploited or 
abandoned an eldel'ly ~rson, such information shall be referred in writing to the 
appropriate'office of the state's attorney, which shall ronduct such further investigation, if 
any, is deemed necessary and shall determjne whether criminal. proceedings. should be 
initiatetl against such caretaker O~ other person, in aceordance with applicable state law. 

(1977, P..A. 77~13, § 11, e~f. Ja~"l, 1978:} 

§ 46a-25. Regulations , 
Regulations shall be promulgated by the commissioner on aging, in conjunction with the 

commissioner of human resources, to carry out the provisions of this chapter. 

* * * 
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CHAPTER 815a . 
.' . ~. . 

FAMILY MATTERS [NEW] 

Sec. . . 
46b-15. Relic.( from physical abuse bya family 

member. Application. Court orders. 
Duration. Copy. "Other remedies.; ~,~, 

§ 46b-llt 'Relief from 'physical abuse by' a' faIDilim'~mber .. · Application. Court orders:. 
- Duration. Copy. Other remedies' 

(a) Any adult perSon who has been s'ubjected to'~continuous threat of'present physical 
pain or physical injury by a family member, household member, former spouse, or parent· 
of the applicant's child, may m,ake an application to the superior court for relief under this. 
section:" .. ", ..... _I " :' .,' 

(b) The application shall he accompanled by an affidavit made under oath which i~~ludes 
a brief statement of the' conditions from which relief, is' sought. . Upon receipt of the 
application the court'shall order thata hearing on the application be held,not later than 
fourteen days from the d.ate of the order. Service shall be l~ade upon the respondent'not 
less than five days before the date of the hearing. The court, in its discretion, may make 
such orders as it deems ~ppropriate for the protection of the applicant and such dependent 
children or otl,ler persons as the court sees fit. Such. relief may include but is not iimited to 
an order enjoining the respondent from (1) imposing any restraint upon. the person or 
liberty of the applicant; (2) assaulting, molesting, sexually assaulting or attacking the 
applicant or (3) entering the family dwelling or·the dwelling' of the applicant. If an 
!1pplicant alleges an immediate and present physical danger to the applicant, the court may 
issue an ex parte order granting such relief as it deems appropriate. The court shall cause 
notice of the ex parte C?rder to be served upqn the respondent along with a copy of the 
application and notice to the respondent of' the date set for hearing the application 
pursuant to t~e prqvisions of this subsection. 

(e) Every order of the court made in accordance with this section shall contain the 
following language: "This order may be extended by the' court beyond ninety days, In 
accordance with section 53a-107, entering or remaining in a building or any other premises 
in violation of this order constitutes criminal trespass in the first degree. This is a 
criminal offense punishable by a term of imprisonment of not more than one year, a. fine of 
not more than one thousand dollars Or' both." , 

• l', 

, (d) No order of the court shall exceed ninety days, except that an order may be 
extended by the court upon motion of t.he applicant for such additional time as the court 
deems necessary to protect the applicant from bodily harm. If the respondent has not 
appeared upon the initial application, service of a motion to extend an order may be made 
by first-class mail directed to the respondent at his or her last known addrells. " 

(e) Upon the granting of an application I' the court shall, upon request, provide a certified 
copy of the order to the applicant, . .' " ' 

(f) A caretaker who is providing shelterin his or her residence to a person sixty years or 
oldel' shall not be enjoined from the f~dl use and enjoyment of his Qr her home and 
property. 'fhe superior court may make any other appr9priate order under the provisions 
of this section. ' . . ~ .' 

(g) An action under this section shall not preclude the applicant from seeking any other 
"eivil or criminal relief. .. . 
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§ 46b-38. Relief from physical abuse by spouse. Application. Court orders. Dura
. tion. Copy. Other remedies . 

(a~ Anr !idult per~on who has been subjected t~ a th:ea~ of present physical' pain or 
physical Injury by hIS or her spouse, may make an applIcatIOn to the superior court for 
relief under this section. ., -

(b~ The ~pplication shall be accompanied by an affidavit made under oath which includes 
a brIef s~tement of the conditions from which relief is sought. Upon receipt of the 
appliC8:tion, the court shall order th~t a hearing on the application be held not later than 
fourteen days from the date of the order. Sen;ce shall be made upon the respondent not 
less than five days before the date of the hearing. The court, in its discretion, may make 
such orders as it deems appropriate for the protection of the applicant and such dependent 
children or other persons as the court sees fit. Such relief may include but is not limited to 
an order enjoining the respondent from (1) imposing any restraint upon the person or 
liberty of the applicantj' (2) assaulting, molesting, sexually assaulting or attacking the 
applicant or (3) entering the fa~i1y dwelling or the dwelling of the applicant. If an 
application alleges an immediate and present physical danger to the applicant, the court 
may issue an ex parte order granting such relief as it deems appropriate. T~e court shall 
cause notice of the ex parte order to be served upon the respondent along With a copy qf 
the application and notice to the respondent of the date set for. hearing the application 
pursuant to provisions of this subsection.. . 

-';', (c) Every order of the court made in accordance with this section shall contain the 
'following language: "This. order may be e~tended by the court beyond ninety days. In 
accordance with section 53a-107, entering or remaining in a building or any other premises 
in violation of this order constitutes criminal trespass in the first degree. This is a 
criminal offense punishable by a term of imprisonment of not more than one year, a ~ine of 
not more than one thousand dollars or both." 

(d) No order. of the court shall exceed ninetY days, except that an order. may be 
extended by the court upon motion of the applicant for such additional time as the court 
deems necessary to protect the applicant from bodily harm or, if an acti~n for legal 
separation or dissolution has Deen commenced by either party" such re!ief ~)hall continue 
unle.~s modified by the court or modified by the parties by a written agreemer.t filed with 
the court. If the respondent has not appeared upon the initial application, service 'of a 
motion to extend an order may be made by first-class Plail directed to the respondent at 
his or her last known address. _ 

(e) Upon the granting of an application, the court shall, upon request; provide a certified 
copy of the order to the applicant. 

(f) An action under this section shall not preclude the applicant from seeking any other 
civil or criminal relief. 

* * * 
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, 'CONFJl)ENTIAL"COmIUNICATIONS BETWEEN ·VU.I-vrIM 
SERVICE COUNSELOR AND VICTIM 

. . ...... : .. ~ .......... ~. -.; :~~,.~"~~~'., ... ".~'~ .... :,-: .~~.:' ..... . 
IN ICT . ,COlfCEIUf.IlfG ... COHI'IDE!'1'I1I. COlUIUI1'CI tIORS 
BE'1'VEEl > VICTI!I' S!BYICE-

J 
COUNSELOR-IIIL 'fICT.I!! .. , .. ' • "" +.. .... ..... '. " ., M 

•.• _t" .. ' "t '"' .~ ..... t . ~ .::.l.. 1., ...... 

' '''. .B.e i.it "ena~1;ed .;;:;br..: the. Seaate.::.&nd .. Bous~ :Q( 
~ep~~~~nta_~iy~s:.~n .. qe~eJ::al. 1:os.e~~~I conye~e.d~;. , .. )"., I 

:- '," (REV),; (a), Is used iu th1.s _sectiou: 
. ';: : "(1,- .;~"'Battered "o.eu' oS 'ceDter"', .• eans t.,an},. 

office',.·shelter, " ·host .. hoae - 'or ':;,.center.· .coffe~iDg 
~s1:stance ':~ ·.to ::~~ ~b~·tt~red.;::·v~.en: It;hro~gh ·:cr.isi~ 
int~r."enti.OIL~; ·.,e~ergenc:r;· .. sheltel?·' :~eferral .. , .. ,~~d, 
ae4.~ca~ .... ~n4 ,legal .... a~!ocac}', ;.~n4,~v~ich .aee.t'~. the 
~epa~t.en't:.~; .. hu.~~<~re~o.urce~~ .,e~~~e~ia. .of ;:.f!4;t~y.i:e~ 
pr~"isi.o.n; fo~.such. ~.~nt~rs. >,"';1' ,-;..: _, ; .. ':' :.~::: 

... '(2), . "Battered voaen's <counselor" aeans an.}" 
pe'rson. 'engaged .. i;D _ ~ ~.a ~tered .. ~ W(;~~D' S .: :c8nte4; ,:; . fA): 
who has.: under.gone. a ai niaua 'C? f .:tv~n_tl hours, of. 
training.ivhleh. ,shall include, hut Dct·:. be,_, l-iaite.4 
to, : ,the ' .. dYDaai'c~ .. ,: 'of ~'" ba1:tering,., .crisis 
inter.,-ention,.: co.aunicat.io:n ~ki.lls.: vorking' vith 
diverse populations, an oyeryiew of the state. 
cri~inal ,.justi~E! ." systelL and iD~oraation about 
state', and c.oallunity resources for battered vomen, 
(B) ~'ifho . is certified,. as a counselor by. the 
battered .. wei"men' s· . ~enter· which p'ro'"ided such 
training. (C) who. is 'under the control of a direct 
service supervisor .. ~f;:a batter~a.vo"enls ceDter, 
and .(0) whose prilla!;y. purpose is the rendering of 
advlce •.. , counsel - ",and as:'5istltDce. to, and the' 
adyocacy·. 9£ th~ caus~ of, b~ttered "~Ollell.· 
.' . (3)' . "Confidential cosallunica,tion" aeans 

inforllati,oll traDsaitted between a victia· of. ·a 
battering or a sexual .assau~tand a battered' 
wOllen,' s c~onselor or .sexua~ ass.ault· counselor in 
the course of that relationship and in confidence 
by a aeansvhich~ so far 'os the. yictill . is aware, 
do·es.· not disclose t.he inforaation .to a~hird 
person other thil,n anJ person vhe is present: to 

. further the interests of· the Yicti. in ··:the· 
conSUltation or any person to whoa disclosure is 
reasonably -necessary for the. transaission of the 
info,rlilation . or for t.he,. ac.coaplishae.n-t of the 
purposes for .uhich. such cOllnselor is ·consulted .. ·. 
and includes· all inforaation receiYed by, and any 
advice, report or working paper gi'fen or zaade by, 
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such couDselor in the cours@'oft . the relationship 
with the yictia •. ' . ·.i _. : 

(4) ·R~pA crisis ceAter~ .eans ~DY office, 
institution' . 'or center pffering a~::d.stance to 
Yictias of se~~al .. assault ~D~ their faailies 
t.hrough crisis -":'intel::YentioD, . aec1ical and legal 
adyocacy and follow-up. counseling and .which lIee,t~ 
the depart_en't of::: health"'; seryices. · . .;::riteJ;'.~a " 9J. 
service. provislon f'or' such' cent~ers';' :. : . '.' .. '~ '.--
, (5) "Sexual assault counselor'" ~eans. any 

pe'rson ·.engaqed·:·i~~'l"a: rape' c~si~"center .who, (A~ .~a~ 
undergon~:" ra" '::-.ini.ulI··: of twenty hours :of tra1n1ng
which. shall·include,.;:but nO't 'be'~ linted" ·tt?, the 
d,.~a.~csJ·'of·' sexual .~··assault ':and .i~<;es~l·c~i~is 
interveritloriti':,colI.unicati·on ski'lls, .. wor~1ng . v 1th 
diverse .·populations,· " .an· overview "'<of ·.the state 
cri.incil :"~ justice < ;.' ·~systeli'. ".: information . about 
hospital and· .. ·.edical syste.s~·aDd infor.ation about 
state -and ·coallunit·y·;'resouices "for' sexual:as,'sault' 
victillS, (B) is certiffed "a~'. a' c ti1.ui'sel or' by the· 
sexual· 'assaul t.-":c~ri't·er ,: whicn' has '. '}?rovided such 
training-, ,. (Cr·: 'is';"un~e'r ' .. ·tho· cont<ol. of a direct 
ser';ices sUpervis(j'r ·.of a~ rape:. crisis center • and' 
(D) . "whosepriJiary ~:.purpos'e·, is· t~e rendering of 
advice, counseling:: a,nd . assistance to,:and. -the 
advocacy· of the 'catl'se 'of,"'" victim.s:Ci~ sexual 
assault; .... .; ....... ·'t.- ., :;. ..' '. ' •. , . 

·(6)' "Victi_" lIea'ns any person who 'consults a 
battered wbseh's counselor ·~or.; a : sexual assaul~ 
counselor for" the purpose of securing advice.1 
counseling·' 01:' assistance ;"collcerning a sental, 
physical "or ellotional conilition caused by a 

'battering or a· sexual assaul't.· . . . , 
.' (b) '!. battereii vomen's counselor or a sexual' 
assault cou'nselor shall . 'not disclose any 
confidential, cOlullnica'tions lIa'de to 'such counselor 
by'a victis iu any civil. or criminal .case or 
proceeding 'or in any legisl.ative or adninistrative. 
proceeding 'unless the victi. making the' 
confidential cO.llu~ications vaives the privilege, 
provided under no circullstances shall the location 
of the battered vomen's center or rape crisis 
center or the identity of the tattered v'OrieD'S 
counselor or se%ual assault counselor be disclosed 
in any civil or crimin.al proceeding. . . . 

(c) . When- a vic till is deceased or bas been 
adjudged inco.petent·~by a court of competent 
jurisdictiol\~ the guardian of the victi~ or the 
executor or administrator of the estate of the 
yleti. lIay vaive the'priYilege estatlished by this 
seetion. 
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;: .. (~) A. ainor .~y ·knowingly vaive the privil'ege 
estab11shed by th1s section.. In any instance' 
!here the ·.aincr is" in the opinion of the court 
l.Dcapable O.f .. kDowingly. waiving the Frivilege '. th; 
parent o,~ guardian of . the 'ain~r .ay vai~e th~ 
privilege Oil behalf 'of the aiDor... provid.ed 'such 
.parent . or 9uardiau\is not the defendant and does 
not· baye a relat;onship with the,~ uefendant . such 
that .. be." .has. -ltD: 'interest in the outcolle of -the' 
.proceeding. ::. ~'d;':"; ~,'. .... .; '.'!-': , .' : " ::',c:,'; 
. ':r~:; ... ' :"(e)" :The .. pr'i:vH.ege. establis:hed by"th'is.secti'on 
shal,1-:. ·!lo.t?app~·Y::"~'(1)··In '.atters of' ,proof 
conCern1.~9 ~'cha1n ' of." custody ·.of ·e~ideDC~.;t :-.(2) in" 
a~tter.s· .1·,of:: .:..-proof :. 'concerni'ng ';". the,' physical' 
~ppeara.nce:: of: .:the «vict.i.. a t:-,. the. tiae ' of.th:e 
1njury-r :',' or i ~{3)' ,.vh.erect: the ~,;I ;:tattered." . vomen.'s 
counselor ,--:.or ., .. sexual.::.-·assault':' coun:sel·or:.~ Jias 
knov;edge, that . the''';~ vi'Ctilll~.· has" given'" .:. perjured 

.testl.lIC)ny . and the d~fendant ~r the state has aade. 
an'~o~fer of( ·,:'proof .. ~bat __ perjurY" .al".~ have' .. beEfn. 
cOIl.1tted.···· ". , .... ',' ... ,~.;. " .,', ..... _ ., ...... ,,, ... , .. 
. ': .. :: ~!. (f) l:2 "Th-~ '. £ail~~~:' ot." ~~y party to' t~~ti~; a~'::~: 
v·1tnes~ pursuant,to. the' provisions of this. 'section' 
shall not. result in aD inference ullfavarable to' 
t,he·f state'.s. ". cause:. or : to the. ·.·cause·' of.:'" the 
.defendant. ,;.'. . :.. ...;;':;; 
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Category 

1. Victim Compensation Program 

1.1 Responsible Agency 

1.2 Eligible Claimants 

1.3 Losses Covered 

1.4 Minimum and Maximum Award 

1.5 Required to Show Financial Need 

1.6 Required to Report Crime - Time Limit 

1.7 Filing of Claim - Time Limit 

1.8 Emergency AW'ard 

1.9 Funding 

2. Restitution 

2.1 Sentencing Option 

2.2 Mandatory Condition of Probation -
2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 

2.5 Administration/Enforcement 

3. Escrow and ForfeiturG of Offender Profits 

4. Witness Fees 

5. Victim's Bill of Rights 

6. Protection from Intimidation 

6.1 Crime Defined 

6.2 Protective Orders 

7. Victim Notification 

7.1 of Compensation Program 

7.2 of Witness Fees 

7.3 of Final Disposition 

7.4 of Plea Agreement 

7.5 of Cancelled Proceeding 

7.6 of Right to PartiCipate in Sentencing 
Hearing -

7.7 of Parole Hearing 

7.8 of Release of Offender 

7.9 of Escape of Offender 

8. Victim Participation in Proceedings 

8.1 Victim Impact Statement in Presentence 
Report 

8.2 Written Statement at Sentencing Hear-
ing 
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CItation 

11-9001 et seq. 

11-9003 

11-9005(1),(2), 11-9006(aXb) 

11-9002(8), 11-9005 -

11-9007{b),(d) 

11-9006(a)( 4) 

11-9010 et seq. 

11-4101 et seq. 

--
11-4106 

11-4104,11-4105 

11-9101 et seq. 

10-8903; 11-5306 < ~ 

D ~ 
~, , 

E r , 

L 

A 1'1 

W J! 'f f' ·;:t 
L" 

A .! 

fl 
R r .~ 

E I 
I ,{ 

I 
~ 

~ ,', 
I 

" 

Qategory 
Citation 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 

8.7 PartiCipation In Other Proceedings 

-. 
9. Employment Assistance 

9.1 Employer Intercession Services . .!' ~~~ . . 
9.2 Criminal Sanction for Penalizing Em-

ployee-Witness 

10. Return of SeiZed Property 11-8307 

11. Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding for Loca! Victim-Witness Groups 

12. Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

See, House Subst. No. 1 for House Joint Res. No. I 

26 (Aoril 7 1982) ; 
f 

I 

12.3 Abuse, Neglect, Exploitation - Reporting 
31-3910 

12.4 Abuse, Neglect, ExplOitation - Protec-
tive Services 31-3901 et seq., 31-3903, 31-3904 

11-1263, 11-3531 et seq. 
13. Sexual Assault Victims 

11-3535 
13.1 Payment for Medical Services 

13.2 Special Programs 

13.3 Child Sexual Assault Victim - Closed 
Proceedings 

13.4 .Chlld Sexual. Assault Victim - Admissible 
Depositions 

14. Domestic Violence 
.-. , 14.1 Protective Orders . 

14.2 Domestic Violence Shelters 

~,-
14.3 Domestic Violence Reporting 

11-6541(b) (of offender on work release) 
15. Privacy and Security of Victim Information 

15.1 Statistical In(ol'mation on Victims Main-
tained 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 11-9015 Agencies 1.' 

.~ 

15.3 Confidentiality of Victim Information 
Held by Victim-Assistance Agencies 

15.4 Sexual Assault Counselq":Privllege 
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Delaware Code Amotated 

Title 11 

CHA1:)TER 90. COlVIPENSATION FOR INNOCENT VICTIMS' 
, OF CRIME 

Sec. 
9001. D~claration of purpose. 
9002. Definitions. 
9003. Compensation Board. 
9004. Functions of the Board. 
9005. Administrative provisions; compens&tion. 
9006. Denial of claim; reduction. 
9007. Payment of compensation. 
9008. Form of claim; investigation. 
9009. Attorneys' fees. . 

§ 9001. Declaration of purpose. 

Sec. 
9010. Recovery from the criminal. 
9011. Assignment and subrog~ltion. 
9012. Penaltv assessment. 
9013. Annuai reports. 
9014. Compensating fine. 
9015. Oaths, testimony and production of 

records. 
9016. Filing false claim. , 
9017. Persons to whoill chapter applicable. 

The General Assembly hereby declares that it serves a publi~ p~rpose, 8.?d is 
of -benefit to the St-a.te, to indemnify those persons who are vlctlms of crIm~s 
committed within the State, and it is therefore the declared purpose of thiS 
chapter to promote the );Jblic welfar~ by establ!s~ing a mea~s Of. meetin~ the 
additional hardships imposed upon the mnocent VIctims of certmn crImes, and the 
families and dependents of those victims. (59 Del. Laws, c. 519, § 1; 60 Del. Laws, 
c. 4,36, § 1.) 

Cl1apter recognizes statutory comI?~nsation. 
- This chapter is subtle recogmtion that 
although there is no personal duty between the 
State and a prh'ate citizen which guarantees 
protection from criminals, the harshness of the 
sItuation is best ameliorated by some form of 

§ 9002. Defin;itions. 

statutory compensation, an icIea not founded on 
traditional lort liability but out of mor-.ll. 
consiuerations for the victims of society's and 
government's inherent limitations. Biloo\l'" 
Elec. Serv., Inc. v. City of Wilmington, Del. 
Super., 401 A.2d 636 (1979). 

The following words, terms and phrases, when used in this chapter~ sh~ll have 
the meanings ascribed to them except where the context clearly Imhcates a 
different meaning: . 

(1) IIBoard" shall mean the Violent Crimes CompensatIOn Board _ as 
established by this chapter. . 

(2) "Child" shall mean an unmarried person who is under 1~ ~ears of a~e, 
and .shall include the stepchild or adopted child of the VIctim, or. c~lld 
conceiv'ed prior to, but born after, the personal injury or death of the VIctim. 

(3) ilCrime" for purposes of this chapter shall mean: 

• 

DELAWARE 

a. Any specific offense set forth in Chapter 5 of this title, if the 
offense was committed ufter July 1, 1973, and contains the 
characteristics of murder, rape, manslaughter, assault, kidnapping, 
arson, burglary, riot, robbery, unlawful use of explosives or unla\vful 
use of firearms; 

b. Any specific offense set forth in former Chapter 3 of this title, if 
such offense was committed prior to July 1, 1973, and contains the 
characteristics of murder, rape, manslaughter, assault, kidnapping, 
arson, burglary, robbery, riot, unlawful use of explosives or unlawful 
use of firearms. 

(4) "Dependent" shall mean a person wholly or substantially dependent 
upon the income of the victim at the time of victim's dr,_, h, or would have 
been so dependent but for the incompetency of the vieLlin due to.the injury 
from which the death resulted i and shall include a child born after the death 
of such victim. 

(5) !lGuardian" shall mean a persan who is entitled by law or legal 
appointment to care for and manage the person or property, or both of a 
~~~~~t ' 
. (6) "~ncompetent" shall mean a person who is il1capable of managing his 
own affairs, as determined by the Board or by a court of competent 
jurisdiction. . 

(7) "Personal injury" shall mean bodily harm, or extreme mental 
suffering, and shaH include pregnancy of the victim. 

(8) HPecuniary loss" in instances of personal injury shall include medical 
expenses, including psychiatric care; nonmedical remedial care and 
treatment rendered in accordance with a religious method of heaIino-. 
hospital expenses; loss of past earnings; and loss of future earnings becau;~ 
of a disability resulting from such personal injury. "Pecuniary loss" in 
instances of death of the victim shall include funeral and burial expenses 
~nd loss of support to the dependents of the victim. "Pecuniary loss" 
mcludes any other expe!1ses actually and necessarily incurred as a result of 
the personal injury or death, but it does not include property damage. 

(9) "Victim" shall mean a person who is injured or killed by the act of any 
other person during the commission of a crime as d€!fined in this chapter. ., 

§ 9003. CompEm,saUon Board. 

Tpere is hereby established a Board, to be known as the Violent Crimes 
Compensation Board, which Board l1hall have the sale jurisdiction over the 
awarding of compensation for victims of crimes. The Board shall be Mmposed 
of 5 members to be appointed by the Governor. No more than 3 mem'gers shall 
I>e of 1 major political party. Each appointment shall be effectiVe only upon 
receiving consent of the Senate. The initial Chairman of the Board shall be 
appointed by the Governor to serve as such for 1 year, and .each year thereafter 
the Board shall choose its Chairman. Three members shall constitute n quorum 
for all hearings and business of the Board, except a hearing in whieh the 
claimant has requested no more than $500 compensation 'and in that inst.ance a 
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quorum of the Board shall be 1 member. The term of office of each member of 
the Board shall be 3 years; provided, however, that 1 of the members first 
appointed shall be appointed for a term of 1 year, 2 others for a term of 2 years 
each and the remainder of the members for a full term of 3 years. The 
compensation of the Chairman shall be $5,000 annually; and the compensation 
of the, members shall be $4,000 annually. (59 Del. Laws, c. 519, § 1; 60 Del. Laws, 

§ 9004. Functions of the Board. 

'The Board shall have the following functions, powers and duties: 
(1) To meet and function at any place within the State;, 
(2) To appoint an Executive Secretary and such other employees as are 

necessary, the total number of which shall not exceed 5 at any giren time. 
The Board shall prescribe the duties of the Executive Secretary and other 
employees; . 

(3) To ?~tain the services of other governmental agencies upon request, 
and to utIlIze those services when necessary; . 

(4) To adopt, promulgate, amend and rescind such rules and regulations 
as are required to carry out this chapter; , 

(5) To receive, investigate and act upon applications for indemnification 
filed pursuant to this chapter; . 

(6) To publish reports, information and other data collected by the Board 
as results of its investigations and research; 

(7) To annually render. to the Gov8rnor and the General Assembly a 
written report of its activities and of its recommendations' , 

(8) To provide indemnification claim forms for purposes of this chapter, 
and to specify the information to be included in such forms. (59 Del. Laws, 
c. 519, § 1.) 

§ 9005. Administrative provisions; compensation. 

. In ~ny i~sta~ce in which a person is injured or killed by any crime as the same 
IS defmed 111 thlS chapter, then he or his estate may file a claim with the Violent 
Crimes Compensation Board for indemnification of all pecuniary loss which is 
a direct result of such crime: '.. " . 

(1) If a claim is approved as filp.d, the award shall be the amount of 
~e.cuni~ry loss ~ctual~y and reasonably sustain'ed by reason of the personal 
Injury 111 questlon minus the amount the claimant· has or will receive as 
~ndemnification from any other source, including Blue Cross and plue Shield 
Insurance. 
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(2) In the event of a death caused by a crime of violence, any person who 
legally 01' voluntarily assumes the obligation to pay the medical Oi.' burial 
expenses incurred as a dired tesult of such injury and death shall be eligible 
to file a claim with the Board. This provision for payment in case of death 
shall not apply to any insurer or public entity. 

(3) The Board is not compelled to provide -compensation in any ca.se, nor 
is it compelled to award the full amount claimed. 1'he Board may make its 
award of compensation dependent upon such condition or conditions as it 
deems desirable. Any claimant who is aggrieved by the Board's decision 
concerning compensation or any conditions attached to the award of such 
compensation may appeal to the Superior Court within 80 days of the 
decision of the Board. Any appeal to Superior Court shall not be de novo .. 

(4) Payment may be made in accordance with this chapter, whether or not 
the alleged perpetrator of the criminal act is prosecuted or convicted,. in the 
discretion of the Board. Payment may be made even though the person 
committing the crime is legally deemed to not have intended his act by 
reason of age, insanity, drunkenness or is otherwise deemed legally 
'incapable of mens rea. " . 

. (5) Upon determination of the Board of the amount of compensation due, 
the Board shall issue to the Treasurer of the Sta.te a statement signed by 
the Chairman under oath certifying such amount. Upon receipt of such 
certification by the Board, the Treasurer shall pay to the person named 
therein such amounts as are specified and under the conditions specified 
therein. The Treasurer shall make no payments until the time for appeaJ of 
the certification has passed unless the claimant has waived his right to 
appeal in writing. If an appeal is li1acie, there shall be no payment until there 
has been a binding legal adjudication of the matter. 

§ 9006. Denial of claim; reduction. 
(a) The Board shall deny payment of a claim for the following reasons: 

(1) Where the claimant was the perpetrator of the crime on which the 
claim is based, or was a principal involved in the commission of a crime tit 
the time when the personal injury upon which the claim is based was 
incurred; , . 

(2) Where the claimant incurred the personal injury on which the claim 
is based through collusion with the perpetrator of the crime; 

(3) Where the claimant refnsed to give reasonable cooperation to state or 
local law-enforcement agencies in their efforts to apprehend or convict the 
perpetrator of the crime in question; 

(4) Where the claim has not been filed within 1 year after, t.he personal 
injury on which the claim is based, unless an extension is granted by the 
Board. 

(b) In determining whether or not to make an award under this chapter, or in 
determining the amount of any award, the 'Board may conside\' any 
circumstances it deems to be relevant, including the behavior of the victim which 

\ 
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directly or indirectly contributed to his injury or death, u~less such. injury or 
~eath resulted from the victim's lawful attempt to prevent the commlSSlon of a 
crime or to apprehend an offender. . . . 

(c) If the victim bears any share of responsibility that caused his inJury ot" 

death the Board shall reduce the amount of compensation in accordance with 
its as~essment of the degree of such responsibility attributable to the victim. A 
claim may be denied or reduced, if the victim of the persona~ injury in ques~ion, 
either through negligence or through wilful and unlawful conduct, substantially 
provoked or aggravated the incident giving rise to the injury. 

§ 9007. Payment of compensation. 
(a) Any person, regardless of age or men1:.:'1,{ condition, is entitled to make 

application for compensation under: this chapter if he is a victim as defined 
herein. In any instance in which the person entitled to make application is 
deemed by law to be incompetent he may nevertheless appear in person or the 
application may be made on his behalf by any person acting as his relative, 
guardian or attorney. Every victim making application shall be entitled to appear 
and be heard by the Board. 

(b) Except in cases of dire hardship, as determined by the Board, there.Slhall 
be no payment of compensation where the claim is for less than $25. Awards may 
be paid in a lump sum, or in periodic payments as determined by the Board. Each 
and every payment shalt be exempt from attachment, garnishment or any other 
remedy available to creditors for the collection of a debt. 

(c) The Board may require any injured person filing a claim pursuant to this 
chapter to submit to a physical or mental examination by a physician or 
physicians selected by the Board. 

(d) No compensation shall be awarded under this chapter to any individual 
victim (or in case of the death of the victim to dependent relatives or to the 
victim's legal representative) in a total amount in excess of $10,000. The Board 
shall deduct any payments received by the victim or by any of his dependents 
from the offender or from any persvn on behalf of the offender, from any 
insurer, or from the United State,s, the State or any state or any.of' its 
subdivisions from its award of compensation if such payments were many 
manner made to compensate such person for personal injury or death arising 
from the same incident. 

(e) Although a person otherwise incompetent may appear and press his claim 
before tlie Board, payment of compensation shall not be made directly to any 
person legally incompetent to receive same but shall he made to. a third perso? 
for the benefit of such incompetent. In the case of any payment for the benefIt 
of a child or incompetent, the Board shall order the payee to file an accounting 
with the Board no later than January 3J. of each year for the previous calendar 
year, and to take such other action as the Board shall determine to be necessary 
and appropriate for the benefit of the ('.lIild or incompetent. (59 Del. Laws, c. 519, 
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§ 9008. Form of claim; investigation. 

(a) All claims filed with the Board shall be written and verifier1 and shall 
accurately describe the crime and circumstances which brought about the injury, 
damage or death, shall state the time and place the injury occurred) state the 
llames of all persons involved if known and shall contain the amount claimed by 
the applicant. If the Board in its discretion decides that a claim should be 

.. investigated such investigation must be initiated within 30 days of the filing of 
. the claim. A claim may be summarily denied if it does not contain a ·full statement 

of the information required. If no investigation is initiated, the Board shan, 
within the 30-day period, notify the applicant to appear and meet with the 
members of the Board. 

(b) If there is doubt concerning the existence or nonexistence of any material 
fact, the B·jard shall conduct its own investigation and, when the investigation 
is concluded, shall fix the time and place for a hearing on the claim. The Board 
shall mail notices of the time and place of such hearing to all interested persons 
and agencies. Within 90 days of the conclusion of any and all hearings on the 
matter, the Board.shall mail a statement of its decision to award or deny the 
claim and a statement of any conditions under which the claim shan be awarded. 

§ 9009. Attorneys' fees. 

A claimant need not be represented by ~T~ attorney before the Board, but if 
such perSOll is represented the Board may award an amount for services 
rendered. Such fee shall not exceed $1,000 Qr 15% of the amount awarded, 
whichever sum is less, and shall be in addition to the amount of compensation 
awarded to the claimant. An attorney shall not charge, demand, l:eceive or collect 
for services rendered in connection with any proceedings unde).' this chapter any 
amount other than awarded as attorney's fees under this section. (59 Del. Laws, 
c. 519, § 1.) 

§ 9010. Recovery from the criminal. 

(a) Whenever any person is convicted of a.n offense and a payment of 
compensation is, or has been, made under this' chapter for a personal injury or 
death resulting from the act constituting such offense, the State may institute 
an action against such person for the recovery of the whole or any specified part 
of the compensation in any Superior Court within the State, or in any other court, 
either state or federal, if such court has custody or cOlltrol of funds of the 
criminal or which may ba awarded to the criminal. Any amounts recovered under 
this section shall be deposited to the fund which finances the administration of 
this chapter. 

(b) Any payment of compensation under this chapter shall not affect any right 
of any person to recover damages in a civil action from the per;:;on or pet'sons 
convicted of the offense giving rise to the claim for compens~~tion. 
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§ 9011. Assignment amI sUbrogatiori. 

(a) Awards and recoveries granted u~de; this chapter shall not be 
transferable or assignable, at law or in equity, and none of tM money paid Ot 
payable under this chapter shall be subject to execution, levy, attachment, 
garnishment or other legal process, or to the operation of any bankruptcy or 
insolvency law. 

(b) There shall be no substitution or subrogation, whether conventional or 
legal, of any indebtedness or right of action by virtue of any claim of guarantee 
or surety, agency, lien, payments or advances made, or any claim made by the 
person convicted of the act giving rise to any compensation awarded under this 
chapter. (59 Del. Laws, c, 519, § 1.) 

(a) In addition to, and at the same time as, any fine is assessed to any 
criminal defendant, there shall be levied an additional penalty of 15% of every 
fine, penalty and forfeiture imposed and collected by the courts for criminal 
offenses. Where multiple offenses are involved, the penalty assessment shall be 
based upon the total fine for all offenses. When a fine, penalty or forfeiture is 
suspended, in whole or in part, t~e penalty assessment shall not be suspended. 

(b) Upon collection of the penalty assessment, the same shall be paid over to 
the Prothonotary or clerk of court as the case may be, who shall collect the same 
and transmit it to the State Treasury to be deposited in a separate account for . 
the administration of this chapter, which account shall be designated the "Victim 
Compensation Fund," which is hereby created. (59 Del. Laws, c. 519, § 1; 60 Del. 
Laws, c. 436, § 9.) 

§ 9013. Annual reports. 

The Board shall transmit to the Governor, State Auditor and the General 
Assembly an annual report of its activities under this chapter, including the 
name of each applicant for compensation, the amount claimed and the amount 
of compensation awarded. (59 Del. Laws, c. 519) § 1; 60 Del. Laws, c. 436, § 10.) 

§ 9014. Compensating fine. 

In any court of this State upon the conviction of any person for a crime 
resulting in the personal injury or death of another person, the court may, in 
addition to any other penalty, order such person to pay a compensating fine, in 
lieu of but greater than, the penalty set forth in § 9012 of this title. The amount 
of such fine shall be in the discretion of the court~1.~'1df .l$,hall be commensurate 
with the malice shown and the injury done to t'he 'V'ictim. All fines paid in 
accordance \vith this section shall be deposited into the Victim Compensation 
Fund. 

279 

. , 
~:.',"-<,. ~·:~.-.",,::,:;::~,':".;:';::';::;:;;,':'-;'::;:;;::;:;:;::::'::;~';t::.=tt~'::;:'~~.l:l;.::,;-.c,r,-,':t...::;:;:;"'1.1~~...::;:$.~~"1.t~~!'::;':::-.;;:' .. :r;:~:;~;m;~~~""",.h<:"""-~""'\""~,""",~ ,'~ .-""",_ ... __ :o_."..,..'''..-... __ ''',' ........ ,~_ ....... ..,.'''''-..... .,.; .• ''''., 

\ 

DELAWARE 

§ 9015. Oaths, testimony and production of records. 

The Board, each member of the Board and the Executive Director shall have 
th~ power to administer oaths, subpoena witnesses and compel the production 
of oo?ks, papers and records relevant to any investigation or hearing authorized 
by thIS chapter. Any person who shall fail to appear in response to a subpoena 
or to answer any question, or produce any books, papers and records refevant 
to any such investigation or hearing may be compelled to do so by order of the 
Superior Court. (60 Del. Laws, c. 436, § 11.) 

§ 9016. Filing false claim. 

(a) .Any claim under this chapter which is false in part or in whole shall 
constItute a false written statement in violation of § 1233 of this title. 

(b) Any 'perso~ who file.s a fa1se claim under this chapter shall forfeit any 
compen~atIon and shall reImburse and repay the Board for any compensation 
received pursuant to this chapter. (60 Del. Laws, c. 436, § 12.) 

§ 9017. Persons to whom chapter applicable. 

This chapter shall apply to all persons who are victims of crimes committed 
on Jan~ary 1, 1975, or thereafter within this State. (60 Del. Laws, c. 436, § 13.) 

* * * 

CHAPTER 41. FINES, COSTS, PENALTIES AND 
FORFEITURES 

Subchapter I. General Provisions 
Sec. 
4101. Payment of !ines, costs and restitution 

upon conviction. 
4102. Payment of costs upon acquittal. . 
4103. Refund of fines upon reversal of con· 

viction. 
4104. Fines, costs or restitution; how collected; 

holding operator's license. as secu-
rity for payment. • 

4105. Default in payment; inabiUty to pay. 
4106 .. Restitution for property damage or loss. 

Subchapter II. Special Law Enforcement 
Assistance Fund 

Sec. 
4110. Purpose; created. 
4111. Use. 
4112. Source of funds. 

. 4113. Disbursement of funds. 
4114. Accounting of funds; permissible types of 

investigative activities. 
.4115. Review. 
4116. Excess funds. 
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§ 4101. Payment of fines, costs and restitution upon con
viction. 

(a) On conviction upon indictment or information for any crime or offense, 
all the costs shall be paid by the party convicted. . 

(b) Immediately upon imposition by a court, including a justice ofthe peace, 
of any sentence to pay a fine, costs, restitution or all 3, the snme shall be a . 
jud!m1ent aO"ainst the convicted person for the full amount of the fine, costs, 
restitution ~r all 3, assessed by the sentence. If not paid promptly upon its 
imposition or in accordance with the terms of the order of the co~r.t,.the clerk 
or Prothonotary shall cause the judgment to be e~tered upon the CIVIIJudgme~t 
docket of the court whence it may be executed and enforced or tr(.lllsferred In 

the same manner as ot~er judgments of the court; provided, however, that 
- where a stay of execution is otherwise permitted by law such a stay shall not 

be granted as a matter of right but only within .the discretion of ~he c~urt. 
(c) The provisions of this section are cumula.tIve and shall not ImpaIr any 

tudgment ~ven upon any conviction. 

§ 4102. Payment of costs upon acquittal. 

(a) If, upon indictment or information, the defendant is acquitted, the costs 
shall be paid by the county. . 

(b) In cases of surety of the peace (which are herein deemed .to be ~as~s of a 
'criminal nature) the court may order that the costs shall be paId bv the defen
d,ant or by the prosecutor or by the county, as it deems just. 

§ 4104. Fines costs or restitution; how collected; holding 
o~erator's license as security for payment. 

(a)' When a court imposes a fine, costs or restitution upon a defendant, the 
court or justice of the peace may direct as follows: . . 

(1) That the defendant pay the entire amount at the tIme sentence IS 
imposed; or 

(2) That the defendant pay a specified por~ion of the fine, cos.ts or res
titution at designated periodic intervals, and III such .case may dn'ect that 
the fine, costs or restitution be remitted to a probatl~n officer w~o shall 
report to the court, at such periods as the court may.dIrect, any faIlure to 
comply with the orders; .,' 

(3) Where the defendant is sentenced to a penod ofprobatI~n a~ well as . 
fine costs or restitution that payment of the fines, costs or restitutIOn shall , . 
be a condition of the probatIOn. 
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(b) Any court, including a justice of the peace, may, 1n Its discretion, permit 
any person sentenced to pay a fine upon conviction of crime, in lieu of the 
payment of the fine ordered; to execute a bond acknowledging the amount of 
the fine imposed 1;lPOll him as a debt due and owing to this State and binding 
himself unto this S~ate in an amount equal to 10 times the fine imposed. The 
bond shall be so c,,!.ndi~ioned that, should the amount of the fine imposed be paid 
to this State on or before the tenth day next following the day on which the fine 
is imposed, then in that event the bond shall be null and void. The bond shall 
contain a warrant of attorney authorizing the Prothonotary or any attorney of 
record in this State or elsewhere to appear in any court, including ajustice of 
the peace, and confess judgment against the person so bound. Upon execution 
of the bond the convicted person shall be required to list on the reverse thereof 
all ~otor vehicles and real property owned by him or in which he has any title 
or interest with a description and the location thereof. 

(c) Apy court may, in its discretion, direct any person sentenced to pay a fine 
or restitution upon conviction of a crime, who is employed within this State or 
by a Delaware resident or employer, to execute an assignment of a specified 
periodic sum not to exceed 1/3 of his total earnings, which assignment shall 
.c!irect his employer. to withhold and remit that amount to this State up to the 
total of the fine, costs and restitution imposed. . 

An assignment of earnings executed in accordance with this subsection shall 
be binding upon an employer in the same manne~' as an attachment of wages 
pursuant to Title 10, except that an assignment need be filed only once with 
the employer who shall make the withholding and remittances until the full 
amount is paid. An amount of total earnings consistent with federal law may 
be assigned. An employer shall take no action against an employee who has 
executed an assignment, and the penalty imposed upon an employee solely 
because of an assignment under this subsection shall be in accordance \\Tith the 
manner set forth for attachments._ 

(d) For purposes of ensuring the payment of fines, restitution and the 
enforcement of any orders imposed under this. ",ction, the court shall retain 
jurisdiction over the convicted person until any fine or restitution imposed 
shall have been paid in full. The court may write' off the fbes, .costs and 

. restitution of any convicted person when the court receives evidence that such 
person is deceased. '. . , . 

(e) Whenever any persen lawfully possessed of an operato'r's license 
theretofore issued to him by the Division of Motor Vehicles of the Department 
of Public Safety of the State, or under the laws of any other state or territory, 
or of the District of Columbia, shall be arrested and charged ,\ith any violation 
of the traftic or criminal laws of this State, or of any political subdivision 
thereof, a COllrt, as a condition of sentencing, may take and hold, as security 
for the payment of any fine, costs, restitution or Victims Compensation Fund 
assessment, the operator's license so issued to the, defendant. . 
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(f) ArlY person whose operator's license has been deposit.ed with a court, 
pursuant to subsection (e) above, shall be issued a receipt by the court taking 
said license upon a form substantially as set forth in this subsection, and 
thereafter said person shall be permitted to operate a motor vehicle upon the 
highways of the State during the pendency ofthe case' in which the license was 
taken, unless his license or privilege to operate a motor vehicle is otherwise 
revoked, suspended Qr c~p.celled. 

FORM OF RECEIPT 
The operator's license of .... , license number .... is held by·the .. ~ . Court, 

State of Delaware, as security for the payment of a fine, costs, restitution or 
Victims Compensation Fund assessment in Case No ..... Please accept this 
receipt as a substitute for that license as provided by Title 11, § 4104(e), 
Delaware Code, as amended. Payment is due by .... This receipt is not valid 
after said date. Failure to appear will result in license suspension. An attempt 
to secure, or the securing of, a duplicate operator's license during the period in 
which this court holds an operator's license shall be considered as a contempt 
of court under 1.l Del. C., § 1271(3). 

Judge 
(g) The clerk of the court in which the sentence was iniposed and for which 

a person's license was taken as security, pursuant to subsection (e) of this 
section, shall immediately forward" to the Division of Motor Vehicles of the 
State the license if the person fails to pay by the' date indicated in the receipt 
as prescribed by subsection (f) above. The Director of the Division of Motor 
Vehicles shall, upon receipt of a license so forwarded by the clerk, suspend the 
operator's license and driving privileges of the defaulting driver until notified 
by the court that payment of the fine, costs, restitution or Victims Compensa
tion Fund assessment has been made. If the person be from another state or 
territory or the District of Columbia of the United States, the Director of the 
Division of Motor Vehicles shall further advise the motor vehicle administrator 
of the state, territory or the District of Col umbia of this State's suspension and 
request that said person's license to drive be suspended until the fine, costs, 
restitution or Victims Compensation Fund assessment have been paid. 

(h) The clerk of the court in which the sentence was imposed and for which 
a person's operator's license was taken as seturity, pursuant to subsection (e) 
of this section, shall immediately return to said person his operator's license 
upon payment of the fine, costs, restitution or Victims Compensation Fund 
assessment within the period as prescribed by the sentencin~ judge and as 
reflected in the form set forth in subsection (f) above. 
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§ 4105." Default in payment of fine; inability to pay. 

(a) No person sentenced to pay a fine, costs or restitution upon conviction of 
a crime shall be ordered to be imprisoned in default of the payment of such fine, 
costs or restitution. 

(b) Where a person sentenced to pay a fine, costs, restitution or all 3, on 
conyiction of a crime is unable or fails to pay such fine, costs, restitution or all 
3, at the time of imposition of sentence or in accordance \vith the terms of 
payment set by the court, the court may order the person to report at any time 
to the Commissioner of the Department of Correction, or a person designated 
by him, for work for a number and schedule of hours necessary to discharge the 
fine, costs 'or restitut~on imposed. For purposes of this section, the hourly rate 
shall be established in accordance with the then prevailing federal' minimum 
wage, and shall be used in computing the amount credited to any person 
discharging fines, costs and restitution. In cases involving Justices of the Peace 
Courts, the Chief Magistrate thereof shall establish guidelines for the numb~r 
of hours of work which may be assigned and the Courts shall adhere to said 
guidelines. The Department may approve' public work assignments for 
convi<fted persons in accordance with subsection (c) of th..is section, whereupon 
the Commissioner, or a person designated by him, may assign the convicted 
person to work under the supervision of any state, county or municipal agency 
on any project or assignment specifically certified for that purpose. The Depart-

. ment of Correction shall not compensate any convicted person assigned to work 
under thA supervision of any state, county or municipal agency but shall credit 
such person w~th the number of hours of satisfactory service. When the number 
of such hours equals the number of hours imposed by the court, the Department 
shall certify this fact to the appropriate court" and the court shall proceed as 
if the fines, costs and restitution had been paid in cash. Fines, costs and 
restitution successfully worked offin the above manner shall not be considered 
as receivab~es of the court, but the records shall show the hours worked. 
Failure to comply with an order of the court made purs.u.ant to this section sha~l 

be punishable as civil contempt and all courts shall have the power to punish 
as a civil contempt any convicted person who fails to comply with such an order. 
In the event a person serves a sentence of incarceration for contempt ()f court 
in accordance with this subsection, the length of the sentence being with the 
court's discretion and based upon the amount of the outstanding fines and 
costs, the court in its discretion may order that any fines and costs totalling less 
than $1,000 shall be cancelled. ' 

(c) Any agency of the State, county or any municipality or any nonprofit 
organization approved by the court may submit public work projects or 
proposed assignments to the Department of Correction for certification as 
approved public work projects under this section. Upon certification the agency 
will be notified and the Commissioner of the Department of Correction will be 
authorized to begin to assign convicted persons to the certified project or 
assignment. 
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(d) Notwithstanding subsection (a) of this section, where a defendant sen
tenced to be imprisoned is ordered to pay a fine, costs, restitution or all 3, the 
court may order an additional sentence of imprisonment in lieu of requiring the 
payment of the fine, costs, restitution or all 3; provided, ho\vever, that this 
additional sen.tence of imprisonment may not exceed 30 days, to be served 
concurrently or consecutively with the sentence originally imposed, as the 
court may orier. 

(e) A doul:'t having probationary powers may, in its discretion, treat any 
failure to comply with a court order in respect to fines, costs, restitution or all 
3 either as a civil contempt or as if the defendant had been placed on probation 
and the probation violated; provided, however, that any sentence for violation 
of probation may not exceed 30 days. . 

§ 4106. Restitution for property danlage or loss. 
(a) Any person convicted of stealing, taking, receiving, cony,erting, defacing 

or destroying property, shall be li?ble to each victim of his ofie"nse for the va:lue 
of the property or property rights lost to the vtctim and for the value of any 
property which has diminished in worth as a result of the actions ef such 
convicted offender and shall be ordered by the court to make restitution. If the 
court does not require that restitution be paid to a victim, the court shall state 
its reason on the record. The convicted offender shall also be liable for direct 

· out-of-pocket losses, loss of earnings and other expenses and inconveniences 
incurred by victim as a direct result of the crime. For each criminal offense 
resulting in arrest in which property is alleged to have been unlawfully taken, 
damaged or otherwise diminished in value, a loss statement shall be prepared, 

· by the police or by the victim when,there is no police involvement, documenting 
for the court the value of the property lost or diminished as a direct result of 
the crime. 

(b) In accordance with the evidence presented to the coUrt, the court shall 
determine the nature and amount of restitution, if any, to be made to each 

· victim of the crime of each convicted offender. The offender shall be ordered to 
pay a fixed sum of restitution or shall be ordered to work a fixed number of 
hours under the work referral program administered by the Department of 
Correction, or both. . 

(c) In the event-a convicted offender is ordered by the court to pay fines, costs 
or other financial obligations along with restitution, payments shall first be 
applied to victim compensation fund, next to pay restitution and then to the 
other payments ordered to be made. 

(d) Each court shall establish procedures for the collection and disbursement 
of funds ordered under this section, including notification of the victim that 
restitution has been ordered. 

(e) An order of restitution may not preclude the victim from proceeding in 
a civil action to recover damages from the offender. A civil verdict shall be 
reduced by the amount of restitution paid under the criminal restitution order: 

* * * 
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CHAPTER 91. DISTRIBUTION OF MONEYS RECEIVED 
AS RESULT OF COMMISSION OF CRIME 

Sec. 
9101. l"indings. 
9102. Definitions. 
9103. Distribution of moneys. 

§ 9101. Fi!1iding~. 

Sec. 
9104. Board as exclusive escrow agent. 
9105. Judicial review. , 
9106. Penalties. ' 

The C?~neral Assembly finds that it is against public policy and the welfare 
of the cItizens. of Delaware to allow a person accused or convicted of a crime to 
?enefit financI~lly from a published reenactment of said crime or any incidents 
Involv~d thereIn: T~e C?en~ral Assembly further finds that a system is required 
to prOVIde for the dIstrIbution of moneys received as a res"ult of the com . " 
of a cr' . d th t . . mISSIOn 

Ime In or er a VICtIms of crime may be adequately compensated (64 
. Del. Laws, c. 169, § 1.) . 

§ 9102. Definitions. 

The followin~ words,. terms and phrases, when used in this chapter shall 
ha~e the meanIn~s ascrIbed to them except where the c(;mtext clearly indicates 
a dIfferent meanmg: 

(1) "Board" shall mean the Violent Crimes Compensation Board as 
/i!stablished by this title. ' 

(2) "~icti~", ~hall mean a ~erson who suffers personal, physical, m.(:lntal 
or emo~lOnal InJU1"j', or pecumary loss, as a direct result of the t=ommission 
ora crIme enumerated in Chapter 5 of this title. 

.(3) I~Pers.on convi~ted of a crime" shall mean any person convicted of a 
cr~me In thIS State eIther by entry of a plea of guilty or by conviction after 
trIal, and any person who has voluntarily and intelligently admitted the 

commission of a crime for which such person is not prosecuted. (64 De1. 
Laws, c. 169, § 1.) 

§ 9103. Distribution of moneys. 

(~) Every pe:son, ~rm, corporation, partnership, association or other legal 
entity contrac~~ng WIth .any person or the representative or assignee of any 
person accused or con:lcted of a crime in this State, with respect to the 
reenac.tment of such crIme, by way of a movie, book, magazine article, tape 
recordmg, phonograph record, radio or television presentation, live enter-
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taiIiment of any kind, o~ from the expression of s~ch accused' or convicted 
person's thoughts, feelings, opinions or emotions regarding such crime, shall 
submit a copy of such contract to the Board and pay over to the Board any 
moneys which would otherwise, by terms of such contract, be owing to the 
person so accused or convicted or his representatives. The Board shall dep'osi~ 
such moneys in an escrow account for the benefit of and payable to any victim 
or the legal representative of any victim of crimes committed, by: 

(1) Such convicted person; or 
--- (2) By such accused person, but only if such accused person is eventually 
convicted of the crime and provided that such victim, within 5 years from 
the establishment of such escrow account, brings a civil action in a court 
of competent jurisdiction and recovers a money judgement for d~mages 
against such person or his representatives. 

(b) The Board, at least once every 6 months for 5 years from the date it 
- receives such moneys, shall cause to have published a legal notice in a 

newspaper 'or newspapers of general circulation in the county wherein the 
crime was committed, and in the county contiguous to such county, advising 
such victims that such escrow accounts are avaIlable to satisfy money 
judgements pursuant to this chapter. The Board may, in its discretion, provide 
for such 'additional notice as it deems necessary. 

(c) Upon dismissal of charges or acquittal of any accused person, the Board 
shall immediately pay over to such accused person the moneys in the escrow 
account established on behalf of such accused person .. ~ , 

(d) Upon a showing by any convicted person that 5 years have elapsed from 
th~ date of establishment of such escrow account, and further that no actions 
are pending against such convicted person pursuant to this chapter, the Board 
shall immediately pay over any moneys in such escrow account to such person 
or his legal representatives. 

(e) For purposes of this chapter, a person found not guilty as a result of the 
defense of mental disease or defect pursuant to this title shall be deemed to be 
a convicted person. 

(f) Whenever it is found, pursuant to this title, that a person accused of a 
crime is unfit to proceed as a result of mental disease or defect because such 
person lacks the capacity to understand the proceedings against him or to 
assist in his own defense, the Board shall bring an action in a court of com
petent Jurisdiction to determine disposition of the escrow account. 

(g) Notwithstanding any inconsiste~t·provi:ions ofl~w or cO~lrt rule~ wit.h 
respect to the timely bringing of an ~ctIon, the 0 year perlOd prOVIded for I~ thIS 
chapter shall not begin to run untIl an escrow account has been establIshed. 
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(h) Notwithstanding the foregoing provisions of this chapter, the Board shall 
make payments from an escrow account to any person accused or convicted of 
crime upon order of any court of competent jurisdiction after a showing by such 
person that such moneys shall be used for the exclusive purpose of retaining 
legal representation at any stage of the criminal proceedings against such 
person, including the appeals process. The Board may in its discretion and after. 
notice to victims of the crime make payments from the escrow account to a 
representative of any person accused or convicted of a crime for the necessary 
fees and expenses incident to the generation and procurement of the moneys 
paid into the escrow account, provided the Board finds that such payments 
would be in the best interest of the victims of the crime and would not be 
contrary to public policy. The total of all payments made from the escrow 
account under this subsection shall not exceed one-fifth of the total moneys 
paid into the escrow account and available to satisfy civil money judgements 
. obtained by victims of the crime. 

(i) Any action taken by any person accused or convicted of a crime, whether 
by way of execution of a power of attorney, creation of corporate entities or 
otherwise, to defeat the purpose of this chapter, shall be null and void as 
against the public policy of this State. 

(j) For purposes of this chapter, notwithstanding any other provision of the 
Delaware Code, claims on moneys in the escrow account shall have the 
following priorities: 

(1) Payments ordered by the Board or a court pursuant to subsection (h) 
of this section. 

. (2) Judgements obtained by the Division of Revenue, State of Delaware, 
against the convicted or accused person. 

(3) Subrogation claims ofthe State in an amount not to exceed one-third 
of the net amount of the civil judgement obtained by a victim which is 
payable directly to the victim from the escrO\v account. 

(4) Civil judgements of the crime victims. 

(5) Other judgement creditors or persons claiming moneys through the 
person accused or convicted of a crime who present lawful claims, includ
ing local government tax authorities. 

(6) The person accused or convicted of the crime. 

(k) The Board ma.y bring an action in a court of competent jurisdiction for 
a declaratory judgement where it cannot determine the priority of claims and 
the proper distribution of any escrow account. 

(l) Moneys in an escrow account shall not be subject to execution, levy, 
attachment or lien except in accordance with the priority of claims established 
in this chapter. (64 Del. Laws, c. 169, * 1.) 
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§ 9104. Board as exclusive escrow agent. 
Notwithstanding any other provisions oflaw, the Board shall have exclusive 

jurisdiction and control, as escrow agent, over any moneys subject to this 
chapter. No distribution of moneys in such escrow accounts shall be made 
except by determination and order of the Board. (64 Del. Laws, c. 169, § 1.) 

§ 9105. Judicial review. 
Any party aggrieved by a final determination and order of the Board may 

appeal such final determination and order to the Superior Court. (64 Del. Laws, 
c. 169, § 1.) 

§ 9106. Penalties. 
Any person convicted of a violation of this chapter shall be guilty of a class 

A misdemeanor. (64 Del. Laws, c. 169, § 1.) . 

§ 8903. Witnesses.' 

~ , 

\ 

Title 10 

(a) The fees of witnesses, for the services specified, shall be as listed below: 
For attendance in any court, or before referees under a rule of court, or before 

a justice in case of forcible entry, or landlord vs. tenant, or before a county 
governing body, or before a Commissioner, Register in Chancery, or Pro
thonotary, executing a commission or rule for taking depositions, or before 
either House of the GeneralAssembly, or a committee appointed by either 
House, each day $2, and 3 cents per mile going and returning. ' 

Attendance before a justice of the peace, or before 2justices, in all cases except 
as before provided for, 50 cents, and 2 cents per mile going and returning. 

A perRon who has been committed in default of a recognizance to appear as a 
witness in a criminal case, shall, for the time he is detained, receive such 
compensation as the court allows, 

(b) The State Treasurer or Department of Finance shall, upon the production 
of a certificate of attendance under the hand of the Prothonotary, pay the fees 
of witnesses on behalf of the State, or on behalf of a person tried and acquitted, 
upon a criminal charge in the Superior Court of his county. 
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(c? The Prothon.otary ~hall pay to the State Treasurer all fees of Witnesses' 
collected under thiS ~e~tlOn as costs to reimburse the State Treasurer. ~or such 
fees as ha~e been paid III advance to such witnesses by the State Treasurer after 
the effective date of this subsection .. - -

§ 8904. W~tnesses; Court of Common Pleas for Kent County. 

The fees of witnesses in the Court of Common PIe f K 
services specified, shall be as listed below: as or ent County, for the 

For each day's attendance . 
Three cents per mile goin~ ~~d ~~t~~~i~~: " .. • ................. $ 1.00 

§ 5306. Witness (ees. 

(a) T~e witnesses ~ttending the Court in criminal cases shall receive the same 
fees as III thE' Supenor Court.' .' 

(b) In. criminal cases witness fees shall be taxed as part of the costs of such 
proceedmg. . ... 

1 ' 
t 
; 

~ 
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SPONSOR: Reps. lUddagb, Spence, 

HOOSE OP REPRESENTATIVES 

131ST GENERAL ASSEMBLY 

HOUSE SUSSrII'OTE NO __ 

POR 

HOUSE JOINT RESOLOTION NO. :ZS 

Minner, Mack, Jonkle:rt, 
Sincoclc, Ca thc:art, Bennett, 
Roy, Smith, Dixon, PoweD, 
Barnes, ,Corrozi, Obet~ 
Edwards, Harrington, F~ 
Buc:kworth, Maroney, Soles, 
Derrlc:Uo~ Van Sc:ivel' ar: 
CampaneW; Sen.s. Vaughn, 
Shutl, Arnold, Littleton, 
Cook, Citro, Hughes, Neal, 
BoUoway, Torbert ar: McBride 

PROP~G A "BILL OP RIGHn>" POR DELAWARE P.E.SIDENTS WHO ARE VICTIMS OF CRIME. 

1 ' WHEREAS, theN has ~'1."l~!Ic:ient'attendon to the needI or crim.· victims', and witnesses-ii the· 

, % State or Delaware; and 

3 WHEREAS, the voluntary participation and cooperation or victims and witnesses is of vital 

.. ImportAnce to the well-being of the criminal justice system, and its ability to function .effectively; and 

S WHEREAS, it Is the duty or all' citizens, public o!!Jcials, community organizations and public 

6 agencies to play positive roles In Improving the plight ot crime victims and witnesses; and , 

7 WHEREAS, crime victims and witn~sses are essential parties to the Criminal Justice'pro~ and 

a WHEREAS, creating a better understanding ot. the needs ot crime victims and witnesses wID help. to 

9 achieve rairness and efrectiveness In the Admlnistntion at Criminal Justice; and . 

, D WHEREAS, crime viet1ms and witnesses are entitled to fair, jus~ and humane treatment. 

" NOW, TlIEREPORE: 

12 BE rr RESOLVED by the House ot Representatives and tl'1e S«ULte ot the 131at General Aaembly ot 

13 the State of Delaware, with the approval ot the Governor, that the General Assembly suggests and 

1" recommends to those courb and other agencies of the State Involved In law enforcement activities that 

, S they should foCus attention on the needs or crime vlc~ms and witnesses, and on the need to treat crime 

,6 victims and witne!Ses with dignity and sensitivity. 
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Title 11 

'J 

§ 1263. Tampering with a witness; class D felony. 
A person is guilty of tampering with a witness when: 

(1) He knowingly induces, influences or impedes any witness '01' victim 
by false statement, fraud or deceit, with intent to affect the testimony or 
availability of such witness; or 

(2) He intentionally causes physical injury to any party or witne!;s or 
il!tentionally damages the property ~f any party or witness on account of 
his past, present or future attendance at any court proceeding or official, 
proceeding of this State or on account of this past, present, or future 
testimony in any action pending therein. 

(3) He knowingly intimidates a witness or victim under circumstances 
set forth in subchapter III of Chap'ter 35 of this title, 

Tampering with a witness is a class D felony, 

§ 3531. Definitions. 

The following words, terms and phrases, when used in this subchapter, shall 
have the meanings ascribed to them in this section, except ,vhere the context 
clearly indicates a different meaning: 

(1) fMalice" shall mean an intent to vex, ann?y, harm or injure in any 
way another person, or to thwart or interfere in any manner with the 
orderly admin.istration of justice, 

(2) "Victim" shall mean any natural person against whom any crime (as 
defined under the laws of this State, of anYO'lner state or of the United 
States) has been attempted, is being perpetrated or has been perpetrated, 

(3) ItWitness" shall mean any natural person: 

a. Having knOWledge of the existence' or nonexistence of facts 
relating to any crime; or 

b. Whose declaration under oath is received, or has been received, 
as evidence for any purpose; or 

c. Who has reported any crime to any peace officer, prosecuting 
agen(lj', law-enforcement officer, probation officer, parole officer, cor
rectional officer or judicial officer; 0," 

d. Who has been served with a subpoena issued under the authority 
of any court of this State, of any 6ther state or of the United States; 
or 

e. Who would be believed by any reasonable person to be an.individ
ual described in any paragraph of this subdivisiol1c 
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§ 353~. Act of intimidation; class E felony. 

Except as provided in § 3533 herein, every person who knowin~ly and with 
malice prevents or dissuades (or who attempts to prevent or .dIssuade) ~ny 
witness or victim from attending or giving testimon! a.t a.ny ~nal, pr~ceed~ng 
or inquiry authorized by law is committing an act of m~lmidatl?n and IS guIlty 
f a class E felony. A person who knowingly and wIth malIce a~tempts to 
~revent another person who h~s b,een the vi~ti~ of a c:im:, or a w.Itness to a 
crime (or any person acting on benalf of a vIctIm or wItne::.s) from. 

(1) Making any report of such crime or victimization..}o any peace offi~ 
cer law-enforcement officer, prosecuting agency, proba~lOn officer, parole 
offi'cer, correctiQnal officer or judicial officer; 

(2) Causing a complaint, indictn::ent, informa~i~~. p:obation or par?le 
violation to be sought or prosecuted, or from asslsLmg In the prosecutIOn 
thereof; or 

(3) Arresting, causing or seeking the arrest of any p,erson in connection 
with such crime or victimization is guilty ofa class E feiony, (63 Del. Laws, 
c. 275, § 3.) 

§ 3533. A~gravated act of in.timidation; class Dfelony. 
& 

Every pers;n doing any ofthe acts set forth .in § .3532, o!thi~ title, knowin.gly 
and with malice under 1 or more of the followmg circums .anct:::s, shall be guIlty 
of a class D felony if, in addition, such act: 

(1) Is accompanied by an express or implied threat of force or violence, 
upon a victim, a witness or apy third person (or upon the property of a 
victim, witness or third person); 

(2) Is in furtherance of a conspiracy; 

(3) Is committed by any person who has been convicted of any violation 
of this subchapter, any predecessor hlW hereto,. the. statute,of any other 
state or any federal statute which would be a vlOlatlOn of thls subchapter 
if committed in this State; or 

(4) Committed, for pecuniary gain or for'f:my other cqnsid~ration, by any 
person acting upon the request of another person', (63 Del. Laws, c. 275, 

,§ 3.) 

§ 3534. Attempt to intimidate. 

Every person attempt.ing the commission of any act des~ribed i~ §§ ~532 and 
3533 of this title is guilty of the .offense at.tempted, WIthout Ieg~ld to th,e 
success or failure of such attempt, The fact that no person w~s actually physl
cally injured, or actually intimidated, shall be nOr:de~ense agamst any prosecu
tion under this subchapter. (63 Del. Laws, c, 270, § 3.) 
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§ 3535. Protective orders - Issuance. 

Any court with jurisdiction over any criminal matter may in its discretion 
and upon good cause (which may include, but is not limited to, such matters 
as credible hearsay, the declaration of the prosecutor or the declaration of the 
defense attorney) find that intimidation or dissuasion of a victim or witness has 
occurred (or is reasonably likely to occur) and may issue orders including, but 
not limited to, the follo\.ving: 

(1) An order that a defendant not violate any, provision of this 
subchapter; 

(2) An order that a person before the court other than a defendant 
(including, but not limited to, a subpoenaed\\'imess) not violate any provi
sion of this SUbchapter; 

(3) An order that a designated person maintain a prescribed geographic 
distance from any other person specified by the court; 

(4) An order than any designated person have no communication 
whatsoever with any person specified by the court, except through an 
attorney, and under such reasonable restrictions as the court may impose; 

(5) An order for a hearing to determine if any order under this section 
should be issued; 

. (6) An order that a particular law-enforcement agency within the juris
diction of the court provide protection for a person specified by the court. 
r63 Del. Laws, c. 275, § 3.) 

§ 3536. Same - Violations. 

(a) A person who violates an order made pursuant to this subchapter may 
be punished for any substantive offense set forth in this subchapter. 

(b) A person who violates an order made pursuant to this subchapter may 
be punished as a 'contempt of the court making such -order. No finding of 
contempt shall be a bar to prosecution for a substantive offense under this 

. subchapter, but: . 

(1) Any person so held in contempt shall be entitled to credit for any 
pun,ishm:tmt'ir.lposed therein, against any sentence imposed upon 'con
vidion for that offen~e; and 

(2) Any conviction or acquittal for ,any substantive offense under this 
subchapter- shall be a bar to subsequent punishment for contempt arising 
out of the same act. • .' ' 

(c) A person who violates an order nInde pursua'nt to this subch'aptermay be" 
punished by revocat.ion of any form of pretrial release, by the forfeiture of bail 
and/or by the issuance ofabench warrant which requires the defendant's arrest 
or which remands the defendant intoCt~8tody, Said revocation may, after a 
hearing, and upon a shOWing by a clear and convincing evidence in the sound 
discretion of the court, be made either where the violatio}~ f-omplained of has 
been c~Jmmitted by the defendant pe!'souaUy, 01' has in any way been caused 
indirectly or through the encourngem.ent of the defendant. (63 Del. Laws, c, 
275, * 3.) 

294 



---- - - - - - ------ --------.--------~--~---------~-------.-----------

DELAWARE 

§ 3537. Pretrial release. 
(a) Any pretrial release of any defendant (whether 011 bail or under any 

other form of recognizance) shall be deemed, as a matter of law, to include a 
condition that the defendant neither do, nor cause to be done, nor knowingly 
permit to be done on his behalf, any act proscribe~ by this subchapter hereof 
and any willful ~iolation of said condition is subject to sanction as prescribed . 
in § 3536 of this title whether or not the defendant was the subject of an order 
under § 3535 of this title. 

(b) From and after June 22, 1982, any receipt or any bail or bond given by 
the clerk of any court, ,by any surety.or bondsman and/or any other form of 
conditional release shall contain, in a conspicuous location, notice that such 
bail bond, or other release, is conditioned upon strict adherence to the require
ments and prohibitions of this subchapter. (63 Del. Laws, c. 275, § 3.) . 

§ 6541. Publication of names of inmates on supervised 
custody or work release. 

(a) Upon placing an inmate on supervised custody or work release the 
Department shall publish the name of that inmate and the crimes for which he 
is incarcerated. 'Said information shall be published in each of the 3 counties 
of this State in a newspaper located in that county and having a g~neral 
circulation throughout the county. No inmate shall be placed on supervised 
custody or work release until the notice provided for herein has been leleased 
for publication to the newspaper. . 

(b) In cases of inmates convicted of crimes against persons, including 
robbery, prior to publication of names, the Department shall notify the victim 
at the victim's last known place of residence. (64 Del. Laws, c. 200, § 1.) 

,,; .. ' 

* * * 

,§ 8307. Disposition of lost or stolen property or money. 
(a) Whenever any personal property of any kind, except money, comes into the 

custody of the State Police and the person entitled to possession of the same 
cannot be located and fails to claim the same for a period of 1 year, the 
Superintendent of the State Police may dispose of the same at public sale at some 

DELAWARE 

~lace which shall be convenient and accessible to the public, provided that the 
time, place and terms of said sale, together with a description of said personal 
property, shall be inserted in 1 or more daily newspapers published in the State 
at least once each week for 2 successive weeks prior to said sale. The 
Sup~rintendent shall in his discretion fix the terms of sale and may employ an 
auctIoneer to make the sale. If the personal property be of the kind for which 

a certificate of title or registration- shall or should' have been. issued by any 
commissioner, commission or department, whether state or federal, the 
Superintendent shall cause notice by registered mail to be sent at least 10 days 

. prior to the sale to the owner and lien holder, if any, shown on the records of 
such commissioner, commission or department, or to the person entitled to the 
possession thereof, if his address be known or if it can be ascertained by the 
exercise of reasonable diligence; and if said address cannot be so ascertained, 
then such notice shall not be required to be given. 

(b) After deducting from the proceeds of the sale the expense of making the 
same and the amount of storage and any other repair or tow charges incurred 
during the period in which the same was in custody, and after the payment of 
all liens to which said property was subject in the order of their priority, the 
balance remaining, if any, shall be paid into the Police Retirement Fund of the 
State Police. If the owner or the person entitled to the possession of personal 
property, sold as aforesaid, shall present to the'Superintendent a claim, duly 
sworn to, at any time within 3 years from the date of such sale, for the balance 
remaining from the proceeds of such sale, the Superintendent shall cause to be 
paid from said Police Retirement Fund the amount of such balance, without 
interest, to such claimant. If no claim for such balance is made within 3 years 
from the date of such sale, such balance shall become. the property of said Police 
Retirement Fund in the same manner as other sums contributed thereto. 

(c) Whenever any lost, abandoned or stolen money comes into the custody of 
the State Police, the Superintendent of the Stc'tte Police shall make a reasonable 
effort to locate the owner thereof. If the owner of any stolen money cannot be 
located or fails to claim such stolen money within 1 year from the date that it 
came into the custody of the State Police, such money shall become the property 
of the State Police Retiremelat Fund in the same manner as other sums 
contributed thereto. If the owner of any lost or abandoned money cannot be 
located or fails to claim such lost or abandoned money within 1 year from the 
date that it came into the custody of the State Police, such money shall become 
the property of the person who delivered custody of such money to the State 
Police and. shall be returned by the Superintendent to such person as soon as is 
practicable . 

, /" ,.') 

(d) No .action for the recovery of personal property, money or damagcs:i\fising 
unqerthls section shall be brought after the expiration of 3 years from the 
accruing of the cause of such action; provided, however, that this subsection 
shall not be deemed to constitute a waiver of any immunity from suit to which 
~he Superintendent of State Police may otherwise by law be entitled .. 
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(e) The certificate of the Superint~ndent that he has soldan~ such per~~nal 
property to a purchaser as provided in this section shall constitute suffICIent 
evidence of title to any property so sold in order to enable any such purch~ser 
to obtain a certificate of title and registration from the approprlate 
commissioner commission or department, which shall recognize such certificate 
of theSuperi~tendent as sufficient authority for the issuance of a certificate of 
title and registration. , . . . " 

(f) This section shall not apply to any property tne dlsposition of whIch IS 

provided for elsewhere in this title. (11 Del. C. 1953, § 8307; 50 Del. L~ws, c. 239, 
.§ 1; 6J. Del. Laws, c. 95, §§ 1-3.) . 

1. 
~ Title 31 I, 
'( 

Sec. 

CHAPTER 39. ADULT PROTECTIVE SERVICES 
Sec. 

3901. Legislative intent. 
3902. Definitions. 
3903. Establishment of protective services sys

. tern. 
3904. Nature of protective' services; costs. 
3905. Voluntary protective services. 

Revisor's note. - Section 2 of 63 Del. La~s, 
c. 384, provides: "This act shall be effective 
upon the appropriation of the General Assem
bly of sufficient funds for the purposes set forth 
in this act." . 

Section 3 of 63 Del. Laws, c. 384, provides: 
"Funds appropriated for the purposes of this act 
remaining unexpended on June 30, 1983, shall 
revert to the General Fund of the State." . 

Section" of 63 Del. Laws, c. 384, provides: 
"Services set forth, in this chapter shall be pro
vided to the extent that funding is appropriated 
and sufficient for such services." 

§ 3901 .. Legislative intent. 

3906. Involuntary' protective services. 
3907. Probable cause of death or immediate 

irreparable phys~cal injury. 
3908. Emergency order for protective services. 
3909. Hearing an petition. 
3910. Duty to report. 

Section 5 of63 Del. Laws. c. 384. provides: "If 
any provision' of this act. or the appl!cation 
thereof to any person or circumstance IS held 
invalid, such invalidity shall not affec~ other 
provisions or applications o.f the .act wh .. c~ can 
be given effect without the lnvahd pro~I~lon or 
application and to that end the prOVISions of 

• bl ,. this act are declared to be severa e. 
, Section 6 of 63 Del. Laws, c. 384, provides: 
"This act shall become effective July 1, 1982." 

The General Assembly recognizes that many adult citizens of this State are 
subject to psychological or physical injury or exploitation because of physical 
or mental infirmity, disease or other causes which render them in,capable of 
providing for their basic daily living needs. The General Assembly, therefore, . 
intends through this chapter to establish a system of services for impaired 
adults designed to protect their health, safety and welfare. The intent is to 
authorize only the least pos$ible restrictions on the.exercise of personal and 
civil rights and such restrictions may be 'permitted only when consistent with 
proven need for services. (63 Del. Laws, c. 384, § 1.) 
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, 
§ 3902. Definitions. 

As used in this chapter: 
(1) "Infirm adult" shall mean any person 18 years of age or over who, 

because of physical or mental disability, is substantially impaired in his 
ability to provide adequately for his own care and custody. 

(2) "Physical or mental disability" shall include any physical or mental 
disability and shall include, but not be limited to, mental retardation, 
brain damage, physical degeneration, deterioration, senility, disease, 
habitual drunkenness or addiction to drugs, and mental or physical infir
mity. 

(3) "Substantially impaired in his ability to provide adequately for his 
own care and custody" means the infirm person is unable to perform or 
obtain for himself essential services. 

(4) "Essential services" shall refer to those physical, medical, social, 
psychiatric or legal services necessary to safeguard the person, rights and 
resources of the infirm person and to mai~tain his physical and mental 
well-being. These services shall include, but not be limited to, adequate 
food and clothing, heated and sanitary shelter, medical care for physical 
and mental health needs, assistance in personal hygiene, protection .from 
health and safety hazards, protection from physical or mental injury or 
exploita,tion. 

(5) "Exploitation" means the illegal or improper use or abuse of an 
infirm person, his resources or his rights, by another person, whether for 
profit or other advantage. 

(6) "Incapacitated person" means a person for whom a guardian of per
son or property, or both, shall be appointed, under § 3914(a) of Title 12. 

(7) "Independent living arrangement" means a mode ofl~fe pursued by 
a person capable of providing for his own care or who, while impaired, 
nevertheless is able to live outside an institution with assistance in obtain
ing ess.ential services. 

(8) "Hazardous living condition" means ? mode of life which contains a. 
substantial risk of physical injury, or mental distress, or exploitation. 

(9) "Interested person" means any adult relative or friend of an infirm 
person; an official or representative of the prote~tive serv.ices agency or of 
any public or non public private agency; or any corporatIon, board, orga
nization or person designated by the Court to act in the interest of the 
infirm person. 

(10) "Emergency" means that a person is living ih conditions which 
present a substantial risk of serious harm and includes, but is not limited 
to, problems which cannot be ma'naged by an impaired person, such as 
insufficient food supply, inadequate shelter, threatened abuse or utility 

. shut-off. Emergency does not mean psychiatric emergency as provided for 
in Chapter 50 of Titte 16. 
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(11) "Emergency services" are protective services furnished to a person 
in an emergency. 

(12) "Public Guardian" means the Office of the Public Guardian. 
(13) "Protective placement" means the transfer of a person out of an 

independent living arrangement. 
(14) "Court" means the Court of Chancery of the State. 
(15) "Department" means the Department of Health and Social Services 

of the State. (63 Del. Laws, c. 384, § 1.) 

§ 3903. Establishment of protective services system. 

'Ca) The Becretary of the Department of Health and Social Services shall 
appoint, within 6 weeks of July 1, 1982, an advisory committee to assist the 
Department in developing a comprehensive and coordinated system of pro
tective servic2s for infirm and incapacitated adults in the State. The committee 
shall consist of representatives of the Office of the Public Guard1an, the Divi
sion of Economic Services, the Division of Aging, the Division of Mental Retar
dation, the Division of Mental Health, the Division of Public Health, and 
Senior Citizens Legal Assistance Program and the Governor's Council on 
Emergency Medical Services. The committee shall also include 3 members 
from either the medical profession or the general public. The Secretary, with 
the advice of the committee, shall promulgate rules and regulations for the 
operation of the adult protective services program. 

(b) The Department shall provide those services and activities as descr~bed 
in subsections (b) and (c) of § 3904 of this title according to the regulatIons 
promulgated by the Secretary. In doing so, it may contract with other agencies 
for the provision of services, or it may provide directly any or all of those 
services. 

(c) The Department shall utilize, to the extent possible, those resources of 
public and private nonprofit agencies which are appropriate and available in 
providing protective services. . . . . 

(d) The Department shall designate 5 persons as the ImtIal staff m 
beginning the delivery of protective services. They shall be as follows: 

(1) One person of at least the social worker III level as the overall 
supervisor of the protective services program. 

(2) Three persons of at least social worker II level, to function 
t.hroughout the State. 

(3) One social worker I. 
(e) Protective services as provided by this chapter and the regulation pro

mulgated pursuant to it shall be prov~ded by the Department 8 months after 
July 1, 1982.' 
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(f) The Department shall make continuing provisions in each county for the 
shelter of those persons who are determined to be in temporary need of such 
pro~tion pursuant to §§ 3905, 3906 and 3907 of this title. In providing this 
seI"Vlce, the Department may utilize existing resources such as state institu
tions; it may contract for bed space in private facilities; and it may utilize the 
resources of rest (family care and residential) homes for those clients not 
requiring medical care. 

. (g) . The Department may also make provisions for se~uring emergency food, 
clothmg, fuel allotments and funds for those persons determined to be in need 
of such services, pUrsuant to §§ 3905,3906 or 3907 of this title, insofar as such 
services are not available from other state-supported programs. To the extent 
that funds are available for this purpose, the Department may draw upon the 
f~ds budgeted to provide emergency services as needed and, where possible, 
relmbursement shall be made to the Department for the services provided 
which amounts shall revert to the General Fund of the State. (63 Del. Laws, 
c.384, § 1.) 

§ 3904. Nature of protective services; costs. 

(a) Protective services are services furnished to an infirm or incapacitated 
adult, with the person's consent or pursuant to Court order, to assist that 
~~n in performing the activities of daily living, in maintaining independent 
hvmg arrangements or avoiding hazardous living conditions. 

'. (b) Protective services include, but are not limited to: 
(1) Preliminary investigation and evaluation of reports of adults 

needing protective services, including a comprehensive social evaluation. 
(2) Medical and psychiatric evaluation, if necessary. 
(3) Social casework for the purpose of planning and providing services 

needed by the adult client. 

(4) Maintenance of the person fil his own home through provision of 
home h~alth care, homemaker services, day care and chore services. 

(5) Assistance in obtaining out-of-home services such as respite care, 
emergency housing and placement in a rest-residential home. 

(6) Referral for legal assistance, information on establishing power of 
attorney or r£lpresentative payee arrangements and on guardianship of 
person or property; referral to the Office of Public Guardian; referral for 
medical assistance. 

(7) Transportation to and frQm service providers, if necessary. 
(8) Other services consistent with this chapter. 

(c) In order to provide the services listed in subsection (b) of this section, the 
following services will be performed by the adult protective services unit: 

(1) Informing and educating the citizens of the State on the needs of 
protective service clients and the services available to them. 

(2) Accepting and processing l'!lll referrals on, or applications from, 
adults in need of protective services. 
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(3) Home visits to all clients, if necessary. 
(4) Counseling with clients to assist them to accept needed services 

voluntarily. 
. (?) Referring ~lients to other service-providing agencies, arranging for 

VISIts and follOWIng up to detennine that needed services were delivered 
by those agencies. 

(6) Maintaining case records and statistics . 
. (7) Contracting with existing public and private agencies and. profes

s1l')nals for the provision of services not directly. provided by the Depart
m(mt. 
. (8) Provision for shelter of those persons in temporary need of such 
protection, pursuant t9 § 3903(£) of this title. 

(9') Provisions for emergency food, clothing, fuel allotments and funds 
for persons detennined to be in need of such services. . 

(I?) Arrangi.ng for the development of 1;1 system, in cooperation with 
publ~(l. and prIvate community agencies, to insure that emergencies 
requmng adult protection services will be handled on a coordinated basis. 

(d) (1) The cost of services provided by the State which are voluntarily 
a~cepted .by the protec~ive services client shall be borne by the client 
~llmself, Insofar as' he IS able to pay for them from his o~ resources, 
InSUranCl~ programs, Medicare, Medicaid or similar programs. The Depart
ment shan detennine the client's ability to pay for services from a fee 
schedule and income criteria which shall be established by the Secretary 
under the lrulemaking authority provided by this chapter. For a client 
aggrieved by a del'!ision regarding fees, a caseworker's determination may 
be appealed to thEl program administrator. 
. (2) In the ev~nt that services are voluntarily accepted and no payment 
IS made by a dlent. whose resources are adequate for such payment the 
State may take action in the Court of Chancery to obtain reimburse~ent 
provided that efforts have been made to collect the account through othe; 
means. 

(3) Where protective services are provided under Court order" the Court 
may authorize reasonable payment to the Department from tM resources 
of the person if the Department can prove to the satisfaction of the Court 
that payment may be made without endangering the welfare or interests 
of the person served. 

(4) To thf! extent that funds are available, the cost of protective services 
not paid £loom the resources of the client shall be debited to the adult 
protective serv~ces bucilget. (63 Del. Laws, c. 384, § 1.) . 

§ 3905. Voluntary protective services. 

(a) Any qualified person may receive adult protective services, provided the 
perso~ requests or affirmatively consents to receive these services. If the per
son WIthdraws or refuses consent, the service shall not be provided unless by 
Court order. 
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(b) No person shall interfere with the provision of protective services to a . 
person who requests or consents to receive such services or who has been 
ordered by Court to be provided with such services. In the event that interfer
ence occurs on a continuing basis, the Department or the service recipient may 
petition the Court to enjoin such interference. (63 Del. Laws, c. 384, § 1.) 

§ 3906. Involuntary protective services. 
If a person lacks the capacity to consent to receive protective services, thes\3 

services may only be given in 1 or more of the following ways: 
(1) By a police officer; on probable cause of death or immediate and 

irreparable physical injury, pursuant to § 3907 of this title. 
(2) By the Attorney General or a Deputy Attorney General of this State, 

pursuant to § 3907 of this title. 
(3) By an emergency order of the Court, pursuant to § 3908 ofthis title. 

T})',e Court shall order only that intervention which it finds to be the least 
reiltrictive of the person's liberty and rights, while consistent with his 
welfare and safety. The basis for such order and finding shall be stated in 
the opinion by the Court. 

(4) By the appointment of a guardian pursuant to § 3914 of Title 12. 
(5) By a social service worker on probable cause of death or immediate 

and irreparable physical injury pursuant to § 3907 of this title. (63 Del. 
Laws, c. 384, § 1.) 

§ 3907. Probable cause of death or immediate and irrepara
ble physical injury. 

(a) When probable cause exis~ to make a peace officer'believe that a person 
will suffer immediate and irreparable physical injury or death if not immedi
ately placed in a health care facility or other emergency shelter and that the 
person is incapable of giving cOrujent, the peace officer may tx;ansport the 
person to an appropriate medical facility or emergency shelter. 

(b) The peace officer shall immediately Oi' at the beginning of the next 
working day notify the Department of such transfer and of the circumstances 
which necessitated it and any other relevant infonnation. 

(c) The adult protective services unit shall investigate, and if involuntary 
protective services are needed on a continuing basis for a person so transported, 
proceedings shall be initiated for supplying such services pursuant to § 3908 
of this title or pursuant to § 3914 of Title 12. (63 Del. Laws, c. 384, § 1.) 

§ 3908. Emergency order for protective services . 
(a) Upon petition by the Public Guardian or adult protective services unit of 

the Department of Health and Social Services, the Court of Chancery may 
issue an order authorizing the provision of protective services on an emergency 
basis to an adult person after finding on the record, based on a preponderance 
of the evidence that: 
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(1) The person is infirm or incapacitated, as defined in subdivisions (1) 
and (6) of § 3902 of this title; 

(2) An emergency exists, as defined in subdivision (10) of § 3902 of this 
title; 

(3) The person lacks the capacity to consent to receive protective ser
vices; 

(4) No person authorized by law or Court order to give consent for the 
person is available and willing to consent to emergency services; and 

(5) There are compelling reasons for ordering services. 
(b) In an emergency order, the Court is to consider: 

(1) Only such protective services as are necessary to remove the condi
tions creating the emergency shall be ordered; and the Court shall 
specifically designate the approved services in its.order. 

'(2) Protective services authorized by an emergency order shall not 
include hospitalization or change of residence unless the Court specifically 
finds such action is necessary and gives specific approval for such action 
in its order. 

(3) Protective services may be provided through an emergency order 
only for 1 week period upon a showing to the Court that continuation of 
the original order is necessary to remove the emergency. 

(4) In its order, the Court shall appoint the petitioner or another inter
ested person other than ~l}e service provider as temporary guardian of the 
person ofthe infirm. The temporary guardian shall assume responsibility 
for the person's welfare and be granted therein authority to give consent 
for the person for the approved protective services until the expiration of 
the order. . 

(5) The issuance of an emergency order and the appointment of a tempo
rary guardian shall not deprive the person of any rights except to the 
extent validly provided for in the order of appointment. 

(6) To implement an emergency order, the Court may authorize forcible 
entry of the premises of the person for the purpose of rendering protective 
services or transporting the person to another location for such services. 
Such forcible entry may be authorized only after a showing to the Court 
that attempts to gain voluntary access to the premises have failed and 
forcible entry is necessary. The order of the Court shall include an order 
to the appropriate police department authorizing forcible entry. 

(c) The peei~ition for an emergency order shall set forth to the best of the 
petitioner's knowledge and belief: . 

(1) The name, address and interest of the petitioner; 
(2) The name, address and approximate age of the person in need of 

protective services; 
(3) If the information can be obtained and if any exist, the names and 

addresses of the spouse and next of kin of the person; 
(4) The petitioner's attempts to contact the persons named in paragraph 

(3) of this subsection and their responses to the situation; 
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DELAWARE 

(2) The infirm person has the right to counsel whether or llot he is I 
present at the hearing. If the person is indigent or lacks the capacity to 
waive counsell the Court shall appoint counsel. Where the person is indi
gent, the Court shall assess reasonable attorney's fees, such as are 
customarily charged by attorneys in this State for comparable serviceS'. To 
the extent that funding for this purpose is budgeted and available, such 
funds shall be drawn from the budget for adult protective services upon an 
order directing payment signed by the Court. , 

(3) The infirm person has the right at his own expense or, if indigent, 
at the expense of the State, to secure an independent medical and/or 
psychological examination relevant to the issue involved in. any hearing 
under this section, and to have presented a report of this independent 
evaluation or to have the Court hear the evaluator's personal testimony as 
to his condition and circumstances as a part of the evidence presented in 
his behalf at the hearing. The infirm person shall have the right to have 
witnesses and evidence subpoenaed in his behalf and to have presented 
at the hearing such witnesses and evidence in support of his position as he 
desires. 

(b) The Court shall record a statement of it findings in support of any order 
for ernergency protective services. (63 Del. Laws, c. 384, § 1.) 

§ 3910. Duty to report. 
(a) Any person having reasonable cause to beHeve that an adult person is 

infirm or incapacitated as d.efined ill § 3902 of this title shall report such 
information to the Department of Health and Social Services. 

(b) Upon receipt of a report, the Department shall make a prompt and 
thorough evaluation to determine whether the person named is in need of 
protective services and what services are needed, unless the Department deter
mines that the report is frivolous or is without a factual basis. The evaluation 
shall include Ii visit to the person and consultation with others having knowl
edge of the facts of the particular case. If outside professional assistance is 
required in order for a caseworker to complete an evaluation, the Department 
may contract with professionals in order to provide such services. (63 Del. 
Laws, c. 384, § 1.) 

§ 3911. Adult under treatment by spiritual means not 
abused, infirm or incapacitated. 

Nothing in this chapter shall be construed to mean an adult is abused, infirm 
or incapacitated or in need of protective services for the sole reason he relies 
upon, or is being furnished with, treatment by spiritual means through prayer 
alone in accordance with the tenets and practices of a recognized church or 
religious denomination; nor shall anything in this chapter be construed to 
authorize or require any medical care or treatment over the implied or express 
objections of said person. (64 Del, Laws, c. 103, § 1.) 
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(5) The petitioner's reasonable belief, together with facts supportive 
thereof, as to the existence of the facts stated in paragraphs (1) through (4) 
of subsection (a) of this section; 

(6) Facts showing petitioner's attempts to obtain the person's consent to 
the services and the outcomes of such attemtlts; and . 

(7) The proposed protection services. 
(d) Actual notice of the filing of such petition, and other relevant informa

tion including the factual basis of the belief that emergency services are needed 
and a description of the exact services to be rendered, shall be given to the 
person, and at the Court's discretion, to his spouse, or if none, to his adult 
children, next of kin or guardian if any. Notice to any parties other than the 
person in need of services may be waived by the Court if the petition avers with 
spedficity that such notice would be detrimental to the infirm person. Such 
notice shall be given in language reasonably ~nderstandable by their intended 
recipients at least 24 hours prior to the hearing for emergency intervention, 
and longer if possible. ' 

(e) Upon the filing of a petition for an emergency order for protective ser
vices, the Court shall hold a hearing within 7 days or immediately, if neces
sary, pursuant to § 3909 of this title. 

(0 If the person continues to need protective services after the order ancl 
renewal provided for in paragraph (3) of subsection (b) of this section has 
expired, such services can only be rendered pursuant to the appointm!!nt of a 
guardian. 

(g) The petitioner or other witness supplying information shall be immune 
from civil liability for damages as a result of filing the petition if he acted in 
good faith and believed the person to be in need of such assistance. 

(h) The authority of the police departments of this State tv transfer a person 
to a mental health facility in cases of a psychiatric emergency arl!: not affected 
by this chapter. (63 Del. Laws, c. 384, § 1.) 

§ 3909. Hearing on petition. 
(a) The hearing on a petition for involuntary protective services shall be 

held under the following conditions: 
(1) The person needing protective services shall be present unless he has 

knowingly and voluntarily waived the right t.o be present or unless, 
because of physical or mental incapacity, he cannot be present without 
endangering his welfare. Waiver or incapacity may not be presumed from 
nonappearance but shall be determined on the basis off actual information 
supplied to the Court by counselor a caseworker. 
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Category 
~ 

Victim Coml?ensation Program 

1.1 Responsible Agency 

1.2 Eligible Claimants 

1.3 Losses Covered 

1.4 Minimum and Maximum A ward 

. 1.5 Required to Show Financial Need 

1.6 Required to Report Crime - Time Limit 

1.7 Filing of Claim - Time Limit 

1.8 Emergency A ward 

1.9 Funding 
, 

Restitution 

2.1 Sentencing Option 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of IJarole 

2.4 Mandatory Sentence 

2.5 Administration/Enforcement 

Escrow and Forfeiture of Offender Profits 

Witness Fees 

Victim's Bill of Rights 

Protection from Intimidation 
~ 

6.1 Crime Defined 

6.2 Protective Orders 

Victim Notification 

7.1 of Compen&iltion Program 

7.2 Qf Witness Fees 

7.3 of Final Disposition 

7.4 of Plea Agreement 

7.5 of Cancelle<! Proceeding 

7.6 of Right to Participate in Sentencing 
Hearing 

7.7 of Parole Hearing 

7.8 of Release of Offender . 
7.9 of Escape of Offender 

Victim Partloipation in Proceedings 

8.1 Victim Impact Statement in Presentence 
Report 

8.2 Written Statement at Sentencing Hear-
ing 
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8.3 'restimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 

8.7 Participation in Other Proceedings 

9. Employment Assistance 

9.1 Employer Intercession Services 
1--'- '. 

9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

10. Return of Seized Property 

11. Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Fundin6- for Local Victim-Witness Groups 

12. Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

12.3 Abuse, Neglect, Exploitation - Reporting 

12.4 Abuse, Neglect, Exploitation - Protec-
tive Services 

13. Sexual Assault Victims 

13.1 Payment for Medical Services 

13.2 Special Programs 

13.3 Chnd Sexual Assault Victim - Closed 
Proceedings 

13.4 Child Sexual Assault Victim - Admissible 
Depositions 

14. Domestic Violence 

14.1 Protective Orders 

14.2 Domestic Violence Shelters 

14.3 Domestic Violence Reporting 

15. Privacy and Security of Victim Information 

15.1 Statistical Information on Victims Main-
tained 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 
Agencies 

15.3 Confidentiality of Victim Information 
Held by Victim-Assistance Agencies 

15.4 Sexual Assault Counselor Privilege 
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CHAPTER 4. COMPENSATION OF VICTIMS OF VIOLENT CRIME. 
Sec. 
3-401. Definitions. 
3-402. Eligibility. 
3-403. Awards of compensation. 
3-404. Emergency awards. 
3-405. Attorney's fees. 
3-406. Preservation of civil actions; subroga

tion. 
3-407, Waiver of rights void; award exempt 

from execution or attachment. 

§ 3·401. Definitions. 

Sec. 
3-40B. False claims. 
3-409. Administration; annual report to Coun-

cil. 
3-410. Duties and powers of Mayor. 
3-411. Procedure. 
3-412. Judicial review. 
3-413. Crime Victims' Compensation Fund. 
3-414. Costs. 
3-415. Appropriations. 

For the purposes of this chapter the term: 
(1) "Claimant" means any person who claims for compensation under this 

chapter and who is: 
(A) A victim; 
(B) A surviving dependent of a deceased victim; or 
(C) A person who is responsible for the maintenance and support of a 

victim and who incurs expenses on behalf of the victim for economic loss 
incurred as a result of the injury or death of the victim. The term uclaimant" 
shall not include a collateral source. 

(2) uCollateral source" means a source of benefits or compensation 
received by or available to a claimant on account of economic loss which results 

directly or indirectly from a crime of violence and which is otherwise compen
sable under this chapt~r. Collateral. source includes, but is not limited to, 
payment or benefits from: . . 

(A) The offender; 
(B) The United States, the District of Columbia, a state or territory of 

the United States or any of its political subdivisions, or any agency of the 
foregoing, including, but not limited to, Social Security, Medicare, Medicaid, 
workers' compensation, and public employees' disability compensation; 

(C) Wage continuation: programs of any, employer; or 
(D) Any ~ontract oflife, health, disability, liability, or fire and casualty 

insurance, and any contract providing prepaid health benefits. 
(3) tlCrime of violence" or tlcrime" means any of the following or an 

attempt to commit any of the following offenses: Arson, assault, forcible 
sodomy, kidnapping, maliciously disfiguring another, manslaughter, murder, 
mayhem, rape, riot, robbery, sodomy of a child less than 16 years of age, and 
unlawful use of explosives. The term "crime of violence" or tlcrime" shall 
include any of the preceding list of offenses notwithstanding that the offender 
lacked capacity to commit the crime by reason of infancy, insanity, intoxica
tion, or otherwise. The term "cr~me of violence" or "crime" shall not include the 
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operation of an automobile, boat, aircraft, or other vehicle that results in injury 
or .death unless the injury or death was intentionally inflicted through use of 
such automobile, boat, aircraft, or vehicle. 

(4) "Dependent" means any person who is a survivor of a victim and who 
depended upon the victim for more than one-half of his or her support at the 
time of the commissiorr of the crime upon which the claim is based. 

(5) "Economic loss" means: 
(A) For a victim or person responsible for the mdntenance of a ".'lctim 

as described in paragraph (1) (C) of this section: 
. CD All actual and reasonable expenses fairly incurred for ambulance, 

hospital, surgical, nursing, dental, prostheti~, and other medical and related 
professional services and devices relating to physical or psychiatric care, 
including nonmedical care and treatment rendered in accordance with a 
method of healing recognized by District of Columbia . law; 

(ii) All actual and reasonable expenses fairly incurred for physical 
and occupational therapy and rehabilitation; and 

(iii) Loss of net income; and 
(B) For a dependent or person responsible for the maintenance of a 

victim as described in paragraph (1) (C) of this section: . 
(i) Actual expenses of the 'victim's funeral and burial but not to the 

extent that the expenses exceed $2,000; 
(ii) Loss of the victim's support; 
(iii) Loss of the victim's services, including housekeeping and child , . care services; and 
(iv) All 'actual and reasonable expenses incurred for medical 

treatment (including ambuiance, hospital, surgical, nursing, and other medi
cal and professional services and devices) of the victim prior to his or her death 
which results from a crime of violence. 

The term "economic loss" shall not include pain and suffering. 
(6) "Mayor" means the Mayor of the District of Columbia or the Mayor's 

designated agent. 
(7) "Victim" means any person, except a law enforcement or fire officer 

engaged in performance of his or her duties, who is killed or injured in the 
District of Columbia: 

(A) As a result of a crime of violence;' 
(B) While assisting lawfully to apprehend a person reasonably 

suspected of having committed or attempted a crime of violence; 
. ····(C) While assisting a person against whom a crime of violence has been 

committed or attempted, provided that the assistance was t;endered in a rea-
sonable manner; or . 

(D) While attempting to prevent the commission of a crime of violence. 
The term "victim" shall not include any person who committed or aided in 

the commission of the crime upon which a claim is based or who was injured 
or killed as an indirect result of his or her participation in an unlawful and 
criminal activity. (Apr. 6, 1982, D.C. Law 4-100, § 2, 29 DCR 969.) 
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Legislative history of Law 4-100. - Law 
4·100 was introduced in Council and assigned 
Bill No. 4·361, which was referred to the Com
m~ttee on the Judiciary. The Bill was adopted 
on first and second readings on January 26, 
1982, and February 9, 1982, respectively. 
Signed by the Mayor on February 22, 1982, it 
was assigned Act No. 4·158 and transmitted to 
both Houses of Congress for its review. 

Short title. - The first section of D.C. Law 
4-100 provided: "That this act may be cited as 
the 'Victims of Violent Crime Compensation 
Act of 1981'." 

§ 3·402. Eligibility. 

Severability of Law 4·100. - Section 17 of 
D.C. Law 4-100 provided that if any portion of 
the act is held invalid for any reason by a court 
of competent jurisdiction, such portion shall be 
deemed to be a separate, distinct, and indepen. 
dent provision, and such holding shall not affect 
the validity of any remaining provisions. 

Application of Law 4-100~ - Section 18 of 
D.C. Law 4-100 provided that claims for com. 
pensation may be initiated under the act for 
economic loss sustained as the result of crimes 
of violence committed after September 3D, 
1982. 

(a) Except as provided in subsection (b) ofthis section, a claimant is eligible 
for compensation under this chapter subject to the following conditions: 

(1) The crime of violence upon which the claim is based was reported to the 
Metropolitan Police Department not more than 7 days after it occurred, except 
that this requirement may be waived for good cause shown. 

(2) The claimant files a claim on a form supplied by the Mayor and sub
mits all information and documents as may be required, within 180 days after 
the crime occurred, except that this time limit may be extended for good cause 
shown. . 

(3) The claimant was, at the time of the commission of the crime upon 
which the claim is based, either: 

(A) A resident of the District of Columbia; or 

(B) A resident of a state or territory that provides compensation to 
residents of the District of Columbia who are killed or injured in that state or 
territory as a result of a crime of ~olence. 

(4) The claimant has suffered economic loss in an amount exceeding $100 
as a result of the crime of violence upon which the claim is based. 

(5) The offender will not be unjustly enriched by an award of compensa
tion to the claimant, except that this requirement may be waived in cases 
involving extraordinary circumstances where the interests of justice so 
require. 

(b) A claimant shall not be eligible for compensation under. this chapter if 
the claimant committed or aided in the commission of the crime upon which the 
claim is based. (Apr. 6, 1982, D.C. Law 4-100, § 3, 29DCR 969.) 
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§ 3-403. Awards of compensation. 

(a) Limitation. - Claims shall be processed and maintained in the order of 
their filing, but no final award of compensation shall be made unless the Crime 
Victims' Compensation Fund contains sufficient monies to pay the award. 

(b) Amount. - Subject to the provisions of subsection (c) of this section, the 
amount of compensation awarded shall be equal to the amount of the claim
ant's economic loss, decreased by all amounts received by or available to the 
claimant from collateral sources. No compensation shall be awarded under this 
chapter in an amount exceeding $25,000. 

(c) Reduction or denial. - (1) An award of compensation shall be denied if 
it is determined that the claimant will not suffer undue financial hardship if 
not granted financial assistance pursuant to this chapter. A claimant suffers 
undue financial hardship if the claimant cannot maintain the customary level 
of-health, safety, and education for himself or herself or his or her dependents. 
In determining whether the claimant will suffer undue financial hardship, all 
relevant factors shall be taken into consideration, including, but not limited to: 
(A) The number of the claimant's dependents; (B) the usual and ordinary living 
expenses of the claimant and the claimant's dependents; (C) any special needs 
of the claimant and the claimant's dependents; (D) the claimant's income and 
potential earning capacity; and (E) the claimant's resources. If the claimant is 
65 years of age or older, the value of the claimant's house and any savings up' 
to an amount of $10,000 shall not be taken into consideration in determining 
whether the claimant will suffer undue financial hardship. 

(2) An award of compensation may be reduced, reconsidered, or denied 
because of misconduct of the victim or claimant that contributed to the crime 
or the amount of economic loss. 

(3) An award of compensation may be reduced, reconsidered, or denied if 
the victim or claimant has not reasonably cooperated with law enforcement 
officials to apprehend and prosecute the offender, except that refusal ofa victim 
or claimant to testify against the offender may be excused if testifying would 
subject the victim or claimant to a substantial risk of serious physical or 
emotional injury. It is not necessary that an offender either be apprehended or 
convicted in order for compensation to be awarded under this chapter. 

Cd) Manner of payment. - (1) Compensation awarded under this chapter 
may be paid in lump sum or in installments. 

(2) Pa~ents for allowable expenses may be paid directly to a service 
provider. 

(3) If there are 2 or more claimants entitled to an award of compensation 
as a result of the death or injury of a victim, the award shall be apportioned 
among the claimants. (Apr. 6, 1982, D.C. Law 4-100, § 4,29 DCR 969.) 
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§ 3-404. Emergency awards. 

Ifit appears likely that a final award will be made and that the claimant will 
suffer undue hardship if immediate financial assistance is not granted, an 
emergency award in an amount not to exceed $1,000 may be made prior to a 
final determination ona claim. The amount of the emergency award shall be 
deducted from the final award or repaid by the claimant if it is determined that 
no compensation will b.e awarded. (Apr. 6, 1982, D.C. Law 4-100, § 5, 29 DQR 
969.) 

§ 3-405. Attorney's fees. 

(a) In addition to the amount of compensation awarded to a successful claim
ant, a, reasonable fee may be award to the claimant's attorney for services 

, rendered in connection with any claim under this chapter. The fee may not 
exceed 10 percentum of the amount of the claimant's award or $1,000, 
whichever is less. 

(b) Except for necessary costs, an attorney shall not charge, demand, receive, 
or collect any fee for services rendered in connection with any claim under this 
chapter in an amount larger than permitted by this section. (Apr. 6, 1982, D.C. 
Law 4-100, § 6; 29 DCR 969.) 

§ 3-406. Pre,servation ot civil actio~s; subrogation. 

(a) Nothing in this chapter shall deprive the claimant or the claimant's 
successors in interest of the right to recover damages or restitution from the 
offender. 

(b) The District of Columbia shall be subrogated to the claimant's right 
against the offender to the extent of any compensation li'.warded under this 
chapter. The District of Columbia may initiate a suit against the offender for 
damages or restitution. The District of Columbia shall be notified by the plain
tiff of the institution of any suit against the offender for damages or restitution 
and may intervene in such suit. The District of Columbia shall have a lien on 
any recovery made from such suit. All monies recovered through such subroga
tion shall be deposited in the District of Columbia Treasury to the credit of the 
'Crime Victims'· Compensation Fund. (Apr. 6, 198~, D.C. Law 4-100; § 7, 29 
DCR 969.) 

§ 3-407. Waiver of rights void; award exempt from execu
tion or attachment. 

Any agreement by a person to waive, release, or commute his or her rights 
. under this chapter is void. Compensation awarded under this chapter is exempt 
from execution, attachment, or other remedy for recovery or collection of debt, 
except for expenses resulting from injury or death which is the basis for the 
claim. (Apr. 6, 1982, D.C. Law 4-100, § 8, 29 DCR 969.) 
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§ 3-408. False claims. 

Any person who knowingly submits false information in support of a claim 
under this chapter or knowingly suppresses relevant information concerning 
a claim under this chapter shall be guilty of a misdemeanor and, upon con
viction, shall be fined notrnore than $2,000 or imprisolled for not more than 
1 year, or both. A person convicted of an offense under this section shall forfeit 
any compensation under this chapter and shall reimburse and repay to the 
District of Columbia any compensation received pursuant to this chapter. (Apr. 
6, 1982, D.C. Law 4-100, § 9, 29 DCR 969.) 

Section reference. - This section is 
referred to in § 3-413. 

Legislative history of Law 4-100. _ See 
note to § 3-401. . 

Severability of Law 4·100. - See note to 
§ 3-401. 

Application of Law 4-100. - See note to 
§ 3-401. . 

§ .3-409. Admiiristration; annual repol,"t to Coun·cll. 

(a) The Mayor shall administer the provisions of this chapter, and shall 
issue such rules as may be necessary to carry out the provisions and purposes 
of this chapter. . . 

(b) The Mayor shall report annually to the Council of the District of 
. Columbia on the status and activities of the victims' compensation program. 
The report shall include, but is not limited to, the following information: Total 
number of claims filed, the number of claims approved and the amount of each 
award, the number of claims denied, the number of contested cases, the number 
of cases in whi~:h the claimant was represented by an attorney, the cumulative 

. total of attorn~\ys' f~es paid, the number of cases pending, and the future 
liability of the!Crime Victims' Compensation Fund. (Apr. 6, 1982, D.C. Law 
4-100, § 10, 29 DCR 969.) 

Legislative history of Law 4-100. - See 
note to § 3-401. 

Sevel:"ability of Law 4-100. - See note to 
§ 3-401. 

Application of Law 4-100. - See note to 
§ 3-401. 

§ 3-410. Duties and powers of Mayor. 
The Mayor shall: . 

(1) Investigate ciaims filed pursuant to this chapter and request from any 
agency or department of the District of Columbia government such informa
tion, data, and assistance as will enable the Mayor to determine if, in fact, a 
crime was committed or attempted and the extent, if any, to which the vic:tiin 
or claimant was· responsible for his or her injury or death. . 

(2) Determine all claims filed pursu~nt to this chapter and reinvestigate 
or reopen cases as deemed nece~.sary. 
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(3) Conduct hearings as provided in § 3-411 (b); administer oaths or 
affirmations; examine any witnesses; issue subpoenas to compel the atten
dance and testimony of witnesses, or the production of books, papers, 
documents and other evidence; and take or cause to be taken c&positions or 

-;' affidavits. 
(4) Require and direct medical examination of victims if deemed neces

sary. 
(5) Do all things in conformity with the law which may be necessary to 

discharge the administration of this chapter effectively. (Apr. 6, 1982, D.C. 
Law 4-100, § 11, 29 DCR 969.) . 

Legislative history of Law 4-100. - See Application of Law 4·100. - See note to 
note to § 3-401. § 3-40l. 

Severability of Law 4·100. - See note to 
§ 3-401. 

§ 3-411. Procedure. 

(a) Filing. - (1) A claim shall be initiated when the claimant timely submits 
to the Mayor a completed claim form under oath or affirmation. . 

(2) Each claim shall be accompanied by a filing fee of $5, which shall be 
deposited to the credit of the Crime Victims' Compensation Fund. The filing fee 
may be waived or reduced for good cause shown. . 

(3) Claims may be filed in person or by mail. 
(4) A claim may be filed by a person elfgible for compensation as provided 

in § 3-402, or if such person is a minor or legally incompetent, by his or her 
parent, guardian, or personal representative~ 

(b) Determination of claim. - (1) Upon receipt of a claim; the Mayor shall 
examine all written information submitted by the claimant and other such 
documentary evidence. The Mayor may require from the claimant such addi
tional information and shall conduct such investigation as is necessary to 
enable the Mayor to determine whether the claimant is eligible for compensa
tion, and the amount, if any, of compensation to be ~warded. 

(2) The Mayor shall make a preliminary determination of the claimant's 
eligibility and the amount; if any, of compensation to be awarded. A notice of 
the prelimimu-y determination shall be sent to the claimant by first class mail. 
The notice shall also include the date, time, and place of a hearing to be held 
not less than 14 days after the notice is mailed. If the claimant chooses to forego 
the hearing, the preliminary determination shall be made final. If new evi
dence is obtained which would change the det~r.mination, the determination 
may be modified. If the determination is modified, notice of the revised deter
mination and notice of hearing shall be mailed to the claimant. If the claimant 
chooses to forego the hearing or does not appear, the modified determination 
shall be made final. 

(3) If the claimant chooses to contest the preliminary or modified deter
mination, the case shall be determined by the Mayor in accordance with 
§ 1-1509 (contested cases). 

(4) The cll;limant may agree in writing to a final determination at any 
time. 
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(5) The claimant shall be given written notice of the final determination 
of the claim. If the final determination was made pursuant to a hearing, the 
notice shall state findings of fact and conclusions of law. 

(6) A case may be reopened at any time if new evidence reveals that the 
claimant was not eligible, was guilty of misconduct that contributed to the 
crime or to the economic loss, knowingly provided false information, or sup
pressed relevant information concerning a claim. 

(c) Confidentiality. - The record of a hearing conducted pursuant to subsec
tion (b) (3) of this section shall be a public record. However, any record or report 
obtained by the Mayor, the confidentiality oi'which is protected by any other 
law or regulation, shall remain confidential subject to such law or rew-.llation. 
(Apr. 6, 1982, D.C. Law 4-100, §' 12, 29 DCR 969.) 

Section references. - This section is 
referred to in §§ 3-410 and 3-413. 

Legislative history of Law 4·100. ~ See 
note to § 3-401. . 

§ 3-412. Judicial review. 

Severability of Law 4·100. - See note to 
§ 3·401.-

Application of Law 4·100. - See note to 
§ 3·401. 

A final determination by the Mayor under this chapter may 'be appealed to 
the District of Columbia Court of Appeals in accordance with § 1-1510. (Apr. 
6, 1982, D.C. Law 4-100, § 13,29 DCR 969.) 

§ 3-413. Crime Victims' Compensation Fund. 
(a) A fund is established in the District of Columbia, to be known as the 

Crime Victims' Compensation Fund ("Fund"), f!Jr the purpose of accounting for 
the financial operations of this chapter. The Fund shall be classified by the 
Mayor pursuant to § 47-375. The Fund shall be administered by the Mayor. 

(b) All compensation and attorneys' fees awarded under §§ 3-403, 3-404, 
and 3-405 shall be paid from and be subject to the availability of monies in the 
Fund. All administrative costs necessary to carry out this chapter shall be 
borne by the General Fund. . 

(c) The monies in the Fund shall consist of, and there shall be deppsited in 
'the District Treasury to the credit of the Fund, any appropriations to ~}1e funds 
under § 3-415, monies recovered througli subrogation under !:§ 3-406, 
repayments under §§ 3-404 and 3-408, costs imposed under § 3-414, f:l1ing fees 
under § 3-411, and monies received from the federal government or any other 
public or private source for the purpDses of the Fund. Monies in the Fund may 
be invested by the Mayor in accordance with § 47-342. (Apr. 6, 1982, D.C. Law 
4-100, § 14, 29 DCR 969.) 
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§ 3·414. Costs. 

In addition to and se?arate from any punishment imposed, a cost of at least 
$,20 and not more than $500 for each felony charge, and a cost of $10 for each 
misd~mean~r charge, shall be imposed upon each person convicted of or 
pleadmg gullty or nolo contendere to such charge in the Superior Court of the 
District of Columbia (UCourt"). The amount of costs assessed under this section 
for felonies shaJJbe determined by the courts on the basis of the estimated 
severity of tt;",-injury or loss caused by the crime. The decision of the Court 
regarding costs shall be final. If at the time of conviction or plea any such 
person is indigent, as determined by the Court, and is later employed for wages, 
salary or other compensation while released on probation or parole, or is incar
cerated in any facility of the Department of Corrections and is paid wages for 
work performed therein, the amount of the cost shall be paid from such wages, 
salary or other compensation. All such costs shall be payable to the District of 
Columbia Treasurer for deposit to the credit of the Crime Victims' Compensa
tion Fund. (Apr. 6, 1982, D.C. Law 4-100, § 15, 29 DCR 969.) 

§ 3·415. ~ppropriations. 

Funds are authorized to be appropriated as necessary to carry out the 
purposes of this chapter. ,(Apr, 6, 1982, D.C. Law 4-100, § 16, 29 DCR 969.) 

Section reference. - This section is 
referred to in § 3-413. 

Legislative history of Law 4-100. _ See 
note to § 3-401. 

\ 
'\ 

Severability of Law 4·100. - See note to 
§ 3·401. 

Application of Law 4·100. ~ See note to 
9 3-401. 

* * * 

§. 16·711. RestitutIOn or reparation .. 

(a) In criminal cases in the Superior Court, the court may, in addition to any.'. 
other sentence imposed as a condition of probation or as a sentence itse1f, 
require a person convicted of any offense to make reasonable restitution or 
reparation. 

(b) When restitution or reparation is ordered, the court shall take into con
sideration the number of victims, the actual damage of each viCtim, the 
resources of the defendant, the defendant's ability to earn, any obligation of the 
defendant to support dependents,' and other matters as pertain to the defen-
dant's ability to make restitution or reparation. . 

(c) The court shall fix the manner of performing restitution or reparation. 
(d) At any tin'i~ during the probation period or period of restitution or 

reparation, the defendant may request and the court may grant a hearing on 
any matter related to the plan of restitution or reparation. (Mar. 10, 1983, D.C. 
Law 4-202, § 2, 30 DCR 173.) 

*** 
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§ 15-714. Witness fees for attendance "in Superior ~ourt. 

(a) The fees and travel allowances to be paid any witness attending in a 
. criminal case in the Superior Court of the District of Columbia shall be the 

S9-Ine as those paid to witnesses who attend before the United States District 
Court for the District of Columbia. 

(b) The fees and travel allowances to be paid any witness compelled by 
subpoena to attend any branch of the Superior Court of tl?-e District of 
Columbia other than the criminal division shall be the same amount as paid 
a witness compelled to attend before the United States District Court for the 
District of Columbia. 

(c) No travel allowance shall be paid to any witness residing within the 
District of Columbia. (Dec. 23,1963,77 Stat. 536, Pub. L. 88-241, § 1; Dec. 27, 
1967,81 Stat. 742:, Pub. L. 90-226, title YIII, § 803(a); July 29, 1970,84 Stat. 
554, Pub. L. 91-358, title I, § 144(15)(A); 1973 Ed., § 15-714.) 

Cross references. - As to per diem and 
mileage fees for witnesses in United States 
courts, see 28 U.S.C. § 1821 e~ seq. As to fees of 

jurors serving in Superior Court, see § 11-1906. 
Section reference. ...,.. This section is 

referred to in § 11-1527. 

*** 

§ 22-722. Prohibited acts; penalty. 
(a) A person commits the offense of obstruction of justice if that person: 

(1) CQITUptly, or by threats or force, endeavors to influence, intimidate, or 
impede any juror, witn!=lss, or officer in any court of the District of Columbia 
in the discharge of his or her duties; 

(2) Corruptly, by threats or force, in any way obstructs or impedes or 
endeavors to obstruct or impede the due administration of justice in any court 
of the District of Columbia; 

(3) Wilfully endeavors by means of bribery, misrepresentation, intimida
tion or force or threats offorce, to obstruct, delay, or prevent the communica
tion'to an investigator of the District of Columbia by any peF;'i0n of information 
relating to a violation of any criminal statute in- effect;in the District of 
Columbia; . 
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. (4) Inju~.~s an~ ~e~son or .hi~ or ?er pr?perty on account of the person or 
~n} ot~er ?e~:on glVm? to a crnmnal InVestlgator in the course of any criminal 
~nvestIg~tlO? mformatlOn related to a violation of any criminal statute in effect 
m the DIstnct of Columbia; or 

. (5) Injures any perso? or ~is or ~er proper.ty on account of the person or 
any other ~erson p.erf~rmIng hlS offiCIal duty aso;f a juror, witness, or officer in 
any court In the DIstrIct of Columbia. 

(b) Any per~on c?nvicted of obstruction of justice shall be fined not more 
than$1,OOO or Impl'lsoned for not more than 3 years, or both. (Dec. 1 1982 D C 
Law 4-164, § 502, 29 DCR 3976.) ,. ,.. 

CroS$ reference. - As to bribery of witness Application of Law 4.164. _ See note to 
see § 22-713. • 

L § 22·711 .. 
. egislative history of Law 4-164. - See 

note to § 22·3801. 

* * * 

§ 4-157. Same - Return of pl"operty - General require
ments; multiple ('laimants; immunity; property 
needed as evidence; notice to owner; disposition 
upon failure to claim. 

(a) Upon satisfactory evidence of the ownership of property or money de
scribed in § 4-156 he shall deliver the same to the owner, his next of kin, or 
legal representative and to him or them only. If, in any case, it· is proven. 
impracticable for such owner, next of kin, or legal representative to appear, the 
Property Clerk may deliver such property or money to any person haVIng a 
duly executed power of attorney from such owner, or his next of kin, or legal 
representative, upon the filing of such power of attorney in the office of said 
Clerk and the signing of a receipt for such property or money. 

(b) In the event 2 or more persons claim ownership of any such property or . 
money, the Property Clerk may give notice by registered mail to all such 
claimants of whom he shall have know:ledge of the time and place ofa hearing 
to determine the person to whom the property or money shall be delivered. At 
the time and place so designated the Property Clerk shall hear and receive 
evidence of ownership of the property or money concerned, and shall determine 
the -identity of the owner. After such hearing, the Property Clerk shall deliver 
the property or money to the person whom the Property Clerk determines is the 
owner, his next of kin, or legal representative, and to him or them only. If, in 
any case, it is proven impracticable for such owner, next of kin, or legal rep
resentative to appear, the Property Clerk may deliver such property or money 
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. 
to any person having a duly executed power of at.torney from such owner, his 
next of kin, or legal representative, upon the filing of such power of attorney 
in the office of said Clerk and the signing of a receipt for such property or 
money. 

(c) The Property Clerk shall not be liable in dtlmages for any official action 
performed hereunder in good faith. 

(d) Except as provi.ded in §§ 4-165,4-166 and 4-167 hereof, no property or 
money in the possession of the Property Clerk alleg'ed to have been feloniously 
obtained or to be the proceeds of crime shall be delivered under this section if 
it is required to be held under the provisions of § 4-159 hereof; nor shall it be 
delivered within 1 year after the date of receipt of Baid property or money by 
the Property Clerk unless the United States Attorney in and for the District 
of Columbia shall certify that such property or moneY' is not needed as evidence 
in the prosecution of a crime. 

(e) Whenever the l}wner of property in the custody ofthe Property Clerk has 
been notified by the Property Clerk, by registered or certified mail, to take 
possession of such property within 30 days after the date of mailing of such 
notification, and such owner fails so to do \vithin such period, such property 
shall be thereafter treated as other unclaimed, abandoned, or lost property and 
.shall be disposed of as provided in § 4-161: Provided, tnat if, in the opinion of 
the Property Clerk, such property has no salable VaIU(I, and if within 30 days 
after ths date of mailing such notification such property is not reclaimed by its 
owner and removed by him from the custody of the Property Clerk, such 

1 

property shall be disposed ofhy destruction or otherwise, as the Council of the 
District of Columbia by regulation or order shall provide. (R.S., D.C., § 413; 
May 9, 1941, 55 Stat, 185; ch. 99, § 1; June 29, 1953, 67 Stat. 101, ch. 159, 
§ 306(a); Sept. 25, 1962, 76 Stat. 589, Pub. L. 87-691, § 1; 1973 Ed., § 4-156.) 

j 

* * * 

§ 4-165. Property delivered to owner preceding trial 
Generally. 

When animals or articles of property (except perishable property) other tl1an 
money, returned to the Property Clerk as the proceeds of crime, are shown by 
suftlcient evidence to be necessary for the current use of the owner and not for 
sale, the Mayor of the District of Columbia has power, in his discretion, to 
authorize the Property Clerk to place the same in the custody of the owner, 
up'on sufficient bonds being given by the owner in the sum of twice the value 
of the property, conditioned for the production of the same at any time within 
1 year, when required for use in court as evidence in any proceedings thereon. 
(R.S., D.C., § 420; June 11, 1878, 20 Stat. 107, ch. 180, § 6; 1973 Ed., § 4~163.) 
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§ 4·168. Use of property as evidence . 

If any property or money placed in the custody of the Properly Clerk shdl 
be desired as evidence in the Superior Court of the District of Columbia, such 
property shaH be delivered to any officer who shall present an order to that 
effect from such Court; but s1,lch property shall not be retained in the Court, 
but shall be returned to the Property Clerk, to be disposed of according to the 
provisions of this chapter. (R.S., D.C., § 423; 1973 Ed., § 4-166.) 

Section references. - This section is 
referred to in §§ 4-152, 4·170 and 42-212. 

Reference in text. - The Police Court orihe 
District of Columbia and the Municipal Court 
for the District of Columbia were consolidated 
by the Act of April 1, 1942, 56 Stat. 190, ch. 270, 
§ 1. The Act of July 8, 1963, § 1, substituted 

"District of Columbia Court of General Ses
sions" for "Municipal Court for the District of 
Columbia:'. The Act of July 29. 1970, Pub. L. 
91·358, § 155(a), substituted "SupenorCourt of 
the District af Columbia" for "District of 
Columbia Court of General Sessions". 

* * * 

CHAPTER 39. CRIMES COMl\UTI'ED AGAINST SENIOR CITIZEN 

VICTfMS. 

Sec. 
22·3901. Enhanced penalty. 

§ 22-8901. Enhanced penalty. 
(a) Any person who commits any offense listed in subsection (b) of this 

section against an individual who is 60 years of age or older, at the time of the 
offeli.se, lr.ay be punished by a fine of up to 11/2 times the maximum fine 
othenV1s1? fmthorized for the offense and may be imprisoned for a term of up 
to 1 ~.'S times the maximum term of imprisonment otherwise authorized for the 
offe'nset OT both. . 

(b) The provisions ofsubRection (a) of this section shall apply to the following 
offenses: Robbery, attempted robbery, theft, attempted theft, extortion, fraud 
in the 1st degree, and fraud in the 2nd degree. 

(c) It is ilil aftlrmative defense that the accused knew or reasonably believed 
that the victim was not 60 years of age or older at the t.lme of the offense. (Dec. 
1, 1982, D.C. Law 4-164, § 201, 29 DCR 3976.) 

Cross references. - As to robbery, seo 
§ 22·2901. As to attempt to c:;ommit robbery, see 
§ 22·2902. As to theft, Gee § 22·3811. As to 
fraud, sue § 22·3821., As Lo extortion, see 
~ 22·3851. 

Legislative history of Law 4·HH. - St:'fl 
note t~l § 22·3801. 

Short title. - The first section ot'D.C. Law 
4·164 provided: "That this act may be cited as 
the 'Di:;h'ict of Columbia Theft and Whitl! 
Collar Crime!' Act of 1982'." 

Application of Law 4·164. - See note to 
* 22·711. 

*** 
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CHAPTER 10. PROCEEDINGS REGARDING INTRAFAMILY OFFENSES. 

Sec. 
16-1001. Definitions. 
16-1002. Complaint of crimina! conduct; 

referrals to Family Division. 
16-100:3. Petition for civil protection. 

§ 16-1001. Definition.s. 

For purposes of this chapter: 

Sec. 
16-1004. Petition: notice; temporary.order, 
16-1005. Hearing; eVidence; protertion order. 
16-1006. Dismissal of petition; notice. 

(1) The term "complainant" means an individual in the relationship de
scrib6d in paragraph (5) who is t.he victim of·ar.. intrafamily offense and who 
files or for whom is filed a petit.ioI);:for protection under this chapter. 

(2) The term "Director of Social Services" means the Director of Social Ser-
vices in the Sup.erior Court of the District of Columbia. . 

(3) The term "Family Division" means the Family Division of the Superior 
Court of the District of Columbia. ' 

(4) The term "family member" inc1ude~ any individual in the relationship 
described in paragl'aph(5). . 
. (5) The term "intrafamily offense" means an act punishable as a criminal 

offense committed by an offenae-l' upon a person: . 
(A) to whom the offender is related by blood, legal custody, marriage, 

having a child in common, or with whom the offender shares or has shared, 
within the ~'lst year, a mutual residence; and 

(B) withlvhom the offender maintains 01' maintained an intimate 
relationship rendering the application ofthis chapter appropriate. 
(6) The term "respondent" means any person who is accused of having 

committed an intrafamily offense in a petition for protection flIed under this 
chapter. (July 29, 1970,84 Stat: 546, Pub. L. 91-358, title I, § 131(a); 1973 Ed:, 
§ 16-1001; Sept. 14, 1982, D.C. Law 4-144, § 2, 29 DCR 3131.) 

Effect of amendment. - D.C. Law 4-144 4-144 was introduced in Council and assigned 
divided the provisions of former paragraph (2) " Bill No. 4-195, which was referred to the Com
into present paragraphs (1) and (4) and rewrote mittee on the Judiciary. The Bill was adopted 
them, redesignated former PSlragraph (4) as on first and second readings on June. 8, 1982, 
present paragraph (2), redesignated former and June 22, 1982, respectively. Signed by the 
paragrapk (1) as present paragraph (5) and Mayor on July 12, 1982, it was'assigned Act No. 
rewrote it, and added paragraph (6). 4-212 and transmitted'to both Houses of Con-

Legislative history of Law 4-144. - Law gross for its review. 
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§ 16-1002. Complaint of criminal conduct; referrals to 
Family Division . 

. ***** 
(b) The United States attorney may also (1) file a criminal charge based 

upon the conduct and may consult with the Director of Social Services con
cerning appropriate recommendations for conditions of release taking into 
account the intrafamily nature of the offense; or (2) refer the matter to the 
Corporation Counsel for the filing of a petition for civil protection in the Family 
Division. Prior to any such referral, the United States attorney shall consult 
with the Director of Social Services concerning the appropriateness of the 

. referral. 
(c) The institution of criminal charges ,by the United States attorney shall 

be in addition to, and shall not affect the rights of the complainant to seek any 
other relief under this chapter. Testimony of the respondent in any civil pro
ceedings under this chapter and the fruits of that testimony shall be inadmissi
ble as evidence in a criminal trial except in a prosecution for perjury or false 

\ statement. (July 29, 1970, 84 Stat. 546, Pub. L. 91-358, title I, § 131(a); 1973 
Ed., § 16-1002; Sept. 14, 1982, D.C. Law 4-144, § 3, 29 DCR 3131.) 

Effect of amendment. - D.C. Law 4-144 Legislative history of Law 4·144. - See 
deleted the last Ilenlen::e in subsection (b) and note to § 16-1001. 
added subsection (c). 

§ 16-1003. Petition for civil protf,vtion. 

(a) Upon referral by the United States attorney,'or upon application of any 
person or agency for a civil protection order with respect to an intrafamily 
offense committed or threatened, the Corporation Counsel may file a petition 
for ci~'~il protection in the Family Division .. In the alternative to referral to the 
Corporation Counsel, a complainant on his or her own initiative may file a 
petition for civil protection in the Fa~ily Division." . 

* * * * * 
(c) Whenever a petition is filed by a complainant at his or'her initiative 01' 

whenever private counsel enters an appearance in a case originally petitioned 
by the Corporation Counsel, the complainant or his or her counsel shall 

. promptly n.otify the Corporation. COl,lnsel regardin~ ~h~ filin; or entry.?f 
appearance. (July 29,1970,84 Stat. 546, Pub. L. 91-308, tItle I,:.; 131(a); 1913 
Ed., § 16-1003; Sept. 14, 1982, D.C. ,Law 4-144, § 4,29 DCR 3131.\ 

Effect of amendment. - D,C. Law 4-144 Legislative history of Law 4·144. - See 
added the last sentence in subsection (a) and note to § 16·1001. 
added sUbsection (c), 
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§ 16·1004. Petition; notice; temporary order. 

(ar Upon a filing of a petition for civil protection by the Corporation Counsel 
or by ~ co.mpl~inant, the Family Division shall set tl)-e matter for hearing, 
co.n~o~lda~mg I~, where appropriate, with other matters before the Family 
DIVIsIon mvolvmg members of the same family. 

(b) With respect to a petition for civil protection filed by the Corporation 
Counsel, the Family Division shall cause notice of the hearing to be served on 
the respondent, the com~lainant and, if appropriate, the famil)' member 
endangered (or, if a child, the person then having physical custody of the child), . 
the Director of Social Services, and the Corporation Counsel. The respondent 
shall be served with a copy of the petition together with the notice and shall 
be directed to appear at the hearing. The Family Division may also cause notice 
to be served, on other'members of the family whose presence at the hearing is 
necessary to the proper disposition of the matter. . 

(e) With respect to a petition for civil protection filed by a complainant 
himself or herself, the complainant, pursuant to the Rules of the Superior 
Court of the District of Columbia, shall cause notice of the hearing and a copy 
of the petition to be served upon the respondent and any other members of the 
family \vhose presence at the hearing is necessary to the proper disposition of 
the matter. Pursuant to the Rules of the Superior Court of the District of 
Columbia, the complainant shall also cause a subpoena to issue directing the 
respondent to appear at the hearing. 

(d) If, upon the. filing of a petition under oath, the Division finds that the 
safety· or welfare of a. family member is immediately endangered by the 
respondent, it may, ex parte, issue a temporary protection order of not more 
than 14 days duration and direct that the order be served along with the notice 
required by this section: Provided, that a petition for civil protection be filed 
together with the petition for q temporary protection order and a hearing be 

. commenced o,n trw petitiqn for civil protec:~io.l~ prior to the expiration of the 
temporary protection order. (July 29, 1970,84 Stat. 547, Pub. L. 91-358, title 
I, § 131(a); 1973 Ed., § 16-1004; Sept. 14, 1982; D.C. Law 4-144, § 5, 29 DCR 
3131.) . 

, Effect of amendment. - D.C. Law 4·144 
inserted "or by a complainant" in subsection (a), 
added "with respect to a petition for civil pro· 
tection filed by the Corporation Counl;;el" at the 
beginning of subser:tion (h), l'edesignated 
former subsection (<:) as present subsection tdl 

and substituted "a petition under oath" for. "the 
petition" and "14" for "10" and added thl? pro. 
viso in that $uhsection, and inserted prc!'ent 
subsection I c '. 
. Legislative history of Law 4·14·1. - See 
note to * 16·1001. 

§ IS·1005. ~earing; evidence; protection order.' 
(n) Members of the family receiving notice shall appear at the hearing, In 

ad.dition to the parties, the Corporation Counsel and the Director of Social 
Services may pl'esent evidence at the hearing in cases wh,ere the petition was 
filed by the Corporation Counsel. 

***** 
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(c) If, after hearing, the Family Division finds that there is good cause to 
believe the respondent has committr.:!d or is threatening an intrafamily offense, 
it may issue a protection order .-

***** 
(4) directing a respondent to refrain from entering or to vacate the dwell

ing unit of the complainant when the dwelling is (A) marital property of the 
parties; or (B) jointly owned, leased, or rented and occupied by both parties: 
Provided; that joint occupancy shall not be required if a party is forced by the 
respondent to relinquish occupancy; or (C) owned, leased, or rented by the 
complainant individually; or CD) jointly owned, leased, or, rented by the 
complainant and a porson other than the respondent; 

(5) directing the respondent to relinquish possession or use of certain 
personal property ownedjoilltly by the parties or by the complainant indi'dd-
ually; , 

(6'1 awarding temporary custody of a minor chHd of the parties; 
(7) providing for visitation rights with appropriate restrictions to protect 

the safety of the complainant; 
(8) awarding costs and attorney fees; 
(9) ordering the 1-1etl'opolitan Police Department to toke such action as 

the Family Division deems necessary to enforce its orders; 
(10) directing the respondent to perform or refrain from other actions as 

may be .appropriate to the effectiv~ resolution of the matter; or 
. (11) combining two or more of the directions or requirements prescribed 
by the preceding paragraphs, 

(Sept. 14, 1982, D,C. Law 4-144, § 6, 29 DCR 3131.) 

S!!ction references. . 
This sedlor. 1s referred to in § 4-136. 
Effect of amendment. - D.C, Law 4·144 

added "in cases where the petition was tiled by 
the Corporation Counsel" at the end of the sec· 
ond sentence of subsection (a) and redesignated 

former paragraphs (4) and (5) of subsection >'cl 
as present paragraphs (10) and (11) and 
inserted present paragraphs (4) through (9). 

Legislative history of Law 4·1·14. - See 
note to § 16·1001. 

§ 16·1006. Dismissal of petition; notice. 
'fhe Family DivisiOl{ may dismiss a petition if the matter is not ap'propriate 

for disposition in the Family Division. (July 29, 1970: 84. Stat. 548, Pub. L. 
91-358, titie I, § 131(a); 1973 Ed., § 16-1006; Sept. 14, 1982, D.C. Law 4-144, 
§ 7,29 DcR 3131.) 

Effect of amendment. - D.C. Law 4-144 Legisiative history of Law 4·144. - See 
deleted thl.l designation "(a)" at the beginning of note to * 16·100L 
the'section and deleted subsection (b), 
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Categwy Citation 

f:l 
F k 

I 
Category CItation 

1. Victim Compensation Program 960.01 et seq. 

1.1 Responsible Agency 960.03(2), 960.05, 960.06 

1.2 Eligible ClaimMts 960.04 

1.3 Losses Covered 960.03(8) 

1.4 Minimum and Maximum Award 960.13(3), 960.13(8) 

1.5 Required to Show Financial Need 960.13(7) 

r l r 
0 

,. 
), 

t 
l 

R " i 1"'; 
I r ''';,,1 "i 

',i 
,'I 

D Ii 
, \ 

" 

8.3 Testimony at Sentencing Hearing 921.143 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 

8.7 Participation in Other Proceedings 

9. Employment Assistance 
1.6 Required to Report Crime - Time Limit 960.13(1Xb) 

1.7 Filing of Claim - Time Limit 960.07(2) 

1.8 Emergency Award 960.12 

'., 
A \ 

:i 

j 
9.1 Employer Intercession Services 

9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

,'l 

1.9 Funding 316.660(3); 775.0835; 960.17, 960.20 et seq. 
, 

2. Restitution 

2.1 Sentencing Option 775.089; 921.187(9); 947.181 

2.2 Mandatory Condition of Probation 948.03(lXg) 

i 

r J 
'1 
,i 
~~ 4 
il 

10. Return of SeiZed Property 812.061 

11. Victim-Witness Assistance 

11.1 Ombudsmen 43.35 (witness coordinating office); 960.245 (bureau 
of crime como. tn h .. Q.-l .. ~~ "Q~\ 

11.2 Support Attendants 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 

775.089(5); 944.514, ~t:)~~~)\Il~b~huem~~oy~ in-
2.5 Administration/Enforcement mAtf'!!'l)' Q4!i.~n. !l4R.n1 in 

community control prog.) 

3. Escr~w and Forfeiture of Offender Profits 944.512 

4. Witness Fees 92.142 

n r ~ 
1 

~ " d 

11~ 
I 
) 
.j 

'I 

11.3 Funding for Local Victim-Witness Groups 

12. Elderly Victims 943.405 (prevention of crimes against the elderly) 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
827.09(lS)(c),(d) Penalty 

12.3 Abuse, Neglect, Exploitatitm - Reporting 827.09(3) 

5. Victim's Bill of Rights 
" 

,;}j~ 1 
,l 
~ 
~~ 

12.4 Abuse, Neglect, Exploitation - Protec-
827.09(7) tive Services 

6. Protection from Intimidation 

6.1 Crime Defined 918.14 

6.2 Protective Orders See, 907.041(4)(bX2) (basis for pretrial detention) 

7. Victim Notification 

7.1 of Compensation Program 960.23, 960.24(1) 

7.2 of Witness Fees 

7.3 of Final Disposition 

7.4 of Plea Agreement 

7.5 of Cancelled Proceeding 

7.6 of Right to Participate in Sentencing 
Hearing --

7.1 of Parole Hearing 

7 .• 8 of Release of Offender 

7.9 of Escape of Offender 

8. Victim Participation in Proceedings 

8.1 Victim Impact Statement in Presentence 
Report 

8.2 Written Statement at Sentencing Hear- 921.143 :",: ing 

325 

., 
," 
.< 
1 
:,l 

fl 
rf ,1 
il 
IJ ,j 

1~ ('j 

f1 
1-1 
f;l 

r J 
n JJ 
~ 

'/' 
I 

I" 

,t 
,"1 

(1 
fl rJ 

/1 
j! 
tj 
L 
Ii a .... J 

13. Sexual Assault Victims 

13.1 Payment for Medical Services 960.28; see, 39S.0201 

13.2 SpEX!ial Programs 

13.3 Child Sexual Assault Victim - Closed 918.16 Proceedings 

13.4 Child Sexual Assault V:~tim - Admissible 918.17 Depositions 

14. Domestic Violence 

14.1 Protective Orders 741.30 

14.2 Domestic Violence Shelters 741.01; 409.601 et sea. 

14.3 Domestic Violence Reporting 

IS. Privacy and Security of Victim Information . 
827.09(10) (abused adults); 943.40S(4),(S)(a), (elder-IS.1 Statistical Information on Victims Main-

tained ly and o,ther victims) 

IS.2 Authority of Victim Compensation Agency 
960,06(IXc), 960.28(3) to Request Data from Law Enforcement 

Agencies 

15.3 Confidentiality of Victim Information ~09.606 (spouse abuse information); 960.1S (records 
Held by Victim-Assistance Agencies ~f compensation prog.) 

lS.4 Sexual Assault Counselor Privilege ~0.503S 
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Florida StatUtes Annotated 

\, 

CHAPTER-9SG.. VICTIMS OF CRIMES [NEW) . .. .. 
Sec..' 1":1: ". :'~.:;';' ~ ~see: :Ott: .. ~- .. 

.' 
,960.01 "Short tltle.· , : ','. ',: 960.15' Recom... • 

.; 960.03 Decla.ra.tion ot pollcy aniL-legis- ' 960.16 Subrogation~,' . 
': ,lativ4t'lntent.,.' .. ,', -,':,!:·960.17,,'AwardcolUltltutes,debtowed'to" 
:. 960.03 ":DetlnJtions ••. ". ' . \., . - state. . ,,: ,~: " 
,·960.0., 'ElJg:\biUty for awards. ';'''.'. ". '960.18 "Penalty tor' !raud; " '., , 
'960.0 .... Bureau of Crimes Compensation~':' 960.19 .Repealed." " ;:!',: .. ' ',~':."; • 
,960.0&-- ·Dtvtaloll of 'Workers' Compensa-·:: 960.20 .. 'Addltiollal costs. '. -, ,'. 

c,,, ..••.. ;.tion; powers and duties..' , . ":'" 960.21 'CrI:nfos,,-;, Compensa.tlon·· '·Tru.'1t, 
:960.07 ::FWn~. ot· clalma for' compensa-,', .~ Fund:> .. : :- .. " . , ., , . 
~)" . " ,,' tlon. .' "" .. ',-:-,".> ," '''':''' 960.22-"Appllca.tlon .. for' f~eral funds:'., • 
:;980.08 "Rellea1ed~ .'" '. ;"," " , , ":, 960.23.: Notice • o~ ,'provlslons of .thIs',:: 
;,960.0h,Determina.'/:1on ot· claI.ms., , ·i.;:.. --'I" chapter. '. ,-"....... '.. ':" : •• 
. , 960,10''; Repealed' -~ -.'" .', '."" "_~' : ,::,;. 960.2":.,,Duties and, functions· of., the, de-
~:960.1l ::--Repea1ed. ,', ' .... -.. -.'. partment. .•... ".' . 

961),12'", Eme~enCi' awards," ."'i" ,,,-: ·960.25 : Surcharge", Qn, l:flnes; and::'baU' 
960 13 ·'Awards.· .... ..,,' ,,'. ",< •• ,... .".. ,:' bonds;- "'.'< '.', ..., , 
960:1-6' ,Manner-or'~ent";~'eXecuUonl""9'60j!8'Paymezit tor'victlms' biltlal ex- ' 
.' ,~" ~}'~tacl1.rne~t.._;::,:., ,j,': :-l'.~:~"'f;;:".~ .', ' .•. ' ~tions..-, , '., .;"-."-= ,,.. 

£,Lawii':l9ii; c.:·r,.;..q.s2". ·wh.ich.· aildeiii· t1ie·Flori~· Crimes Compema-
, t,jlm·Act,. aa· containea,in., F.la.8t.l977, chapter 960,providea in 8ection: 
.~8',t1&ereof that the law take- ett'ect January, 1; 1978, with the ezception' , . 
:"of1irwi8i01l8"which have' been,; Ge8iunated aa §§ 980.11; 960~O; 960.21 • • ; 

f. ~.f.and960:25.:which; took ef1ectJune 80, 1977. '.... .,,: .. ' .... ' .. 
;:La ... i'Revhjw"Corrini"eniarie~· ", " , " . 
.'''-' Concern. renewed . for victiDW'",:;Erlc.·' " .. -' 
2~m.ith.· 5Z·.111a,Bar J~.16 (197~).--." ,,' ",,: 

~.. . ',,:.' ", .. " ..... 

960.0'," Short·tltI8''';~'''':'·~'· _. . '.-. '." : .:~: ;;" -.' 
~<:., The '~rovisioDS of! this chapte~ sb~i be kno~ ,and ~ay be "cited as'-tlie . 
. ,"Florida- Crimes Compensation ·Act." '-' '. -
.Laws 1971, e.77-452, § 1; eft; Jan. 1,.1978. ; 

.' 1. Con.tructlon and application .. The Florlda.. Crimes Compensation 
j Establishment oC trust fund prior to Act; is not made' retroactive by' tbe , 
January I, 1978, did not In any way re- one-year Iiinimtion on flUng claims for 
quire retroactive application of act cre- awards under § 960.01(2), a.nd does not 

, ating this chapter allowing compensa- permit disbursements of funds from the 
tion tor crime victims, nor did § 960.07 crimes compensation trust fund in pay
requirIng claims to be tiled not later ment ot claims for awards arising out 
tban one year from occurrence of crime of incidences or occurrences ot crimes 

" on which claim was baSAd require such committed prior to ,the act's c,[fectlve 
result. and claims arising out ot crimes nate. Op.Attr.Gen.. 078-22, Feb. 21. 
committed prior to' January I, 1978. 1978. 
were not compensable. 'l'ay!or v. F1orl-
lia Crimes ComllensaUon Commission. 
App., 367 So.2d 720 (1979). 

960,02 Declaration of policy and legislative Intent 
The Legislature recognize's that many innocent persons suffer personal inju· 

. ry or death as' a dIrect result of criminal acts or in their efforts to prevent 
crime or apprehend persons committing or· attempting to commit crimes. 
Such persons or their dependents may thereby suffer disabilities, incur finan
cial hardships, or become dependent upon public assistanl!e. The Legislature 
fInds and determines that there is a need for government ,financial assistllnce 
for such victims of crime. Accordingly, it is the intent of the Legislature 
that aid; care, and support be pro~ided by, the state, as a matter of moral re-

. sponsibllity, for such victims of <!rime. It is the express intent of th~ Legis
lature that all state departments and agencIes cooperate with the Department 
of Labor nnd Employment Security in carrying out the proyisions ot this 
~apter. , ' 
Laws 1971, c. 77-452, § I, eft. Jan. I, 19i8. Amended by Laws 1980, c. 80-146, 
t 2, eff. july I, 1980. '. 

Laws 1980, c. 80-146, § 2. changed the 
department na.me In the last sentence 
from "health and rehabilltative serY
Ices" to "lilbor and employment securi
ty". 

Library References 
CrlminalLaw G=>1220. 
C.J.S. Crlmlnal Law § 2007. 
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As used in this chapter, unless the context otherwIse' requires: the term: 
(1) "Clalmant" means any person .filing a claim pursuant to this chapter. 

, (2) "Division" means the DIviSion of' Workers' Compensation"of th'e Depart-
ment of Labor and Employment Security.";," -~' ," ' 
, (3) :'Crime", means the commissIon 'by any person 'Of a fel~ny 'or mlsde-: 
meanor, under the laws of, this state, which: is punishable under the criminal 
laws of t~1s state. and w~ch~esults in physical· injury to or death of a resi
dent Of.thIS state. Howevex:, no act involving the operation of a motor vehicle 

. ~at.. or' aircraft .which:results in injury'.or death 'shall constitute a' crim~ 
... or ~e purpose ~f this chapter unless the, injury. or death was intentionally 

. infllcted through the use (If snch'vehicle, boat, 'or aircraft,' or ,unless' such, . 
vehi~~, boat, or alrcr~.~ an lmplement 'of a crime to whiCh this' act applies. ,"-

~ . (4) .)?epartment" .. meansthe Department. of Labor and Empioyment Securi-
ty •.. ~.,,,,-. • ,',.'. t, ::.;, ::i,' . ,. '" '., ',',,' " , " ',' ' .. 
-' (5r'''Deputycommissioner'; .ineans: a. de;uty,. ~~iS~io~~;"~Ppo~i:ed' und~r . 
s. 440.15" .': . ~" .~< ,~: '" ,-,. ,.". ,.' " " ...,' :_ " ., •• , .', • ...'. • 

(6). "Intervenor" means,any :Person ';,h~g~s:t~ 'th~ ~id of ~oth~r ~d s~
fers bodll1'.lnju~y' 9r death as a direct result of acting, not rsok!~ei!:v. to pre" 
vent the commission of a crime, to lawfully apprehend a perSO>l reasonably 
sUSP~~ed ot h,~ving committed a crime, or to aid the victim of a crlme. ., 

(7) Victim means any person who suffers personal physicilinjury or 
death as a direct result of a crime. ., . . c, 

(~) "Out-of·pocket 10S3," means un reimbursed and unreimbursable' expenses 
or mdebtedness incu~~ed for medlcal'.care, nonmedical remedial care, or other' 
treatment rendered 1.!l accordance with a religious method of healing or for 
other services necessary as a result of theinjury or death upon which such' 
claim is based.. ' ,.,. 
~~ws 1971, c. 77-452, § I, eft. J!ln. 1, 1978. Amended by Laws 1980, c. 80-146, 

;, OJ. , eff. July 1, 1980; Laws 1981, c. 81-259, § 501, eft. Aug. 4, 1981. 
"d~~I~nf?80, dC:'d80-146• §. 3, redetined,. 1. Crime·'·'." •. 
d tb an '-lpartment", and add- '. This chapter governing crImes com-

~Ionerl,t,. d,elfn1t1on or "deputy commls- . pensation applies only to overt acts ot 
Laws 1981 81 2 driver while using his automObile, and 

I c. -' 59a reviser's' t t b I corre,ctlon bl!, prepared pursuant to §" no 0 any su sequent ntentJonal omls-
11.24,<1, amended subsec. (5) of thlQ sec~' slon of driver to render ald· to another 
tlon by substltutl.. ~ and ,therefore, lledestrian' injured iIi 
f " "ng appOinted under" hit-and-run accident was not entitled to 
S~r Jierefted by ,and added subsec (8) . compensation under act on theo""" that 

e v ser's Note-1981. " driver Intentionally tied from a~tcident 
Reviser'. Not_1981' and by doing so presumably Intended to 

Section 960.03 Is a'mended to Improve' InOict greater Injury on pedestrian: 
ctllarHy and facilitate correct Interpreta- Davis v. Bureau of Crimes Compensa-

on. The repeal of s. 960.08 and the tlon App 406 S 9d 1189 ( 931 
reenactment of Its provIsions In s 960 _ ", o.~ 1). 
011(8) serve to transfer the definition 2. out,of·pocket loss 
provided by s, 960.08 to the section con- Order of deputy commissioner award-
talnlng detlnltlons for terms used In ch Ing "out-ot-pocket costs Incurred by the 
(960. Although s. 960.08 does not state claimant" pursuant to § 960.08 (re-
or what purpose the term "out-of- pealed; see, now, this section) properly 

pocket loss" Is defined. the aP'farent In- awarded expenses, which would InclUde 
tent ot ch. 71-152, Laws 0 Florida costs related only to care and treatment 
which enacted ch. 960 includln" ss' or other services related to Injury. DI-
96003 and 960 08 i th t' It I ... • Vision ot 'Vorkers' Compensation Bu-
poses ot ch. 960. • s a s for pur- reau at Crimes Compensation v. Tticker, 
Llurary References (i1~~~a!f ot GaddiS, App .• 412 So.2d 930 

W:ords and Phrases (Perm.Eel.) ProviSion, of § 960.08 (repealed; see, 

, Index to N otell 
Crime 1 
Out-of. pocket Jon 2 

960.04 Eligibility for awards 

now, this section) governing out-of
pocket costs does not empower deputy 
commissioner to award costs ot litiga
tion, such as attorney fees, witness . .fees 
or deposition expenses. Id. 

(1) Except as provided in SUbsection (2) the following persons shall be eli-
gible for awards pursuant to this chapter; 

(il) A vlt:tlm. 
(b) An intervenor, 

(c) .A surviving r;;pouse, parent, or child of n decensed, victim or intervenor. 
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(d) Any other person who is dependent for his principal support upon a 
deceased.victim 011' intervenor.' . 

(e) A dependent child of a deceased victim of a crime who is related to or 
residing in the same household as the person who committed the crime. 

(2) Any person who:' . ..-
. (a) Committed orajded in the. commission ot the crime upon which the: 

claim 'was based;' -~ ., , . '. 
(b) Was engaged in an unlawful activity at. the time Qf'.,the crime upon 

which the claim is based; . . ........ 
~ (c) Is related within the third degree of consangUinity or affinity to the 
person who, committed the crime,. except as provided in paragraph (l)(e); 
. (d) Is maintaining: a, se:ruiu' relationship with the person who committed 
the crime;' or:"- ..... /.< .... ""::: .'~:.'., .... ~, ,', '"'.' 

(e) Resid!*! in. the .same household:asthe, person' who committed the crime, 
except as provided in paragraph (l)(e), -: :: " 
shall not be eligible to receive an award with respect to such claim. 
Laws 1911, c_·77452, § 1, 'eft~ Jan. 1, 1918: Amended by'Laws 1979, c. 7!'J-297, 
§ 1, eft. June 29, 1979;' Laws ;1.980, Co 80-146, '§ 4, eft. July 1, 1980,' " . 

Laws 1979. c. '79-297;§ 1; ·:J.dded.·. 1.' Constructl!)" and application 
suI,,;;;;;, (1) (e). and a.dded "except as-' Automobile of hit-and· run driver is 
provided in .subsection (lHe)" at the not "implement· of a crime" within 
end of par. (c) and within par. (e) of meaning ot this chapter governing 
subsec. (2)., crime compensation in that hit-and-run 

Section 2 ot Laws 1979, c. 79-297 pro., violation is not a crime to which statute 
vides: . . . . governing crime compensation applies. 

"This act shall extend ·to any child Dav{s v. Bureau of (";:fmes Compensa- . 
who would have' been eligible for an . tion. App .. 406 So.2d 1:89 (1981). • 
a~ard unde.r the provi~!ons ot tbis. act· 2. Affinity 
alter December. 31.1977. "Affinity." .wlthln provision of this 
.. Laws 1~80, c~. 80-146, .. § 4, substituted section precluding compensation to one 

chapter' for section preceding par. related within the third degree of con-
(a) to subsec. (1). sangulnlty or affinity to the person who 

hdex to ':rrotes 
Affinity 2 
Construction and application 1 

960,05 Bureau of Crimes Compensation 

committed the crIme. does 'not Include 
interspousal relationship. Ocasio v. Bu
reau ot Crimes Compensation Division 
of 'Vorkers' Compensation •. App.. 408 
So.2d 751 (1982). ' 

There is hereby crented within the Di\'ision of Workers' Compensation of 
the Department of I.abor and Employment Security a Bureau of Crimes Com· 
pensation, which shall be the organizational unit through which the division 
exercise its duties and responsibilities pursuant to this chapte~. 
Laws 1977, c.77-452, § 1, eff. Jan. 1,1978. Amended by Laws 1980, c.80--146, 
§ 5, eff. July 1, 1980. '. . 

Laws 1980. c. 80-146. § 5, deleted pro
~"Islons pertaining to the crimes com
pensation "commission" and provided 
Cor the "bureau" In lieu thereof. 

Section 1 of Laws 1980. c. 80-146. prO)-
vides: , . 

"There Is created within .the Division 
of Workers' Compensation 'oC the De
partment of Labor and Employment Se
curity a Bureau of Crimes Compensa
tion. The Crimes Compensation Com
mission. established and created by s. 
960.05. Fiorida Statutes. Is hereby abol
Ished and Its program. activity. and 
tunctlon is hereby transferred by a type 
four transfer. pursuant to s. 20.06(4). 
F1orlda~ Statutes. from the Department 
of Health and Rehabilitative S",rvlces 
Crimes Compensation Commission to 
the Division of 'Workers' Compensation 
ot the Department. of Labor and Em
ployment Security; provided, however. 
that the offices of ~he Crime.~ C0l!lpen-

sation Commissioner and Crimes Com
pensation Commission chairman are 
hereby abolished. 

"(1) No legal or administrative pro
ceeding pendIng as of the effectlve date 
of this act sho.!1 be ab:J.ted because of 
any assignment made In this act. but 
the unit of the Bureau of CrImes Com· 
pensatlon. Division oC Workers' Com
pensation of the Department of Labor 
and Employment Security. to which the 
function relating to the pending prp~ 
ceedlng I.s reassigned shall be substitut
ed as a party In interest In such pro
ceedings. 

"(2) If any agency. program. activity. 
or function aSSigned is changeu in name 
or subst:J.nce by another act of the Leg
Islature dur.lng the 1980 regular session. 
the agency. program. act.ivlty or func
tion, as amended; Is assigned In a man
ner consistent with the Intent expressed 
by this .act." 

960.06 .Dlvlslon of Workers' Compensation; powers and duties 
(1) The division shall have the power and duty: 
(n) ':1;'0 establlsh and maintain an office .lnTaIlahassee and to prescrihe 

the duties of the employeeS of the Bureau of Crimes Compensation. 
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(b) To adopt, promulgate, amend, and rescInd such rules as are necessary to 
carry ,out the' provisions of this chapter. . 

(c)' To request from the stllteattorney or from the law enforcement agencies 
involved. such Investigation and data as wlll enable the division to determine 

· it, hi fact, a crime was committed .or attempted, and the extent, 'if any, to 
· which the victim or Claimant .was responsible for his own injury- or death.'. ..' 
.' '(d) To investig~te !lllcla,.ims for awards f!led with the divisIon pursuant to' 
. this chapter, considering all other' available programs providing valid and col-' 
· lectlble benefits··to the claimant,'and to reinvestigate or reopen cases as, the 

<division. dt;ems appropriate and ,equitable • .,~~,.,.; ... "'" ~.; :' :~~.:'.';::~ .. ~,:; 
t·; '(e) To requIre the submJssioil~c~3lUCh'inedlcalrecords as'· are requitim.and, , 
'. ,.~h~n, necess~ry, t~ direct m~cal exa~atloJ;l 'ot ,the vi~tlm ox: I:nterve?or .. \ .•.•.. 
,'.. (f) To render, prior ·to· January 1 of each year, to the Governor: to the Sec
," retary ot Labor,and Employment Security, "aDd to .the presidingroWcerS of 
• the Senate and House of Representatives -a· written. repOrt of its activities;,. 
. '. " (g) To authorize ,other units within ,the-division" to assist' in the~investiga-' 

tion ot claims filed under'this chapter.~"·"', ;';. :,' ~.,:\ .. ::(~.~.~\ .. ~ ,·::.. ..•.. 1 

(2) The department shall provIde the division with legal representation' rel
ative to its duties' and responsiblijties under this chapt(!r," '.' ' .;..;" . ; 
Laws 1971, c •. 77-452, § 1, eft. Jan. 1, 1978 .. Amended by' Laws 1979, c.79-400, 
! 806, eft. Aug. 5, 1979; Laws 1980, -c;, 80-146, § 6, eft. JulY' 1, 1980; Laws 
1981, c. 81-259. § 506, eft. Aug. 4, 1U81:" ", • . ';. 

Laws 1979. c. 79-400'; a reviser's bill: section by Inserting the bureau ,namll. 
contormed the sections of FIa.St.1977 to : See Reviser's Note-1981. ..,:' 
aduitlons, substitutions, and deletions- Reviser's Note-1981' .. '. :'-' 
editorially supplied therein' In order to .,_ Amended to clal'liy the reference .to 
remove InconsistenCies. redundancies •. ' "bureau" enacted by s . 6- ch 80-146 
unnece:!'sary I'flpetitlon and otherwise 'L r'FI Id S • ~. • 
~c1arltyt tihe

t 
statutes and. facllitate their .8:'1:4

s
6.

0 whr~h acrea~!dssih~ a~t:e~~ ?gi 
correc n erpretatlon. •... '. Crimes Compensation within the Divl-
La~ 1980. c. 80-146. § 6. rewrote this slon of Workers' Compensation. of the 

8~tlon to provide for division powel':!! In Department of Labor and Employment 
lieu of those tormerly exercised by the' Security by transferring the tunctlon of 
commission. : ". . ,. the Crimes Compensation Commission 

Laws 1981. c. 81-259. a' reviser s . trom the Department ot Health and Re-
correction bill prepared pursuant to § hab!lltatlve Services . 
11.2~2. amended subs~!C. (1) (a) of this • 

960.07 Filing of claIms for compensation 
(1) A claim for ComPensation may be filed by a person eligible for com

pensation as provided in s. 960.04 or, if such person is a minor, by.his parent 
or guardIan or, if the person entitled to make a claIm is mentally Incompe
tent, by his guardian or ~uch· other indivIdual authorized to administer his 
estate.' . . .' . '. ' 

(2) A claim must be filed not later than 1 year after the occurrence of the 
crime upon which the claim' is based or not latel: than 1 year after the dea.th 

, of the victim or intervenor. However, for good cause the division may extend 
the time f~r filing for a period not exceeding 2 years after such occurrence. 
. (3) Claims may be filed In the Tallahassee office of the. division in person 
or by mail or with the department in person; Any employee of the depart
.ment receiving a claim for compensation shall, immediately upon receipt ot 
such claim, mail the claim to the division at 'us office in Tallahassee. In no 
event and under rio circumstances shall the rights of a claimant under this 
chapter' be prejudiced or lost by the failure or delay of the employees of the 
department in mlllllng claims to the division in Tallahassee. 

(4} Upon tlllng . of a claim pursuant ~o this chapter, the division shall 
promptly notIfy the state attorney of the circuit wherein the crime is alleged 
to have occurred. If within 10 days after such notification such state attor
Iley advises the division that a crimina! prosecution is pending upon the same 
alleged crime anll requests that action by the division be deferred, the division 
sht.\ll defer ull prot'Cedlngs under this chapter until such time as a trial ver

,dict has been rendered, 'and shall so notify such state attorney and claimant. 
When n trial verdict has been rendered, such state attorney sh'all promptly 
notify the division. Nothing in this suhsectlon shall limit the authority of 
the dh'lsion to grant emergency awards pursuant to s. 960.12. 
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, 
(5) The state attorney's office shall aid claimants in the filing and process-

ing of claims, as may be reI} uired. ' 
Laws 1917, c. 71-452; § I, eft. Jan. 1, 1978. Amended by Laws 1980, c. 80--148, 
§ 7, efl. July 1, 1980. . 

Laws 1980. c. SO-US. § 7. SUbstituted 
references to "division" for "commis
sion" in subsecs. (2) to (4). and substi- ' 
tuted at the end of subllec. (4) reference 
to § 960.12 for § 897.12. . ' 
1. Construction and appUcatlon 

Defendant wa9 not entitied to cross
examine battery victim regardlpg' 

"whethel'victim had a. pending claim un
der the Florida. Crlme9 Compensation 
Act: existence or nonexistence of such 
a claim was Irrelevant to an Issue a.t 
trial and legislature did not intend that, 
the Act be used as a means of attacking 
the credibility ,of victims 'who testify., 
Lyons v. State; App .. 384' .So.2d 982' 

. (1980). .,' . 
Establlshment ot trust fund prior to 

January I, 1978.· did not in any way re
Q.ulre retroactive appllcation of act cre
ating this chapter allowing compensa.-. . 

tion for crime victims. nor did this sec
tion reQ.uirlng claims' to be filed not lat
er than one year from occurrence of 
crime on which claim wa.s based require 
such result. and claims arising out of 
crimes committed prior to January 1. 

, 1978. were not compensable. Taylor'v. 
F'lorlda Crimes Compensation Commis

,slon. App .• 367 So.2d 720 (1979). , 
. The Florida' Crlm~s Compensation 
Act. Is not made retroactive by the 
one-year limitation on tiling claims 'for 
awards under subsec. (2) ot this section. 
and does not permit, disbursements of 

. funds from the crimes. compensation 
trust fund In payment oC claims for 
awards ·arislng out of Incidences 01' oc
currences of crimes committed prior to 
the act's effective date. Op.Atty.Gen .• 
078-22. Feb • .21. 1918. 

960.08 Repealed by Laws 1981, c. 81-259, § 507, eff. Aug. 4, 19BI 
Repealed §' 960,08. 'which deilned Laws 1977. c: 71-452. § 1. and Laws 1980. 

'''out-of-pocket loss" 'I\'as derived by c. 80-146. § 8. See. now. § 960.03(8). 

960.09 Determination of claims 
(1) The divisIon sball bave authorIty to 'allow, deny, controvert, and litigate 

claims made against it and So delegate to the ChIef of the Bureau'of Crimes 
_ Compensation such autbority. , 

, '(2) The action of the division or bureau in allowing, denying, or controvert
Ipg a claim shall be exempt from the provisions of chapter 120. 

(3) If the di\'ision or bureau denies or controverts the claim, the rIght to 
reimbursement under thIs. chapter shall, be barred unless an application for a 
hearing thereon is filed wIth the dl\'ision or bureau at its office In Tallahas
see within 60. days after notice to the claimant of such denial or controver
sion. When such application for a hearing is filed in a timely manner, the 
claim shall be heard and determined in accordance with the procedure pre
scribed in s .. 440.2i?, tQ the extent that it Is applicable, and In accordance wIth 

, the workers' compensation rules of procedure, except that an appeal from 
an order of a dep\lty commissioner allowing or denying a claim under this 
chapter 'shall be to the district court of appeal in the district in which the 
hearing was conducted or one of the pnrties resides. Adjudications, before 
deputy commissioners, of cnses arising UQder this chapter shall be exempt 
from chapter 120. ' 
Laws 1977, c. 77-452, § I, eff. Jan. I, 1978. Amended by,Laws 1979, c. 79-400, 
§ 307, eff. Aug. 5, 1979; Laws 1980, c. 80-146, § 9, eff. July I, 1980. 

Laws 1979. c, 79-400,' a reviser's bill. 
conformed the sections of Fla.,St.1977 to 
additions. substitutions. and deletions 
editorially supplied therein III or(]er to 
remove inconSistencies. redundancies. 
unnecessary repetition and otherwise 

clarify the statutes and facllltate their 
correct Interpretation, 

Laws 1980. c, 80-146. § 9. rewrote this 
section. 

960.10, 960.11 Repealed by Laws 1980, c. 8(}';"146, § 21, eft. July I, 1980 
Repealed §§ 960.10 and 960.11; derived 

from Laws 1977, c. 77-452. § 1; per
tained to determination of the claims by 

960.12 Emergency awards 

the commission and to judicial revie'w of 
such decisions. respecth·ely. . 

NotWithstanding the provisIons of s: 960,Oi, If It appears to the division 
that such claim is one with respect to which nn award probably \vill be 
made, and th'at eIther the claimant Is a recipient of benefits nnder the Feder· 
al SocIal Security Act or nndue harUship will result to the cIaimlll1t if hnOle· 
diate payment is not made, the division may make :11l emergency award to the 
claimant, pending'a final declsion in the case, on the followlug conditions: 

(1) The amount of such emergency award shall not e:s:ceed ~aoo; 
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.' '(2) The amount ot such emergency nward shall be detlucted from any final 
award made to the claimant; and ' 

(3) The amount of such emergency award which is in e:s:cess of the final 
award, or the full amount of the emergency award if no final award is made 
shall be repaid by the claima.nt to the division. ' ' . • 
Laws 1971, c. 'j1-452; §:I, elf. J~.l, ~978.-:,Amend~dby Laws i978, c.78-44, § 1, 
e~: ~y 11, ,1978;, Law~ 1980, c,80-146, § 10, eU. July 1, 1980., -. '.:-, ' 

Laws, 1978. c. 78-406. inserted In the 960.09. itlt, appears to the commbslon 
first sentence "either- the claimant Is a member tQ. whom the claim Is a.sslgned. 

. recipient of benefits .. under" thll' Federal prior to taking action upon such 
Social Security Act or that"." . • ' ..... ' - ,claim,": and, deleted, elsewhere reter-' 

Laws 1980,' c. 80-146. § 10. substituted,' ences to "division" for "com1nlsslon~t or- ' 
In the first sentence "s. 960.07l It it ap- ' "commission member". 
pears .to",the divi,slon': tOI' "ss. ~60,07 and, .... , 

" 

,960.13,:.~Awards ;, 
. • _ ... t.s_,.. . ........ '.. ... " 

(l)(a)'No,award shall be'made'unless the' division finds that: ,,' 
1,:.t, A CrIme was committed ... ;~ ,"",' ".:. ~ " . 

, :. ?- ," ~ . .... • • ~'"'. ~'. ... ". \ ..•• •• 

. 2~" Such. cr~e di~tly resulted in personallnjuryto, or death of, the victim ,_ 
or intervenor' and'" " ... ,. " ',' " : ..... , ' ". - '" 

" .' ' .'..,. ~ f,.. • _ ", ," ., ..... ,I' ,':.:'" • .... ~ 

.,3. "Such crime was promptly reportec:I to the proper authorities. 
, (b) In no case may' an nwnrd be made when the record shows that such rk
port was made mOl'e than 72 hoth's after the' occurrence of such crime unless 
the division, for good cause shown, finds the delay to have been justified. , 
The diviSion, upon finding that any claimant or award recipient has not duly 
cooperated· wrth all,law enforcement. agencies, may deny, reduce, or ,withdraw 
an.y award, as the case- ma,y be. . . ..... ." , , ',: " 

(2) Any award shall be ~ranted on'an "actual need" bnsis and shall be pro
"ided subsequent to- all benefits provided by primary insurance carriers, in
cluding, but nQt limited to, health and accident insurers, workers' compensa-
tion, and automobile accident coverage. '.,' " 

(3) ,Any award Jl!ade pursuant to this chnptei' shall be made in accordance 
w,lth the schedule ,of benefits and degrees of disability specified in s. 440.15, 
e:ol:cluding subsection (5) of that sectlon.' If a claimant does not have "aver
age weekly wages" so as to quality under the formula in s. 440.15 the award 
shall be,in an amount equa~ to the arithmetical nverage between the maximum 
and minimum awards listed in .,the applIcable portions of ss. 440.15 and 
440.12. ): ,. 

{4) ~,jt there are two or more persons entitled to an award as a result of the 
denth;~)f a perSon Which is the direct result of Ii crlme, the award shall be 
apportioned amon,!.; the claimnnts. " , 

(5) Any award mnde pursuant to thIs chapter shall be, reduced by the 
amount of any pnyments receh'ed or'to be received by the claimant as a re
sult of the Injury or death: 

(a) From or on behalt of the person who committed the crime. 
(b) From any other public Qr prIvate source, including an award of work-

ers' compensation pursuant to chapter 440. . 
(c)]!,roman erp~rgency award under s. 960.12. 
(6) In!leterl'.llh'ifng: the, amount of nn award, the division shall determine 

whether, becauile of his conduct, the victim of sllch crime or the intervenor 
contributed to the Infliction of his injury or to his dentll, and the division 
shall reduce the, amount of t~~ award or reject the claim altogether, in ac
cordance with sucb determination. Howe\,er, the division may disregard for 
this purpose the contribution of the inter\'enor to his own injury or death 
when the ~ecord shows that such contribution was attributed to efforts by an 
intervenor as set forth in s. 960.03(6). 

(7) If the division fInds thnt the claimant, if not granted assIstance pursu
ant to this chapter to meet the loss of earnings or support or out-of.pocltet 
loss,wlllllot suffer serious financial hllrdsllip I1S a result of the loss of earn
l.ngs or support and the out·of·pocltet loss incurred as a result of the injury, 
the dIvision shall deny the award. In determining serious finnncln .. l hardship, 
the division shall consider all the financial resources of the clnlm!iLDt. Unless 
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a total dependency is established, members of a ,fllmlly 'are considered to be 
partially dependent upon a homemaker with whom they reSide, without re-
gard to actual earnings. 1 

(8) No claimant shall receive nn awal'd in excess of ~O,OOO. 
Laws 1977, c. 77-452, fl, eff. Jan. I, 1978. Amended by Laws 1979, c. 70-40, 
§ 122, eff. July'l, 1979; Laws 1979, c. 79-400, § 308; eU. Aug. 5, 1979; Laws 
1!J80, c. 80-146, § 11, eU. July 1, 1980: . 

Lcws 1979. c;,79-40. which redesigna- .'Victims of violent cl'imes was clearly 
ted the '\Vol'kmen's Compensation .... a.w consistent with standal'ds embodied 
as, the WOl'kers' Compensation Law,· in simileI' public beneClt laws and: 
modified in subsecs. (2) and (5) (b) ref-, it was manifestiy rational In l'elatlon to. 
erence to the law in conformance thel'e- ,objective of l'eUeving demands on tax- , 
with. . payer-funded assistance progTams. ana 

Laws 1979, c; 79-400, a reviser's bUl, thus do not' violate equal prote!;ti?~ 
conlormed the'sectlons ot Fla,St.1977 to guarantees. State v. Champe. 373 So.Zd 
additions, substitutiol1.i, and deletions 8H (1978) •• 
editoriaUy supplied therein in order to 
remove inconsliltencies" redundancies, 
unnecessary repetition and' othilrwise 
clarlIy the statutes' and- facilltate their 
correct interpretation. ' 

Laws 1980, c. 80-146, § 11, substituted 
references to "division" for "commis
sion" or. "commission member" 
throughout'the section •. 

Indez to Notes 
In general 2 
Validity 1-

1. Validity " 
" "Actual need" provision of this sec
tlon limiting compensation to be given 

2, In general 
Since: all rights under Crimes Com

pensation Act are statutory, includ,.,g 
provision [or award to appllcant of ~"~,, 
torney fees, applicant who was injured 
prior to repeal of § 900.19 was no~ enti
tled to an award of attorney fed,S, be-

"cause the award would have occurreu 
after the date of repeal, and because 
applicant had no vested cause of action 

,against the state lor any recovery other 
than that· which the Act 'woulU allow. 
Bureau of Crimes Compensation, Dept. 
of Labor and Emplo;)."ment Sec. Y. 'ViI
Iiams, _-\.PP., 405 So.2d 147 (1981). 

Costs ot de:positlons may not be 
awarded as part of crimes compensation 
benefits. State. Dept. of Labor and 
Employment Sec. v. Cade, App .. 400 So. 
2d 171 (1981). ' 

96D.14 Manner 'Of payment; execution Dr attachment 

(1) Any award made under this chapter shall be In accordance with the dis. 
cretion and direction of the diVision as to the manner of payment. No award 
made pursuant to this chapter shall be subject to execution or attachment 
other than for expenses resulti.ng from the injury or death which is the bast:; 
for the claim. In every case providing for compensatIon to a claImant under 
this chapter, the di,ision may, if in its ,opinion the fncts and circUlnstances of' , 
the case warrant it,' convert the compensatlun to be paid into 0. partial or to. 
tal lump sum without discount. All medical bills shall be paId hy the dIvI, 
sion directly to affected health cure proV'Iders. 

(2) The division may reconsider a claim at uny time £tnd modIfy or resclnd 
previous orders for compensation, based upon a change in medical circum
stances of a victim 01' intervenor. 

Laws 107';, c, 77-452, § I, eff. Jan. I, 1978. ..\mended by Laws 1979, c. 79-400, 
§'309, eff, Aug. 5,1979; Laws 1980, c. 80-146, § 12, eff. July 1., 1980. 

Laws 1979. c. 79-400. a reviser's 'bill" 
conformed the sections of lo"la,St.1977 to 
additions. substitutions. and deletions 
editorially supplied thereIn In order to 
remove Inconsistencies, redundancies, 
unnece:lS!u'y rep'eUtion ami otherWise 
clarify the statutes and facllltate their 
correct Interpretation. 

960.15 Records 

Laws 1980, c. SI}-146, § 12. substituted 
reret.~hces throughout the section to' 
"division" for "commission". added the 
fourth sentence to subsec. (1). nnd sub" 
stltuted at the end of' ,~\lbsec. (2) "med
Ical clrcumstnnces of a victim 01' inter
venor" COl' "financial 'ciroumstances of n. 
victim or Intervenor. or one 01' more of 
the sur\"lvlng dependents of elther·'. 

, Any record or report obtained by the di"h,lon or a deputy cllmmissioner, the 
confidentiality of which Is protected by any other law or regl\lln~ion, shall re. 
main confidential, subject to such law or regulutIon.' 

Lnws 1077, c. 77-452, § 1, eff, Jan. I, 1078. Amended hy LllWil 1980, c.'. SO-
146, § 13, eff. July 1, 1980, ' 

Laws i980, c. SO-146, § 13. rewrote this 
se.::t1on. 
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Payment of an award pursuant to this chapter shall subrogate the-state, to 
the extent of such payment, to any right of action accriling to the claimant or 
to the victim or intervenor to recover losse!:l resulting trom the crime witb 
respect to. which the award Is made. 
'. t • 

. Laws 197'l, Co 77-452, § 1, eU~ Jan. 1, 1978. 

'SaO.17 '.:Award constitutes debt owed to state' " •. ~ .' 
~ (1) Any payml'nt of benefits,to, or on behalf, at; a victim' or'other claim~t: 

under .this chapter ,creates· a: debt due and owing to. the state by" any, person 
found, in eIther 11 civil or criminal court proceeding in which he Is 11 party, to 
have' committed su\!h criminal' act. (t" • ,.' • 
.' ~, .... '+.""'. .. " A; -. • 'a • • .... 

(2) The court, when. placIng on probation as providedi.Q- chapter 948 any 
person who owes a debt to. the state as a,.. consequence ot 11' crimlnal act, may 
set lUI ii. Condition of prohation the payment of the debt to. the state. The court 
may t'lso set the schedule or amounts of payments subject' to mOdification 
based on change of circumstances.: , ' ... ,: ~ .' .:,:./, ',., ',' .... ::: . 

' , ~.. ~, . . -' ,".', ... , .,. . .. '. \,'. '., ,;. ~. . .. ~ .. " . . 
.. (3) ,TheParoY,e arid.Probation Commission shall have .the right to make 

paytnent of the debt to the state Ii condition ·of.parole under chapter 941, sub-
ject t.o modifIcation based on change at circumstances. . 

(4) Payments authorized. under thIs section are to be paid to the Crimes 
Compensation Trust Fund. ' . ' 

, Laws 1971;' Co 77-452, § I, et!. Jane 30, 1977. 4mended by ;Laws 1979; Co 79-
400, § 310, eft. Aug, 5, 1979. . . 

Laws 1979, c. 79-400, ,a ntviser's blil, 
contonned the sections of F1a.St.1977 to 
additions, substitutions, and deletions 

, editOrially supplied therein In order to 

960.18 P!!nnlty for fraud 

remove Inconslstenciea. redundancies, 
unnecessary repetition- and ,otherwise 
clarify the statutes and faclllu"te, their 
correct I.nterpretation. 

Any person who procures compensation under this chapter by any i;;l!:ld, {II' 
any person who counsels another, person to procure compensation undet" this 
chapter by any fraud, is gullty of a felony of the ~hird degree, punishable as 
provIded in s. 775.082, s. 775.083, or S. 775,084. Any moneys so procured shall 
be, recoverable by' the division,. including punitive damages and costs of. such 
tlctlQn plus interest. '. ,; :, . .._' " 

Laws 1977, c. 77-452, § 1, eff. Jan, 1, ,1978. Amended by Laws 1980, c. So-146. 
§ 14, eff. July 1, :t980, -

Lawa 1980, c. sO-nli, § H, substituted 
In the second sentence "division, Includ
ing punitive damagea nnd costs ot such 
action plus interest" for "comtnlsalon, 

Including punitive damages, costs of 
such action plus interest, and any at
tor11e~"s .fees paid by the commisaion". .. 

960.20 Additional c6~ts.--When any person pleads 
~,. ., 

guilty or nolo contendere to, or is convicted of, any felony. 

misdeme~nor, or criminal traffic offense under the laws of 

this: state, . or the ;{oi'a'Hon of any municioal or' ~ounty 

ordi~~~c~ which ~dopt~by rafe~en~e any misdemeanor under 
.. ' •• J, ... '." .. ' """ 'I. 

state law, ther~ shall be imposed as an additional cost in t:he 

. ca~e:' in ;add1 t:ion'an~ p;~'or to ~ny 'other cost re~ir~d to b~ 
imposed by 1~.j: the' '~um of $15 H9. T.he clerk of the court 

shall collect and 'forward $14 $9 of ea~h'$15 $3:9 'collected to 
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the Treasurer, to be deposited in the Crimes Compensation 

Trust Fund. The clerk shall retain t;he remaini'nq $1 of each 

$15 $i9 collected as a service cha%';;t<!i of t~e clerk's office_ 

Under no condition shall a political subdivision be held 

liable for the payment of this sum of $15 $i9. 

LD.W3 1979. c. '19-400. a revlser's b!ll. 
conformed thi! sections ot Fla.St.1:117 to 

• additions, substitutions, and df'lletions 
editorially supplied therein in order to 
remove inconsilltencles. redundancies. 
unnecessary repetition and otherwise 
clarify the statutes and facllitate their 
correct Interpretation. ..... 

Law3 1980. c •. 80-146. § 15. substantial
ly rewrote provisions as contained in 
the second a.,d third sentences.. " 

. Laws 1982.' c. 82-222. ~ 1. made the 
section applicablil to crlminal traffic ot
~ense.j!. : - •...... ., 

Legislature to combln':! all lawbreakers. 
tor purpose of remeliylng consequences 
ot violent crime In this sectlon and § 
960.25 providIng thal additional "cost" 
of SlO be imposed In any criminal prose
cutlon resulting in plea of guilty or nolo 
contendere. or In conviction and that 
!lve percent surcharge be added to any 
!lne or civil penalty prellcrlbed. by law •. 
and thus such statutes do not violate 

··equalprotection guarantees. Id •. 
:. , . The additional costs specified in this 

section, and surcharges on' criminal 
fines as specified In § 960.25 pertaining 
to surcharges on fines. and ball bonds. 
are not applicable to a defenuant· who 

Ind - t -ote . pleads guilty, nolo contendere to. or Is 
e_;~ O.n S "..: • convicted of any tmttlc offense which 

-In general. 2 .'. 'under." Florida law is' a Ilrimlnal mlsde-
Validity 1· . meanor. bu~ is being prosecuted. as I.\. vI-

f"'" .. -. • olation ot a municlpal.oro.t:.ance adopt-
~ . . ing by reference- the provisions of the 

~ Validity' . '.. .'. -: '. .' FlorldaUni!ol"m Trat!!c Control Law U 
"SI .. .. . 316.001 et seq.) since violations of such 

nee costs need .not be expenses . 'munIclpal ordinances are. l:1l!lther felo
Incident to case prosecution. additional nIes nor ml3demeanors "punishable un-
"cost" of $10 to be· imposed In any d th I I I Ia t thl t t .. criminal prosecution resulting in 1 l er e cr m na ws 0 s s a e. 
guilty or nolo contende1"e. Oi" in .?o~~I~- ~ .~,Op;.Atty.Ger' .. · 08l.-80, Oct. 19, 1981. 

· tion, for purpose of providing funds. for' . ., 2. In general.. '. 
compensation of violent crime victims " There Is no constitutional Impediment 
could properly b" "cost'" and wa!'! not 11- !'.. against merely taxing costs against an 
legal ta:'I:. State v. Champe. 373 So.2d. Indigent defendant upon conviction. 
874 (1978). Griggs v. State, App •• 416 So;2d 1270 
· Enactment of this section and § 960.25, (1982).' ." . 
providing additional "cost" of $10 be The CO!Jts provided for in § 943.25 per
Imposed In any criminal prosecution re- talnlng to an advanced trainIng pro
suiting in plea ot guilty or nolo contend· gram tor police Qttlcers. and this section 

. ere. or In conviction and that five per- pertaining to costs Imposed In criminal 
cent surcharge be added to any fine or proceedings. are not subject to the· 5% 
civil penalty prescribed by law were' surcha.rge established and created by § 
valid exercises of police power. Id. 960.25 pertaining to surcharges on fines. 

Even though this section and § 960.25 civil penalties. and ball bonds. Op. 
clasilifled violent and nonviolent offend- Atty. Gen. 080-2. Jan. 8, 1~~0. 
ers t!lgether, it was not· Irrational for 

950.21 CrlrnesCornpensation Trust Fund 

(1) There is created a special fund, to be known as the Crimes Compensa. 
tlon Trust Fund, for the purpose of providing for the payment of aU neces
sary and proper expenses incurred by the operation ot the divIsion and the 
payment of claims. The diyislon sball administer the Crimes Comnensation 
Trust Fund. '. 

(2) The moneys placed in the Crimes Compensation Trust Fund shall con· 
sist of all moneys appropr~ated by the Legislature for the purpose of compen
sating the victIms of crime and other claimants under this act, and of moneys 
recovered on behalf of the dh'!sion by subrogation or' other action, recovered 
through restitution, receh'ed from the Federal Government, received from ad· 
dltlonal court costs. received from fines, or received from any other' public or 

_ private source. 
(3) .All administrative costs of tilis chapter shall be paid out of moneys col

lected' pursuant to this chapter nnd deposited in the Crimes Compensation 
Trust Fund. 
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Laws 1977, c. 77-452, §§ 1, 7 .. Amended' by L..'t\vs 1979, c. 79-400, § 312, eff. 
Aug. 5, 1079 i Laws. 1080, ~. 80-:146, § 16, .eft. July 1,1980, 

Laws 1977. c. 77-452. ~ 8. provides that 
the pro ... lsionsas added by the leg-lsla
ture compr!;3ing subsecs. (1) nnd (2) Of 
this section tuke ef!ect June 30. 1977: 
however. the prOVision contained In 
subsec. (3). derived ['rom Laws 1977 c. 
77-452, § 7. Is e{fet'tive January 1. 1978. 

Laws 1979. c. 79-4.0Q, a. reylser's blli. 
conformed the sections ot Fla.St.1977 to 
add1tions. substltuU<ms, and deletions 
editorially 'supplled therein In ord~r to 
remove Inconsistencies, redumia.ncles. 
unnecessary repetition and otherwise 
clarify the statutes and facilitate their 
correct Interpreta.tion. 

Laws 1980. c. 80-146. § 16. substituted 
In l'Iubsec!!. (1) and (2) reC('rences to 
"division" i'.!'J:' "~mmlssion". 

1. In general 
\Vhere surcharge imposed on bail 

bond did not lund administration of ball 
bonding process. but rather funded 
crimes compensation commission; and 
all defendants. guilty or Innocent. were 
required to pay surcharge. with ulti
mate effect ot Imposing prett'ial coal!! 
upon every defenuant rather than 
posttrial penalty upon thosp. actually 
!oundgullty. !:!urcharge -was unconstltu
tlonal in that It was unrelated to ball's 
purpose of assurIng 'accused's attend-

. alice at trial. did not benefit operation 
of ball bond system. ann resulted In un· 
jusllfli:cl expense to !rlDocent defend
ants. LaRue v. State. 397 So.2d 1136 
(1931). 

Establishment ot trust fund prior to The amendments to. ~§. 14:1.01 and 
January 1. 1978. did not In any way .re- 142.03. by Laws 1977. c. 77-4.52. operate 
quire retroactive application of act cre- to exclude from the fine and forfeiture 
aUng this chapter ai!owing compensa- furid only those additional fines impos
tlon tor crime victims. nor did § 960.07 .ed under § 775.083(3). which fines are 
requiring. claims to be filed not later 'required by' I..a.ws· 1977. c. 77-4.52, §·3. 
than one year from occurrence of crime (~775.0835). to be deposited In the 
on which claim was based require such crimes compensation trust fund created. 
result. and claims ariSing out or crimes and established by Laws 1977; c. 77-4.52 • 
committed prior. to January' '1. 1978. § '1 (this, section). and are ea:rmarked 
were not compensable. Taylor v. Florl-' for' comDensating the victims of crime. ,on Crimes Compensation Commission. Op.A.tty;Gen., 077:"129. D,ec. 20. 1977. 
App .• 361 So;2d 720 (1979). • .~. .;' _. . . • ... • .. L· 
• "·,I't·': ... ' ," . ~~ ••.. -: .... " .. 0 .. ·" .... ·._ .... ~t~';. .. ... ~ 

960.2't: Appllcatlon'for federal funds.· ,'~: .. :' ... : " ' .' • • .' _ 
... 'The dlvision:is authorIZed to' apply for.;funds·j~ro~,. and. t'o' :>ubm.\t all neces

: :s·o.ry .torms -to, <'any federaL. agency particlpating in. a cooperative program to' 
. compensate Victims ot crlme.~:;I .. ;.·-J::-:::' -, .;.." '. .; '" _ . , .. ' '. . .. 
~Laws 1971;"c, 71'-452, § 1~ eft: Jab.;l, '1978. ·.-Axpended by La~s 198~, c. 80-~46, 

5 17, elt .. July 1,~1980.·,,· < ,'".,' t, "~ ... ' . "'.- ~"""':, • .,:.I.. .,. ~", .' .•.. : _ , ',: 
~,,::, ia.~s '1980: c .. 80-146 .. i' i7 .. ~~b3tit~t~d ~~;~;..". 
,.!'dlvisloo·,' for .~·commlslllon'.' ~ ,',.,. 

960,~3"' ~otl~~ ~f-~~o'Ylslon; ~f thl~·ChaPt~~·"'·:j·~ '::--:{,:,: ". 

. , . It shali be the duty ot e.very hospital iice'nsed under the laws of this state 
.to· display prominently in the lobby or waiting area of' itsemel'gency room 
posters gIving notification of. the· existence and general provisions of this 
chapter. The D~partment of Labor and EIl'<lployment Security shall provide 
'posters, application tonlls as approved by the division, and general Informa-

" tion regarding the provIsions of this chapter to each hospital licensed to oper-
ate in this state and to each law entorcement· agency. ". 
Laws 1911, c. 71-452, §' 1, eft. Jan. i; limi, Amended by Laws 1980, c. 80-146, 
§ 18, eU. July 1, 1980. 

Laws '19S0, c. 80-146. § IS, Inserted In 
the first sentence "the lobby or waiting 
area of" preceding "Ita emergency 
room". inserted. "of Labor and Employ-

ment Security" following "Department" 
In the second sentence. and substituted 
"division" Cor "commission" in tll.(I sec- , 
ond sentence. 

960.24 Duties and functions of the department 
It shall be the duty of the department to assist persons who fire victims 

ot.crime. The department shall: 
(1), Seek to identify the victims of crime and inform them of the p .. vvlsions 

of this chapter. 
(2) Serve as a clearInghouse for information relating to the problems en

countered by the victims of crime. 
(3) Enlist the assistance of public and voluntary health, education, welfare, 

and rehabilitation agencies or groups in a concerted effort to ~ic1 persons 
who ure victims of crime. 

(4) AssIst public agencies and local governments to provide assistance for 
yictims of crime. 
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(5) .Act as an a(J.Yocate for the vIctims of crime to obtain aid ana seryices 
from public or private health, education, welfare, or rehabilitation agencies 
or groups to tre~t persops wh9 have been victims of crime. 
,Laws 1917, c. 77-452, § I, eff. Jan. 1, 1978. ' 

960.25 Surcharge on f!l1es, and ball bonds 

In addition to any fine for any criminal offense prescribed by law, includ. 
ing a criminal traffic offense, tbere is hereby established and 'created an addI
tional 5·percent surcharge thereon which shall be imposed, levied, and collect
ed together with such fine: The principal amount of any bail bond given as 
prescribed by law shall be. increased by an additional 5-perceut surcharge 
which is established hereby. " 
Laws 1077, c. 77-'152, § 6, ef.f .. Tune 30, If!77. Amended by Laws 10S0, c. SO

. 146, § 19, eff. July 1, 1980; Laws 1982, C. 82-222, § 2, eff • .April 28, 1982. 
Laws 1980. c. 80-146. § 19. deleted ref- Lnws 1982. c. 82-222, § 2. included 

erence.~~!l. Civil ,penalties. criminal traffic offenses. 

960.28 Payment for victims' initial examinations.-

(1) The Bureau of Crimes Compensation of the division 

shall pay for med~cal expenses connected with an initial 

physical examination of any victim who reports a violation of 

chapter 794 to a law enforcement officer. Such payment shall 
,,_ _, ... _"~ ___ ' .. "" T ,~...,_ 

be made regardless of whether or not the7-~nxe~s-s~eh victim 

is c?vered by health or disability insurance. ;,f'I-efte-eYent: 

t~a~-~fie-ins~~eflee-eeffl~af'lY-6ees-fle~-eeye~-~Re-f~ii-effle~fl~T-~fie 

b~rea~-~nai~-pr6vi6e-tfie-b6ia"ee~~~-~e-d-maKiffl~m-e~-~~seT The 

payment shall be made only out of moneys allocated to the 

bureau for the purposes of this section, and the,payment shall 

not exceed $150 with respe~t, to 'any violation. No. payment 

shall be made for any physical examination unless the law 

enforcement officerc,ertifies in writing tha.t, based upon his 

investigation and the results of the physical examination by a 

physician 9r other med~ca~ly trained personnel'qualified under 

chapter 464, excluding s. 464.003(5); chapter 458; or ,chapter 

459, he reasonably be'lieves that an offense under chapter 794 

has been committed and that the claim~nt is the victim of such 

offense. Further, the payment shall not be made to the victim 

if the victim has not paid the bill rendered by the medical 
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provider; payment, in such event, may be made direct~y to the 

medical provider. F~r~he~7-~ny-p~1~ent-for-medic~i-expense~ 

~nder-tn±s-5eet±on-±~-eontingent-~pon-the-y±ct±m~~_~9reement '. ' 

te-br±ng-charges-e£-a-vioiat±on-o£-ehcpter-T94-end_to_appear 

a5-e-w±tne55-et-6ny-prosee~tion-ei-s~eh-vio;at±onT 

(2) The bureau shali have the authority to ~llow, 

deny, controveit, or litigate claims .made against it pursuant 

to this section. 

(3) Records relating to payments made under this 

section are confidential and are exempt from the provisions of 

s. 119.012. 

(4) Any defendant who pleads guilty or nolo contendere 

to, or is convicted of, any violation of chapter 794 shall be 

or~ered by the court to make restitution to the Crimes 

Compensation Trust Fund in an amount equal to the compensation 

paid to the victim 'or-'medica'l provi,der by the bureau for the 

cost of the;initi~l examination. 

Section 2. This act shall ,take effect ~uly 1, 1983. 

Section 1. Subsection (3) is a,q.ded to section 316.660, 

Florida Statutes, to read: 

316.660 Disposition of £ines and forfeitures collectea 

for violations. "",. 

(3) The additional costs and surcharges on criminal 

traffic offenses provided for under SSt 960.20 and 960.25 of 

j<. the Florida Crimes Compensation Act shall be collected and 

distributed by the clerk of the court ~s provided therein. 

The additional costs and surcharges sRall also be collected 

for the,Niolation'of any ordinances. adooting the c~iminal 

::::=traffic offenses enumerated in S. 318.17. 

* * * 
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i75.0835 Fines; surcharges;' Crimes Compensation Trust Fund 
(I) 'When any person pleads guilty or nolo contendere to, or is. convicted of, 

nny felony or misdemeanor lmdel' the la' .... s of thiS state whIch resulted in the 
injury or de&th of another person, th~ conrt may. if it finds that the defendant. 
llRl'I the present abilitY to' pay the fine and finds that the impact of the. fine 
upon the defendant's dependents wlll not cause such dependents to be dependent 
011 pubUc weltare, in addition to any other penalty, order the defendant to 
PIl\Y a fine, commensurate with the offense commItted and with the probable 
impnct upon the victim, but not to exceed $10,000. The fine shall be deposited 
in the Crimes Compensation Trust Fund. ". " 
, {2) In addition to any fine, civil penalty, or' other penalty provided by stat
ute, ordinance, or othe~ law, .there shall be imposed, levied, and collected by 
'the courts of this stllte the 5 percent surcharge ou all fines, ch·n penalties. 
and forfelturcs, as established and created in s. 960.25, which surcharge shall 
be deposited in the Crimes CompensatIon Trust Fund created by s. 960.21. 

(3) The additional $15 $~9 'ooligation created.by s. 

960.20 shall be collec;ted, and,$14 $9. of each $15 U9 

collected,spall,be credi~ed to ,the Cr~rnes Co~pensation Trust . ~ . "' . '.. ... 

Fund, prior. to, !'lny fi~e or surcharge au.thorizec:l~.y this 

chapter. . ... . ; 

*** 

775.089 Res'Utution 

. (1) In addition to any punishment, the court may order the defendant to 
make restitution to the aggrieved party for damage or loss caused by the 
defendant's ottense, if the defendant is able or, will be able to make such resti
tution. Restitution may be monetary or nonmonetary restitution. The court 
may make the payment of restitution a condition to .proba~ion in accordance 
with s. 948.03. 

(2) In determining the amount and method of payment of restitution, the, 
court shall consider the financial resources of the defendant and tbe burden 
the payment of restitution will impose on the defendant. 

(3) Any' defendant . ordered to make l'estitution may petition the court 
which ordered him to make such restitution for remission from any ,pay-

'. ment of restitution or. from any unpaid portiQn thereof., If the court finds 
that the payment of restitution dlle wHl impose an undue hardship on the 
defendant or his family, the court may grant remission from any payment 
of restitution or modify the method of payment. , 

(4) When a· corporation or unincorporated aSSociation is ordered to make 
restitution, the person authorized to make disbursements from the assets of 
such corporation or association shall pay rel.;titution from 'such assets, and 
such pcrson may be held in contempt for failure to make such restitution, 
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(5) If a defendant who is required to make restitution defaults in any 
payment of restitution or installment thereof, the court may hold him in 
contempt unless such defendant has made a good faith effort t{!> c}'Jake restitu
tion. If the defendant' has made a good faith effort to make l1'<:~ tf1;.iltion, the 
court may, upon motion of the defendant, ,modify the order requ~Nng restitu-
tion by: , , 

(a) Providing for additional time to make any payment In restitution. 
(b) Reducing the amount of any payment in restitution or 'installment thereof. 

, , 

' (c) Granting a remission from an~' payment of restitution or part thereof. 
(6) Any default in payment of restitution may be collected by any means 

authorized by law for enforcement of a judgment. 

(7) The court may order the clerk of the court to collect and dispense resti
tution payments in any case. 

*** 

Section 6. Section 9~1.187, Florida' Statutes, is 
created to read; 

. :'.:' 

921.187 DispOSition and sentencin.g: alternatives.--The 

following alternatiVes for.the dispOSition of Griminal cases 

shall' be used in a manner which will'best serve the needs of 

society, which will punish:criminal offenders, and which ,will 

provide the opportunity for rehabilitation. The court may: 

(13) Make an~' other disposition that.isauthn,rized by ,'\ 

law. 

* * * 

944.514 Private employment of Inmates; disposition of compensation reo 
celved 

N'ot~lthstalldlng the pr<l1lslons of any. other law, an inmate may. be em
ployecI by the nonprofit cOl'poratlon created pursuant to s. 945.1351 or by an- " 
other private enterprise operating on the grounds of Il correctional institution 
prior to the )Ilst 18 months of his confinement. Compensation received for 
sllch (!'mployment shall be credited to 1111 account for the prisoner and shall be 
used to reimburse thc state fOl' lodging, f~lOcl, and other expenses in<;ul'l'ecI for 
sllstalnlng the Inmate according to rilles promulgated by the department and 
to make Ilny COlll't'orcIel'e!1 payments, In addition to the above, a' fOl'Il~l1la 
shnll be developed to determine the,nmollllts to be disbUl'sed to the legal de
pendents of the convicted feloll ancI to the victim or victims of the crime or 
to their dependents, 'I'he balance in such ncco\mt shall ,be disbursed to' the 
inmate upon release from incllr<''el'atioll. ' 
Laws IDSI, c, 81-125,,§ 2, eff. July 1,1081, 
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945.30· Payment for cost of supervision and rehabillta~ion 
(1) Any person under probation 01' parole ~llJlervision, except a person on 

probation or purole within or without the :;tnte under an interstnte compact 
adopted ]HIl'RUlUlt to chaptet' 949, shall he required to contribute no less than 
$10 or more thun $50 lIN' month II'; decided by the gentencing court, to n 
court~appl'O\'e<1 public or private entity providing him with supervision and 
rehabilitation. 'Any failure to pay such cOlltrihutloll shall constitute 'grounds 
for the revocation of ))l'obntioll by the court or the revocation of llal\ole by 
the Parole and Probation Commission. 'l'he Dellnrtment of Corrections may 
exempt a ller"on froin the puyment of all or allY I>fll't of the foregoing contrl. 
bution if it finds il.llY of the following factors to exist: 

(a) The offender has diligently attelll!lted, but been unable, to obtain em
ployment which provides him sufficient income to make such payments. 

(b) The offender is a student" in a school, college, university, or course of 
vocational pr technical training designed to fit the student for gainful em-' 
ployment. Certification of such student status shall be supplied to the.Secl'e., 
tary of Corrections by the ~ducational institution in which the offender is en. 
rolled, 

, . 
(c) The offender has an employment handicap, as determined by a physical, 

psychological, or psychiatric examination acceptable to, or ordered by, the sec-
retary. - .. 

(d) The offender's age prevents him from obtaining .employment, 
(e) The offender is responsible fol:' the support of dependents ilnd the pay

ment of such contribution constitutes an undue hardship on the ·offender. . , , 

(f) There are other extenuating circumstan'ces, as determined by the secre-
tary. ... 

(2) In addition to the contribution required under subsection (1), the- depart
ment shall provide a maximum payment of $10 per month for each probation
er who is contributing $10 per month to, the court-approved public or private 
entity providing him with supen'ision or rehabilitation, The department 
shal~ make such payment to the' court-approved public or private entity pro
viding supervision to the offender under this section, Such payment shan be 
i'mplemented t~rongh a contract to be entered Into by the Secretary of Correc
tions and. the public or private entity, Terms of the contract shall state, but 
110t be limited to, the extent of services to be rendered by the public or pri., 
"ate entity providing supervision or rehabilitation, In additIon, the public or· 
private entity shall supply· the. department with a monthly report document
ing the acceptance of each offender placed under its supervision by the court, 
documenting the payment of the required contribution by ea(:lh 'offender under 
supervision Or rehabilitation, and notifying the department of all offenders 
for whom supervision 1)1' rehabilitation shall be terminated. Supervisory ree-

, ords of the public or private entity .shall be open to inspection upon the reo 
quest of the department. or its agents. 

i 

945·,091 Extend the limits of 'confinement; restitution by employed inmates 
(1)' The department 1$ authorized to adopt re~u~!!,uons permitting the exten

sion of the limits of the place of confinement of an inmate as to whom there 
is reasonab!e cuuse to believe he will honor his trUllt, by authorizing him, \Ill. 

derprescribl:!d conditions, and followilll; in \,cstlgation and approml br the sec. 
retary, who shall mailltain a written record of such action, to Icnve the cou. 
fines of that place unaccompanied by a custodial agent for a prescrlued. peri
od of time to,: 

FLORIDA 

(a) Visit, for a specified period, a specifically designated place or places for 
the purpose of Yisiting a dyillg relnti\'e, attending the fnnernl of a I'elnth'e, or 
arranging for employment or for ~ suitable residence for uS,e when relens,ed, 
to otherwise aid illtl.1e rehniJilltntion of the Inmate, or for another cOlllpelllng 
reason consistent with the public interest, and return to the same 01' anotllel' 
institution or facil~ty designated hy the Department -of COl'l'ections j 01' 

(b) Work at paid employment, Jlitrticlpate in an education or a training 
program, 01' l'oluntm'lly se1'\,c U public or nonprofit agency in the community. 
while continuing as an inmate of the institution 01' facility in which he shall 
be confIned, except· during the hours of his employment, education, training, 
or serviCQ and tl'a\'eling thereto and therefrom, . Inmates shall participate in 
})tl~d employment only during the last IS months of their confinement, \1nle:;~ 
sooner rf.,{}uested by the Pm'ole and Probati,on COllllllission, 

(5)(a) The department lIUly require inmates worl,ing at paid employment fill 
pro\'ided in lltll'lIgrllph (l)(h) to !H'o\'lde restitution to the aggrieved party for 
the dUlllnge 01' 10:;s cnus('(}o b~' th(l offem:e of the inmate, in an lI1110unt to be 
determined by the d(lllnt-tment. 

(b) An offender who is required to pI'o\'ide restitution 01' reparation lllny 
petition thc circuit COlllt to alllend the nmount of restitution 01' rejlaratioll 
required 01' to re\'jil(l the schedule of l'ellUrment established by the department 
or the I'ut'ole and Pl'oblltion Commission, 

" 

* * * 

947.181 VIctim restitution 

(1) The Parole and Probation' Commission may require, as a condition of 
parole, reparation or. restitution to the aggrieved party for the damage or 
loss caused by the offense for which the parolee was imprisoned, The maxi
mum amount of reparation or restitution allowable may be determined by the 
court at the time of sentencing, The amount of such reparation or restitution 
shall be determined by the Parole and Probation Commission, 

(2) If the parolee falls to mal,e the reparation or restitution to the ago 
grieved, party, as authorized in subsection (1), ~t shall be considElred by the 
commission as a violation of llUrole as specified in s, 947,21 and may be cause 

. for" revocation of his par~le: ' 

*** 

'948.01 When courts may·place defendant on pr~bation 

into community cont~.-- " ' ... 

(1) Any court of the state having original 

jurisdiction of criminal actions, where the defendant in a 
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( 4).~ -·':1 f ,"'.' after -: con:;ddering~~ the . provi sions-- of - Sf: .... 

. '948:'01 (3 )·;-and.: the offender'! s..-prior ;re.cord 'or-the seriousness.",

of ~e offenset:;it··;appe·arS~~t:o."'the'court· in the-case' of·.a·-: 

felony" di soos! ti on·.'~at 7 probation-:- is" an-,unsui tabl e', 

dispositional~alternative to .. imorisonment; the court'may,place 

the offender-.in a"community control program .. Or. 'in cases Of':" 

prior-.disposition:of-a'felony.c·ommitInent; uoon'motion"of the .. ' 

off ender'j" the" department'! or~ upon; .1 tso 'own moti on', the' court·, .', : 

~,.,yi~bin . the court's period 'of retained jurisdiction' _: 
. .. 

followinq commitlnent,:susoend the' further execution of the 

disposi tion and place the offender in'.-a community control,' 

program upon such terms' as ,·the court 'may' reauire. The court 

may consult~vith a local offender 'advisory council"pursuant' to 

s. 944.927,vith resoect to' the 'placement of an offender into _ 

communi ty. control. '. Not . later' than' 3 vorking days prior to the. 

hearing on,'the motion, -'the department. shall' forward. to. the··· . 

court 'afl relevant material' 011 the of~ender' s progress while 

in cust'ody. If-this' sentencing' alternative to incarceration" 

is utilize'd the- court shall: ;' 

(a): Determine'what community-based sanctions will be 

imposed in the communi tv control plan. Community-based 

sanctions may include, but are not: limited to, rehabilit~tive 

restitution in money or in kind, curfew, revocation or 

--s~soension' ~f .the·driver's license. ~ommunity.servi·ce, 
deorivation"of nonessential"activities or. privileges, or other' 

appropriate. restraints on:· the-offender' Sr lil:ierty~ ...... : .. :-. , 

~,(b)~" After-:appropriate:'sanctions··for.··the- offense- are:, 

determined; .. the~ court.: shall develop, ,approve, . and, order- a ·p~an. 

of community: control which will .. contain .rules;. requirements, .. 

condi.tions, and:orograms' that'are 'designed-to "encourage 
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noncriminal fUnctional behavior~and promote'rehabil~tation o£ 

the Offender. and :protection' of the communi ty .... ~'::.~':; -: ... .;:. '.' . 
.-... ~ --- ....... -.. ~,. 

>.':. 5 
order of the court· shall 

be commensurate with the seriousness .of the offense. :'';''''.hen .~ ..... 
suoervision or'a p ro9r am:of.oublic-service is-~ordered by the. ' .. 

court,' the duration of such supervision or program'ishall not 

be lon 'er than the· sentence that"could be. imoosed~if .. the 
. - . 

offender were committed for the'offense"or f ' 
- or-a .pen.od not· 

to exceed' 2 ears whichever l.·S less. Wh 
. en restitution or 

ublic service is, ordered b the court the amount'of, 

restitution or oUblic" service shall not be greater than an 

amount 'the offender could reasonably be exoected to. oav or 

erform An offender who articioatesin an 

under the rovisions of this cha ter'shall be considered an 

em 10 ee of'the state for ur oses of'liabilit , unless' 

otherwise ,prOVided by .law. ',; : .. ' .;..:., , 

6 Whenever an .offender.is re 
the court to 

chn ter.or whenever an offender volunteers to work in a 

supervised Work program conducted ':~y a soecified state, 

count "\ 
service or anization or to 

work for the victim, either as an alternative to monetary 

r~stitution or as a part of tha rehabilitative or community 

control program, the offender shall be considered an emoloyee 

. of the state-" for' the 'purposes~of' chapter '440: ., In determining 

the average weekly wage, 'unless otherwise determine~ by a. , 

s ecific> fundi 11 

emcloyer. shall"be 

ro ram :'all'remuneration"'receiyed from the 

considered 'Q gratUity, 'and the offender~' ... 

shall not-be: entitled ,to any' benefits otherwise. payabla.under:. 

s.440.J.5 ~re ardless: of"vhether"the 'offenderrna 'be receivin. . -
va as: and· remuneration· from other 'em 10 ent'~vi th another::.:.: .... 
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,. 
emoloyer 'and regardless of his future':wage-earning caoacity. 

The provisions ,of this, subsection shall not apolyto person~ 

performing labcr under~'a' sentence of-a court,"to perfo~' ._:':' 

community services as"provided:in 5 .. '-316;193.; 

* '" * 

. . . 
, " 

,.< l'},;,.. The court shall. determine the. terms and conditions 
. ... ... :. ~.. • .. ~ ~ .. ',.' ., '.- .... .. _ u ........... ' .. 

of:.probation. and', may include . among them, th~. following" that .......... ~ ..... : .~ .. ~,:- . . - ~ --. -- ..... - ": "-. "" ..... '- " ....... .;.. .. ........ :. ',"":: ...... 
, ., 

the_probationer,;, shall: .. , 
.............. ~""." .---"' .... .. .. - ,... '4# 

I (g.) ... Make.:reparation,., or _resti 1;ution ,to the. aggrieved. 
- ~ • .:., ••• ' ••• : '': .......... - -:. ...... ;...: .............. '" ...... ~ .,,, ...... 1 ..... 1, ... ' · ... t_~ ' ......... r: 

party for:the_?amage~,or 19ss~caused.by,his. offen;;e,.:i:n,an, .. ' .. 
. .... ~ .. -_ w .. v '>- ........ _ ..... ~ '" '. :~., • .(. .. .... 

amount t9 be"deterinined. by,~the.co~rt. The,.court shall ,make 
• - .... "." .. " ... *.. .. ' ....... 01:... . <'> .. 0- • _ " • _ 

such reparation or' restitution a' condition of probation, . .. ... . 
.. .' '. . .... ~ 

unless the' court determines that compe~~~n~ and extraordinary 

reasons 'exist. to the contrary. ,::.~ 
, ~... . .. .. .. 

* * * 

944.512 State lien on proceeds from lIter"ry or other type of account of crime 
, for:; which Imprisoned . 

(1) A lien ;prlor in dignity to all others shall exist in fayor of the state 
upon roynltiE'IS, commissions, proceeds of sale, or any other thing of value 
payable to 01,' aecruill~ to a COllyictNl felon or a person on his behalf, includ. 
ing any person to whom the proceeds mny be transferred or assigned by gift 
or otberwiSfl, from any litel'RI'Y, cinematic, 01' other account of the crime for 
which he wfis com·ictec1. 

(2) Theproceeds of such account shall he distl'ibl1ted as follows: 
(a) Twen/ty-fiye percent to the dependents of the com'icted feloll. 
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(b) Tweuty-flve percent to the victim or victims of the crime 01' to their 
dependents, to the extent of their damages as determined by the court in 
the lien enforcement proceedings. . 

(c) All amouut t'QlIIll to Hny COIll't costs, which shull iuclude jury fees and 
expenses, court reporter fees, and reasonablc IICl' diem for the prosecuting 
attorneys for tti~ state, shall go to the General nevenne Fund. Adclitionnl 
costs shnll be assessed for the c!omI>uted ]leI' ca]lita cost of imprisollment in the 
stnte COl'l'cctiollnl hll'ltitl1tlon. Such costs shall be. determined by the Auditor 
General. '., . .' :' . 

(d) The rest, residue, and rcmahiller to the convicted felon upon his or Iter 
release or parole or upon the expiration of his or her sentence. 

(3) The department is Ilereby authorized and directed to report to the De
partment ot Legal Affairs the existence or reasonably expected existence of 
circUlllstullces \"hich would be covered by this section. Upon such notifIca
tion, the Departme'ut of, Legal Aftah's is authorIzed imd directed to take such 
legal action as is necessary ~o perfect and ·enforce the lien cl·eated. by this 
~~ , . 

* * * 

, 92.1.42 Witnesses; pay 
Witnesses in all cases, civil and criminal, in all courts, now or 

hereafter created, and witnesses summoned. before any arbitra
tor or mastel' in chancery shall receiv,f. for each day's actual at
tendance $5' and also 6 cents per mile for actual distance trav
eled to and from the courts .. Witnesses in criminal cases requiretl 
to appeal' in counties other than the county of their. residence 

and residing more than 50 miles from the iocation of the trial 
shall be entitled to per diem and travel expenses at the same rate 
provid~d for state employees under s. 112.0tU, in lieu of any oth
er witness fee at the discretion of the court. 

*** 

918.14 'ramperi:ng with witnesses 

(1) It is unlawful for any person" km,lwing thnt a criminal trial, nn o~. 
ficinl proceeding, 0\' an investigation byn <lu~y constituted prosecuting au
thority, a law enforcement agency, a gratld jury or legislative commit~ce, or 
the Judicial QualifIcations' Commission Ol~ this state is pending or knowing 
that such Is about to be Instituted, to ende:avor or attempt to induct! or other· 
wise cause n witness to: 

(a) Testify or Inform falsely i or 
(b) Withhold any testimony, information, document, or thing. 

Amemled by Laws 1975, c. 75-298, § 44, eff'. Oct. 1, 1975. 
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(2) If any person violates the pl'ovisions of this section by the 
use of force, de-~eption, threat, or offer of pecuniary benefit to 
induce any conduct described in subsection (1), the violation 
shall constitute a felony of the third degree, punishable as pro
vided in § 775.082, § 775.083, or § 775.084. In all other cases,a 
violation shall constitute a misdemeanor of the first degree, pun
ishable as pro\ided in § 775.082 or § 775.083. 

(3) (a) It is unlawful for any person: 
1. To cause a witness to be placed in fear by force or threats 

of force; 
2. To make an assault upon pny witness or in~9rmant; or 
3. To harm a witness by any unlawful act in retaliation 

" against the said mtness for any thing lawfully done in the ca
. pacity of witness or informant. 

(b) Any person violating the prOVISIOn!) of this subsection 
shall be guilh.- of a felony of the third degree, punishable as pro
vided in § 77'5.082.: § 775.083, or § 775.08<1. 

* * * 

907.041 Pretrial detention and release . 
(I) Legislative Intent.-It Is the policy of the state that pe~ committing 

serious criminal offent\e5, posing a threat to the safety of tfu!. '!![\IUmunity or 
the integrity of the judicial process, or failing to appear at trilill. be detained 
upon arrest. lloweyer, persons found to meet specified criteria shall be re
leased under- certain conditIoris until proceedings llre concluded :md adj udlca
tion has been determined, The Legislature fInds that this polii~ of pretrIal 
detention and release wUi assure the detention ;)f those pel'SJns posing a 
threat to society ",-hile reducing the costs for Incarceration bY-Q'-e1easing, until 
trial, those persons not considered a danger to the ccmmunlq- who meet cer
tain crIteria. It Is the Intent of the Legislature that the primary considera
tion. be the protection of the community from risk of physical .imrm to per· 
sons. 

-,. (1) The court -may order pretrial detention If it finds a substantial probabiI. 
~,1ty, based on a defendant's past and present patterns of behavior, ,the criteria 

in s. 003.046, and any other relevant facts, that: . ' , 
1. The defendant has previously violated conditions of release and that no 

further condItions of release are reasonably likely to assure his appearance tlt 
subsequent proceedings; 

2. The defendant, wIth the intent to obstruct the judicial process, has 
threatened, intimidated, ,or injured any victim, llotential witness, juror, or ju
dicial Officer, or bas attempted or conspired to do so, nnd that no condition of 
release will reasona~ls pr.eyent the obstruction of the judicial process i 

*** 
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921.143 'Appearance cf vlcUmto make ~tatement at sentencIng hearjng; 
submission of written statement 

(1) At the sentencing hearing, and prior to th~ impOSition of s~ntence upon 
8llY defendant who ha!} pleaded guUty or nolo contendere to any crime the 
sentencIng cou.rt shall permIt the ylctlm of the crIme for whlf)b the defendant 
Is being sentenced to: 
. (a) Appear before the sentencing ctlurt for the purpose of makl~g a state. 

ment under oath for the record i or . 
" (b). Submit a written statemen~ under oath to the offIce of the state at~ 

tor:ey, whIch sha.ll be filed with the sentenCing court, ' . 
( .. ) The state attorney or apy assistant state attorney shall advise- all 

victims that statements, whether oral or written, shall relate solely to the 
facts of the case and the extent of any injUries, financial losses, and loss 

, .~f earnings dlrectlY'resulting from the crime for which the defendant is being 
sentenced.' . . 

(3) The court may refuse to accept a negotiated plea and order the defend~ 
ant to stand trIal.' . 

Ii 

* * * 

812.061 Lart;eny; return of property to owner; procedure 
In every instance in whioh any m~mey or motor vehicle shall' 

hav;e been taken from its rig-htful ownerJ,lnder circumstances 
constituting larceny of such money 01' motor vehicle and such 
money or motor'vehiqle is being held by state, county or munici
pal. officia~s as evidence, the rightfl)J:,owner of such money or' 
motor vehicle may obtaln the return and possession thereof in 
the following manner:/;' 

(1) The rightful ;~~ner shaH file a petition in the court hav
ing criminal jurisdiction descl.'ibing the money· or motol' vehicle 
the time and manner in which the same was taken from -th~ 
rightful owner, the value thereof if the same is money or mot~r 
vehicle, and that the petitioner is the true and lawful owner 
t!lereof. ~uch petition shall be under oath, sworn to h;~r the peti
tioner or, If the petitioner is a Gorporation, by a clul~r authorized 
o!ficeror'ffgent thereof, or by such person other than~th,e peti
tIoner who shall have actual know'ledge of the faets allegen in 
such petition. . 

(2) Notice of the filing of such petition and ~l copy thereof 
shall be served upon any person charged "\y'ith the larceny of the 
money or motor vehicle involved in the same manner and for the 
same fee as fIre service of a summons. 
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(3) If no person has been charged by indictment or informa
tion with larceny of the money or motor vehicle inYolved, or if a 
person has been so charged and cannot be found within the jur
isdiction of the court out of whieh capias has issued and that 
fact has been noted on the return of such capias, then the peti
tioner shall publish in a newspaper 'of general circulation within 
the county in 'Nhieh the alleged larceny occurred once a week for 
2 I!ollsecutive weeks, two pUbllcations being sufficient, no.tice of 

the filing'of such petiti~~. Such noticp. shall describe,the money 
or motor vehicle involved and the time and particular place of 
its taking. 

(4) Copies of the mentioned' petition shall be furnished the 
officer having custody of the money or motor vehicle involved 
and also the prosecuting officer of the court having criminal 
jurisdiction and such officers shall be notified of any hearings 
and proceedings had upon such petition. 

(5) Within 5 days after receipt of service of the notice here
inabove provided or within 10 days after the last publication of 
the mentioned notice, any person other than the petitioner claim
ing title or right of possession to the money or motor vehicle in
volved shall file his objections to the granting o£ such petition. 
Such objections shall be under oath of the person making them 
and shall set forth facts showing that the petitioner is not the 
rightful owner or not entitled to possession. If the person inter
posing objections ,to the p:etition desires that the question of 
ownership or right to possession be resolved by a jury, he shall 
make and file' a demand for a jury trial at the time of filing his 
objections. If the objector fails to demand a jury trial at such 
time he shall be deemed to have waived such right. 

(6) If objections are filed, as herein provided, the court hav
i'1g criminal jurisdiction may order the pleadings transferred to 
the court having civil jurisdiction of the cause where the same 
shall be adjudicated upon the pleadings, or he msy defer hearing 
the matter until the crimkal case has been adjudicated. , 

(7) If no objections are filed within the time herein provided, 
the court having criminal jurisdiction shall heal' the matter and 
may, if satisfied that the petitioner is the rightful owner of the 
money or motol· vehicle involved, order such money or motor ve
hicle returned to the petitioner. The court may, in its discre
tion, require the petitioner to post a bond in such amount as the 
court shall deem proper, conditioned that the petitioner will re
turn the motor vehicl€: or the value of the money to the .court 

;~wjthill such time 'us shall be fixed by the court in the event it 
should be subseq,uently determined in judicial pror::eedings that 
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,r the .petitioner is not the rightful owner Of such money or motor 
vehIcle. 

(8) When money or motor 'v'ehicle is returned to the rightful 
owner, as he~:einabove provideJ, the court shall dil'eet the elel'k 
to n:akc a_ detailed i~ventol·Y description of such money or moto::: 
~e~llcle. '1'110 clerk m complinnce with such direction shall mak.i! 
such invel:tor~ and' description, illcluding photographs of the 
m~tor vehIcle mvolved where practicable and certify the same as 
b~m~ a true and correct inventory and description. The certi
fIed mventory a~d descripticn shall then be filed by the clerk 
among the records of his office. ' 

. (9) I~ anr trial involving the larceny of money or motor ve
hlCle WhICh .. las been returned to the rightful owner as herein
above provi~ed, and it shall be necessary therein to adduce testi
mony, ~oncer~ing such money or motor vehicle, secondary evi
dence, mcludmg the certified inventory and description thereof 
shall be admissible in the same manner and to the same effect as 
would the admission of the said money or motor vehicle, had the 
same not been returned. 

(10) The fact th~t any person charged with the'larceny of' 
money or motor vehIcle has failed to object to the return of such 
money or motor vehicle to the alleged rightful owner thereof, or 
the fact that such money or motor vehicle has: been returned to 
the alleged rightful o,vner thereof under th(~ :pr~visions of this 
law, shall not be offered, received or considered as evidence ei
therfor or ag~inst the defendant in such criminal action. 

* * * 

43.35 Witness coordinating offices. 

." Elu·h ("()urt aulmlnlMtrutur Nhall '1:~~t1lhJhdl '8 \\'ltllt~N~ (~')urdln~ti';J~ n;tl<:e iu 
t!lIch, (!01111ty wUhln, hll4 j1l(1I<'11I1 l!ir(:nit •. The nffh'E! lIhlllJ he rnllJlollsibln for: 

'. ,(1) eonrdl!lHtluK C:OIlrt IIJ1J)(lIlrllll(:ell.lnchldlll~ IIM!trllll (:llil(l!n!ll(:elI sud t1~I)l)
Mltlul1ll. for 1111 wltnt'l'.'I4'II.wllO 11m 1Il1hlHINuu'lJ III (·rhlllulll ('lIl1l'lI, hll"1tuliug law 

, t'uforc't!IlIt'lIt l)t·~nlllllll •. ··"'; ,': ,_ ': ,.; '" " , ',' 

'(2) Contllctillg ,,:1 tllC1l1!1l!~' 1111(1 lI('(:li~llIg III t(lr/llil~11I1I lII'11:HHU r,/ ~/) 1>lnc:e. II wlt-. 
, nel:l!l 011 nu cm-l'llll IItlltllll with nlJ.turd til hiM (:uurl IlIIJI>l!llrnru:t!. 

(:1) (!cmtnctluj: wltllellllP:i to nll"llIc! ttll'lII IIllt to rC'llIlr~ to t:ollrl 'Ill tim c!\,('ul 
tht' ('RR(1 tor ",hl(:h th!'.}' hn\'(l I}('I'II ~lI1hllllf'llIU'c1 hus. 11t!1'1l (:hlltillll(lc1 IIr hliH had 
1\ "It'll (mtc'rNI, or III thc~ m'l'lIt tlwrCl 1)4 lilly otlll'r n!ll~\l1II why thfllr uttmHlulII:t' 
!~ lIot rt'llulrml 011 tim datllH till')' 1111\'(' Ilt!t!ll OI'ti(Wflll lu, 1'!!/lIIrl, 

(4) GOlltll(:tillg tht! ('II1/,llIyt'r nr'l\ wltllt!IIN, wll1'o IlIll:'l'lIl1l1l'Y, tn 1:lIlIrirJll lhu.t 
t111~ t'1II111IlYt'e hll~ 1)t~1I NllhllllHlHII!cJ til 1IJ1II1'lIr In conrt liN II wltllll)l~\, • 

In '\1:~c1dltlclll, tim IIfrlt~ IlIUY ,'fll\'lclll IlIldltiuuill ~Hlr\'iIi:flN to rlldllce tlml: UIH} 
Wllh'e 10Nm!!I to II IIIlnllllum(ur all wltllnl-lHt~!4. 
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Section 86.' ,Subsections' (l) and (2) of section 

943.405, Florida Statutes~:are'al!lended to read: 

943.405 · .. Prevention of' crimes against the elderly.--

(1) It is ~~e express intent of the Legislature that 

all state agencies cooperate wi~h the Bur~au'of'Criminal 

Justice Assi stance of. the Departmerit -~of Ve4!el'ari tll'ui Community 

Affairs ~n carrying cut the provisions of this section; 

(2) .··.The Bureau of Criminal Justice Assistance of the 

Department of Ve~el'tlft tlfta Community Affair~, in carrying out 

its assigned purposes under Pub. L. No. 90-351 of providing 

for the preparation and implementation of annual comprehensive 

statewide plans for the reduction of crime and improvement of 

the criminal justice system, and under the state plan. 
requirement of Pub.; L. No. 94-503 of providing for the 

development'of progra.m~.and projects for the prevention of 
. '" ~ * 

crime against the ~ld~rly, in conjunction with the Department 

of Health and Rehabilitative Services in carrying out its: 

purpose~ of .. providing needed- heal th and' social services. for. 

the elderly, shallgi:ve priority to the preparation o.£."yearly 

plans .. ar~d a comprehensive' 5-year plan for.. the. developrn.~nt," . 

implementation, . 'and.operati"on: of programs de·sl.9ned to prevt"'ilt 

crime, against the elderly and to redUce the fear of crime.in 

th~. elderly •. The bureau 'shall identif~. thr.ough research and 

th~ou9h monitoring and evaluation of programs and projects 

condUcted outside the bureau" any social, economic, or 

educational,methods, techniques, or procedures·which-·hav~ the 

potential ef£ectively to prevent crime against the elderly and 

reduce fear of crime in.the elderly. The bureau shall 

determine the costs' and benefits that would be aSSociated with 
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such prevention and reduction efforts and shall develop, or 

recommend the. implementation Ofi those'methods; techniques, 

and procedures which are found likely.to be cost-efficient. 

The bureau:· shall' identify funding ne~ds for such programs. 

(3) In plannIng: and de\'eloplug programs and recommendations relating 
to the prevention of crime against elderly persons and reduction of fear of 
crime in elderly persons, the bureau shall cOllsider and evaluate the p,otential 
for new or improved programs in, but not limited to, the following areas: 

(a) Public education and awareness; 
. (b) Community coordination In areas of social serrlces Ilnd criminal justice ; 

(c) Use of the elderly as a resourc~ in community crime prevention and the 
\'oluntary !m"oh"ement of eld!»l:ly persollS and retired professi.onals in the crim
Inal justice system itself In arder to improve the responsinmess and effective
ness of the existing system i 

(d) Victim and wItness assistallce i 
(e) Reduction of the economic·aud physical consequenccs of crime against 

the elderly; and 

. (f) Reduction of isolation of the elderly in the community. 

. (4) Other agencies .of state government shall cooperate with and assist t~e 
bureau, within their available resolU'ces, in gathering statistical data and In 

implementing programs which llm"c the potential to prevent crime against 
elderly persons and to reduce the fcnr of crime in elde:-Iy persllns and shall. 
consider the findln~s and reconmwlIlintions of the bureau in developing and 
implementing agency programs and formulating agency budget requests. The 
Department of Henlth ancl Hel1abilitat!Ye Sel'vlces shall participate in the 
preparation nnd IIIl)llementation of the comprehensi,e plans. The Depart
ment of Law Enforcement shall collect statistical data on the characterIstics 
of victims of crime similar to that collected by it with respect to those who 
commit crimes. 

(5) The ·bureaU.shall submit to the Governor for transmittal to the Presi
dent of the Senate nnd the Speaker of the House of Representatives the first 
yearly plan to prevent crime against the elderly and to reduce the fear of 
crime In the elderly not later than Murch I, 1978, nnd F..\lch plan shall be up
dated and resubmitted lIOt later than March 1 of each calendar year there
after through 1982. '.rile plan shall outline bureall proposals for, the identifica
tion of appropriate pre\'cntion and reduction efforts and the development of 
prevention and reduction programs and the provisions for services under such 
programs. The l"t!arly JlJtUl 1J1all contain, but not be limited to, tile following 
~m~~: '. 

(a) A compllntion of nnd analysis of statistical data on types of crimes 
committed against the elderly in this state and the incic1ence of such. crime. 
Included in this shall be an identification of the areas of the state where 
crime against the elderly is of significant proportions. SUCh data should 
also reflect an assessment of the degree of unreported, as well as offici,ally re
ported, crIminal acts . 
. (b) An identification and projection of the -potentinl population for which 

prevention programs.should be considered. . 
(c) An inventory and evaluation of existing prevention and reduction pro

grll.lllS, faCilities, and l$ervices in the state or nationally, Including popula: 
Uon served, f;ost· of ser\'ices provided, pcrcentage of unlllet needs, and an 
identification of any 'needed program imlll"OVCment or chnnge. 
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. (d) A listing of potential prevention efforts identified by the bureau, the 
estimated annual -cost of providing such preYention services for the antici
pated target population, an identification of potential funding sources, and 
the projected benefits of prO\'iding such serylces. 

(6) The yearly plans shall be compiled and analyzed by the bureau in the 5-
year comprehensi\;e plun, which shall be' submitted to the Goyernoi' for trans
mittal to the President of the Senate and Speaker of the House of Representa-
tiYes with the last yearly. plan on or before March I, 1982. . ' 
. (7) All funding sources, including reallocated LEAA funds,sball be con

sidered by the bureau for implementing programs and projects' for crimes 
against the elderly. 

* * * 

.- ELDERLY PERSo"NS:""ABUSE ANn SUBSIDY PAYMENTS 
,.'.; , .'-

Tentative cla3sification changes not available at time of publicatit;'r. ... .. . , ....... ,. 
~' .".,'.... .p 

1 " .. :' 

CHAPTER 83-d2 
". <",. ::~;, .... :. ;..,. :: . ~ Wi ._"" .~;-- ~ -: : 

. SENATE' BILL NO. "124,,. ". 
I. 1~ .... !._ ... ~."" • .. '"." '.';" ".... ... .. . , 

'" An. act r.:elating to the .Departme'nt of. Heal.1;h.-:,and :'\,!, • ..:.,.,. 
p •• :" ~ .. :. •• ~ .... ~-;:~ :";~~..,J ':.. -.1 7 , ............... "'-"i.~''''' •.. " •• " 

"-Rehabilitative;"Services~;,,amending 's.' ~827 ':09 ,.: .... .o. .' - . .... • ..' .' ....... ' .. ~ . . "....... ~ . . 
. .. ··Florida i Statutes,brelat.ing;to ,:pr.otect:i,.on :.of?': ,'~'-' .J{' 

• ~I-. • • .. " '. , • • 

.' abused::-::aged, ,and:disabled'pe'rsons';"requi,rinq: ; :'.', 
~r .... ... ... 

certaj,I.:1-:reports,~and_authoriz;ing the: department· ... . . ." .- ". . 
.". to, take. certain· action·:with ·respect thereto; ... :... ',./" ,-

J ... ' :' •• 

' .. pr:~v:i:dinq for certaiX'1;: confide!lti ality; l' 

pr.qviding'penal ties;, .amending- s .~ .. 410 _035, .. 

Florida Statutes,. relating to subsidy payments; , . 

providing' fo,rdevelopm,ent' of a schedule· of 

subsidy payments, by October 1" 1983; deleting 

minimum and maximum limits thereon; repealing 

55. 410.10-410.11, Flor~da Statutes, relating 

to the~'Adult Protective Services' Act;" . 

providing an effective date. 
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. (1) LEGISLATIVE INTENT.--Tbe Legislature, recognizes 
.' , 

that there ~re many,persons in this state who, because of age 
, . 

or disability, are in ~eed of protective services. such 

services 'should allowthe'individ~al the same,rights as other 

citi:te~s; and at the, 's~~ ti~e~rbtec~ the individual from 

,abuse,' neglect', and 'exploitation:' It' i's the 'intent of the ' 

'Legislature.to pro~ide :for:~e,detection"and ;correctio'n of 

'abus~.' ntiglec:t#, and exploitation':and to estabiisha program of 

pr~tective:and. suppor.tive services"'f~~'~all persons in need of 

'them_ :; It ,·is intended that::the mandatory 'reporti:ng of such 

cases will 'cause -the ,protective services of the:'state to be 

brought to bear in 'an effort _ to 'prevent further "abuse, 

"negiect; and ',,,xploi.tation: ' In' doing 'so, the 'Legis'lature 

,'intends to. place the' least· pos~ible restrictions on persona'l 

liberty and ,the 'exercise of constitutional rights, consi'stent 

with due process and protection:from abuse. neglect; and 

exploi tation .. ' , ' . 
(2) DEFINITIONS.--As,used in this section: 

(a) "Abuse l
' means treatment under which an aged or 

disabled person is deprived, or allow~d to be deprived, of 

necessary treatment, . habilitation. care. sustenance, clothing, 

shelter, supervision, or medical' services essential to his 

well-being; or is permitted to live'in an enVironment, when 

such deprivation or environment ca~ses; or is 'likely to cause 

impairment of physical or emotional health; or- is'subj~ct to 

physical or psychological injury_ 

(b) "Abused person" means any' aged or disableq person 

who has been subjected to abuse or-whose condition suggests 

that he has been abused. 
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(c), "Aged'person" means a person suff.erinq from the 

infirmitie~ vf aging as manifested. by organic brain damage,' 

,advanced age, or other physical,; mental, 'or emotional 

dysfunctioning to the extent. that. the ,person is' impaired in' 

his ability to 'adequately pr~vide for his. own-care or 

protec'tion. . : ~ . .,_. " -
'j" • :,(d) :;.I~Departmentn ,means the Department of Health' and-

Rehabilitative Servic~s.' 

.(e), "Di~abled person":~means. ,any person who suffers 

from a condition.of.m~ntal retardation, epilepsy, cerebral 

palsy, mental il~~ess,' or other disability .. which. causes 'the 

person to be substantially unable to protect himself from the 

abusive conduct of others. <'.f _ 

-' ::.' (£.) ,,~I'Exploi tation" -means an unjust :or. improper use of 

another person for, one.' sown. profi t· '.:>r; advantage, ' 

, (g) "Facility" means any public or private hospital, 

training center, clinic"school, or other, program or service 

for aged or disabled persons .. 

(h) "Indicated report" meal1s a report made pursuant to 

this section when a .. protective investigation determines that 

some indication of' abuse, neglect, or explo{tation exists. 
\ 

(i.) "Neglect" means to omit, forbear, or fail to 

exercise a degree of care and caution that a prudent person 

would deem essential to insure the well-being of an aged or 

disabled person and, by such omission, forbearance, or 

failure, significantly impair or jeopardize the physical or 

emotional health of the aged or disabled person. 

(j) "Pro·tective services" means those services, the 

objective of ,khich is t.o protect an aged or disabled 'person. 
Ii 

Such protecti;ve services sl).all include, b~lt shall not be 
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limited to, eValuation'of'the need for services, arrangements 

for appropriate'living quarters, obtaining financial benefits 

to which the person is entitled, or securing medical and legal 

services.': In those situations where, explOitation, prevention 

of injury;. and. protection of the per'son and his property' are 

at issue, prote!ctive services shall include ~eekin9 the 

apPointment;'of 'a guardian for'the. person· or seeking protective 

placement.' c ':''1, 
" 

. ~,;,:-.r,; (k) ~ ,::'Unfounded repo~tU means a': report made pursuant to 

this sectio~,when~a,protecti~e investigation determines that 

no. indication of ,abuse, . neglect, or exploitation eXi,sts.,' ': 

,,:." .,'.(3 b.: REPORTS. OF. ABUSE, !+IEGLEC'X.; ~.OR EXPLOITATION OF-AGED 

OR DISABLED PERSONS'REQUIRED.--, " ~ ...... 

'.,.' (ah.:Any person,- j,ncluding; but';not limited to~.ijln¥:. 

1. Physician, . osteopath, medical~ examiner;~ '~"7:. ,:,:', : . 
chiropractor,' nurse, or hospitaL personnel engaged, in:' the 

admission, exami~at:i,on, care, or treatment· of persons.:, . 

2. Health or mental health professional other than one 

listed in subparagraph 1. 

, 3 •. Practitioner who relies solely on spiritual mei:1ns 

for healing. 

4.' Nursing home worker, adult congregate living 

facili,t:y worker, adult' day care cp.nter worker., soci al worker, 

or other professional adult care, foster care, residential or 

institutional. worker. 

5 •. Law enforcement officer.' 

who knows, or ha.s\r?,·asonabl~ cause tc) suspect, that an aCJed Or 
\ 

disabled person iSt!:l al'lused, neglected, or exploited person 

shall immediately repor~ such knowledge or suspicion to the 
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department's. abuse registry on the single statewide tollfree 

tel~phone number.or directly. to 'the local office of the 

department responsible for investigation of reports made 

pursuant to .this section. 
~ I '.. • • 

.. (b) .Each repqrt .mad~ by .. a person in an occupatipn, 

designated ~~,p~ragraph(a) ~hall ~~ confirmed, in ,writing by" 

the..individuaLmaking, the;report to .the local office of "the 

department wi.thin 48 'l}~u:r~ of-;the, ini ~ial· report: 7' 

(c) Repo:rts involving known or suspected institutional 
.1. .. . • ••. ~ _ ~ .' .... • ~ • < 

abuse; neglect;; or exploitation shall be· made and receiveg in .. 

the same manner as all other 'reports n,ade' pursuant to this 

section. . .. .;. ... - . 
. ,(d), The st~tewide .tollfree telephone number for the 

,central abuse registry shall be posted in' all.' facilities 

operated by .o~,under contract with,or'licensed by the 

department which provide services to'aged or disabled persons. 

Such posting shall be clearly visible and in a prominent place 

within the facility and'shall be accompanied by the words, "To 

Report the Abuse, Neglect, or Exploitati9n of an Elderly or 

Disabled Person, Please call the Tollfree Number~" 

(4) ~~NDATORY REPORTING.OF D~ATH AND POSTMORTEM 

IWIESTIGATION BY MEDICAL EXAMINER.--Any person required to 

report· or investigate cases of suspected abuse, neglect, or 

exploitation who has reasonable cause to suspect that an aged, 

or disabled person died as a result'of abuse, neglect. or 

exploitation, shall report· his suspicion'to the appropriate 

medical examiner. ' The medical examiner shall accep't the 

report for investigation pursuant to s. 406.11 and shall 

report his findings, in writing, to the local law enforcement 

agency, the appropriate state attorney, and the department. 
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Autopsy reports 'maintained '·by 'the medical examiner shall not 

be subject ,to "the-;confidentiali'ty 'requirements provided, for in 

this section.' . 

. .... , .. '. (5) : RE~ORTS OF INSTITUTIONA,\:. ABUSE, NEGLECT; :OR :-. t'" ': 

EXPLOITATION;':';~The".depart.meiit'shall~·conduct 'a. protective, ,_', 

iriv'~stigatic;n of 'each re~ort of insti,tutional. abuse,.neglect,,' 

or::exPlhitation'::,~.Upon ·receipt:of.:a:·,report which;'-alleges that; 

: ,an,employee,o~tagent of-the department:~acting' in:"an- official" 

'exp'loi tati'On~,i.;-the. department-s~al.l: i~ediately· ini tiat~a.o,:!';:,;::::, 
, . ' 

, protecti ve':, inve s.ti ga tion' ' and.' shall':. noti fy : the," 5 ta t.e ,'attot:ney:- . 

, i~ whc;?se c:ircui t ~he ''alleged' abu~er: neglect, 'or exploi tation-:-: 

-occurredi:~:"; , 

""(6:) r. ,'ABUSE REG'ISTRY: ;._: 

'(a) .. ':'The 'depa,rtment shall ,:stablish ~nd,ma'intain: a .' 

~entral :' abuse regi stry which shail' receive reports made, 

pursuant to'this se~tion in'writing or through a single 

statewide·: tollfree telephone number which any person may use .. 

to report .. t~6wn or"suspected abuse, neglect, or exploitation 
. " 

'at any hour of the', day OJ;" night, any day. of the week. : The 

abuse registryehall be operated in:such a manner as to enable 

the department to:. 

,1. 'Immediately identify and locate prior reports or 

cases of abuse; neglect or exploitation.' " 

, 2. Regularly evaluate the effectiveness of the, ' 

department's program f?r abused, neglected, or exploited 

persons through the development and analysis of statistical 

and other information: " , 

(b)' Upon x'ecei ving an oral or wri 1;ten report of known 

or suspected abuse, neglect, or exploitation, the' abuse 
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registry shall immediately nQtify the loca~ office of the 

department wi th :resp.~ct to the report, any previ,ous report 

concerning a subject of the present r~port, or any other 

pertinent inf9rmatio,n relative thereto., . 

,(c) Upon completion of, its investigatio~, ,the local 

office of the ;.depal','tmer.ltshall classify ,report~ .either ,as 

indicated' or unfou!'lded. .~ll .. identifying inform~tion in the 

~use regi st::y ~a;l.ntained. j,n unfounded, reports shall be 

expunged immediat.ely. All iden.~ifying information .. in. the 
. , 

abu:ile registry maintained.' ·in indidated .reports shall be 

expl,mg:<:i 'f'~~/I\,,~he _~r.egistr~ 7. years frolt} the date .,of the last 

indicated repor,:t concerning .,the same ,victim ot: the same . ...... . . '.' .'. .;. . .~ . ' .. 
pe,rpetrator" .. All information, other than identifying, 

• ... ",$ .... ~. • • • • ... 

information, '~aintained in indicated or unfounded rep.o,rts at 

'the time of ,expunction shall be disposed .o·f in a manner deemed 
.. '" ' ',' - ~ '. 

by' . the depa'rtment; and pursuant. to s. ll9 . 041 and -.. ,.' . ,,( 

appropriate, 

s. 267. 05l(6). , Nothing in t.his section is intended .to reguire '. .... . ..;.;" 

the expunction or destruction of case records or information 

required by the Federal Government to be retained for future 

audit. 

(7) PROTECTIVE INVESTIGATIONS.~-

(a) The department shall, upon receipt of a report of 

abuse, .'neglect, or exploitation of an ,aged. or disabled person, 

cause ;an immediate protective investigat,ion to be made and 

shall in, turn,. upon determining probable cause, notify the 

state at;torney. Th~. department shall, withi%) 24 hours of 

receipt of the report notify the appropriate human rights 
, . 

advocacy committee, as ~stablished pursuant to s. 20.l9(7), 

th~t an alleged abuse has occurred. Such notice may be 
.' 

accomplished verbally or in writing and shall include the name 
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of the person alleged to have been abused, and the nature of 

the report. The department shall provide protective services 

under any of·the following conditions': .. '" 

1.. The person. demonstrates a·need 'for, 'and requests, 

such t services., 

behalf., of~ a.~'person: i~ need :;0£; servi ces; ..... ,: .. ' " ' ~ .. ' ; , 

~:,3';'; .-The:.'departinen~:·detemines" ii.lperson is in 'need of· . , . 

- ':~r::A·'court-order9· such' service:s'.:·, . ; ~.. '" .. ' ... 

... ,.. ",.\ +... .j..... , ~" . " .... 
(b)· Volun'tary ·services.';";An individual shall'receiv~' 

protectiv~;:serVi~'~'s '-vo"lu~ta'rily u~l~s'sord~'rea 'by the cou::t, " 

request~d ~y ~"gua-;;oi;;d:"or provid~'ci 'irFaccordance wi th ' ...... 
; ~. '": ... ':'" ... -:., "." . ~ -.... 

subsecti'on' (8) ~ 

th~ 'consent '~n'd' Pci;tic'ipation '''of the 'aged or' disabled person 

in the 'as'~;;essme'n't '~nd reso'lution of hh{'own need for 

protective ~ervices. 

(b) Upon probable cause to believe that an aged or 

disabled person is being abused, neglec'ted, or exploited, a 

representative of the d~partment, accompanied by a law 

enforcement. officer 'may enter a prem'ises after obtaining a 

court order .. and announcing their authority and purpose. 

(c)' Forcible en'try shall be attained only after a 

court order has been obtained. unless 'there is probable cause 

to believe that the delay i'ncident of such an order would 

cause an aged or disabled'person to 'incur a substantial risk 

,(;If li£e-thr·eatening. physical harm. 
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(d) When, from the personal observation of a 

representative of the department and a law enforcement 

officer, it appears probable that an aged or disabled person 

is likeiy to' incur a substantial risk of life-threatening 
-, -

physic,al' harm"or d~te:dor-ation if. not' immediately removed from 
.. ':' ...... , 

the premi's~~', the department"s repr~'sentative may, when 

authorized b; 'a ~~urt ~~der~' take'" int~ 'custody' arid transport; 
.~ .. - ~ too. "'. '" 

or m'ake arra'ngeme'rits for the: ~r~~spo'~tation:'a~d? pa~ent" .', 

thereof, the individual to an appropriate meciicai'or- ',. :, ;::< 

(e) 'When ~~tion is 'taken under'this"section, a 

preliminary' h~ari~'g:~h:aiJ:- b~" held: ~i th'in 48 hours of the 

", 

. ':: ' . 
signing of the court order, excl~ding Saturdays, Sunday~,' ~nd 

legal holidays, to establish probable caus~ for grounds for 
~. , 

pr~tective placement., " 

" 

(f) Upon a' finding of pr~b~bie '~~use, the· court 

ord~r temporary placement for up t~ 4 days, pending the 

hearing for a' need for continuing serv·ices. 

(9) COOPERAT'ION' WITH LAW 'Et-lFORCEMENT AND OTHER 

AGENCIES.--

(a) All state, county, and municipal law enforcement 

and public agencies have a duty to cooperate with the 

'department and its employees, tran~mit reports of abuse, 

~eglect, and exploi tat:i:on to the departme'nt, and pr~otect and 

enhance the 'welfare of aged or disabled persons who are 

potentially subject to abuse, neglect, or expioitation 

detected by a report'made pursuant to this section. 

(b) Any funds appropriuted by counties for home health 
.~ .. 

care or boarding home, foster home, or nursing home se~vices· 

may be matched by state and federal funds; such funds shall be 
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utilized by the, Department of Health and Rehabilitative, 

Services for the bene. fit ,of aged or d'sabled , . i. ... persons in ,said 
counties. 

(c) _The Department of Health and Rehabilitative ,. - ...,. , ,.. .. ,~." 

Ser;.rices may p~rcha,se ser"!ices from any public o~ private 
." .",-';." - ." .' ~;. ..', '. .. 

institution, or'in~titution or ag~n~y wi~in th~ ~~~te which 

rnee,t.s'~:~e. ,s~_a~a,~~~-,;~d~les pr~sc~ibe~; b/ th~' d~'p'~rtm~n~ for 
. .. I... ._.- _ ... . .... .~ . : _.t... ... _ '"' ... ,. .... ; :i _, 

the proper care.!1Ild ~upervision.of, abused. neglected,. or. . ... . , .... :.. .; .~ .. _ .. ;::;_. ~:: _.=:_ ,". <:..:.,' ~ ...... I 

.expl:0i t~ci .. ~ers~ms., '. ' 

(~) 'Every~~ac~lity s~rving aged or disabled persons 

shall i~,fo,~: ~~,,!~i~e~~~. 0f~"~~i::"ri~~~~ ·~~!·,~~po;~·"~U~iV~~,.: 
negle~t.~ul., ~r: .~~xpl~~ t:i,Y~ .. p~a~~.i·c~s. ~~~'·~h~.il ~:~~;u,li'sh 
app,ro~r~.ate policies and proce~ures t'o- facill t~t'~ ~~~h 

- l j ..... ",.\ ..... _ ........... ;.::.'; .. :1-.& , ••• ~ .:J ._-

reporting .. 
._I.,..t. 

(10) 
.~. . ", 

CONFIDENTIALITY OF REPORTS AND RECORO.S.--

(a) . In, order t:? protect the ri ghts of the' indi vi'~ual 
• ~ t ,. ,4 , ::, ,.....: •• ~ .. 

other p~rsons" fesponsible for the '::',elfare of the aged or or 

disabled person, all records . .. conce7n~ng reports of abuse, 
, . 

neglect, " ~r exploitation of the age,? or disabled person, 

including reports made to the abuse registry and to local 

offices of the department and all records generated as a 

result of such reports, shall be confidential and exempt from 

'the provisions of s. 119.07(1), and shall not be disclosed 
• "I. .... , ~ . ' .. ' 

except a,s specifically authorized by this' section. 
, ..... , . . ~ .... -' . ': , ." 
, (b) Acc:e.ss, to such records, excluding the name of the . ~ ., . 

personrna~in~~~e re~ort:. w~~ch shall b~ released only as 

provided in par~graph (d)" aha{l be granted o'hlY to the 
-" . . 

,following per~ons •. ~fficia~~, a~d ag~~Cies' for the f~lloWing 
purpose::;: 
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1: Employees or'~ agents :of the department responsible 

for,carrying"out protective'investigations,' ongoing protective 

services, or licensure 'or approval of nursing' homes, ~ adult '.~. 

congregate living facilities, aduit'day care centers or other 

facilities, used for-the placement of ' aged or disabled 

persons. ~ 
., .. ~ . 

" 

2. ' A law' 'enforcement: agency investigating' a report of: 
. known or .suspected . abuse, 'neglect, or exploitation." " .. ~ ,;: 

3. The state'attorney of the judicia1 7eircuit in which 

the aged or disabled individual resides or in which the ' 

aileged abuse, neglect, or exploitation oc.curred< 

, ":' .. 

4~' 'Any'aged ~r disabled person 'or perpetr.ator who is 

the subject of a report or the' subject's guaraiian. 'custodi'an~ 

guardian ad litem, or counsel. 

5·.' A 'court, by' subpoena, upon its finding that access 

to such re'cords may be necessary for the determination of' an 

issue before the court; however, such access 'shall be limited 

to in-camera inspection, uniess the court determines that 

~ublic disclosure of the information contained therein is 

necessary for the resolution of an issue then pending hefore 

it. 

6. A grand jury, by subpoena, upon its determination 

that 'access to such records is necessary in the conductor its 

official business. 

7. Any appropriate official of the department 

responsible for; 

3. Administration or supervision of the department's 

program for the prevention, investigation, or treatment of 

. abuse, neglect, or exploitation when carrying out h~s official 

function; or 
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b. Taking appropriate administrative action concerning 

an employee of the department alleged, tc;> .. have perpetrated 

insti~utional abuse~ neglect, or exploi~ation. 

8. Any person engaged. in bona fide research or audit 

,purposes,:- : .H«?wever •. no information. identifying the subjects of, .' ~ .., ., .. , . .. . 

the· report ~hall be made available to the researcher unless.-,. 

sl,lch inform~tion is. absolutely essential .. to th~, research' . . :. ~"" '.' .. ' . .. . ... .' .. 
purpose, sui table provililion is iuade to. maintain .. the 

• "'" &, , .. ~ ~~' ~ .. ", '-' . . 
.conf;dent:i,ali:ty Of,. the .data .... ~and the department has given 

~.. ",."" .• ' ," a ~' •• _~ .... , ...... _ .. '" _' .... ', 

written app~oyal •. ; 

(?). The departmen~ ~ay release to professional p~r50~s 

such info~~:tion a~.is nec:essarY,for tpe,diagnosis and. 
~ . ., , . " " .. ' . . , .. . 

treatment. of the victim.or the person pe'rpetrating the abuse. 
, .. . ' .. ... " ". ~ 

(d) The name of any person reporting abus7, neglec~, 

or exploitation shall in no case;he released to any person 

other !=han' ,e.ml?loye,es o~ t:h~ ,de~ar~ment:. ,r~sponsible fO.r 

protective,services, the abuse ~egistry, or the appropriate 
'''" , ' .. 

state attorney without the written consent of the pe~son 

reporting abuse, neglect, or exploitation when deemed 

necessary by the state at.torney o.r the de~artment to protect. 

an aged or disabled person who is the subject of a repo~t, 

provided that the ,fact that such person made the report'is not 

disclosed. .The dep~rtment ,shall,. upon receipt of an 

appl~cation of a person applying for approval or licensure of 

a facility to care for the aged or disabled persons, Whether 

such care is for less than or more than 24 hours, search its 

abuse registry for the existence of ,an indicated report and 

the results of the adult protective assessment conducted 

pursuant thereto • 
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. (11) TRAN5~1ITTAL or' RECORDS .--Wi th respect to any case 

of reported abuse of an aged or disabled person, the, 
• o" .... 

department, when appropriate, shall transmit all.,rep?rts 

received by it!, which shall contain the results of tl'1e 

,investigat~~n. to the state attorney~f the county where the 
: ~~ 

incident occurred. 

(12) IMMUNI~.--Anyone participating in the making o~ 

a report,pursuant to this section or participating in a 
<, ,. '" ,. •• ' ...... -.. • •••• 

judicial proceeding resulting theref:C'om, shall be presumed 
" ' 

prima facie to be acting in good faith and in so doi~~ shall 

be immune fronl any liability;, civil or criminal, that 

otherwise might be i~curred or imposed. r~rther, np resident 
" . 

or employee ?f a zacility serving aged or disabled per~ons 

shall be subjectfad to reprisal or discharge be~a~se of his 

actions in reporting abuse pursuant to the requirements of' 
~. ~' 

this section. 

(13) ABROGATION OF PRIVILEGED COMMUNICATIONS.--The 
" , 

pri vileged quali ty of communi ::a~ion, between husband and wife 

and, between any professional person and his patient or client, 

and any other privileged communication except that between 

attorney and client, as such communication relates to both the 

competency of the witness and to the exclusion of confidential 

communications, shall not apply to any situation involving 

known or suspected abuse, neglect, or exploitation and shall 

not constitute grounds for failure to report as required br 

this section, failure to cooperate with the department in its 

ac~ivities pursuant to this section, or failure to give 

evidence in any judicial proceeding rel,ating to abuse, 

neglect, ,or exploitation of a~ aged or disabled person. 
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(14) RULES TO BE PROMULGATED.--The Department of 

Health and Rehabilitative"Services ~haH pro~uJi.gate rules for 

the implementation' of this.section. 

';' '( 15 ) PENALTIES.-':' ~ . . .. ~ 

(a) " Any' person ,required ,by, thi~ section to report a 

cas~ of krlown or~~s~~c~ed ~~~e~>negl~ct: ~r~xploi t~tion of' 

an aged, or disabled person who knowingly and' ~i'llful'i~' 'fail~ 

to d'~: ~~;':: o'~ ~ho' ~o~£;"~iy': a~d . wiiiiuliy prev~~~s a~other 
person 'fr6~ 4~i~~' ~;/ i~':~ilt:~"'~f'~ misde~'~a~o~ 6f the" s~'c'ond . ~. . ~ 

: .. ~.~ "': • ~ .-: ,\,-i': "", :_ •• ''';'; 0' ,~~" ,I t. , • • •• ".... • •• 

degree, punishable as provided" in s. 775. 0!32; Ii;:' 775.083, or 

s. 775:084 •. ·, 

(b') .. ··Any per~~n "who kn~winglY ~rid.' willf~li~' ma~es' 
p~lic'lo~ aisci~'~~s .by ~onfid~n'tial 'izif~~a~ion"~o~tfiin~d:' in .. ,. . ,,. 

the 'abuse 'registry 'or in the records of c:.ny case of abuse, 

negl~ct,~ ·or. expl~itation ~xcept a:s' pr;viU~d' in this section, 

is guilty· of a rilisdem~anob of the second des;reE), punishable as 

provided in s. 775.082, s. 775.083, or 775.084. 
.. , 

Any' p'erson who knowingly or 'willfully abuses, (c) 

negle"cts C?r exploits ax: aged or disabled person and, in so 
• ~" , • 7 ' ''. • , .• 

doing," causes great bodily harm';' perma'nent di'sfigurement, or 

permanent disability to such person is guilty of a felony of 

the third degree, punishable as, provided in s. 775.082.,. s. 

775.083. or s. 775.084. 

(d) Any person who knowingly or willfully abuses, 

neglects, or exploits an aged or dis~bled person is guilty of 

a misdemeanor of the first degree, punishable as provided in 

s. 775.082, s. 775.083, or s, 775.084. 

Section 2. Section 410.035, Florida S,tatutes, is 

amended to read: 
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(1) The department s~all develop by October 1, 1983, 

eS~Hli8*, By E'yla By JaRlia.y 1, 1978, a ech~dul.e of subsidy 

payments to be made to persons prq'viding home care for certain 

eligible elderly persons. Pe.)'l'IIe!'l~.1!I :lila.ll :beftl!l ie~e ~a!'l :9 

l'e~ee!'l4! ~£ 4!l\e p~evaB:·i!'l~ '~a~e l'a!ei'~:t ~e eiel'a!!ble!'l~ £e~ 4!i!.e 

iewetsl! :evei e£ !'ll:l~ei!'l~·· he~e· e';'~e': l:l!'lee~ e~ 499-.'~667 ~!'lli !'let 

gl"eabr ~a!'l' 45 l'e~ee!'l4! e£ ~a~ei 'U~l:l!'l~~ Payments shall be 

"based on the financial sta~s of :the' persori.···~~ceiving ~are. 
. ~ . .. .. ,. ~,," . .~. ... " ." . .~ 

Payments shall include, but not '"lie limited 'to: 

(a) A support and ~ain1:en~rice element, to include 

costs of housing, food, clothing, and incidentals. 

(b) Payments for medical, pharmaceutical, and dental 

services essential to m'aintai~ th'e health C:;;f the elderly 

person and not covered by Medicare', Medicaid, or any form of 

insurance. 

(c) When ~~cessarYI special supplements t~ provide for 
, \ 'j ¢ 

any service and specialized care required to IlI;;\ix'ltain the 

health and well-being of the elderly person_ 

'(2), The department shall develop a plan for the. 

implementation of ~he schedule of a ~~e~r~~ e£ l:lp.i~erm subsidy 

payments to persons providing home care for the elderly. 

Section 3. Sections 410.10-410.11, Florida Statutes, 

are hereby repealed. 

Section 4. This act shall take 'effect July 1, 1983. 

* * * 
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395.0201 Troatment of sexual assault ,Y'~tlms 
Any lIcen~ed fl\c,U~ty under this part which provides emergency room serv

floes llIay aI'range ~~l: :~~e . rendering of nppropriate medlca.l attention and 
treatment of vlctlms o~ dexual assault through: , 

(1) Such gynecological, psychological, and medical services as are nei!ded by 
the vIctIm. " , 

(2) The administration of medical examinations, tests, and analyses re
quIred by law enforcement personnel In the gathering of e\"ldence required for 
Investigation and prosecution. 

. (3) The training of medical support personnel Competent to provide the 
. medlca~ services and treatment as described in subsections (1) and (2). . 
Such licensed facUlty may also arrange for the protection ot' the victim'!! nno
nymity whlle complying with the laws of thl.s state and ~nl\y· ent'Ournge the 
victim to notify law enforcement personnel and to cooperate ·with them 111 ap
prehending tIle suspect. 

918.16 Sex offenses; testimony of person under age 16; courtroom cleared; 
,. exceptions 

In the trigl of any case, civll or criminal, when any person under the age 
ot 16 is testifying concerning any sex offense, the court sball clear the court
room ot all persons except parties' to the cause and tbeir imme<liate families 
or guardians, attorneys and their secretaries, officers of the court, jurors, 
newspaper reporters or broadcasters, and court reporters. 

918.17 .Sexual battery or child abuse cases;" Yldeotaplng Of testimony of vir.-
tlms under age 12 permitted . 

.' (1) Upon application to t~e court and reasonable notic~ to the defendant, 
the state may apply for an order to videotape o!1t of open court the testimony 
of n chIld 11 years of age .or younger who. hill! been the victim of a sexual 
battery under ·s. 794.011 or to videotape the testimony of n child 11 years of 
age or younger who has been the victim ·ot aggravated child abuse under s. 
827.03 or child abuse under· s. 827.04. The court may' grant an order to video-
tape testimony as provided herein only it it finds that:·, _ 

(11) The victim ot the· offense Is a child 11 years of age or younger;' and 
(b) There is a ·substantial likelihood that such chlld will suffer severe emo-

tional or mental.straln it requIred to testify in open court. . 
(2) The· trial judge shall preside at such' proceeding and sball rule on' all 

questions as if at trial. . ' .. 
(3) The application referred to in subsection (1) shall b~ made pl'lor to trial, 

and the Yldeotaping of the' testimony shall be made only after the trial has 
• commenced. The vIdeotaped testimony shall· be admissible' as evidence. in the 

tr1al of the c~use. 

*** 
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j'H.Ot .... County 'court, judge'or clerk of the circuit court to Issue marriage 
~ •. license; 'fell. : . . . 

(1) Every, marrIage license shall be issued by a county court judge or clerk of 
the circuit;: court under bis hand and seal. The' county court judge or clerk 
of the clrcuit coutt shall issue such·iicensa,. upon application therefor, if there 
appears to be 110 impediment to the mal'ril:1"""e. Thecouaty court judge or clerk 
of the circuit Cotlrt shall collect and receive R. fee of $2 for receiving, the ap. 
plication for the issuance of J. mar,nage license. 

(2) The fee charged for each marriage license issued in the state shUll, be 
increased by the sum of $10, ThIll fee shtlll be collected upon receipt of the 
application for the issuance of a marriage license. The Executive Office of 
the Governor shall establish a tr:;st fund for the pUl1l0Se of collectin~ and 
disbursing funds.generated from the. increase in marriage license fees. SU.C~l 
funds generated shall be directed to the Department of Health and Rehablll
tative Services for the spel;!fic purpose of fundIng spouse abuse centers, and 
the funds shall be approprililtea in .a "grants-in-aid" category to the Depart
ment of Health and Rehabilitative Services for the pnrpose of funding sllouse 
abuse centers. 

* * * 

741:30 -Petition,: for.'o'rdei': to • restrain abUSive .. spouse; : penalty for"vlolatlon 
.~~~.'" .~ .... ,: .. ~ of ord8r~:··- - ' ,.... , . _ •. ~, .... ".' -:' .. :ji '~ .. 
filFAny sPouse':as:deflned: iIi::'s::409.602(4k~ho has fIled.a complaint of 
BPouSe~abuse·with a·law- enforcement ' agencY.or the clerk~or~the circuit. court' 

tiind :who tlles·s'. verified.,petitIon illleging .. spo'use 'abuse with 'the clerk 0(' the,:' 
i~clrcuit·coUrt of the coiJntywherein', the person' tiling .:the,verUled petitlon:re
~srdesDiay.·be"entitled to have the~'cOult issue":"a restraiIilng order witb such 
:',terms and';condItions as the·court· deems advisable with respect;- to the facts 
'~alleged'.In the verIfIed petition. However;. upon appllcation for' such restrain-, 
dng order, the petitioner: shall be given an e..cpedited hearhig.:'·. The verified pe~ 
~:tition shall-contain the. date, time; and place. of ' the alleged. spouse abuse; . the 
;law--entorcementagency'.which i~vestiga.ted the complaint;'and the circum-
,st.ances of the spouse ab(,se wbich occurred .. ' . . : ... ' 
~~, (2) The. verified petition shall be in the folio wing form: .'., 

. "'":'.t~.'"'!.'. .", ~ ." .. '.. ' • 

. PETITION FOR AN ORDER' 'TO RESTRAIN 
'; ... : ".~ '.AN A.BUSIVE SPOUSE . . 

Betore me, the: Undersigned authority,,' personally appeared Petitioner 
'~ ••.•. :. :.(Name) _ •.•..•... , who was sw~rn and says that the following, 
statement is true. '. ,. , . 
The petitioner has filed a complaint with .•.. ,. (law enforcement agency) 
•••. " alleging that petitioner was abused by respondent spouse at 0 ••••• 

(plllee) ...... on . ...... (date) ...... at ...... (time) ..... , in the follow-
ing manner: •... o. (circumstances) ...... , ' ......•• , , , .. ' _ ...•.•... , ..•.• , • 

" 

A .~~~; '~f 'th~ 'c'o'~~i~i~t 'fii~d:,~ith' th~' i;,~' ~~f~~~~~;i:' ;t~~~~~' i~' ~t;~~h;d 
' to this petItion. 

(a) The physical injury petitioner has suffered as a result of the vIolent 
actions of respondent spouse include: 
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(b) (~!ark appropriate section.) 
•• , ... ' ., .Petitioner and respondent now live together and responrlent re-

fuses to'leave.' , . 
'" .....•. Respondent lives at: .. , " ...... , .. (address), 
(c) (l\Iark appropriate section.) 
•...... , .. Petitioner and respondent have the following actions pending 

with this court: 
• ... ' l~gal separation 
· ; .. custody or juvenile mntter 
' .... dissolution (divorce) 
· . ,. nullity 
· ... ollier .•.. ,. (describe) 

••... , .. , .PetitIoner has the following children in petitioIlEl' 'i .ustody who 
court. 
. (d) (Mark appropriate sections,) 

•••.....•. Pctitioner hus the following children in petitioner's cllstody who 
are the children ot respondent: , .. ,.,.,., (name, age, and birth date of euch 
child) ... ,. : 

.; ..•. , . , , Petitioner hal;l the following children in petitioner's custody who 
are not the children of respondent: .....• (nume, age and birth date of each 
child and how petitioner is related to each child) ........ , ~ , .. , ....... , , , 

(e) (Mark it appropriate.) 

.••.... :. '.Petitioner has the following chtrdnm in petitioner's cuStody who 
chlldrenfor the following reasons; 0 ..... ' ........ ; •••• 0 ........ ' ........ . 

Petitioner seeks an order restraining the respond~nt spouse from abusing the 
petitioner anq providing' for any other terms and conditions that the court 
deems advisable. with respect to the. facts ulleged in the petition. , 

'. ' ~ . . . ; .... (Signatu~ of Petitioner) ... ~ 0 '. 

Sworn to and subscribed on ••. ~o.: :.a, 19....... . , 
. • ••••• 0 (Notar.y Public) _0, o. ;:' 

My Commission Expires;; 
(3) The l'estrabIlng order :shall be' served upon the- spouse complained 

'ngll.inst within 24 hours. of Its is'luance. When the court issues the restrain
ing order without n hearing, the court, if requested by the spouse complaIned 
aguinst, shall provide a.hearing as' soon as reasonably possible but not later '. 
than 20 days· after the date of the issuance of the order. ,The issuance of 
such nn order shall not require that the party alleging spouse abuse be repre
sented by an attorney, 110r sball such a restraining order be conditioned upon 
any dissolutiono! marriage proceedings. . 

(4) .Any persl)D wh() has been served with a restraining order issued by a 
judge of the circuit court. pursuant to subsection (3) and who knowingly vio
lates or refuses to comply with the provisions of such order Is guilty of a 
misdemeanor of the second degree, punisbable as provided in s. 7,(5.082, s . 
775.083, or s. 775.084, When a person prosecuted for violation of a restrain
ing. order Issued pursuant to this section is ordered to pay a fine, revenues, 
trom the fine shal! be collected and dIsbursed through tile trU!;J; fund estab
lished in s, 741.01. The Department of Health and Rehabilitative Services 
may also use. revenues collected through fines to fund counselln,g services for' 
the purpose of rehabUltating the abusIve spouse .. 

* * * 
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409.601 Legislative Intent 

The Legislature recognizes that certain persons who assault. batter. or 
othenvise abuse theil' spouses and the persollS $ubject to sllch abuse are in 
need fif trentmem and rehabilitation. It is the intent of the Legislature to 
assist in the de,e:!opment of spouse abuse centers for the victims of Sl)OUSI~ 
abuse and to proyide u place where the parties Im'ohed may be separated until 
they cun be properly a..,<;isted. ' 
Laws 1975, C:. T8-2S1, ~ 1, eff. Oct. 1, 1978. 
Cr-oss Refe-re=es 

Abuse ot ~lld:"=. see § 827.01 et seq. 
Abuse of !!e';elopmentally disabled 

per-sons. see ~ S~_09. 

409.602 DefinitJOlts 

Assault and battery. see ~ 784.011 et 
seq. 

• l'etltlon tor order to restrain abusive 
spouse. see § 741.30, 

As used in thL'I act: . 
(1) "Spouse abuse" means any assault, battery, or other physical ahuse by u 

person upon his spouse. . , 
(2) "Department" means the Department of Health and'Rehabilitative Ser-

viceS. , " 
(3) "Spouse nbu:::e center" means a facility which provides services to "ic. 

tims of spoU-<:e abu.«e and which has been certified by the department to re. 
ceh-e state funw;. ' 

(4) "Spouse" me:lnS a person to whom another person Is marrIed or a pel'
san to whom another person has been married and from whom sllch other 
person 1 is nO\, separu.ted or divorced. 

(5) "Victim" l;lle:lDS any individual suHel'ing assuult, battery, or othel' Jlhys
ical abuse inflicted by his !lpouse or former spouse. 
Laws 19T8, c. 78-281, § 2, ef,t Oct. I, 19'!S, Amended by IJllws 197!}, C', 79-402, 
§ 2, ~ff. July 3,1919; Laws IV82,'c. 82-:135, § 1, eff. July I, 1982, 

1 The words "80 person to whom another person has been married, and from 
whom such other person" were substituted by the division of statutory revision 
for the words "has been married and". 

Laws 1919. c, 79-102, § 2. redefined 
"spouse abuse center" and added c1eCl
nltlons of "spouse" and "\'Ictlm". 

"spouse". anu substituted "or tormer 
spouse" for "and any depenllent of 
such Individual, including a. chili]" in 
the definition of "victim". Laws 1982, c. 82-135, § 1, Inserted "or 

has been marriell and Is now sepa.ratec1 Library References 
or ulvorced" in the definition of '\'ortls hnd Phrases (Perm. f,:u.) 

409.603 Duties and functions of the department 
(1) It shall he the duty of the department: 
(a) To establish health, safety and minimum program refillirenlellt stnud

ards for certifying spO\l1;e abuse centers to rceeil'c state funds. 
(b) To receive applications fa I' state funding of spou,;e auuse centers, 

ap~llc;~iO~prove or re'iect each, application within 60 days or receipt 'Df thn 

(d) To distdbute runds to 11 certified center within 45 days nffer- nppro\'al. 
(e) To evaluate annually each sponse abuse center for complian~' wi.th the 

minimum standards. The department shall have the right to enter' and in
spect the premises of spouse abuse centers at liny reasonable hour in oriler to 
effectively evaluate the !ltate of compllam:e of such centers with the- ;provl. 
slons of this llectlon nnd rules in force pursuant thereto. 

(2) The department shall prescribe by rule the procedures by which siubsec
tion (1) shall be I~plemented, Without using deslgMted c!!nter funds, tile de
partment may: ' 

(a) Formulate and conduct U l'esearch and e\'aluatioll program on ~ou!;e 
abuse nnd cooperate with and assist and participate in programs of othel:' lIJrop
erly qualified agencies, including any agency of the, I<'ederul Govenument. 
schools of medicine, hO!lpltuls. and clinIcs, In planning and cenducting re:;earch 
on tIle pre\'ention, care, treatment, and rehabilitation of persolll; engaged .in or 
subject to spouse abuse. 
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(b) Sen-e as a clellringtlQuse for Information relnting to spouse abe.se:.. 
(c) Carryon educntional programs on spouse abuse for the benefit I!..t the 

general public, persons engaged in or subject to spouse abu!:Ie, professioD::lI1 per
sons, or others who care for or Illay be engaged In the care and treu(~lent of 
persons engaged in or subject to sponse ubuse, 

(~l) Enlist the as!listllnce of public and voluntary health. e!lucatioll, ~lfare. 
and rehabUltation agencIes In Il concerted effort to prm'ent spouse abuse 'and 
t9 treat persons engaged in or subject to spOllse libuse. 
Laws ll)iS, c, 78-281, § 3, eff. Oct. 1. 1978. Amended by Laws 1919, c. 7.!.h102, 
§ 3, err. July 3. 1979, 

Laws 1579, c, 79-402, § 3. substltu ted 
"health, safety and mInimum program 
requirement" tor "minimum" In subsec 
(1 )(a), substltuted ":state funding" for 
"tha deyelopment a.nd establishment" In 

subsec. (l)(b), added the secan:.!!. ,sen
tence to subsec. (1)(e). and suh • ...-f..i1:uted 
"shall" for, "may" following ·~..r:ne de
partment" at the beginning of :stihsec. 
(2), 

409.6()4. Repealed by Laws 1982, c. 82-135, § 5, eff. July I, 1982 
The repealed section, which required 0, 78-281. ~ 4 and amended by '!Laws 

an annual report by the department ot 198? c 82 213 • 2 ff tl ....... 1 
health and rehablllta.tlve to the legis- 1982: ' - •• ,e eo ve ""=Y • 
lature, was derived from Laws 1978, 

409.605 Spouse abuse centers 

(1) In order to be certified and funded under this act, each center' shall: 
(a) Provide a faCility which will sen'e as a center to receive and hotme per

sons who are spouse abuse victims. For the purpose of t.his act, mino~ .chil
dren a,nd other dependents of a victim, when such dependents are partly or 
wholly dependent on the "icUm for support or ser,lces, may be sheltered with 
the vIctim in II spollse nuuse center. 

(b) Receive the periodic wl'itten endorsement of loenl law enfott'anent 
agencIes; ancI 

(c) ReceIve 25 perc:cnt of Its funding from one 01" more local. mun.i-cipal. 
or county sources, pubHc or pl'lYate, Contributions In kind, whether ma
terIals, com modi ties, tt'unspol'tntion, office spltce, other types of facilities. 
01" personal services, mny be evaluated and counted as part of the requIred 
local funding. 

(d) Proylde minImum services which :$hnll Include, but lIOt be limited tv, in. 
fOl'mntlon und referral servIce:" coullseling sen'ices, temporary emer.;ency 
shelter for more thall 24 liours, and educntional ser,ices for cOllUlIunity 
awurenei\:; relative to the incidence of spouse nbuse. the prcyentioll oC sncll 
abuse, and thc care, tt'eatment, and rehabilitation for persons engaged in or 
subject to spouse alJus(~, 

(e) PartiCipate In the provisiOIl of orientution and trnining pl'ograllls uevel. 
oped fol' law enforcement officer;;, social workers, and other profeSSionals and 
paraprofessionals who wOl'k with Hpoufle ahm;e victims to better enabIe such 
persons to deal effectively with Incidents of spouse abuse, 

(2J :::ipolise abuse centers may be established throughout the state as p,ri
,:ate, locul, stute, or federal funds are a\,lllIable. Any locnl agency or 01'g11.Oi-

7.ation may apply to participate In certificatIon and state fundIng. , 
(3) The spouse abuse center!l shall establI!lh procedures pursuant to whi~h 

pel'sons subject to spouse nb\l;;e may seek sen'Ices from these centers on a 
:voluntary basis. 

(4) Each spouse abuse center shall haye a board composed of at least three 
citizens, one of whom shall be Il member of li. local, m,miclpal, or cOlmty law 
enrorcement ngency. 

(5)(a) All fees collected and approprIated l'mder fl. 741,01(2) for spouse abuse 
centers shall be distributed annually by the department to each certified cell
ter. The department shall allocate a unifol'in base amount to each certIfied 

'center. The remainder of the appropriated funds shull be distrIbuted In the 
sallJe proportion as the number of marriage licenfles sold in the center's' catch
ment area bears to the total number of marringe licenses sold statewide. The 
number of mnrrlage licenses sball be that number sold in each center'!l catcb
ment, areu~or the mOllt recent year for whIch such figures are available. 
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(b) For the purllOHes of this section, a "catchment llI'el~" meanR thnt portion 
of a county, the county, the counties, or the distrIct ser\'ed by a certlfil'd 
spouse ubuse center' as specifIed in its application to be certifIed nnd Ill'" 
proved by the depa\.-tment. 
Laws 1978, c. 78-281, § 5, eff .. Oct. 1, 1978. Amended by Laws 1979, c .. 79-402-
§ 4, eft • • Tuly 3, 1979; Laws 1982, c. 82-13::;, §2, eff .. Tuly I, 19.~2; Laws 19.'52. 
c. 82-19'2, § 4, eff. July 1, 1982. 

Laws 1979, c. 79-402, § 4, substituted 
"and" for to Ir" prececU .. g "house per
sons" in subsec. (l)(a~. adcled subsec. 
(1) Cd). deleted former subsecs. (2) and 
(3). re<ie,;j;mated subsecs. (4). to (7) as 
subsecs. (2) to (5). added' ,the secone\ 
sentence to subsec. (2). and substituted 
"sen,-ices from" for "admiSSion to" In 
sub,5l~ \3.\. 

409.606 I nformation confidential 

Laws 1982. c. 82-135, § 2, added the 
second sentence to subsec. (1) (a). add
ed sllbsec. (l)(e), and rewrote subsec.. 
(5). Subseclion (5) was however re
pealed by Laws 1982, c. 82-192. § ". 
The former subsection read: 

":-;-0 Individual center shall receive 
an amount over 350.000 from the de
partment annually." 

Informfltion received by the department or by authorized persons employed 
by or 'o'olunteering servIces to a center, throug{.'. files, reports, inspection, or 
otherwise, shall be deemed confidentIal information and shall not be dis
closed p1.:bHcly in such a manner as to Identify indIviduals or facilities. This 
informatwn is exempt from the provIsions of s.119.07. 
Laws 1975, c. 7&-281, § .6, ·eff. Oct. I, 1978. Amended by Laws i979, c. 79-402, 
§ 5, eft. July 3,1979: 

Laws' 1979. c. 79-402, Inserted "by the received" In the first sentence and add-
department or" following "Information ed the second sentence. . 

409.607 Refer!"al to centers 
"'here centers are available, nny law enforcement officer who investigates 

an alleged incident of Rpouse abuse may advise the person subject to the 
abuse of the availability of a, spouse abuse center from which he Ot· she may 
receive services. 
Laws 1975, c. 78-281, § 7, eff. Oct. 1, 1078. Amended by Lllws 1979, c. 79--402, 
§ 6, eff. .July 3,1979. 

Laws 1979. c. 79-402, § 6. substituted he or she may receive services" for "to 
at the end oC the section "from which which he or she rna)' be admitted". 

4n9.7.0 Prevention of abuse and neglect of children; state plan 
(I) Legislative Intent.-The incidence of known child abuse and child ne

glect has increased rapidly over the past 5 years, The Impact that abuse or 1 

neglect has on the .... ictimi7.ed child, siblings, family structure, Ilnd Inevitably 
on all citizens of th~ state has cnused tbe Legislat\1re to determine that the 
prevention of child abuse and neglect shall be a priority of this state. To 
further this end, It is the intent of the Legislature that a comprehensive ap
proach for the prevention of abuse and neglect of children be developed for 
the state and that this plnnned, comprehensive approach be used as 11. basis 
for funding. . 

(2) Plan for comprehensive approach.-
(a) The Department of Health nnd Hehabllitative Services shull develO}. a 

state plan for the prevention of abuse and neglect of children and shall 1\1!a11·· 

mit the plan to the Speal,er of the Honse of Ite)lresentatives, the l'resident!. of 
the Senate, and the Governor no later t!,tan .January 1, 1983. The Depart
ment of Eclucation shall participate and fully cooperate In. the development of 
the state plan at both the state and local levels. }<'urthermore. apprOI)riate 
loc!ll agencies and organi7.ntloml shall, be provided an opportunity to prurtici
pate in the de\'elopment of the state plan at the local level. Appl'Ollrilltelo· 
cal groups and organizations shall include, but not he limIted to, community 
mental health centers; guardian ad litem programs for childl'ell nnder t.r;Je 
circuit court; the school boards'of the local school districts; the district im
man rignts advocacy committees; private or ImbUc organizations or \.rogrUInH 
with recognized expertise in workIng with children who are Rcxually a bllSL"Il , 

physically abused, emotionally abused, or neglected and with expcl'ti:;e- jill 
working with the families of such chlldren; prlvnte or puhlic prugrams or- .'!I'-
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g~nI7.ation~ with expertise ill maternal and infant health care; mtlltiJE-.;;ci
phnary child protection teams; child day care centers; law enforreme!!lt 
age~cjes 2; and the circuit courts, when guardian ad litem programs are r..:r.t 
.wnllable In the local area. 'rite state plan to be provided to the Legislatr.nr-e 
and the Governor shall include, liS a m!nlmum, the information rl'(Jlllre<i IlIlf 
the vllrIo\l5 groups In Ilal'llgrnph (b); 

(b) The development of the compreheusive ~tute /llan shaH he :.lCeOllllllbtred 
in the following mauller: . 

1. Tile Department of Health and Rehabilitative Services 1;haU estar.d.j~. 
an interprogram taRk fOl'ce cOlllprl.~ed of rellre!':eutntives from the Child..~ 
10 lith, and Families Program Office; the Children's ).[edicaI· Services ~".. 
I'ram Office,: the Alcohol, Drng Almsl', and :'lIen till Health Program orr~:; 
the Flenlrh PI'O;!I'am Office; the Developmentlll Ser\'ice~ Pro~r:U1I ()ffi~:: 
aud cr.~ Office of 1~\'Ulliation. Hepl'e~entntl\'~s of the Department of Lnw H~ 
fort'\!m;,'~.c ',l!Jd. of the Depnrtmeut of I'~dllcation shnll sel'\'e as ex officio mtf.<m ... 
u"rl:; ot tIl,! interJlrogram tmll,: fOI'Cll, The intel'Progrnm tusk force shall be:- J1!!
sponsible.for: 

:l. T'-evelopinl; a plan of actiou for bettel' coordIn~t1on and integration !IIii' 
the,:;;oals. Hctivitles, Itn(l fuurling pertaining to the pJ'e\'ention of child ao~~ 
ap.4 neglect conducted by the c1epnrtm!!llt In order to maximize :;;~aff antI: t!~~ 
!,;OUl'ces ut the state 1cvel. Th~ pIau of actiou shnli he inclncle<l in the st~;e 
plan. 

. b. Pro\'lding- a baRic format to he utilized hy the districts in the prep:lI1!".u
tlon of local plans of action In order to provide for uniformity In the dishiit.'1: 
plans nnd to provIUe for greater euse III compiling informatIon for the ::;t':1:l!Je 
~~ . 

c. Providing the districts with technical asslstam.'e in t.he development. elf 
local plans of nction, if requested. 

d. Examining the local plans to determIne If ull the requirements of tl!>e 
local plans have been met and, If they have not, informing the districts of the 
deficiencies and requestIng the additional inf(irmation needed. 

e. Preparing the state 1)lall for submission to the Legislature and the On't.-
ernor. Such preparation shall include the r,:ollapsing of Information olltarn.ed 
from the local plans, the coollernth'e plans with the Depnrtment of E<1ucntiooJ, 
and the plan of action for cool'dinat!on and Inte~ratl()n of departmental nctiv
ities Into onecomprehenslvc 1)lan. 'l'he comprehensive plan shull include- u 
section reflecting general conditions nud needs, an analysi~ of YHrintit)Jls 
based 011 population or geo);ruJlhic al'eall," Identified problems, ancl recolllmeJl
dations for chang!.'. In essence, the plun RlInll provide an anal;i'sl~ and snm
mary of each element of the local pluns to provide a stntewitll~ \lel'Rll(!cti'-"(~. 
The plan shall also Include each separute local plan of action. 

f. Workil1~ with the specified stnte Ilgl!llC:Y In fulfilling thH re()uirmlH!>nts 
of suhpnra!:'raphs 2., a" 4., and 5. 

2, 'l'he Department of Education IIn<1 the Depnrtment of Health unci Hehll
bllltlltlve Services shall work; togetlll!r in <1ev(lloping ways to inform and in-
struct appropriate cllstrlct school personnel in all school distrIcts in the detec
tion ot child abuse and neglect and In the proper actIon that should be 

. taken In a suspected case of chIld abuse orlo neglect. The plan tor accomplLc:h
lng this end shall be Included In the state plun. 

S. Tlie Department of Law Enforcement and the Depnrtment of Health 
and RehabiUtatlve Services shnll work together In developing ways to inform 
and Instruct appropriate local law enforcement personnel In the detect:lon of 
child abuse and neglect and In the proper action that should be takell in a 
suspected case of child abuse or 1 neglect. 
. 4. Within existing appropriations, the Department of Health and Rehl'lbili
tntIve Services shall work wlth other appropriate publlc and privnte agencies 
to emphasize efforts to educate the general publlc al.lout the problem of .and 
ways to det('ct child abuse and neglect and in the pi"oper action that should 
be taken In a suspected cuse of child abuse or 1 neglect. The pIau for acCom
plishing thl!! end shall be InclUded In the state plan. 
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5. The Department of Education and the Department of Health and Reha
bilitati,e Ser,ices shall work together on the enhancement or IHIaptation of 
curriculum materials to assist instructional personnel in providing instruction 
through a multidisciplinary approach on the identification, intervention, and 
pre,ention of child abuse and neglect. The curriculum materials shall be 
geared toward a sequential program of instruction at the four progression a! 
levels, K-3, 4-6, 7-9, and 10-12. Strategies for encouraging all school districts 
to utilize the curriculum alp. to be included in the comprehensiYc state pInE 
for the pre,ention of child abuse !lnd neglect. 

6. Euch district of the Department of Health and Rehabilitative Seryiceii 
shall oe,elop a plan for its specific geographical area. The plan dereloped at 
the district level shall be submitted to the interprogrmn task force for utiliza
tion in preparing the state plan. The district local VI an of action shall be 
prepared with the involvement and assIstance of the local agencies and organ
izations listed in paragraph (a) as well as representatives from those depart
mental district offices participatin~ in the treatment and pI'e\'ention of chill} 
abuse and neglect. In order to accomplish this, the district administrator in 
each district shall establish a task force 011 the pI'evention of child abuse and 
neglect. The district administrator shall appoint the members of the task 
force ill IlCCOrdalice with the membership requirements of this section. In ad
dition, the district administrator shall ensure that each suhtlbtrict is repre
sented on the task force; and, if the district doeR not have su1)districts, the 
district administrator shall ensnre that both \lrh~n and rural areas ure repre
sented on the task force. 'I.'he task force shall develop a written statement 
clearly identifying its operatlng'procedures, jlurpose, o\'erall responsibi1itie~, 
and method of meeting responsn'ilities. 'I'he distt'ict plnn of action to be lIre
pared by the tusk force shall include, but ghallnot be iimlted to: 

a. Documentation of the magnitude of the problems of child abuse, includ
ing sexual abuse, physical abuse, and emotional abuse, and chlld neglect in its 
geographical area. 

b. A description of progr'nms currently sen'ing abused and neglected chil
dren and their families and of programs for the prevention of child abuse and 
neglect, including Information on their impact, cost effecth·cness. and sources 
of funding. . 

c. A continuum of programs and sen'ices llCcessary for a comprehensive ap
proach to the prevention of all types of child abuse and neglect as well as a 
brief descrjptioll of such programs and sen' ices. . 

d. A description, documentation, and pl"iOl'ity ranking of local needs relat· 
cd . to child abuse and neglect pre\'entioll based upon the continuum of 
programs and services. 

e. A plan for stells to be taken ill meetinJ; identified needs, including the 
coordination and integration of sen-ices to ayoid unnece!'sary duplication ltnd 
cost, anti for alternative funding s[rntl?l{ies for meeting needs through the 
reallocation of existing resources, utilb:nt\oo of volunteers, contracting with 
local ulliver:;ities for services, and local government or private agency fund-
ing. 

f. A description of barriers to the accomplishment of a comprehensire ap
proach to the prevention of child abuse and neglect. 

g. Recommendations for changes that can be accomplished only at the 
state progrnm level or by legislative action. 
~'he district local plan of action' shall be submitted t~ the interprogrllID t~IS" 
force by November 1, 1982. . 

(3) Funding and subsequent plans.-
'(a) All budget requests suhmltted by the nepartment of Health lind Rella

bilitath~e Services, the Department of F:du.;ll'tlon, or any other agency to tl,~ 
Legislature for fundIng ot efforts ff)r' the pre\'cntlon of child abuse and ne
glect shall be hased on the stute plan develcped pursuant to this ~ction. 
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(b) A: least biennially, the Department of Heulth and Hehubilitatiye Sen'
des at .he, state and district levels and the other agencies listed in pal"llgrnph 
(2)(a) shall readdress the plan. and make Ilecessar~' re\·isions. Such re\'jsiolls 
shall. be submitted to the Speaker of the House of Representatives and the 
PreSident of the Senate no later than January I, .1085, and by January] of 
alternate years thereafter. 
Laws 1982, c. 82-62, § I, eff. l\Iarch 29, 1982. 
810'"n~he word "or" was ~ubstituted for "and" by the divIsion of sta·tutOry revl-

2 The word "agencies" was Inserted by the division oC statutory revisIon 
P~;a~ble (Laws 1982, c. 82~): "WHEREAS studies of de e~den . 

W HEREAS. ~n calendar year 1980 case tiles In' Florida have rndlca1~ 
there

rt 
~ere 71.52~ children Involved In that 38 percent of those children ~-bo 

repa e cases o~ abuse and neglect were abused or neglected have lat<lr 
representing a 19~ percent increase of known histories oC status offense <Gr 
t~~_l"eported number In fiscal year 1974.- delinquent behavior and 
l .. ,~. and "WHEREAS '\ ",,'H"'RE 'S o· all abu d h . nat onal studies ha'li'.e _. _....,. se an ne- 5 own that child abu I th 
~1r::t dcase~ disposed over the last 2% 1.500 children a year Sjev~loP ec:::"~~ 
c, ",n ar :Tears only 18 to 23 percent palsy as a result of brain dama e 3:rn:I 
~ ~r;-_.re<jul !rl!d either vohmtarily or In- that many children become m~ntaJJY 
'o.l! ••• :U-1 l' to recel\'e counseling or ser- retarded and 
~~:~ .a.r:d onl~ 9 percent of the cases "WHEREAS. the Legislature rec-og-

.:-,\~if~~:k~ h~nd11ge~Ii athnd b f nlzes the costs associated with child 
J • , e num er 0 abuse and neglect not onlv with rel'::l:M 

~?O;:-2d leases ot sexual assault on to the victimized child and the chilcl!",. 
.. .lIe: ~n n Florida Increased by 600 inmily but also the hidden costs .Qi. 

f~.ar;el··tinanl0d fnntr°i nnl ISltlu~les Ilnldlcate child abuse In later generations ana 
• • ema es W ue v ct ms of "\\rHEREAS the ev I '. ' 

~Sc.~~al !l.SJault by relatives during child- number of children wh~r ar~c'i:\~!~ 
o,,?g,-~ heightens the concern of the Legis!a-

,\ .• .l!OREAS. 70 percent or more of aU ture nbout the need 'to save live,. or 
s~x ,olCenders have themselves been the children who nTe abused and neglected. 
Vlct.:ru! or a. sexunl assault or have to avoid the physical and emotronal 
tfpr·le.nI1~ ~ sexuaJ trauma during suffering caused by the abuse and u:e-

e r cn 00, and . glect. and the need to reevnluate Lhe 
"WEEP-GAS, some stUdies on prison approach the state has heretofore taken 

lXlPu:atlons have Indicated that as many with regard to this Immenselv comptex 
as S\1 to 90 percent of the Inmates had and imcortant family problem NO\\~ 
be~n abused as children, and . THERRFORE," '. 

h 
WHEREAS, almost 65 percent or Library References 

t e dependent childr!ln admitted to Infants <$=>12 et seq 
.strate hospitals in 1318 had. histories C.J.S. rnfants §~ "6 '10 32 41 43 .. ~ 
o abuse and neglect, nnd 95. u. • , • • ". 

.,. 

* * * 

PRIVILEGED COMMUNICATIONS-SEXUAL ASSAULT 
VICTJM.S AND COUNSELORS 

CHAPTER 83-::284 

S~NATE BILL NO. 568 

An act relating to sexual ass~ult c~unselor

victim privilege; cr-eating s. 90.5035, Florida 

Statutes; providing 'definitions; providing that 

a victim has a privilege 1:0 _.refuse to disclose, 

and to prevent others from disclosing except 

wi th the vi ctim.' s wri tten p.ermi"s 5i on, a 
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confidential communication pr record made 

,during counseling related to sexual assault or 

. sexual battery; providing who may claim the 

privilege, providing an eff~ctive date. 

Be It Enacted by the Legis'lature of the State of Florida: 

Section L':' Section 90.5035.,. Flo'rida Statutes, is 

created to. read:~",. 

"90.5035 S~x~fal .assault cC!,unseJ;or-,vic,tim priyilege~-";'· _ 

. ;( 1) For' purposes of :th~s ~ection:' , 

(a) ,A "rape, cri'sis certter" , i's any public or private 

,agency', ,that offers assistance to' victims of, sexual' assault, or.', ' 

sexual.batter~ and their families. 

:"!."(bk:;A ~sexual:.assaul.t'counselor",I;;,is"any,employ~~ o.f a,: 

rape cris,~s 'center: whose, prima:r::y. 'purpose;is the rendering :of, . I 

advice,. counseling~':or. assistance to vict:.ims of sexual 'assa4l~ 

or sexu'!-l battery., 

(c) .. A:~victim" ,isa,person who consults a sexual 

iassau'lt counselor for the purpose o£ securing advice" ' 
... , . 

counseling, or assistance conce'rning a mental, phys'fc'ai, or , 
emotional' condition caused by"a sexual assault or sexual 

battery, an 'alleged sexual assault or'se,xual,ba-c,!:ery, or an 
~. ,. t ' 

attempted sexual assault or sexual battery. 

(d) A communication between a s~xual assault counselor 

and a victim is "confidentiai iI,' if i t i~ not intended to be 

disclosed to 'third persons other than: 

1. Those persons present to further the interest of 

the victim in th~ ,,:ons'ul tation, :'examination, or inter'riew. 

2., Those per~oris necessary for the transmission of the 

communication. ',,. , ~ '.' 
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3. Those persons to 'whom disclosure is reasonably 

necessary to accomplish:,the 'purposes 'for which the sexual 

assault counselor is consulted. 

(2) A victim has 'a 'privilege to refuse to disclose, 

and to prevent any other person from disclosing, a 

confidential communication made by the victim to a sexual 

assault counselor,or any record made in the course of 

advising, counsel~n~, or assisting the victim. Such 

conficl.:!mtial ,comm~~ic.ation ,?r record may be disclosed only 

with the prior written consent'of,the victim. This privilege 

includes any advice ,/Jiven by.the sexual assault counselor in 

the course of that' relationship. 

(3): The p~ivi~ege maY,be claimed by: 

(a) The victim or hi~.;~!:torneyo~ his behalf. . .. : '.. . . . ~ 

',' : (b) :"A guardian o~ conservator of the victi!U. 

,(c>, The per~onal represe;.tative ,of, a, ,deceased victim. 

Cd) Thesex~~l assualt::counselor, but: only on behalf 

pf the victim. The authority of, a sexual ass.ault cO':1nselor ,to 

cla~m the privilege is pres~ed in tlle absence of evidence to 

the contrary." 

Section~. ~his act shall take effect upon becoming a 

law. 
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category Citation G 
--------
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:1 

category Citation 

1. Victim Compensation Program 28-5-100 e~peq. E \! 
t, 

-

8.3 Testimony at Sentencing Hearing 
1.1 Responsible Agency 28-5-100 

------------------- 0 8.4 Written Statement at Parole Hearing 
1.2 Eligible Claimants 28-5-103, 28-5-104(a) 

1.3 Losses Covered 28-5-103(a) R 
--------

8.5 Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 
1.4 Minimum and Maximum A ward G 8.7 Participation in Other Proceedings 
1.5 Required to Show Financial Need 

--- -- I 
1.6 Required to Report Crime - Time Limit 28-5-106 

9. Employment Assistance 

1.7 Filing of Claim - Time Limit 28-5-106 A 9.1 Employer Intercession Services 
-

1.8 Em'lrgency Award L 
-------- ~ 

1.9 Funding 28-5-108 
t 
! 

9.2 Criminal Sanction for Penalizing Em-
ployee-Witness , 

10. Return of Seized Property 17-5-50 

2. Restitution 17-14-1 et seq. 11. Victim-Witness Assistance 

2.1 Sentencing Option 17-14-3; 42-8-35(7); 42-li-44 11.1 Ombudsmen 

2.2 Mandatory Condition of Probation 11.2 Support Attendants 
----

2.3 Mandatory Condition of Parole 11.3 Funding for Local Victim-Witness Groups 
~-----

2.4 Mandatory Sentence 
12. Elderly Victims 

2.5 Administration/Enforcement 17-14-13 
------ ----- 12.1 Sentencing for Offenses lJgainst Elcierly 

3. Escrow and Forfeiture of Offender Profits 17-14-30 et seq. 12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

4. Witness Fees 24-10-24 12.3 Abuse, Neglect, Exploitation - Reporting , 
------

5. Victim's Bill of Rights 
12.4 Abuse, Neglect, Exploitation - Protec- I 

tive Services I 
6. Protection from Intimidation 13. Sexual Assault Victims 

6.1 Crime Defined 16-10-93 =l 13.1 Payment for Medical Services 

6.2 Protective Orders 13.2 Special Programs 
--- ---- -

13.3 Child Sexual Assault Victim - Closed 
7. Victim Notification Proceedings 

------~--

7.1 of Compensation Program 13.4 Child Sexual Assault Victim - Admissible 
Depositions 

7.2 of Witness Fees 
, 

- -------- --- -- ------

7.3 of Final Disposition 14. Domestic Violence 

7.4 of Plea Agreement 14.1 Protective Orders 19-13-1 et seq. 
----- -------

7.5 of Cancelled Proceeding 14.2 Domestic Violence Shelters 

7.6 of Right to Participate in Sentencing 14.3 Domestic Violence Reporting 

Hearing 

7.7 of Parole Hearing 
15. Privacy and Security of Victim Information 

7.8 of Release of Offender 
15.1 Statistical Information on Victims Main-

tained 

7.9 of Escape of Offender 15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 

8. Victim Participation in Proceedings 

l 8.1 Victim Impact Statement in Presentence 
Report 

------ ---

t1 8.2 :Written Statement at Sentencing Hear- -~ J 

Agencies -
15.3 Confidentiality of Victim Information 

Held by Victim-ASSistance AgencieS 

I 
15.4 Sexual Assault Counselor Privilege I .. 
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Georgia Code 

Compensation of Persons for Injuries Sustained While Preventing Crime or Aiding Officers 
of the Law 

28-5-100. 
47-518 Compensation fot dam!lges resulting from attempts to prevent certain crimes; authority and 

proce<:ure of Claims Ad,isory Board . . 
(a) The Claims Advisory Board shall have a!lthority to consider and make recommendations to the 

General Assembly concerning payment of compensation to innocent persons who sustain injury or property 
damage, or both, and to dependent heirs of innocent persons killed in attempting to prevent the commission of 
crim,e against the person of another or in aiding or attempting to <lid officers of the la w upon their request. In a 
particular case the board may appoint a special master to take testimony; supervise or conduct n::ccssary 
investigations, and report to the board; but ultimate recommendation on any claim shall be made only by the 
board. 

(b) The 'board shall pr~vide by rules for ptoceedings before it; and such rules shall emphasize. to the 
greatest extent possible, informality of proceedings. No claimant shall be required to be represented or 
accompanied by an attorney. 

(Acts 1967, p. 712.) 

28-5-101. 
47-519 Same; application for compensation 
(a) Any person who is eligible for compensation under this part must give notice thereof in accordance with 

Part 2 of Article 4 of this chapter in order to have such claim brought before the General Assembly for action. 
(b) Any such claimant shall also. p.ior to introduction of a resolution for compensation, submit all 

documents called for by the board. including reports from all physicians and surgeons who have treated or 

examined the victim and from hospitals th;rthav\':: ad~iite(fihe victim in relatio~ to tbe injury for which 
compensation is claimed at the time of or subsequent to the victim's injury or deatb. If, in the opinion of the 
. board, reports on the previous medical history of the victim, examination ~f the injured victim and a report 
thereon, or a report on the cause of death of the victim by an impartial medical expert would be of material aid 
in making its recommendation., the board shall call for the claimant to produce such reports and sLlbmit to such 
examination. 

(Acts 1967, pp. 712, 713.) 

28':5-102. 
47-520 Same; standards for compensation 
In making its recommendation, the board shall, insofar as practicable, formulate standards for uniform 

application in recommending compensaHon, taking into consideration rates and amounts of compensation 
payable for injuries or property damage and death 'under other laws of this state and of the United States. 

(Acts 1967, pp. 712, 713.) 

28-5-103. 
47-521 SalMi awarding compensation 
(',a) In any case in which a person is injured or sustains property damage or is killed by im incident for which 

compensation is authorized by this part. the board may recommend to the General Assembly payment of 
compensation: . . .. 

(1) To or for the benefit of the injured person; 
(2) In tbe case of personal injury of the victim, to any person responsible for the maintenance of the victim 

who has suffered pecuniary loss or incurred. expenses as a result of such injury; 
(3) In the case of death of the victim, to or for th~ benefit of any one or more of the heirs at Jaw ofthe victim, 

who at the time of the victim's demise were dependent upon him for over half of their support; or 
(4) To Of for the benefit of the owner of the damaged property. 
(b) In making its recommendation to the General Assembly, the board, shall: 
(1) Consider a ~rson to have intended an act, notwithstanding that by reason of age, insanity, 

drunkenness, or othtirwise, he was legally incapable of forming a criminal intent; 
(2) Consider all circumstances surrounding the claim, including, but not limited to, provocation, consent, 

or any ot]1er behavior of the victim which directly or indirectly contributed to his injury ordeath; the prier case 
or social historJ, if any, of the victim or claimant; any need for financial aid present; and any other reJ,want 
matters; and 

381 

1 

... } 

GEORGIA 

(3) Take into consideration any ainounts received or receivable from any other source or sources by the 
victim or his dependents as a result of the incident or offense giving rise to the claim. 

(c) Claims and recommendations may be made under this Code section regardless of whether or not any 
person is prosecuted or convicted of any offense arising out of such act. 

(Acts 1967, pp. 712, 714.) 

28-5-104. 
47-.$22 Same; incidents and offenses to which law· applies 
47-524 Same; limitation on amount of compensation 
(a.) In no event shall the board recommend that compensation be awarded to: 
(1) Any victim of a criminal act not provided for in Cqde Section 28-5-100; 
(2) Anyone who: ' 
(A) Is a spouse, parent, grandparent, child (na!.lI.ra.l or adopted);grandchild; brother,'~ister, half brother, 

half sister, or parent of the spouse of the offender; . 
(B) Was, at the time of the personal injury or death of the victim, living with the offenddl:. as a member of 

his family or household or maintaining a sexual relationship, whether illicit or not, with sucli'?erson or with 
any member of the family of such person; \ 

(C) Violated a penal law of this state which violation caused or contributed to his injuries ·\~r de!lth; or 
(D) Was injured as a result of the operation ofa motor vehicle. boat, or airplane, unless the sam\~ was used 

as a weapon in a deliberate attempt to run the victim down; or 
(3) Any officer of the law injured in the performance of his official duties. 
(b) No compensation shall be recommended hy the board in an amount exce::ding $5,000.00 per cl~im. 
(c) The board shall. in an advisory way only, recommend to the General Assembly payment ·of 

compensation and the amount thereof; and the General Assembly shall act on such recommendation in 
accordance with law and the rules of the House and Senate for action upon such resolutions. 

(Acts 1967, pp. 712, 715.) (Acts 1967, pp. 712, 715.) 

28-5-105. 
47-523 Same; nature of the compensRtion 
The General /\ssembly may by resolution appropriate money for payment of a claim (or compensation upon 

tile recommendation of the board for: 
(1) Expenses actually and reasonably incurred as a. result of the personal injury or death of the victim; and 
(2) LosS of earning power as a result of total or partial incapacity of such victim. 
(Acts 1967~ pp. 712, 7.15.) 

28-5-106. 
47-524 Same; Iimit-.diom on awarding compensation 
No rcsi"lution for the payment of compensation under this part shall be adopted unless notice of claim has 

been med witb the board within 18 months after the date of the personal injury or death, the claim is otherwise 
presented in I\ccordance with law, and the personal injury or death was the result of an incident or offense for 
which compensation is authorized by this part and which had been reported to an officer of the law within five 
days of its occurrence or, ifthe incident or offense could not reasonably have been reported within such period, 
within five days of the time when a report could reasonably have been made. 

(Acts 1967, pp. 712, 715.) 

28-5-107. 
47-525 Same; reports 
The board shall prepare and transmit to the General Assembly, along with its recommendation on .each 

claim. i ~eport of its activities in connection therewith, including the name of the claimant, a brief description 
of the facts surrounding the claim, the amount of compen~ation recommended, and the board's reasons 
therefor. • 

(Acts 1967, pp. 712, 716.) 

28-5-108. 
47-526 Same; reco,ery from offender 
Whenever an order for the payment of indemnification for personal injury or death or for damages to 

property is or has been made under this part, the State of Georgia shall, upon payment of the amount of the 
order, be subrogated to the cause of action of the person receiving in!icmnification under the order against the 
person or persons responsible for the injury or death or damages to property; and the Attorney General shaH be 
authorized to bring an action against such person or persons for the amount of the damages sustained by the 
applicant. If an amount greater than that paid pursuant to the order for payment of indemnification is 
recovered and collected'in any such action, the state, after deducting the expenses incurred, shall pay the 
balance to the person receiving indemnification under the order. 

382 



GEdRGIA , 
, I 

i 

* * * 
CHAPTER 27-30. RESTITUTION 

Sec. 
27-3001 {17-14-1} Policy 
27-3002 {17-14-2} Definitions 
27-3003 {l7-14-3} Adults' 
27-300~ {I7-14-4} Pardons and paroles 
27-3005 {17-14-5} Juveniles 
27-3006 {17-14-6} Past restitution considered 
27-3007 {17-14-7} Voluntary restitution plans 
27-3008 {17-14-B} Required findings 
27-3009 {17-14-9} Restitution not to exceed damages 
27-3010 {I7-14-10} Factors considered 
27-3011 {I7-14-1I} Civil actions 
27-3012 [17-14-12} Modification 
27-3013 [17-14-13} Enforcement 
27-3014 [17-14-14} Payments 
27-3015 {17-14-16} Existing powers 
27-3016 [17-14-15} Peonage; denial of benefits because of poverty 

Editorial Note to Ga. Code Ann. -
This Chapter was added by tue legislature as "a new Chapter 27-30." Former Chapter 27-30, wh~ch is based 

upon Acts 1953, Nov. Sess., p. 478, and which was unofficially codified as Chapter 37-30 b}' the publisher of the 
Ga. Code Ann., is renumbered as Chapter 27-30A of the Ga. Code Ann. 

Library References 
See Ga. Crim. Trial Prac., (2d ed.) § 26-18; Op. Au)'. Gen. 67-404, U71-147. 

27-3001 Policy 
It is hereby declared to be the policy of this State that restitution by those found guilty of 

crimes to their victims is a primary concern of the criminal justice system. 
(Acts 1980, p. 1382, efr. April 1, 1980.) 
27-3001 {17-14-1] Policy 
It is declared to be the policy of this state that restitution to their victims by those found 

guilty of crimes is a prima;y concern of the criminal justice system. 
(Acts 1980, p. 1382.) 

ANNOTATIONS 

Cited. Patterson v.State, 161 Ga. App. 85. 289 S. E. 2d 270 (1982}jShelton v.State, 161 Ga. App. 524,2895. E. 
2d 768 (l982)j McCannon v. State, 161 Ga. App. 685,288 S. E. 2d 663 (1982). 

27-3002 Def"mitions 
For the purposes nf this Chapter, the following terms shall have the meanings herein 

ascribed to them unksil the context clearly requires otherwise: 
(a) The term I"bo~l:d" shall mean the State Board of Pardons and Paroles. 
(b) The term "departmene' shall mean the Department of Offender Rehabilitation. 
(c) The term "damages" shall mean all damages which a victim could recover against an 

offender in a civil action, including a wrongful death actiqn, b(}.~l:.tl.~n the same act or acts for 
which' the offender is sentenced, except punitive damages and damages for pain and suffering, 
mental anguish, or loss of consortium. 

(d) The term "offender" shall mean any natural person placed on probation under the 
First Offender Act, serltenced for any crime or any j!lvenile adjudged delinquent .or unruly. 

(e) Th~ term li'ordering authority" shall mean the court of competemjurisdiction, the State 
Board ofPard<ms and Paroles, or the Department of Offender Rehabilitation, or any 
combination thereof, as is required by the context. . 

(f) The term "relier' shall mean any suspended or probated sentence including probation 
imposed under the First Offender Act, any parole or other conditional release from 
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incarceration, the awarding of earned time, the reduction in security status or the placement in 
prison rehabilitation programs, included, but not limited to, those in which the offender 
receives monetary compensation. . 

(g) The term "restitution" shall mean any property or lump sum of periodic payment 
ordered to be made by any offender to any victim by any ordering authority. Where the victim 
is a public corporation or gov~rnmental entity, or where the offender is a juyenile, restitution 
may also be in the form of services ordered to be performed by the offender. 

(h) The term "restitution order" shall mean any order, decree, or judgment of an ordering 
authority which requires an offender to make restitution as a condition or term of any relief 
gi'anted to an offender. 

(i) The term "victim" shall mean any natural person or his personal representative, or any 
firm, co-partnership, association, public or private corporation, or governmental entity 
suffering damages caused by an offender's unlawful act. 

(Acts 1980, pp. 1382, 1383, eff. April 1, 1980.) 
27-3002 {17-14.2} Definitions 
As used in this article, the term: 
(1) "Board" means tile State Board of Pardons and Paroles. 
(2) "Damages" means all damages which a victim could recol'er against an offender in a 

civil action, including a wrongful death action, based on the same act or acts for which the 
offender is sentenced, except punitive damages and damages for pain and suffering, mental 
anguish, or loss of consortium. , 

(3) "Departmem" means the Department of Offender Rehabilitation. 
(4) "Offender" means any natural person who has been placed on probation under Arricle 

3 of Chapter 8 of Title 42 or sentenced for any crime or any jUl'enile who has been adjudged 
delinquent or unruly. 

(5) "Ordering authority" means the court of competent jurisdiction, the State Board of 
Pardons and Paroles, the Department of Offender Rehabilitation, or any combination 
thereof, as is required by the context. 

(6) , ''ReHer' means any suspended or probated sentence, including probation imposed 
under Article 3 of Chapter 8 of Title 42,' any parole or other conditional release from. 
j!ncarceration; the awarding of earned time allowances,' reduction in security status; or 
placement ill prison rehabilitation programs, including, but not limited to, those in which the 
offender receives monet:iry compensation. ' 

(7) "Restitution" means any property, lump sum, or periodic payment ordered co be made 
by any offender to any victim by any ordering authority. a'here the victim is a pUbJic 
corporation or governmental entity or where the offender is aju\'enile, restitution may also be 
in the form of services ordered to be performed by the offender. 

(8) "Restii~tion order" means any order, decree, or judgment of an ordering authority 
which requires an offender to make restitution as a condition or rerm of any. relief granted to 
an offender. 

(9) "Victim" means any natural person or his persoIJal representative or any firm, 
partnership, association, public or private corporation, or governmental entity suffering 
damages cause.d by an offender's unlawful act., 

(Acts 1980, pp. 1382, 1383.) 

ANNOTATIONS 
Cited. Cannon v. State, 246 Ga. 754, 272 S. E. 2d 709 (1980). 

27-3903 Adults 
The judge of any court of competent jurisdiction may order that an adult offender make 

restitution as a condition of any relief ordered by the court The State Board of Pardons and 
Paroles may order that an adult offender make restitution as a con.clition of an]' relief ordered 
by the board. The Department of Offender Rehabilitation may order that an adult offender 
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make restitution as a condition of any relief ordered by the department. 
(Acts 1980, pp. 1382, 1384, eff. April 1, 1980.) 

27-3003 [17-14-3J Adults 
Thejudge of any court of competent jurisdiction may order that an adult offender !!lake 

restitution as a condition of any relief ordered by the court. The board may order rhat an adult 
offender make restitution as a condition of any relief ordered by the board. The department 
may order that an adult offender make restitution as a condition of any relief ordered by the 
department. 

(Acts 1980, pp. 1382, 1384.) 

ANNOTATIONS 

Indigency • '. . 
In appeal from revocation of first offender probation, evidence of failure to pay fine and r.esu:utlon authorized 

revocation. Appellant's claimed indigency did not render revocation violative of equal protection. Bearden v. State, 
161 Ga. App. 640, 288 S. E. 2d 662 (1982). (But see Wood v. Ga., 450 U.S. 261,101 S. Ct. 1097, 67 L. Ed. 2d 220 
(1981).) . 

27-3004 Pardons and paroles 
Notwithstanding any provision of section 77-525 to the contrary, the State Board of 

P,\rdons and Paroles may grant parole prior to the completion of one-third of the sentence if 
.resdtution is to be ordered as a condition of the parole. 

(Acts 1980, pp. 1382, 1384, eff. April 1, 1980.) 

27-3004 [J7~14-4i Pardons and paroles . 
Notwithstanding any provision of Code Section 42-9-45 to the contrarj~ the board may 

grant parole prior to the rompletion of one-third of the sentence if restitution is ordered as a 
condition of the parole. 

(Acts 1980, pp. 1382, 1384.) 

27-3005 Juveniles . . '" 
(a) The juvenile courts are expressly dIrected to conSIder th~ str?ng pO~lcy o~ thiS State In 

favor of restitution but are not required to place the goal of restitutIOn by JuvenIles above the 
goal of rehabilitation or treatment of delinquent or unruly )uv~niI~s. It is: howe\':r, declared to 
be the policy of this State to recognize that the goal of restItution l~ consI~ten~ wl.th the goal of 
rehabilitation of delinquent or unruly juveniles and to seek to proVld~ re~tltutlOn In suc~.cases. 

(b) The juvenile courts are expressly authorized to order restItutIOn as a condltlo~ or 
limitation of the probation of delinquent or unruly juveniles in the same manner as authorized 
by this Chapter for adult offenders. . . . . . ... 

(c) The juvenile courts are authorized to retam J~n~dlctlon over. a Ju~emle subject to a 
restitution order for a reasonable period after the majorIty of such a Jllvemle for purposes of 
ensuring compliance with the order. '. . 

(d) As an alternative to subsection (c), thejuvenilc cou~ts are authorized .to ~ra~s~er to the 
superior courts, and the superior courts are authorized to accept, JUriSdictIOn ~ver 
enforcement of restitution orders against juveniles wh~ have, since entry of the ord~r, attamed 
majority. 

(Acts 1980, pp. 1382, 1384, eff. April 1, 1980.) '" . 
(a) The juvenile courts are expressly directed to consider the. str?ng po!JCY o( thIS state In 

favor of restitution but are not required to place the goal of restltutlOn by Juvemles above the 
goal of rehabilitation or treatment of delinquent or unruly .juv:nil:s.It is~ howev~r, declared to 
be the policy of this state to recognize that the goal of restItutIOn l~ conSlS:en~ wl!h the goal of 
rehabilitation of delinquent or unruly juveniles an~ to seek to pt<H'ld~ re~CJtutlon In SUC? .cases. 

(b) The juvenile c~urts are expressly authorIzed to. orde~ re~t1tutlOn as a condItIOn o~ 
limitation of the probation of delinquent or unrulY:Juvemles In the same manner as IS 
authorized by this article for adult offenders. .. . . 

(c) For purposes of insuring compliance with th~ or~er, the JU"'em/e courts are au~horIzed 
to retainjllrisdiction over ajuvenile subject to a restitutIon order for a reasonable perIod after 
the juvenile reaches the age of majority. . 

385 

GEORGIA 

(d) As an alterna.tive to subsection (c) of this Code section) the juvenile courts are 
authorized to transfer to the superior courts, and the superior courts are authorized to accept, 
jurisdiction over enforcement of restitution orders against juveniles who) since entry of the 
order, have attained the age of majority. 

(Acts 1980, pp. 1382, 1384.) 

27-3006 Past restitution considered 
Where an offender has made total or partial restitution to a victim, the ordering authority 

shall consider the fact of such restitution in considering any case within its power. 
(Acts 1980, pp. 1382, 1385, efr. April 1, 1980.) 

27-3006 [17-14-6J Past restitution considered '. . 
Where an offender has made total or partial restitution to a victim, the ordering authority 

shall consider the fact of such restitution in considering any case within its power. 
(Acts 1980, pp. 1382, 1385.) 

ANNOTATIONS 
Cited. Chappell v. State, case no. 64844. 

27-3007 Voluntary restitution plans 
Any offender may offer a restitution plan to the ordering authority. If a plan is offered, it 

shall be the duty of the ordering authority to consider the factors stated in sectio? 27 -301 0, ~nd 
to make such plan a part of a restitution order if acceptable to the ordermg authOrity . 

(Acts 1980, pp. 1382, 1385, eff. April 1, 1980.) 

27-3007 [17-14-7J Voluntary restitution plans . 
Any offender may offer a restitution plan to the ordering aurhority. If a p,lan is offered~ it 

shall be the duty of the ordering authority to consider the factors stated 111 Code Sect~on 
17-14-10 and to make the plan part of a restitution order if acceptable to the orderIng 
authority. 

(Acts 1980, pp. 1382, 1385.) 

27-3008 Required fmdings '.. 
(a) In deciding any case subject to this Chapt{~r, the ordermg authorIty shall, before 

granting any relief, make a written finding either: . . 
(1) That there are no victims to whom restitution should be made under the polley of thiS 

State; or 
(2) That the circumstances of the case are such that no restitution order or plan is 

"reasonably possible; or 
(3) That the offender, in cooperation with the ordering authority, h~s d.eveloped and 

consented to a plan of restitution which shall be made a part ~f a reStitutIon order; or 
(4) That restitution wiII be ordered as a condition of the rehef. " 
(b) The failure to make a finding as required by this section, however, shall not invalidate 

any order or other action of the ordering authority. 
(Actll 1980, pp. 1382, 1385, eff. April 1) 1980.) . 

(a) In d~iding any case subject to this article, before granting any reUd the ordering 
authorlty shall make a written finding either: 

(1) That there are no victims to whom restitution should be made 'under the policy of this 
state,-

(2) That the circu,mstances of the case are such lhat no restitution order or plan is 
reasonably possible; 

(3) That the offender, in cooperation with the ordering authority, has developed and 
consented to a plan of restitution, which plan shall be made a part of a restitution order; or 

(4) That restitution will be ordereq as a condition of the reUer. 
(b) The failure to make a finding as required by this Code section, however, shall not 

invalidate any order or other action of the ordering authority. 
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Al'.'NOTATIONS 
ConstitutionnIity . . 

Appellant challenged imposition of ~estitution a; condition of probat~on under ?h. 2:-30 as unconstl~utlon_al. 
Although violation was committed pnor to effective date of statute, since ~ndel § 2,-2711, ena;ted In 19~t;. 
restitution was authorized condition of probation, enactment of Ch. 27-30 did not affect appellant s substa~u\'e 
rights but is merely more detailed enactment regarding restitution. Appellant's rights had not c.hanged. Sections 
27-3008 thru 27-3010 contemplate hearing and specific written findings on damage issue, which was 'properly 
held'by trial court, Cannon v. State, 246 Ga. 754, 272 S. E. 2d 709 (1980). 

Hearing 'd 'fi' k I 
Apoellant was convicted of bribery and criminal use of article with altered I entl Icatlon mar . t \~as not error 

} d" " d to deny motion for severance of offenses. Eviden'ce was sufficient to support ~er ICt. ':,s restitution o,;as m? ~ 
condition of partial suspension of sentence without p~st-trial pre-sen.tence hearing, pomon of sentence Imposing 
restitution was re\'ersed and remanded for resentencing undel' requirements of §§ 27-3008, 27-3009, 27-3010. 
Patterson v. State, 161 Ga. App. 85, 289 S. E. 2d 270 (1982). . 

Defendant appealed conviction of secreting property to defraud another, § 26-1504: State sought to establish 
guilty knowledge by circumstantial evidence, including stateme.ms b~ de~enda.nt at ume he \~as arrested and 
shortly thereafter. Although boat' was kept on defendant's land In pla~n vlew,jury was.authonzed to find t?at 
defendant, acting in concert with other defendants, secre~ed boat. E~ldence was suff:C1cnt .to sup~ort. verdl.ct. 
Because fac1'ors enumerated in § 27-3010 were not conSidered, portion of sentence Imposing restitution "as 
reversed and remanded for hearing in compliance with Ch. 27-30. Jarrett v. State, 161 Ga. App. 285, 287 S. E. 2d 
746 (1982): 

27-3009 Restitution not to exceed damages 
The amount of restitution ordered may be equal to or less than

l 
but not more than, the 

victim's damages. 
(Acts 1980, pp. 1382, 1385, eff. April 1, 1980.) 

27-3009 [17-14-9J Restitution not to exceed damages 
The amount of restitution ordered~may be equal to or Jess than, but not more than, the 

victim's damages. 
(Acts 1980, pp. 1382, 1385.) 

ANNOTATIONS 
Cited. Cannon v. State, 246 Ga . .154,272 S. E. 2d 709 (1980). 

Hearing 'f' k I 
Appellant was convicted of bribery and criminal use of article with altered idenll ~catlon mar.' ~ was not error 

to deny motion for severance of offenses. E~idence was s.ufficient to support ~erdlct . . ~s restitution \~as m~de 
condition of partial suspension of sentence without post-tnal pre-sentence hearing, port.on of sentence Imposing 
restitution was reversed and remanded for resentencing under requirements of §§ 27-3008, 27-3PO(i, 27-3010. 
Patterson v. State, 161 Ga. App. 85, 289 S. E. 2d 270 (198~). . 

Defendant appealed conviction of secreting property to defraud another, § 26-1504: State sought to cstabll~h 
guilty knowledge by circumstantial evidence, including statements by defendant at time he was arrested and 
shortly thereafter. Although boat was kept on defendant's land in plain view,jury was.authorized to find t?at 
defendant, acting in concert with other defendants, secre!ed boat. E:idence was suf~clent .to sup~rt .verdl.ct. 
Because factors enumerated in § 27-3010 were not conSidered, portion of sentence Imposing r~stl!UIIOn "as 
reversed and remanded for hearing in compliance with Ch. 27-30,Jarrett v. Slate, 161 Ga. App. 28:>,287 S. E. 2d 
746 (1982). 

27-3010 Factors considered '.. 
In determining the nature and a~?unt of r~~titution, the ord~ring authorJt~ shall conSider: 
(a) The present financial condluon of the offender and hiS dep~ndents, . 
(b) The probable future earning capacity of the offender and hiS dependents, 
(c) The amount of damages; . _ '" f h ff d . 
(d) The goal of restitution to the victim and the goal of rehaOihtation 0 teo en er, 
(e) Any restitution previollsly made; .. " . 
(f) The period of time during which the restitutIOn order Will be In effect, . 
(g) Other appropriate factors as the ord/:ring authority shall deem to be appropriate. 
(Acts 1980, pp. 1382, 1385, err. April I, 1980.) 

27-3010 [17-14-1OJ Factors considert~d " 
In determining the nature and an;~unt of restitution, the orde;ing authorJlJ: shall conSIder: 
(1) The present financial condItIon of the offender and hIS dep~ndents, .. 
(2) The probable future earning capacity of the offender alld hIS dependencs, 
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(3) The amount of damages; 

(4) The goal of restitution to the victim and the goal of rehabilitation of the offender; 
(5) Any restitution previously made; 

(6) The period of time during which the restitution order will be in effect,' and 
(7) Other appropriate factors which the ordering authority deems to be appropriate. 
(Acts 1980, pp. 1382, 1385.) 

ANNOTATIONS 
Coustitutionality 

Appellant challenged ,imposition of restitution as condition of probation under Ch. 27-30 as unconstitutional. 
Although violation was committed prior to effecth'e date of statute, since under § 27-2711; enacted in 1956, 
restitution was authorized condition of probation, enactment of Ch. 27-30 did not affect appellant's substantive 
rights, but is merely more detalled enactment regarding restitution. Appellant's rights had not changed. Sections 
27-3008 thru 27-3010 contemplate hearing and specific written findings on damage issue, which was properly 
held by trial court. Cannon v. State, 246 Ga. 754, 272 S. E. 2d 709 (1980). 
Hearing , 

Appellant was convicted of bribery and criminal use of article with altered identificatio:'1 mark. It was not error 
to deny motion for severance of offenses. Evidence was sufficient to support \·erdict. As restilution was made 
condition of partial suspension of sentence without post-trial pre-sentence hearing, portion of Sl~ntence imposing 
restitution was reversed and remanded for resentencing under requirements of §§ 27-3008, 27'-3009, 27-3010. 
Patterson v. State, 161 Ga. App. 85, 289 S. E. 2d 270 (1982). 

Defendant appealed conviction of secreting property to defraud another, § 26-1504. State sought to establish 
guilty knowledge by circumstantial evidence, including statements by defendant at time he was arrested and 
shortly thereafter. Although boat was kept on defendant's land in plain view, jury was authoriZl!d to find that 
defendant, acting in concert with other defendants, secreted boat. Evidence was sufficient to support verdict. 
Because factors enumerated in § 27-3010 were not considered, portion of sentence imposing re:ltitution was 
reversed and remanded for hearing in compliance with Ch. ?7-30. Jarrett v. State, 161 Ga. App. 285, 287 S. E. 2d 746 (1982). 

27-3011 Civil actions 

An order for restitution shall not bar any civil action against the offender, but any payments 
made by an offender to a victim under an order for restitution may be set off against any 
judgment awarded to the victim in a civil action based on the same facts for which restitution 
was ordered. The fact of restitution or a restitution order under this Chapter shall not be 
placed before the jury on the issue of liability. If the amount of restitution made is in dispute 
and liability is established, the court shall order further appropriate proceedings to determine 

. the amount of set-off. 
(Acts 1980, pp. 1382, 1386, erf. Apr.il 1, 1980.) 
27-3011 [17-14-11J Civil actkms 
An order for restitution shall not bar allY civil action against the offender. Howe\'er, I1ny 

payments made by an offender to a victim under an order for restitution may be a setoff agai.r1St 
any judgmcl!t awarded to the victim in a civil action based on the same facts for whi:r:h 
restitution was ordered. The fact of restitution 01' a restitution order under this article shall not 
be placed before thejuryon the issue of liabilitY. Hehe amount ofrcstitution made is in dispute 
and liability is estabiished, the court $hal1 ordl?J' further appropriate proceedings to determint: 
the amount of setoff. 

(Acts 1980, pp. 1382, 1386.) 

ANNOTATIONS 
Cited. Cannon v. State, 246 Ga. 754, 272 S. E. 2d 709 (1980). 

27-3012 Modification 

The ordering authority shall retain jurisdicti<m to modify a restitution order at any time 
before the expiration of the relief ordered. 

(Acts 1980, pp. 1382, 1386, eff. April 1, 1980.) 
27-3012 -[17-14-12J ModiEcation 
The ordering authority shall retain jurisdiction to modify a restitution order at any time 

before the expiration of the relief ordered. 
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27-3013 Enforcement 
(a) A restitution order shall be enforceable as a civil judgment br execution. 
(b) If an offender willfully refuses to comply with a restitution order, the order, in the 

discretion of the court, may be enforced by attachment for contempt upon the application of 
the district attorney or the victim. . 

(c). Failure ~.~ comply with a restitution order may be, in the discretion of the ordering 
authority, gr'ounds to revoke or cancel the relief at any time the restitution order is in effect. 
Where the relief is earned time, the Department of Offender Rehabilitation may suspend the 
offender from earning earned time for a specified period of time: 

(Acts 1980, pp. 1382, 1386, efr. April 1, 1980.) 

27-3013 [17-14-13J Enforcement 
(a) A restitution order shall be enforceable as is a civil judgment by execution. 
(b) If an offender willfully refuses to comply with a restitution order, the order, in the 

discretion of the court, may be enforced by attaCJ1ment for contempt, upon the application of 
the prosecuting attorney or the victim. 

(c) Failure to comply with a restitution order may, in the discretion of the ordering 
authority, be grounds to revoke or cancel the relief at any time the restitution order is in effect. 
Where the relief is earned time allowam:=es, the department may suspend the offender from 
earning earned time allowances for a specified period of time. 

(Acts 1980, pp. 1382, 1386.) 

27-3014 Payments 
Payments pursuant to an ordedor restitution shall be made to the clerk of court, or to any 

other person, for the benefit of the victim or victims, as the ordering authority shall order. 
(Acts 1980, pp. 1382, 1387, eff. April 1, 1980.) 

27-3014 [17-14-14J Payments 
Payments pursuant to an order for restitution shall be made to the clerk of the court or to 

any other person, for the benefit of the victim or victims, as the ordedng authority shall order. 
(Acts 1980, pp. 1382, 1387.) 

27-3015 Existing powers 
This Chapter shall not be construed to limit or abrogate any existing power of any court or 

agency or board to place other conditions, limits, tenns, rules, or regulations on any relief in 
the nature of suspension of sentence, probation, parole, pardon, or restoration of rights. 

(Acts 1980, pp. 1382, 1387, eff. April 1, 1980.) 

27-3015 [17-14-16J Existing powers 
This article shall not be construed to limit or abrogate any power of any court, agency, or 

board to place other conditions, limits, terms, rules, or regulations on an}' relief in the nature 
of suspension of sentence, probation, parole, pardon, or restoration of rights. 

27-3016 Peonage; denial of benefits because of poverty 
(a) Nothing in this Chapter shall authorize peonage, and this Chapter shall be construed 

and diligently administered to prevent peonage. 
(b) No offender shall be denied any benefit, relief, .or privilege to which he might otherwise 

be entitled or eligible solely because he is financially unable and cannot become financially 
able to make restitution. 

(Acts 1980, pp. 1382, 1387, eff. April 1, 1980.) 

27-3016 [17~14-15J Peonage; denial of benefits because of poverty 
(a) Nothing in this article shall authorize peonage; and this article shall be construed and 

diligently administered to prevent peonage. 
(b) No·offender shall be denied any benefit, reJief, or privilege to which he might othen<"ise 

be entitled or eligible solely because he is financially unable and cannot become financially 
able to make restitution. . 

* * * 
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27-2711 Contlitions of probation 

!~ecQ\!I't$han determine the terms,::md (;onditions~fprobation and may provide that the probationer shall: 

an ~~o~~;~ ~:~a~:~~~:;;~sti~uti~n to any aggrieved ?erson ~or the damage or loss caused by his offense, in 

~;;~i:;:: ~;~s~~::ra~~:~~~~~: ;rc~o~:\:~:~e;~~t~~::;::!~o:~~~ld b~ ~:~~ ~~ ~~~::~~~tOi: ~~~~~~~~ ~~~~ 

* * * 
77-517 Terms of parole; imposition of rules; penalty for violation 

-r:he 
board, upon placing a person on parole, shall specify in writing the terms and conditions thAreof A ::: ~:~~f the conditions shall ~e given to the parolee. Thereafter, a copy shall be sent to th~ c1e;k of ;he 

. . the person was convicted. The board :::halJ adopt general rules concerninG' the terms and 
conditiOns ~f parole and c~mccrning what shall constitute a violation thereof and shall mak: speci->J rules to 
govern particular cases. The rules, both general and special, .may include, among other things a r "uirement 
~atht~~ parol;; shall not leave this state or any definite area in ~his state without the consent of the ~ard' 'hat 
~:'~r CO~tri ~.te to. the support of his dependents to the best of his ability; that he shall,make reparat;~~ or 
• I I~n or !s come; that he shall abandon evil associates al:d.wavs; and that he shall ca O~l the 
1~:r~ctI07 ~f hiS parole supervisor, and, in general, so comport hirm.,elf ~ his supervisor shall de:7rmine A 
vlo,a. on'~ht e terms ofp~role may render the parolee liable to arrest ,:..nd a return to a penal institutio~ to 
serve out t e term for which he was sentenced. 

*** 

C~APTER 27-3·1-. DISTRmUTION OF MONEYS RECEIVED AS RESULT OF 
COMMISSION OF CRIME 

Sec. 
27-3401 {17~r4.30j 
27-3401 {J7-J4.31j 
27-3401 {17.14-32j 

Library References 

Definitions 
Distribution of moneys received as a result of the commission of crithe 
Penalties , 

See Brown's Ga. Forms, §§ 27-3401, 27.3401[1]. 

27-3401 Distribution of moneys'received as a result of the commission of crime 
(a) As used in this section, "board" means the Board of Offender Rehabilitation. 
(b) (1) Eve.ry person, firm, corporation, partnership, association, or other legal entity 

contractIng With any person or the representative or assiO'ne'! of any person accused or 
cOl'1v.icted of a crime i!1 this ~tate, with respec~ to the reenac~ment of such crime,' by way of a 
mO;"le, b?ok, ~agazlne ~rtlcle, tape recordIng, phonograph record, radio or television 
pres~ntat\On, live entertamment of any ~ind, or from the expression of such accused or 
convl:ted perscn's thoughts; feeling;>, opinions, or emotions regarding such crime, shall 
submlt.a copy of such contract to the board and pay over to the board any moneys which would 
otherWise, ?y terms of such ~ontract, be owing to the person so accused 01" convicted or his 
representatives. 
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(2) The board shall deposit such moneys in an escrow account for the benefit of and 
payable to any victim or the legal representative of an)' victim of crimes committed by: 

(A) Such convicted person; or 
(B) Such accused person. 
(3) Payments may be made pursuant to paragraph (2) only if such accused person is 

eventually convicted or enters a plea of guilty of the crime and provided that such victim, 
within five years of the date of the establishment of such escrow account, brings a civil action in 
a court of competent jurisdiction and recovers a money judgment for damages against such 
person or his representatives. 

(4) It shall be the duty of the victim, the victim's lawyer, or the victim's representative to 
notify the Board of Offender Rehabilitation within 30 days of filing any claim under this 
section. 

(c) (1) It shall be unlawful for any person, firm, corporation. partnership, association, or 
other legal entity to fail to comply with the provisions of this section. 

(2) Any person, firm, corporation, partnership, association. or other legal entity violating 
the provisions of this section shall be guilty of a misdemeanor and, upon conviction of the 
violation, shall be punished as for a misdemeanor. 

(3) Each day any such person, firm, corporation, partnership, association, or other legal 
entity continues in violation of the provisions of this section shall constitute a separate offense. 

(d) The board, at least once every six months for five years from the date it receives such 
moneys, shall cause to have published a legal notice in newspapers of general circulation in the 
county in which the crime was committed and in counties contiguous to such county advising 
such vic~ims that such escrow moneys are available to satisfy money judgments pursuant to 
this .;.:ction. 

(e) Upon dismissal of charges or acquittal of any accused person, the board ~hall 
immediately pay ove" to such accused person the moneys in the escrow account established on 
behalf of such accused person. 

(f) Upon a showing by any convicted person that five years have elapsed from the 
establishment of such escrow account and further that no actions are pending against such 
convicted person pursuant to this section, the board shall immediately pay over any moneys in 
the escrow account to such person or his leg~l representatives. 

(g) For the purposes of this section, a person found not guilty by reason of insanity shall be 
deemed to be a convicted person. 

(h) Whenever it is found that a person accused of a crime is unfit to proceed as a result of 
insanity because such person lacks capacity to understand the proceedings against him or to 
assist in his own defense, the board shall bring an action of interpleader to determine 
disposition of the escrow account. 

(i) Any excess which remains in the escrow account or is deposited into the account afte~ all 
money judgments have been satisfied shall be paid over into the treasury of this State as 
compensation for the establishment, administration, and execution of the provisions of this 
section. 

G) The board shall make payments from an escrow account to any person accused or 
convicted of crime upon the order of a court of competent jurisdiction after a showing by such 
person that such moneys shall be used for the exclusive purpose of retaining legal 
representation at any stage of the proceedings against such person, including the.appeals 
process. 

(k) The board shall disburse said payments on a pro rata basis of all claims filed according 
to the amount of money in said escrow account comparable to the amount of each such claim. 
Said sums are not to be disbursed until all pending claims have been settled or reduced to 
judgment. 

(1) Any action taken by any person accused or convicted or who enters a plea of guilty of a 
crime, whether by way of execution of a power of attorney, creation of corporate entities, or 
otherwise, to defeat the purpose of this section shall be null and void as against the public 
policy of this State. 
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27-3401 [17-14-30J Definitions 
As used in this article, the term: 
(1) "Board" means the Board of Offender Reh;Ibiliratio.n. '. '. 
(2) "Convicted person" includes a person found not gUIlty by reason of msamtJ. 
(Acts 1979, p. 1262.) . . 
27-3401 [17-14-31 J Distribution of moneys recei ved as a result of the commlSSIon of 

crime . . . h 1 I t't . 
(a)(1) E~'ery person, firm, corporation, partnershIp, as.sOCIallOn, or ot er ega en 1 y 

contracting with any person or with the representati~'eor aSSIgnee ofmlY person w~o has been 
accused or convicted ora crime in this state with respect to the reenactment ofth~erIme br.,~:ay 
of a movie, book, magazine article, tape recording, phonograph record, r~dlO or televISIon 
presentation, or live entertainment ohmy kin1 0.1' with respect. to the cxpr~ssIOn ofrh~ accused 
or convicted person's thoughts, feelings, opinIOnS, or. emotIOns regarding the crane sh:111 
submit a copy of the contract to the board and sh'l/~ pay over to the board a~! moneys which 
would otherwise, by the terms of the contract, iJC OWlllg to the accused or con tIcted per$on or to 

his representatives. 
(2) The board shall deposit such moneys in an escrow account for the benefit of and 

payable to anY'victim or the legal represcIltative of any ~'ictim of crimes committed by the 
accused or convicted person. 

(3) Payments may be made pursuant to paragraph (2) ohhis subsection only if the accused 
person is eventually convicted or enters a plea of guilty of the crirn.e and if ~he vI:cti"!, within 
five years of the date of the establishment of the escrow account, brmgs a c:vII actIOn m ~ court 
of competent jurisdiction and recovers a money judgment for damages ~gamst the convicted or 
accused'person or his representatives. . 

(4) It shall be the duty of the victim, the victim's attorney, or the victim's representative to 
notify the board within 30 days of the filing of any claim under this article. 

(b) At least once every six mOIlths for five years from the date it receives such moneys, the 
board shall cause to have published a legal norice in newspapers of general circulation in the 
county in which the crime was committed and in counties contiguous to such county, advising 
victims of the crime that escrow moneys are available to satisfy money judgments pursuant to 
this Code section. 

(c) Upon dismissal of charges or acquittal of any accused person, the board shall 
immediately pay over to the accused person the moneys in the escrow account established on 
behalf of the accused person. . 

(d) Upon a showing by any convicted person that five years have elapSed from the 
establishment of the escrow account and that no action.s are pending against the convicted 
person pursuant to this Code section, the board shall immediately pay over any moneys in the 
escrow account to the person or his legal representativ·es. . 

(e) Whenever it is found that a person accused of a crime is unfit to proceed to trial as a 
result ofinsanity because the person lacks capacity to understand the proceedings against him 
or to assist in his own defense, the board shall bring an action ofiIlterpleader to determine the 
disposition of the escrow account. 

(f) Any excess which remains in the escrow a~couIlt ~r is deposited into the account after ~II 
money judgments have been satisfied shall be prud on:r JIltO the state treasury a~ compensatIOn 
for the establishment, administration, and execution of this article. 

(g) The board shall make payments from the escrolV account to any person accused of 
crime, upon the order of a court of competenrjurisdiction, after a showing by the person that 
the moneys shall be used for the exclusive purpose of retaining legal represeIltation at any 
stage of the proceedings against the person, including the appeals process. . 

(h) The board shal1 disbursep3yments from the escrow account on a pro rata baSIS of all 
claims filed accordinu to the amount of moner in the escrow aCC\?UIlt as compared to the 
amount of ;,1ch cJaim~ The SUIllS [ire not to be disbursed until al/ pending claims have been 
settlcd oj' reduced to judgment. 
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(i) Any action taken by.a person who is accused or cOnl'icted of a crime or who enter" a plea 
of guilty, whether by way of execution ofa power of attornej~ creation of corporate entities; or 
otherivise, to defeat the purpose of this Code section shall be null and v'oid as against the public 
policy of this state. 

(Acts 1979, p. 1262.) 

27-3401 [17-14-32J Penalties 
(a) It shall be unlawful for any person, firm. corporation" partnership, association, orother 

Jegal entity to fail to comply with this article. 
(b) Any person, firm, corporation, partnership, association, or other legal entity violating 

this article shall be guilty of a misdemeanor. 
(e) Each day that a person, firm, corporation, parmership, association, or other legal entity 

continues in violation of this article shall constitute a separate offense. 
(Acts 1979, p. 1262.) 
Editorial Note to Ga. Code Ann. 
Section 2 of this Act provides that: "This Act shall in no \\'3)' affect any contracts in eltistcnrc bdore the effective 

date of this Act." 

* * * 

38-801 [24-1O.24J Subpoenas; witness fees . f 
The witness fee shall be 610.00 per diem, and execution shall be issued by the derk upon affidaJ:c. 0 

the witness to enforce payment thereof: The pa;:ment o~ fees shall not ~ demanded ~s a cot? mon 
precedent to :lCtendance; but, when a WItneSS reSIdes oUCSlde th~ county \~here the testl"A0ny IS 'd b; 

iven, service of the subpoena, to be valid. must be accompamed ~y tender of the fcc. or on~ .1Y s 
~ccendOince plus mileage of20t per mile for traveling expenses for gomg from -:lnd returi:mg t~:; flace 
of residence by the nearest practical route. Tender of fees and mileage may be mate r U~I: ;;tes 
currenc or postal money order or by cashier s or certified check. When the su 'Poena. IS JSS~e . on 
behalf Ir the state, or an officer. agency, or political subdivision thereof. or a ciefenci.1nt m a cnmmal 

COlse, fees, OInd mileage need' not be tendereci. -' 
(Acts 1966,p. 502; 1968,pp. 434, 435; 1968,p. 1200; 1978, pp. 925, 926; 1980,pp. 70, 71: 1980,pp. 439, 

440.) . 

*** 

26-2313 Influencing witnesses • 
A person who, with intent to deter a witness from testifying freely, fully and truthfully to 

any matter pending in any court, or before a grand jury, communicates, directly or indiredly, 
to such witness any threat of injury or damage to the property or person of such witness or to 
the property or person of any relative of such witness or offers or delivers any benefit, reward 
or consideration to such witness or to a relative of such witness shall, upon conviction, be 
punished by imprisonment for not less than one nor more than five years. 

(Acts 1975, p. 34.) 

26-2313 [16-1O-93J Influencing witnesses 
. A person who, with intent to deter a witness from testifying freely, fully, and truthfully to 
any matter pending in any court or before a g!'andjury, communicates, directly or indirectly, 
lO such witness any threat ofinjury or damage to the property or person of the witness or to the 
property or person of any relative of the witness or who offers or delivers any benefit, reward, 
or consideration to such witness or to a relative of the witness shall, upon conviction thereof, be 
punished by imprisonment for not less than one nor more thE!n five years. 

* * * 
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27-310.1 Disposition of articles; evidence; admissibility 
(a) Upon application by the State or civil claimants, the court may, upon written notice to a 

defendant and a hearing when so requested by the defendant, order returned to the rightful 
owners any stolen, embezzled or other unlawfully obtained property, not constituting 
contraband. The notice to the defendant shall clearly specify that the defendant has the right 
to request a hearing as provided above. Photographs, video tapes, or other identification or 
analysis of the property involved, duly identified in writing by the law enforcement officer 
originally taking custody of the property as accurately representing such property, shall be 
admissible at trial in lieu of the original property. In the case of unknown, unapprehended or 
defendants wilfully absem. from the jurisdiction, the court shall have discretion to appoint a 
guardian ad litem to represent the interest of such unknown or absent defendants. 

(b) Statements made by the defendant or a person representing the defendant shall not be 
admissible for use against the defendant at trial. 

(Acts 1978, p. 2260; 1979, p. 761, efr. July 1, 1979.) 

27-310.1 [17-5-50J Return of articles 
(a) The clerk or person having charge of the property section for any police department, 

sherifrs office, or other law enforcement agency in this state shall t.:nter in a suitable book a 
description of every article of property alleged to be stolen, embqzzled, or otherwise 
unlawfully obtained and brought into the office or taken from the person of a prisoner and 
shall attach a number to each article and make a corresponding entry thereof. 

(b) (1) Any person claiming ownership of such allegedly stolen, embezzled, or otherwise 
imlawfully obtained property may make application to the law enforcement agency for the 
return of such property. Upon such an application being filed, the clerk or person in charge of 
the property section shal1 serve upon the person from whom custody of the property was taken 
a copy of such application. Such person from whom custody of the property was taken shall 
have a reasonable opportunity to claim ownership of such property and.to request a hearing 
on forms provided by the person in charge of the property section. 

(2) If the person from whom custody of the property was taken fails to assert a claim to such 
property, upon any applicant furnishing satisfactory proof of ownership of such property and 
presentation ofp'roper personal identification, the person in charge of the property section 
may deliv.er such property to the applicant. The person to whom property is delivered shall 
sign, under penalty of false swearing, a declaration of ownership, which shall be retained by 
the person in charge of the property section. Such declaration, absent any other proof of 
ownership, shall be deemed satisfactory proof of ownership for the purposes of this Code 
sectionj provided, however, that, in the case of motor vehicles, trailers, tractors, or motorcycles 
which are requlred to be registered with the state revenue commissioner, any such stolen 
vehicle shal1 be returned to the person evidencing ownership of such vehicle through a 
certificate of title, tag receipt, bill of sale, or other such evidence. Priol' to such delivery such 
person in charge ofthe property section shall make and retain a complete photographic record 
of such property. Such delivery shall be without prejudice to the state or to the person from 
whom custody of the property was taken or to any other person who may have a claim against' 
the property. _ 

(3) If the person from whom custody of the property was taken asserts a claim to such 
property and requests a hearing, the court which examines the charge against the person 
accused of stealing, embezzling, or otherwise unlawfully obtaining the property, or the court 
before whom the trial is had for stealing, embezzling, or otherwise unlawfully obtaining the 
property shall conduct the hearing to determine the ownership of such property. 
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(4) The provisions of this subsection shall not apply tD any contraband or property subject 
to forfeiture under any prol'ision of law. 

(c) Photographs, video tapes, or other identification or analysis of the property involved, 
duly identified in writing by the law enforcement officer originally taking custody ot the 
property as accurately representing such property, shall be admissible at trial in lieu of the 
original property. 

(d) In the case of unknown or unapprehended defendants or defendants willfully absent 
from the jurisdiction, the court shall have discretion to appoint a guardian ad litem to 
represent the interest of the unknown or absent defendants. 

(e) Statements made by the defendant or a person representlng the defendant at a hearing 
provided for in subsection (b) of this Code section shall not be C:i'dmissible for use against the 
defendant at trial. 

(Acts 1978, ,p. 2260; 1979, p. 761; 1982, p. 2336.) 

" ~ 

'* * * 

CHAl>TER 53-7. PROCEDURES FOR PREVENTION OF FAMILY VIOLENCE 
Cros.; References to Ga. Code Ann. 

27_1~;~t without warrant where offi~r has reason to believe that act of family violent!: has been committed, see § 

53-701j19-13_1] "Family violence" defined 

As u.se 
in this article, the term "family violence" means the occurrence of one Of' more of the 

follo:vIng acts. b;tw~en spouses, parents and children, or other persons related' by consanguinity or' 
amnuy and hVIng m the same household: 

(1) Any felony; or 

. /2~ Commission of offenses ofbauery, assault, criminal damage to propel'ty, unlawful restraint or crimmal trespass. . , 

The term "fam!ly ,!iolence" shall not be deemed to include reasonable discipline administered by a 
parent to a chIle! In the form of corporal punishment, restraint, or detention. 

(Acts 1981, p. 880.) 

53-702 [19.13-2] Jurisdiction 

The ~uperior court. of t~e county where the respondent resides shall h.we jurisdiction over all 
proceedmgs under thIS artIcle. 

(Acts 1981, pp. 880, 881.) 

53-703 [19-13-3] Petition; hearing , 

(a). A person wh.o is not a minor may seek relief under this article by filing a petition with the 
sup,enor court allegmg o~e or more acts of family violence. A person who is not a minor may also seek 
relIef on behalf of.a mmor b! filing such a petition. The fee for filing a petition is 116.00. 
. (b) lIpon the filIng of~ ve~Jijed petition in which the petitioner alleges a subst:lntial likelihood of 
ImmedIate d.lnger of famIly ,!I.olence, the c~urt may order such temporary relief ex parte as it deems 
necessary. to .protect the petltloner or a mInor of the householc! tram violence. 

(c) ~IthIn ten days of the filing oEthe petition under this:micle, a hearing shall be held tU which 
t~e petJtJoner must .fro~e the allegations of the petition by a preponderance oEthe evidence as in 'other 
CIVIl ca:es. If a hearIng IS not heM Within ten days, the petition shall stand dismissed unless the parties otherWIse agree. 

(Acts 1981, pp. 880, 881.) 
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!3-704 ProtectiYe orders and consent agreements 
(a) The court may, upon the filing of a verified petition, grant any protective order or approve any 

consent agreement to bring about a cessation of acts of family violence. The orders or agreem(lnts may: 
(1) Direct a party to refrain from such acts; 
(2) Grant to a spouse possesSion of the residence or household "r the parties and exclude the other 

spouse from the residence or household; 
(3) Require a party to provide a spouse and his or her children suitable alternate housing; 
(4) Award temporary custody of minor children and establish temporary visitation rights; 
(5) Order the eviction of a party from the residence or household a~d assistance to the victim in 

returning to it or order assistance in retrieving personal property of the victim if the respondent's 
eviction has not been ordered; 

(6) Order either party to make payments for the support of a minor child as required by law; 
(7) Order either party to make payments for the support of a spouse as required by law; 
(8) Provide for possession of personal property of the parties; 
(9) Order a party to refrain from harassing or interfering with the other; 
(10) Award costs and attorney's fees to either party; and 
(11) Order either or all parties to receive appropriate psychiatric or psychological services as a 

further measure to prevent the reclirrence of family violence. 
(b) A copy ofthe order shall be issued by the clerk of the superior court to the sheriff of the county 

wherein the order was entered and shall be retained by the sheriff as long as that order shall remain in 
effect. 

(c) Any such orders granted under this section shall not remain in effect for more than six months. 
(Acts 1981, pp. 880, 881; 1982, pp. 2300, 2301, eff. July 1, 1982.)· 
53-704 [19-13.4] Protective orders and consent agreements 
(a) The court may, upon the filing o[a verified petition, grant allY protective order or approve any 

consent agreement to bring about a cessation of acts of family violence. The orders or agreements may: 
(1) Direct a party to refrain trom such acts; 
(2) Grant to a spouse possession of the residence or hOl!sehold ofthe parties and exclude the other 

spouse from the residence or household; 
(3) Require a party to' provide suitable alternate housing for a spouse and his or her chilc!ren; 
(4) Awatd temporary custody of minor children and establish temporary' ".isitacion right~; . 
(5) Order the eviction of a party from the residence or household and order aSSIstance to the vIctIm 

in returning to it, or order assistance in retrieving personal property of the victim if the respondent ~ 
eviction has not been ordered; . 

(6) Order either party to make payments for the support of a minor child as required by law; 
(7) Order either party to make payments for the support of a spouse as required by law; 
(8) Provide for possession of persoml property of the parties; 
(9) Order a party to refrain trom harassing or interfering with the other; 
(10) Award costs and attorney~ fees to either party; and 
(11) Order either or all parties to receive appropriau: psychiatric or psychological services as a 

further measure to prevent the recurrence of famIly VIOlence. ' 
(b) A copy of the order shall be issued by th~ clerk ofthe sup,crior court to the sheriff of the co~n~y 

wherein the order was entered and shall be retaIned by the sherJif.1S Jong as that order shall remaIn In 
effect. 

(c) Any such orders granted under this Code section shall not remain in effect for more than six 
months. 

(Acts 1981, pp. 880, 881; 1982, pp. 2300, 2302.) 
EdItorial Note to Ga. Code Ann. 
Acts 1982. pp. 2300, 2301,. rewrote subsection (a). 

53-705 [19-13-5] Supplemental nature of Chapter 
The remedies provided by this article are not exclusive bur are additional to any other remedies 

provided by Jaw. 
(Acts 1981, pp. 880, 882.) 
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Category Citation H 
:.,~ 

t 
1 Categclry Citation 
f 

1. Victim Compensation Program 351-1 et seq. A ! 
1 8.3 Testimony at Sentencing Hearing 

1.1 Responsible Agency 351-11 

1.2 Eligible Claimants 351-31, 351-34, 351-51 

1.3 Losses Covered 351-33, 351-52 

W 

A 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 
1.4 Minimum and Maximum Award 351-62(b) I 8.7 PartiCipation in Other Proceedings 
1.5 Required to Show Financial Need 

1.6 Required to Report Crime - Time Limit 
I 9. Employment Assistance 

1.7 Filing of Claim - Time Limit 351-62(a) 
9.1 Employer Intercession Services 

1.8 Emergency A ward 
9.2 Criminal Sanction for Penalizing Em- 621-10.5 ployee-Witness 

1.9 Funding 351-62.5 . ~" 10. Return of Seized Property 52-13, 52-14 

2. Restitution 11. Victim-Witness Assistance 

2.1 Sentencing Option 706-605(e) 11.1 Ombudsmen 

2.2 Mandatory Condition of Probation. 11.2 Support Attendants 

2.3 Mandatory Condition of Parole 11.3 Funding for Local Victim-Witness Groups 

2.4 Mandatory Sentence 
12. Elderly Victims 

2.5 Administration/Enforcement 
12.1 Sentencing for Offenses Against Elderly 706-662(5) 

3. Escrow and Forfeiture of Offendar Profits 12.2 .Abuse, Neglect, Exploitation - Criminal 
Penalty 

4. Witness Fees 835-8 (for material witness held in custody) 
12.3 Abuse, Neglect, Exploite.tion - Reporting 349C-1 et seq. i , 

5. Victim's Bill of Rights 12.4 Abuse, Neglect, Exploitation - Prot~c- 349C-3 I tive Services I 
, 

6. Protection from Intimidation 13. Sexual Assault Victims 

6.1 Crime Defined 710-1071, 710-1072 710-1072.2; 707-764(1) 13.1 Payment for Medical Services 
'" 

6.2 Protective Orders 28-101 (witness security and protection Psqgram) 13.2 Special Programs 

13.3 Child Sexual Assault Victim - Closed 
7. Victim Notification Proceedings 

7.1 of Com~nsation Program 13.4 Child Sexual Assault Victim - Admissible 
Depositions 

7.2 of Witness Fees 

7.3 of Final Disposition 14. Domestic Violence 709-906 et seq. 

7.4 of Plea Agreement 14.1 Protective Orders 586-1 et seq. 

7.5 of Cancelled Proceeding 14.2 Domestic Violence Shelters 

7.6 of Right to PartiCipate in Sentencing 14.3 Domestic Violence Reporting 
Hearing '~ .r 

7.7 of Parole Hearing 15. Privacy and Security of Victim Information 
... 

7.8 of Release of Offender 15.1 Statistical Information on Victims Main-
tained 

7.9 of Escape of Offender 15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 

8. Victim Participation in Proceedings 
Agencies 

8.1 Victim Impact Statement in Presentence 
Report 

15.3 Confidentiality of Victim Information 349C-8 (reports of abuse of elderly) 
Held by Victim-Assistance Agencies 

8.2 Written Statement at Sentencing Hear-
15.4 Sexual Assault Counselor Privilege 

ing 
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HawJp\ReVised Statutes 

CHAPTER 351 
CRIMINAL INJURIES COMPENSATION 

PART I. INTRODUCTORY 
SECTION 

351-1 PURPOSE" 
351-2 DEFiNITIONS 

PART II. EsTABLISHMENT OF COMMISSION 
351-11 CRIMINAL INJURIES COMPENSATION CO~IMISSION 
351-12 TENURE AND COMPENSATION OF MEMBERS 
351-13 POWERS AND PROCEDURES OF COMMISSION 
351-14 HEARINGS AND EVIDENCE 
351-15 MEDICAL EXAMINATION 
351-16 ATTORNEYS' FEES 
351-17 RECONSIDERATION BY COMMISSION; JUDICIAL REVIEW 

PART Ill. COMPENSATION TO VICTIMS OR DEPENDENTS 
351-31 EI.IGIBILITY FOR COMPENSATION 
351-32 VIOLENT CRIMF.5 
351-33 AWARD OF COMPENSATION 
351-34 RELATIONSHIP TO OFFENDER 
351-35 RECOVERY FROM OFFENDER 

PART IV. COMPENSATION TO PRIVATE CITIZENS 
351-51 ELIGInILITY FOR COMPENSATION 
351·52 AWARD OF COMPENSATION 

PART V. GENEMI. PROVISIONS 
351·61 TERMS OF ORDER ' 

351·62 LIMITATIONS UPON AWARD OF COMPENSATION 
3531.62.5 CRIMINAL INJURIES COMPENSATION FUND; WHEN PAYMENTS AUTHORIZED 

51·63 RECOVERY FROM COLLATERAL SOURCE 
351·64 NO'DOUBLE RECOYERY 
351·65 LEGAL ADVISER 
351·66 EXEMPTION FROM EXECUTION 
351·67 SURVIVAL AND ABATEMENT 
351·68 RULE-MAKING POWERS 
351·69 COMMISSION STAFF 

, 3,51-70 ANNUAL REPORT 

§351-1 Purpose. The purpose of this chapter is to aid victims of criminal 
acts, by providing compensation for victims of certain crimes or dependents of 
neceased victims, and for indemnification of private citizens for personal injury 
or property damage suffered in prevention of crime or apprehension of a cr:m:naI. 
[L 1967, c 226, pt of § 1] 

Case l"otes 

fn Iigh~'~f its pl'r.rOse,~ chapter should be construed liberally in determining eligibility of appli-
cants. SS H. 514, ;,23 P.2d 311. , 

§351-2 Definitions. As used in this chapter, unless the context otherwise 
requires: ~~ 

('Child" means an, unmarried person who is under eighteen years of age and 
includes a stepch4d or an adopted chiid: 

"CommisslOn" means the criminal mjuries compensation commission estab-
lished by this chapter; .' 
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"Dependents" mean such relatives of a deceased VIctim who were wholly 
or parti<\,lly dependent upon his income at the time of his death or would have 
been so dependent but for the incapaciry due to the injury from which the dl!ath 
resL:Jted and includes the child o.f the victim b~rn after his deat~j. . ~ 

IlInjury" means actual bodily harm and, In respect of a VICtlm, lI, ... ludes 
pregnancy and mental or nervous' shock: and ,"Injured" has M corresponding 
meaningj 

"Private citizen" means any natural person other than a policeman whQ is 
_lctively engtloged in the performance of his official dutit:s; 

"Relative" means a victim's spouse, parent, grandparent, stepfather. litep. 
'mother, child, grandchild, brother. sister. half brother, half sister, or spouse's 
parents; 

"Victim" means a perSOll who is injured or kilkd by any act or omi~sion 
of ilny other' persoll coming within the criminal jurisdiction of the State which 
is within the description of any of the crimes specified in section 351-32 of this 
chapter. [L 1967, c 226, pt of §lj HRS §351-2; am L 1972, c 2, §13 and c 61, 
§ 1a] 

PART II. ESTABLISHMENT OF COMMISSION 

§351·1l Criminal injuries compensation commission. There shall be a 
criminal injuries compensation commission which shall be compo~ed of three 
members to be appointed and .be removable in the manner prescribed by secti~n 
26-34. One member of the commission shall be an attorney who has been admit
ted to practice before the supreme court of the State, for a,t least five years. No 
officcr or employee of the State or 'any political subdivision thereof shall bc 
di~dblc for appointment 1'0 the commission. The commIssion is placed within the 
dcpartmcnl or s~ldnl !lcrvI~'cs :IIIU hOllsing for admini\lrativc purposes. [L 1%7. 
l' 220, pL of §I; HRS §351-11; tim L 19'10, c lOS, §5J 
, §351-12 Tenure and compensation of members. The term of 011ice 01 
each mel'nber of the criminal injUries compensation commission shall be four 
i: Gars or until his successor is appointed except that (l) the tl!rms of ofiice of the' 
.members first. taking Ctllice shall eApire as ~I!sigmited by the governor at the, time 
1)( the appointment, one on December 31,.1968, one on December. 31,' 1969, and 
~\;ne on December 31, 1970; and (2) any member appointed to fill a vacancy 
j"t.:'cllrring prior to the expiration of the term for which his predecessor was 
',Ippointed, shall be arpomted for the remainder of the term. Each member of the 
·;\.·I1101isslon shall be eligible for reapP0intment, subject to section 26-34. A vacan
~y in the commission shall not affect its powers. If any member of the commission 
IS unable to act because of absence, illness, or other sufficient cause, the governor 
m,aY make a temporary appointment, and such appointee shall have all the powers 
und duties of a regular member of the commission for the period of his appoint
ment. 

Each member of the commission except the chairman shall be compensated 
at the rate of $50 per Jaffor each day's actual attendance to his duties, provided 
such compensation shall not exceed a maximum of $6,6q<l per year. The chairman 
shall be compensated at the rate of $55 per day for each day's actual attendance 
to his duties, 'providea such compensa.tion shall not exceed a maximum of 57,200 
per year. The members of the commission shall be paid their necessary travelling 
and subsistence expenses incurred inihe discharge of their duties. [L 1967, c 226, 
pt of §lJ 
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, §351-13, P~wer~ ~n~ procedures ?f ~ommission. Upon an application 
made ~o ,the cnmmal tn~unes compensation ,commission under Ihis chapter. the 
commlSFI?n shall fix :l time and place for a heanng on such application and shall 
~aus~ nOtiC,e thereof to be given to the applicant. The commission may hold such 
Ileann~s. sit and act at su~h times and 'places, and take such testimony as tht; 
CQm~ISSlon may detm advIs~ble, Any two members shall constitute (j. yuorum: 
hut III such ,case the concurnn~ vote of the two members shaH be necessary t(' 
take any actIOn. Any member ot the commission may administer oaths or affirma
tions to witnesses appearing before the commission. The commission shall havt , 

such p!.lwers of subpoena and compul~ion of attendance of witnesses and 'produc
tion of documents and of examination of witnesses as are conferred upon a circuit 
court. Subpoenas shall be issued under the signature of the chairman. The circuit 
court of any circuit in which a subpoerla is issued or served or in which the 
a.ttendance or production is required may, upon the application of the commis. 
SlOn, enforce the attclldan<;:e and testimony of any witness and the production of 
any doc~men~ s~ subroen~ed. Sllbpoel~a and witness fees and mileage shall be the, 
same as ,m cnmma! ,:ases III the CirCUIt courts, and shall be payable from fund:
approprIated for expenses of administration. [L 1967, c 226, pt of S'l; HRS, 
§351-13; am L 1975, c 138, §l] 

. ,§~5~-~4, Hearings .a~d evidcnc~., Where an~ application is made to the 
cnmlJl"II~J~ne~ comp:nsayon commiSSion under this chapter, the applicant and 
the conuntsslon s legal adviser shall be entitled to appear and be heard. Any other 
person may app~ar ,and be h_e,l}rd whq,§aiisfied the commission thilt he has ~ 
~ubstantial inll~J't'st in the p:roceedings. hi any case ill wlalch 'the persall entiiled 
to make an apriicmion is a child, the application may be made on his behalf by 
any person acting'as his parent or guardian. In any case in which the person 

'entitled to make an application is mentally defective, the application may be made 
on his behalf by his guardian or such other individual authorized to administer 
his estate. 

Where under this chapter any person is entitled to appear and be hean'! by 
,the commission. that person may appear in perron or by his attorney. All hearings 
shall be open to the public unle~s in a particular case the commission detennmes 
that the hearing. or a portion thereof, should be held In private, having regard 
to the fact that the offender has not been convicted or to the interest of the victim 
of an alleged sexual offense. 

Every pen.on appearing under this section shall htlve the right to produce 
evidence and to cross-examine witnesses. The (,;ommission may receive in evi
dence any statement, document, information, or matter that may in the opinion 
of the commission contribute to its functions under this chapter, whether or not 
such statement, document,'information, or matter would be admissible in & 1.(..Irt 
of iaw. , 

If any person has been convicted of any offense with respect to an dct or 
omission on which' a claim under this chapter is based, proof of that conviction' 
shall, unless an appeal against the conviction Qr a petition for a rehearing in 
respect of the charge is pending or a new trial or rehearing has been ordered, be 
taken as conclusive evidence that the offense has been committed, [L 1967, c 226, 
pt of § I] 
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§351-15 Medical exammation. The criminal injuries compensatioJ' '''1m
mission may t1jJPoint an impartial licensed physician to examine any perSl,'::. 
making appJicdtion under this chapter, and the fees for the ~xaminati0n shull be 
pi\id from funLls appropriated for expenses of administration. [L 1967, c 226, pt 
of § 1] 

§351-16 Attorneys' fees. The crimll1al injurie!) compensation commis
sion may, as a part of any order entered under this chapter, determine and cHow 
'reasonable attorneys' fe~s, which if the award of compensation is more than 
$1,000 shall not exceed fifteen per cent of the award, to be paid out of but not 

'in addition to the award, to the attorneys representins the applicant, provided 
that the !lmount of the attorneys' fees &hall not, in any event, exceed the award 
of compensation remaining after deducting that portIOn thereof for expenses 
actually inclllTed by fhe claimant. 

Any attomey who charges, demands, receives, or collects for services rend
ered in connection with any proceedings under this chapter any amount in excess 
of that allowed under this section, if any compensation is paid, shall be fined not 
more than $2,000. [L 1967, c 226, pt of §1] 

• §351-17 Reconsideration by commission; judicial review. (a) The crimi
nal injuri~s compensation commission may, at any time, on its own motion or on 
the application of any person aggrieved by an order or dec::.ion of the commission. 
reconsider the order or decision and revoke, confirm, or vary the order ot deci
sion, based UPOIl the findings of the commission. 

(b) Any person aggrieved by an order or decision of the criminal injuries 
compensation commission on the sole ground that the order or decision was in 
excess of the commission's authQrity or jurisdiction, shall have a right of appeal to 
the supreme court subject to chapter 602, provided the appeal is filed within thirty 
days after service of an original or a certified copy of such order or decision. 
EXI;ept as otherwise provided in this section, orders and decisions of the commis
sion'shall be conclusive and not subject to judicial review. [am L 1979, c 111; §151 
.' 9351-31 Eligibility for compensation. (a) In the event any private citizen 
is injured or killed by any act or omission of any other person coming within the 
criminal jurisdicti,)n of the State after June 6. 1967, which act or omission is 
within .the description of the crimes enumerated in section 351-32, the criminal 
injuries compensatkm co.mmission may, in its discretion. upon an application, 
order the payment of compensation in accordance with this chapt~r: 

(1) To or for the beneltt of the victim; or 
(2) To any person responsible for the maintenance of the victim, where 

that person has suffered pecuniary loss or incurred expenses as a result 
of the victiril's injury or death; or 

(3) In the case of the death of the victim, to or for the benefit of anyone or 
more of the dependents of the deceased victim; or 

(4) To a parent of an adult deceased victim, or to an adult son or daughter 
of a deceased victim, where the parent, or adult son or daughter, hal> 
incurred expenses on account of hospital, medical. funeral. andbunal 
expenses as a result of the victim's injury and death. 
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, ~:), In deternu,ning whe,ther to make an orUer under this se..::tion. the 
"Oml\1~::;slon may consl~er any clrcum~tances it determines to be relevant, and the. 
com!~~:s~on shall ,onsl,der the b~h~vlOr of the victim, and whether, because of 
pr,o\l,~ atlon or o\'her,w~se. the Victim bears any share of responsibility for the' 
cnme that c"l~se~ hl~ l!1Jur~ or d(';j.~.h and thecommission shall reduce the amount 
of compensa~lO~ I? p,r~portlOn to tne amount of responsibility for the Crime whi1:h 
caused the VICtlI? s, Injury or del1th; provided that ~f such proportion is grea'ter 
than the responsibility of the person who committed the act or omission or in tho: 
case of more than on,e p~rson. the aggregate respon'sibility of!>uch persons because 
~fwhom com~ensatlon IS sought, the commission shall not award any compen~J.: 
hon tn su..::h VICt. II' • 

. (d) An order may be made under this section whether or not any per!:ion 
15 prosecuted for or convicted of a crime J.rising out of an act or omission 
dcscribl'd in subsect ion (a). provided all a:'!'l'sl has been made or SllC It acl llr 

omission has been n'portcLi to the polke withollt undue delay, No order may be 
.madre under this section unless the commission finds that: 

(1) The, act or omission did occur; an'd 

(2) ,The inj~ry or, death of the vic~im resulted from the act or omi~;-Ion, 
Upon apphc,aollU Irom either the. prose..:uting attorne) or the chief of police of 
the apprOprtDi\.' county, the commission may suspend proceedings under this 
chapte~ for s~r.l' period as it deems de:sirable on the ground that a prosecution 

l for a cnme amJrlg out of the act or omissiG,l has been commenced Oi is imminent 
?r that release of the investigation report would be detrimental to the publi~ 
1l1terest. [L 1967, c 226, pt of § 1; H~S §351-31; am L 1972 c 61 §k a~ L 1975 
c 138, §2] . ' " , 

Attorn1ey General Opinions 

Subsection (a)(3) cite,d in ~olding that.dependents stan.d in shoes of victim and are entitled to 
no more than $10,000 In aggregate am()ur.~, Att .. Gen. Op. 69.22. . 

,§351-32 Violent crimes. (a) The crimes to whicll part III of this chapter 
applIes are the following and no othet; 

(1) Murder (Hawaii Penal Code', 5ectim~ 707-701), 
(2) Mansl~ughter (Hawaii Penai Code, section 707-702), 
(3) Assault ~n the first degree (Hawaii Penal Code, section 707-710), 
(4) Assault ~n the s\!con<;l degree (Hawaii Penal Code, section 707-711). 
(5) Assault l,n the thir~. di~gree (Hawaii Penal Code, section 707-712), 
(6) KiJnapp1l1g (Hawall Penal Code, section 707.720), 
(7) Rape ~n the first degree (Hawaii Penal Code, section 707-730), 
(8) Rape ~n the second degree ('Hawaii Penal Code, section 707-731), 
(9) Rape In the third degree (Hawaii Penal Code, section 707-7:}2.I, 

(10) Sodomy ~n the first degree (HawaiLPenal Code, section 707-733), 
(11) Sodo~y ~n the se~ond degree (Hawaii Penal Code, section 707-734), 
(12) Sodomy 111 t~e third degree (Hawaii Penal Code, section 707-7~5), 
(13) SexMI abuse 111 the first ~egrce (Hawaii Penal Code, section 707-736), 

and 

(14) Sexual abuse in the second degree (Hawaii Penal Code. section 707-
73 7). 

(b) For the purp9ses of this part, the operation of a motor vehicle, boat, 
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or aircraft that results in an injury or death shall not constitute a crime. unless 
the injuries were intentionally inflicted through the use of such vehicle, boat. or 
aircraft. [L 1967, c 226, pt of §I; HRS §351-32; am L 1973, c 85, §1; am L 1975, 
c 138, §3] 

§351-33 Award of compensation. The criminal injuries compensation 
commission may order the payment of compensation under this part for: 

(1) Expenses actually and reasonallly inc'urred as a result of the injury or 
death of the victim; 

(2) Loss to the victim of earning power as a result of total or partial 
incapacity; 

(3) Pecuniary loss to the dependents of the deceased victim: 
(4) Pain and suO'ering to the victim; and ' 
(5) Any other pecuniary loss directly resulting from the injury or death 

of tlw victim which ih\! commission determines to be reasonable and 
proper. [L 1967, c 226, pt of §1] 

§351-34 Relationship to offender. No compensation shall be awarded, 
except for expenses specified in section 351-33(1), if the victim:' ' 

(1) Is a relative of the offender; or 
(2) Was at the time of his injury or death living wlth the offender as 

spouse or as a member of the offender's household. [L 1967, C 226, 
pt of §l] 

§351-35 Recovery from offender. Whenever any person is convicted of. 
an offense that includes any crime enumerated in section 351-32 and an ordeli or 
the payment of compensation is or has been made under this part for injury or ." 
death reSUlting from the act or omission constituting such offense, the criminal 
injuries compensation commission may institute a derivative action against the 
person and against anr person liable at law on his behalf, in the name of the vict.im 
or such of his dependents as have been awarded compensation under this part in 
,the circuit court of the circuit in which any such person resides or is found, for 
such damages as may be recoverable at common law by the victim or such 

. dependents without reference to the payment of compensation under this part. 
The court shall have jwrisdiction to hear, determine, and render judgment in any 
such action. The time from the occurrence of the act or omission until conviction 
of the offense and, thereafter, as long us the off<mder is in ccmfinement for 
conviction of the offense, shall not constitute any part of the time 'limited for the 
commencement of. the action by the commission under the applicable statute of 
limitations, Any recovery in the action shall belong to the State, provided that 
the commission shall amend its order of compensation to provide for the payment 
of any portion of the recovery in excess of the amount of compensation prescri~ed 
in the order to any of the persons entitted to r!!ceiv~ compensation under se"ction 
351-31 in such proportions and upon such terms as the commission shall deem 
appropriate. If the legislature fails to appropriate funds to pay all or any part d 
the award of payment made by the commission and there iSla recovery of the 
money from the otT ender, the commission shall pay all of such re:~~0yery to the, 
claimant or such portion thereof. to the claimant as to the commission appears 
just and equitable, but in no case shall any claImant be gl,en an award in excess 
of both the recovery and the award. [L 1967, c 226, pl of § 1) . 
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§351-51 Eligibility for compensation. In the event a private citizen in
curs injury or property damage in preventing the commission of a crime within 
the State, in apprehending a person who has committed a crime within the State, 
or in materially assisting a peace officer who is engaged in the prevention or 
attempted prevention of such a'crime or:the apprehension or attempted apprehen- : 
sion of such a person, the criminal injuries compensation commission may, in its 
discretion, upon an application, order the payment of compensation in accord- . 
allce with this chapter: 

(I) To or for the benefit of the private citizen; M 
(2) To any person respollsibk for the maintenance of the private citizen, 

where that person has'suO'ered pecuniary loss or incurred expenses as 
a result of the private citizen's injury. [L 1967, c 226, pt of §l] 

§351-52 Award of compensation. The criminal injuries compens,ltion 
commission may order the payment of compensation under this part for: 

(1) Expenses actually and reasonably incurred as a result of the injury l)f 

the private citizen; , 
(2) Pain and suffering to the private citizen: 
(3) Loss to the private citizen of earning power as a result of total or 

partial incapacity; and. 
(4) Pecuniary loss to the private citizen directly resulting from damage 

to his property, [L 1967, c 226, pt of §1] 

PART V. GENERAL PROVISIONS 

§351-6~ Terms of order. Except as otherwise provided in this chapter, 
any order for the pl1,yment of compensation under this chapter may be made on 
such terms as the criminal injuries compensation commission deems appropriate. 
Without limiting the generality of the preceding sentence, the order may provide 
for appor1ionmel~t of the compensation, for the holding of the l'l)mpensation or 
any part th~reof i~ trust, for the payment of the compensation in a lump sum or 
periodic instaUments, and for the payment of compensation for hospital, medical, 
funeral, or bUrl,al expenses directly to th~ person who has provided such services. 
All such orders ShillI contain words clearly informing the claimant that all awards 
and orders for payments under this chapter are subject to the making of an 
appropriation by the legislature to pay the claim, except as otherwise pI' ;. ided 
In section 351-62.5. [L 1967, c 226, pt of § 1; HRS §351-61j am L 1972, c fA, § Id] 

§a51-62 Limitations upon award. of compensation. (a) No order for the 
payment of compensation shall be made under this chapter unless the application 
has been made within eighteen months after the date of injury, death, or property 
damage. .. 

(b) No compensation shaH be awarded under this chapter in an amount 
in excess of $10,000, lL 1967, c 226, pt of § 1] 
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§351-62.5 Criminal injuries compensation fundj when payments author
ized. (a) There is established a criminal injuries compensation fund from which 
the criminal injuries compensation commission may make payments as provided 
in subsection (b). The director of finance shall be custodian of the fund, and all 
payments therefrom shaH be paid by him upon orders by the commission. 

(b) Where the criminal injuries compensation commission has made an 
award pursuant to this chapter, the commission shalmake such payments to or 
on behalf of th~ victim, or to or for the benefit of one or more of the dependents 
of u deceased victim, or In or for the bellcfil of othcr PCI'!>l'IIS wlHl havc sulTcrcJ 
pCl'ulIinry ll'~s llr illl'Ul'rnll'Xl'clISes 011 aCt-'oulIl llf hll~pi(.lI. IIIcdkal, fll1It-'raI, or 
burial expcnses liS u rcsullol' the victim's injury ll,r ueuth. PaYlIlents mauc pursu
ant to this section shall no\ c.'{cceu the totul uniount of the award. . 

'(c) The amount appropriated under :,ection 351-70 sha'll be redeposited 
into the criminal injuries compensation fund established by this section, to hI: 
applied to making other payments as authorizeu by the criminal injurie~ compen
sation commission, [L 1972, c 61, § If; am L 1974, c 204, § I] 

§351-63 Recovery from collateral source. (a) In determining the amount 
of co~pensatioll to be awarded under this chapter, the cri~lil1al injuries com~en
sation commission shall deduct amounts or benefits receIVed or to be received 
from any source, whether from the offender or from any person on behalf of the 

. offender, or from public or private funds, and which amounts or bene~t~ result 
from or are in any manner, directly or indirectly, attributable to the Injury or 
death which gave rise to the award; provided that no deduction shall be made 
for death benefits received or to be received under any insurance policy covering 
the life of a deceased victim. 

(b) Where compensation is awarded under this chapter and the person 
receiving same also 'receives any sum required to be, and that has not been 
deducted under subsection (a), he shall refund to the State the lesser of the sum 
or the amount of th« compensation paid to him under this chapter. [L 1967, c 
226, pt of §1; HRS §351-63j am L 1972, c 61, §le] 

" Attorney General Opinions 

Amount of welfare payments made to victim for fopd and necessities during disability is not 
deductible from compensation awarded. Att. Gen. Op. 69-27, 

§351-64 No double recovery. Application may b,e made by any eli~lible 
person for compensation under both parts III and I,V of thiS chapter, but no order 
shall have. the effect of compensating any person more than once for any loss, 
expense, or other m'atter compensable under this chapter. [L 1967, c 226, pt ,of 
§ 1] 

§351-65 Legal adviser. The attorney general shall serve as legal adviser 
to the criminal injuries compensation commission. [L 1967, c 226, pt of § 1] 

§35i-66 ExemptiOl; from execution. No compensation payable u~der 
this chapter shall, prior to actual receipt thereof b~ the person ~r benefiCiary 
entitled thereto or their legal representatives, be assignable or subJt:ct to execu
tion, garnishme'nt, attachment, or other process whatsoever, including process to 
satisfy an order or judgment for support or alimony. [L 1967"c 226, pt of §1] 
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§351-67 Survival and abatement. The rights to compensation created by 
this chapter are personal and shall not survive the.death of the person or benefici
ary entitled thereto, provided that if such death occurs after an application for 
compensation has been filed ''v'ith the criminal injuries compensation commission, 
the proceeding shall not abate, but may be continued by the legal representative 
of the decedent's estate, [L 1967, c 226, pt of. §1] 

§35l-68 nulc-ll1l1kiilg l)()lH'rs. 1 n I he pl'rform:llH.:e or its rUllct ions. the 
cri111inal injuries compcnsalion commission may adopt. amend, and rcpcal rules' 
and regulations, not incollsistcnt with this chapter, prescribing the procedures to 
be followed in the filing of applications and the proceedings under this chapter 
and such othcr matters as the commission deems appropriate, [L 1967, c 226, pt 
of § 1] 

Cross Referenc~s 

Rulemaking, see chapter 91. 

§351-69 Commission staff. - Supervisory, admmistrative, and clerical per
sonnel necessary for the efficient functioning of the criminal injuries compensa
tion commission shall be appointed as provided in section 26-35, [L 1967, C 226, 
pt of §1] 

§351·70 Aimual report The criminal injuries compensation commission 
shall transmit anriually to the governor L1l;d to the director of finance, at least 
thirty days prior to the convening of the legislature a report of its activities under 
this chapter including a brief description of the facts in each case, and the amount, 
if ally, of compensation awarded, and the names of attorneys and health ~are 
providers whc!'e they are the applicants. The director of finance shall, within five 
days after the opening of the legislative, session, transmit the report, together with 
a tabulation of the total amount of-compensation awarded, and a legislative bill 
appropriating funds necessary to replenish the criminal injuries compensation 
fund for the compensation awarded. The criminal injuries compensation commis
sion shall provide upon request of the governor, the director of finance, or the 
legislature, the relevant data, inclUding the names of all applicants for compensa
tion, under this chapter, [L 1967, c 226, piof § 1; HRS §351-70; am L 1973, c 178, 
§2; am L 1974, c 204, §2; am L 1979, c 77, §1] 

CHAPTER 352 
HAWAU YOUTH CORRECTIONAL FACILITY 

SECTION 
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352-.. 0 DISI'OSITION Or INCOME 
352-21' ApI'RENTICEO, WHEN 

352-22 PUT OUT TO' LABOR, WHEN; EARNINGS 
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* * * 

, §70?-605 , Authorized dispos~tion of convicted defendants. (1) Except as 
provIded III section 706-606 and subject to the applicable provisions of this Code, 
the ~ourt may s!-1spend' the imposition of sentence on a person Who has been 
convIcted of a cnm~ may order the person to be committed in Heu of sentence in. 
accordance with seCtion 706-607, or may sentence the person as follows: , 

' · · .~ ". " . . , 

(e) To make, restitution or reparation to the ~ictim or victims ()f the 
person's crime in an amount the person can afford to pay, for loss or 
damage caused thereby in addition to paragraph (a), (b), (c), (d), or (t) 
of this subsection (1); 

§83S-8 Material witness order; witness fee. A witness held in the custo
dy of the chief of police as a result of a material witness order must be paid the 
sum of twenty dollars per day for each day of confinement in such cu::,tcdy. Such 
compensation is a county charge and, is payable upon release of such materiai 
witness from custody or, in the discretion of the court, at any designated times • 
or intervals during, the confinement as the court may deem appropriate, [L 1971. 
c 214, pt of §1; HRS §718-8; renumbered L 1972, c 9, pt of §lJ 

*** 

. [§28-~Ol] Witt1~SS s~curity and protection. (a) The !ittomey g~neral 
,shall establish a stateWIde witness prog~am through which he may fund or pro-
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~ vide for the security and protection of a government witne:,s or a potential 
, government witness in an official proceeding or investigati.on where the attorney 

general determines that an offense such as those described in sections 710-1071 
(intimidating a witness), 710-1072 (tampering with. a witness), or 710-1072.2 
(retaliating against a witness) is likely to be committed or which involves great 
public interest. The attorney general may also fund or provide for the security and 
protection of the immediate family of, or a person otherwise closely associated 
with, such witness or potential witness if the famify or person may also be 
endangered. In determining whether such security and protection or funds are to 
be provided, the attorney general shall give greatest priority to official proceed
ings or investigations involving pending or potential organized crime, racketeer
ing activity or career criminal prosecutions. 

(b) In connection with the security and protection of a witness, a potential 
witness, or an immediate family member or close associate of a witness, the 
attorney generiil may fund or take any action he determines to be necessary to 
protect such person from bodily injury, or to assure his health, safety, and welfare, 
for as long as, in the judgment of the attorney general, such .danger exists. 

(c) Any county.or state prosecuting attorney or law enfor~ement agency 
may request the security and protection provided by the attorney general or 
funding from the attorney general for the purpose. of implementing county wit
ness s~curity and protection, or for contracting or arranging for security provided 
by other state or federal agencies such as the United States Marshals Service. 
Requests shall be made and approved in a timely and equitable manner as 
established by the attorney general. 

(d) The att9rney general may condition the. provision of security and 
-protection or funding upon a county matching basis or reimbursement in whole or 
in part by a county government to the State for the cost of such witness security 
and protection or for the funds granted. Such reimbursement shall be appropriate 
when security and protection are provided or funding is granted on a emergency 
basis where the provision of such protection is primarily a county responsibility. 

(e) The c,?unty prosecuting attorneys, the. county police departments, and 
all other law enforcement agencies in the State shall cooperate with the attorney 
general to implement a statewide. witness security program. Appropriations for 
the purposes authorized by this section shall be !Uade to and administered by the 
attorney general, who may also receive and use gifts, moneys, services, or assist
ance from any private source to implement the purposes of this section. [L 1982, c 
231, §1] , 

" t. 
\11' * * < . 

§710·1071 Intimidating a witness. (1) A person commits the offense of 
intimidating \a witness if he uses force upon or a threat directed to a witness or 
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a per~on he believes is about to be called as a witness in any official proceedina, 
wlth Intent to: . '" 

(a) Influence the testimony of that person; 
(b) Induce that person to avoid legal proc~3 summoning him to testify; 

or 
(c) In~uce that person to absent himself from an official proceeding to 

which he has been legally summoned. 
§710·1071 Intimidating a witness. •••. . . 

. (2) "Threat" as used in this section means any threat proscribed by sec-
'hon 707-764(1). • 

•• * 
(3) I . ~tunidating a witn~. is a class C felony. [L 1972, c 9, pt of §l] 

§710·1072 Tampering with a witness. (1) A person commits the offense 
of tampering with a witness if he intentionally engages in conduct to induce a 
witness or a person he believes is about to be called as a witness in' any official 
proceeding to: 

(a) Testify falsely or withhold any testimony which he is not privileaed 
to withhold; or ' . '" 

(b) Absent ~imself from any official proceeding to which he has been 
legally summoned. ' 

(2) Tampering with a witness is a misdemeanor. [L 1972, c 9, pt of § 1] 

[§710·1!l72.2] Retaliating against a lvitness. (1) A person commits the 
offense of retaliating against a witness if he uses force upon or threatens a witness 
or another person or damages the property of a witness or another person because 
of the atten~ance of the witness, or any testimony given, or anyrecord;'document, 
or other object produced, by the witness in an official proceeding. 

(2) "Threaten" as used in this section means any threat proscribed by 
sections 707-76~(1) and 707-764(2). . 

(3) Retaliating against a witness is a class C felony. [L 1981, c 156, pt of 

. • [§707:764] Extortion.·~··~ person com~its extortio~ ifhe does any of the 
following::... 

. (1) Obtains, or exerts control over, the property or services of another 
with intent to deprive him of the property or services by threatening by word or 
conduct to: 

(a) Cause bodily injury in the future to the person threatened or to any 
other person; or . . . , ,., '.. '. .' . 

,(b) Cause damage to property; or . " " 
(c) Subject the person threatened or any other person to physical confine-

ment or restraint; or ' ' , 
«l) Commit a, penal offense; or 
(e) Accuse some person of any offense or cause a penal charge to be 

instituted against some person; or,'. " . 
(t) Expose a secret or publicize an asserted fact, whether true or false, 

tending to subject some person to hatred, contempt, or ridicule, or to 
impair his credit or business repute; or 

(g) Reveal any information sought to be conceale~ by the person threat
ened or any other person; or 

(h) Testify or provide, information or withhold testimony or information 
with respect to another's legal claim or defense; or 
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Take or withhold action as a public servant, or cause a public servant 
to take or withhold such action; or 
Brina about or continue a strike, boycott, or other similar collective 
actio~, to obtain propert}' which is not demanded or received for the 
benefit of the group which the defendant purports to represent; or , 
Do any other act which would not in itself sub!>ta~tiaUy benefit the 
defendant but which is calculated to harm substantially some pers?n 
with respect to his health, safety, business, calling, career, financial 
condition, reputation, or personal relationships; or 

[§621-10.5] Unlawful suspension or discharge from employment; penalty; 
right of action. (a) An employer shall not deprive an employee of his employ
ment, Of threaten or otherwise coerce him with respect thereto, because the 
employee receives a summons, responds thereto, serves as a witness or attends 
court as a prospective witm'Ss. 

(b) Any employer who violates subsection (a) is guilty of a petty misde
meanOf., 

(c) 'If an employer discharges or suspends an employ~e in violation 'of 
subsection (a) the employee within ninety days from the date of discharg~ or 
suspension may bring a civil action for recovery of wages lost as a result qf the 
violation and for an order requiring the reinstatement of the employee. Damages 
recoverable shall not exceed lost wages fo'r six weeks. Ifhe prevails, the employee 
shall be allowed a reasonable attorney's fee fixed by the court. [L 1978, c 13, § 1J 

§52-13 Duty of police officer to owner. Where any stolen or ib~t proper
ty is in the custody ofany police officer, he shall deliver the property to l:he owner 
thereof or his duly authorized agent upon satisfactory proof of ownet;<;hip, and 
if to an agent, of the agency, upon payment by the owner or agent of all necessary 
and reasonable e;~penses which may have been incurred for the preserva'tion and 
safekeeping of the property. [L 1949, c 319, §3; RL 1955, §138-36] 

. 
§52-14 Orders ofretention. No property shall be sold or delivered under 

sections 52-11 to 52-15 if the chief of police of the city and county 'or any chief 
of police of any of the counties, or any county attorney, or any court directs that 
it be retained for the purpose of being used as evidence in the administration of 
justice. [L 1949, c 319, §4; RL 1955, §138-37; HRS §S2-14; am L 1970, c 188, 
§39] 
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§706-662 Criteria for sentence of extended term of imprisonment for 
felony. The court may sentence a person who has been convicted of a felony to 
an exter.·qed term of imprisonment ifit finds one or more of the grounds specified 
i~ !~:;-section. The finding of the cou11 shall be incorporated in the record. 

Offender against elderly or handicapped. The defendant is an offender 
iagainst the elderly or handicapped whose commitment for an ex
tended term is necessary for the protection of the public. The court 
shall not make such a finding unless; 
(a) The defendant inflicts serious bodily injury lI.pon a person who is 

siY.ty years of age or older; or against a person who is blind, a 
paraplegic, or a quadriplegic; and 

(b) Such disability is known or reasonably should be known to the 
defendant; and 

l 
* *!* 

.. , 
. -~ .:[CHAPTER 349C] 

ELDERLY ABUSE OR NEGLECt 
: .'[349C-; j"'D~NITlo~s :. :"" . 

[349C-2) REPORTS • 
[349C.3] ACTION ON REPORTING' '-,. '.' 

• [349C-4) .IMMUNITY FROM LIABlLl1Y '. "4 
. [349c.Sl. EXEMPTION -. ' ,"., 

[349c.6] ADMISSIBILITY OF EVIDESCE 

[349C-7] • RULES •. 
[349C;!!] CONFroENTr,A~jTY OF REPORTS 

[§349C-l] . Definitions. For the purposes of this chapter: 

',' 

(1) . "Doctor" means any person licensed to practice medicine, osteopa
thy, dentistry, or any other healing art in the State; 

(2) "Elderly abuse or neglect" means actual or threatened physical in
jury, psychological abuse or neglect, sexual abuse, negligent 
treatment, or maltreatment of an elderly person caused by another 
person; and ..., ' 

(3) "Elderly person" means any person who is at least ~ixty-five years of 
age. [L 1981, c 28, pt of §l] 

[§349C~i] Reports. Any 'do·ctor,. registe\red nurse, social ,vorker, police 
officer, other law enforcement officer, medical e},:aminer, or coroner acting in the 
person's professional capacity who has reason to';believe that an elderly person is 
or has been the subject of elderly abuse or neglect !~hall promptly report the matter 
orally to the department of social services and housing. Any 'member of the staff 
of a hospital or medical facility examining, attending, or treating an elderly 
persol'l who has reason to believe that the elderly penlon is or has been the subject 
of elderly abuse or neglect shall immediately notify the person in charge of the 
hospital or medical facility or the person's designated representative. The person 
in charge of the hospital or medical facility or th(~ designated representative shall 

. immediately notify the department of social services and housing in accordance 
with this chapter. 
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The initial oral report shall be followed as soon as possible by a report in 
writing to the department of social services and housing: provided that where a 
police department is the initiating agency, a written report shall not be required 
unless the police department has declined to take further action and the depart
ment of social services and housing informs the police department that it intends 
to pursue the matter of the orally reported incident of elderly abuse or neglect. All 
written reports shall contain the name and address of the elderly person and the 
person who is alleged tQhave committed or been responsible for the elderly abuse 
or neglect, if known, the nature and extent of the elderly person's injury or harm" 
and any other information the reporter believes might be helpful in establishing 
the cause of the elderly abuse or neglect. ' , 

Any other person who has reason to believe that an elderly person is 01' has 
been the subject of elderly abuse or neglect may report the matter orally to the 
department of soc~al services and housing .. [L 1981, c 28, pt of §1] 

'[§349C-3] Action on reporting. The department of social services and 
housing, upon receiving an oral report under section 349C-2, shall, where the 
department deems it appropriate, take action towards preventing further abuse or 
neglect. If the elderly person who is or has been the subject of elderly abuse or 
neglect has suffered injury or harm so serious that criminal prosecution of the 
person who committed the elderly abuse or neglect is warranted, the department 
shall ~eport its, findings,.to the appropriate police department or prosecuting 
attorney. . '. . , . 

-. The dep;;t,rtment of social servic~s' and hou~ing shaH maintain a central 
registry of reported cases. [L 1981, c 28, pt of §1] ," 

" [§349C-4] Immunity from liability .. Any person participating in good 
faith in the making of a report pursuant to this chapter shall have immunity from 
any liability, civil or criminal, that might be otherwise incurred or imposed by or 
as a result of the making of such report. Any such participant shall have the same 
immunity with respect to participation in any judicial proceeding resulting from 
such report. (L 1981, c 28, pt of §IJ 

.. 
[§ 3409 C-S] Exemption. No elderly person who in' good faith is under 

treatment by spiritual means alone through prayer in accordance with the tenets 
and practices of a recognized church or religious denomination by a duly accred
ited practitioner thereof shall be considered, for this reason alone, to be medically 
neglected under. this chapter. [L ,1981; q 28, pt of §lJ " 

[§349C-6] Admissibility of evidence. Neither the doctor-patient privi-
. -lege nor the husband-wife privilege shall be ground for exclucUng evidence regard

ing an elderly person's harm or injury, ot the cause thereof, in any judicial 
proceeding re~ulting from a report pursuant to this chapter. [L 1981, c 28, pt of 
§ 1] Ii 

[§349C-7] Rules. The depart'1lent of social service;l and housing shall 
adopt rules under chapter 91 for the purposes of this chapter: [L 1981, c 28, pt of 
§1] 
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(§349C-8] Confidentiality of reports. All reports concerning elderly 
abuse or neglect made pursuant to this chapter, as well as all records of such 
reports, are confidential and any unauthorizyd disclosure of a report or record of 
a report is a misdemeanor. The director ~f social services ma.y ~dopt, amend, or 
repeal rules, subject to chapter 91, to prOVIde for the confidentlaltty of reports and 
records and for the authorized disclosure of reports and x'ecords. [L 1982, c 241, 
§ 1] 

SECTION 

* * * 

CHAPTER 709 . 
OFFENSES AGAINST THE FAMILY AND AGAINST 

INCOMPETENTS' 

709-906 SPOUSE ABUSE, PENALTY 

[709-907J OFFENSES AGAINST THE PERSON OF A SPOUSE, PETITION, PROCEEDINGS 

§709-906 Spouse abuse, petla1ty. (1) It shan be unlawful for any person, 
singly or in concert, to physically abuse his or her Spouse, or to refuse compliance 
with the lawful order of a police officer under subsection (3). The police, in 
investigating any complaint of spouse abuse may, upon request, transport the 
abulied person to a hospital or safe shelter. 

(2) Any police officer may, with or without a wflITant, arrest a person ifhe 
has reasonable grounds tObeHeve that the person is physically abusing, or has 
physically abused, his or her spouse and th.at the person arrested is gUilty thereof. 

(3) Any police officer may, with or without awarrant, take the following 
course of action where he has reasonable grounds to believe that there was recent, 
substantial, . physical harm inflicted by one spouse upon the other: 

(a) He may make reasonable inquiry of the spouse upon whom he believes 
recent, substantial, physical harm has been inflicted and other wit
nesses as there may be, to ascertain whether there is probablt: danger 
of further sub~tantial, physical harm beiing inflicted upon such injured 
Spouse by the other Spouse; and 

(b) Where he has reasonable grounds to believe that there is such proba
ble danger he may 'lawfully order such other spOuse to voluntarily 
leave the premises for a cooling off period of three hours; and 

(c) Ifsuch other spouse refuses to comply with such reasonable request or 
returns to the premises before the expiration of three hours, he may 
place such other spouse under arrest for the pUrpose of preventing 
further physical harm to the injl~red Spouse. , 
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SUPPLEMENTAL COl'rL'dE~"TARY ON §709-909" 

Act 106,Session Laws 1980. amended subsec
tion (1) to authorize the police to transport the 
victim of spouse abuse to a safe place when in 
the investigating officer's judgment it is reason
ably necessary to do so and there is no effective 
alternative transportation. Senate Standing 
Committee Report No. 667-80; House Standing 
Committee Report No. 875-80. 

Act 266, Session Laws 1980, amended subsec
tions (2) and (3) to authorize a police officer to 
make an arrest or take the actions specified in 
subsection (3) regardless of whether the physical 
abuse occurred in his presence or not. The 
changes to this section and the enactment of 
§709-9Q7 were intended to expand the protec
tion and remedies available to a spouse who is 

the victim of non-felonious offense against the 
person committed by the other spouse. While 
recognizing the expertise of the family court. the 
conference committee stated that "your Com
mittee is concerned that family court adminis
trative policies may be diverting an inordinate 
number of petitions for SUmmonses to counsel
ing, and respectfully recommends that the court 
review its policy to ensure that the remedy the 
law creates not be vitiated by undue reluctance 
to employ it." Conference Committee Report 
No. 29-80 (33-80). 

Act 82, Session Laws 1981, substituted "the 
abused person" for "such person" in the last 
sentence of subsection (I) for purposes of clar
ity. 

[§709-907] Offenses against the person of a spouse, petition, proceedings. 
(1) Any Spouse against whose person an offense, other than a felony, has been 
committed by the other spouse may petition the family court for a summons to 
issue forthwith. 

(2) The petition shall include, or be accompanied by, an affidavitsworn to 
by the petitioning spouse which substantiates a fi.nding· by the court that an 
offense has been committed. A petitioning Spouse who knowingly makes a false 
statement which he or she does not believe to be tl1le in a proceeding pursuant to 
this section shall be guilty of false swearing. Before a summons may issue, there 
shall be good cause shown and a finding of probab.le cause that a nonfelonious 
offense has been committed against the person of the petitioning spouse. '. 

(3) Service of the petition and summons on the respondent spouse shall be 
as provided by law or court rule for cases in the family court. If the respondent 
spouse fails to appear at the court hearing, the court may find the respondent 
Spouse in contempt of court and may issue a bench warrant forthwith. 

(4) If it is established beyond a reasonable doubt at the hearing that the 
respondent Spouse committed the alleged offense against the petitioning spouse, 
the court may find the respondent Spouse guilty of the offense. 

(5) It shall be the duty of the family court to assist any petitioning spouse 
under this section in the preparation of the petition. 

(6) This section shall not preclude any spouse against W'Do.Se person an 
offense, other than a felony, has been committed by the other Spouse from 
pursuing any other remedy under law or in equity. 

,'(7) Upon dismissal of a respondent spouse and discharge of th~ proceed_ 
ing against such spouse under this section, such spouse, if the offense IS the only 
.offense against the petitioning spouse for a period of not less than one year, may 
apply for an order to expunge from all ~ffi~ial records. all recordation relating t.o 
the arrest, trial, finding of guilt, and dIsmIssal and dIscharges pursuant to thIS 
section. If the court determines, after hearing, that the respondent Spouse was 
dismissed and the proceedings against such spouse were discharged and that no 
other similar offenses were charged against such spouse for a period not less than 
one year, it shalJ enter such order. [L 1980, c 266, § 1] 
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COMMENTARY ON §709-907 

Act 266, Session Laws 1980, added this sec
tion to expand the protection and remedies 
available to a spouse against whose person a 
non-felonious offense is committed by the other 
spou~. In enacting this section and amending 
§709-906, the Legislature recognized the exper
tise of the family court but expressed its concern 

, 
* * * 

that "family court administrative pplicies may 
be diverting an inordinate number/of petitions 
for summonses to counseling, and respectfully 
recommends that the court review its policy to 
ensure that the remedy the law creates not be 
vitiated by undue reluctance to employ it." Con
ference Committee Report No. 29-80 (33-80). 

.. . [CHAPTER 586] 
DOMESTIC ABUSE PROTECTIVE ORDERS 

[586-1] DEFINmoNs 

[586-2] CoURT JURISDICTION 
[586-3J ORDER FOR PROTECTION 

[586-4] TEMPORARY RESTRAINING ORDER 
[586-5J PERIOD OF ORDER; HEARING 
[586-6J SERVICE OF ORDER 

[536~7J AssISTANCe-OF POLICE IN SERVICE OR EXECUTION 
[586-8) RIGHT TO APPLY FOR RELIEF 
[586-9J MODIFICATION OF ORDER 

[586-10] COpy TO LAW ENFORCEMENT AGENCY 
[586-11J VIOLATION OF AN ORDER FO~ PROTECTION 

[§586-1J Definitions. As used in this chapter: 
"Domestic abuse" means: . 

.(1) Physical harm, bodily injury, assault, or the threat of imminent physi
cal harm, 'bodily injury, or assault, between family or household 
members; or 

(2) Any act which would constitute an offense under section 709-906, or 
" under part V or VI of chapter 707 committed against a m.inor family 
or household 'member by an adult family or household member. 

"Family or household members" means spouses or former Spouses, parents, 
children, persons related by consanguinity, and persons jointly residing or for
merly residing in the same dwelling unit. [L 1982, c 123, pt of §2] 

(§586-2) Cm.rt jurisdi-ction. An application for relief under this chapter 
may be filed in any family court in the circuit in which the petitioner resides. 
Actions under this chapter shall be given docket priorities by the court. [L 1982, c 123, pt of §2] 

.. ' 
[§S86-3] Order for protection. (a) There shall exist an action known as a 

petition for an order for protection in cases of domestic abuse. . 
' (b) A petition for relief under this chapter may be made by any family or 

hous!!hold member on his or her own behalf or on behalf of minor family or llOusehold members, 

(c) A petition for reliefshall be in writing and upon forms pro'vided by the 
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court and shall allege that a. recent past act or acts of abuse have occurred, or that 
the threats of abuse make It probable that acts of abuse may be imminent· and 
shall be accompanied by an affidavit made under oath stating the specific 'facts 
and circumstance; from which relief is sought. . 

.. (d) 1'h:,e f~ruily court shall designate an employee or appropriate nonjudi-
CIal agency to.asslst:the person in completing the petition. [L 1982, c 123, pt of §2] 

, 
. [§586-4] Temporary restraining order. . Upon petition to ~ family court 
Jucge, a temporary restraining order may be granted without notice to restrain 
either or both parties ftom contacting, threatening, or physically abusing each 
other, notwithstanding that a complaint for annulment, divorce, or separation has 
not been fIled. Th~ order may be granted to any person who, at the time such 
order is granted, is a family or household member as defined in section 586-1. The 
f.llmily court judge may issue· the ex parte temporary restraining order orally, but 
shall. reduce the order to writing by the close of the next court day following the 
application. The order shall state that there is probable cause to believe that a 
recent past act or acts of abuse have occurred, or that threats of abuse make it 
probable that acts of abuse may be imminent. The order shall further state that 
the temporary restraining oider is necessary for the purpose of preventing acts of 
abuse, or a recurrence of actual domestic abuse, and assuring it period of separa
tion of the parties in'I,')lved. The order i';hall describe in reasonable detail the act 
or acts sought to be restrained. Where necessary, the order may require either or 
both· of the parties involved to leave the premises during the period of the order, 
and may also restrain the party or parties to whom it is directed from contacting, 
threatening, or physically abusing the children or other relatives of the applicant 
residing with the applicant at the tim'e of the granting of the order. The order 
shall not only be binding upon the parties to the action, but also upon their 
officers, C2~~ents, servants, employees, attorneys, or any other persons in active 
cO~lCert or participation with them. [L 1982, c 123, pt of §2] , .. 

." .. 
[§586-5] Period of order; hearing •. A temporary restraining order 

granted pursuant to this chapter shall remain in effect at the discretion of the 
court, not to exceed thirty days. On the earliest date that the business of the 
court will pennit, but no later than fifteen days from the date the temporary 
restraining order is granted, the court shall, after giving due notice to all parties, 
.hold a hearing on the application requiring cause to be shown why the order 
,should not continue. In the event that :'~ervice has not been effected, the court 
may set a new date for the hearing. All parties shall be present at the hearing and 
may be represented by counsel. If after hearing all relevant evidence, the court 
fmds that a further period of separation of the parties is necessary to prevent 
domestic abuse or a recurrence of abuse, the court may order that a protective 
order be issued for such further period as the court deems appropriate, not to 
exceed ninety days f~'im the dated of its initial order. 

The protective order may include all orders stated in the temporary re
straining order and may provide such further relief as the court deems necessary 
to prevent domestic abuse or a recurrence of 4buse, including orders establishing 
temporary visitation with regard to minor children of the parties and orders to 
either or both parties to participate ltl treatment or counseling services. [L 1982, c 
123, pt of §2] . 
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[§586-6] Service of order. Any order issued under this chapter shall be 
personally served upon the respondent. [L 1982, c 123, pt of §2] 

[§586-7] Assistance of police in service or execution. When an order is 
issued under this chapter upon request of the petitioner, the court may order the 
police department to serve the order and related documents upon respondent and 
to accompany the petitioner and assist in placing the petitioner in possession of 
the dwelling ~r residence. [L 1982, c 123, pt of §2] : 

[§586-8] Right to apply for relief. (a) A person's right to apply for relief 
shall not be affected by the person's leaving the residence or household to avoid 
abuse.' . , ., 

.. (b) The court shall not require security or' bond of any party unless it 
deems it necessary in exceptionai cases. [L i 982, c 123, pt of §2j 

. .. 
ReTision Note 

The word "it" added before the word "n~" i~ 's~bsection (b). . ~. . . ..... . . 

. [§586-9] Modification of order. Upon application, notice to ail parties, 
and hearing, the court may modify the tenns of an existing ord~r for protection. 
[L 1982, c 123, pt of §2] 

..I •• \', .,.' 

,. .'. '.'.'; ..... 
. . [§586-10] Copy to law enforcement agency_ (a) Upon the request ofthe 

petitioner; any order for protection granted pursuant to this chapter shall be 
fonvarded by the clerk .of the: court within twu,.cy-four hours to the,county police 
department. ." .. 

(b) Each county police department shall make available. to other law 
enforcement officers in the same county, through a system for verification,.infor
mation as to the existence and status of any order for protection issued pursuant 
to (his chapter. [L 1982, c .123, pt of §2]. .' 

'I 

.. [§586·11] Violation of an order for protectio~. Whenever an order for 
protection is granted pursuant to this chapter and the respondent or person to be 
restrained knows of the order, violation of the order for protection is a misde
meanor. All remedies for the enforcement of judgments shall apply to this chap
ter. [L 1982,.c 123, pt of §2] 
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CategQry 

1. Victim Compensation Program 

1.1 Responsible Agency 

1.2 Eligible Claimants 

1.3 Losses Covered 

1.4 Minimum and Maximum Award 

1.5 Required to Show Financial Need 

1.6 Required to Report Crime - Time Limit 

1.7 Filing of Claim - Time Limit 

1.8 Emergency Award 

1.9 Funding 

2. Restitution 

2.1 Sentencing Option 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 

2.5 Administration/Enforcement 

3. Escrow and Forfeiture of Offender Profits 

4. Witness Fees 

5. Victim's Bill of Rights 

6. Protection from Intimidation 

6.1 Crime Defined 

6.2 Protective Orders 

7. Victim Notification 

7.1 of Compensation Program 

7.2 of Witness Fees 
ii 

7.3 of Final Disposition 
I. 

7.4 of Plea Agreement 

7.5 of Cancelled Proceeding 

7.6 of Right co Participate in Sentencing 
Hearing 

7.7 of Parole Hearing 

7.8 of Release of Offender 

. 7.9 of Escape of Offender 

8. Victim Participation in Proceedings 

8.1 Victim Impact Statement in Presentence 
Report 

11.2 Written Statement at SentenCing Hear-
ing " 

- J, 
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Citation 

18-6106 (to rape victims) 

. 

19-5301 

19-3008 

18-2604 

I 
! 

! 

I 

D 

A 

H 

o 
9. 

10. 

11. 

12. 

13. 

14. 

15. 

~ 
'i 

CateawJ' Citation 

8.3 Testimony at Sentell,cing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parille Hearing 

8.6 Comment on Plea Bargain 

8.7 PartiCipation in Other Proceedmgs 

Employment Assistance 

9.1 Employer Intercession Services 

9.2 Criminal SllIlctiOO for Penalizing Em-
ployee-Witness 

Return of Seized Property 

Victim-Witness Assistance 

11.1 Ombudsmen 
~ 

11.2 Support Attendants 

11.3 Funding for Looal Victim-Witness Groups 

Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

12.3 Abuse, Neglect, Exploitation - Reporting 39-5301, 39-5303 
\, 

12.4 Abuse, Neglect, Exploitation - Protec- 39-5304, 39-5306 : tive Services 

Sexual Assault Victims 

13.1 Payment for Medical Ser'vices 18-6106 (by offender) 

13.2 Special Programs 
;:.: , 

13.3 Child Sexual Assault Victim - Closed 
Proceedings 

13.4 Child Sexual Assault Victim - Admissible 
Depositions 

Domestic Violence 

14.1 Protective Orders 

14.2 Domestic Violence Shelters 39-5201 et seq. 

14.3 Domestic Violence Reporting 

Privacy and Security of Victim Information 

15.1 Statistical Information on Victims Main-
tained 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 
Agencies 

15.3 Confidentiality of Victim Information 
39-5205 aeld by Victim-Assistance AgenCies 

15.4 Sexual Assault Counselor Privilege 
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Idaho Code 

18·6104. Punishment for rape. - Rape is punishable by imprisonment 
in the state prison not less than one (1) year, and the imprisonment may 
be extended to life in the discretion of the District Judge, who shall pass 
sentence. [I.C., § 18.6104, as added by 1972, ch. 336, § I, p. 844.] 

18·6106. Restitution to victim. - Persons convicted of offenses covered 
under this chapter may be ordered by the court to provide restitution to the 
victim for specific costs incurred by the victim as a result. of injury or loss 
caused by the criminal act. [LC.; § 18=6106, as added by 1977, ch. 208, § 3, 
p.573.], 

* * * 

CHAPTER 53 
COMPENSATIC~'i OF VICTIMS OF CRIMES 

SECTION. 

19-5301. Distribution of moneys received as 
a .result of the commission of 
crime. 

19·5301. Distribution of moneys received as a result of the commission 
of crime. - (1) Every person, firm, corporation, partnership, association or 
other legal entity contracting with any person or the representative or 
assignee of any person, accused of a crime in this state, with respect to t~e 

. reenactment of such crime, by way of a movie, book, magazine article, radIO 
or television pres~ntiltion, live entertainment of any kind, or from the 

expression ot such person's thoughts, fe.elings, opini~l s 'or emotions 
regarding such crime, shall pay over to the state treas~rer any moneys 
which would otherwise, by terms of such contract, be OWIng to the person 
so convicted or his representatives. The state treasurer shall depoSit .su,ch 
moneys in an escrow account for the benefit of and payable to any Vlctlm 
of crimes committed by such person, provided that such person is ev:entually 
convicted of the crime or is acquitted on the ground of men~ ~ease ~r 
defect excluding responsibility and provided further that such VlCtim, or his 
personal representative, ~thin five ~5? year~ oft~e date the esc~ow account 
has been established, brmgs a CIVlI actIOn 10 a court of compete~t 
jurisdiction and recovers a money judgment against such person or hlS 
representatives. 

421 

:( 
)' 

'} 

IDAHO 

(2) The state treasurer, at least once every six (6) months for five (5) years 
from the date it receives such moneys, shall cause to have published a legal 
notice in newspapers of general circulation in the county of the state where 
the crime was committed advising such victims that such escrow moneys 
are available to satisfY money judgments pursuant to this section. 

(3) Upon disposition of charges favorable to any person accused of 
committing a crime, or upon a showing by such person that five (5) years 
have elapsed from the establishment of such escrow account and further 
that no actions are pending against such person, pursuant to this section 
the board shall immediately pay over any moneys in the escrow account to 
such person." 

(4) Notwithstanding the foregoing provisions of this section the state 
treasurer shall make payments from an escrow account to any person 
accused of crime upon the order of a court of competent jurisdiciton after 
a shOwing by such person that such moneys shall be used for the exclusive 
purpose of retaining legal representation at any stage of the proceedings 
against such person, ,including the appeals process. 

(5) Any action taken by any person convicted of a' crime, whether by way 
of execution of a power of attorney, creation of corporate entities or 
otherwise, to defeat the purpose of this section shall be null and void as 
against the public policy of this state. 

(6) The state treasurer may invest the moneys in any escrow account 
her~under in any United States government notes or securities. 

(7) The attorney general or any other person may bring an action in a 
Court of competent jurisdiction to require the deposit of moneys in an escrow 
account as provided in this section. [I.C., § 19-5301, as added by 1978, ch. 
259. § ,1. P. 564.1 

19·3008. Fees and ~ileage of witnesses. - When a person shall 
attend before a grand jury, or the district court, as a witness, upon a sub
poena, or pui."suant to an undertaking, such person shall receive the same 
rate per mile as the state of Idaho pays for state employees pursuant to 
section 67-2008, Idaho Code, but no person can reeeive more than one (1) 
mileage under this section at one (1) term of the district court; such person 
shall also receive eight dollars ($8.00) per day for each day's actual atten
dance as such witness. Such mileage and per diem must be paid out of the 
county treasury of the county where such district court is held, upon the 
certificate of the clerk of said court: provided, however, that when a defen
dant in a criminal proceeding requires the attendance of more than five (5) 
witnesses in his behalf, before such witnesses shall be subpoeneaed at,the 
county's expense, or their fees and mileage be a charge against the county, 
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such defendant must make affidavit setting forth that they are witnesses 
whose evidence is material to his defense, and that he can not safely go to 
trial without them. In such case the court, or the judge thereof, at any time 
application is made therefor, shall order a subpoena to issue to s~ch o.f said 
witnesses as the' court, or the judge thereof, may deem materIal f~r the 
defendant, and the costs incurred by the process and the fees and mIleage 
of such witnesses shall pe paid in the same manner that the costs and fees 
of other witnesses are paid. [R:S., § 8151; am. 1893, p. 20, § 1; reen. 1899, 
p. 172, § 1; am. 1899, p. 367, § 1; reen. R.C., & C.L., § 8151; C.S., §. 9135; 

* * * 

18-2604. Preventing attendance of witness. - Every person who 
wilfully prevents, dissuades, intimidates, deters, or harass~s an,y perso? who 
is or may become a witness, from attending upon' any trIal, proceedm~ or 
inquiry, authorized by law, is guilty of a misdemeanor, unless the tn~l, 
proceeding or inquiry iS,criminal in nature and invo~ves a felony ,offense, m 
which case said person is guilty of a felony and subject to a maxlmum fine 
often thousand dollars ($10,000) and a maximum sentence of five (5) years 
in prison. [I.C., § ·18-2604, as added by 1972, ch. 336, § 1, p. 844; am. 1980, 
ch. 153, § 1, p. 323.] . 

*** 

CHAPTER [53] 52 

ELDERLY ABUSE, EXPLOITATION, NEGLECT 
AND ABANDONMENT REPORTING 

SECTION. • 

[39·53011 39-5201. Short title. 
(39·5302] 39-5202. Definitions. 
[39·5303] 39-5203. Reporting cases of 

SECTIOX. 

abu5e, exploitation or neglect 
of the elderly. 

[39.5308J 39·5208. Coordination of ser· 
vices. 

[39-5309) 39·5209. Payments. 
[39·5310) 39·5210. Prosecution. 

SECTION. 

[39.53041 39-5204. Supportive services. 
[39·5305) 39·5205. Access to records. 
[39-53061 39·5206. Emergency services. 
[39-5307) 39-5207. Interagency cooper-

ation. 

SECTION. 

[39·5311] 39·5211. Effect of actions taken 
pursuant to the natural death 
act. 

[39·5312) 39·5212. Rules and regulations.' 
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[39-5301]39-5201. Short title., - This chapter shall be known and 
may be cited as the "Elderly Abuse, Exploitation, Neglect and Abandonment 
Reporting Act." [1982, ch. 286, § 2, p. 734.] 

Compiler's notes. Two 1982 acts, chapters 
181 and 286, purported to create a new chap-

. ter 52 in Title 39. Chapter 181 has been com
piled as Title 39, chapter 52 (§§ 39·5201 -
39·52131 while chapter 286 has been desig
nated by the compiler as Title 39, chapter 
[53J52 (§§ [39-5301] 39·5201 - [39·5312] 
39·52121. Accordingly, bracketed section des· 
ignatior.s. have been inserted by the compiler 
throughout this chapter. 

Legislati'l.e Intent. Section 1 of S.L. 1982, 
ch. 286 read: "It is hereby declared by the 
legislatqre of the state of Idaho that its 
elderly citizens be protected from abuse, 
exploitation. neglect and abandonment 

through the reporting ~nd investigation of 
such acts by the state using available laws 
and procedures. through the coordinated 
efforts of state, county and local units,orgov
ernment and the private sector, and with the 
minimum degree of governmental interven-· 
tion possible." 

Cross ref. Natural Death Act, §§ 39-4501 
- 39·4508. 

Protection of persons under disability, 
§§ 15·5-101 - 15·5·502. 

Respite care services, §§ 39-4101 _ 
39·4708. 

Shelter home care, §§ 39-3301 - 39-3309. 

[39-53021 39-5202. Definitions. - For the purposes of this cbapter: 
(1) "Abandonment" means the desertion or willful forsaking of an elderly 

person by any individual, institution, or entity which has assumed respon
sibility for the care of any elderly person by contract, receipt of payment of 
care, any relationship arising from blood or marriage wherein the elderly 
person has' become the dependent of another, or by or4er of a court of com
petemjurisdiction;provided, that "abandonment" shall not ~e construed to 
mean the termination of services to an elderly person by a physician licensed 
under chapter 18, title 54, Idaho Code, or anyone under his direct supervi
sion, where the physician determines, in the exercise of his or her proCes
sionaljudgment, that termination of such services is in the best 4lterests of 
the patient. 

(2) '~Abuse" means any conduct as a result of which an elderly person 
sufferS skin bruising, bleeding, malnutrition, sexual molestation. burns, 
fracture of any bone, subdural hematoma, soft tissue swelling, failure to 
thrjve or death, or mental injury, and such condition or death is not 
justifiabl;' explained, or where the history given concerning such condition 
or death is at variance with the degree or type of such condition or death, 
or the circumstances indic~,te that such condition or death may not be the 
product of an accidental occurrence. 

(3) "Department" means the Idaho department of health and welfare. 
(4) "Elderly per,son" means any resident of the state of Idaho wlW is sixty 

(60) years of age or older. 
(5) "Exploitation" means the'llct or process of using the resources of an 

elderly person for monetary or personal benefit, profit or gain by use of 
threat, undue influence, harassment, duress, deception, false representation 
or false pretens,~s. 
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(6) "Goods or services reasonably necessary to sustain the life and health 
of any elderly person" mean those goods or services an ordinarily prudent 
person of similar age and circumstance would seek to avoid harm. Such 
goods or services shall be determined on a case-by-case basis and may 
include the provision of medical care for physical and mental health needs; 
medical and nursing care; adequate food and clothing; suitable and safe 
shelter; noninstltutional assistance in nutrition, hygiene, and nomemaking; 
transportation to obtain necessary goods and services; and such other goods 
and services as may be made available to eligible elderly persons, from 
whatever source, designed to assist in achieving the purposes of this chapter. 

(7) "Mental injury" means a substantial impairment in the intellectual or 
psychological 'ability of an elderly person to function within a normal range 
of performance and/or behavior. The list of injuries and conditions set forth 
in this subsection is illustrative only and shall not be construed to exclude 
any other injury or condition which is not listed and which may constitute 
abuse under this chapter. . 

(8) "Neglect" means the negligent failure to provide those goods or ser
vices which are reasonably necessary to sustain the life and health of an 
elderly person. 

(9) "Supportive senices" mean that array of noninvestigatory, 
preventive, slb-taining, or surrogate services authorized by the laws of the 
United States or the state of Idaho for which an elderly person is eligible" 
which may be made available by any authorized federal, state, local or other 
authorized agency, subject to available resources, to prevent, alleviate, or 
correct conditions arising from abuse, abandonment, exploitation

p 
or 

neglect. 

Nothing in this act shall be construed to mean a petson is abused, 
neglected, abandoned, exploited, o!, in need of supportive services for the sole 
reason he is being furnished or relies upon treatment by' spiritual means 
through prayer alone in accordance with the tenets and practices of a 
recognized church or religious denomination; nor shall anything in this act. 
be construed to authorize, pennit, or require any medical care or treatment 
in contravention of the stated or implied objection of such a person. [1982, 
ch. 286, § 2, p. 734.] 

Compilel"'s notes. The bracketed section 
designation was inserted by ~he compiler, &e 
Compiler's notes, § [39·53011 39.5201. 

[39-5303] 39·5203. Reporting cases of abuse, exploitation or 
neglect of the elderly. - (1 J Any person having reasonable cause to believe 
that an elderly person has been abused, abandoned, neglected or exploited, 
or who observes the elderly person being subjected to conditions or circum
stances which would reasonably result in abuse, neglect, exploitation or 
abandonm~nt shall report or cause to be reported within twenty-four (24) 
hours such conditions or circumstances to the department. 

(2) Any person who makes any report pursuant to this chapter, or who 
testifies in any administrative or judicial proceeding arising from such 
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report, or who is authorized to provide supportive or emergency services 
pursuant to the provisions of this chapter, shall be immu:p.e from any civil 
or criminal liability on account of such report, testimony or provisiqn of 
services, except that such "immunity shall not extend to perjury. reports 
made in bad faith or with malicious purpose nor, in the case of provision of 
services, in the presence of gross negligence under the existing circum
stances. 

(3) Upon receiving a report that an elderly person allegedly is being, or 
has been, abused, neglected, exploited or abandoned, the director of the 
department shall cause a. prompt and thorough evaluation of the report to 
be made. If thE;l director determines that the report is unsubstantiated and 
that no other law has been violated, he shall order all records relating to the 
report expunged. If the director determines the report to be valid,. he shall . 
order that an appropriate plan of emergency and supportive services be 
drawn, in a manner consistent with the provisions of this chapter and any 
other applicable provision of law, to assist the elderly person ir.r the most 
expedient way possible. 

(4) If 'the department engages in a plan of supportive services for the 
elderly person, said plan shall provide for services that are least n:strictive 
of personal freedom and encourage client self-determination and continuity 
of care. ' 

(5) Neither the original.report nor any subsequent evEtluatiDn shall be 
deemed a public record. The name of the person making the original report 
or any person mentioned in such report shall not be disclosed. wuess the 
person making the· original report specifically requests such disclosure or 
unless the disclosure is made pursuant to a court order or hearing..:U982, ch. 
286, § 2, p. 734.] 

Compiler's notes. The bracketed section 
desig-nation was inserted by the compiler. See 
Compiier's notes, § [39-5301J 39·5201. 

, [39-5304] 39·5204. Supportive services. - Upon evaluation of a 
report filed pursuant to this chapter, if the director. of the department deter
mines that an elderly person who is a victim of abuse, abandonment, 
e:ll,-ploitation, or neglect is .m. incapacitated person, as defined in section 
15-5-101(a), Idaho Code, the director is authorized to petition the court for 
protective proceedings, appointment of a guardian or conservator and such 
other relief as may be provided by chapter' 5, title 15, Idaho Code, which he 
deems necessary to protect the person, property. and affairs of such elderly 
person; provided, that in no case shall the court appoint the director- or 
employees or agents of the department to be the guardian or conservator of 
such. elderly person. [1982, ch. 286, § 2, p. 734.] 
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, [39·5305] 39~5~05. Access to records. - Any person, department, 
agency or commlSSlon authorized to carry out the duties enumerated in this 
chapter shall have access to all relevant records, except that records which 
are confidential to an elderly person shall only be divulged with the written 
consent of that person or his legal representative. No medical records of any 
elderly person may be divulged for any purpose without the express written' 
consent of such person or his or her court-appointed guardian or conservator. 
or pursuant to other proper judicial process. [1982, ch. 286, § 2, p. 734.] 

. Compile.~s tlDtes. The bracketed section 
designation was inserted by the compiler. See 
Compiler's notes, § [39·5301] 39·5201. 

[39·5306] 39·5206. Emergency services. - Where no guardian exists 
or where no,other person appears to have authority to act under the circum
stances the, department shall provide emergency services to an elderly per
son who is incapacitated as defined in section 15-5-101, Idaho Code. Said 
services may include, but shall not be limited to, the initiation of such 
procedures a~ set forth in section 15-5-310, Idaho Code. [1982, ch. 286, § 2, 
p.734.] , , 

Compiler's notes. The bracketed section 
designation was inserted by the compiler. See 
Compiler's notes, § [39-5301J 39·5201. 

[39':5307] 39·5207. Interagency cooperation.. - In performing the 
duties set forth in this chapter, the department may request the assistance 
of the staffs and resources of all appropriate state departments, agencies and 
commissions and local health directors, and may utilize any other public or 
private agencies, groups or individuals who are appropriate and who may be 
available. [1982, ch. 286, § 2, p. 734.] 

Compiler's notes. The bracketed section 
designation was inserted by the compiler. See 
Compiler's notes, § [39·5301J 39·5201. 

[39·5308] 39·5208. Coordination of services. -:- Subsequent to the 
authorization for the provision of reasonable and necessary emergency and 
support services, the- department shall initiate a review of each case at 
reasonable intervals over a reasonable period of time as the department 
deems necessary based upon the circumstances in each individual case to 
determine whether continuation or modification of the services provided is 
warranted. A decision to continue the provision of such services should be 
made in concert with appropriate personnel from other involved state and 
local groups, agencies and departments, and shall comply with the consent 
provisions of this chapter. [1982, ch. 286, § 2, p. 734.] 
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[39.5309] 39·5209. Payments. - Prior to implementation of any sup- . 
porth'e senices, an evaluation shall be undertaken by the department 
regarding the elderly person's financial capability for paying for the ser
vices.Ifthe person is so able, procedures for the reit11bursement for the costs 
of providing the need.ed services may be initiated. 

For direct services to elderly persons living in noninstitutional circum
stances, fees for such services shall be based upon a variable schedule 
according t.o regulations established by the department and based upon the 
elderly persons' ability to pay for such services. [1982, ch. 286, § 2, p. 734.] 

Compiler's notes. The bracketed section 
designation was inserted by the compiler. See 
Compiler's notes, § [39·5301) 39·5201. 

[39-53101 39·5210. Prosecution. --If as a result of any investigation 
initiated under the provisions of this chapter, the director has reasonable 
cause to believe that any person has abused; neglected, exploited or aban
doned an elderly person, and it appears that a crime may have been 
com..l1litted in connection with either the circumstances leading.t(} the report 
or the report itself, su.ch information shall be referred in writing to the 
appropriate office of the prosecuting attorney whicn shall cond~ct such fur
ther inves.~ation, if'any is deemed necessary ,and shall determme whether 
criminal proceedings should be ini.tiated against such caretaker or other 
.person, in accordance with applicable state law. [1982, ch. 286, § ~ p. 734.] 

Compiler's note'5. The bracketed section 
designation "'"as in:",rted by the compiler. See 
Compiler':; nc~, ~ [39-5301) 39·5201. 

[39-53l1] 39·5211. Effe,ct of actions taken pursuant to the natural 
death act:. ,- Anv action taken by a physician or health facility pursuant 
to an agreement ·with an elderly person executed in accordance with the 
provisio;s of chapter 45, title 39, Ida~o ?ode, shall not be construe~ ~o 
constitute abuse, abandonment, explOltation, or neglect, so long as It is 
consistent ';ri,th the withholding or withdrawal of artificial life-sustaining 
procedures from a qualified patient. [1982, ch. 286, § 2, p. 734.] 

Cr.impiler's .notes. The bracketed (ection 
de~igz\adon ,,'as inserted by the compiler. See 
CO'inpilpl,t""'s notes, § [S9·q301) 39·5201. 

./ 1" r -
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/ [39.5312] 39·5212. Rules and regulations.:- The director. of the 
)'department shall have'the authorit.y to adopt,. promul.gate and enfore: ~uch 
rules and re~laM911S as he deems necessary m carrymg out the provISlons 
of this chapt~r, subject to the provisions of chapter 52, title 67, Idaho Code. 
U982, ch. 286, §2, p. 734.] 

-' ,\ 
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CHAPTER 52 

DmIESTIC VIOLENCE PROJECT GRANTS 

SECTION. 

39-5201. Declaration of policy. 
39-5202. Definitions. 
39-5203. Council on domestic violence. 
39-5204. Composition. 
39-5205. Appointment and term of office. 
39-5206. Compensation and expenses. 
39-5207. Organization of council- Employ-

ment of necessary personnel. 

SECTION. 

39-5208. Responsibilities and, duties.. 
39-5209. Rules. 
39-5210. Eligible projects. 
39-5211. Qualifications of applicants. 
39-5212. Domestic violence project ac~unt. 
39-5213. , Fee imposed. ' 

,39·5201. Declaration of policy. - The legislature finds that domesiic 
violence is an issue of growing concern. Research findings show that domes~ 
tic violence constitutes a significant percentage of homicides, aggravated 
assaults, and assaults and batteries in the United States. Domesticviolence 
is a disruptive influence on personal and community life and is often 
i~te~elated with.a n~mber ~f other f~mily problems and stresses. Refuge for' 
VICtims of domestIc VIOlence IS essentIal to provide protection to victims from 
further abuse and physical harm. Refuge provides temporary safety and 
resources to victims who may not have access to such things if they remain 
in abusive situations .. 

It i.s:the purp?se o~the legislature ~n the adoption of this chapterteprovide 
funding for projects m the several areas of the state for the purpose lOif aiding 
victims of domestic violence by providing them a place to escape tbe.o:estruc
tive environment. 

It is unde'(stood that the intention of the provisions of this chapter is not 
to supersede the authority or responsibilities of agencies of sta~ ,govern
ment responsible for providing services to persons pursuant to the chl!d 
protective act or adult protective provisions in the Idaho Code. [I.C., 
§ 39-5201, as added by 1982, ch. 181, § 1, p. 469.] 

39·5202. Definitions. - As used in this chapter: 
(1) "Domestic violence" means the physical injury, sexual abuse or forced 

imprisonment or threat thereof of a family or household ml~mbe.r~ 
(2) "Family or household member" means one who is rellated by blood, 

marriage, or who resides or has resided with or has been lmarried to the 
person committing the domestic violence. 

(3) "Safe house" means a place available on an as needed basis for tempo~ 
rary residence to victims of domestic violence and their chndren. 

(4) "Refuge" means a place available on a twenty·four (24) hour, seven (7) 
days a week basis, to provide temporary residence to victims of domestic 
violence and their children. 
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(5) "Crisis line" means an emergency twenty·four (24) hour telephone 
service staffed by persons able to provide information and referral to compm
nity services. 

(6) "Council" means the Idaho council: on domestic violence created in 
section 39~5203" Idaho Code. [I.C., § 39-5202, as added by 1982, ch~ 181, § I,. 
p .. 469.] 

39·5203. Council on domestic violence. - (1) The Idaho council on 
domestic violence is hereby established. The council shall be the advisory 
body for programs and services affecting victims of domestic violence. 

(2) For budgetary purposes and for administrative support purposes, the 
council shall be assigned, by the governor, to a department or offil~e within 
the state government. (I.C., § 39-5203, as added by 1982, ch. 181, § 1, p.. 
469.] 

39·5204. Composition. - The council shall consist of seven (7) mem
bers appointed by the governor. At least one (1) member shall reside in each: 
of the seven (7) substate regions established pursuant to section 39-104". 
Idaho Code. Members'shall be representative of persons who have b~en' 
victims of domestic violence, care providers, law enforcement officials, mew
cal and mental health personnel, counselors, and interested and concerned 
members of the general public. [1.0.; § 39-5204, as ~,(ld~d by 1982, ch. 181, 
§ 1, p. 469.] 

39-5205. Appointment and term of office. - Each member of the;· 
council shall be appointed for a term of three (3) years, except that of the
members first appointed; two (2) shall be appointed for a term of one (1) Ylmr~ 
two (2) shall be appointed for a term of two (2) years, and three (3) ~han be 
appointed for a term of three (3) years. If a vacancy occurs, a new member 
shall be appointed in accordance with the provisions of the original appoInt
ment for the unexpired portion of the vacated term. Members may be 
replaced because of poor attendance, .lack of participation in: the cOl,mcil's; 
work, or malfeasance in office. [I.C." § 39-5205, as added by 1982, ch. 181, 
§ 1, p. 469.] 

39·5206. Compensation and expenses. - Members of the council 
shall be entitled to r-eceive actual and necessary expenses plus compensation 
as provided in section 59·509(g), Idaho Code. [I.C., § 3'9-5206, as added by 
1982, ch. 181, § 1, p. 469.] , 

39.5207. Organization of council - Employment of necessary 
personnel. - (1) The council shall annually designate one (1) of its mem
bers to serve as chairman and one (1) member to serve as vice chair):Tlan, who 
shall act as chairman in the chairman's absence. The chairman shall call 
meetings as provided in the rules of the council. 

(2) The council shall adopt and amend rules gQ\'erning its proceedings, 
activities and organization incl~ding, but not limited to, provisions 
governing a quorum, pl:(j'cedure, frequency and location of meetings, and 
establishment, functions and membership of council committees. 
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(2) Be a private, nonprofit corporation of the state of Idaho, or a pubHc 
entity of the state of Idaho; 

(3) Provide matching moneys equal to twenty-five percent (251ft) 'of the 
amount of the grant. The applicant may contribute to or provide the 'required 
local matching funds. The value ofin-kind contribution.!'! and volunteer labor 
from the commu~ity may be computed and included as part of the 10Cl.il 
matching requirement; 

(4) Require persons employed by or volunteering services to the project to 
maintain the confidentiality of any information that wDuld identify individ-
uals served by the project;. . 

(5) Require victims to reimburse the project monetarily or through volun
teer efforts for services provided as they. are able to do so. MinImum 
reimbursement may be established by the council, with a sliding scale of 
rejmbursement based on the victim's ability to pay; 

(6) Provide a policy of nondiscrimination in its admissions and provision 
of services on the basis of race, religion, gender, color, age, marital status, 
national origin or ancestry. [I.C., § 39-5211, as added by 1982, ch. 181, § 1, 
p.469.J 

39-5212. Domestic violenc~ project account. _. There is hereby cre
ated in the state operating fum! the domestic violence project account. 
Moneys received from the fee imposed by section 39-5.'213, Idaho Code, shall 
be credited to the account and shall be perpetually appropriated to the 
council on domestic violence for grants for domestic violence projects and to 
meet the costs of maintaining the operation of the council. 

Eligible projects shall be given priority by the council based upon an 
allocation of funds to projects in the seven (7) substate regions established 
pursuant to section 39-104, Idaho Code, in the proportion that marriage 
licenses are file'd:in each region. [I.C., § 39-5212, as added by 1982, ch. 181, 
§ 1, p. 469.] 

39-5213. Fee imposed. - In addition to the fee due to the county 
!'ecorder of each county of this state under the provisions of section 31-3205, 
Idaho Code, for the issuance of a marriage license, the recorder shall collect 
an additional fee of fifteen dollars ($15.00) for each license issued, which 
additional fee shall be remitted to the state treasurer for credit to the 
"domestic violence project account" created in section 39-5212, Idaho Code. 
[LC., § 39-5213, as added by 1982, ch. 181, § I, p. 469.] 
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(3) The council may employ and shall fix the compensation~ subject to 
provisions of chapter 53, title 67, Idaho Code, of such personnel as may be 
necessary including, but not limited to, a part-time administrator, who shan 
be designated as the executive director of the council and who shall be 
exempt from the provisions of chapter 53, title 67, Idaho Code. [I.C., 
§ 39-9207, as added by 1982, ch. 181, § I, p. 469.J 

39-5208. Responsibilities and duties. - The council shall: 
(1) Establish standards for projects applying for grants from the council 

under this chapter; . 
(2) Disseminate information on availability of funds and the application 

process; 
(3) :Receive grant applications for the development and establishment of 

projects for victims of domestic violence; 
(4) Distribute funds after approval of projects meeting councii standards; 
(5) Assess, review and monitor the services and, programs being provided 

for victims of domestic violence under this chapter; 
(6) Monitor programs and services for victims. of domestic violence to 

assure nond:lplication of services and to encourage efficient and coordinated 
use of resources in the prDvision of servic~s; 

(7) Compile data on the services and programs provided to victims of 
domestic violence and the geographic incidence of domestic violence in this 
state; and 

(8) Submit annual reports to the governor and the legislature. [IC., 
§ 39-5208', as added by 1982, ch. 181, § 1, p. 469.] 

39-5209. Rules. - The council shall promulgate, ad.opt and amen4 
rules, regUlations and criteria to implement the provisions of this chapter 
regarding applications and grants for domestic violence project funding. 
Such promUlgation, adoption and amendment shall be in compliance with 
the provisions of chapte:r 52, title 67, Idaho Code. [I.C., § 39-5209. as added 
by 1982, ch. 181, § I, p. 469.J 

S9-5210. Eligible projects. - To be eligible for grants pursua.;lt to this 
chapter, a project must provide a safe house or refuge and a crisis line. Other . 
services.which may be provided include, but are not limited to: 

(1) Counseling; 
(2) Educational services for community awareness, for prevention of 

domestic violence and for the care, treatment and rehabilitation of parties 
to domestic violence; 

(3) Support groups; 
(4) Assistance in obtaining legal, medical, psychological or vocational 

services. [LC., § 39-5210, as added by 1982, ch. 181, § I. p. 469.J 

39·5211. Qualifications of applicants. - To qualify for grants under 
the provisions of this chapter, an applicant must: 

(1) Propose to operate and provide an eligible project; 
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1. Victim Compensation Program 70-71 et seq. 
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category Citation 

8.3 Testimony at Sentencing Hearing 

1.1 Responsible Agency 70-73.1 

1.2 Eligible Claimants 70-76.1 
L 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

1.3 Losses Covered 70-80.1 I 8.6 Comment on Plea Bargain 

1.4 Minimum and Maximum Award 70-76.1(b), 70-80.1(e),(f) N 
8.7 Participation in Other Proceedings 

1.5 Required to Show Financial Need 
0 9. Employment Assistance 

1.6 Required to Report Crime - Time Limit 70-76.1(c) 

1.7 Filing of Claim :. Time Limit 70-76.1(a) 

1.8 Emergency Award 

I 

S 

9.1 Employer Intercession Services 

9.2 Criminal Sanction for Penalizing Em- 38-1SS-3 ployee-Witness 

1.9 Funding 70-87 10. Return of Seized Property 38-11S-9 . 
2. Restitution 

11. Victim-Witness Assistance 

2.1 Sentencing Option 
~~-lU05-5-3l:}~2}!~3~i . ;s8-100S-5-6; 38-100S-6-3lb) 
(9); 38-100S-6-3.1(c)(9) 

11.1 Ombudsmen 

2.2 Mandatory Condition of Probation 
11.2 Support Attendants 

2.3 Mandatory Condition of Parole 
11.3 Funding tor Local Victim-Witness Groups 70-S01 et seq. 

2.4 Mandatory Sentence 12. Elderly Victims 

2.5 Administration/Enforcement 38-100S-S-6(d) 12.1 Sentencing for Offenses Against Elderly 38-100S-S-3.2(b)(3)(ii) 

3. Escrow and Forfeiture of Offender Profits 70-401 et seq. 
12.2 Abuse, Neglect, Exploitation - Criminal 

Penalty 

4. Witness Fees S3-6S 12.3 Abuse, Neglect, Exploitation - Reporting 

S. Victim's Bill of Rights 
12.4 Abuse, Neglect, Exploitation - Protec-

tive Services 

6. Protection from Intimidation 13. Sexual Assault Victims 

6.1 Crime Defined 38-32-4, 38-32-4a 13.1 Payment for Medical Services 1111/2-87-7; 1111/2-1408.4 
6.2 Protective Orders 13.2 Special Programs 111 1/2-87-1 et seq. 

7. Victim Notification 
13.3 Child Sexual Assault Victim - Closed 38-11S<>11 Proceedings 

7.1 of Compensation Program 70-7S.1 

7.2 of Witness Fees 

13.4 i Child Sexual Assault Victim - Admissible 38-11S-10 Depositions 

7.3 of Final Disposition H. Domestic Violence 40-2301-1 et seq. 

7.4 of Plea Agreement 14.1 Protective Orders 40-2302-1 et seq.; 38-100S-6-3(12}; 38-100S-6-3.1(12) 
7.S of Cancelled Proceeding 

7.6 of Right to Participate in Sentencing 
Hearing 

14.2 Domestic Violence Shelters 40-24t11 et seq. 
14.3 Domestic Violence Reporting 

38-206-5.1; 40-2302-10(b); 40-2303-2 et sIN. 

7.7 of Parole Hearing -,15. Privacy and Security of Victim Information 
7.8 of Release of Offender 

7.9 of Escape of Offender 

lS.l Statistical Information on Victims Main-
tained 

8. Victim Participation in Proceedings 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 
Agencies 

8.1 Victim Impact Statement in Presentence 38-1005-3-2(3) 
Report 

" 

15.3 Confidentiality of Victim Information 
Held by Victim-Assistance Agencies 

8.2 Written Statement at Sentencing Hear-
ing 15.4 Sexual Assault Counselor Privilege 110-8-802.1 

I 
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lllinois Annotated Statutes 

Chapter 70 

CRIME VICTIMS COMPENSATION ACT. 

Law Renew Commentaries crime. LeRoy L.Lamborn. 1973. Law Forum 
Government compensation of victims of 21. 

71. Short title 
§ 1. This Act shall be known and may be cited as the "Crime Victims Compensa-

tion Act". . 
P.A. '18--359, § 1, eff. Oct. 1, 1973. 

Title of Act: 
An Act in relation to the compensation of 

victims of crimes of violence or of the depend· 
ents of such victims and 10 expand Ihe jurisdic
tion of the Coun of Claims 10 handle such 

72. Definitions 

mailers. P.A. 78-359, approved Aug. 23, 1973. 
eff. Oct. I. 1973 .. 

Law Review Commentaries 
Civil action for rape. 1978. so.m.L.J. 399. 

§ 2. As used in this Act, unless the context otherwise requires: ." 
(a) "Applicant" means any person who applies for compensation under this Act or 

any person the Court of Claims. finds is entitled to compensation, including tht! 
guardian or conservator of a minor or incompetent. It includes any person who waa a 
dependent of a deceased victim of a crime of violence for his support at .the time of 
the death of that victim. 

(b) "Court of Claims" means the Court of Claims created by "An Act to create the 
Court of Claims, to prescribe its powers and duties, and to repeal an Act herein 
named", filed July 17, 1945.1 . 

(c) RCriae of Violoence" _eans' and includes any offense 
defined i~ Sections 9-1, 9-2, 10-1,10-2, 11~1, 11-3, 11-4, 
12-1, 12-2, 12-3" 12-4, 12-4.1, 12-5, 20-1 or 20-1.1 of th-a 
"Criminal Code of 1961Rz and reckless homicide, as defined in 
Sec~ion 9-3 of tha~ Code,3 an d d=iving nndsk ~he influence of 
int:oJ:i'cai:ing liquor or narcotic drugs as defined in section 
11-501 of "Th~ Illi!l.gis Vehicl~ Code n ,4 if a conviction fOl: 
driving 'unde£ the influ~nce has been en·ered, an~ if none of 
the said offens~s occurred during a civil riot,.insorrection 
or rebellion. "Crime of violence" does not inc~nde any othe; 
offense or accident~lTing a Dotor vehicle e%cept those 
vehicle offenses specifically provided for in this paragraph. 

(d) "Victim" means a person (1) killed or injured in this State as a result of a crime 
of violence perpetrated or attempted against him, (2) killed or injured in this Sta~ 
while attempting to assist a person against whom a crime of violence is being 
perpetrated or attempted, if that attempt of assistance would be expected of a 

.reasonable man under the circumstances, or (3) killed or injUred in this State while 
assisting a law enforcement official to apprehend a person who has perpetrated a 
crime of violence or to prevent the perpetration of any such crime if that. assistance 
~~ in response to the express request of the law enforcement official. 

(e) "Dependent" means a relative of a deceased victim who was wholly or partially 
dependent ,upon th<'! victim's income at the time of his death and shall include the 
child of such victim born after his death. 

(f) "Relative" means a spouse, parent, grandparent, stepfather, stepmother, 'child, . 
grandchild, brother, brother-in-law, sister, sister-in-law, half brother, half sister, 
spouse's parent, nephew, niece, uncle or aunt. . 

(g) "Child" means an unmarried son or daughter who is under 18 years of age and 
includes a stepchild, an .adopted' child or an illegitimate child. 
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.(h) "Pecuniary .loss" 'means.' . 1n th(~ cas~" Qf . InJury.,. 
appropriate medical expense"s- 'ancf ho'spa tal expenses ... '" medical 1 y 
required nursing cara expenses, appropriate psychiatric care 
flxpe'"seh\ ~.Q"!ns~s· f2L-£s!.!L._!2.L_2:.._reg i ~~!u:2g __ £liQi£511. 
~:l£!!ol Q!lH.L:.Jll __ ~llii!iH!_.a2£.ii!.L_~2!.~ and expenses for 
treatment'·by Chr'istian ,Science practitio'1ar:s. and nursing care 
appropriate thereto;· ·prosthetic. appl ~ance.s, .. ey~glasses, and 
hearing aidsnece~sa~~ or damaged ·as a result ~f the crime~ 

reE1~~S!~_services' 
!~L-_to d ma1imuQ of $150 per aonth~~§ndents reR!aceDEDt 
services loss, to a .axi~um of 5750 pet mcnth; 
loss' of- earnings, ·loss. of .. future. earnings. because of 
disability resulting from the injury, and~ in addition, in 
the case' of death, funeral and burial. expenses toa ",aximurn 
of $2,000 and loss of support' of the dependents of the 
victim •. Loss of, future earnings shan. be reduc.ed, by any 
income from suostitute work actually performed by the vi~ti~ 
or by income he would have earned· in available ~ppropriate 
substi tute .worle he wasca'pabl eof performi'rig but unreasonably 
failed to undertake.,' loss of earnings, loss of f'uture 
earnings and loss of support shall be determined on the baSis 
of the·vi.c.tim's average n'et monthly. earnings for' the .six 
months immediately preceding the date of the injury or on 
5750 per month, whichever is less~ If a.divorced or legally 
separated applicant is 'claiming loss of support for a minor 
child of the dec~a.sed, the amount of; support for each. Child 
shall be based either on the amount of support th~ minor 
child received pursuant to the" decree for the ·six· months' 
prior to the date of the deceased victim's injury or death, 
or, if t~e.subject of pending litigation filed by or on 
behalf of the divorced or legally separated applicant prior 
to the injury or death,on th~ result of that litiga~ion. 
Pecuniary loss.does not.·include pain and suffering. or 
property loss or damage. 

ii)~epla~.!!t services __ l.Q,§§" ;t\ia.Ds expensE,§ 
~~!~~~!E~ncurred in obtaining ordina=v .a~~~£g~~~£~ 
sen ices in lill.-.9.!-illE-..t!L!L p'!!tI'ano:!ntlY lnJu=e~'!;~.Q1! 
~uld have .pE!:for.~d, no": for incom'O. buU.2.L.J;he benefi-: o! 
himself or his falill~~~~ Dot ceED per~~~ll 
inillEd • 

ill- "DERend~::~--nplacsrosn": se::vices. l~ssll neans 10-::£ 
~~!Ely iDCU;,!;§g~3pen£§n~~!~~~:13~Qs~~h_~1! 
2ttaini'!!5.-.2f.!li.!!aq~'!!'3L_l!~gi!.£.L~'ylC,!:5 olD heu of thos.§ 
~he Yic~.Q~!ye Eerfor!ed~.Qt fo; income, tu~£ 
t.heir benefij;, if he had DO~ been fatally inju:;e.!h 

73. § 3. Repealei)by P.A. 81-1013, § 2, eff. Sept. 22, 1979. 

The repealed parngrapb was enacted by P.A. 
78-359, § 3. elf. Oct. 1. 1973, and provided for 
co'!lp,cnSlllion ror ~mc victims. " .... 

Prior 10 repeal r, 73 was amended by P.A, 
78-1197. § I, err. Sept •. 5, 1974, 

73.1. Powers and duties of Court of Claim II 
§ S.l. In addition to other powers and duties set forth in the Court of Claims. Act! 

and this Act, the Court of Claims shall have power to issue subpoenas, to administer 
oaths, to conduct hearings required by this Act and to promulgate all rules necessary 
thereto, and prepare an annual report. 
P.A. 78-859, § 3.1, added by P,A. 81-1013, § 1, eff. Sept. 22, 1979. 

lChapter 37, ~ 439.1 et seq. . 
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74. § 4. Repealed by P A. 81-1013, § 2,eff. Sept. 22, 1979. 

The repealed paragraph '" .. as enacted by P.A. 
78-359. § 4. elf. Oct. I. '1973. and provided (or 
compensation for crime victims. 

.~ 

74.1. Powers and duties of Attorney Gi!nernl 

§ 4.1. In addition to other powers and duties set forth in this Act and other 
powers exercised by the Attorney General, the Attorney General shall ,promulgate 
rules necessary for him to carry out his duties under this Act, investigate all claims 
and prepare and present a report of each applicant's :laim to t~e Court of ~l.aims 
prior to the issuance of an order by the Court of Claims, prescnl?e and furmsh ~Il 
applications, notices of intent to file a claim and other fo:ms reqUired to be filed m 

. the office of the Attorney General by the terms of thiS Act, and represent the 
interests of the State of Illinois in any hearing before the Court of Claims. 
P.A. 78-359, § 4.1, added by P.A. 81-1013, § I, eff. Sept. 22, 1979. 

75. § 5. Rep~aJed by P.A. 81-1013, § 2, eff. Sept. 22,1979, a.nd P.A. 81-1509, Art I, 
§ 46, eff. Sept. 26, 1980. 

The repealed paragraph .... -as enacted by P.A. 
78-359. § 5. err. Oct. I. 1973. and provided (or 
compensation (or crime victims. 

Prior to repeal, the paragraph was amended 
by P.A. 81-906. § II. err. Sept. 22, 1979. and 
P.A. 81-992, § 24. err. Jan. I. 1980. 

75.1. Notice of Ad-Hospitals-Law enforcement agencies 
§ 5.1. (a) Every" hospital licensed under the laws of this State shall display 

prominently in its emergency room posters giving notification of the existence and 
general provisions of this Act. Such posters shall be provided by th('. Attorney 
General. 

(b) Any law enforcement agency that investigates an. offense committed. in this 
State shall inform the victim" of the offense or his dependents concernmg the 
availability of an award of compensation and advise such persons that any informa-
tion concerning this Act and the filing of a claim may be obtained from the office of 
the Attorney General. . . , 
P:A.. 78-359, § 5.1, added by P.A. 81-1013, § I, eff. Sept. 22, 1979. 

76. § 6. Repealed by PA. 81-1013, § 2, eff. Sept 22, 1979. 

The repealed paragraph was enacted by P.A. 
78-359. § 6, err. Oct. I, 1973. and provided for 
hearings on compensation ror crime victims. 

76.1. Right to compensation-Conditions-Time for f'lling 
§ 6.1. A person is entitled to compensation underthis Act iF: 

. (a) within Smonths of the occurrence of tile crime 'he files a notice of intent to file 
a claim with the Attorney General and, within one year of the occurrence of the crime 
upon which the claim is based, he files an application, under oath, with the Court of 
Claims and on a form prescribed in accordance \vith Section 7.11 furnished by the 
Attorney General. Upon good cause shown, the Court of Claims may extend the time 
for filing the notice of intent to file a claim and application for a period not exceeding 
one year; 

(b) his pecuniary loss resulting from the injury or 
death to the viet im is S200 or more.!._~f.gI2.L~h~!.!:...:,in~!:!!Lf.~ 
of_~~2Q!i£2~22-l~_Of-2~_2!-21Q~_~ho m~l~-1b~_in£~ 
el i 9 i b i!ilL...,;!.g.sH~i~~!!L_f.2!llli!l~:L-i.!L-2!!~~~ t i2!L_.1fL __ 2f 
~~£!iO!l--~--2! __ ln~ __ :se!l12L-_~lt~~~ __ ~!l~Q~~21eQ_~~Q!l~ 
f!.2Q~!.ll_I~~Bg!i~f_~£S:~gQQ!.2~~~4!!1~1!~11l~_~2~Qed.
ln~_Q!'QYis12!l-i.~_~li~~; 
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(c) the appropriate law enforcement officials were notified within 72 hours of the 
perpetration of the crime allegedly causing the death or injury to the victim or, in the 
event such notification was made more than 72 hours after the perpetration of the 
crime, the applicant establishes that such notice was timely under the circumstanca; " 

(d) the aJ.~l)nilant has cooperated fully with law enforcement officials in the 
apprehensionllnd prosecution of the assailant; : 

(e) the victim and his or her assailant are residing in separate households both at 
the time the notice Cif intent is filed with the Attorney General's Office and at the 
time of the final adjudication of the claim by the Court If the victim is deceased and 
the victim and assailant were sharing the same· household" at the time the crime 
occurred no award shall be made; 

(f) the applicant is'not the offender or an accomplice of the offender and" the award 
would not unjustly benefit the offender or his accomplice.' _ . 

(9) the injury to or death of the victiawas no~ 
§ybstantially attributable to bis own wrongful act and vas 
not substantially provoked by the victia. 

77. § 7. Repealed by P.A. 81-1013, § 2, eff. Sept. 22, 1979, and P A. 81-1509, Art I. 
§ 46, eif. Sept. 26, 1980. 

The repealed paragraph was added by P.A. 
78-359. § 7. err. Oct. I. 1973. as amended by 
P.A. 78-1197, § I. ert. Sept. 5, 1974, and related 

to factors considered in determining amount of 
award. 

This paragraph was also amended by. P.A. 
81-906, § II. eff. Sept. 22, 1979, and P.A. 81-
992. § 24. efr. Jan. I. 1980. 

77.1. Contents of application for compensation 

§ 7.1. (a) The application shall set out: 
(1) the name and address of the victim; 

(2) if the victi~ is deceased, the name and add~ess of the appli~ant and his 
relationship to the victim, {he names and addresses of other persons dependent on the 
victim for their support and the extent to which each is so dependent, and other 
persons who may be entitled to compensation. for a pecuniary loss; . 

(3) the date and na(ure of the crime on which the application for compensation is 
based; 

(4) the date and place where and the .law enforcement officials t.o whom notifica
tion of the crime was given; 

(5) the nature and extent of the injuries sustained by the victim, and the names 
and addresses of those giving medical and hospitalization treatment to the victim; 

(6) the pecuniary loss to the applicant and to sueh other persons as are specified 
under item (2) resulting from the injury or death; 

(7) the amount of benefits, paYR'llnts, or awards, if any, payable under: 
. (a) the Workers' Compensation Act,l 
~ (b) the Drmm Shop Act,2 

" (c) any claim, demand, or cause of action based' upon the crime-related injury or 
death, - " " " , 
;.(d) the Federal Medicare program, 
'. (e) the State.Public Aid program, 

(f) Social Security Administration hurial benefits, 
. (g) Veterans administration burial benefits, 
(h) life, health, accident or liability insurance, 
(i) the Criminal Victims' Escrow Account Act,S or 
(j) from any other source. 

(8) releases authorizing the surrender to the Court of Claims or Attorney General 
of reports, documents and other information relating to the matters specified under 
thi3 Act and rules promulgated in accoroance with the Act. 
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(9) such other information as the Court of Claims or the Attorney General 
reasonably requires. 

(b) The Attorney General may require that materials substantiating the facts 
stated in the application be submitted with that application. 

(c) An applicant, on his own motion, mlJoy file an amended application or additional 
substantiating materials to correct inadvertent errors or omissions at any time before 
the original application has been disposed of by the Court of Claims. In either case, 
the filing of additional information or of an amended application shall be considered 
for the purpose of this Act to· have been filed at the same time as the original 
application. 
P.A. 78-359, § 7.1. added by P.A. 81-1013, >§ 1. eff. Sept. 22, 1979. Amended by P.A 
81-1509, Art I, § 47, eff. Sept. 26, 1980; P.A. 82-956, § 1, eff. Jan. 1, 1983. 

.1 Chapter 48, ~ 138.1 et seq. . 
2 Chapter 43, ~ 94 et seq. 
3 Paragraph 40 I et seq. of this chapter. 

Art I. § I of P.A. 81-1509 provided in part: 
"l11is Article provides (or the nonsubstantive 

revision or renumbering or repeal of Sections of 
Acts necessitated by the amendment. addition 
or repeal of Sections by two or more Public 
Acts of the 81st General Assembly. through 
Public Act 81-1224. which multiple nction was 

not resolved by one of the Acts affecting the 
particular Section." 

For provisions of P.A. 81-1509. Art. V relat· 
ing to effective dates and supersedure. see note 
following ch. 8. ~ 37-26. 

P.A. 82-956, in subd. (a)(7)(h). inserted·"acci. 
dent or liability". 

78. § 8. Repealed by P.A. 81-1013, § 2, eff. Sept. 22, 1979. 

The repealed .llaragraph was enacted by P.A. 
7S-359. § 8. err. Oct. I. 1973. and provided for 
compensation for crime victims. 

78.1. Substantiation of claim-Time-Failure to comply 
§ ,8.1. If an applicant does not submit all materials. SUbstantiating his claim as 

requested of him by the Attorney Generalr the Attorney General shall notiiy the 

applicant in writing of the speeific additional items of information or materials 
required and that he has 30 days in which to furnish those· items to the Attorney 
General •. The Attorney General shall report' an applicant's failure to comply within 
30 days of the foregoing notice to the Court of Claims; No award of compensation 
shall be made for any portion of the applicant's claim that is not substantiated by the 
applicant. An applicant may request an extension of time from the Attorney General 
prior to the expiration of the 30 day period. 
P.A.7s-359, § 8.1, added by P.A. 81-1013, § 1, eff. Sept. ~ 1979. 

79. § 9 •. ~epealed by P.A. 81··1013, § 2, elf. Sept. 22, 1979. 

The repealed paragraph was enacted by P.A. 
7S-3S9. § 9. efr. Oct. I. 1973. and provided for 
modification of awards to crime victims. 

79.1. Mattei'll to be considered by Court of Claims 
§ 9.1. . In determining whether an applicant is entitled to compensation, the Court 

of Claims shall consider the facts stated in the application am! other material and 
information submitted and the report of the Attorney General. However, the Court 
of Claims need not consider whether or not the alleged assailant has been ap-
prehended. . :" 
P.A. 7s-359, § 9.1, added by P.A. 81-1013, § 1, eff. Sept. 22, 1979. 

BO. § 10. Repealed by P.A. 81-1013, § 2, eff. Sept. 22, 1979. 

The repealed paragraph was enacted by P.A. subrogation and claims against awards to crime 
7S-359. § 10. efr. Oct. 1. 1973. and provided [or victims. 
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BO.1. Amount of compensation-Factors 
§ 10.1. The amount of compensation to which an applicant' and other persons is 

entitled shall be based on the following factors: 
(a) a victim may be compensated for his pecuniary loss; 

, (b) a dependent may be compensated for loss of support; 
(c) any person related to the victim, even though not dependent upon the victim for' 

his support, may be compensated for reasonable funeral, medical and JlOspital ex
penses of the victim to the extent to which he has pl\ld such expenses; . 

• )1 

(d) aD award shall be reduced or'd~nied according to the 
extent to which the 'victi~'s acts or conduct proyoxed or 
contributed _to his iniury~~h, or the Extent to which 
aoy prior cri.inal con?ictioD or conduc~ of the victia aay 
have directly or indirectly contributed ~o the injury o~ 
death of the Yictim; 

(e) an award shall be reduced by $200,"except in the case of an appli~ant 65 years 
of age or older, and the amount of benefits, payments or awards payable under those 
sources are requir~.to be Ii~ted under item (7) of S.ection 7.1(a) 1 and any other 
sources excer.t annultl~s. ,PensIon plans and Federal SocIa! Security p~Ylnents payable 
to dependents of the vIctim and the net proceeds of the fIrst $25,000 of life insurance 

,that would inure to the benefit of the applicant, which the applicant or any other 
person dependent for the sup~rt of a deceased victim, as. the case may be has 
received or to which he is entttled as a result of injury to or death of the vi~tim. 

(f) !>- final awan,l shall not exceed $10,060 for a crime committed I?rior to the 
ef~ectlve da~ of thIS amendatory Act of 1979 ?r $15,OO~ for a crime arising out of a 
cnme commItted thereafter. If the total pecumary loss IS greater than the maximum 
amount allowed, the award shall be divided in proportion to the amount of actual loss 
among those entitled tocompensationj 

{g~ compensation under this Act is a secondary source of compensation and the 
apphcant must show that he has exhausted the benefits reasonably available under 
the Criminal Victims' Escrow Account Act:! or any governmental or medical or health 
insu~ance programs, including, but not limited to Workers' Compensation, the Federal 
MedIcare program, the State Public Aid program, Social Security Administration 
burial benefits, Veterans Administration burial benefits, and life, health, accident or 

. liability insurance. . 

8L ' § .11. Repealed by P.A. 81-1013, § 2, elf. Sept. g2, 1979. . . . '. 
The ~ed paragral'l! was enactecl \'.1 P.A. 

7S-3S9. § II, err. Oct. I, 1973, and related to 
release of rights by crime victims. 

BLl. Lump Bum or installment payments 

§ 11.1. The Court of Claims may provide for the payment of all award in a lump 
sum or in installments. . ' 
F.A .. 78-359, § 11.1, added by P.A. B1-1013, § 1. eff. Sept. ~, 1979. 

82. Feea-Counsels' or agents' fees. 

§ 12. No fee may tie charged to the applicant in any proceeding under this Act 
except as provided in this Act. If the applicant is represented by counselor some 
other duly authorized agent in making application under this Act or in any further 
proceedings provided for in this Act, that counselor agent may receive no payment 
for his services in preparing or presenting the application before the Court of Claims. 
He may, however, charge fees to the applicant for representing him at a hearing 
provided for in this Act but only in such an amount as the Court of Claims determines 
to be reasonable. 
P.A. 78-359, § 12, err. Oct. 1, 1973. 
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82.1. AwardJ without hearing 

§ 12.i. The Court of Claims may, without a hearing, make an award·to a person 
who has filed an application or any other person it finds is entitled to comoensatiOlI, 
including the guardian or conservator of a minor or incompetent, b~' upon the 
application, the other information and materials submitted with the applic.'\tion, and 
the report of the Attorney General. 
P.A. 78-359, § 12.1, added by P.A. 81-1013, § 1, eff. Sept. 22, 1979. 

83. § 13. Repealed by P.A. 81-1013, § 2, eff. S!'pt. 22, 1979. 

sa.1. Hearings 

§ 13.1. (a) A heiuing before a Commissioner of the Court of Claims shall be held 
for those claims in which:' . ~ " 

(1) the Court of Claims on its own ~otion sets a hearing; 
(2) the ~ttorney General petitions the Court of Claims for a hearing; 
(3) a cla~m hl.l.ll been disposed of without a hearing and an applicant has been denied 

compe!l~atlon or has been awarded compensation which he thinks is inadequate and 
he petitIOns the Court of. Claims for a hearing within 30 days of the date· of issuance 
of ~he o!,der sought to be reviewed. The petition shall set forth the reasons fol' which 
revIew IS sought and a recitation of any additional evidence the applicant desires to 
present to the Court. A copy of the 'petition shall be provided to the Attorney 
General. ~. '. 

J£l At hearings held under this lct before Co.missioners 
of the Court of Claims. any_state.ent, docu.ent. information 
or satter say be receiyed in evidence if in the opinion of 
the Cou~t or its co •• issioner such evidence would contribute 
to. a determination of the claia:-rEqardless of-vhether such 
ev~dence would be admissible in a court of law 

Section 2. this Act takes effect upon b~.ing a law. 

. 84. § 14. ~peal~d by P.A. .81-1013, § 2, elf. Sept. 22, 1979. 

,84.1. Public or closed hearings-Transcripts 

§ 14.1. (a) Hearings shall be open to the public unless the Court of Claims 
determines that a closed hearing should' be held because: 

(1) the alleged assailant has not been brought to trial and a public heating would 
adversely affect either his apprehension or his trial; 

(2) the offense allegedly perpetrated against the victim is one defined in Section 
11-1, 11-3 or 11-4 of the "Criminal Code of 1961"1 and the interests of the victim or 
of p~rsons dependent on his support require that the public be excluded from the 
heanng; , 

(3) the victim or the alleged assailant is a minor; or 
(4) the interests of justice wQuld be frustrated, rather than furthered if the 

hearing were open to the publ!c. ' 

(b) A transcript .shall be kept o~ the hearings held before the Court of Claims. No 
part of t~e tra~s~npt of any ~eanng be~ore the Court of Claims may be used for any 
purpose In ~ cnml~al pr:o.ceedl!lg except In the prosecution of a person alleged to have 
perJure~ himself In hiS testImony before the Court of Claims. A copy of the 
transcnpt may be furnished to the applicant upon his written request to the court 
reporter, acco.mpanied by p~yrnent of a ~harge established by the Court of Claims in 
accordance wIth. the. prevall!ng commercial charge for a duplicate transcript. Where 
the ~nt.erests of Justice require, the Court of Claims may refuse to disclose the' names 
of vl7ttms or ot.!:Ier material in the transcript by which the identity of the victim could 
be discovered. . . 

P.A. 78-359, § 14.1, added by P.A. 81-1013, § 1, eff. Sept. 22, 1979. 
1 Chapter 33. r.1i II-I. 11-3 or 11-4. 
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85. Orders upon disposition without hearing 
§ 15. When disposition is made without a hearing or at the conclusion' of a 

hearing held under this Act, the Court of Claims shall enter an order stating (1) its 
findings of fact, (2) its decision as to whether or not compensation is due under this 
Act, (3) the amount of compensation, if any, which is due under this Act, (4) whether 
disbursement of the compensation awarded is to be made in a lump sum or in periodic 
payments, and (5) the person or persons to whom the compensation should be paid. 
P.A. 78-359, § 15, added by P.A. 81-1013, § 1, eff. Sept .. 22. 1979. 

86. Modification of dispositions-Newly discovered facts 
§ 16. The Court. of Claims, on its own motion or upon the written request of any 

applicant, may modify an award of compensation made under this Act or rcconsi~e]." a 
denial of compensation. No hearing need be held, h~wever, unless the w~ltten 
request states ·facts which were not known to the applicant or by th~ exercise of 
reasonable diligence could not have been ascertained by him at the time of the entry 
of the order sought to be modified and which would have directly affected the 
determination of whether or not compensation should be awarded and, if so, the 
amount oC that compensation, 
P.A. 78-359, § 16, added by P.A. 111-1013, § 1, eff. Sept. 22, 1979. 

87. Subrogation-Notice of civil actions-Charge in favo~ of State-Refunds 
· § 17. (a) The Court of Claims may award compensation on the condition that the 
applicant subrogate to the State his rights to collect damages from the assailant or 
any third party who may be liable in damages to the applicant. In such a case the 
Attorney General may. on behalf of the State, bring suit against an assailant or third 
party for money damages, but must first notify the applicant and give him an 

· opportunity to participate in the prosecution of the suit. The excess of the amount 
· recovered in any such suit over the amount of the compensation offered and. accepted 
or aW!lrded under this Act plus costs of suit i\nd attorneys' fees actually incurred shall 
be paid to the app~cant. .. . . , 

, , '(b) Nothing in this Act affects the' right of the applicant to seek civil damages from 
the assailant and any other party, but that applicant must give written no~ice to the 
Attorney General of the making of a claim or demand or the filing of a suit for such 
damages. Failure to notify the Attorney General of such claims and suits at the time 
they are instituted or at the time an application is filed is a willful omission of fact 
and the applicant thereby becomes subject to the proVisions of Section 20 of this Ac:t.1 
.. (~) Th~S~~ ~~~ ~ ~~~"gg flJr th~ g.ml}!.l.'l.!; G! llfimpgrulatilm paid under this Act 
upon all clail1lll, demands or causes of action against an assailant .and any other party 
to recover for the injuries or death of a victim which were the basis for that payment 
of compensation. At the time compensation is ordered to be paid under this Act, the 
Court of Claims shall give written notice of this charge to the applicant. The charge 
attaches to any verdict, judgment or decree. entered and to any money or property 
which is recovered on account of the claim, demand, cause of action or suit against 
the assailant or any other party after the notice is given. On petition filed by the 
Attorney General. on behalf of the State or by the applicant, the circuit court, on 
written notice to all interested parties, shall adjudicate the right of the parties and 
enforce the charge. This subsection does not affect the priority of a lien under "k,,{ 
ACT creating attorney's lien and for enforcement of same", filed June 16, 1909, as 
amended.2 . 

(d) Where colDpensation is awarded under this Act and the person receiving sa!"e 
also receives any sum required to be, and that has not been deducted under Section 
10.1,3 he shall refund to the State the amount of compensation paid to hrill which 
would have been deducted at the time th~ award was made. 
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88. . Claims against awards of compensation-Assignments-Joint awards 

§ 18. (a) An award is not subject to execution, attachment, garnishment, or other 
process except that an award is not exempt from a claim of a creditor to the extent 
that he' provided products, services, or accommodations the costs of which are, included 
in the award. 

(b) An assignment or agr~ement to assign a right to compensation for loss accruing 
in the future is unenforceable, exC\!pt: . 

(1) an assignment of a right to compensation for work loss to secure payment oC 
maintenance or child support; or (2) an assignment of a right to compensation to the 
extent of the cost of products, services, or accommodations necessitated by the injury 
or death on which the claim is baseq and are provided or to be provided by the 
assignee. 

(c) The court may order that all or a portion of an award be paid jointly to the 
applicant and another person to the extent that such other person has provided 
products, services or accommodations, the costs of which are included in the award. 
P.A. 78-359, § 18, added by P.A. 81-1013, § 1, eff. Sept. 22, 1979. 

89. Blank. 

90. Willful misstatements or omissions-Penalty 
§ 20. (a) In addition to any other civil liability or criminal penalties provided by . 

law, Ii person who the Court of Claims finds has willfully misstated or omitted facts 
relevant to the determination of whether compensation is due under this Act or of the 
amount of that compensation, whether in making application for compensation or in 
the further proceedings provided for in this Act, shall be denied compensation under 
this Act. . 

(b) A person who is convicted of having willfully.misstated or omitted facts 
relevant to the determination of whether compensatit)i'1 is due under this Act or oC the 
amount of that compensation, whether in making application for compensation or in 
the further proceedings provided for in this Act, shall be gUilty of a Class A 
misdemeanor. 
P.A. 7~359, § 20, added.by P.A. 81-1013, § 1, eff. Sept. 22,1979. 

·Chapter 38 

1005 - 5 - i1. Disposition 

§ 5-5-3. Disposition. (a) Every person convicted of an offense 
shall be sentenced as provided in this Section. 

(b) The following options shall be appropriate dispositions, alone or 
in combination, for all felonies and misdemeanors other than those 
identified in subsl~ction (c) of this Section: 

ll..LINOIS 

(7) An order directing the offender to make restitution to the victim 
under Section 5-5-6 2 of this Coele. 

However, neither a fine nor restitution shall be the sole disposition 
for a felony and either or both may be imposed only in conjunction 
with another disposition. 

(c)( 1) When a defendant is found guilty of murder the State may 
either seek a sentence of imprisonment under ~~i;:ction 5-8-1 3 of this 
Code, or where appropriate seek a sentence of death under Section 9-1 
of the Criminal Code of 1961.4 

(2) A period of probation, a term of periodic imprisonment or con
ditional discharge shall not be imposed for the following offenses. 
The court shall sentence the offender to not less than the minimum 
term of im'prisonment set forth in: this Code for the following offenses, 
and may order a fine or restitution or both in conjunction with such 
term of imprisonment: 

(3) The court may sentence an offender convicted of a business of
fense or a petty of fense or a corporation or unincorporated association 
convicted of any offense to: . 

(A} A period of conditional discharge; 

(B) A fine; 

(C) Make restitution to the victim under Section 5-5-6 of this 
Coele. 

1005 .... 5-6. Restitution 

§ 5-5-6. If restitution is part of the disposition, the defendant 
shall make restitution to the victim hl accordance with the foIlowing: 

(a) A pre-sentencing hearing shall be held to assess the financial ca
pacity of the defendant to make restitution as well as to determine the 
amount and conditions of payment at the court's discretion. 

(b) Restitution shall be made in an amount not to exceed the actual 
out of pocket e..xpenses or ioss to the victim proximately caused by the 
conduct of the defendant to be payable over a period not to exceed 5 
years. 

(c) Cash bond in excess of actual court costs may be used for resti
ution. 

(d) Where the conditions of payment have not been satisfied, tht 
court at any time prior to the expiration or termination of tht! period 
of payment may impose an additional period. The length uf the addi
tiol1al pedod shall not be more than 2 years. Only the conditions of 
payment shall continue to apply during such additional period. The:: 
court shall retain all of the incidents of the original sentence, including 
the authority to modify or enlarge the conditiOn!; and to revoke the sen
tence if the conditions'of payment are \'iolatcc! during such additional 
period. 

* * * 
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Conditions of probation and of conditional dis
charge 

§ 5-6-3. Conditions of Probation and of Conditional Discharge. 
(a) The conditions of probation and' of conditional discharge shall be 
that the person: 

(1) not violate any criminal statute of any jurisdiction; 

(b) The Court may in addition to othp.r conditions require that the 
person: 

(9) make restitution in an amount not to exceed actual out of pocket 
expenses or loss proximately caused by the conduct of the defendant: 
The court shall, in a pre-sentencing hearing, determine the amount and 
conditions of payment. Cash bond, in excess of actual court cost, may 
be made available a~ security for the amount of restitution at the dis~ 
cretion of the court. Where the conditions of payment have not been 
satisfied, the court, at any time prior to the expiration or termination 
of the period of probation or of conditional discharge,' may impose an 
additional period not to exceed' 2 years, during which the conditions of 
payment alone shall remain in force. The court shall retain all of the 
incidents of the original sentence, including the authority to modify or 
enlarge the conditions and to revoke the sentence of probation or of 
conditional discharge if the conditions of payment are violated during 
such additional period; , 

(12) comply with the til:rms and conditions of an order of protection 
issued to a victim by the court pursuant to the Illinois Domestic Vio
lence Act, as now or hereafter amended. 

1005 - 6 - 3~ 1. Incidents and conditions of supervi{'J,on 

§ 5-6-3.1. Incidents and Conditions of Supervision. (a) When a 
defendant is placed on supervision, the court shall enter an order for 
supervision specifying the period 0'£ such supervision, and shall defer 
further proceedings in the case until the conclusion or the period. 

(b) The period of supervision shall be reasonable under all of the 
circumstances of the case, but may not be longer than 2 years. 

(c) The court may in addition to other reasonable conditions relat
ing to the nature of the offense or the rehabilitation·of the defendant as 
determined for each defendant in the proper discretion of the court re
quire that the person: 

(9) make restitution or reparation in an amount not to exceed actual 
loss or damage to property aqd pecuniary Joss, The court shall deter
mine the amount and conditions of payment; 
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(11) comply with the terms and conditions of an order of protection 
issued to a victim by the court pursuant to the Illinois DOl;nestic Vio
lenceAct, as now or hereafter amended. 

l ' , 
\ ! Ch~pter 70 

. 'CRIMINAL VICTIMS' ESCROW ACCOUNT ACT 

Cross, Referm! ' . 

: Actions ror ~ges, limitations, see ch. '110, 
1113-202. . 

401.· Short title 

§ 1. Short title. This Act may be known and shall be cited as the "Criminal 
Victims' Escrow Account Act". . 
P.A. 81-906, § 1, eff. ,Sept. 22, 1979. 

Section 14 ~f P.A. 81-906, approved Sept. 22. 
1979, provided: 

MEffediYe date. This ·Act shall take effect 
upon its becoming law." . . 

402. Defbltionl 

Tille of Act: 
An Act to recompense criminal victims from 

the commercial proceeds arising rrom the 
crimes or the criminal of whom they were vic
tims and to amend other Acts therein named. 
P.A. 81-906, approved and err. Sept. n: 1979. 

§ 2. Definitions. The following words and phrases when used in this Act shall, 
fol:' the pl~.rposes of this Act, have tl,e meanings respectively ascribed to them except 
when t~.cl context requires otherwise. . 
P.A. 81-906, § 2, eff. Sept. 22, 1979. . , 

402.1. Penon 

§ 2.1. "Person" m~ans eVElry natural person, firm, partnership, assoch~tion, corpo
ration or other legal entity. 
P.A. 81-906, § 2.1, eff. Se~~. 22, 1979. 

402.2. Treasurer 

§ 2.2. "Treasurer" means the State Treasurer of the State of Illinois. 
P.A. 81-906, § 2..2, eff. Sept. 22, 1979. 

402.3. Victim 

§ 2.3. "Victim" means a person killed or physically injured in this State as a result 
of a crime perpetrated or attempted against that person. 

. P.A. 81-00!i, § 2.3, eff. Sept. 22, 1979. 

403. Escrow account " 

§ 3. Escrow Account. Any person who has been charged with or convicted of. a . 
crime in this State, involving a victim as described in Section 2.3,1 who contracts with 
a person, or the representative or assignee of such person, with respect to the 
depiction of the crime in a movie, book, magazine article, radio or television produc
tion, or live presentation of any kind, .or with respect to that person's thoughts, 
feelings, opinions, or emotions regarding the crime, shall file a cupy of such contract 
with the Treasurer. The per~',>n with whom the person charged or convicted has 
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contracted shall pay over to the Treasurer any money which 'would otherwise, by 
terms of the contract, be" owing to the person charged or convicted or his representa
tives. The Treasurer shall establish by deposit, within 3 days of receipt of such 
moneys, an escrow account in the name of the person charged or convicted for the 
benefit of and payable to any victim of crimes committed by such person. A victim 
who brought a civil action within 2 years of the date of the establishment of the 
escrow account shall be entitled to an amount, subject to the limitations of Sections 7 
and 8,2 from the appropriate escrow account equal to the amount of an unsatisfied 
judgment or a partially satisfied judgment against the person or his representative 
entered in a court of competent jurisdiction in an action arising out a crime 
committed by the person. 
P.A. 81-906, § 3, eff. Sept: 22,1979. 

1 Paragraph 402.3 of this chapter. 
2 Paragraphs «Y/ and 408 of this chapter. 

404. V.ictim's notice of intent to rue a claim 

§ 4. Victim's notice of i~tent to file claim. A victim of a crime committed by a 
person in whose name an escrow account is established must register a notice of 
intent to file a claim against such escrow account, pursuant to a judgment, a pending 
lawsuit or a prospective lawsuit, with the Treasurer within one year of the establish
ment of the escrow account. A failure to comply with this requirement shall forfeit a 
victim's rights in such escrow account as against other victims but a failure to file 
Iluch notice shall not bar a claim against such escrow account filed within 2 years.of 
the establishment of such account. 
P.A. 81-906, § 4, eff. Sept. 22, 1979. 

405. Notice to victims 
§ 5. Notice to Victims. The Treasurer shall notify any person who has registered 

with the Treasurer as a"victim of a crime committed by an individual, identified by 
name, at the time the Treasurer receives such escrow moneys for that individual. . 
The Treasurer shall also, at least once every 6 months for 2 years from the date he or 
she receives such escrow moneys, cause to have published a notice in newspapers of 
general circulation in each county of the State advising victims that such escrow 
moneys are available to satisfy judgments pursuant to this Act. ". 
P.A. 81-906, § 5, eff. Sept. 22,)979: " 

406. Release of escrow account 

§ 6. Release of escrow account. The Treasurer shall immediately pay over any 
moneys in an escrow account to a person in whose name an escrow account was 
established upon: 

(1) dismissal or acquittal of the charges, which arose from the same circumstances 
which gave rise to the establishment of the escrow account, against such person, or 

(2) a showing by such person that 2 years have elapsed from the establishment of 
such escrow account and that no civil ,'',Ctions are pending or registered under Section 
4 1 with the Treasurer against such person. 

"P.A. 81-906, § 6, eft. Sept 22, 1979. 
1 Paragraph 404 oC this chapter. 

407 •. Payments from escrow accouni for legal reprt!8entation-Notice 
§ 7. (a) Notwithstanding other Sections of this Act and subject only to subsection 

(b) herein, ~he Tl'easurer may, upon al1 order of a court of competent ju,.u,diction, 
make payments from a person's escrow account to that person for the exclusive 
purpose of retaining legal representation at any stage of the criminal proceedingS 
against such person or a civil action arising out of a crime brought by a victim or his 
personal representative, including the appeals process. 

(b) Moneys shall be paid out of a person's escrow account pursuant to this Section 
~~.' . 

I} 'Upon 15 days notice tovictitnS or their representatives, the Treasurer and to the 
State's Attorney for the county in which the account is located; and 

2) When such amounts are fair and reasonable, as determined by the order of a 
court of competent j\lrisdiction which authorizes such payment. 
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Chapter 53 

408. Prorated payments on basis of judgments 
§ 8. Prorated payment of 'basis of judgments.' When an escrow account bas 

insufficient funds to meet al\ judgments presented by victims or their representa
tives, the escrow account shall be prorated among the victims or their representatives 
on the basis of the amounts of the unsatisfied .judgments or partially satisfied. 
judgments. There shall be no payment from the escrow account to a victim or his 
representative until either the amounts of all unsatisfied judgments are determined 
or it is determined that the payment for an unsatisfied judgment will not so diminish 
the escrow account so that other potential victim claims could not be satisfied. 
P.A. 81-906, § 8, eff. Sept ~, 1979. 

409. Penalty for failure to pay moneys to Treasurer 
§ 9. Penalty for failure to pay moneys to Treasurer. Any person who fails to 

comply with the payment requirement of Section 3 1 shall be guilty of a Business 
Offense punishable by a fine of no less than $5,000. 
P.A. 81-906, §9, eff. Sept. 22, 1979. 

1 Paragraph 4.03 of this ch.apter. 

410. Void agreements 
i § 10. Void agreements. Any action taken by any person, whether by way of. 

execution of a power of attorney, creation of corporate entities or otherwise, to defeat 
the purpose,of this Act shall be null and void as against the public policy of this Stats. 
P.A. 81-906, § 10, eff. Sept. 22, 1979. 

FEES OF WITNESSES 

65. Per diem and mileage 

§ 47. Every witness attending in any county upon trials in the courts shall be 
entitled to receive the sum of $20.00 for each day's attendance and 20 cents per mile 
each way for necessary travel. For attending in a foreign county, each day's travel 
shall constitute a day of attendance. Every person attending for the purpose of 
having his deposition taken shall receive the same per diem and mileage ns provided 
in this section for witnesses in circuit courts: Provided, no allowance or charge shall 
be made for the attendance of witnesses aforesaid unless the witness shall make 
affidavit of the number of days he or she actually attended, and that such attendance 
was at the instance of one or both of the parties or his attorney. In criminal cases 
where a witness shall be required to attend from a foreign county or state, either 
before the grand jury or at the trial of the cause in the court, he shall receive the 
same per diem and mileage as above provided for witnesses in circuit courts to be paid 
out of the county treasury of the county where the crime was committed on the 
certificate of the clerk of the court where the trial is being had: Provided, he shall 
make affidavit of the d.istanC<.! traveled, that it was the usually traveled and most 
direct route, of the number of days' actual travel and attendance, and that such 
attendance was at the instance of the State's Attorney or the accused, or his attorney, 
to which shall be added the certificate of the judge that the amount is reasonable and 
that he was a material witness in the court or before the gTand jury. 
Amended by P.A. 80-392, § ~, eff. Oct. 1, 1977. 
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Chapter 38 

32-4. Communicating with jurors and witnesses 
§ 32-4. Communicating with jurors and witnesses. (a) A person who, with intent 

to influence any person whom he believes has been summoned as a juror, regarding 
any matter which is or may be brought before such juror, communicates, directly or 
indirectly, with such juror otherwise than as authorized by law commits 3. Cla.:--<s 4 
felony. . 

(b) A person who, with intent to deter any party or witness from testifj;ng freely, 
fully and truthfully to any matter pending in any court, or before a Grand Jury, 
Administrative agency or any other State or local governmental 1,lnit, forcibly detains 
such party or witness, or communicates, directly or indirectly, to such party or witness 
any knowingly false information or a threat of injury or damage to the property or 
person of such party or witness or to the property or person of any relative of such 
party or witness, or offers or delivers money or another thing of value to such party 
or witness or to a relative of such party or witness, commits a Class 4 felony. 

32-4a. Harassment of jurors and witnesses . 
§ 32-4a. Harassment of jurors and witnesses. A person who, with intent to 

harass or annoy one who has served as a juror or as a witness in a legal proceeding, 
because of the verdict returned by the jury therein or the participation ot such juror 
in the verdict or because of the testimony of such witness, communicates directly or 
indirectly with the juror or witness in such manner as to produce mental anguish or 
emotional d:stress or who conveys a threat of injury or damage to the property or 
person of such party or witne8S or to the property or person of any relative of such 
Party or witness commits a Class 4 felony. . 

1005-3-2. Presentence report 
§ 5-3-2. Presentence Report. (a) The presentence report shall set 

forth: 

(1) the defendant's history of delinquency or criminality, physical 
and mental history and condition; family situation and background, 
economic status, education, occupation and personal habits; 

(2) information about special resources within the community 
which might be available to assist the defendant's rehabilitation, includ
ing treatment centers, residential facilities, vocational training services, 
correctional manpower programs, employ~ent opportunities, special ed
ucational programs, alcohol and drug abuse programming, psychiatrh: 
and marriage counseling, and other programs and facilities which 
could aid the defendant's successful reintegration into society; 

(3) the effect the offense committed has had upon the victim or vic
tims thereof, and any compensatory benefit that various sentencing al
ternatives \vould confer on such victim or victims; 
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155-3... ' Subpoenaed crime witnetJ8ee-I:Iischarge or termination of empl~yment for 
. ;., .; attending .criminal proceedings.· . , . . 

§ S. No employer shall discharge or terminate, or threaten to discharge or 
terminate, from his employment, or otherwise punish or penalize any employee of his 
who is .a witneu to a crime, becaUlle of time lost from regular employment resUlting 
from hiS attendance at any proceeding pursuant to subpoena issued in any criminal 
proceeding relative to such crime. Any employer who shall knowingly or intentional
ly violate this section shall be proceeded against and punished for contempt of court. 
This section shall not be construed as requiring an employer to pay an employee for 
time lost resUlting from attendance at any proceedillg. . . 
RS.I874, p. 348, div. 13, § 8, added by P.A. 81-808, § 1, eff. Jan. 1,'1980. 

'** * 

RETENTION OF PROPERTY AS EVIDENCE IN 
CRIMINAL PROCEEDINGS~INSURANCE 

POOLJC Act' 83~851 . 

~n 
, . SENATE BItL 991· 

.. U I~ iD" r.l.'tioD to certah nidnce 1D ·'CilialD.i 
proc.edlllCJs, to the iDyeatiqatioD and pro~eCqtioD ot certain 
cr~.lnal offeDs •• aDd to l~.Il~.DCQ. ,frauc!. ,_clai.s. ,policies .ild· ........... t... . .. '" ... ~ ... ' .. , ., 

,.' 

" ' " 
, .". .. 

,: ••• ' , '. ~ • ' T f •.• ~ .'-" l . - \. t • ,.,. ".' • ' . 
. ' S.ct!Oia' 1~ .S.ctioD.· ... 11S"':'9 . of:U.· IIC,ode .. ot : c.d.l'1I1l 

Procec!ure· of 1963~'~' approY.c!. lIa9ust~: .14"; ,.~963~: a .. · •• eDded··.ts 
, •• ellc!e4· to r •• d a$ fo~lo"$: .',. ';.,' ,'. . .... , ~,. 

(ell.' 38, para nS-9)[S.H.A':·ch: 38,11115-9), .' ,., " 
.~ Sec: •.. 11.~9 •. (a)",ID a prosectiUo~ ~o~ .. thef~\/ :i:et~h 

tbeft,' dec:.pthe . pr.a.ctice, . .robbery • .arae~ l'obh,ry. burglary 
or r,sid,gt1tl buqlarr, the court .• hall,)~ec.be as ,co.petent 
,Yldenc.". a .pllotog?;apll .. of., pro.per,ty oYeF. wbicb ;th >.f:e'as,~· . is 
all,ged . to : Jaa ••.. ~xel't.l1, IlDauthor,bed'. c,on,tr.ol " Qrt. tt.: ba'.e 
othe.rvbe.obtaille~ QD~awful1}', if tbe photog'rapb:" " , 
'. (1),: .. ll~' s,e~;,,. .tbe~ PQrpo~ ,of de.o~strat1Dg~·'.: til •• ; .·1it4l:!lir~ 

of' tlae-,·property;. and' . . . ",~ ...... 
(2) ls., o";h.r"l.. .hissible 'into .• da.nce· .•• d.r:' all 

otb.r ral •• of la" qoyenbq the ·adaisslbll1t.y of 1'4:=»toqraphs 
lato tniduc ••. ~be tact tlla t it is i.practical' 'to' iDtroduce 
into eYU.ac •. ~h. actllill property for~·IiY' r'e~8oa~' .i'Dci'udillg 
itlll'.iza, 'welCJllt,~ or' ana.ailability, . Deec!c.not·\ h. established 
for til. 'court to'; find a photOCJr~ph"9'f.'that;.,ropert1:t·o be 
co.patent .Yic!ence.···If a· p&ot0'CJrapll\' is' fouila tO'be coapeteat 
.YideDce' onder this subsection, "it is 'adaissible into 
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eyid.Dce iD place of the property aDd to the a ••• eX~.Dt as 
the property itseU. . . 

(b) . 1 1&:. eaforc •• eDt acj.Dcy tbat 18 'holdblJ a~ •• iel.Dee 
property OYer "Jaicll Ii ' persOIl' . is . all.g." .to ....... ,"exerted 
lID1lllthor1s.a' cOIl.~rol . 'or . ·:to ':.' h... ~ oti.ni •• ' _ 'obtaiDed 
aDb.tally, .iaall"r~tan ~t1sat:}l'opertTto'it!ll' o~.r':!1'f: . . 
" '. Pl' the:prc:-per~:t haa: :b ..... :, p.o~oCJr~ph.,c!. b ·~;II!,allll.f:'·t~at 
will ' .... rY. tlut .. purpose .' o:!r CSewoDstraUIl9 ,the .. atub' 'ot' tile 
property, aDd' if ~hese phofiograph. ar.:ft'lec! 'dt,'1( oj:·.·rtl,~d ... a 
by 'til. la.- ... force.eDt .,ellcy ill plac. 'of tJa. 'profii'!:.ty:'. 

(2,·; receipt.for' the '·prop.rtr is obt,a1ad fr~·.: "~he' ·'an.r 
apoD d.1iftrT by tII,e . 1a" ellforce •• Dt a,.Dc,;' . ',' ,. .. 
. . (3) the' pros.catiag' 'attorD"., who' 'is prosecat1D'g'. c .... ~ 
that iDyoh.s the propert'y' ~as "aot' ·nCJ}I.~~~cl: -r\be'~': ,law 
.Dforc ••• Dt _geDCr to. 4.!=lbe " r.,CJa.8't.'~ "for' r.t .. rD·'~:rtb. 
pmpertr to its oWD.r; aDel . . . . . . : 

(It, . th propertr .a, b. :la.f'al\, ·po ..... ·d: .a;r.,~tf ... ·CHfD.r~. 
,-«et--h .... et:i' .. ~.t-... -.t'..e4;.; ..... -il.ftie.-: ... PPii-_~!'J:t;, . 

~e-.~ •• f'i:,.,..-t! .... U~~f~H".,~..-.:,nft&tiT-~ell .... 't!f';,;~ 
t!eIt~-ee-"t!'~-ef-~..,iitie .... ~I ... ai .. -~~'t+f:~.~fr-ii!!· 
tis~~-~~-tleet!e4-M'-<Offfloft.fet! __ i~~ .• ~_ltT 
.--peSft-ft~.fI~~~,freMi.,,·., I.~.i~.t!. 8e'lni;.~J •• ~,.a :~~"h~ * ..... -.,.~fr.-S~.~ef~ii~~ . , 
,,:~; '.' ... otwithstudi:lag the ·pro.laions ot:,.Qb .. c·t'ioD"'tbt~ 

of tbi.s.ci'.ioD .' court .liaf. 1f. .0tioD. iio.' 'r.CJa .. ~iulJ .is 
rUed. br' d.feadan> bltor, '"pint1.2P ':'of 'the tUt':PUiojf 
,pacified. ip sgb!IC't10D (eU 2C. tlii, "Slictiog .n .. i ..... ~~ • .,a-ef. 
.ft .. ~ •. '·ord.:. U •. _· law •• forc ... at· alJ.DcY-!!::t·o~.lfol'c1!'~'''!IIaCi: 
propert:r~ as ... icJeDc.:pead1Dg' coap1'tioD ot .. triSl:';'!7 . __ 
. ',U' %b. ,tia@'P'rtO·",. Oljdpq: ,U'<:' ~$hl: -ai·flad.tit'; .. t ·,rUt. 

,',:lfIotioD !itll~ollrt', '2;:' Ij!t.D1;iop of .+JI! '. 2J':U'''t!; ','f 

l'idr:r:~·t:Ci~~J~~·i-·i~_;;:.~ ijk~J)tlt :i.i~~Jii -;;;;;j:"; -i:-
urIS!; gf U,' 4.'eadapt; . _,~, '~, '... 

' (2). for' all 9t h.r property! it: ';fttt»UigD 'shU) "'DiU, 
30 diU .ft,,, tilt (UiDq oflP D • ~R OJ:' iltdict.,pt,' . ot', 
b tlje CIISe of .hd,,,apor chug!, !1thi,g 30 dATI QfterW 
Ulipq Of !l c::o.plain~'. " , _.;. : '" '. .' ;, 

* * * 

451 

I 

I 
I 

I 
j 

n.LINOIS 

VIOLENTC~ VlCTIMS.ASSIST~CE .ACT 
'., . ," t' ••••• \;!; .. ' ~ 

.. ~'. : .• rWl:LIC:~c.r, ~-.. 
" 

'. " ,~ }l9U$~; J3ILL ~. 

.,. ·(S.H.A~.ctI. 70, 'I 5t!1J .~ .. " 

S.ct·lon; 11. : :Shart. tl.t'J-•• : This Act:'lhan'b. known anet·..,. 
beclted.:a.',-th.,a.Viol'ent t'rfme Vlc,tlntS: "11'I'taric.'·Act"o 

I • ."[SiH;A. Ch:70, 1 5021 ' . . , . 

~. ,: S..c:t Ion '2 :". -Leg Illat Ive "f~fnd frigs' and '11 ntent; , 'T·ti."Ge?i·.'ra'f 
Assembly'; Hndl:'th'at' wh.ncrl"" ·ltrnC' •• , '!'th. chhaf c~.rn!'~f 

' . ," ....... , ' , ~.·I."·"", . ';' .'F." crl",ln.1 Justl'c. "g,nc, •• ha. been .pprehendlng"'lnd -/de.'lINg 
'wrth'(,\ the crlmi'nat; :.nd that' 'th.· ,,'Ictlm or '~ltn.i~·<:~1'1 
fr'equ.nt lY"tor'g!otte,," Qr "'further 'v I ct'lmrzed by '1!ha: ("cr Iml'nl ,: 
JUstl'c:'e (, 11st_ •. :· Neverthef ••• ·" 'the • i ngl'. ~lIIOltf!I"'port.nt 
dete .. mf'ftant~:of'wti.·tfi.·rr,. case II r.aoived lithe ',itwfonnaifon 
and: .nf:ftance, ,*"avlded'by the"vrctl", or 'wltn ... ~' .• ' 

..•. t- ~:fs. ' th.r.fc;ria'," tti. I ;,tent 'of the . Ii." .... I AI'.eriIb,'y to 
provfd.· wa),. ·o~;.lm~f·'*·lng .t'tlttidel of vlc·tr •• 'IiM ;Wft"i" •• 
tow.rd'· the c·r:l~f"n.l~:·J)j'itr'c. :'IYIt'em .nd to proVl;de j':or,:,~ •• t.~· 
arid . ",ori 'compl.ie' 'vrc:thn ... cov ... y f ... om·th •• '~.~ti~"tl'lotL ~r hIlt 
ttirOugh ", the';,'.,·€ab l'i Ih",a"t "of' v rei'"i "and' wI tn. •• i •• J*i,liC:. 
cerit.rl·~~ :' • ' -" .. ' 

. <AI f· •• rvlcel .nd 'pfictl'tel cif' each'''cenie .. ,shall' ·'fur~h.r 
or. cemp1_nt' the folJ'oWlng goals( "~ .' ',:' '" ," , : . 
·'·(a)"ASIlit'. thecrfml'naf:Juii:~ice agenciel In g!virig more 

consld .... t'lon 'aria pe,:.onar attention to vlctl",s and '~lt'; •• lel 
of violent crime!; .': "",' :'. " 

'(t;)' Sanslti'ze' law:.ntorcemant ·o;fi'cf.lfs and ·"oth.rs-;' who 
come I rito contact wi th':crJ'",e vi etl",s' and wi tna .. e.; , 

(c) Attempt to. deere ••• the tncid.nc:e of'unreported 
. , ' .... ~. ,., ,. -. .._... • f ,. cr I",es; , " 

Cd) 'A .. u~. that vIctims and wltn"'.e. /Ilre' Informed of 
the prog .. esaof(i". c •••• In which ·th.y~'.re' Involved: ,,' 

(.) Encourage> pub I I i: usa' of : i~\.· 'ili~v Ice. ",.de ~ .Van.b 1 e 
under th I't Ad; "',,: . ' . ""r: " 

Th i I Act' In.'\) f· ~i" cons trued' to' C(JII\P l_nt 'itte"' p .. ov i I Tor,s 
of the "er Ime Vlctl"", Cempenllt!on t Act"l'ln"",eetl ng thel r 
eommon goals, but this Act sh~li be ad",'nilt_red Ind funded 
.s provided he~".i"; :. 
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[S.H.A. ch. '/0, , 503] 

Secti~n 3.·-·0.f In'j!tlons·.··~; AS uied in ,tit I '.'Act':: 
(a) "Advl.ory Comml •• ionu ... nl tha Violent ,Crimes 

Advl.orY COmmlilion cre.her in:'Sec'tlon • of thll Act;1:" 
,(b) "FundI! ... nl ,th~. VJ~;I~~~:.;; Cr.,llDa .. ~I~tl~i A~llltance 

Fund cr •• ted In Saction 10 of·:thr.~ Act;- I' 

(c) !IAgency" or ,lIag~ncies" ma.nl. an'y f4idar.I;.·State, 
loal'-·' or~' ·prh'.te~· 'anHty' !w~tcttr,.;; 'pr·ovld.i~ -:('I:.oper.'taiW or 
coord fnat •• v I ct I it and wi tnelS ass II tance programs ~' . 

1 Paragraph li040f thia chapter. ' , " 
, I Paragnlph 510, 01, thill ehllpter, 

, . [S.H:A: ch·. 70~ f5(4) ,~" 
, Sectionlt. Advisory COaiii,u(on-:-cra.teCC:' "T,I:I.re is 

created a 'VIolent Cr imes Advl 10ITY~" COaIa 1.111 ontI ;' ,h.r.ai'n.fter 
ca, ":1 ea: ;, <.the. ,." Adv I '01' Y ~:\ CCIIIIl i • I let" ,T' .. :~cns'i s t I ng I :. of ' 11 
member. :',7' the .:Attol"ne),\. Gene .. a h ·or. .h r. or '.her ... :. de. I gn.e ~who. 
.h.11 serv.'as Chalrperlon; 2 'lIIember':,\i.o~::"th .• ,.Ho~,,"Of 
~ep~,?.en~at I va~ ,,~ to',b~ a,.p~ !I.'.t.d ~ .bYn.' ~~~: .JSp.~~."., i 1~t. the 
Hou.e " ..... n.d It l'~,O .,,~e ,.ppal'nt.~'l:by tbe,.Mll)C!r:ity!, L~ad.r" ,o,f: the 
H~u.e,;,,;-2 ~.I:"'; Q~. th .... ,S.~n.;,e. I. tC?_:b~!.\..~pPoin~~d by", the 
~r:el ~ d~,~~ ~ff the S~nate .nd, ,1 tQ .~e appo i ~~~~~r. .the .1:l.!nor.1 ty 
~~~er: - :of ·l'l~h •.. S.n.a~.; .Dd .,th. followlng .. t~.Jil,~ .• ppo!,n.t~~ ,by 
~h.,A t,ta.r:n.Y; :}~en •. r. •. 1 :, 1 ; ~ II c~ of'f.i.c;ar :J .. S.t"~, 1;:1/;: A ~tqrne:y 
f.~C!II ;"'~ ." ,.c.~unty. In .1.1..11 no I. ;.1 h~l ~,h ~.r:',{J\~.a •. ~.p~o.f. ... 1 o.~al 
po ••••• , n; exp.~ te~~e ~, .• nd , _ e~p .... t I 1ia :.i 0. c;t~,,1 \.~g.}' ~ i t~ ~~ .tt:ta 
vi,c~I,~,.;o·'lr iyf,~I"~~"r:~ri.m.:,. .... n.d :3, m~,.r';~.,~f, ,~. ~ubl Ie 
~".t\~.l,.,,; !~.r..I:.~~e'q,.nd! ~xp .. ~tt~. '.n ,d~ .• I}ing ~.:,..,t~,v'ictlm. 
o~ ."1,1;01 ~~t ~': Cf):~" .; J ne lucU ng. ,up.i;1 ."ce~i'wll.~" ~ .. '(.',c;t IfI;&~t,of 
d9'ftel't i ~ Inet ",xUf.I.~VJo I"II)CI., .~"J:hlm~'t: ... '9.f, tt\I" ~~y. i .ory 
C:~i.~.~}!~", .l.h~l1 .. ~. ;app,ol.nted blet:m.i.1ly If.or:~term~ exp,lri.ng 
on Ju f y 1 of' •• ch .uccead I ng odd-number ad year' and . 'shal I 
le,l:"~.,',untll thai r: .. ~r.,p,.c.t I VI .. > lucC:,allorl ara appai ,;ted or 
untlf'tarmlnation"of" their. l,g'il!ative. servlca •.. Wh!~".ver, 
Ur.t.oceur. ••. Th. mlllbers,of the,Commlsslon shall recet.ve no . ';' -.....! .. . t . • ~ __ 

cQm~n.atloo, for their; lerv.Ic:·e. but sh.11 be rei,"bur'sed fQr 
. . ~ ~ • t· .: I 4' .. • • ,. , • .... .... l 

nece.lary expen.es Incurrad In the performance ~f their 
dutie.~ "V.cancie •. occurrlng becau •• of de.th or r.ei'ignailcn 
lihall: be'f rt !ed)~y: fh .... ppol nti'ng:.~ttior I ty' for, th·. 'group in 
wh I ch ,~h., ,va~ancy oc.cur s . ',' ~ . .. . 

·s t x m_b.r~ -of the Advi sory Conni i. ion shall ~constrtute a 
quorum _ for. the, trans.ct ion Qf. bu. I ness.. and the concur:rence 
of aCla~'t, 6 :lHIDber-s .h.ft'" ba~ 'n.c •• s.~y .,to ' .. renciar a ,. " " ~ \.. . I,. ..... 1 • '1 "' ...." • . • 
determl",.tlol) .. ctacjsion. ,or recommendatlot! ,by. the Advisory 
Coiiimi tt ... ~'l' In Iddl t Ion to the Attorney·Ganeral". who ihaJ 1 
serve al Cha,~r.~r;"9~\.'I·;~e .Advlsory ~~I!.lon m.y •. eiec~.·,uCh 
oth.r off{car:I .• _.;ft .. d.eml n.c .... ry.., ., 
... - [S.H:A.,ch. 70:, ..5DSr~· ,:.' . . , '. 

. Section 5: Advisory commi.iion. .... General 
re.ponlibilltle •• (ill) The Advl.ory Comml .. lon .hall have 
the following re.ponsibillties: ' 
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. (1) To study the operation of .1'1 l.l1inols laws, 
prac.ticel, agencies and organization. whi-ch' .atf.c;t victiml af 
crime; 

(2) To prOlk:u' .nd· conduc:t .tyen.I, ; r .... r·ch •. :. an.l ys Is 
and Inve.tig.tlon of utt.r-I·,af.fec.tjng .the:J"tl"' •• U·1If'. crime 
vi ct.iml;, , .' 

(3)'~To raco.and l.gll;1atl.on: tC!'ld.velop 'ancl·,:;f"'Prove.. 
po 11 c lei wh i ch pr'OIIOte. ,tn • .' recognl tl on: .' of '. th.b, lag I thaate 
righU. needs and Inter •• u of crlma victim.; . ,'" 

(4) To •• rve al a cl.aringhou •• \fo,. .. pubH¢.'I~forallitlon 
relating to crillie' v.lctlms' probl ••• ndprogr.ams·;:. 

(5) To coordinate. monitor .• net ev .• luate,'the ~,.ctrv,i~iel 
of program. op.r.t I ng undar .th II'Act::' . . .' . 

, (6). To m.ke any n.c: .... r.y,: outruch effarU ltol"encourage, 
the dev .• lopment .nd.me I ntenance.oof ' •• rvl ce.:j i; ·,~tmoughout. thr, 
St.te. ,: with· speci.l· .t.tantiol\:'h;to:".··i:;-th.;·~;r.eglionl.~~·and 
neighborhood. wi th the great •• t'naad, ·,for . v.ict.lm\·.~a ••. i .Unc. 
s.rv I C.~l ',. . . 

(7) 'To 'perform other .ct'l v It '.I·Fl'n··.coopar.r1 en wi "h the 
Attorn.y .Gari.r.·l. which the Advllory Camm1' •• I'oft consIders 
u •• fU'l to .th. ·f'Jrtheranc. ofth. st~tad l.gl:.·l~ti..v .. ·:l.ntent;' 

(8) To make 'an .nnual raport to ·the .Gen.rll";Anembly~ ., 
(b) Tha Advl sory Comml ttae maya t.o pa~fo!"l'ft\~',n'f,:of. the 

function. enumerated in .ubplragraph (a):!;;~of· :~t"'.1I:1>. lect i on 
r.lative to wi tn ••••• to crl~. 

'~i (9.fI.A •. ch: 70.11 508] . 
. ·S.c.tlon ,6. Attorney aen.ral ~- Organlza1:;n::tftl''cif' Prog ... ams. 

Dur I'n;· the peri cd b.tw •• n Janu.ry '1 ~ t g84 .nd':~~,n~)O~: '- Ig8~',' 
tha Attorney General, In cooperation With. the, ·Ady:I,sory 
Comml ... ·I·on·, ,hln' e.tabl rsh rules ana· ragU'lat:i'c'~f: for'" the 
perform.nce" . 'of I· .. his or her' act!", it I~. under' 'th i·s' . ~et. , 
including procedures' for the dcslg.natlon .,nd .. fundl.n;·' of 
vi ct 1m." ... Ts·tance centerl;- ,th.reafter, 'he' o~" she. sh.n: 

(.) Adopt .nd publicize the concept 'Of: victll" and 
wi tn •• '. :~ 11I1.tlnce . 'centers, 'inc'ludlng':' g~~rde'l~flnel' for 
app Ilcat lonl'. ,.el ect·' on and operat i on of cen~ers;" '. .'. . 

(b) Receive and, when appropri.te, solIcit applIcatIons 
frCllft Igene res for fund I ng of centers'; . " ! 

(e)' D.slgn.te age".:les and award grant~; ,to operate 
centersr··;.t :.. ..q~ !' •• ". ~ 

\ ... (d) 'Accept' .ny grant. Including ·feder.~ gr.nts;-or-glft 
to promOte the purp'.lses of., th I i Act. 

.... r;' t:-.; -- •• '. .' 
[I.H.A:. CIt: 7D~ ,. ~f.l7] • ... . 

'.' Sact.~~~ ,7.~ ~.~I n Iitrati 0" ~of. FUlld". ,,:;t:.ne ~~I~Q~n.y . Gen~ral 
Ihall edlllnlu,ar the dl.burlam.nt .• of~,,~~~.e.:\.;qIJ~Cit,d ~y >.the 
Fund In .cf:ordance.wlth, the ,follow.l.ng Prt~edurel • 

. (.) Any 'pUb 1 i c or PI'" i v.ta nt;)npr..of I:~ ~g.nc)':.~m~)l .• pp I y to 
the Attorney Generll for .electlon .nd funding a. • Victim 
and wltne.s a.sis~anc. center pursuant to this Act. 



n..LINOIS 

(b) "The· Atto'l"ney Ganeral~ 'Iha II coni I del'" the fo I J ow i ng 
factors toget.h.er'. :wi,thi '."Y 'oth~:ci.l".cum .. t.nc.I' he.tO!" she deems 
apPl"opl"late In .electlng appllc.nts to receive fundi &nd ~o 
be de.i.gnated ":'-Yictlll, .• nd witne ....... llt.nca,:centafl:L 

:"1 1 ·.tl) ',,,:; Stated. goa 1;11. of,,·app:llcants~·, 
(2) Conn I tment and ab i II ty to prov I,de the lerv,lces 

delcr i bed in SecHon, 8 of th i S'Act;.l~ 
(3). .. Number, of peep I e to be· 'Ser.ved and:,'.th .. needs: of the 

COIIIIr-l" i ty:~ . . 
(ltb., Evidence .of-ccanuni ~y support: ' , 
(5) Organizational Itr.ucture, of the agency;', 

~(6)!'" l\aximlzatlon of volunteel"l'. 
. (e) After ev.luation "of;i -all'.'.'appllcantS"'tttte~~ttorney 

Ganer.t '. sha.11 .' lei eet - ta· ~ ,nuntie,. ,'·of· .pp' i cantl ,wh'l ch" the 
Attorney., General deeml,'qualJ,fled .undel"J .thl,s..I,Act, for 
de .. i gnat I:on to rece i ve, fund i ng pUl"luant to:ttTls Act '''';' for. :the 
eS'tab Ii sMtent' 'and operaUon of the centerl. ~ 'Grants"."a,11: be 
made on 'a ,em i-annual, bas is. The tou I of gr.nts ma«i •.. and 
Attorney.. ,Gen.ral .e>!.penses for, any hal f-ye.r IM'I:J ,not -:eXceed 
th.'/toul amount of funds,;,·collect.d or rec:.ivad i,n! the 
'pl"evi'oul half-yeal";,' per:iod. The Attorney. Generah,mlil)' Impose 
match i ng. funds requ i.l"emenu on gr:ant r.c I pi en tel.: ; , .. 
. ,I Parsgrapb::608 of this chapter •. 

[S.H.A. ch. 70, ,508]', . 

Section 8; Centers Servi'ces p'~oY'ided~~,~"!(a) Each 
, center shall prov I de on.: or more of the follow i ng'~ Jerv ices: 

. ': (l) , : Coo I" d I,nata: vo lunt.ers. .tl? work ,wi th' cr I~i nal, "ju~t i ce 
agencies ~. to ,.p.rovide "di rect ~i.ct.imservi.ces .. or~;to ~estab,! Ish 
ccmmun.l,ty support; 

," (2) Provide 'assistance to ;vict'ims of ;v.I~lant;;., ,cr'i'~e and" 
the!.r ~~mll ies, In ob~ai,ning assistance through ~ther: o.ffl,~~al 
or conn",n.t ty r,esour~es;, . 

(3t .Pl"oy,lda a Iderry . ..vl ct I.ms . of cr 1m., .wJtn, sarvi c,es 
appropriate to their special needs; 
'. i (It) . •• ;Pr.ovide transpol"tation and/ol" househ~ld assistance 
to. thosa victims ,p.r,ticip~tif.lg in the .cr"imin.al. justice 
proc~II:~' : , ..; , ',' ' , 

(5) ,Pl"ovlde victims of domestl.c and sexua) v!oleQce wi,th 
ser~.i cas .ppl"Qpr i ate to the I r .. spec.!.al needs; , .. .'~;, 
. "(6)' Prov i de cour thousa recept i on and gu I dance. I nc.1 ud I ng 
uplan.don . of ' un.fllllt.U.r' ,procedure .. " and .. bil,lngual 
lrifC'lmationi'" " '~"';' '. ':'~ • ' •. ' ." ', .... 

(7) Provide In-person 01" telephone hC?t-1 ~,~e ..• I.lstance 
to viet f ... ; " '.. • 

(8) Pr'ovlcle ::',peclal' ';couns.lln~'· ,t ""acll~lt'fiai' "'I and 
reh.billt.tron s.rvlces 'to. victims';,·,: . .: 

(9) Pl"ovide other service. as the Commission ihat'l deem 
1'l>prQprlate to further the pUl"poses 'of 'thlsAl:t; '. 
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(10) Pl"ovida public ed':!.catlon on crime . and crime 
v let 1.1 ; . , , "~ . ' , 

\-,' . 
(11) Provide training and .ensltlzation for pal"lons who 

work with victim. of crime. ~ '1' \ . ,.,: ;.:':;~.:~' .' 

(b) Suc" centers m.y provld.ona. or' .,r,.",o,f'~~h.i .',r-vices 
enumerlted I n ,subparagraph (.). of thl ••• ~~tlo!" .JOf:! ~I'~(\'lIes 
of CI" ill.. . , ' 
'. ' [S.H.A. ',ch.: 1'Of t. 101) : 

S,.ct I on 9. Centers·' Accountllbll Hy to' At torneYl;e".,.il·1 
Each center sha II prov I de the Attorney' Cien!l5,..,·"pio,,. J'0Ct1 C 
reportl on, t~e ac~ I v I ties' of the center ~ 'Su~,1 as ,I ~n-;:af~ ~~y 
such reports al the Attorn.y Gena ... 1. Ihal1 "'equll".' I ii'" 
prerequ i I I te ~o r,enew.l o.f. any ;\it~,;t:i .,.,.dadl 'isnd •. r~ ~th I''':' ~IAc£t • 

[S.H.A. cti~'70", 510],' , 
,'" • \ If f" ...... • 

,., Section'" 10~' ~Vi'olent Crilla Victims A •• lltanee Fund. (a) 
Th,e "Violent Cr.lme, Victims A.II !I,t.nce;, FunO~ lail:raatad' as" D 

speclll fund In the Stat. Tre.sury to pl"ovlda ~~~I for the 
grants to be awarded under:' th II Act. '" , 

(b) Wh.n .ny pel"lon Is conv! cted In 1111 J1O,i I after 
JanLlary., .1., ;. j198!+ of, an,off.nl •. 1 i Itec:t.:,be ~ow~,~th .. ,c:p~r~" wh i ch 
enters 'the convi ct I on Inal t, I mpo'.e. I n add I t I on .~o .ny other 
pena I ty , authol"l zed by .I~. a. f i;ne In accordanc.: with the 
following Ichedula: ' . ' , 

(1) $25.00, for conv:ictlon·of ,a crime of v,iC!lence, •• 
deflnad In. Sect-Ion 2 (c) of tha i'Crlme Vlctlml Compen.ation 
Act" .. appr?Vad 4ugust 23. 1973~ ~~. amenc:ted;l" . ": ,,~')~, ;/,io 
: ',(~).~2q·~OO. for', ~onvic~lo" •. ~of,. :rany" other~~I!my ;.or 

misdemeanor; 
(3) $10.00. for conviction' of .ny offense lilted In 

Sect I on 6-205 of' liThe I It 'I no II Veh I c I e Code ll , approv!d 
Septemb,r 29. 1"9.... ..amended;1 \.n~\.., '.,,.,'., . 
.. -.~ ("}-~~·$'3~OO .. "':''; for"" any" other:'. offet'l,se .. u.r:tder ";'T~e:: til J no,i s' 
Vah 1 c Ie' Code";' exc 1 uII veof of1en ... s'·' .nUner.ted :-: I ""o'Sect I 'on 
6-20lt (a) (2) of that ,Coda.· .nd exc 1 u~ I ve of, any offenles 
enl.lllera~.e~ J n ART i :Cl.£~ .~ V,, :': of Chao P~"~'l i .Jll;,':: of , I The,:" I 11,1 no I I 
Veh I c.1_:· Cod.~1 ~ relit i ng . to ,r~~s tr I cr;t.,I', on.,., ,re~!J 1. t I pnl i .,,~ 
11 m i ta tronl on" the ~~e~d.,t wh i ch ; .v~~~I". veh;,l.cll, ~; II. > dr,! y~n 
or operated. ',. :' ,,' " ~.,' , 
,,' I fo. any, pl!.ns~ .. :, fa 111. !.i nto :ln9r~ }~.n one; ~f t~e: ,above 
eit,egor I.~"i,,th., r I n.e .1p'pol~~ by, th 11.,~.t.!I.,p'IJ,-;be;.~ ... I\!IOUf.l.t 
.ppllcab,,,. t9~,~he.~~.t l~rlloLl~ ,o,ff,~.~!:: . '~,' _, ' 
.':;"(c)·· "~ .. ~r :l:'~;.,~Ctt" !lc.~~d: In:' a~co~~~nnrf'\l~tr~t:lJ ';'~~c;'lo,,:, 
'Iha' I' .be".tr~t:'.t~rq";·tcr'theState T.r,!~r.r.;·wh9.::'l~.n.:retal n 
such IIOneys~',.p"".til' .1n~ ~he', IIVIOlent"'l:rlln:Vtc't'l~·::A.~,s.J:.tance 
-fund" •• :' 'The Tfe":"'I"-r.~ ~.'I ' provl de' the:~ '~'ttorn.y.~, "General":a 
IIIOnth 1 y, statuI repo"'~· ,on: the amount ,Of •. ' ~I':,er 11"1 '~t;e 'F,:,!"d." ..' 
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Cd) Man i el from the fund 
Ju I y '. I g84 • 

I Paragraph 72 of this chapter. 
• Chapter 95'h, 1 6-205. 

" . 
• Chapter 95\1, 1[,6-204, • 

• C1iapte'r 95'h" l-lO0 et seq. , Chapter 9511, 11 11-601 et ~, 
.'~. . ' " ~~.' . , 

[S.H.A. ch. 70,' 11 511 J 

Section ". Sever.bility. The inv.'fdity·,.,·of. ..•• ny 
provillc:'n. Of., this. Act Ih.II. not affect; the val t.dlty of the 
r:-em.1 nde~o~. tt:t i I A~t~. " '.' .,.. .. ;.~ \. 

Se~t,on 1.2 •... Section .. 5.107 II added to "An Act In 
re'ation to State fin.nce" •. approved. June 10,. ,'gIg, as 
amended •. the, added Section to read a. followlI: .. ".., 

(Ch'. 127. new'par. ,41. 107)'[S.H.A.Ch.127,.1I,141.10·7) ~;~ .-
Sec. 5.107. The Violent Crime VIctims Assistance' Fund. 

, . 
VETO OVERRLDDEN:' Nov. 2, 1983 EFFECTIVE: J.n. 1. Ig84 

*** 

(b) the following factors may be considered by the court as 'reasons to imPose an 
extended term sentence under Section 5-8-2 2 upon any offender who was at least 17 
.years old on the date the crim~ was committed: .. _ 

, (3) When a defendant is convicted of any felony committed agrunst:, 
(i) a person under 12 years of age at the.time of the offense; 
(ii) a person 60 years of age Ol<': older at the time of the offense' or . , 

Section 
87-1. 
87-2. 
Bi'-3. 

87-4. 
87-5. 

87-6. 
87-6.1. 
87-6.2. 
87-6.3. 
87-7. 
87-8. 
87-9. 

'. " \ ":, t I 

Chapter 111-1/2 

RAPE VICTnrS E:\IERGENCY TREATMENT ACT 

Short title. 
Hospitals to furnish emergency service. 
Community or areawide plan for emergency services to rape vic

tims. 

Community or areawide plans~Submission to department. 
Minimum requirements for hospitals providing emergency service 

to rape ,·ictims. 
Powers and duties of Department of Pllblic Health. 
Implementation of A~t. 
Emergency services-Development and operation of programs. 
Reimbursement of hospital costs. 
Hospital charges and reimbursement .. 
Penalties. 
Abortion services not required by Act. 
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§ 87-1. Short title 

This Act shall be known and may be cited, as the "Rape Victims 
Emergency Treatment Act". 

P.A. i9-564, § I, eff. Jan. 1, 1976. 

(Ch. 111 1/2, par. 87-2) [S.H.A. ch. 111V:z, 11 1J7-2] 
Sec. 2. Hospitals to furnish eaergency service. Every 

hospital required to he licensed by the tepartgent of Public 
Health pursuant to the Hospital Licensing Act, approved. July 
1, 1953, as DO¥ or hereafte: a~ended,l vhich provides general 
.edica'! ar:d surgical hospi tal setvices shall provide 
emergency ~ospital service, in accordance uitb rules and 
regulations adopted by the Defartcent of ~utlic Health_ to 
all alleged rape victims who apply for such hospital 
eaergency services in relation to injuries or trauma 
resulting from ~he rape. 

In addition every such hospital~ regardless of whether or 
not a regu~s~ is aade for reisbu~~~ZA EJCept hospitals 
participating in cOlaunity or area ~ide plans io compliance 
with Sectiou 4 of this Act,2 s hall sub.it to the tepartlent of 
Public Health a ~lan to provide hcspital elergency services 
to alleged rape victims vhich sball be Dade available by such 
hospital. ,Such flaD shall be submitted ty January 1, 1984, 
to the tepartmcnt of Public Health tor a~proval prior t~ such 
plan becoming : effective. 7he Depart.ent of Fublic ~ealth 
shall approve such plan for eaergency s~rvice to alleged rape 
wictias if it finds that the impleDentation of the proposed 
)lan would provide adequate hospital elergency ser~i~~ tar 
alleged rape wicti.s. . 

The Department shall periodically cObduct on si~e rb~i~ws 
of such approved plans ,;i th bospi tal pe;:soD~llD$.\.'re that 
the estatlished Frocedures are beinQ follo~ed3 . 

§ 87-3. Community or areawide plan for emergency serv
ices to rape victims 

A hospital is authorized to participate, in conjunction with one or 
more other hospitals or health care facilities, in a community or area
wide plan for the furnishing of. hospital emergency service to alleged 
rape victims on a community or areawide basis provided each hospital 
participating in such a plan shall furnish such hospital emergency serv
ices as it is designated to provide in the plan agreed upon by the par
ticipating hospitals to any alleged rape victim who applies for stich 
hospital emergency services in relation to injuries or trauma reSUlting 
from the rape. 

P.A. i9-564, § 3, eff. Jan. I, 19i6. 
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Community or areawide plans-Submission to de
partment 

Community or areawide plans may be developed by the hospitals or 
other health care facilities in the community or area to be sen'ed, and 
shall provide for the hospital emergency sen-ices to al1egt!d rape victims 
which shall be made available by each of the participating hospitals. 
All such plans shall be submitted to the Department of Public Health 
for approval prior to such plan becoming ·effective. The Departp1ent 
of Public Health shall approve such plan for community or areawide 
hosp~!::l.l emergency service to alleged rape victims if it finds that tne 
impicmentation of the proposed plan would provide an adequate hospi
tal emergency service for the people of the community or area to be 
served. 
P.A. 79-564, §4, eff. Jan. 1, 1976. 

§ 87-5. lUinimum requirements for hospitals providing 
emergency service to rape victims 

Every hospital providing emergency hospital services to an alleged 
rape victim under 'this Act shall, as minimum requirements for such 
services, provide, \vith the consent of the alleged rape victim, and as 
ordered by the attending physician, the following: 

(1) appropriate medical examinations and laboratory tests required 
to ensure the health, safety, and welfare of an alleged rape victim or 
which may be used as evidence in a criminal proceeding against a per
son accused of the t;ape, or both; and records of the results of such ex
aminations and tests shall be maintained by the hospital and made 
available to law enforcement officials upon the request of the alleged 
rape victim; 

(2) appropriate oral and written information concerning the possi
bility of infection, venereal disease and pregnancy resulting from rape; 

(3) appropriate oral and written information concerning accepted 
medical procedures, medication, and possible contraindications of such 
medication available for the prevention or treatment of infection or 
disease resulting from rape; 

(4) such medication as deemed appropriate by the attending physi-
ciani 

(5) a blood test to determine the presence or absence of venereal dis-
ease; 

(6) written or oral instructions indicating the need for a second, 
blood test 6 weeks after the rape to detennine the presence or absence of 
venereal disease; and 

(7) appropriate counseling as determined by the hospital, by trained 
personnel designated by the hospital. 
P.A.79-564, § 5, eff, Jan. 1, 1976. 
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§ 87 -6. Powers and duties of Department of Public Health 
The Department of Public Health shall have the duties and responsi

bilities required by Section 6.1 through 6.3.1 

P.A. 79-564, § 6, eff. Jan. 1, 197~. 

§ 87 -6.1. Implementation of Act 
To prescribe minimum standards, rules and regulations pursuant ro 

the IlIino!s Hospital Licensing Act approved July 1, 1953, as now or 
hereafter amended, l necessary to i!I1plement this Act, which shall appLy 
to every hospital required to be licensed by the Department of Publk 
Health. Such standards shall include, but not be limited to, a unifoIT'..l 
system for recording results of medical examinations and all diagnosti'.c 
tests performed in connection therewith to determine the condition an~ 
necessary treatment of alleged rape victims, which results shall be pre
served in a confidential manner as part of the hospital record of the 
patient. 

P.A. 79-564, § 6.1, eff. Jan. 1, 1976. 
1 Chapter 111lh. § 142 et seq. 

Library lLeferences 
Hospitals <8=>3. C.J.S. Hospitals § 5. 

§ 87 -6.2. Emergency services-Development and opera-
tion of programs 

To assist in the development and operation of programs which prtr 

vide emergency services to alleged rape victims, and, where necessary .. 
to provide grants to hospitals for this purpose. . 

P.A. 79-546, § 6.2, eff. Jan. 1, 1976~ 

. 87-6.3. Reimb~",ement of hospital and ambulance C08ts 

§ 6.3. '1'0 establish standards, rules and regulations, for the reimbursement to 
hospitals and ambulance providers of costs of providing sen ices to alleged rape 
victims and alleged victims of deviate sexual assault, pursuant to Section 7 of this 
Act.l ' 
Amended by P.A. 81-716, § 1, eff. Jan. 1, 1980. 

1 Paragraph 87-7 of this chapt.::r. 

Notes of Decisions 
1. ConSlnlction Rnd npplication 

The Department of Public He:llth may not 
arbitrarily refuse to reimburse hospitals for 

medical services rende:-ed rape .. ;ctim.~ pending 
Departmc:nt's failur.:: to formall)' adopt rules 
pursunnt to this paragraph. 19760p.Atty.Gen. 
No. S-1149. 

87-7. Hospital charges and reimbursement 

§ 7. Hospital charges and reimbursement. When any hospital or ambulance 
provider furnishes emergency services to any alleged rape victim, or any alleged 
victim of deviate s(;:(ual assault as defined by the Department of Public Health 
pursuant to Section 6.3 of this Act,l who is neither eligible to receive such services 
under The Illinois Public Aid Code 2 nor covered as to such services by a policy of 
insurance, the hospital and ambulance provider shall furnish such services to that 
person without charge and shall be entitled to be reimbursed for its costs in providing 
such services by the Department of Public Health. 
Amended -by P.A. 81-1182, § I, efC. July I, 1980. 
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§ 87-8. Penalties 

Any hospital violating any provisions of this Act shall be guilty of «l. 

petty offense for each violation, and any fine imposed shall be pawfl 
into the general corporate funds of the city, incorporated town or yil'
lage in which the hospital is located, or of the county, in case such hes
pital is outside the limits of any incorporated municipality. 
P.A. 79-56+, § 8, eff. Jan. 1, 1976. 

Library References 

Hospitals (§;::::>7. C.J.S. Hospitals § 8. 

§ 87 - 9. Abortion services not required by Act 

Nothing in this Act shall be construed to require a hospital to pro'
vide any services which relate to an abortion. 

P.A. 79-564, § 9, eff. Jan. 1, 1976. 

* * * 

1408.4. Sexual assault victim&-Coverage of expenses-Recovery of state funde
Reimbunement of Department of Public Iiealth 

§ 8.4. (1) Policies, contracts or SUbscription certificates issued by a Health Main
tenance Organization corporation, which provide benefits for hospital or medical 
expenses baaed upon the actual expenses incurred, shall to the full extent of coverage 
provided for any other emergency or accident care, provide for the payment of actual 
expenses incurred, without offset or reduction for benefit deductibles or co-insurance 
amounts, in the examination and testing of a victim of rape, attempted rape or other 
geXUlit assault t9 establish that sexual contact did occur ·or did not OCC!lr, and to 
establish the presence or absence of venereal disease or infection, arid examination 
and treatment of injuries and trauma sustained by a victim of rape, attempted rape . 
or other sexual assault.· . 

{2} For PUl'pOlIe5 of en~bling the recovery of State Funds, any health care service 
corporation subject to this Section shall upon reasonable demand by the Department . 
of Public Health disclose the names and identities of its insureds or subscribers 
entitlerl to benefits under this proVision to the Department of Public Health whenev

M 

er the Department of Public Health has determined that it has paid, or is ab,l)ut'to 
pay, hospital or medical expenses for which a health care service corporation ii'l liable 
under this Section.· All information received by the Department of Public Health 
under this provision shall be held, on a confidential basis and shall not be subject to . 
subpoena and shall not be made public by the Department of Public Health or used 
for any purpose other than that 'authorized by this Section. 

(3) Whenever the Department of Public Health finds that it has paid all or part of 
any hospital or medical expenses which a health care service corporation is obligated 
to pay under this Section, the Department of Public Health shall be entitled to receive 
reimbursement for ita payments from such corporation provided that the Department 
of Public Health h33 notified .the corporation of its claims before the corporation has 
paid such benefits to its subscribers or in behalf of its subscribers. 
P-I\. 78-1151, § 8.4, added by P.A. 82-885, § 4, eff. Jan. 24, 1983. 
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Chapter 38 

115-10. Sexual acta on child' under 12-Hearsay exceptions 

§ 115-10. In a prosecution for a sexual act perpetrated upon a child under the age. 
of 12, including but not limited to prosecutions for violations of Sections 11-1 through 
11-5. of the Criminal Code of 1961,1 the following evidence shall be admitted as all 
exception to the hearsay rule: 

(1) testimony by such child that he or she complained of such act to another; and 
{2} testimony by the person'to whom the child complained that such complaint was 

made in order to corroborate the child's testimony. . 
Laws 1963, p. 2836, § 115-9, added by P.A. 82-782, § 1, eff. Jan. 1, 1983. Renumber
ed § 115-10 and amended by P.A. 82-1057, Art. II, § 7, eff. Feb. 11, 1983. 

1 Paragraphs 11-1 to 11-5 of this chapter. 

Another § 115-10 was renumbered as § lIS
II. '\ 

P.A. 82-1057, An. lI, § I of the 2nd 1982 
Revisory Act pro\ided: . 

'This Article provides for the nonsubstantive 
revision or renumbering or repeal of Sections of 
Acts necessitated by the amendment, addition 
or repeal of Sections by 2 or more Public Acts 
of the 82nd Ckneral Assembly, through Public 

Act 82-1016, which multiple action was not 
resolved by one of the Acts affecting the partlC< 
uJar Section." 

For provisions of P.A. 82-1057, Art. IV relat
ing to effective dates, see nOle following ch. 
IS';', fl68.15b .. 

library Rererences 
Infants ¢oo20. 
CJ.S. Infants §§ 95, 100 to 107. 

115-11. Prosecutions for sex offenses-Victims under 13 years-Persons excluded 
from proceedin~ 

§ 115-11 .. In a prosecution for Ii criminal offense defined in Article 11 of the 
"Criminal Code of 1961",1 where the alleged victim of the offense is a minor under 13 
years of age, the court may exclude from the proceedings while the vicUm is 
testifying, all persons, whv, in the opinion of the court, do not have a direct interest in 
the case, except the media. . 

Chapter 38 

206-5.1. Reporting of domestic crime • 

§ 5.1. Reporting of domestic crime. All Jaw enforcement agencies in Illinois 
which have ~-eeived complaints and had its officers investigate. any alleged commis-. 
si~n of a domestic crime, shall indicate the incidence of any alleged commission of said 
cnme with the Department through the Illinois Uniform Crime Reporting System as 
part of the data reported pursuant to Section 8 of this Act. l • . 

Domestic crime for the purposes of this Section means any ~me attempted or 
committed between husband and wife or between members of the same family or 
household. : 

Laws 1931, p. 464, § 5.1, added by P.A. 81-921, § 1. eff. jan. 1, 1980. 
1 Paragraph 206-8 of this chapter. 
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Chapter 40 

ILLINOIS DOMESTIC VIOLENCE ACT 

ARTICLE I-GENERAL PROVISIONS 

Par. Par.,' , 
2301-1. Short Title. 2301-2.. Purposes-Rules of construction. 

2301-3. Definitions. 

Cross Referenc:es 
Compliancc with orders or protection, condi

, tions of probation and conditional discharge,. 
see clt. 38, mI 1005+3, 1005+3.1. 

.PrObation and conWtionai discharge, condi
tions of, see ~ 38, 111005+3. '0" 

. ". ~ ", '. ., . ~. 

, SUperviSiOll, incidents and 0 conditions of. see 
clt. 38, 11 1005+3.1. 

UbrarY Re~, ~ , 

Breach of thc Peace ,-16. 
CJ.S. Breach of the Peaoc § 17. 

."'" . 

2301-1. Sh'ort title '. ...' . ..~." .~. ~. . 
o § 101. ' Short tit1~;".' This Act shall be ~o~ and.: may ~" cited as the 0 minois 

Domestic Violence Act. '0' ',~ 
P.A. l)~21, § 101, eff. March 1, 1987, . 
Tille of Act: , 

An Act concerning abuse between ,family or 
household' mcm~ P.A. 82~2i. appr~ed 
Sept. 24, 1981, eff. March 1. 1982. 

.... ~.' -,-

2301-2. PurpOaee-Rul~ of construction' .' .... 0 . ' • • .', • • : 

'§ 102. p~; rules, of construction. Th~ Act shall be ,liberally construed and 
applied to promote its underlying purposes, ~hich a:e to:. •. . 

(1) Recognize domestic viole:nce as a !'efIous crune ~~t the. ~ndlVldual and 
soCiety which produces family disharmony m thousand~ of Ilh!10I~ famlh~, prom~~ a 
pattern of escalating violence which freijuently. culmmates. In, mtrafamJly hO,mlclde, 
and creates an emotional atmosphere that is not C(I1u!!~Cn;e to healthy childhood 

. develooment· " . 
'. (2) Reco~ize that victims of domestic violence lU'e often emQtionally.and financial

ly deoendent on their abuser and are therefore· unable to appropnately protect 
themselves from violence; 0 

(3) Provide tools for law enforcement officers to provide immediate, effective 
aasistance and protection of .. ;ctims of domesti~ ~olence, reco~iz~ng tha~ law 
enforcement officers often become the secondary V1~ttms of domestIC 'V101~nce. In the 

. high rates of police injuries and deaths that occur In response to domestic VIolence 
calls; and 

(4) Expand the civil and criminal remedies for victim~,of domestic violence, 
including, if necessary, the physical separation of the parties to prevent further abuse. 
P.A. 82-{i21, § 102, ef!. March 1, 1982. 

2301-3. Definitions 
§ 103. 'Definitions. For the purposes of this Act, the following terms shall have 

the following meaning3: 
. (1) "Abuse" means the act of striking, threatening, hara8!ling or interferin&: with. 

the personal liberty of any family or household member by any other famIly or. 
household member but excludes any reasonable discipline of a minor child by a 
parent or person i~ loco parentis of such minor child.,. . 

(2) "Family or household members" means spouses, individuals ,,:ho were formerly· , 
SPOU3eS individual!i sharing a common household, parents and chIldren. or persons 
related 'by blood or marriage. . 

(3) "Order of protection" means a final, prelimina~ or te~por!1ry 0rt!er granted ~y 
the court which may include any or all of the remedIes outlmed m Section 208 of thIS 
Act 1 Sections 109-1 and 111-8 of the Code of Criminal Procedure of 1963,2 Section 
5-5.' of the Juvenile Court. Act,3 or Sections ~ or ~.1 of the Unified Code of 
Corrections, as now or hereafter amended:' 
P.A. 82-{i21, § i03, eff. March I, 1982. Amended by P.A, 82-888, § I, eff. Aug. 5, 
1982. 
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1 Paragraph 2302-8 of this chapter. 
2 Chapler 38, fI~ 1()9.;1 and 111-8. 
3 Chapter 37, 1! 705-5. 
4 Ch:!pter 38, ~ 1005+3 or 1005-6-3 ••• 

P.A. 82-888, in ~ubd. (I), substituted "cx. 
c1udc:i any" for "excluding"; and in subd. (2). 
inserted "or persons related by blood or mar.' 
riagc". 

Scction4 of P.A. 82-888 approved Aug. S, 
1982, pro~ided: . 

'''This Act takes effect upon its becoming a 
law." 

ARTICLE II-ORDERS OF PROTECTION 

Par. 
2302-\' 
2302-2-

2302-3~ 
2302-4. 
2302-5. 
230~-6 .. 

P~wer of the circuit courts. 
Commencement of aclion--Plc:td-

ing. 
Sc,rvioc of ProcesS.' 
Ex partc orders. 
Venue. 
Application of Civil Practice Law. 

2302-=-1~ Power of the circUit court. 

Par. 
2302-7. 
2302-8. 
2302-9. 
2302-10. 

2302-11. 
2302-12. 
2302-13 • 

Petitions of poor persons. 
Order of protcction--Remcdies ... 

. Orders of protcction--Conten15. 0 

Notioc to panie:s arid law CnIorc:c-
ment agencies. 

Duration of orders. 
Enforcement of orders. 
Trial by jury •. 

,.". 
.', 

§ 201. Power of .the circuit court.ll. 
issue \)rders of protection. 

The circuit courts shall have the power, to 

, P.A. 82-S21; § 201, eff. March 1, 1982. ': 

2302-2. Commencement of action-Pleading' 

. § 202. Commencement of action; pleading. (a) Act~ons for order of protection 
are commenced: 

(1) By requesting an order of protection as preliminary or post-judgment relief or 
as a component of the final judgment in a proceeding under the DJinois Marriage and 
Dissolution of Marriage Act, as now or hereafter amended;1 or " 

(2) By filing a petition for an order of protection; or 
(3) By reijuesting, through the respective State's Attorneys, an order of protection 

lin a criminal proceeding during pre-trial release of a defendant or as a condition of 
probation, conditional discharge oX' 5upervision. . , 

(b) A person may seek an order of protection (1) for herself or himself; (2) on 
behalf of a minor child; or (3) on behalf of any person prevented by physical or 
mental incapacity or because of advanced age from seeking an order of protection on 
his or her behalf. 

(e) All petitions seeking an order of protection shall allege abuse by a family or 
household member and be verified or accompanied by affidavit. 
P.A. 82-621, § 202, eff. March I, 1982. Amended by P.A. 82-888, § I, eff.· Aug. 5, 
1982. 

1 Paragraph 101 et seq. of .this chapler. 

P.A. 82-888, in subd. (b)(3), inserted "or be
cause of advanced agc", 

2302-3. Service of proem 
§ 203. Service of process. (a) When an action for an order of protection is 

commenced by filing a petition for an order of pro~ction, as provided by paragraph 
(2) of subsection (a) of Section 202 herein,1 the summons and that petition shall be 
personally served upon the respondent. The summons shall require the respondent to 
file an appearance not later than 7 days after service, shall be served by a sheriff or 
other law enforcement officer at the earliest time and shall take precedence over 
other summonses except those of a similar emergency nature, 

(b) When an action for an order of protection is commenced in conjunction with Il
proceeding under the Illinois Marriag~ and Dissolution of Marriage Act 2 or the 
Criminal Code of 1961,3 service of summons or execution of warrant and the time 
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permitted for appearance or answer shall be governed by such Act or Code, as now or 
hereafter amended, and no additional service or process shall be required. 

(c) Upon motion by the petitioner, the court may order service of process to be 
made by a private person over 18 years of age and not 8. party to the action. 
P.A. 82-621, § 203, eff. March I, 1982. 

1 Paragraph 2302-2 of this chapter. . 
2 Paragraph 101 et seq. of this chapter. 
s Chapter 38, 1/1-1 et seq. 

2302-4. Ex parte orders . 

. § 204. Ex parte orders •. (a) Notwithstanding any ot!i,;:I' provisio.n of law, an order 
of protet:tion shall issue ex parte if the court finds that: .. 

(1) The petitioner has. dili~ntlj attempted to obtain service of pl'OceM upon the 
respondent and has dili~ntly attemp~ to serve written no~i~ of the date, time ~nd 

. location of the hearing, together WIth a copy of the P,etition and all supporting 
, , llffidavits upon the respondent in accordance with Illinois Supreme Court Rules 11 

and 12; or, ,'. " 

(2) For each specific remedy sought by the petitioner, the irreparablli!l injury which 
that remedy is intended to prevent would be likely to occur if the respondent. were 
given any prior notice, or earlier notice than was actually given, of the IXi~tioner's 
efforts to obtain judicial relief. . .. .. 

. (b) The duration, contents and remedies ~ be included in any ex parte order shall 
be govel'lled by this Section and by Sections 208, 209 and 211 of this Act; 1 provided 
that ex parte orders shall not 1'equire the respondent to attend counseling, or to pay 
support, monetary compensation, fees or costs. . . _ _ 

(c) Upon 2 days' notice to the petitioner who obtained an ex parte order or upon 
such shorter notice as the court may prescribe, a respondent who ,is subject to an ex 
parte order issued pursuant to this Section may ap~ and move for the dissolution 
or modification of the order and in that event the court shall proceed to hear and 
determine such motion as expeditiously as possible. Any such motion for dissolution 
or modification by the respondent shall be supported by affidavit., Nothing herehl 
shall be COl1lltrued to abolish or limit any means,. otherwise available by law, for 
obtaining dissolution, modification or djsc~arge of any orders issued pursuant. to this 
Act. . 
P.A. 82-621, § 204, eff. March 1, 1982. 

1 Paragraphs 2302-8, 2302-9 and 2302-11 of this chapter. 

2302-5. Venue 

§ 205. Venue. (a) Except as provided in subsection (b) of this Section, proceed
ings for an order of protection may be had in any county where the petith>ner or 
respondent resides or in which the alleged abuse OCCt:m!d. 

(b) When an order of protection is requested in connection with a proceeding under. 
the Illinois Marriage and Dissolution of Marriage Act 1 or the Criminal Code of 1961,2 
the venue provisions of that Act or Code, 1!.3 ~o'W or hereafter amended, shall apply. 

(c) Objection ~ venue is barred if not made within such time as respondent's 
response is due. 
P.A. 82-621, § 205, eff. March I, 1982. 

1 Paragraph IO! et seq. of this chapter. 
-2 Chapter 38, 1/1-1 et seq. ' 

2302-6. Application of Civil Practice Law . 
§ 206. Application of Civil Practice Law: Any proceeding for an order of 

protection' shall be in accordance with the Civil Practice Law, as now or hereafter, 
amended,l except: 

(1) As otherwise provided in this Act; and 

, (2) If the action for an order of protection is commenced in connection with a 
proceeding under the Illinois ?lhrriage and Dissolution of Marriage Act, as otherwise 
provided in that Act, as now or hereafter amended.2 

P.A. 82-621, § 206, eff. March I, 1982. Amended by P.A. 82--783, Art. XI, § 85, sff.· 
July 13, 1982. 

1 Chapter 110, 112-101 et seq. 
2 Paragraph 101 et seq. of this chapter. 
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The amendmenlS by P.A. 82-783, Art. XI 
were nccess:uy to revise references to hlws 
which were superseded by the Code of Civil 
Procedure, see ch. 110, 1/1-101 et seq. 

2302-7. Petitions of poor persoul\< . 

For provisions of P.A. 82-783, Art. I, § I 
relating to intent and supersedure and Art. XII, 
§ I relat.ing to effective dates and extcll.!iion or 
revival of repealed Acts, see note following cit. 
I, ~ 1023. ' 

§ 2Or. Petitions of poor personS. (a) Whenever a petitioner files an affidavit 
stating that he or she is seeking a temporary order of protection ex parte and lacks 
the funds to pay the costs of filing and service, the petition commencIng the action 
for an orner of protection shall be filed and service shall be made without payment of 
such costs or prior leave of court to proceed in forma pauperis.· At the hearing on the. 
petitioner's request for an ex parte relief, the co~ l!hall determine the petitioner's 
eligibility to proceed in forma pauperis. 

.(b) In all other petitions for an r >- ',r'of protection in which notice is given to the 
parties, the petitioner may file alt .... pplication for leave to proceed in forma pauperis, 
supported by an affidavit in compliance with minois Supreme Court Rule 298. 

(c), For purpose of determining whether a petitioner has the funds available to pay 
the costs of. filing and service under this Act, the income of the family or household 
member alleged to be abusing the petitioner shall not be considered. ' 
P.A. 82-621, § 207, eff. March 1, 1982. ' 

2302-8. Order of protection-Remedies .. 

, § 208. ' Order of protection: remedies. (Ii) Upon a finding' of abuse, the cOurt shall 
have the power to issue an order of protection granting any or all of the remedies 
outlined in this Section. These remedies shall be in addition to other civil or criminal 
remedies which may he available to the petitioner. 

(b) Except as otherwise provided in this Act, the court's decision to deny any or all 
of these remedies shall not be based in whole or in part on evidence as to whether or 
not the petitioner lias acted in defense of himself or herself, another family or 
household member Or any minor child, or has left the residence or household to avoid 
further abuse by the respondent. 

(c) The order of protection may include any or all of the follOwing remedies: 

(1) Ordering the respondent to refrain from striking, threatening, harassing or 
interfering with t,he pe.rsonal liberty of the petitioner or any other family or 
household member; 

(2) Granting possession of the residence or household to the petitioner, to the 
exclusion of the respondent, when (i) the parties are spouses; or (ii) the residence or 
household is solely or jointly owned or leased by the petitioner; or (iii) the respondent 
has a legal duty to support the petitioner or minqr I)hildren. No order under this Act 
shall affect title to real property. Nothing in this paragraph shall preclude the court 
from ordering the respondent to provide suitable, alternate housing for the petitioner 
or minor Ilhildren in lieu of excluding the respondent from the mutual residence or 
household;. . . . '. . . " . 

(8) Upon motion by the petitioner and upon determination by the court that it has 
jurisdiction under Section 4 of the Illinois Uniform Child Custody Jmisdiction Act, as 
now or hereafter amended,l awarding temporary custody or establishing visitation 
rightS with regard to minor children, in aCCQrdnnce ,vith !1.t.andards set forth in Part 
VI of the Illinois Marriage and Dissolution of M8rr1Sg<) Act, as now or hcz:eafter 
amended;2 

(4) Prohibiting the respondent from removing a minor child from the jurisdiction or 
concealing a minor child from his or her parent or person in loco parentis, or ordering 
the respondent to appear in court with a minor child; 

(5) Requiring or recommending the respondent to undergo counseling for a speci
fied duration with a social worker, psychologist, clinical psychologist, psychiatrist, 
family service agency. mental health center guidance counselor, or any other guidance 
service the court deems appropriate; 
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(6) Restraining the respondent from transferring; encumbering, concealing, damag
ing 01' otherwise disposing of petitioner's property or joint property of the petitioner 
and respondent; or from improperly using an aged family member's resources, 
financial or otherwise, for respondent's profit or advantage, or for the profit or 
advantage of another person: . . 

(7) Requiring the respondent to pay temporary support for the petitioner or' any 
child in the petitioner's custody, or both, when the respondent has a legal obligation 
to support that person, in accordance with standards set forth in Sections 504 and 505 
of the Illinois Marriage and Dissolution of. Marriage Act, as" now or hereafter 
amended;S " .• '. ' . . .. . '.: 

(8) Requiring the respondent to pay to the Petitioner actual monetary compen!&
tion for losses suffered as a direct result of the abuse.' Compensatory losses shall 
include, but not be limited to, medical expenses related. to the abuse, 10Sl of earning3 
or support, out-of-pocket 103seS for injuries suStained, and' moving expenses.. .~ The 
respondent shall have a right to a jury trial on the issue of whether to !-"t!<)uire any 
paymenta und~r this subsection (8). Upon the. motion of either party, for sufficient 
cause, the court may set a later hearing on, the issue ot the amount 9f damages, if 
any, to be awarded;. . . '. ' . ': . '. ; ', .. '" ' , 

(9) Requiring the respondent to pay couit costs and ~nable ~ttorney's 'fees; in 
connection with any action to obtain, modify, enforce; appeal or reopen. any ord~r of 
protection, in accordance with standards set forth in. Section :508 of the Iilinois 
Marriage and Dissolution of Marriage' Act, as now or hereafter amended:. ' 

(10) Entering such injunctive relief as may be' necessary or appropriit\~ 'and 
referring to the aging network petitioners 60 years >,if age or older. .. _,' . '. ' 

(d) In determining whether to grant a specific re~edy in an ord~ of 'p~~ti~~; 
the court shall consider relevant factors, including but not limited to the following, 
and shall make findings thereon: , '. . .... " 

(1) the frequency,severity, pattern and consequences ot the respo~dent's" past 
abuse of the petitioner or any family or household members, including the conceal
ment of his or her location in order to evade service of process or notice, and the 
likelihood of danger of future abuse to the Petitioner or any family or household 
members; , _. 

(2) whether any minor child is in danger of abuSe or neglect by the respondent, or 
whether the respondent has threatened or attempted to remove the child 'from the 
jurisdiction of the court; and . 

(3) where the court.has denied a remedy uncier paragraph (2) of sub3ection (c) of 
this Section, the manner in which the hardship which would result from temporary 
exclusion of the respondent from his or her residence substantially outweighs the 
hardship which would result if the petitioner or any family or household members 
were deprived of safe and peaceful OCcup?\ncy of the home by the threat of'-!uture 
abuse of the petitioner. . '. 

P~A. 82--621, § 208, eff. March I, 1982. Amended by P.A. 8~, § I, elf. Aug. 5, 
1982.. . : ", 

P.A. 82-888, in subd. (c)(6), inserted. "or from 
improperly using an aged family member's re
sources, financial or otherwise, for respondent's 

1 Paragraph 2104 of this chapter: 
2 Paragraph 401 et seq. of this ,chapter. 
3 Paragraphs 504 and 505 of this chapter. 
4.Paragraph 508 of this chapter. 

Cross Reference, 

Additional rcmedi~ see ch. 38, ~ 111-8. 
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profit or advantage, or for the profit or advan. 
tage of another perron"; and in subd. (cXIO), 
inserted "and referring to the aging network 
petitioners 60 years of llge or older". . 

" ., : ~ . 

.( , 

Ex parte orders, application of this pen. 
graph, ~ ~ 2302-4 of this chapter. 

Order of protection, remedies included, see 
~ 2301-3 of this chapter. 
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2302-9. Orders of protection--Contenta 

§ 209. Orders of protection: Contents .. (a) All orders of protection shall describe, 
in reasonable detail" and not by reference to any other document, what the court has 
ordered the respondent to do or refrain from doing, the duration of the order, and the 
reason for denial of the petitioner's request for any remedy des!;ribed in subsection (c) 
of Section 208 of this Act.l 

(b), Any ex parte order of protection shall state the date and hour of issuance, the 
reason for entering the order ex parte and the date, time arid place of the hearing for 
exte~ion' of the order..' . , 

(c) All orders of protection shall include a notice, printed in conspicuous type, 
advising the respondent that willful violation of any provision constitutes contempt of 
court and may further result in fine or imprisonment. . . " 
P.A. 82--621, § 209, eff. March .. I, 1982. ' 

1 Para&JllP.b 2302-8 of this chapler. '. '." . , 
ll •• ' • • '" .' :"" ,<. • , ",' II ',' 

CraM Referenc:es " . . '., 
Ex pane orders, application of this piu-a. 

grap~"sce TI 2302-4 of this chapter •.. 
, , , 

2302-10. Notice to parties ai:~d laW' enforceme~t agencies 

§ '210. Noti~to parties and law enforceme~t agencies. (a) Any order of protec
tion shall be filed promptly in the office of the clerk of the court and entered of 
record. The clerk of the court shall promptly provide upon request a copy of any 
order of protection under this Act to the petitioner and to the respondent. A 
reasonable fee shall be charged for issuance of the required copies. However, this fee 
shall be waived for a petitioner proceeding in forma pauperis pursuant to Section 207 
of this Act) 

(b) The clerk of the court shall transmit to the sheriff having a l~w enforcement 
jurisdiction in that county a copy of any recorded order of protectIOn, so that the 
sheriff may,furnish the necessary data forthe record maintained by the Department 
of Law Enforcement pursuant to Section 302 of this Act 2 and may serve the order 
upon the respondent, if necessary, under subsecti?n (c) of this Section. 

(c) Any order 'issued under this Act shall be personally served upon the respondent, 
in the manner provided for the service of process in civil proceedings and payment 
therefor shall be by petitioner unless. waived pursuant to Section 207 of this Act or 
otherwise by law unless the respondent or his or her attorney were present in court at 
the time the order was rendered by the court. 

(d) Copies of any subsequent amendment or revocation of the order shall be issued 
and served in the same manner 8.5 provided in this Section. 
P.A. 82--621, § 210, eff. March I, 1982. 

1 Paragraph 2302-7 of this chapter. 
2 Paragraph 2303-2 of this chapter. 

23{)2-11. Duration of orders 

§ 211. Duration of orders. (a) Except as' otherwise provided in this Section, an 
order of protection shall be valid for a fixed period of time, not to exceed one year; 
provided that any order for a fL'(ed period of time less than one year may be extended 
for a total <:luration of one year., , 

(b) Any ex parte order shaH expire within 10 days after entry unless; (1~ cxtend~d 
for good cause shown for a furth6lf period not to exceed 10 days; or (2) dIssolved In 
accordance with subsection (c) of Section 204 of this Act) 

(c) An order of protection entered as preliminary relief in a proceeding unrlcr th~ 
Illinois Marriage and Di3solution of Marriage Act, as now or hereafter amended,2 
shall be valid until entry of judgment under Section 418 of th~t Act. 

(d) When an order of protection has been incorporated in a final judgment. under 
the Illinois Marriage and Dissolution of Marriage Act, as now or hereafter amended, 
the duration of any provisions of the order authorized by that Act shall be govprned 
by that Act. 
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(e) An order of protection. entered i!, connection with l:' crimina~ ~rocet!d!ng shall be 
valid for the duration of the pre-tnal rele~.se, probatIon, condltlonal discharge or 
supervision, as the case may be. 
P.A. 82~21, § 211, eff. March 1, 1982-

I'Paragraph 23024 of Ibis chapter. 
'2 Paragraph 101 et seq. of this chapter. 

2302-12. Enforcement of orders . . . . . 
§ 212. Enforcement of orders. (8) Any violation of an ord~r of protec~on 

concerning reliaf authorized under paragraphs (1) anei (2) of subsectIon (c) of Section 
208 of this Act I shall be a Class A misdemeanor, 'if the violation 0I:CUl'S after the 
respondent has been served notice of thll order or otherwise has acquired actual 
knQwledge thereof. ~~. " .' , ;,'. 

(b) Nothing in this Section shall be construed to diminish the inherent authority of 
thl.' courts to enforce their lawful orders through civil or criminal contempt p~_ 
ing.,. In a contenn)t of court p~ing ,!here t;he, voJrified petition for a rule, to 
show cause sets f(,rth facts evidenCing an Immediate and present danger. ~hat the • 
respondent will flee the jurisdiction or inflict physical violen~ ~n the petitioner or, 
minor children, the court may order the attachment of the respondent without prior 
SeiYice of the rule to show cause. 
P.A. 8~21, § 212, eff. March 1, 1982. ' , 

1 faragraph 2302-8 of Ibis chapter. 

'.~ 
Cro!3 Rereftllll:eS 

J\r'rcS wilbout wamint, see '1l 2303-1 of Ibis 
chapter. 

'2302-13. Trial by jury 

, . 

§ 213. Trial by jury. Except as otherwise provided, there shall ~ no trial by jury 
in any proceeding to obtain or modify an. 0r:der ~f protect!on un~er t~1S Act; ho'!ever; 
nothing in this Section shall deny any exts~ng nght to trial by ~ury In a p~ng to 
enforce a provision of I,1n order of protectIon. ',' 
P.A. 8~21, § 213, eff. March 1, 1982. '. i • 

ARTICLE ni,....LA W ENFORCEMENT RESPONSIBI}-mES ~ 

Par. 
2303-1.. Arrest ~ithout warrant. 
2303;-2. Data maintenance by law enforce

ment agencies. 

2303-1. Arrest without warrant 

Par. 
2303-3. Reports by law enforcement officers. 
2303-1. Assistance by law enforCt'.ment offi-

cers. 
2303-5. Limited law enforcement liability., 

§ 301. Arrest without warrant. (a) Any law enforcement officer may make an 
arrest without warrant if the officer has probable cause to belie~e that the pe~n has . 
committed or is committing a misdemeanor pursuant to subsectIOn (a) of Section 212 
of this Act.1 

(b) Any law enforcement officer may m!!-ke an arrest with.out wa~nt ifth~o!ficer 
has probable cause to believe that the person has commItted or IS commlttmg a 
violation of Sections 9-1, 9-2, 9-a, 10-4, 10-5, 11-1, 11-3, 11-4, 11-5,.11-10, 11-11, 
11-15, 11-15.1, 11-2Oa, 12-1, 12-2, ~, 12-4, 12-4.1, 12-5, ~ or 12-11 of the 
Criminal Code of 1961 as now or hereafter amended,2 and the alleged offender and 
victim are family or h~usehold members, as defined in this Act, even if the violation .( 
did not occur in thennlsence of the officer. . 

(c) The lawenforc~ment officer may .verify the existence of an order of protection 
by telephone or radio communication ,*:ith his or her l~~ enforcement agen~y or by 
referring ta the copy of the order proVided by the petitioner or respondent. 
P.A. 8~21, § 301, eff. March 1, 1982. . 

1 Paragraph 2302-12 of this chnpter. 
aChapter 3S, fI~19,-I, 9-2, 9-3, 10-4, 10-5, 11-1, il-3, 11-4, 11-5, 11-10, II-II, I I-IS, II-IS. I, 

11-20a, 12-1 to 12-4,1, 12-5, 12-6 or 12-11. 
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2303-2.. Data maintenance by law enforcement agencies 

§ 302. Data maintenance by law enforcement agencies. (a) Ali sheriffs shall 
furnish to the Department of Law Enforcement, daily, in the form and detail the 
Department requires, copies of any recorded orders of protection issued by the court 
and transmitted to the sheriff by the clerk of the court pursuant to subsection (b) of 
Section 210' of this Act) 

(b) The Department of Law Enforcement shall maintain a complete and systematic 
record and index of all valid and recorded orders of protection issued pursuant to thi~ 
Act. The data shall be used to inform all dispatchers and law enforcement officers at 
the scene of an alleged incident of abuse or violation of an order of p!'fJtection of any 
recorded prior incident of abuse involving the abused party and the effective dates 
and terms of any recorded order of protection. . 
P.A. 82-621, § 302, eU. March 1, 1982. . 

1 Para~ .. 2302-IO,or Ibi$ chapter. 

2303-a. . Report. by law enforcement officers 

§.303: Reports by la.w· enforce~enr officers. (~) Every law 'enfo~mentt;ffice~ 
investigating an alleged incident of abuse between family or household members shall 
make a written police report of any bona fide allegation and the disposition of 3uch 
investigation.. Such police report shall include the abuse victim's statements as U,l the 
frequency and ssverity of prior incidents of abuse by thf> same family or household 
member and. the number of prior calls for police assistance :c prevent such further 
abuse. . '" ' : ~ 

'(b) Every police report completed pursuant to tH,. ;:;'~tion shall be recorded and 
compiled as a domestic crime within the meaning of 2e-,tlon 5.1 of "An Act in relatio.n 
to criminal identification and investigation", approved July 2, 1931, as now oli 
hereafter amended.1 . _ .. 

P.A. 8~21, § 3oa, eff. ¥arch I, 1982. 
I Chapter 3~. ~ 206-S.I. . 
to, • , '. ~ , 

2303-4. Asalstance by law 'enfu~elnent officers . 

§ 304. Assistance by law enforcement officers. (a) Whenever a law enforooment 
officer has reason to believe that a person has been abused by a family or householder 
member, the officer shall immediately use all reasonable means to prevent further 
abuse, including: . ' '. . . 

(1) Providing or arranging transportation for the victim of abuse to a medical 
facility for treatment of injuries or to a nearby place 'of shelter or safety; 

(2) Accompal!ying the victim of abuse to his or her place of ' residence for a 
.reason"ble period of time to remove necessary personal belongings and possessions; 

(3) Offering the victim of abuse immediate and adequate information of his or her 
rights, written in English and Spanish, which shall include a summary of the 
procedures and relief available to victims of abuse under this Act, one referral to a 
social service agency, and the officer's name and badge number; and 

(4).Arresting the abusing party where appropriate. 
(b) Whenever a law·enforcement officer doeS not exercise arrest powers or other

wise initiate criminal proceedings, the office!' shall: 

(1) Make a police report ,of the investigation of any bona fide allegation of an 
incident of abuse and the disposition of such investigation, in accordance with 
lIubsection (a) of Section 303 herein; 1 

(2) Inform the victim of abuse of the victim's right to request that a criminal 
proceeding be initiated, including specific times and. places for meating with the 
State's Attorney's office, a warrant officer or other official in accordance with local 
procedure; \and . 

(3) .Advise the victim of the importance of preserving evidence. 
P.A. 8~21, § 304, eff. March 1, 1982. 

1 P:!rngraph 2303-3 of this chapter. it' 

------< ........ -
-"--------_._--
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23D3-5. Limited law enforcement liability 

§ 305. Limited law enforcement liability. Any act of omission or commission by 
any law enforcement officer acting in good faith in rendering emergency assistance 
or otherwise enforcing this Act shall not impose civil liability uJ>.On the law enf?rce
ment officer or his or her supervisor or employer, unless the act IS a result of wIllful 
or wanton misconduct. 
P.A. 82-621, § 305, eff. March 1, 1982. 

ARTICLE IV-Ar-..iENDATORY PROVISIONS 

Article IV made certain conforming amendments to other }letS. , 
ARTICLE V 

Par. 
2305-1. Eit~ve dalCo', 

2305-1. Effective'date . 

§ 50L This Act shall become effective on March 1, 1982. 
P 1 .. 82-621, § 501, eff. MarchJ, 1982.'. '. .' . . ~ .. ' 

. DOMESTIC"VIOLENCE SHELTERS 

Par. 
2401. 
2402. 

Definitions:. . 
_,Servia:: programs-Administration. 

. Par. 
2403. Domestic Vilolence Shelter and Service 

Fund.. . 
2403.1. Deposj~ gf fees [New]. 

2401. Definitions' '.' . 

. § 1. The terms used in' this Act shall have the following meanin~ ascribed to 
them: '. 

(a) "Domestic violence" means attempting to cause or causing bodily injury to a 
family or household member, or placing a family or household member, by threat of 
foree, in. fear of imminent phys~cal harm. , 

(b) "Family or household member" means a spouse, person living as a spouse, 
parent, or other adult person related by consanguinity or affinity, who is residing or 
has resided with the person committing domestic ,dolence. 

(c) "Shelter" means a facility providing, but Dot l!m!ted to tempoz:ary. residential 
facilities to family or household members who are VIctIms of domestIC \'1olence and 
their children. 
P.A. 82-645, § 1, eff. Jan. 1, 1982. 

Title of Act: grams. P.A. 8245, approved SepL 24. 1981. 
An Act in relation to domestic relations and eff. Jan. I. 1982 

domestic violence shelters and service pro-

2402. Service programs-Administration 

§ 2. The Department of Public Aid shall admini.~ter domestic violence she,lters and 
service programs, or shall provide for their ad'!!!nistration by not-for-profit corpora
tions with whom the Department has contracts, for adults and their dependents who 
are the subjects of domestic violence. 
P.A. 82-645, § 2, eff. Jan. 1, 1982. 

Library Referenc:es 
Asylums and Institutional Care Facilities 

..... 2 
CJ.S. Asylums and Institutional Care Facili

ties §§ 2 to 4. 

2403. Domestic Violence I%Jel~r and Service Fund 

§ a. The Department of Public Aid shall provide for the funding of domestic 
violence shelters and service programs from the Domestic Violence S.helte~ a,nd 
Service Fund. In allotting momes from such fund, the Departme.f1t shall glVe pnonty 
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to shelters or programs offering or proposing to offer the broadest range of services 
and referrals to the community served. Such !helters or programs may be operated 
by community-based organizations or units of local government. The Department 
shall require shelters Ok' programs '-lligible for funding under this Act to provide 
matching fund! in such percentage as the Department shall by rule determine and 
such percentage shall be uniform throughout the State. 
P.A.~, § 3, eff: Jan. 1,1982. 

Cross References , 
,Deposiu in (wul, see ch. 35, II 1.21 •. 

Notes 01 Decisicm 
I. In general 

The county cleric, upon receipt of a S25 mar
riage license fee. and a circuit court cleric, upon 

2403.1. Depg.it 01 left 

receipt of a S45 filing fee in dissolution of 
marriage cases, should deposit the entire fee 
'I,ith the county treasurer who, in twn, must 
then pay $10 of each marriage license fee and 
$5 of each marriage dWoIution fee into the 
Domestic Violence Shelter and Service fund in 
the State treasury. 1981 Op.Atty.Gen. No. 81-
043. 

§ 3.1. . Each circuit and connty clerk shall depoeit with the county treasurer, in 
accordance with Section 2 of "An Act to provide for the. timely deposit of fees 
collected pursuant to law by any elected or appointed official of local government", 
approved September 1, 1972,1 all fees or portions of fees collected pursuant to law, 
which are de!ignated for payment into the Domestic Violence Shelter and Service 
Fund. The county treasurer !hall, monthly, by the 10th day of the month following 
receipt, remit the amounta so deposited to the State Treasurer, who shall deposit such 
amounta into the Domestic Violence Shelter and Service Fund in the State treaSury. 
P.A. 82-645, § 3.1, added by P.A. 82-888, § 2, eff. Aug. 5, 1982. 

1 Chapter 85, II i22. 

Notes of Dedsims 

I. Construction and application 
The counly cleric, upon receipt of a 525 mar

riaae Iicen.o;e fee. should deposit the entire fee 

.' 
with the county treasurer who, in Iwn, must 
then pay S 10 of each marriage license fee illlo 
the Domestic Violence Shelter and Service 
Fund m 2403 of this chapter) in the State trea. 
sury. 1981 Op.Atty.Gen.. No. 81-043. 

\ '; CQPpter 110 

EVIDENCE-RAPE-CRISIS . COUNSELOR-CONFIDENTIALITY : . 
,.oF. S'rATEMENTS::- . . 

PUBLIC AC'l' :83-678 ' 

'SENATE' BILl; 204-

...... At,LACT."to :am~'';-d.~s.ection..~8,:,;9 Q2 .:LOf .... th;.,.> .. Cod~ 'o~ " C i vi' I. 
~;:?ce'dure"" approvQ'd AU9U5~,~!-~!,.:1.?a.1:";"~S:'':l~men~.~~ .. 

...... ,Be' it 'enacted" '~r""the"pecipl~_of:tbe S'ta.!; e. of ··Ill'.illoi 5 •. 
reQ~!l!.~!LSl:!!!_~,!m~L:.~~!tmb 1 y: 

", . . • '. ·s -1..-·f h 'nc'''d' 'f. co' "1 ...... "Sec.tlon ._l.·,.Sec.t&.on",~:a-; 02 •. ~ ... o 'c.,.t t!., . ,0 e .... 0 .'" lVi. 

PrOCedure"; '. approved ·August. ... 19" l.q~1 ... ; .• as,,!mended9;:. .. i5 '.all)endeC!-
to read,as follows: . 
'." (Ch. HO •. Pcu· .•. a-eoz..l). [S.H.A! ~h.11,O,,1I8-802.1] , .. ; .• _~, 
,: ·SeC~·8-80Z:1. Confideritiality of StatemeMts Made to Rape 
C~i515 Personnel. '(a) Purpose. Th~s Saction is i~tended to 
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'protect ,v ict ~ms of rape. --d~vi,at:e se)(ual assaol t. i!.l£!!£2!li 
1l~~_~h-2_£hil~ and incest from public dis~losure of 
stateme,nts , th-3Y,'o, make, ...... in c,onfid-anc,e". to .coul?s~10r5 of' 
organiz'a'ti,ons7'establisheCi t~ help'them.··Secause 'or the' fear, 
and stigma that,'oFten'results from thos~.crimes, many victim~ 
hesitate' to ~seek'help'ev~n:~here_it is'available at no co£t 
to them. As'~ result they not only fail 'to receive needed 
medical care and emergency counseling, but may ~ack the 
psychological support necessary to report the crime and aid 
polic. in preventing future crimes. " ," 

,(b), Qili!.llli2!1.a, .ge-F_t_I'I-i~-t~. As used in this Act.::y ill 
"Rape crisis or1anization" means any 'organization or 
association the major purpose 'of which IS providing 
information, counseling. and psychological support to victims 
of ariy:or all o~ t~e crimes of rape. deviate sexu~l assault. 
incest. and aggravated i'-,cest'.. " " '. .. 

1£1 __ "~ao~ __ £r~1~ __ £2~~~2r=-_~~~n~~~_QErs~ __ ~h2-_ii 
~mQl2Y~i!.l-2!.l~_2Lg~1~2Si2D_2r_~~2£i~12D_£2fl~1-~~_~L~~ 
£ri~--2£g2Di~~Si2D ___ ~D£~L ___ lhis_~~ction~ __ ~b2 ___ i~ ___ 2 
Q~ycho12gi~ __ ~2£jal_~2rli~r_2L-2-Y21~U1~~r~n2-h~~~rg2ll2 
~h2~r~_of-Sr21Qi~~_is_YDj~r-Sh~-£2Dtrol __ 2_f __ ~ __ diL~ 
~~r~£~~~~rYi~2L-Qf-~r~Q~~risi~_2rd2Diz~12~ . 

111~2DfiQ~!.lti~!_£2mm~ic~Q:_~~~-2nx_£~~nl£2Sion 
Q2~~!.l __ ~!.l __ ~11~~--Yl£1iill_of_r~~~~~vi~~~2~~~_~~~~~ 
iD£~~_~Y21~i-in£~~~in~~£~nt_llQ~~i~~_wi1~-2-£hil~2!. 
~Q_~~Q1~S2_£Qm~iS-~DX __ ~~£h __ Qff~!.l~~~!.l&-_~~~Q£--£[i~~ 
£2~DgI or ,in the cour~!L2.LQr2v i d i.!:!,:Linfor~1 iOD.L.£2~!.l~1i!.l3 
~nd_~QYQ£1~_-It~1~rE_ID£1~~_~11 __ r~ords __ ~~Q1 __ QY-_1he 
£2~!21 or _2!:,_Q:t_~_2£g~~12rL.i!L th !L~~-2LQr2~i.Qin.g 
~~Lyi£~~-!2_~!.l-211£ged_yic1im-£Q!.l~r!.li~-!~_211~ggQ __ vi£ilm 
and the services orovided. 
----I£I~~2nFIde~!i~lity~_No __ rar~ __ £[i~~_£2~.!:!~glQr_~h~ll 
£i~lQ~~~!.lY-f2Dfid~!.l1i21_£Q~m~lf~Si2rL.2r_Q2_~~~lQ~~_~~ __ 2 
~ t~ __ i!:! __ ~!.lY_£iYil __ 2!. __ £riE:! i n.21 __ I2L2£~Qi!.l~L-2~_1Q_~DX 
£Qnfjd~nSl~1_£Qm~~ni£2Si2.!:!_~iS~Q~!_!~£-E2D~D1_Qf_Sh~_Yl£Sl~ 

l!!L~r22!L£!'..i~li co~nsel 0L_~ho knololi.!l91Y--£iscl ~ 
.2DL£2!:!fid~1i ~1 commu!.ll£~lliQ_-iQ_Yi21~t ion of -S!:!.is_~ 
commits a Class C misdemeanor. ,,' " . , 
----tet==E~~;~i~y.--w;e~e-~~y-¥ie~~-d??~~-¥+et-t-m 
c~-p~~e.-de¥T~te-~e~ac?-e~~ca~tT-i"ee~tT-op-~~peye~ed-T"ee~~ 
md~~~-~-~t~teme"~-~e~ctT~s~tc-~he-e~T~e-~-T~~--eipe~m~tel'le~ 
e~~~"~---t~e---ee~p~e--c~--thepc~y--ep-ee"~~+tc~iCft--~e--~"y 
eea"~e~~PT~-emp~eyeeT--ep--ye+a"teep-~-e~-~--pepe---~T'+' 
ep~"'"-i~-e+Tel'tT--tfte-~~ete,"e,;~,-cp':'ee1'lteI'lM-t:"'~&f-~he~~-l'Iet-~, 
dT~e+e~~-~r-,t:"e'-ct:'ge"i-1!1!I~+e"-er-c",.-e~-·H:~-pe~o""e~--a"+e~~ 
~he-~~1!I~~-~e~~-~h~~~temel'l~--eCI'I~~~M-+~.~~~"g-e¥-~I'I~e~, 
c-ePle~",+~";ptt"~tt~ftt';'~e~~~-t-it':;5~e'~i-eft1r .. '-;-,A " ;' C' ',:,,-:,,'. " ' • " 

" , ~'~'f-+"-e"Y-jttMe-i-e~-l'f"e~eee+I'I~T":'~-Pef'+:-r-eH~ '~-thet-::-~tt~*" 
~tcte,"ent~--c~e--"eee~~c~~~-~c-~~e-deter~"~en-e.-c"y-T~~tte 
~e~cf"e-~~e-eea~"d-wp_t_~~e~-ee"~el'l~-~e~~~~~¥el'l?--~~' 
pep~1--mey-~~~-~~he--eettpt--~e--ee"~-t-eep--~~--f"e~eya"ee-a"~ 
e"!l,"T~~Te+~T~-ei'-t:~-;~.:l~e,"'~I'I't~ ... --r"-~~eh-~~~he-~ee~p~ 
~he~?--hc?d--e~heert"~-~T"-~ee,"er~--c"--the-re+eyenee-e~-the 
~ct~",el'lt~ ... --~~--i~-i'-i"d~-~he",-~e~eY1!l"~-e~-~+~~-ib~e-te--the 
+~~ae..,.-i-t-~heH-epde~-~PI,e.,.~t!+~e-le~ed .. ' . ";" , 
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1. 

2. 
i-. 

3. 

4. 

5. 

6. 

7. 

8. 

Categcry Cit!ltion 

Victim Compensation Program 16-7-3.6-1 et seq. 

1.1 Responsible Agency 16-7-3.6~2 

1.2 Eligible Claimants 16-7-3 6-5 

1.3 Losses Covered 16-7 -3. 6-8(a),(b) 

1.4 Minimum and Maximum A ward 16-7-3.6-8(a) 15"7-3,6-12 

1.5 Required to Show Financial Need 

1.6 Required to Report Crime - Time Limit 16-7-3,6-7 

1.7 Filing of Claim - Time Limit 16, 7-3. 6-6(b) 

1.8 Emergency A ward 16-7-3.6-13 

1.9 Funding 1/l-7-3,/l-17 

Restitution 

2.1 Sentencing Option 35-38-2-2(5); 35-50-5-3 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 

2.5 Administration/Enforcement 

Escrow and Forfeiture of Offender Profits 
16-7-3.7-1 et seq. 

Witness Fees 33-1-14-1 

Victim's Bill of Rights 

Protection from Intimidation 

6.1 Crime Defined 
35-44-3-4; 35-33-8-5(d) (grounds for revocation of 
h"i1\ 

6.2 Protective Orders 

Victim Notificatiul 

7.1 of Compensation Program 

7.2 of Witness Fees 

7.3 of Final Disposition 

7.4 of Plea Agreement 35-35-3-2(a)(1) (2)' 35-35-3-5 

7.5 of Cancelled Proceeding 

7.6 of Right to Participate in Sentencing 
Hearing 

7.7 of Parole Hearing ( 

7.8 of Release of Offender 11-13-3-3(c),(d),(e).(g) (on parole) 

7.9 of Escape of Offender 

Victim Participation in Proceedings 

8.1 Victim Impact Statement in Presentence 35-38-1-9 
Report 

8.2 Written Statement at Sentencing Hear-
ing 

474 
f , 

~~_h_---------~--~~------~--~~----~ 

i 

-

I 

N 

D 

I 

A 

N 

A 



~, 7~-------' --------- ------ --------------------------~----------------------------------------------------------------------~----------------------------~------------.. ~--------------.. --.. 

9. 

10. 

11. 

12. 

13. 

14. 

1--" 

15. 

I 
Category Citation 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 35-35-3-2(3); 35-35-3-5 et seq. 

8.7 Participation in Other Proceedings 

Employment Assistance 

9.1 Employer Intercession Services 

9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

Return of Seized Property 35-33-5-4 et seq., 35-43-4-4(g),(h) 

Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding for Looal Victim-Witness Groups 

Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
35-42-2-1(C) (battery to dependent) Penalty 

12.3 Abuse, Neglect, Exploitation - Reporting 35-46-1-12 et seq. 

12.4 Abuse, Neglect, Exploitation - Protec- ! 
tive Services I 

; 

; 

Sexual Assault Victims 

13.1 Payment for Medical Services 16-7-3.6-16 

13.2 Special Programs 

13.3 Child Sexual Assault Victim - Closed 
Proceedings 

13.4 Child Sexual Assault Victim - Admissible 
Depositions 

Domestic Violence 35-42-2-1(D) (battery to spouse) 

14.1 Protective Orders 34-4-5.1-1 et seq. 

14.2 Domestic Violence Shelters 4-23-17.5-1 et seq. 

14.3 Domestic Violence Reporting 

Privacy and Security of Victim Information 

15.1 Statistical Information on Victims Main-
tained 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 16-7-3.6-4(3) 
Agencies 

15.3 Confidentiality of Victim Information 
Held by Victim-Assistance Agencies 

15.4 Sexual Assault Counselor Privilege 
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Chapter 3.6. Compensation for Victims of Violent Crimes .. 

16-7-3.6-1 
16-7-3.6-2 

16-7-3.6-3 
16-7-3.6-4 
16-7-3.6-5 

16-7-3.6-6 

16-7-3.6-7 

16-7-3.6-8 

16-7-3.6-9 
16-7-3.6-19 

~ ,'" 4 • 

Definitions 
Compensation division; establish-

ment 
Regulations; director 
Powers and duties of division 
Persons eligible for assistance; re- " 
" strictions; funr.ral expenses 

Application for assistance; filing; 
requisites 

Report to police; cooperation of 
victim; . requirements; suspen
sion 

Award of compensation;. mini
mum loss; subrogation; lien; 
recovery proceedings; costs and 
fees 

Hearing officers 
Review of division;.- recommenda-

tion; abolition .... . . 

1~7-3.6-1. D'efinitions.:· 

16-7-3.6-10 Review of applications; investiga-
tion; hearing; detennination; 
appeal . 

16-7-3.6-11 Certain other benefits; reduction 

16-7-3.6-12 
16-7-3.6-13 
16-7-3.6-14 
16-7-3.6-15 
16-7-;-3.6-16 

of award; refund; denial of 
award for contributing to injury 
or death 

Amount of award; IiwJtations 
Emergency award;. amount 
Attorney's fees 
Exemption from process 
Emergency hospitai services .... /ith.-

. out charge; payment of costs 
16:-7-3.6-17 Compensation fund; establish-

. mcnt; time for computation 
and payment 

16-7-3.6-18 Fraud; forfeiture 
16-7-;-3.6-19.1 Division; continuation 
'16-7::3.&-20' .' Annual appropriation 

• ~ - -". ~ - '~~" • f:'· •. ', . '1 
Se-c. 1. ,:A13 Used. in" this. chapter: .:. 

. : (a) .';rii~~ion'· ~~n~ -the ~~olent 'crime compensation division estabiished. as a dlvisionof· 
the" jndustriill. board of IndianIL. "< "'. • '. ..' ., • 

(b) j'Violent crime" means a crime under the Indiana Code that is a "felony of any: k'ind 
or a Class,Amisdemeano.r and that resultsJn bodily injury. or ~eath. tq the,victim but does 
not include:' .". " ........ .. . 

j~" (1)~ ;c~nviqtion under IC 9-11:"~; 
,2) involuntary manslaugh~r" resulting from the operation of a motor' vehicle (IC 
1~1-4)i ". .:."'" . "... .:_ " . 
i,n) reCkless homicide resulting from the operation of a motor vehicle (IC 3~-1-5); 
or . .... ": . . " . . " 
(4)" criminal reekleSsnesS involving the use'of a motor vehicle, unless the offense was 
intentional (IC' 35-42-2-2):" :., ': .. '., ". .' . . . , 

" (c) "Claimant" means. a ~ctim filing a~ application for assistance under this chapter. 
. The term includes the parent, surviving spouse, legal dependent, or personal representative 
of such person. 

(d) "Person" includes a sole proprietorship, partnership, corporation,association, fiduci-
ary, or individual. .. 

(e) "Victim" means an individual who suffers bodily injury or death as a result of a 
violent crime. As llddedby Acts 1977, P.L.85S, SEQ. 1. Amended by Acts 1979, P.L.l50, 
SEC.1; Acts 1980, P.L.117, SEC.2; P.L.143--19S3, SEC.7. . 

16-7-3.6-2 Compensation division; establishment 

Sec. 2: The violent crime compensation divi~ion is . established as a division of the 
industrial board of Indiana. As added by Acts 1977, P.L.85S, SEC.I. Amended by Acts 
1980, P.L.117, SEC.8. 

16-7-3.6-3' Regulations; director 
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Sec. 3. The division shall promulgate regulations under Ie' 4-22-2 to implement this 
chapter. The chairman or the industrial board of Indiana shall also act 'as directoi' of the 
violent crimes compensation division. As added by Acts 1977, P.L.85S, SEC.l. Amended 
by Acts 1980, P.L.l17, SEC.4: . ' 

16-7-3.6-4 Powers and duties of di'vision 

Sey• 4. The division: 
(1) shall maintain an office and staff in Indianapolis; 

. (2) shall prescribe forms for processing applications for assistance; 
(3) may require from the attorney generat, state police, ,local law enforcement 
personnel, county department of public welfare, or a prosecuting attorney copies of 
investigations and' data to assist the division to determine the validitv of a claimant's 
'application for assistance under this chapter; . . • 
(4) shall determine all claims for assistance filed under this chapter, an'd investigate or 
reop~n cases as the di\'ision deems necessary; . ., 
(5) may require medical examination of victims; 
(6) may hold hearings, administer oaths, examine any person under oath, issue 
subpoenas requiring the attendan!!e and giving of testimony of witnesses, and require 
the production of books, papers, and documentar.v or other evidellce (the subpoena 

. powers' provided in this subdivision may be exercised only by the division director or 
his designated representative); 
(7) may take or cause to be taken· affidavits ,or depositions; and 
(8) shaH prepare each. ye~ for the governor ~~d the legislative council a written 

""report of its activities~' . ". '" _., ... . '. . . 
A.~ added by'Acts 1977, P;L;358, SEC.i. Amendedby.Acts 1982, P.L.21, SEC.42. . . ' 

16-7-3.6-5 Persons eligible for assistance; restrictions; funeral expenses 

Sec; 5, . '(a) Ex~pt. as pr~"i.d~d i~ s'~bsection~ (b) and (c), "the following per~ons shall be 
eligible,for assistanc~ und~r,~s chapter:, . - " . ': 

(1) A victim of a violent crime: ; , " ,.... .. 
(2) A surviving spouse or dependent child 9f a vi.ctim of a violent crime who died as a 
result of tha't crime. .' '.. ' ", , .' 
(3) any other person legally dependent for principal support upon a victim of a violent 
~rime who died as a result of that crime. . . 

. (4) a.person who is,injured ,or killed while trying to prevent a violent crime or an 
, • attempted violent "crime from occurring hi his presence or trying to apprehend a 

person who had committed a violent crime. . 
(5) a survi'-ing spouse or dependentchiId' of a person who dies as a result of trying to 
prevent a'violent crime 'or an attempted violent crime from occurring in his presence 
or trying to apprehend -a person. who had committed a violent crime. 
(6) a person legally dependent for principal support upon any person who dies as a 
result 0.( trying to prevent, a violent crime or an attempted violent crime from 
oq!urring in his presence or trying to apprehend a person who had committed a violent 
crime. . 
(7) a person who·is injured or killed while !:,riving aid and assistance to: 
(i) a law enforcement officer in the performance of his lawful duties; or 
(ii) a member of a fire department who is being obstructed from performing his 
lawful duties. '. , ' ',' 

(b) A person who commits a violent crime upon which an application is baserl, or an 
accomplice .cjf that person or a member of the family of that. person, is not eligible for 
assistance under this chapter. However, if the'victim is a legal nonspousa! dependent of 
the person who commits a violent crime, compensation may be awal'ded whet'e justice 
requires. 
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(e) ~f any tirimarried victim of a violent crime dies as a result of that crime, the division 
shall pay the reasonable expenses incurred for funeral, burial, or cremation. 

I , 

As added by Acts 1977, P.L.:3.58, SECL Am'ended by P.L.191-1983, SEC.1. 

16-7-3.6-0 Application for assistance; filing; requisites 

Sec. 6. (a) Any person eligible for assi1;tance under section 5(a) of this chapter may file 
an application for assistance with the division if the violent crime was committed in 
Indiana., . , 

(b) The application must be filed within one hundred eighty days (ISO) of the date the 
crime was committed. The division may grant an extension of'time for good cause shown 
by the claimant. However, an application may not be filed after two (2) years of the date 
the crime was committed. " 

(c) The app\.ication shall be filed in the state or regional office of the division in persoll 
or by certified mail. If requested, the division shall assist a victim in the preparation of his, 
application. 

(d) The division shall accept all applications filed in compliance with this chapter. The 
dh'ision shall promptly begin its investigation and processing of an application. A.s lidded 
,by Acts 1977, P.L.358, SEC.1. Amended by Acts 1982, P.L.21. SECA3; P.L.191-1FJSB 
~E09' , . . . ' J 

J,.; • .8J. • • I 

16-7-3.6-7 Report to police;'. cooperation 'of victim;: requirements;' suspension' 

Sec. 7. The division may not~'vard cOmpensation under this chapter unl~ssthe violent 
crime was reported to a law enforcement 'officer within forty.:ejo-ht (48) hours after its 
occurrence and the .c1aimant hrut cooper~ted fully With law Emforce':nent personnel to solve' 
th.at crime.' If the divisio~ !inds a c~mp~l1ing re!lS0n .for f~iIure to report to or' cooperate 
WJth law enforcement offICials, and JustIce requlres, 'It may suspend the requirements of 
thi~. ~ection. As added by Ac~ 1977, P.L.358, SEC.l.. .. i ':' : 

16-7-3.6-8 Award of compensation; minimum loss; subrogation; Him;' recovery pro.. 
. .. ceedings; costs and' fees . ;J,':" .. '.' -.' " ;. 

'.; Sec. 8. ' (a) ,An award may not be made u~less the claimant has incurred an'out-of-pock
~t loss of at least one hundred dollars ($100). "Out-of-pocket loss" means expense or 
.mdebtedness reasonably incurred:for medical care 'or other services reSUlting from the 
bodily injury or death upon which the application is based. . 
, (b) SilbjeCt to subsection (a) the 'division may oroer the payment of compensation undel' 
this chapter for;· , " ...., " .' .,' . 

(1) reasonable expenses incurred for ~~cessary ~edi~al,' chi~opractjc, hospital, dental, 
psychological, optometric, psychiatric, and ambulance services, as well as prescription 

. , drugs' and prosthetic devices; . ' ; 
(2) loss of income the victim would have earned had the victim not'died or been 
injured, ." . 
(3) reasonable expense incurred for childcare, not to exceed one' thousand dollars 
($1,000) to replace childcare the >"kUru wouid 'have supplied had the victim, not died or 
been injured; . ' 
(4) loss of financial support that the vic.tim 'would have supplied to legal dependents 
had the victim not died or been injured; . . 
(5)' reasonable expenses incurred fol' funeral, burial, or cremation; and 
(6) other actual expenses resulting from the bodily injury or death of the victim which 
the division determines reasonable. ' , 

(c) Th~ state of Indiana is subrogated to the ri'ghts of the 'vietim to whom an' award is 
granted to the extent of the award. The subrogation rights shall be against the I 

perpetrator of the crime or any person liable for the pecuniary loss. 
(d) ThE'1 state hi also entitled to a lien in the amount of the award on any recovery made 

by or on behalf of the victim. The state may recover this amount in a separate action, or 
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may in~ervene in an action brought by ?r on behalf of the victim. If the claimant brings 
the actlOn he may deduct from the momes owed to the state under the lien the state's pro 
rata share of the reasonable expenses fol' the court suit, including attorney's fees. As 
added by A.cts 1977, P.L.S5S, SEC. 1. A.mended by P.L.191-1983, SEC.3. . 
16-7-3.6-9 Hearing officers 

Sec. 9. For the purpose of carrying out the provisions of this chapter, the division shall 
employ hearing officers to review each application for an award. Hearing officers must 
have at least three (3) semesters of legal training at an accredited law school or have 
e~~i~a1ent training and experience under standards prescribed by the director of the 
dlVlslOn. As added by Acts 1977, P.L.35S, SEC.1. . 

16-7-3.6-10 Re,,;ew of applications; investigation; hearing; determination; appeal 

Sec. 1~. .(a) .The division sh~ll review alJ applications to insure they are complete. If 
the apphcatlOn IS not complete, It shall be returned to the applicant with a brief statement 
of the additional in~~rmat~on requi~ed. The ~pplicant, within thirty (30) days of receipt of 
the request foraddlbona1mformatlOn, may eIther supply that information or anoeal to the 
director of the division. The decision of the director of the division shall be final.: If the 
applicant does not furnish additional information, or additional time is not grp.ntBd by the 
director for good'cause, at .. t~e applicant. does not appeaJ tl).e. request within the thirty (30) 
day~, ~he application· shall be denied. . ',. ~ , , 

(b) If an application is complete, th£' cUvision shall accept it for filing and investigate the 
,facts stated in the application~ As part of the investigation, the division shall verify that: 

)) a'viole-ntcrime was committed;'· ': ... ::. ',',: " .' . 

(2) the victim was bodily· injured or killed as a result of that {!rime; , 

(3) the ~equirements Of sections 5(b), 6(a), 6{b), and 70f this chapter are met; and. 
(4) out-of-po'cket loss exceeded one hundred dollars ($100) .. 

(e) A h~aring' 'officer may 'hold, a hearing c~l~cerning the ':merits 'of: the appli!!atiori to 
allow any interested person to appear to o(fer evidence and argument on any issue 
relevant to th.eapplication or to the facts surrounding the bodily injury or 'death upon 
which the application is based. If a h,earing is held the claimant shall be notified In 
writing by certified mail with return receipt requested fifteei1 (15) days in advance as to 
the date, time, place and scope of the hearing in accordance with IC 4-22-1-6. ~ AJ1 
hearings shall be open to the public unless the hearing officer, in consu1t.ation with the 
director;determines that the ~earing, or a pottion thereof, should be hel~ in private in the 
interest of the victim or society where justice requires.· . 

(d) \Vithin.~.~en (0) days after ,the' hearing, the hearing oificer shall- is~ue a written 
determination supported by findings of fact and conclusions of law based on the record 
from the hearing, investigation and the application of the claimant. Copies of the 
determination shall be mailed to the claimant at the address given in the application andto 
the attorney general. . 

(e) The state or a claimant may appeal the findings of the hearing officer within 
twenty-one (21) days after the date of receipt of the findings by filing a, written appeal 
'with the director. If an appeal is filed, the director shall review the matter and place it on 
t~e docket for review by. the full industrial board. 

ef) All proceedings under . this section shall be ~ccol'(HHg to the procedures· of the 
industrial board of Indiana. .'. . 

(g) The hearing officer 'rna)' not deny an award 'without providing the claimant with an 
opportunity for a heal'ing. As added by Acts 1977, P.L.358, SEC.1. Amended by Acts 
1979, P.L.150, SEC.2; Acts 1980, P.L.117, SEC.5. 
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16-7-3.6-11 Certain other benefits; reduction of award; refund; denial of award for 
contributing to injury or death 

Sec. 11. (a) The division shall reduce an award made under this .chapter by th~ amount 
of benefits received or to be received from the following SOUl'ces, If tho~e benefIts result 
from or are in any manner attributable· to the bodily injury or death upon which the award 
is based: . 

(1) Restitution from the offender. 

(2) Benefits from a third party on behalf of the offender. 
(3) Benefits from public or private pension pI'ograms. 
(4) Benefits from proceeds of insurance policies. 
(5) Workmen's compensation benefits. 
(6) Unemploympnt compensation benefits. ' 

A deduction may llotbe made on any other basis. 

(b) When an award is marle under this chapter and the claimant also receh'es a sum 
required to he deducted under subsection (a) of this section, the claimant shall refund to 
the state that amount of overpayme~t. '. . . . ".' .. 

(c) In determining the amount of award, the'dlVlslOn.sha1.1 ~~ter~me Y."h~tner ~~e :ICt1:n 
contributed'to the infliction of his injury or death. If the .dlVlslOn flllds thaG the vICtlm did 
contribute to,the infliction of his injuI',Y or death the divisio~ shall.deny an award, unless 
the division also finds that the victim's conduct was attributable to an effort to: 

:_ (1). prevent a· crime from occurring in his p~e~eil.ce; or .. , . 
. ~ (2) apprehend a 'person who committed a crim,e.in his presence. , 
As added by Acts 1977, P.L.358, SEC. 1. Amended by A.cts 1979, P.L.150, SEC.S; Acts 
.1982, P.L.21, SEC.~;: "'. i . '.~., "~' .. :... ' . 

1&-7-3.&-12 Amount of award; limitations·',';' . ! :, .~ 

'. ··Sec. 12. (a) An award un:der this chaptelto' ac1aimant may ~ot e~ceed ten thous~nd 
dollars'($10,OOO) and may not cover' the first' one hundred dollars (:jil00) of the c.1mm. 

~ (b) 'The part o(anawardcovering:a~ unpaid bill shali 'be muCIe parable· jOiz:tly to. the 
claimant and to' the creditor on that hilt, ~ As ~dqed by.Acts 1917,. P.L.358, SEC.1. 
Amended by Acts 1979, P.L.150, SEC.4. .. 
• " t ' I • 

16-7-3.6-13 Emergency award; amount' , . 

.-: Sec. 13.· If the division dete~ines that 'a c1aiman~ will s~ffer ~ev~re fin"'tle~~l hardship 
unless an emergency award is made, and it appears ltkely that a fmal award V.ll.H be made, 
an emergency award not to exceed five hundr~d .dollars ($500) may be authorIzed by the 
division director or his designated representatlVe .. The am~u?~ of an emergency award 
shall be deducted from the final award mad~ by the dlvlslon. The. amount of an 
emergency award shall be recoverable .from the claimant if no award IS m~de by the 
division or to the extent that the emergency award exceeds the amount of the fma1 u\vard. 
As added by Acts 1977, P.L:3.58, SEC.1. . 

1&-7-3.&-14 Attorney's fees 

Sec. 14. As 'part of the award the divhiion shall det~rmine any att~rney fee~ commensu
rate ,vith services rendered to the clailnant. Attorney s fees shall be mcluded III the aw~rd 
but may not exceed fifteen percent (15%) of the total amount of an award of less than fIve 
thousand dollars ($5,000), nor ten percent (10%) of the total amount of an award of not less 
than five thousand dollars (~5,OOO) nor more than ten thousand dollars ($10,000). . An 
attorney who knowingly contracts for or receives a fee 1nrg~1' than. t~e amouryt d~te;'i1llned 
by the board commits a Class A misdemeanor, and sha}l~ 1Il additIon forfeit h15 iee for 
representing the claimant. A .. s added by .Acts 1977, P.L.SoB, SEC.1. 
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16-7-3.6-15 Exemption from process 

Sec. 15. An award made by the division' to a claimant i~ not subject to execution, 
attachment, garnishment, or other process, except the claim of a creditor to the extent thut 
those costs were included in the award. As added by Acts 1977, P.L.85S, SEC.l. 

16-7-3.6-16 Emergency ho~pital sen-ices without charge; payment of costs 

Sec. 16. When any hosoital provides emergency services required under IC 16-10-1.5 to 
any rape victim, or alleged rape victim, the hospit.al shall furni.sh such ?ervic~ ~o that 
person ,vithout charge .and shall be entitled t.o be reimbursed for }t~ costs In promlmg the 
services by the state board of health as ~r.ovlded by IC 1&:-.10-~.o-(. 90!'ts. In.curred by a 
hospital or other emergency ,medical facility for th~ .examlnatlOn of the vlc~lm of a sex 
crime (under IC 35-42-4) not covered under the proVIsIOns of Ie 16-10-1.5 or l!lcest (under 
IC 35-4&-:-1-3), when the examination is performed f?r .the purpose~ of gathermg eVidence 
for possible prosecution, may not be charged to the Victim of the cnma; The costs shall be 
trea,ted as local costs and charged to the appropriate local governmental agency as follows: 

(1) If the treatment or services are provided at a cO,unty or city hospital, or hospital 
district facility, the county shall pay the expenses. . . 
(2) If the treatment or services are provided at a private hospital, the expenses shall 
be paid by the county in whose jurisdiction the alleged crime was committed. 

As added by Acts 1977; P.L.85B, SEC. 1. 

1S-7-3.6-17 Compensation fund; esl:ablishm~nt; time for computation and payment 

Sec. 17. (~) A dedicated fund called "Violent Crime Victims Compensation Fund" is 
established to provide monies for the awards provided under this chapter. l\Ionies in the 
fund and any income derived from them do not revert to the .state general ~und at the end 
of any fiscal year. . ,. _, . ' _'. . .. .. 

(b) ·A cnminal court· cost of fiftee~ d;lIars ·($15') for all Cla~s A misdemeanors and all 
felonies a.'! provided in IC 33-6-1-17 and IC 33-14-7-20 shall be depositedi~, this fund. 

(c) If the division determines that an award from the ' .. iolent crime VIctims compensation 
fund becomes final during any month, the division shall compute the award before the 
fifteenth day of the following month. Except as provided in subsection (d), all awards 
shall be paid ,vithin thirty (30) days of the date on which they are computed. Awards.shall 
be paid in the order in which they became final. 

(d) If the fun!i would be reduced below two hundred fifty thousand dollars ($250,000) by 
payment in full of all awards that become final in any month, the division shall proceed as 
follows: 

(1) Th.e division shall suspend payment of the claims that become final during that 
month and the following two (2) months. . . . 

(2) At the end of the suspension period, the division shall pay all suspended claims. If 
the fund would be exhausted by payment in full of all suspended claims, the amount 
paid to each claimant shall be prorated. 

(e) The state is not liable for a written determination made by the divi.sion under this 
chapter, except to the extent that monies are available irithe violent crime victims 
compensatio!1 fund on the date the award is computed by· the division under this section. 

(f) The industrial board of Indiana shall, in the manner prescribed by IC 4-22--2, 
establish rules governing th~ computation and payment of 'awards undet~ this section. As 
added by Acts 1977, P.L.85S, SEC. 1. Amended by Acts 1979, P.L.150, SEG.5; Acts 1980, 
P.L.l17, SEC.6; Acts 1982, P.L.21, SEC.45. 

16-7-3.6-18 Fraud; forfeiture 

Sec. 18. A claimant convicted of forgel'Y, fraud or deception in conn()~tion with a claim 
under this chapter shall forfeit any award paid to him under this chapter. As added by 
Acts 1977, P.L.85B, SEC.l. 
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16-7-3.6-19 Review of division; recommendat In; 'abolition 

Sec. 19. During the year 1981 a committee of the general assembly shall review the 
n.eed to continue the violent crime compensation division and shaH submit its recommenda
tion to ~he general assembly before December 31, 1981. SUbject to further action by the 
gen.eral assemblj~, the divi~iol) establi~h~~ by this chapter is abolished and all powers, 
duties, and functIOns adhering to the dlVI::ilOn are terminated effective December 31, 1982. 
As added by Acts 1977, P.L.85B, SEC.1. 

16-7-3.6-19.1 Division; continuation 

Sec. 1~.i. Notwi~hstanding section 19 of th!s' chapter, the division esteblishecl by this 
chap!er IS not abolIshed and the powel·s, dutws,. and functions aclh.ering to it are not 
termlllated on December 31, 1982. As added by Acts 1982, P.L.21, SECA6. . 

16-7-3.6-20 Administration expenses; payment: limitJltion 

~ec. 20. The industrial board of Indiana may pay expEn~es incurred in administering 
thiS chapter only from money appropriated for that purpose from the violent crime victims 

* * * 
. . 

35-38-2-2: Conditions of probation; statement,oiconditions;.ienn,:of imprisonment; 
int@rmittent service; transfersand·retransfers Of supenrision 

• ~ f ~ . , _ 

. Sec. 2. ta)As ~nwapns ofprobll.tion. the)court'may:rreauire_the person to do any 
combination of the following:· . .., . 

(5) Make',restit?tion or repiu-ati~n.~ the.Victim: O~:'his~e·fo~ ~he-·damag~t:o~irijurY 
t~t was su~tamed. When re:'titution or reparat!on lS.a .conditlon of probation, the 
court shall fIX the amount, which may·tiot' exceed, an amount the person can or will be 
able to pay, and shall fix the manner of performan'ce~ 

. ,-" .. .. 

* * * 

35-50-5-3 " Restitution, to victim; 'order 

..::see; a. ~aJ ln aaOItlon Ito any. sentence imposed under' this. article for a. felony' or 
Dlisdemeanor, the court· may, without placing the person on probation'; order the person to 
make restitution to the'victim of his crime. The court shall base iU! restitution order. upon 
.a consideration of:' . . : . 

(1)' property Clamageg' of ·the victim Incurred as a result of the,crime, based on the 
actual cost of repair'(or replacement if repair is inappropriate); 
(2) medical and hospital cosu! incurred by the victim (before'the date. of sentencing) as. 
a result of the,crime; .and • 

(3) earnings lost by the victim (before the date 'of sentencing) as a result of the crime 
including earnings lost' while the victim was hospitalized or participating in the 
investigation or trial·of'the crime. .. . 

(b) An' order~f ·;es'titutio~ unCle; subs~tion (a) does not bar- a civil action for other 
damages suffered by the victim. As added by P.L.337-1983, SEC. 1. 

* * * 
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Chapter- 3.7. Broadcast 01' Publicatio!l cf Crime Stories. 

16-7-3.7-1 'DefWtions , 
16-7-3.7:-2. Contracts: for broadcast or publica-

" . . tion; escrow of money 
16-7-3.7-3 Distribution of escrowed money to' 

, indigent responsible parties; peti-
tion; order , 

16-7-3.7-4 Distribution of escrowed money to 
persons receiving damage av,llrds 

16-7-3.7-1· Definitions 

.16-7-3.7-5 Distribution of escrowed money to 
violent crime victims compensa
tion fund 

16-7-3.7-6 Distribution of escrowed money to 
; , " responsible' party 

Sec. 1. ' As used in this chapter: . 

"Division" means the \-iolent crime compensation division established as a divi3ion of the 
.Indiana, mqustrial board. 

"Responsible party" means an indi'vidual who has been formally charged with' or 
convi.cted of a felony. As added by. Acts 1982, P.L.21, SEC.4S. • " 

16-7-3.7-2 Contracts for bro~(ki'llst or publication; escrow of money 

. Sec. 2. A person who after August 31, 1982, contracts with a responsible party: with 
respect to the publication or broadcast of the responsible. party's' thoughts, feelings, 
opinions, or emotions regarding a felony of which the responsible party has been accused '01' 

convicted, shall submit a copy 6f the contract to the division, and shall pay to the division 
ninety percent (90%) of the money that w<)uld otherwise, by tel'ms of the contract, be owed 
to the responsible party. The division $h,a1I deposit this money in a separate interest-benr
ing escr.ow account; and shall only make distributions from that account in accordance with 
thi~ chapter . . As.~dded by Acts 1982"P.L.2.l, ~EC.48. 

16-7-3.7-3 Distribution of escrowed money to indigent re~ponsible parties; petitiol!; 
order-

Sec. 3. (a) The responsible party may petition the court before which he is to be tried 
or in which he has been convicted for an order requiring the division to distribute money 
from the escrow account to the responsible patty in any amount up to the total in the 
escrow account at the time the petition is filed. The court shall make such an ordet' only 
upon a showing that: 

(1) without use of the money held in the escrow account, the responsible party would
be indigent; and 

(2) ~he money will be used for the exclusive purpose of retaining legal counselor for 
investigation during any state of the felony proceedings against the )'esponsible pm.ty, 
including the appeals process. 

(b) Upon reCeipt of a court order issued under this section, the division shaH distt'ibute 
the requir~d amount from the money in the escrow account. As added by Acts 19.~2. 
P.L.21, SEC.4S. 

16-7-3.7-4 . Distribution of escrowed money to persons receiving damage awards 
, . 

Sec. 4. If the victim or his heirs receive a damage award as a result of f1. ch'il action 
arising from the felonious act that has been charged, the person awarder! the damages l:1o.y 
petition the court for 'an order requiring the division to distribute 'money to that pet~()(; 
from the escrow account. However, the cotU't may make suqh an ord!:)l' only for all amon::. 
equal to the amount by which the damage 3.'.'lal'd exceerl;, the value of the defendant'" 
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assets that are in the defendant's possession and that can be taken by the plaintiff in order 
to satisfy th~ damage award. As added hy Acts 1982, P.L.21, SEC.4S. " " . 

16-7-3.7-5 Distributioll of escrowed money to violent crime victims compensation fund . . . 
Sec. 5. 'If' the responsible party has been found to be guilty, guilty but mentally ill, or 

not responsible by reason of insanity, for the act of which he has been accused, ancI if he 
has exhausted all appeals or if the time for t\ppeals has expired, then the division may pay 
all money remaining in the' escrow account into the violent crime victims compensation 
fund (IC 16-7-3.6-17). However, the division may not make this payment unless at least 
two (2) years have elapsed from the time the responsible party committed the act for 
\vhich he has been charged. In addition, the division may not make the payment while any 
civil .action arising from '.the felony is pending. As added by Acts 1982, P.L.21, SECA8. 

16-7 .. ;.3:7-6 Distributi~rt~of escrowed money to responsible party 

: S~c.6. (a)' Ex~ept as pr~vided in subsection (b) of this section, if a responsible party is 
" found to be not guilty or has had the case against him dismissed, and if all periods for 
. appeai by the state have expired, then the division shall distribute all money remaining.in 
the escrow account to that responsible party. ' 

'(b) If a responsible party is found 'to luck the competency necessary to 'stalld trial: .the 
division shall distribute all money remaining in the escrow account to that responslule 
party if: 

(1) he does not' become competent' to stand trial within five (5) years after the money 
is first placed in the, escrow account; and . '. , 
(2) no civil actions arising from the felony of which he is accused are pending. 

As added by Acts 1982, P.L.21, SEC.4S. 

*** 

33-1-14-1 Circuit and superiOi' courts 
Sec. 1. Witpess fees in the circuit and superior courts are as fol-

lows: 

(1) For each witness attending the circuit and superior courts, 
five dollars' ($5) p~r day. 

(2) For each mile necessarily traveled from his residence in 
going to and returning from court, a sum equal to that sum per 
mile paid to state officers and employees. 

As added by Acts 19,80, P.L.8, SEC.158. 

* * * 
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35-44-3-4' Obstruction of justice; exception 
Sec. 4. (a) A 'persOn who: . 

(I) knowingly 'or intentionally' induces: by threat, coercion; or false state~ent; a 
\\-1tness or informant in an official proceeding or investigation to: .. ' 

:,;. (A) withhold or. unreasonably delay in 'producii(g : any' testimony, information .. dOCl~-
ment, or thing; - . - .. '. :..: , : '. "'-. ' .. ' " , .. 

f~) avoid legal process'summoiung him to t,estify ?rsupply .. ~vidence; or , ::., 
(C) absent himself from a proceeding or inves,tigation to whic~ he has been legally 
summonedj···· " '" . . . . ' . _ . 

(2) kno~hlglY".or intenti~h~ly in .an ~£ficial. cr,iminaf'proceeding or, investigation: 
(A) Withlioldsor unreaSonably del~ys in' producing any. testimony, information, docu-, 
ment, or thing. after. a court orders him. to ·produce. the testimony, information, 
document;.or thIng:: ~ ,', . " .'~" .. . ; _, : ... : : .. ' :." ....... ..... . 

(B) avoids legal pZ'oceSs summoning him ~ testify or supply .evidence; 'or.. ' 
(C) absentS himself frOm '~ 'prOce:mng or inyestigati~n to, which h~ q~ be~n legally 
mmmoned; . . .:..'-; ,;: ' '. ..... ,". ". .' ". '" . 
:3) alters, damages, or removes any record, document, or thing, with intent to prevent 
it from be

i
:l'1g produced or usea as evidence in any· official proceeding or investigation;: 

(4)'~akeS; preseh~;' or~:~es' a f~~~·reCord,,,d.()(!u~ent! ,0: .thing '!Vit,~ int~nt' tha~~the' 
record,. document, .or thmg, matenal to the pOint In qu~tIOn,. appear In eyld~!lc~~In. an. 
Dfficial proceeding or inv.estigation to mislead ~ pubHc serv~nt; . ~r', . 
(5) com'municates; directly-or indirectly, with.·a-jur:or otherWIse th~'as authorized by 
law, with intent to influence the juror regarding any matter that is or. may be broujlht 

. before. the juror; . i,,:--.:: _." :". ' .. ' '." ,': .:.. :". ' .. ' .. ;'" . . .... 
commits· ~bstruction of justice; a 'Class D felony. .' . , ,. 

. . ~ . . " "-',.. .' ....... "~-,. .... ,. I~.·"''''·' '. '. . . .... ~. ~ ..... 
<R,) ~tJ.~lli~i~~.(~X2XA).do.esnot ~pplyt.o: ':,' . .;' .. ~> ,.; 'I.':'~ .' ", .• .: .'. 

' ' (1) a person wruFqualifies for a special. privilege under IC 34:-3-5-1 with respect .to' 
the testimony, information, document, or thing;,.or .. ;.!. • """":_ , ._ 

(2) a person who, as Iln: '. . . . . .::. 
(A) attorneyj" ' 

(D) .physkianj' .'. : .' . 
:(C) J~em~r' o(the clergyj!. or 
(D) husband or wife; _. 
is, under IC.34-1-14-5, not competent'. as a·witness. 

As amend~, by' Acts 1981, 'P.J;.801, S[EC.2; Acts 1982, f.~.195, SEq.,S. 

35-33--8-5 . 'Alteration or revo'cation 'of Jjiiil 
(d) The court may revoke bail 'upon clear~nd convin!!ing proof by the state that, While 

admitted to bail, the defendant: .... . .. ' , ; . . .' ' .. 

(1) or his agent threatened or intimidated prospective witnesses or jurors concerning. 
the pending criminal proceeding;:, . ,", 

* * * 
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\C;:~apter. 3. Plea Agree~ents. 

Sec. 
Definitions: 35-35-3-5 Presentation to and opinion by vic-
Felony charge' 'dutie3 of Prosecuting. . . " .', tim: certification _ . '. 

attorney , \' 35-35-3-6' Procedure-·r~uired'. by· 35-35-3-5; 
. . " . . ';, . ,'. - representatives of deceased or legal 
Conditions; p~en~ence report; ac- ' - .. '. entity victims: mUltiple victims 

ceptance or rejection 35-35-3-7 Inability to locate victim or next of 

.... ." 

Inadmissibility at trial kin: certification . :'. 

35-35-3-1,. DefinitiQllik ., .... . .!. 'i~" 
. S~: '1: , As used in this chapter:" , . . .!. . 

"pi~ a~e~ment;' m'~a~s an a~me~t between a' pros~~utin~ atto;'n~y and a 'dei~ndant 
con~erning ~e disposition of a felony or misdemeanor charge... .' . 

. "Pr~umptive sentence" means 'the penalty pr~scribed by Ie 35-50-2 without ~~~sid~-
tion of mitigating or aggravating circumstances ... ' . ',., . , ". '. . ' 

.~ ~'Pr~c~ting attorneY" includes a deputy prosecuting attorney. " ", .... ,.. ,~ . 

"&co~~e~dation" means a' p;opos~1 that i; part' of a'plea air~~~en·t. ~'ade'to a 'court ili~ '" ' 
• " "', ., • <,. • ~ '. • '. '." " 

. . (i) a felony' charge be dismissed; or' ,. . .... 

. ""(2) a defendant; if he pleads guilty to'a'felo~y charge, receive less tha~ the presump-
tive sentence. ". " . " . '" . . , . _ . 

"Victim" means a person who has suffered harm as a result of a crime. As added by 
Acts ··1981, P.L.298" SECA. . Amended by Acts 1.982, P.L.204, SEG.27; P.L.320-1983, SEC. lB. 

1981 Enactment. Acts 198t .. P.L. 298, Sec. 4, Thi~ sectio~ was aeriv~d from former section 
eft. Sept. 1, 1982, added this ·chapter. '35-5+1. ' : 

35-3~2. Felony charge; ~uties of prosecuting attorney" ..... 

Sec:2.c ,(a).In making a recommendation .op··a, felony charge, ,a'prosecuting attOrney 
must: . . . . . . .' ~'. 

(l(inform-fhevictim that he has entered Jnto discussions with defense couns~l or.the 
court concerning a recommendation;, ,', .,. , , 

. (2) inform the victim, ,of the conten~ of the ~ecommendation before it is filedj'an~ 
(3) notify the victim so that he might be present when the court· considers .the 
recommendation. . 

(b) A court may consider a recommendation on a felony cha~ge only If the prosecuting 
attorney has complied with this section. As added by Acts 1981, l?L.298, SEC.4. 

1981 Enactment. This section was '''d~rived ' Library References 
from former section 35-5-6-1.5. Criminal Law <3=273.1(2). 

c.J.S. Criminal Law§ 423(5). 
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35-35-:-3-5 Presentation to and opinion by victim; certification 

Sec. 5. As a part of the recommendation submitted to the court, ,the prosecuting 
attOrney must certify that he has offered to show the proposed recommendation to the 
victims of the felony, if any, and that they have been offered an opportunity to present 
their opinion of the recommendation to the prosecuting attorney. However, this gives' no 
additional rights to the defendant. ' Failure to comply gives no grounds for postconviction 
relief. As added by Acts 1981, P.L.298, SEC.4. ' , 

. " .. ',. 

1931 Enactment. This section was derived 
from former section 35-5-6-4. 

Cross' References 
Presentence investigations, statements sub

mitted to prosecutor by victims, . see section 35-
38-1-9. 

Library-References 

Criminal Law <:>=273.1(4). 
c.J.S. Criminal Law § 423(2) et seq.' . 

35-35-3-6 Procedure required by 35-35-3-5; representatives of deceased or legal ~ntity 
victims; multiple victims ,'. .. . 

Sec. 6. (a) If the victim is deceased or is under the age of eighteen (18) years, the 
prosecuting attorney shall certify that he has completed the procedure required by section 
5 of this chapter with at least one (1) of the next of kin or the parent, guardian, or 
custodian or the victim. If the victim is a corporation', association, or governmental entity, 
the prosecuting attorney shall certify that he has completed the procedure with a 
responsible officer or agent of the entity. If the victim is a partnership, the prosecuting 
attorney shall certify that he has completed the procedure ,vith at least one (1) partner. 

(b) If there are more than three (3) victims; the prosecuting attorney shall complete the 
procedure required by section 5 of this chapter- with the three (3) who he believes have 
suffered the most. As added by Acts 1981, P.L.298, SEC.4. Amended by Acts 1982, 
p.L.204 SEC.28· . " .. '.. '; , ., . "- " '. . 

• ~ • , ..' '0' '... .. •• >.;, . • .~;.' : ..... 

1981 Enactment. This section. was derived 
from·former section 35-.·5-6-5. 

1982 Amendment. Acts 1982. P.L 204, St;e. 28, 
in Subsec. (a), inserted .. years ...... at least one (1) 
or" and "or the 'parent, guardian;or custodian" in· 
the [mlt sentence, and deleted 0 a' former second 
sentence, which read: ... _ ; " ." . 

. , '. 

"U there is more. than one (1) next of kin, then 
the prosecuting attorney shall complete the proce
dure required by section 5 of' this chapter with at 
leitst on~ (1) o~ ~em. ... • ... , . 

, : .. ', 
;,'" ' 0- .:~' •• :~:<~ 

.. . . - ~ ... '" 
• • • • - .; .~ • *, ... '" ". ...~ 

3~5-3-7-: Inability to locate victim· or next of kin; certification 

·~:7 .. : If. the p~uting attorney.' is unable to make a· ~rtifi~tion required under 
section 5 'or 6 of, this chapter- because he was unable, after a reasonable effort, to locate 

. the victim or his next of kin, then he shall certify this fact to the court. He may then 
submit the recommendation, and the court may act: upon it.'.:As added.' , by Acts ,1981, 
P o£.298; SEC.4. . , , . 

1. Section' 35-35-3-5' or 35-35-H. '. 

* * * 
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11;.:t~f tt~'ease ~~O~.'" p'a~~IEiJ:9,~ ': ,dis\!h~lge;.,.ieinstate~~",t;: "·hhl1ryjl'g;~~. inv~tigation; 
. . .. no~ice 'to: vi~tim;..cri,terla; ~i>ndu\!f~f heaniig;~,denial.M par!»e';: parole of: 

·.persoris·'iiilpiisoned'.tllit of s'tate' '. .., ... .' . ,... ... . . . 
I •• ',', • ~ "',. :._ •• ~ .. , •••• \1... . ••• 

'0 ·Se-C/3., ; ,(a)·A person s.enteitced.uhder:IC 35-50 shall be releasoo:6ri.parole or discharged 
from ',hiS''''term''of' imprisormlent "under' that article without a parole r~l,~as.e" hearilJg . 

. (c)' A viCtim' of a forcible felony, as'aefined in IC 35-41-1, (or the ne:.t of kin of the 
victim if the felony resulted in the death of the victim), may request the department to 
notify him when the ,Person imprisoned for the commission of the felony is: 

(1) to be discharged from imprisonment; 
(2) to be released on parole under Ie 35-50-6-1; or 
(3) to have a parole release hearing under this chapter. 

(d) If such a request is made in \~riting at least forty (40) days before the discharge, 
release, or hearing occurs, the department shall supply the requested information to the 
victim (or the next of kin in the appropriate case) at the address supplied py the victim (or 
next of kin). '. . '. , . . , 

(e) The· probation' officer conducting the presentence illvestigatiOllshall inform the 
victim described in subsection (c), at the time of the interview with the victim, of his right 
to request such a notification. . . .' , 

(f) Notwithstanding'IC 11-8-5-,2 and IG 4-1-6, an inmate may .. not have ac;cess to the 
llame and address Qf a victim making a request under this section:. ' . .\, , ' 

. (g}"Th~'\i~'tiCe !iequired'under subsection (c) mu~t specify ~ilE~ther th'e p'rison~' is being 
. discharged, released on parole, or having a parole release hearing, find mu~t' contain: 

.,'.",. '. . '. .. ',.. • • ... .. ".~ t.' ~ .. ,~ ... 

(1) the nnme of the prisoner; . . 
,(2) the ~ate,.oqhe,of~ense;.~ , ... 
~3):.the. date of ,the; conviction; ~. ',' 
4) the, felony of which the prisoner was convicted; 

(5). the sentence imposed;' .; ,.; ., . " .; 
(Sythe amoli~t: of time"~erved; .. and'.' " "" 

, ('i)~ tr~ d~te ;a~~ ,locaJioOll..?~·th~· inte!view Ji~ _applica?le): .. '~:'., 

* * * 

35-38-l.-8 .Presente!tce report to be· consideroo by'co~ ,before sentencing, _ . 

Sec." 8. ,;:A defendant. convid~ ~f.' ;, f~l~~y: ~~y ~~,t '~'~~en~~~ before a ~~~ 
presentence report. is', p'repared . bya propation . .o~cer. and considered by, th~ se~tencmg 
court. Delay pf sentence until· a' p~ntence report is prepared ,does not COnstitute an 
inde.finite postpOne~ent' oisuspension. of seI}Uipce." As adde1 .. by P:L.311-:19B?; .. SIpC,3. 

• '.".', .. l,. ~ .. , • . ~ 

Formerly: . 
IC 35-4.1-4-9. 

Cross Refereuces 
Guilty plea, presente~ rcptJrt, see section 35-

35-3-3. :,,;' .. 

Notes 0.( Di!cisions 
," 

. For annotations under prior law, S<!e' formd' 
section 35-4.1-4-9. 

" 

* * * 
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35-38-1-9 "Recommendation" and ''victim'', P~ntence investiO'ation matters' certifi-
cation by probation officer., whIm no written state;enbi submitte'd . 

, . 
Sec. 9. (a) As used in this section,"recommendation" and "victim" have the meanings set out in Ie 35-3.5-3-1. .' '. .,' ,. 

(b) The 'presentence investigation consists of the ga~hering of information with respect fu: . 

(1) the ck~umstances .attending .the 'commission of the offense; and 

(2) the .comict:d ~rs~n's hfstory of de!inquency or cri~in~lity, social history, employ
. ment·hlstory;lamlly sItuatIOn, economIC status, educatIOn, and personal habits. 

(c) ~e p~ese~ten~ in,,:estiga~ion u:ay include any matter that the probation officer ~nductmg Lhe InvestIgatIOn beheves IS relevant to the question of sentern:e, and must Include:" , ,. . 

(1) any matUh"'S the court directs to be included; 

(2) any written statements submitted to the Pl"l?secuting attorney by a victim under IC 3.5-35-3; and . '. . 

(3) any written statements submitted to the probation officer by a victim. 

(d) If there are no written statements submifted to the probation officer, he shall certify fu the court: . '. 

(1) that he has attempted to contact the victim; ~nd :, 

(2) that, if he has cont2cted the· victim, he has offered to accept the written 
statemen~ of t~e victim, or to reduce his oral statements to writing, concerning the 
sentence, mcludmg the acceptance of any recommendation. 

~ 8~ded by P.L.3~1-19&1, SEC.3. . 

* * * 

3S-33-5-4 . Return; initial disposition of property seized:.':'" " 

. Sec. 4. When ~e warrant is executed by the seizure of P.roperty': "O~: things descri'bed in It or of any other Items: " , " , . 

(1) Th~ officer who ~xecuted the warrant shall make a return on it directoo. fu 'the 
C?urt or Judge, ,,:ho Issu~d the ~arrant, and this return must indicate the date and 
time se..'"Ved and hst the Items selzed. . 

(2) . The r...ems so ~ized shall be s~urely held by. t~e law enforcement agency whose 
offIce:' execuu:<! tn~ sear~h warrant. under the order of the court trying the cause 
except as proVIded In sectlOn 6 of thIS chanter.! , 

As added by A.cts 1981,.P.L.298, SEC.2. .; •.. , 
.1. See section 35-33-5-6, ;. , 

;, '. r; 'I'~ : • j ~!. : '" ~. 1'; 

1981 Enactment. This' section "'was 'derived 
irom fonner section 35-1~.1. "', .. '; ,. 
" . , : 
Library References. .: , 

Searches and Seizures c:l=3.8(l). ': .. 
CJ.S. Searches and Seizures §§ 83, 84 .. , 

.. ' ~ 

Notes of Decisions 
• ... •• .~ ; '. ;: , .. I'" .'. • 

For ,annotations under prior law See fonner 
section 35-1~,l. • . , 
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35-33-5-5 Disposition' of ~~ope~' held ~ e~den~~;' records' . 

Sec.' 5 .. (a) All items of property'seized by:any law enforcement agency as a,res.ul~ of 
an arrest. search warrant,or' warrantless search, shall be securely held by. the law 
enforcem~nt agency under' tp~ order,9f the court trying th~ cause, except as provide~ in 
this section. , :: i .. ' .' , ;,: ,', ) 

(b) Evidence 'that consists 'of ·prope~' obtained unlawfully from its oWner may be 
returned by the law enforcement agency to the owner befor~ trial, in accordance with IC 
3~h). :.,.. ". '.' .. ...... "', :._ :. 

(c) Following the final disposition of the 'cause at trial level or any' other final 
disposition: 

(1) Property which may be lawfully possessed shall be returned to its 'rightful owner, 
if known. If ownership is unknown, a reasonable attempt shall be made by the law 
enforcement agency holding the property to ;ascertain o~ership of the property . 
After.ninety (90) days from the time: .. '~ . '., " . 
(A) the rightful owner has been notified to ,take possession of the property; or 
(B) a reasonable effort has been made to ascertain ownership of the property; 
the law enforcement agency holding the property shall, at such time as it is conve
nient, dispose of this property at a public auction,. The P!Oceeds of this property shall 
be paid into the county general fund. 

(2) Property, the possession of which is unlawful" shall, be destroyed by the law 
. enforcement· agency holding it sixty (60) days after fina1 disposi~on of' the cause.. 

, . (d) If any property- described in subsection (c). was admitted infuevidence. in the cause, 
the property'shall be disposed of in accordan~ Wlth an order of the court trying the cause. 

' ::(e) For',pUrposes of preserving the reconl of any conviction on. aI?peal,' a ph,?tOgraph 
demonstrating the nature of the property, and an adequate descnptlOn of the property 
must be obtained.before the disposition of it. In the event of a retrial, the photograph and 
description of the property shall be admissible into evidence in place of the actual physical ~ 
evidence. AlI'other nPes of law governing the admissibility of evidence shaH apply fu the 
phofugrapbs. . ;"'. . '. '.,~, '. . ,,; ., ' .. , ! ~', '" " ,', •• ~ 

(f) The law eD:rorcement ~ency ~posing· or pro~rty"'i~ :any inaii~er~ p~Vided 'in, 
subsections (b), .and· (c) of., thIS section shall mamtam ~rtifIed records of ,any such, 
disposition. Disposition by destructi?n .of property' shall 00 witnesse9 by two (2~ persons 
who shall also attEst to:the destruction. ". • .... ' .... : 

(g) This section does not at"fect 'th~ proC~ure for the disposition of fi;ea~ms'seized by a. 
law enforcement agency.. As added by Acts 1981, P.L.298, SEC.2 . .. P.L.820-1983, SEC. 6. ' 

:'/ , 
.35-43-4-4 Evidence 

(g) A judge may find that a photograph of property over which a person is alleged to 
have exerted unauthorized control or to have otherwise obtained unlawfully is competent 
evidence~ if the photograph: . . , ' , 

(I) will serve the purpose of demonstrating the nature of the property; and 
(2) is otherwise admissible into evidence under all other rules 'of law' governing the 
admissibility of photographs into evidence. '. " , '. 
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The fact that it is impractical to introduce into evidence the actual property for any 
reason, including its size, weight; or 'unavailability, need not be established for a judge to 
find a photograph of that property to be competent evidence. If a photograph is found to 
be competent evidence under this subsection, it is admissible into evidence in place of the 
property and to the same extent as the property itself. ' . 

(h) A Jaw enforcement agency that is holding ~ evidence property-over which a person 
is alleged to have exerted unauthorized. control or to have otherwise obtained unlawfully, 
may return that property to its owner if: 

(1) the property has been photographed in a manner that will serve the'purpose of 
demonstrating the nature of the property, and if these photographs are filed with or 
retained by the law enforcement agency in place of the property; ., ... _ 
(2) receipt for the property is obtained from the owner upon delivery by the law 
enforcement agency; 

(3) the prosecuting attorney who is prosecuting a case that involves the property has 
not requested the law enforcement agency to d~cline. requests for retur!1 of the 
property to its owner; and . -,' . ,. . 
(4) the property mai be la\~i'uHy possessed by the o~er.· .. -

As amended by Acts 1980, P.L.200, SEC.2. 

*** 

3l);.42-z;.l"-~ttery -, . 

'"See: l.;.~ -A person "who< Joi~winglyor'; intentionallY-'touches anothel!. person in a" rud~, 
inso1ent;.or angry manner commits battery; a Class B misdemeanor .. However, the offense' is-' ~,' --,., ... :'. " ,. .. ,~ 

(C):adePendent(~ defined by IC ss.:-46-1-1(2» and is committed by a person having 
the care of the dependent~ .whether tlie care is assumed voluntarily or' because of a' 
legal obligation; or' -, _ 
(D) a married person: and' is committed. by the Person's spouse and the spouse 
committing the battery was previously.convicted of. battery in which the victim '.Vas 
the same spouse. . 

* * * 

35-46-1-12 "Exploitation of .;-dep~md~nt eightee'ri years' of'age 'or 'older . ; 

Sec. 12.·A'person who recklessly,:knowingly: 'oi 'lritentiohaU~<exerts'· unautli~rizeduse 
. of a dependent eighteen (18) years of age or older or.his resourCes, for <>ne's own profit or 
-aavant;8.ge; 01" for. th~ p~fit._or, ¥vantage:of-another, commits exploitation of a dependent.
eightP.en (18) y'~. of -age! Or;.91d~ •. a'Class ,A, .. misdemeanor.:' ,As. added by,Acts 1981, 
P.L.299, SEC.S. . . ..,.. .~ 

191HEnactment. Acts 1981, P.l.;. 299, Sec. 3, library Reference3 
added this section. . Infants' ~20.. . . 
Cross References ,.' .'(.:';·;i:.:;, . .:...;:: .• :';.;,:( .'·CJ~s. Infants §§ 95', too.to 107. 

Sentences, Class A misdemeanors, see serugn 
35-50-3-2. .. _.' 
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35-46-1-13 &ttery~. neglect or e:tpJoitation of dePendent- 'eighteen' yeUs of :1ge or 
older; failure· to re~rt . ' . 

,Sec..·l3'. ~A!persolt;,wbo::. ,:, - . ;'. ..... ,'.". ',,' 
(1) believes, or has reason. to ~lieve; thafa. aependent'eighteen (18) years of'age ot" 

, • older. isthe-vietim. of. batte~;'J'ieglect,;or-exploitation as prohihited. by. this- chapter or 
" 1C~2:-1(2XC);, and \ . ' . _ . 
- (2) 'fails to report the facts supporting that belief to a law enforce.ment agency having,l 
, jurisdi~tion, ov.~~a~, neglec~ o~;~ploi?tion:of a.-depe~d~nt eIghteen (18) years of 
, age or. oldel'~ .. , . '" ' 

comIJ'ljt,S a ClaSS C infraCtion. As added by Acts 1981, P.L.299, SEC.4: • , . . , , , ~ 

, . 
1981 Enactment. Acts 1981, P.L. 299, Sec;' 4; , library References 

added thi:; section. 

C~ ReferenceS, _ .. " 
Sentences, Class C infractions. see section 34-

4-32-4. 
- I 

Infants <P 13. 
CJ.s. Infants §§ 5, 92; 93,95, to 98. 

ai4'6-~-14 -R~porting 0; ~ocumentini batte~:'n~gled oi ~xpioi~tio~; immunity fro~ , 
civil or criminal liability .' '. "',' . . 

.' 

Sec. 14. Any' person acting' in good faith who: ' .. 
(1) makes o:r causes to be made a rePort of neglect, battery" ?r exploitatio~ under this 
cbapter or IC SS-42-2-1(2)(C); .. '. ' , 
(2) makes or.causes to be made photographs or X-rays of a victim of suspected neglect 
or battery of a. dependent eighteen (18) years of age or older; or· . , 
(3) participates in any official proceeding or a proceeding resulting from a report of 
neglect, battery, or exploitation of a dependen~ e~ghteen (18) years of age or older 

"relating to the subject matter of that report; . 
is immune from any civil or criminal liability that mi,ght otherwise be imposed because of 
these actions. However, this section does not apply to a person accuse~ of neglect, battery, 
or exploitation of a dependent eighteen (18) years of age or older. As added by Act~ 1981, 
P.L.299, SEC.5. " . , .' '. 

* * * 

CHAPTER 17.5 

DOMESTIC VIOLENCE PREVENTION AND TREATMENT 
COUNCIL . 

SeQtlon 
4-23-1'1.f~-1 DefinitIons 
4-23-17.5-2 EstablIshment; membershIp: compensation 
4-23-17.5-3 Duties 
4-23-17.5-4 Domestic vIolence prevention and treatment fund i fee 
4-23-17.5-5 Grants and contracts 
4-23-17.5-6 Programs eligible for grants; domestic yfolence prevention and treat-

ment cen tel'S • 

'4-23-17.5-7 Domestic vfolence pre\'ention and treatment centers, availability of 
services 

4-23-17.5-8 Program evnluatlon. 
4-23-~7.5-9 ' Agreements for receipt of funds 

492 



--.... ""' ............ -~-.n ... ,..-- - ---

INDIANA 

4-23-17.5-1 Definitions 
Sec. 1. As used in this chapter: 

"Domestic violence prevention and treatment center" means an or
ganized entity established by the city, town, county, or township, or 
established by any entity exempted from the Indiana gross income 
tax under IC 6-2-1-7 (i),! created to provide services to prevent and 
treat domestic violence between spouses or former spouses. 
4-23-17.5-1 STATE ADMINISTRATION 

"DVPTC" means the domestic violence prevention and treatment 
council established under section 2 of this chapter. 

"Interdepartmental board" means the interdepartmental board for 
the coordination of human service programs, As added by Acts 1980. 
P.L.21, SEC.l. . 

1. Repealed. See. now, section 6-2.1-3-20. 

Historical Note 
Acts 1980. P.L. 21. Sec. 1. eff. July '1. 

1980, added this section. 

Comparative Laws 

Cal.-West·s Ann.Welfare & lnst. Mich.-M.C.L.A. § 400.1501 et seq. 
Code § 18290 et seq. 

Cross References 

Interdepartmentnl board for the coordination of human. service programs, see sec
tion 4-23-17-1 et seq. 

Library References 
Words and Phrases (Perm. Ed.) 

4-23-17.5-2 Establishment; membership; compensation 
Sec. 2. . (a) There is established in the interdepartmental' board 

for the coordination of human servke programs the domestic violence 
prevention and treatment council. The DVPTC consists of three (3) 
members, at least two (2) of whom must be women, and all of whom 
must have experience and knowledge with regard to the problems of 
domestic violence. . 

(b) The governor shall appoint the members of the DVPTC, who 
shall each serve a term of three (3) years, with each term to begin on 
January 1 and to end on December 31. A member may be removed 
by the governor for cause. A member appointed to fill a vacancy oc
. curring other than by expiration of a term shall be appointed for the 
remainder of the unexpired term.. The governor shall designate one 
(l) member to preside over the DVPTC. 

(c) Each member of the DVPTC is entitled to: 

INDIANA 

(l) reimbursement for traveling and other expenses as provided 
in the state travel policies and procedures, established by the de
partment of administration and approved by the state budget. 
agency; and ' 

. (2) the minimum salary per diem as provided in IC 
4-10-11-2.1 (b). 

As added,by Acts 1980, P.L.21, SEC .. !. . , 

4-23-17.5-3 Duties 
, 

Sec. 3. The DVPTC shall: 

(1) coordinate and monitor programs for the prevention and 
treatment of domestic violence funded under this chapter; 

(2) conduct research necess'ary to develop· and implement pro
grams for the prevention and treatment of domestic violence; 
(3) review and recommend to the interdepartmental board the 
approval or disapproval of grants or contracts in accordance 
with section 5 of this cl}apter; 

(4) develop a uniform method for law enforcement agencies in 
Indiana to report incidents of domestic violence to the DVPTC 
for each calendar quarter; and . 

(5) recommend to the interdepartmental board rules to be pro
mulgated by the interdepartmental board under Ie 4-22-2 to 

. carry out the provisions of this chapter. 
As added by Acts 1980, P.L.21, SEC.1. 

4-23-17.5-4 Domestic violence prevention and· treatment 
fund; fee 

Sec. 4. (a) There is established the "domestic violence prevention 
and treatment fund" ~ The interdepartmental board shall administer 
this fund, giving consideration to the recommendation of the DVPTC. 
Expenditures from the fund may only be made pursuant to appropri
ations made by the general assembly. 

(b) In addition to any other costs or fees prescribed by law, a do
mesti,c violence prevention and treatment fund fee of ten dollars 
($10) shall be taxed as costs in all actions for dissolution of mar
riage. When collected, these amounts shall be paid to the treasurer 
of state, who shall deposit the money he receives under this subsec
tion in the domestic violence prevention and treatment fund. As add
ed by Acts 1980, P.L.21, SEC.1 . 
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4-23-17.5-5 Grants and contracts 
Sec. 5. (a) A: 

(1) city. town, county, or township; or 

(2) any entity which is exempted from the Indiana gross income 
tax under IC 6-2-1-7 (i); 1 

which desires to receive a grant under this chapter or enter into a 
contract 'with the DVPTC, shall make application in the manner pre
scribed by the rules of the interdepartmental board. 

(b) The interdepartmental board may make grants to and entor 
into contracts with those entities specified in subsection (a) (1) and 
subsection (a) (2). However, the interdepartmental board may 
grant no more than seventy-five percent (75%) of the funds neces
sary for the establishment or maintenance of a domestic violence and 
prevention treatment center during a specified time period, 'and the 
amount granted by the interdepartmental board for use by any sing'le 
domestic violence and prevention treatment center may not exceed 
fifty thousand dollars ($50,000) per year. As added by' Acts 1980, 
P.L.21, SEC.1. 

1. Repealed .. See, now, section 6-2.1-3-20. 

HistOrical Note 

Acts 1980, P.L. 21, Sec. I, eff. July I, 
1980, added this section. 

Law Review Commentaries 

Domestic relations; marriage: Sur-
vey of recent law. Helen Garfield, 14 
Ind.L.Rev. 354 (1981). 

Library References 

Counties <$=>111(1). 
Municipal Corporations e:->226. 
C.J.S. Cgunties § 173. 

C.J.S. Municipal Corporations § 976 
et seq. 

4-23-17~5-6 Programs eligible for grants; domestic violence 
prevention and treatment centers 

Sec. 6. (a) The interdepartmental board may use money from 
the domestic violence prevention and treatment fund when awarding 
a grant or entering into a contract under thiS' chapter, if the money is 
used for the support of a program designed to: 

(1) establish or maintain a domestic violence prevention and 
treatment center offering the services listed in subsection (b); 
(2) develop and establish a training program for professional, 
paraprofessional, and volunteer personnel who are engaged i~ 
areas related to the problems of domestic violence; 
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(3) conduct l'esearch necessary to develop and implement pro
grams for the prevention and treatment of domestic violence; or 

(4) develop and implement other means for the prevention and 
treatment of domestic violence. 

• 
(b) An entity described in section 5(a) (1) or section 5(a) (2) of 

this chapter may not receive funds under this chapter for the pur
poses of est.ablishing and maintaining a domestic violence prevention 
a~d treatment cent~l'h unles~ the center. furnishes or agrees to fur
nIsh or arranges WIt. a thIrd party to furnish all of the following 
services: 

(1) Emergency shelter, pl'ovided either at the center or by ar
rangement at temporary residential facilities available in the 
community, which is available to a person who fears imminent 
serious bodily injury from that person's spouse or former Spouse 
and which is also availabh\,; to the dependent children of that per
son. 

(2) A twenty-foul' (24) hour telephone system to provide crisis 
assistance to a Spouse or former spouse threatened by domestic 
violence. 

(3) Emergency transportation services, if necessary to aid 
spouses or former spouses who are victims of domestic violence. 
(4) Information, referral, and victim advocacy services in the 
areas of health care assistance, social and mental health services, 
family counseling, job training and employment opportunities 
legal assistance, and counseling for dependent children. .' 

(c) The interdepartmental board may use money from the domes
tic violence preve!ltion and treatment fund to hire such staff as may 
be necessary to carry out the purposes of this chapter. As added by 
Acts 1980, P.L .. '21, SEC.1,' .. . 

4-23-17.5-7 Domestic violence prevention and treatment 
centers; availability of services 

Sec. 7. The services of a domestic violence prevention and treat
me~t center, as described in section 6(b) of this chapter, shall be 
aVaIlable to a perSOll who: 

(1) has been assaulted by that person's spouse or former spouse; or 
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(2) fears imminent serious bodily injury from that person's 
spouse or former spouse. 

.;1s added by Acts 1980, P.L.21, SEC.1. 

Historical Note 

Acts 1980, P.L. 21, Sec. I, eff. July 1, 
1980, added this section. 

Law Review Commentaries 

Domestic relations; marriage: Sur-
vey of recent law. Helen Garfield, 14 
Ind.L.Rt'v. 354 (1981). 

4-23-17.5-8 Program evaluation 
Sec. 8. The DVPTC shall annually e'valuate each program funded 

under this chapter. An evaluation of a domestic violence prevention 
and treatment center shall include an analysis of the kinds of services 
provided by the center, the number of persons served by the center; 
the effectiveness of the services provided by the center, and an analy
sis of the cost effectiveness of the center's program. As added by 
Acts 1980, P.L.21, SEC.1. 

ffistorical ..Note 

Acts 1980, P.L. 21, Sec. 1, eff. July 1, 
1980, added this section. 

4-2$ .. 17.5-9 Agreements for receipt of funds 
Sec. 9. The interdepartmental board may enter into an agreement 

with an individual, corporation, partnership, unincorpo.rated associa
tion, or governmental entity for the receipt of funds consistent with 
this chapter . .l..s added by Acts 1980, P.L.21, SEC.l. 

* * * 

Chapter 5.1. . Protective Order to Prevent BodiJy Injury or Damage to Property. 
. . " . ~ 

Sec. 
34-4-5.1-] Definitions 

34-4-5.1-2 Temporary protective order; peti
tion; issuance of order 

34-4-5.1-3 Permanent protective order; peti
tion; fees 

Sec. 
3,4-4-5.1-4 Summons to appear; is,.'mancej ser

vice; hearing 
34-4-5.1-5 Hearing;. order; expiration of order 
34-4-5.1-6 Small claims court; assigrur.ent of 

exclusive jurisdiction over pro
ceedin~ by mutual agreement 
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34-4-5.1-;1 Definitions 

Sec. 1. A13 used i~ this chapter: 

"Abuse" includes conduct or threatened conduct that if completed would cause: 
(1) bodily injury as defined by Ie 35-41"':1; or 
(2) damage to property. . 

"Person" includes human beings aged eighteen (18) or older, and emanicipated 1 minors. 
As added by P.L.8U-1988, SEC.l. . 

1. So in 1983 enrolled act. . 
1983 Enactment. P.L.. 311-1983, Sec. 1, added 

this chapter. 

34-4-5.1-2 Temporary prote'ctive order; petition; issuance of order 

Sec. 2. (a) A person may petition any court fo!' a temporary protective order if that 
person or property has been abused by another. . . 

(b) The petitiQo: 

(1) must include the name, age, and address of the petitioner and the name and 
address (if known) of the person who allegedly abused the petItioner or property; 
(2) must include an allegation that the petitioner 01' specified property has been 
abused by the responde ,:~~;..--'" '. 

(3) must include a request that the court order the respondent to refrain from abusing 
. . the petitioner or prop~rty; , . 

(4) must be sworn to by the petitioneri and .. 

(5) may include a request that'the court set a date for'a permanent protective oroer 
hearing under this chapter. . 

(c) The judge of the court in which a temporary protective petition is file{! shali 
immediately review the petition ex parte.and shall issue· an. order directing the respondent 
. to refrain from abusing the petitioner or property if the judge finds from the petition and 
other evidence that he may hear that there is probable cause to believe that the petitioner 
or property was or is in danger of being abused by the respondent. In the order, thejudge, 
r.haU: . , . . .,'. '. .. ': .. 

' (1) include the date of the permanent protective order hearing (if requested by the 
petitjoner); and . " 
(2). provide that, the order expires:., . _ 

(A) when Ii permanent protective order hearing is held; or 
(B)· after ten (10) days; . . 

whichever, occurs first. . 
As added by P.L.811-1988, SEC.I. 

I • to 

.34-4-5.1-3 Permanent protective order; petition; fees. 

Se<'_ 3. (a) A person may petition any court of record for a permanent protective order 
if that person or property has been abused by another. The petition must: . 

(1) state the name, age, and address of the petitioner and/the name and address (if 
known) of the person who allegedly abused the petitioner or property; 
(2) list the name and age of any other person residing in the petitioner's household; 
(3) allege that the petitioner or specified property was abused by the re~ .ndent; 
(4) allege, if the petitioner and respondent are married, that no dissolution v~ legal 
separation proceeding is pending; and· 
(5) request relief provided under section 5(a) of this'chapter. 

(b) The clerk of, the court may waive any filing fees if the petitioner demonstrates by 
affidavit that he is unable to pay the fees. As added by P.L.811-I983, SEC.I. . 
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34-1-5.1-4 Summons t<l' appear; iSlSuance; service; hearing 

Sec. 4. (a) When a petition is filed, the clerk shall issue a summons to appear at a 
hearing to the respondent that: 

(1) gives notice of the date, time, and place of the hearing; and 
(2) informs the respondent that he must appear before the court to answer the 
petition. 

(b) ';'he clerk, shall serve the respondent with the summons to appear in accordance. with 
Rule 4.1 of the Rules of Trial Procedure. 

(c) The hearing shall be held not more than ten (10) days after the petition is filed. ris 
added by P.L.311-1983, SEC. 1. 

34-4-5.1-5 Hearing; order; expiration of order 

Sec. 5. (a) At the hearing, if the allegation of abuse is proved by a preponderance of 
the evidence, the court: -

(1) shall order the respondent to refrain from abusing, harassing, or disturbing the 
peace of the petitioner; 
(2) shall order the respondent to refrain from damaging any property; and 
(3) if the petitioner and respondent :lore man·jed, may order, if no proceeding for 
dissolution or legal separation is pending: 

(A) the eviction of the respondent from the dwelling of the petitioner so long as 
the respondent is not the sole owner or lessee of the petitioner's dwelling; 
(B) the respondent not to transfer, encumber, damage, conceal, or otherwise 
dispose of proyerty jointly owned with the petitioner; 
(0) either' or both parties to pay child support to the custodian of any minor 
children of the parties; . 
(D) either party to pay maintenance to the other party; 

. (E)"either or 'both parties to' receive counseling or to participate in a domestic 
violence education program; or . . . '. 
(F) any combination of the above .. '. . 

(b) Any part of'a courtorder-autho~ under subsection (a)(3) of this section expires: 
(1) when a petition for dissolution or legal separation (with respect to the petitioner's' 
and the"respondent's marriage) had been filed; or 
(2) not, moretban ninety \90) days after the order is issued; 

whichever-occurs (lrSt.. As add~ by P.L.311-1983, SEC.l. 

~5.1~ Small claims court; assignment of exclusiye jurisdiction over proceedings 
, by mutual agreement .... . 

Sec. 6. The small claims court judges in a county contai~ing a consolidated city may oy 
mutual agreem~nt assign to OM (1) or more divisions of the court exclu~ive jurisdiction 
over proceedings initiated under this chapter in the small claims court. As added by 
P.L.311-1983, SEC.1. . 
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1. 

2. _. 

3. 

4. 

5. 

6. 

7. 

8; 

Category 

Victim Compensation Program 

1.1 Responsible Agency 

1.2 Eligible Claimants 

1.3 Losses Covered 

1.4 Minimum and Maximum A ward 

1.5 Required to Show Financial Need 

1.6 Required to Report Crime - Time Limit 

1.7 Filing of Claim - Time Limit 

1.8 Emergency A ward 

1.9 Funding 
I 

Restitution 

2.1 Sentencing Option 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 

2.5 Administration/Enforcement 

Escrow and Forfeiture of Offender Profits 

Witness Fees 

Victim's Bill of Rights 

Protection from Intimidation 

6.1 Crime Defined 

6.2 Protective Orders 

Victim Notification 

7.1 of Compensation Program 

7.2 of Witness Fees 

7.3 of Final DispOSition 

7.4 of Plea Agreement 

7.5 of Cancelled Proceeding 

7.6 of Right to Participate In Sentencing 
Hearing 

7.7 of Parole Hearing 

7.8 of Release of Offender 

7.9 of Escape of Offender 

Victim Participation in Proceedings 
': 

8.1 Victim Impact Statement in Presentence 
Report 

8.2 Written Statement at SentenCing Hear-
ing .-

500 

Citation 

912.1 et seq. 

912.1(1) 

912.5; 912.7(2),(3) 

912.6 

912.6 

912.4(2) 

912.4(1) 

912.11 

911.1 et seq. 

910.1 et seq. 

910.4 

910.5(4) 
9lU.2; 9lU.5{2},(3) (mandatory 
release) 

910.15 

622.69 

720.4 

912.3(3) 

901.3(5) 

condition of work 

I 

o 
W 

A 

I 
I 



Categtlry 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 

8.7 Participation 10 Other Proceedings 

9. Employment Assistance 

9.1 Employer Intercession SerViC(cfi 

9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

10. Return of Seized Property 

11. Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding for Local Victim-Witness Groups 

12. Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

12.3 Abuse, Neglect, Exploitation - Reporting 

12.4 Abuse, Neglect, Exploitation - Protec-
tive Services 

13. Sexual Assauit Victims 

13.1 Payment for Medical Services 

13.2 Special Programs 

13.3 Child Sexual Assault Victim - Closad 
Proceedings 

13.4 Child Sexual Assault Victim - Admissible 
Depositions 

14. Domestic Violence 

14.1 Protective Orders 

14.2 Domestic Violence Shelters 

14.3 Domestic Violence Reporting 

15. Privacy and Security of Victim Information 
,',: :!»=:t~'-~ 

15.1 Statistical Informatioq on Victims ~J~dn-
ta10ed 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 
Agencies 

15.3 Confidentiality of Victim Information 
Held by Victim-Assistance Agencies 

15.4 Sexual Assault Counselor Privilege 
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236.1 et seq., 2311.4, 236.6 

236.9 

236.9 (domestic abuse) 

912.3(4), 912.10 

236.10 (domesti,c abuse information) 
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Iowa Code Annotated (West) 
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CH.A.PTER 912. 'CRIME VICTIM REPARATION PROGRAM [NEW] 
Sec. 
9121. 
912.2 
9123. 
912.4. 
9125. 
912.6. 
912.7. 

Defmitions. 
Award of reparation. 
Duties of commissioner. 
Application for reparation. 
Reparations payable. 
Computation of reparation. 
Reductions and disq~ifications. 

Sec. 
9128 .. Reparation When money: insufficient. 
912.9. Erroneous or fraudulent.(a)'ment-pen-

~~ . ' 
912.10. 
912.11. 
91212. 

Release of information. 
Emergency payment reparation. 
Right of action against pcxpetrator-sub

rogation. " 
·91213:' Sunset clause. 

Acts 1982 (69 G.A.) ch. 1258, §~ 4 and 25 provided: 
Victim reparation intent. It is the intent of the genera.J assembly to pm¥ide a 

program for compensating and assisting innocent victims of violent crimiaaJ acts 
who suffer bodily injury or death as a consequence, and for encouraging greater 
public cooperation in the successful apprehension and prosecution of criminal, 
offenders. It is also the intent of the general assembly that the department of 
public safetY; each county attorney, and each local law enforcement agel1q shalJ 
publicize the crin?e victim reparation program and promote the: use- or the 
program., " 

This Act takes effect July 1, 1982. However, payments for reparatiolJ Ullder 
sections ;; througb 16 of this Act shall only be made to victims. of crimina1~ets' 
whicb are committed on or after January 1, 1983. 

912.1~ Defi.'!itions 

As used in sections 5 through 16 of this Act, unless the context otherwise zequires: 
1. "Department" means the department of public safety. , 

2. "Commissioner" means the commissioner of the department or the'commissioners 
designee. . 

3. "Victim" means a person who suffers 'personal injury or death as a result.or any or 
the following: '. _. '.' 

a. A crime. " . 

b., The good faith effort of a person attempting to preve~t a crime. 
c. The good faith effort of a person to apprehend a person suspected of committing a 

crime. 

4. "Crime" means conduct that occurs or is attempted in this state, poses 2lsubstantiaJ 
threat of personal injury or death, and is 'punishable as a felony, an aggriLvated misde
meanor, or a serious misdemeanor,or would be so punishable. but for the fact that the 
person engaging in the conduct lacked the capacity to commit the crime under the Jaws of 
this state. "Crime" does not include conduct arising out of the ownership, maintenance, or 
use of a motor -vehicle, motorcycle, motorized bicycle, train, boat, 61' aircraft except when 
the intention is to cause personal injury or death. 

5. "Dependent" means a person wholly or partially dependent upon a victim for care or 
support and includes a child of the victim born after the victim's death. 

6. "Reparation" means 'compensation awarded by the commissioner as authorized by. 
this chapter. 
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912.2. Award of reparatim'i , 
The commissioner shall award reparations authorized by sections 5 through 16 of this 

chapter if the commissioner is satisIied that the requirements for reparation have been 
met. " . 
Acts 1982 (69 G.A.) ch. 1258, § 6, eff. July 1, 1982. 

912.3. Duties of commissioner 
The commissioner shall: 
1. Adopt rules pursuant to chapter 17A relating to the administration of the crime 

victim reparation program, inc1udinl:{ the filing of claims pursuant to the program, and the 
hearing and disposition of the claims. 

2. Hear claims, determine the re:.lllts relating to claims. and reinvestigate and reopen 
cases as necessary. 

3. Publicize through the department, county sheriff depar.t.ments, municipal police 
departments, county attorney offices, and other' public or private· agencies, the existence of 
the erime victim reparation program, including the procedures for !Obtaining reparation 
under the program. , 

4. Request from the department of social services; the Iowa department of job service, 
the industrial commissioner, the attorney general, the county sheriff departments, the 
municipal police departments, the county attorneys, or other publie:illthorities or' agencies 
reasonable assistance or data necessary to administer-the crime, vi~ reparation program. 

5. P..equire medical examinations of victims ~s needed. The vii:Um shall be responsible 
for the cost of the medical examination if reparation is made.. The ,department shall be 
re;,-ponsible for the cost of the medical examination, from' fun&; 18ppropriated to the 
department for the crime victim reparation program if reparatio:D. is' not made to the 
victim unless the cost of the examination is payable as a benefit UJIII1er an insnr.mce policy 
or subs<:riber contract CQvering the victim or the cost is payable by a health maintenance 

, organization. 
6. Render to the governor and the general assembly by January 1, 19S4~ a written 

report of activities undertaken for the crime victim reparation program. ", . 
Acts 1982 (69 G.A.) ch. l258, § 7, eff. July 1. 1982. ' 

912.4. Application for reparation 
1. Tei claim a reparation under the crime victim· reparation pl'Dgram, a person shall 

apply in writing on a form prescribed by the commissioner and file Ute application with the 
commissioner within one hundred eighty days after the date of ,tire crime or within one. 
hundred twenty days after the date of death of the victim. . 

2. A person is not eligible for reparation unless the crime was reported to the local 
police department or county sheriff department within twenty-four hours of its occurrence. 
However, if the crime cannot rea.:;-onably be reported within that. time period, the crime 
shall have been reported within twenty-four hours of the time a report can reasonably be 
made. 
A1:ts 1982 (69 G.A.) ch. 1258, § 8, eff. July 1, 1982. ., 

912;5. Reparations payable 
The commissioner may order the payment of reparation: 
1. To or for the benefit of the person filing the "claim •. 
2. To a person r~ponsible for the maintenance of the victim who has suffered 

pecuniary loss or incurred expenses as a result of personal inju'ry to the victim. 
3. To or for the benefit of one or more dependents of the victim, in the case of death of 

the, victim. If two or more dependents are entitled to a reparation, the reparation may be 
apportioned by the commissioner as the commissioner determines to be fair and equitable 
among the dependents. ' 
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912.6. Computation of reparation 

, The ~ommissi?ner shall ma~e reparation as appropriate, for ~ny of the following 
econonuc losses mcurred as a du-ect result of an injury to or death of the victim not to 
exceed two thousa,nd dollars per victim unless otherwise specified: ' 

1. Reasonable charges incurred for medical care. , 
2. Loss of income from work the victim would have performed and received compensa

tion for if the victim had not?been injured. 
3. Reasonable replacement value of clothing that is held for evidentiary purposes b~t 

: .not to exceed one hundred dollars. • 

4. Reasonable funeral and burial expenses not to exceed one thousand dollars. 
Acts 1982 (69 G.A.) ch. 1258, § 10, eff. July 1, 1~82-

912.7. Reductions and disqualifications 
Reparations are subject to reduction and disqualification as follows; 
1.. A reparation shall be. r.educed by the amount of any payment received •. or to be 

receIved, as a result of the mJury or death:. . 
a. From or on behalf of, the person who committed the crime. 
b. From an insurance payment or program; including but not limited to Vo"OO'kers' 

compensation or unemployment compensation. 
c. From public funds. 
d. As an emerg~ncy award under section 912.11. 
2. A reparation shall not be made when the bodily inj~ry or death for which a benefit is 

sought was caused by any of the following: 
a.Consent, provocation, or incitement by the victim: 
b. An act committed by a person living in the s'ame household with the victim unless 

the criminal conviction for the act is obtained. . ' 
~. An ac~ commit~ by lil person .who 'is, at the time of the criminal act. the spouse, 

chtld, stepchild, parent, stepparent, brother, stepbrother, sister, or stepsister of the victim., 
or th.e parent .. or s~~p.pa;ent of the victir~'s spo~se or a .brother, stepbrother. sister, or 
stepsister of ~he VIctIm s spouse, unless a cnmmal conVIction for the act is obtained. 

d. TIe victim assisting, attempting, or committing a criminal act. 
.3. A person i~ disqualified from receiving a reparation if the victim has not cooperated ' 

w~th an a~propnate la\~ enforcement agency in the investigation or prosecution. of the 
crIme relatmg to the claim, or has not cooperated with the department in the administra-
tion of the crime victim reparation program. . '. 
Acts 1982 (69 G.A.) ch. 1258, § 11, 'eff. July 1, 1982-

912.8. Reparat.ion'· when money insufficient 
.Notw~tl:standing t~is chapter a .victim ot~erwise qualified for a reparation under the 

crIme vIctim reparatIOn program, IS not entItled to,the reparation when there is insuffi
cient money from the appropriation for the program to. pay the reparation. 
Acts 1982 (69 G.A.) ch. 1258, § 12, eff. July 1, 1982-

912.9. Erroneous or fraudulent payment-penalty 
1. If a payment or overpayment of a reparation is made because of clerical error: 

mistaken identity, innocent misrepresentation by or on behalf of the recipient, or othe; 
circums.t2:nces .of .a similar nature, not induce~ by fr~ud by or on behalf of the recipient, 
the recIpient IS. hable for repayment of the reparatIon. The com.missioner may waive, 
decrease, or adjust the amount of the repayment of the reparatIOn. However if the 
co.mmissioner does not notify the recipient of the erroneous payment or ovel.p~yment 
WIthin one year of the date the reparation was made, the recipient is not liable fOt" the 
repayment of the reparation. 
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2. If a payment or overpayment has been induced by fraud by or on behalf of a 
recipient, the recipient is liable for repayment of. the reparation. . 
Acts 1982 (69 G.A.) ch. 1258, § 13, eff. July I, 1982. 

912.10. Release of information 

A person in possession or control of investigative or other information pertaining to an 
'a.lleged crime or a victim filing for a reparation shall allow the inspection and reproduction 
of the information by the commissioner upon the request of the commissioner, to be used 
only in the administration and enforcement of the crime victim reparation program. 
Information and records which are confidential under section 68A.7 and information or 
records received from the confidential information or records remain confidential under 
this section. " 

A person does not incur legal liability by reason of releasing information to the 
commissioner as required under this section. 
Acts 1982 (69 G.A·.) ch. 1258, § 14, eff. July I, 1982. 

912.11. Emergency payment reparation 

If the commissioner determines that reparation may be made and that undue hardship 
may result to the person if partial immediate payment is not made, the commissioner may 
order an emergency reparation to be made to the person, not to ii:xeeed five hundred 
dollars. 

Acts 1982 (69 G.A.) ch. 1258, § 15, eff. July t, 1982. 

912.12. Right of action against peJ1]letrator-subrogation 
A right of legal action by, the victim against a person who has committed a crime is not 

lost as a consequence of a person receiving reparation under the crime victim reparation 
proQra.ffi. If a person receiving reparation under the program seeks. indemnification which 
wo;ld reduce the reparation under section 912.7, subsection l,. the commissioner is 
suoroQ"ated to the recovery to the extent of payments by the commissioner to or on behalf 
of th: person. The' commissioner has a right of legal action against a person who has 
committed a crime resulting in payment of reparation by the department to the extent of 
the reparation payment. However, legal action by the commissioner does not affect the 
right of a person to seek further relief in other legal actio?s. . 

CHAPTER 911. SURCHARGE ADDED TO CRIMINAL PENALTIES [New} 

Sec. 
911.1. Criminal ~ty surcharge established. : 

Sec. 
911.2. Ten percent .surcharge. 
911.3. .Disposition of surcharge. 

911.1. Criminal penalty surcharge established 
_Ii.. criminal penaItv surcharge shall be levied against certain Jaw violators as provided in 

section 911.2. The surcharge shall be deposited as provided in section 911.3 and shall be 
used fortb.e maintenance and improvement of criminal justice programs~ law enforcement 
efforts, victim reparation, crime prevention, and improvement of the professional training 
of p€.rsonnel. and the planning and support services of the criminal justice system. 
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A::'".s !.S82 (69 G.A.) ch. l258, § I, elf. July 1, 1982. 

Trde ill Act: 
.-\n Act relating to aiminal justice programs by 

imposing a ten percent penalty assessment sur
charge on certain rUleS and forfeitures, establish
ing a crime "ictim reparation prosram. .striking. 
certain ref~ to a Criminal Justice lmprove~ 
rnent FuOO in Acts of the Sixty-ninth General 

911.2. Ten percent surcharge . 

IOWA 

Assembly, 1981 Session. and making appropria
tions to certain departments for criminal justice 
programs, and a victim repac:Uion program. 

Ubrnry References 
Criminal Law'¢=.1220; 
CJ.S. Criminal Law § 2007. 

When a court imposes a fine or forfeiture for a violation of a state law, or of a city or 
county ordinance except an ordinance regulating the parking of motor vehicles, the court 
shall as...~ an additional penalty in the form of a surcharge equal to ten percent of the 
fine or forfeiture imposed. In the'event of multiple offenses, the surcharge shall be based 
upon the total amount of fines or forfeitures imposed for all offenses. When a fine or 
forfeiture is suspended in whole or in part, the surcharge shall be reduced in proportion to 
the amount suspended. This section applies only with respect to criminal actions com-
menced on or after July 1, 1982. ' 

,/ 

911.3 DISPOSITION OF SURCHARG~. When a court assesses 
a surcharge under section 911.2, the clerk of the distr~ct 
court shall tranmmit ninety percent of the surcharge collected 
to the treasurer of state by the fifteenth day of the following 
month. The treasurer of state shall deposit the money in 
the general fund of the state. Th~ clerk of tbe district 
court shall transmit ten percent of the surcharge to the 
county treasurer fee-iepeeit-ift-tAe-es~ftty-ee~et-eHpeftee-f~fti 
or shall remit ten percent of the surcharge to the city that 
was ~he plaintiff in any action for deposit in the general 
fund of the city. 

SURCHARGE APDED TO CRDUNAL PENALTIES § 911.3 

retaining legal representation at any stage of the criminal pro.:eedings against the person, 
including the appell.ls prooe35. ' 

5. An action take by a person convicted of a crime, w~ether by way of execution of .a 
power or attorney, creation of corporate entities, or other'!lBe. to defeat, the purpose of thlS 
section is null a~d void as against the public- policy of thiS state. 
Acts 1982 (69 G.A.) ch. 1155, § 1. ' . . " . ' 

TItle of Act: 
An Act relating to money or other compensa

tion receh'ed by criminals as a result of the com-

mission of cri~e. A~ t~2 (69 GAo) ch. t1~S. 

Library References 
Criminal Law c:I=» 1220. 
c,J.s. Qirpinal Law §' 2OCJ7. 
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CHAPTER 910. .VICTIM RESTITUTIO~ [NEW] 
. , 
..' 

Definitio-ns. . 
Restitution ordered by sentencing court. 
Determination of amount of restitution. 
Condition of probation-payment plan. 
Condition of work release or parole. 
Payment plan-copy to victims. 

Sec. 
910.7. Petition,for hearing. . 
910.8. Civil liability. .' . 
. 910.9. . Collection of payments-paymcnt by 

clerk of court. 
910;10 to 9IC.14. Reserved. 
910.15. Distribution of moneys received'~ a re

sult of the conunission of crime. 

910.1. Definitions' 
As used in this' chapter,. ~nless' th~ c~ntext otherwise requires: 
1. "Victim" means any' pel:'S~~ who has suffered pecuniary damages' as'a result of the 

offender's criminal activities. However, for purposes of this chapter, an insurer is not a 
victim. and does not have.a.right.~f subrogation. . ..' ~ . 
. 2. "Pecuniary damages" means all damages to the extent not paid' by an insurer;' which 
a victim couJd recover against the offende~ in a civil action arising out of the same facts or . 
event; except piinitive damages and damages for pain,suffering;mer;ttal anguish,. and loss! 
of conso.rtium. Wi~hout limitation, "pecuniary- damages" includes damages' for .. wrongful ; 
death. , ; '" '" ... ..... .. ". 

:L "Crl~inal activities":means any 'crime for which ther~ 'is' a plea of'guilty, 'verdict ot; 
guilty, or special verdict upon which a judgment of conviction: is rendered and any other. 
crime committed after JUly 1, 1982 which is admitted or-not contested by t~eoffender, 
whether or not prosecuted.. However, ."criminal activities" does not include simple misde-
m~a.nors under c;.hapter~321. .. .. . ., 

4. "Restitution" lIIeana payment of per;uniary damages to 
• . l~ 

a v1ctilll in an amount and in the manner provided by the of-
fender's plan of'restituti~iir Restitution shall also include 
the payment of court costs;eourt-appointed attorney's fees 
or the expense of a public 'd~fender, and the performance of 
a public service by an :Off.~~~er in an' amount set by the court 

~ __ " _, • , __ + __ • .. _.,' ........... :. • .. I 

'when fte-¥'e.'.-h.e-.~EEe~ed-,ee~ft'.~Y-d .. a,e.-aft. the offender' 
cannot reasonably pay all or part of the court costs, court
appointed attorneylo fees. or theexpens~. of a public defender 

910.2 RESTITUTION ORDERED BY SENTENCING COURT. In all 
criminal cases except simple misdemeanors under chapter 321, 
in vhich there is a plea of guilty, ~erdict of guiI'ty, or 
special verdict upon which a Judgment of conviction~is ren
dered, the sentencing court shall ~rder that re.~tution.be~· 
.a4e by each offender to the victims of hie-ew-he~ ~ 
offender's criminal activities and, to the extent that the 
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offender ie reasonably able to do so, to the county where 
conviction vas rendered for court coste, court-appointed 
attorney'efees or the expense of a public defender when 
applicable •. However, victims shall 'be paid in full before 
restitution payaenta are paid to the county for court costs, 
court-appointed attorney's fees or for the expense of a public 
defender. Whon .e-¥'e.ia-he.-.~EEewe.-.ee .. 'awy-.... ,es-aft • 
the offender ia not reasonably able to pay all or a part of 
the court coata, court-appointed att~rney's fees or the expense 
of a public defender, the court may require the offender in 
lieu of that portion of the court costs, court-appointed 
attorney's fees, or expense of a public defender for which 
the offender is not reasonably able to pay, to p~rform a 
needed public service·for .any governmental agency or fo~ a 
private, nonprofit agencv which provides a service to the 
youth, elderly or poor of the cOlIIIDuni ty. When community 
service is ordered, the court shall set a specific number 
of hours of service to be performed by the offender. The 
judicial' distr1Ct de~artment of correctional servi~es shall 
provide for the as.ignment of the offender to a public agency 
or private nonprofit agency to 'perform the reqUired service. . , 

Sec. 3. This Act ap~l.1,es only to persons sentenced on 
or after ita effective date. 

910.~t Determination of amount of restitution 
The· court shall require the county attorney to promptly prepare a statement of 

pecun'iary damages to victims of the defendant and shall require the clerk of court to 
prepal'e a statement of court-appointed attorney's fees, the expense of a public defender 
and court costs which shall be promptly provided to the presentence investigator. These 
statements 'shall become a part of tha presentence. report. If a de{end:'!.Jlt believes no 
person suffered pecuniary damages, the defendant shall ljO state. If the defendant has any 
mentol or physical impairment which would limit or prohibit the performance of a public 
service/the defendant shall so state.' The court may order al!1ental or physical examina-' 
tion, or both, of the defendant to determine a proper course of action. At the time of 
sentencing, the court s11all set out the amount of restitution inclurling the amount.of public 
service to be performed as restitution and the persons to whom restitution must be paid. 

. This shall be known as the plan of restitution. 
Acts 1982 (69 G.A.) ch. 1162, § ·1, eff. July I, 1982. 
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910.4. Condition of ,Probanon-payment plan 

Whe.n restit?tio? is ordered by t?7 sentencing court and the offender is placed on 
probatIOn, restItutIOn shall b~ a condItIOn of probation. Failure of the offender to comply 
with the: plan of re~titution, plan of payment, or community service requirements when 
commumty sernce IS ordered by the. court as restitution, shall constitute a violation of 
probatio~ and shall con~titute contempt of court. The court may hold the offender in 
contempt, revoke probation, or may extend the period of probation in such circumstances. 
However, if the period of probation is extended it shall not be for more than the maximum 
period of probation for the offense committed aJ provided in section 907.7. . 

If an offender's probation is revoked, his or her assifmed probation officer shall forward 
to t~e ~irector of th~ di':ision of adult 'corrections, information' concerning the offender's 
restItutIOn plan, restItutIOn plan of paymant, the restitution payment balance and any 
other pertinent information concerning or affecting restitution by the offender: 

. -
. When the offender ~e-eeMa~~~es~hy-~e-ee~~~-~e-he-e~pe~_ 

y~ees-hy-.-;~s~e~.~-s~e~~~e~-sepa~ __ eft~-ef-ee~~ee~~efta~ 
ee~~ee.~ ,is committed to a county jail, or to an alternate 
facility, the ;~~'e~.~-ste~~~e~-sepa~~eft~-ef-ee~~ee~~eft.~ 

ee~~eee ~!fice or individual charged with supervisi~ 
the offender shall prepare a restitution plan of payment 
taking intp consideration the offender's' income., physical 
and mental health, age, education, employment and family cir
cumstances. ' The ;~s~e~a~-s~e~~~e~-sep.~~eft~-ef-ee~~ee~~efta~ 
ee~~eee office or individual charged with supervision of 
the offender shall review the plan of rest~tution ordered 
by the court, and shall submit a resti~tion plan of payment 
to the sentencing court. When commUQity seryi~' is o~dered 
by the court as restitution, the restitution plan of pay
ment shall set out a-plan to meet the requirement for the' 

I communitYs~rvice. The court may approve or modify the plan 
of restitution-and restitution plan of payment. When there 
is a significant change in the offenderis income or 
circumstances, the ;~s~e~ai-aie~ie~-sepa~~eft~-of-ee~~ee_ 
~ieft.i-8e~ieeo office or individual which has supervision 
of the plan of payment shall submit a modified restitution 
plan of payment to the court. When there is a transfer of 
supervision fr~m one a!eftt!.7.-a,eP1eYT-e~-;~s!:e!:ai-s~e~~!:e~ 
sepa~--eft'-ef-ee~~ee~~efte~-ee~~eee ~ffice or individual
charged wi th supervision.~:Jf the offender to another, the 
sending .!eft~T-a!eftey-e~·";l:la~e~ai-s~I!I~~~e~_aepa~~eft~ office 
or individual shall fonn,lrd to the receiVing a!Elft~T-a!efteYT 
e~-;\ts~e!:ai-s~e~~~e~"8ei}a~QeP1~T office or individual all 
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necessary information regarding the balance owed against the 
original amount of resti tutionl 'ordered and the balance of 
public service required. When the offender's circumstances 
and income have significantly changed, the rece~ving a!eft~T 

1 

a!efteYT-e~-;\tsieie~-a~et!.~ie~-sepa~~eft~ office gr individual . . 
shall submit a new plan of payment to the sentencing court 
for approval or modification based on the considerations 
en~erated in this section. 

910.5. Condition of wOI'k release or parole' . . 
1. When an offender is Committed to the custody of the director of the division of adult 

cnrrection~ pursuant to a sentence of con!ine:ment, the se~tencing, co~rt shall fOl'Ward ~o. 
the director, a copy of the offender's restltution plan, present l'estltutlOn paY?l1ent plan If 
ani, and other pet:t;inent informat~on concerning or affecting r7stitption by" the off7nder. 
However, if the offender is commItted to the custody of the dIrector a!ter reyocatlO~ of 
probation, this information shall be forwarded by the offender's probatIon officcr. 
,An offender committed to a perial or ,corI'ection~1 fa:cility C!f the state, shall. make 

rest,itution while placed in that facility. Upon commItment to the custody of the dIrector 
of the division of adult corX'eCtions, the director or the director's designee shall prepare a 
restitution plan of payment or modify any existing plan of payment. The n.ew or modifie? 
plan of paymt;i,t shall reflect the offender's p~sent ~ircumstances conce:m.n~ the ?f~en_a
er's inc(jnle, ~~hysical and mental 'health, educatlOn, employment, and famIly C1rcums~~mces. 
The dil'ector' or the direc~or's designee may modify·the plan of,payment at any tIme to 
reflect the offender's present circumstances. , 

2. If an offender is to be placed on work release from an institution und~r. the control f 
of the director of the division of adult corrections, restitution shall be a condItIon .of wQrk ' 
release. The chief of the bureau of community correctional servic;;es ~f the divisi~n of 
adult corrections, shall prepare a restitution plan of pa~~nt or may ID.Q(iIfy any preVIOusly 
existing restitution plan of payment. The ~ew or modifIed 'pl.an of payme,nt shall reflect 
the offender's presen~ circumstances concernmg the offender S Income, phY~lcal and tnen~al 
health, education, employment, and family Circumstance,s. The ~u~eauchlef may m(~{hfy 
the plan of payment at any time t? refl.ect. .the offender s presen~ clrcu.mstances. Fall~re 
or the offender to comoly with the restItutlOn plan of payment, mcludmg the commumty 
sCl'Vice requirement, if"any, shall constitute a violation of a condition of work release and 
the work release privilege may be revoked. '. 

3. If an offender is to be pla~~d on work release from 
a facility under control of a county sheri~f, restitution 
shall be a condition of work release. The ;~s~e~e~-s~8~~~e~ 
sepa~uel'l~-ef-~e~~eeUeft.~-ee~~eee office or individual 
charged with supervision of the offender shall prepare a 

restitution plan of payment or may modify any previously 
existing restitution plan of payment. The new or modified 
plan of payment shall reflect the offender's present i;, 
circumstances concerning the offender's income, physical and 
mental health, education, employment and family circumstances. 
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Failure of the offender to comply with the restitution. plan 
of payment including·the community service requirement, if . .., . . 
any, 8a.~i-eeae~i'~~e constitutes a violation ~f a condition 
of work release. The ;~.:te:ta:l:-.il!l~de~-.e,_Uleft~-ei'· , , 
eerree~:teft.i-8e~:tee8 office or individual ~sharged with 
supervision of the offender may modify the plan of restitution 
at any time to reflect the offender's present circum.stances. . , 

4. If an of~ender is. to be placed on P!lrole, ~~titution shall be a :condition of parole. 
The,parole offIce to whIch the offender wlll be assIgned shall prepare a restitution phn of 
payment or may m9dify any preViously existing re3titution plan of payment. The new or 
modified pl.an of payme~t s~all reflect the offender'{l ~resent circumstances concerning the 
offender's mcome, physIcal and mental health, educatlOn, employment, and family circum
stances. Failure of the offender to comply with the restitution plan of payment including 
a community service requirement, if any, shall constitute a violation of a condition of 
parole. The parole officer may modify the plan of payment any time to reflect the 
~ffender's present· circumstances. A restitution 'plan of payment or modified' plan of 
payment; prepared by a parole o~ficer, must meet the approval of the chief of the bureau 
of community correctional services of the division of adult corrections. 

5., The director of the division of adult. corrections shall promulgate rules pursuant to 
~hapter.17A: concerning the policies and procedures to be used in preparing and implement,: 
mg restItution plans of payment ~or offenders who are committed to an institution under 
the control of the director, of the division of adult coir(?:l)tions, for'offenders who are to be 

'released on work release from institutions under the control of the director of .the division 
of adult corrections, for offenders who are placed on probation, and for offenders who are 
released on parole. ' ". . . " .'. . 

.' ... ." .. . ' 

910.6 PAYMENT PLAN--COPY TO VICTIMS. S.ea-a!eft~T~.!efteYT 

er-;~.~e~ai-.:t8~~ie~-.e,.~~eft~-ei-eerree~:teR.i-l!IeFYieee An . --
office or individual preparing a restitution plan of payment 
or modified restitution plan of payment 8a.ii-ierwftr~i when 
it is approved by the court if approval is required under .. ",' 
section 910.4, or when the plan is completed if court.!approval 
under section 910.4 is not required, shall forwa~g a ~opy 
to the clerk of court in the county in which ~e offender 
was sentenced. The clerk of court sl""ll forward a cop'y of 
the plan of payment or modified plan of payment to the! victim 
or victims. 

Sec. 4. Section 910.7, Code 1983, is amended to read as 
follows: 

910.7 PETITION FOR HEARING. At any time during the period 
of probation, parole or inca'rceration, the offender or t1!e 
a!eft~T-a!eftey-er-;~.~e~a~-e:te~~~e~-8epar~eft~-ei-ee~ree~ieftal 

eeFY~eee office or individual who prepared the offender's 
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resti tution plan, may petition the court and the court",shall 
grant a hearing on any matter related to the plan of 
restitution or restitution pl~~ of payment. The court. at 
any time prior to the expiration of the offender'S sentence, 
may modify the plan Df restitution or the re.sti tution ~~an 
of payment, or both, and may extend the period of time:::for 
the completion of restitution. 

910.8 •. Civil liability 
This chapter and proceedings under this chapter shall not limit or impair the rights of 

victims to sue and recover damages from the offender in a civil action. However, any 
restitution payment by the offender to a victim shall be set off against any judgm':!nt in 
favor of the'victim in a civil action arbing out of the same facts or event. 
Acts 1982 (69 G.A.) ch. 1162, § 9, eff. July 1, 1982. 

910.9. CoInection of payments-payment by clerk of court 

An offender making restitution pursuant to a restitution plan of payment shall make the 
payment monthly to the clerk of court of the county from which the offender was 
sentenced, unless the r~titution plan of payment provides otherwise. 

The clerk of court shall maintain a record of ail re<:eipts and rlisbursements of restitution 
payments and shall disburse all moneys l'ece.ivecl to the victims designated in the plan of 

Court costs, ~ourt-appointed attorney's fees, and expenses 
for public defenders, shall not be withheld by the clerk of 
court until all victims have been paid in full. Payments 
to victims shall be made by the clerk of court at least 
quarterly. payments by a clerk of court ~hall be made no 
later than the last business day of the quarter, but'may be 

\ 

made more often at the'discretion 0, the clerk~~f court. 
The clerk of court receiving f~nal payment from an offender, 
shall notify all victims"that full restitution has been made, 
and a copy of the notice shall be sent to the sentencing .. 
court. Each a!eft~T-.!efteYT-e~-;H.~e~ai-.~~~~e~-.e'a~~eft~ 
ei-eerree~:teft.i-ee~iees office or individual charged with 
supervising an offender who is required to perform community 
service as full or partial restitution shall keep records 
to assure comp'liance with the portions of the plan of 
restitution and restitution plan of payment relating to com
munity service and, when the offender has complied fully with 
t~e community service requirement, notify the sentencing 
court. 
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910.15.' Distribution of moneys received as a result of the commission of crime 
1. Every person, firm, corporation, 'partnership, ass~iation, or' other legal e~tity 

contracting with any person or the representative or assignee of any person, initially 
convicted of a crime in this state, shall pay over to the . attorney general.any money or 
other compensation received from' the reenactment of the crime, by way of a movie, book, 
magazine article, radio· or television presentation, live entertainment of any kind, or frc.>m 
the expression of the person's thoughts, feeli.ngs; opinions, or emotions ~garding the cri~le, 

.. which money or other compensation would otherwise, by terms of the.contract, be owing to 
the person 30 convicted or the person's representatives. The attorney genaal shall deposit 
the money or other compensation in an escrow account for the . benefit of and payable to 
any victim or repre~ez:1tative of the victim, who recovers a money judgment against the 
person or th~ PQrson's representatives. Not,vithstanding section 614.1, a victim or the 
victim's representative who has a cause of action for a crime for which an escrow account 
or receivership is established pursuant to this section, may bring the action against the 
escrow acccnmt or against the property in receivership within five years of t~e d~te the 
escrow ac(;ount is established: . . ' .. 
'- When file nature of the compensation to the person initially convicted of the crime is 

such that it cannot be placed in an escrow account, the 'attorney general shall assume -the 
powers of a receiver under chapter 680 in taking charge of the proJ?ex:ty. for benefit of and 
payable to any victim OJ:' representative of the victim. In those instances, the date the 
attorney general assumed the power of a receiver, shall be considered the date an escrow 
account was established for purposes of this section. . 

2, Once an escrow account o~ receivership is established, the attorney general shall 
make reasonable efforts to notify victims and representatives of victims of the escrow 
account or receivership and their possible rights under this section. The reasonable efforts 
shall include but are not limited to mailing the notification to known victims or representa
tives of known vktims. The cost of notification shall be paid from the escrow account or 
from the sale of property held in receive~hip. -, .. 

3. Upon disposition of charges favorable to 8;ny person accused of committing a crime, 
or upon a showing by the person that five yea."8 have elapsed from the date of 
establishment of the escrow account and further that no actions are pending against the 
person, the attorney general shall immediately pay over any money in the escrow account 
to the person. 

4. Notwithstanding the other provisions of this section:the attorney generrfl shall make 
payments from the escrow account or property held in receivership to the person accused 
of the crime upon the order o£ a court of competent jurisdiction after a showing by the 
person that the money or. pther property shall be used for the exclusive purpose of 

:etai~ng le~al representation ~t any st~ge of 'the criminal proceedings against the. person, 
mcluamg the appnals process~: . '. . .. .. . 

. 5; An action take by a person convicted of a crime, whether by way of execution of a 
power of attorney, creation of cbrporate entities, 01" otherwise, to defeat the purpose of this'· 
section is null and void. as against, the public policy of this state:. ':. . . . . 
Acts 1982 (69 G.A.) ch. 1155, § 1. .' . 

,; 

Title of Act:' .• 
~ . " 

An Act rehiiifig to money or other 'com~
tion rece;ved. by criminals as, a result of the com-·· 

• I 

*** 
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622.69. Witness fees 

Witnesses shall recei~e ten dollars for each full day's attendance, and five dollars for 
;ach attendanc~ less than a full day, and mileag~ expenses at the rate specified in section 
49.9 for each mile actually traveled. . 

\ 
.! * * * 

\ 

720.4 Tampering with witnesses or jurors 

. A person who offers any bribe to any person who he or she be
h~~es has be~n or. may be summoned as a witness or juror in any ju
dICIal or arbItratIon proceeding, or any legislative hearing, or who 
makes ~ny thr~ats ~oward such person or who forcibly or fraudulent
ly detams or r~straU\s s~ch person, with the intent to improperly in
flu~n:e s~tch WItness or Juror with respect to his or her testimony or 
decI~lOn. m such case, or to prevent such person from testifying or 
servmg l~ such cas~, or v.:ho, in retaliation for anything lawfully done 
by an~ wItness or Juror l~ any case, harasses such witness or juror, 
~ommlts an agp,:.tavated mlsde~eanor. 

, * * * 

001.3. Presentence investigation report 
If a presentence investigation is ordered by the court, the investigator sh~ll promptly 

inquire into all of the following:'. -
1. ~h:. def~ndan~'s characteristics, family a?d finan<;ial circumstances, needs" and 

potentJalltIes, meludmg the pJ:esence of any preVIously diagnosed mental disorder • 
2. The defendant's criminal record and 'social history. 
3. The circumstances of the offense. 
4. The time the defendant has been in detention. 
5. The harm to the victim, the victim's immediate family, and the commtmity. 
6, The defendant's potential as a candidate for the community service sentence pro

gram established pursuant to section 907.13. 

* * * 
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Chapter 809 

DISPOSITION OF SEIZED PROPERTY 

Seized property. 
Notice of hearing, 
Claimant. 
Hearing. 
Return. 
Other disposition. 
Appeal. 

Disposition tables are provided. in the front part of this 
volume for use in tracing the subject matter of repealed and 
renumbered sections into the criminal law revision of 1978. 

Cross References 

. .Alcoholic liquor, disposition ot seIzed property, see § 127.7 et seq. 
Controlled substances, forfeitures, see § 204.505. 
Fish and game, ,"iolatjons~ disposition of seized property, see § 110.20. 

. S69.t Seized properly 
For the purposes ot this chapter, "seized property" means all property or any part 

thereof seized in the execution of a search warrant, arrest warrant, or arrest without 
warrant; and includes the following: .' 

1. 'Property which has been obtained in violatio~ of law. 
2. Property, the possession of which is unlawful. 

3. Property used or possessed with the intent to be used as the 
means of committing a pubU,c offense or concealed to prevent the of
fense from being discovered. 

4: Property subject 'to forfeiture except forfeitable conveyances described in chapter 
127 and except forfeitable controlled substances described in chapter 204 and except 
pro~~rt~ subject to forfeiture pu~u~nt t~ section 728.13. 

5. Other property relevant ~nd material as evidence in a criminal 
prosecution. 

The clerk of court shall issue. a notice, containing a reasonable description of the seized 
property and Hie time, place, and cause of its seizure, within .seventy-two hours after t~e 
time of its seizure in a manner reasonably calculated to appnse aff~~ted persons of thell~ 
right to file a claim for the return of the property, pursuant to section 809.3. 
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Any person claiming the right to possession of seized property may 
make application for its return in the office of the clerk of court for 
the, county in which it 'o,:as seized. ' 

All claims made for the return of the seized property shall be set 
for hearing and such hearing shall be held not less than five nor more 

. than thirty days after the filing of the fi:rst claim. 

Sec. 

1. Property not required for evidence or use in further investiga
tion may be returned by the officer to the person from' whom 'it was 
seized without the requirement of a hearing, providing that that per-
son's right of possession is not prohibited by law. '. 

2. In the event that the finding of the rig'ht to possess is in favor 
of a claimant, other than the state, the magistrate shall order the re
turn of the property, providing that: 

. a. Possession of such property"by the claimant is not prohibited 
by law; and . . 

b. The property is not needed as evidence in any judicial proceed
ings; or, if needed, satisfactory arrangements have been made for its 
l'etul'n for subsequent use as evidence. If such proceedings have not 
been completed, the magistrate shall make satisfactory al'l'angements 
for return of the prop(!rty upon their completion . 

'~\., .~~* * 
" 

\ .. ' .' \, 
') ~,!<>q."O;~ 

" 

" '':.J'" 
. CHAPTER 236 •. 'DOMESTIC ABUSE· 

... 

Sec. ... .. 
'236.1. 
236:2. 
236.3. 
236.4. 
236.5: 

Short title. 
Definitions. 
Conunence~ntofactions. 
Hearinp.-;temporary orders. 
Disposition. 

236.6. EmergeDC'J orders. 
236.7. Procedure. 
236.8. Contempt.· .. 
236.9. Domestic abuse information. 
236.10. Confidentiality of records. . 

':" . 236.11 •. Duty of peace officer, .i 

. . 
Provisions constU;u(;ing Chapter 236, Code 1981, consisting of sections 236.1 to 

286.11 were enacted by Acts 1979 (68 G.A.) ch. 147, §§. 1 to 11. " . 
" .. . Former chapter 236, Maternity Hospitals was repealed by Acts 1969 (68 G.A.) 
. .: ch. 152, § 61 and Ac~ 1976 (66 G.A.) ch. 1056, § 45. 
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· For P!JrpOses of this chapt.er, uniess ·Ii different me~ning is clearly indicated by the 
context:, . , . ..' . 

1.' "Domestic abuse" means' committing' assault as' defined in ~tion 708.1 under either 
of the following ·circumstances:'. . . ..' ;:. '. '.' .. ,. . ... 

• a.' The assault: isbetw~n family or hou~ehold mempers' \yho ~esided together at the 
time of the assault.:,. . " ' '" ' . 
··b.· The ~.sa~lt is ,between seParated spouseS not residlng t~gether' at tii~ time or: the 

assault. ' . i.. ," '. • •••.• ' •• 

• .. ' . '. . ',.. • _. ~" .. ," t. " l', . "! 
2. "Family or household members" means spouses, persons 90habiting, parents, or other 

persons related by consanguinity or affinity, except children under eighteen. ' 
Acts 1979·(68 G.A.) ch: 147, §': z, eff.,Jan. i" 1980 •. ; . . .. 
..... " • .'.,1.. ....... ,.. ... .., ·ot; . . fr-: ,.. •• ~... .... >' ' 

. Acts 1979 (68 G.A.) ch. 147, §'12, provided: 'Ubrary References 
"This Act is effective on January first following its " Breach of the- Peace c:=o 16. 
enaetment."" .' .' " .... CJ.S. Breach ~r. the Peace § 17. 

" ' 

235.3. '. Commencement ~f actions 
. ,A perso~ may seek relief:fro,m domestic abuse by filing a verified petiti~n in the district 
court. :Venue shall lie where either party resides. The petition shall state 'the: 

1. ' Name .of. th~ plaintiff and. the name and ad,dress. of the plaintiff's atvJrney. 
2. Name and address, if known, of the defendant. 
'3. Relationship of the plaintiff to the defendant.. . ... 
4. Nature of the alleged domestic abuse. 
5. Name and age of each child under eighteen' ~hose welfare ~~y be affected by the 

Q-~troversy:: " .' . '. , . 
,6. Desired,relief, including a request for temporary emergency orders. 
If the plaintiff files an affidavit stating,that he or she does not have funds available to 

pay the cost of filing and service, the petition shall be filed and service shall be made 
without payment of costs, If a petition is filed and service is made without payment of 
costs, the court shall determine at the hearing if the plaintiff is indigent. If the court 
finds that the plaintiff is not indigent, the court. may order the plaintiff to pay the costs of 
filing and service. ' " .', " -, . . ' . ": 
Acts 1979 (68 G.A.) ch: 147, § :t eff:Jan. 1, 1980. 

'to, .,. . 
Acts 1979 (68 GA) ch. 147, §12, provided: 

"This Act is effective on January rust foUowing its 
enactrnent." 

, .' 

236.4. Hearings-temporary '(rders 
1. Within ten days after commen<;ing a proceeding arid upon notice to the other party, 

a hearing shall be held at which the plaintiff'must prove the allegation of domestic abuse 
by a preponderance of the evidence. . ~~ , 

2. The court may enter any temporary' order it deems neeessary to Pl'otect the plaintiff 
from domestic abuse prior to the hearing, upon good cause shown in an ex parte 
proceeding. 'Present ~anger of domestic abuse to the plaintiff constitutes,good cause for 
purposes of this subsection., ,"'. . 

3 . .If a'~earing,is continued, the court may make or extend any temporary order under 
subsection '2 that it deems necessary., . ' . 

4. UpOn applieation of a party, the court shall issue subpoenas requiring attendance and 
testimony of witnesses and production of papers. 
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. b •. 'l'he court shall aavise the defendant of a right to be represented by counsel oI the 
defendant's choosing and to have a continuance to secure counsel. . 
. 6. Hearings ~ shall' be recorded. . 

Acta 1979 (68 G.A.) ch. 147, § .4, eff. Jan. 1, 1980. 

Acts: 1979 (68 G.A.) clt. 147, § 12, prOvided: 
"'Thk Act is effective on January rust following its 
enaclmenL" • ' 

"., .... 
Notes oI'Dedsions " 

I.' Construction and applkadon 
In executing a temporary removal order under 

this~on a peace bfficer is justified in the use of 
.' 

236.5.~· Disposition . . 

reasonable force, which the peace officer reason
ably believes to be necessary to effect the tempo
iary ~val or to defend any person from bodily 
harm While making temporary removal, and may 
use such,reasonablc force, as 'necessary to enter 
the resideru:e of the child or child's parent. where 
he or she has reasonable cause to believe the child 
is admittance for execution of the tCmporary re-

. moval order and such demand is not satisfied. 
Op.Atty.Gen. (Hege),.September 18, 1981. 

'Upon a' finding that the defendant has engaged in domestic abuse': 
1. ~e c<!urt may orde~ that the plaintiff and the defendant receive professional 

counselmg, either from a pnvate source approved by the court or from a source appointed 
by' the court., Costs of counseling shall be paid in full or in part by the parties and taxed as 
court costs. If the court determines that the parties are unable to pay the costs, they may 
be paid in full ,or in part from the court expense fund. ' 

2. ' The court may grant 'a protection 'older or approve 'a con;ent ;a~ement which may 
contain but is not, limited to any of the following provisions: 

a~ That the defendant cease domestic abuse ot the plaintiff.·~· I 

p. 'That the defendant grant possession of the residence to the plaintiff td the exclusion 
of the defendant or that the defendant provide suitable alternate h9using for the plaintiff. 

Co That the defendant s~y away, from the plaintiff's residence, school or place of,. 
employment. . 

d. The awarding of temporary custody ~f or- establishing temporary Visitation rights 
with regard, io children under eighteen. . ' .'. . '" . 

e. That the defendant pay the clerk. a sum' of mo'ney for the separate' support and 
maintenance of the plaintiff and children· under eighteen. 

An ord~.r for ~unseling, a protection order or approved consent ~greement shall be for a 
fixed penod of tIme not to e.xceed one year. The court may amend its order or a consent 
agreement at any time upon a petition filed by either party and after notice and hearing. 

S;' An order or consent agreement utider this section shall not affect title to' I'Ieal 
. property.' . 

4. A certified copy of any older or approved consent agreement shall be issued to the 
plaintiff, the defendant and law enforcement agencies having jurisdiction to enforce the 
order or consent agreement. Any subsequent amendment or revoCation of an order or 
cons~nt agree:ment shall ,be forwarded by the clerk to all individuals a,nd agencies 
preVIOusly notIfied. '\, , ~ 

Acts 1979 (68 G.A.) ch. 147, § ·S; eU. Jan. 1, 1980. 
" .. 

• Acts 1979 (68 'G.A.) ch. 147. § 12, provided: 
"This Act is effective on January first following its 

. ,en~'cunent.'" 

.r 

~36.6. ;Emergency orders 
. ': 1.' )Vhen the court is unavailable from the close of business at the end of the day or 

week to the resumption of business at the beginning of the day or week, a petition may be 
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filed before a district judge, or'district associate judge designated by the'chief judge of the 
judicial district, who may grant emergency relief in accordance with, section 236.5, 
subsection 2 if the district judge or district associate judge deems it necessary to protect 
the plaintiff from domestic "abuse, upon good cause shown in an ex parte proceeding. 
Present danger of domestic abuse to the plaintiff constitu~s good cause' for p'urposes of 
this subsection.' , ,~ ,~ ", , 

2. An, e~er8-encY ~rder issued under s~bsection l,shall expire seventy-two hours ~ter 
issuance. When .the order expires, the plaintiff may seek a temporary order from the 
court pursu~nt to section 236.4. , .' ' \. ", 

3. A Petition 'filed and emergency order issued under"this sectio~ and any documenta
tion in support of the petition and order shall be immediately certified to the court. The 
certification shall. commence a proceeding for purpoS,es of section 236.3. ' .. 
Acts 1979 (68 G.A.) ch. 147, § 6, eff. Jan. 1, 1980. .' , . . '., 

" , 
Acts 1979 (68, GA) ch.. 147, § 12, provided: ' 

"'This Act is effective on JanuaJy first following its 
enactment. ., 

236.7. Procedure. ~ '. '. . . 
" 1. 'A proceewng under thii 'chap~r shall be 'held in ac~ord~nce~with the"~les of ~ivi1 
procedure, except as othern1se, set forth in this chapter, and is in additiOn. to any other civil 
or criminal remedy. " .. , . . . ," ,: , ' '.' ' .'.., ";, '," , .:: 
, 2. The pI4\intiff's right to relief under' thl~ chapter is not affected by' , leaving the 
~sidence or household to avoid, domestic abuse. ' ,.' ," ~'. . . '. ' , . 
ActS 1979 (68 G.A.) ch, 147, § 7, eff., Jan. i,198O. 

- Acts 1979 (68 GA) ch..' 147, § 12, provided: 
','Th.i5i Act is effective on JanuaJy first followIDg its 
enactlment. " ,:. " 

. • .' ~ .. ~t - , ." 
''-:, 

236.8. Contempt . 
The court may hold a party iIi contempt for a violation of an order issued pursuant to 

this cha1pter or for violation of a court-approved consent agreement If held in contempt, 
the defendant shall serve a jail sentence which may be on weekends. 
Acts 1979 (68 G.A.) ch. 147, §-S, eff. Jan. 1, 1980. ~ - . . ~ ~ " 

' .. 
.. . 

Acts 1979 (68 G.A.) ch. ~ 147, § 12, provided: 
"This Act is effective on JanuaJy rust following its ' 
enactment. ~. " 'i~ , .' .' ' 

236.9. Domestic abuse information ,',. , ' , 
: ,'. • A, • .!,. .. ',.' , ... . t 

State and local law enforcement agencies shall collect and maintain domestic abuse 
information. They shall relay this information at ,least quarterly to the central registry 
for domestic abuse information within the department of social services. 

... '"' ' ; f., l , I 

The registry may compile statistics arid issue reports, provided identifying details of the 
subject of domestic abuse are deleted. : 

., -. . /.,' l' ., 

Access to domestic abuse 1nformatio~ in the registry is authorized only: 

1. To- a district court upon a finding that informatiqn is necessary for the resolution of 
an .issue arising in a case involving domestic abuse. 

2. To a phson c~>ndu~ting bona fide researCh' on domestic abuse; if the details identify-
ing a subject of domestic abuse are deleted. , , . 
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f ';' . TI °d ret:gistrY or department personnel where necessary to the performance of thel'r o dCJa u les. '" ,; . '., . 

Acts 1979 (68 G.A.) ch. 147, § 9, eff. Jan. I, 1980. 
, " 

Ads'1979 (68 G.A.) ch. 147, § 12, provided' ' 
"This Aa is effectivi: on January first followin" i~ enactment." .. -.. " 

, . 
.. 23~10. Confidentiaiit>; of~~rd. . ,! • ." " ~. , 

an~~f~le !h a ~ome;tic ab~ case shal!be sealed by the cierk of cou~ when it is ~mplete 
applicati~n toe mde rd°r aofppeth has expired. However, the clerk shall o~n the file upon 

. ~n 0 er e. court, for. good cause shown. . ' , . 
Acta 1~ (68 G.A.) ch. 147, § 10, eft. 'Jan. I, 1980.' . " ' , I 

A~ 19?9 (~?A) ch. i47, § I~ provided:" 
"This'Act IS effective on January first follOwing its 
CDaCJment.", ~', " . 

, , • '~I ~ 

,236.11. Duty of }M!ace offic~r , ' , 

~ A. Peace officer ,shall use every re&sonabie' means, 'to 'enforce . a~ order ~;r a ro~ed 
. cons~nt. agree~ent ISSued 1,>ursuant to this chapter. A peace officer shall not be hel~Pcivill 

.01'. enmmally liable for actmg pursuant to this section provided that he or sh ts' oodY 
faIth, on probable cause and, without malice. e ae In g , 

" 
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Category Citation 

1. Victim Compensation Program 74-7301 et seq. 

1.1 ResponsibJ.e Agency 74-7303(a) 

1.2 Eligible Claimants 74-7301(c),74-7305(b) 

K 'i 
'1 
j 

A :1 

1 
N ! 

'i ~ 

Categary Citation 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing, 
1.3 Losses Covered 74-7302, 74-7301(i) S 8.6 Comment on Plea Bargain 
1.4 Minimum·and Maximum Award 74-7305(g),(h),(i) 

1.5 Required to Show Financial Need 74-7305(dX1) 
A 8.7 Participation in Other Proceedings . 

1.6 Required to Report Crime - Time Limit 74-7305(e) S 9. Employment Assistance .. 
1.7 Filing of Claim - Time Limit 74-7305(b) 

9.1 Employer Intercession Services 

1.8 Emergency Award 9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

1.9 Funding 74-7317 

2. Restitution 

2.1 Sentencing Option 21-4603(2Xc),(d), 21-4610(3Xk) I 10. Return of Seized Property 60-472 
", 

11. Victim-Witness Assistance 
, ,'-

11.1 Ombudsmen 

2.2 Mandatory Condition of Probation 21-4610(4Xa) -
11.2 Support Attendants 

2.3 Mandatory Condition of Parole 22-3717(j) 11.3 Funding for Local Victim-Witness Groups 
2.4 Mandatory Sentence 

2.5 Administration/Enforcement 12. Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 
3. Escrow and Forfeiture of Offender Profits 

4. Witness Fees 211-125 28-150 

5. Victim's Bill of Rights 1 
I 

I , 
6. Protection from Intimidation . 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

12.3 Abuse, Neglect, Exploitation - Reporting 
~ 

12.4 Abuse, Neglect, Exploitation - Protec- i 
tive Services . I 

1 
! 

6.1 Crime Defined 21-3806 13. Sexual Assault Victims 

6.2 Protective Orders 13.1 Payment for Medical Services 74-7305(g) 

13.2 Special Programs 
7. Victim Notification 

7.1 of Compensation Program 

13.3 Child Sexual Assault Victim - Closed 
Proceedings 

7.2 of Witness Fees 13.4 Child Sexual Assault Victim - Admissible 
Depositions 

7.3 of Final Disposition 

7.4 of Plea Agreement '. 21-4603(3) 
\ 

, 
14. Domestic Violence 

7.5 of Cancelled Pl'O<!eeding 14.1 Protective Orders 
60-3101 et s~g. 60-3107 

7.6 of Right to Participate in Sentencing 14.2 Domestic Violence Shelters 
Hearing 14.3 Domestic Violence Reporting 

7.7 of Parole Hearing' , 

'1.8 of Release of Offender 
15. Privacy and Security of Victim Information 

7.9 of Escape of Offender 15.1 Statistical Information on Victims Main-
tained 

'-
8. Victim Participation in Pl'oceedings 

8.1 Victim Impact Stlltement in Presentence 21-4604(2) Report 

8.2 Written Statement at Sentencing Hear-
ing 

15.2 Authority of Victim Compensation Agency 
74-7304(f) to Request Data from Law Enforcement 

AgenCies 
, 

15.~ Confidentiality of Victim Information 
(r' 

Held by Victim-AssistantJe Agencies Ii 

i~5.4 Sexual Assault Counselor Privilege 
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Kansas Statutes Annotated 

Title 74 

Article 73.-CRli\1E VICTIMS REPAHA.
TIONS BOARD 

74·73~H. Definitions. As used in this (4) state-required" temporary non-
act, the following words and phrases shar occupational disability insurance; 
have the meanings respectively ascrihed to (5) workmen's compensation; 
them herein: . (6) wage continuation programs of any 

(a) "Allowance expense" means reason- employer; 
able charges incurred for reasonably needed (7) proceeds of a contract of insurance 
products, services and accommodations, in- payable to the victim for loss which the 
cluding those for medical care, rehabilita- victim sustained because of the criminally 
tion, rehabilita~ive occupational training. injurious conduct; or 
a,x:~<?ther remedIal treatment u!ld care. Such (8) a contract providing prepaid hO,spItal 
term includes a total charge not in excess of I and other health care services or benefits for 
seven hundred fifty dollars ($750) for ex- disability. 
penses in any way related to funeral, crema- (e) "Criminally injurious conduct" 
tion or burial; but such term shall not in- ' means conduct that (1) occurs or is at
cIude that portion of a charge for a room in a tempted in this state, (2) poses a substantial 
hospital, clinic, convalescent or nursing threat or personal injury or death and (3) 
home or any other institution engaged in either is punishable by fine, imprisonment 
providing nursing care and related services, or death or \vould be so punishable but for 
in excess of a reasonable and customary • the fact that the person engaging in the con
charge for semi-private accommodations, duct lacked capacity to commit the crime 
unless other accommodations are medically under the laws of this state; but such term 
required.. shall not include conduct arising out. of the 

(b) ~'Board" means .the crime victims ownership,. maintenance or use of a motor 
reparations board estabhshed under K.S.A. vehicle, except when such conduct was in-
1978 Supp. 74-7303. . tended to cause personal injury or death. 
. (c) "Claima~t': means an~ of the foI1o~- (f) "Dependent" means a natural pers~n 
Ing persons claImIng reparations under thIs wholly or partially dependent upon the VIC
a?t: _ A vict~m; a dependent of a deceased tim for care or support, and includes a child 
VIctim; a thud person other than a collateral I of the victim born after the victim's death. 

. source; or an authorized person acting on (g) "Dependent's economic loss" means 
behalf of any of them. loss after decedent's death of contributions 

. (d) "Collateral source" means a source of things of economic value to the dece-
of ben~fits or advantages fo~ econom.ic loss dent's dependents, not including services 
otherWIse reparable under thIs act whICh the they would have received from the decedent " 
victim or claimant has received, or which is if he or she had not suffered the fatal injury, , 
readily available to the victim or claimant, less expenses of the dependents avoided by 
from: reason of decedent's death. 

(1) The offender; (h) "Dependent's replacement services' 
(2) the government of the United States loss" means loss reasonably incurred by de~ 

or any agency thereof, a state or' any of its pendents after decedent's death in obtaining 
political subdivisions or an instrumentality ordinary and necessary. services in lieu of 
or two (2) or more states, unless the law those the decedent would have performed 
providing for the benefits or advantages for their benefit if the decedent had not 
makes them excess or secondary to benefits suffered the fatal injury, less expenses of the 
under this act; dependents.avoided by reason of decedent's 

(3) social security, medicare and medi- death and not subtracted in calculating de-
caid; pendent's economic loss. 
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- (i) "Economic loss" means economic 
detriment consisting only of allowable ex
pense, work loss, replacement services loss 
and, if injury causes death, dependent's 
economic loss and dependent's replacement 
service loss. Noneconomic detriment is not 
loss, but economic detriment is loss 'al
though caused by pain and suffering or 
physical impairment. 

(j) «Noneconomic detriment" means' 
pain, suffering, inconvenience, physical im
pairment and non-pecuniary damage. 

(k) "Replacement services loss" means 
expenses reasonably incurre~ in .obt~ining 
ordinary and necessary serVICes !n heu of 
those the injured person would have per
formed, not for income, but for the benefit of 
self or family, if such person had not been 
injured. 

(1) "Work loss" means loss of income 
from work the injured person would h~ve 
performed if such person had ~ot been m
jured, and expenses reasonably mcurred by 
such person in obtaining services in lieu of 
those he or she would have performed for 
income, reduced by any income from sub
stitute work actually' performed by such

d person or by income such pe~~on woul, 
have earned in available appropnate substi
tute work that he or she was capable of 
performing but unreasonably failed to un
dertake. 

(m)' "Victim" means a person who suf
fers personal injury or death as a result of (1) 
criminally injurious conduct, (2) the g,OO? 
faith effort of any person to prevent Cru~l
nally injurious conduct or (3) the good falth 
effort of any person to ~ppr~h~nd a J?e:so~ 
suspected of engaging lU cnmlUaIly lUJun
ous conduct. 

History: L. 1978, ch. 130, § 1; July 1. 
Law ReView and Bar Journal References: 

This and following sections discussed in ::Sux'yey of 
Kansas Law: Criminal Law and Procedure. Keith C. 
Meyer. 27 K.L,R. 391. 399 (1979). 

74·7302. Reparations for crime victims 
economic loss when. The board shall award 
reparations fo~ economic los.s ari~ing from 
cJ:'iminaIly injurious conduct If satisfied by a 
preponderance of the evidence that the re
quirem~nts for reparations have been met. 

History: L. 1978, ch. 130, § 2; July l. 
• 
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74·7303. Crime victims - reparations 
board; appointment; terms; chairperson; 
compensation and expenses. (a) There is 
hereby established in the executive depart
ment a crime victims reparations board, 
consisting of three members appointed by 
the governor, subject to confirmation by the 
senate as provided in K.S.A. 1982 Supp. 
75-4315b. At least one member of the board 
shall be a person regularly admitted to 
practice law in this state. Each member of 
the board shall be appointed for a term of 
four years and until a successor is appointed 
and qualified. Upon the expiration of any 
tenn of office, the governor shall appoint a 
qualified successor. In case of a vacancy on 
the board prior to the expiration of a term, 
the governor shall appoint a Sllccessor of 
like qualifications to fill the unexpired term. 

(b) The governor shall deSignate a 
member of the board who is regularly ad
mitte.d to practice law in this state to serve 
as chairperson at the pleasure of the gover
nor. Members of the board shall receive 
compensation, subsistence allowances. 
mileage and expenses as provided by K.S.A. 
75-3223 and amendments thereto. 

74·7304. Same; powers and duties. In 
addition to the powers and duties specified 
elsewhere in this act, the board shall have 
the following powers and duties: 

(a) The duty to establish and maintain a 
principal office and other necessary offices 
within this state, to appoint employees and 
agents as necessary an~ to presc~ib~ their 
duties and compensatlon, all wIthm the 
limitations and conditions of appropriations 
made therefor; 

(b) the duty to adopt by rule or regula
tion a description of the organization of the 
board, stating the general method and 
course of operation of the board; 

(c) the duty to adopt rules and regula
tions to carry out the provisions of this act, 
including rules for the al~owance o~ attor
neys' fees for representation of clalmants; 
and to adopt rules and regul~tions providin~ 
for discovery proceedings, mcludl.ng med~
cal examination, consistent with the pWVl
sions of this act relating thereto. Rules and 
regulations adopted by the board shall be 
statements of general applicability. which 
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implement, interpret or prescribe policy, or 
describe the procedure or practice require
ments of the board; 

(d) the duty to prescribe forms on which 
applications for reparations shall be made; 

(e) the duty to hear and determine all 
matters relating to claims for reparations, 
and the power to reinvestigate or reopen 
claims without regard to statutes of limita-
tion or periods of prescription; . . .. 

(f) the power to request investigations 
and data from CDunty and district attorneys 
and law enforcement officers to enable t.he 
board to determine whether and the extent to 
which a claimant qualifies for reparations. 
Confidentiality provided by law covering 
claimant's or victim's juvenile court records 
shall not be applicable in proceedings under 
this act; 

(g) the duty, if it would contribute to the 
function of the board, to subpoena witnesses 
and other prospective evidence, administer 
oaths or affirmations, conduct hearings and 
receive relevant, non-privileged evidence; 

(h) the power to take notice of judicially 
. recognizable facts and general, technical 
and scientific facts within their specialized 
knowledge; 

(i) the duty to make available for public 
inspection all rules and regulations, written 
statements of policy, interpretations formu
lated, adopted or used by the bo~r.d in dis
charging its functions, and deCISIOns and 

. opiniorls of the board; 
(j) the duty to pttblicize the avai~ability 

of reparations and information regardmg the 
filing of dafms therefor. 

History: L. 1978, ch. 130, § 4; July 1. 

74·7305. Claims for rep::.rations; appli
cation; conditions; limitations; am~unt. (a) 
An application for reparations shall be made 
in the manner and form prescribed by the 
board. 

(b) Reparations may not be awarded un·\ 
less the claim has been filed with the board 
within one year after the injury or death 
upon which the claim is based. Reparations 
may not be awarded to a claimant who was 
the offender or an accomplice of the of.· 
fender and may not be awarded to another 
person if the award would unjustly benefil: 
the offender or accomplice. Unless the: 
board determines that the interests of jus·, 
tice othenvise require in a particular case, 
reparations may. not be awarded to the 
spouse of or a person living in the same 

. household with the offender or the of
fender's accomplice or to the parent, child, 
brother or sister of the offender or the of-' 
fender's accomplice. 

(c) Reparations othenvise payable to a 
cla.imant shall be dimini.shed: . 

(1) To the extent, if any, that the eco
nomic loss upon which the claimant's claim 
is based is recouped from other persons, 
~including collateral sources; and 

(2) to the extent, if any, that the board 
deems reasonable because of the contribu
tory misconduct of the claimant or of a vic
tim thi~lIgh whom the claimant claims. 

(dj (1) Reparations may be awarded 
only if the board finds that unless the 
claimant is awarded reparations the claim
ant will suffer financial stress as the result of 
economic loss otherwise reparable. A 
claimant suffers financial stress only if the 
claimant cannot maintain the claimant's 
customary level of health, safety and edu
cation for self and dependents without 
undue financial hardship. In making its de
termination of financial stress, the board. 
shall consider all relevant factors, includ
ing: 

(A) The number of claimant's depen
dents; 

(B) the usual living expenses of the 
claimant and the claimant's family; 

(C) the special needs of the claimant 
and the claimant's dependents; 

(D) the claimant's income andJ)otpntial 
earning capacity; and .... 

(E) the claimant's resources. 
(2) Except in cases of rape or atte~pted 

rape, reparations may not be awarded If the 
claimant's economic loss does not exceed 
10% of the claimant's net financial re
so~rces. A claimant's netfinancial resources 
da' not include the present value of future 
earnIngs and shall be determined by the 
board by deducting from the claimant's total 
financial resources: . 

(A) . One year's earnings;. 
·(B) the claimant's equity in the claim

ant's home, not exceeding $30,000; 
. (C) one motor vehicle; and 
(D) . any other property which would be 

exempt from execution under the code of 
civil procedure. 

(3) Notwithstanding paragraph (2) of 
this subsection: 
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(A) The board may award reparations to 74.73D7. Disposition of claim; in for-
a claimant who possesses net financial re- mal; formal· hearing; notice; record; deter
sources in excess of those allowable under mination. (a) Unless otherwise precluded by 
paragrapt? (2) of this subsection if, consid- law, informal disposition may be made of a 
ering the claimant's age, life ~xpectancy, claim by stipulation, agreed settlement, 
physical or mental condition and exp.ec- consent order or default. A claim not so 
tancy of income, including futur.e eal'!lll1~ disposed of is a contested case. In a con
power, it determines that the clalmant s fl- tested case, all parties shall be afforded an 
nancial resources will become exhausted opportunity for hearing after reasonable no-
during the claimant's lifetime; Of ·tice. The notice of hearing shall include: 

(B) the board may reject the claim fi- (1) A statement of the time, place and 
nally or reject the claim and reserve to ~he nature of the hearing; 
claimant the right to reopen the claun, (2) a statement of the legal authority and 
whenever it appears that the exhaustion of jurisdiction under which the hearing is to be 
claimant's financial resources is probable, held; 
in which event the board may reopen the (3) a reference to the particular sections 
claim pursuantto an application th~refor if of the statutes and rules involved; and 
it is satisfied that the resources aVaIlable to (4) a short and plain statement of the 
the claimant from the time of denial of an matters asserted, except that to the extent 
award had been prudently. expended for that the board is unable to state the matters 
personal or family needs. at the time the notice is served, the initial 

(e). Reparations may not be awarded un.. notice may be limited to a statement of the 
less the criminally injurio~s conduct result~ isslJes involved; thereafter, upon applica
ing in injury or death was reported to a l~"," tion, a more definitive statement shall be 
enforcement officer within 72 hours after itS' furnished. 
occurrence or the board finds there was (h) Every interested person shall he af
good cause for the failure, to report within forded an opportunity to appear and be 
that time. heard and to offer evidence and ar¥ument on 

(f) The board, upon finding that the any issue relevant to such person s interest, 
claimant or victim has not fully cooperated and to examine witnesses and offer evidence 
with appropriate law enforcement agencies, in reply to any matter of an evidentiar};' na-
may deny, withdraw or reduce an a\varcl of ~ure in the record relevant to such person's 
reparations. ,mterest. 

(g) Except in cases of rape or attcn~I?ted ,. (c) A record of the proceedings shall be 
rape, reparations may not be awarded If the d d h 11 I d 

1 I I S100 ,rna e Rn s .. tr inc u e; 
economic oss is ess t lan: . (1) The applicaUon and supporting doc-(h) Reparations for work lo,ss, replac~- uments; 
ment services loss, dependent s economlC (2) all pleadings

p 
motions and interme-

loss and dependent's replacement service diate rulings; 
loss may not exceed $200 per we.ek: (3) evidence offered, received or consid-(i) Reparations payable to a vlctIm an.d ered; 
to all other claimants sustaining economlC (4) t t f ill I 
loss because of injury to or death of that ticed; a s a ement 0 matters o. cial y no-
victim may not exceed $10,000 in the ag- (5) all staff memoranda or data submit-

. gregate. . <) ted to the board in connection with its con-' 

. History: L. 1978, ch. 130, § 5; L. 198.... sideration of the case; and 
ch. 329,.§ 1; July. 1. ,. (6) offers of proof, objections and ruI-

74·7306. Copy of application to attor- .mgs. . 1. 

ney general; powers. Promptly upon receipt I (ci
l
) b Oral pro.ceedmgs or any part thereof 

of an application for reparations, the board s la I e transcnbed On ~eq~est of any party, 
may fonvard a copy of the application and who s~aIl pay transcnphon costs unless 
all sUPPOlting papers to the attorney general' otherwlse ord~red. by the board. . 
who, if requested by the board, may inves- (e) pete~~matIOns of the board s?all be 
tigate tht.l claim, appear in ~earings. ~n the ~ad~ m wntmg,. supported by findmgs of 
claim and present evidence m OpposltlOn to !~ct and conclUSIOns of la~v based exclu
or support of an award. sIvely O? the record, and mru.led promptly to 

History: L. 1978, ch. 130, § 6; July 1. all partIes. 
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74·7308. Condition of claimant or vic
tim; no privilege, exception; examination or 
autopsy· report· other reports relevant to 
injury. (a) Ther~ shall be no privilege, ex
cept privileges arising from the. ~t~orney
client relationship, as to commUmCtttlOns or 
records relevant to an issue of the physical, 
mental or emotional conditions of the 
claimant or victim in a proceeding under 
this act in which such condition ~s an ele
ment. . 1 

(b) If the mental, physical or .emotIO~a 
condition of a victim or claimant IS materIal 
to a claim, the board may order the victin:t or 
claimant to submit to a mental or physl?al 
examination by a physician or psychologIst, 
and may order an autopsy of a deceased 
victim. The order may be made for good 
cause shown upon notice to the person to be 
examined and to all persons who have ap
peared. The order shall specify the time, 
place, manner, condit~ons and scope of the 
examination or autopsy and the person by 
whom it is to !Je made; and the order shall 
require the person to file with th? b~ard a 
detailed written report of the exammatIOn or 
autopsy. The report shall set out th~ findiz:gs 
of the parson. making the report, mcludmg 

74· j'31 O. Prosecution or convicti?n, 
effect· suspension of proceedings pendmg 
Drose~ution, when; tentative award. An 
award may be made whether or not any 
person is prosecuted or convicted. ~roof. of 
conviction of a person whose acts glVe nse 
to a claim is conclusive evidence tl~at ~he 
crime was committed, unless an applIcatwn 
'for rehearing, an appeal of the c0!1viction or 
certiorari is pending, or a reheanng or new 
trial has been ordered. The board may sus
pend the proceedings p.ending dispos ition 
of a criminal prosecutIOn that has. been 
commenced or is imminent, but may make a 
tentative award under K.S.A. 74-7314. 

results of -all tests made, diagnoses, prog
noses and other conclusions and reports of 
~arlier examinations of the same conditions. 

(c) On request of the person examined, 
the board· shall furnish a copy of the report 
to such person. If the victim is deceased, the 
board, on request, shall furnish to the 
claimant a copy of the report. ' 

(d) The board may :eq';1ire t~e claimant 
to supplement the applIcation wIth any ~ea
sonably available medical or psyc~ologlcal 
reports relating to the injury fa.r whICh repa
rations are claimed.__ . 
- 74·7309. Refusal to comply.~ith order 
or assertion of unauthorized pnvlleg.e, ef
fect. If a person refuses to comply ~lt~ an 
order under this act or asserts a pnvIlege 
other than one arising from the attorney
client relationship to withhold or suppress 
evidence relevant to a clai~, the b~ard m,ay 
make any just order, includmg dema~ of the 
claim, but may not find the person m co,n
tempt. If necessary to carry out any O.f. Its 
powers and duties, the board m~y petltIOn 
the district court for an approprIate. order, 
but the court may not find a person l~ con
tempt for refusal to submit to a medIcal or 
physical exa~ination. 

History: L. 1978, ch. 130, § 10; July 1. 

74·731 I. Attorneys' fees. As part of a~y 
order, the board shall determine and awara a 
reasonable attorney's fee, commensurate 
with service.l€ rendered, to be paid by the 
state to the attorney representing the claim
ant. Additional attorneys' fees may. be 
awarded bv a court in the event of reVIew, 
all"~ attorneyS' fees may be denied on a 
finding that the claim or appeal is frivolous. 
Awards of attorneys' fees shall be in addi
tion to awards of reparations and may be 
made whether or not reparations are 
awarded. It shall be unlawful for an attorney 
to contract for or receive any larger sum than 
the amount allowed pursuant to this section. 

History: L. 1978, ch. 130, § 11; July 1. 

74-7312. State's subrogation rights; ac
tions for damages; board's involvement; 
disposition of moneys recovered. (a) If rep
aratiOHs are awarded, the state shall be sub
rogated to all the claimant's rights to receive 
or recover benefits or advantages for eco
nomic loss for which, and only to the extent 
that, reparations are awarded, from a s~u~ce 
which is or, if readily available to the VIctim 
or claimant would be, a collateral source. 

(b) As a prerequisite to bringin~ ~n ac
tion to recover damages related to cnmmally 
injurious conduct upon which .reparations 
are claimed or awarded, the claImant must 
give the board prior written notice of the 
proposed action. After receiving the notice, 
the board shall promptly (1) join in the ac
tion as a party plaintiff to recover reparations 
awarded (2) require the claimant to bring 
the actio~ in the claimant's individual name, 
as a trustee in behalf of the state, to recover 
reparations awarded or (3) reserve its rights 
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and do neither in the proposed action. If, as 
requested by the board, the action is br?ught 
by the claimant as trustee and the chumant 
recovers reparations awarded by the board, 
the claimant may deduct from the repara
tions recovered in behalf of the state the 
reasonable expenses, including attorneys' 
fees allocable by the court for that recovery. 

(c) If a judgment or verdict indicat:s . 
separately economic loss an~ noneconomlC 
detriment payments on the Judgment shall 
be allocat~d between them in proportion to. 
the amounts indicated. In an action in Ii 

court of this state arising out of criminally 
injurious conduct, the judge, on timely ~o
tion, shall direct the jury to return a speclal 
verdict indicating separately the award for 
noneco'nomic detriment, punitive damages, 
if any and the award for economic loss. 

(d) , Any moneys received or recovered by 
or on behalf of the state pursuant to the 
provisions of tliis section, less any deduc
tions allowable hereunder, shall be depos
ited in the state treasury and credited to the 
state general fund. 

History:,:t..: 19J8, ch. 130,. § 22; July 1. 
74·7313. Reparations; method of pay

ment· future economic loss; award not- sub
ject t~ process or assignable, exceptions. (a) 
The board may provide for the payment of 

payable in installments for future economic 
loss may be modified by the board upon its 
finding that a material and substantial 
change of circumstances has Occurred. 

(d) An award shall not be subject to ex
ecution, attachment, garnishment or other 
process, except that an award for allowable 
expense shall not be exempt from a claim of 
a creditor to the extent that the creditor has 
provided products, services or accommoda-
tions the costs of which are included in the 
a\vard. . 

(e) An aSSignment or agreement to as
Sign any right to reparations for loss accru
ing in the Juture is unenforceable, except (1) 
an assignment of any right to reparations for 
work loss to secure payment of maintenance 
or child Support; or (2) an assignment of any 
right to reparations for allowable exp€-.~se to 
the extent that the benefits are for the cost of 
products. services or accommodations ne
cessitated by the injury or death on which 
the claim is based and are provided or to be 
provided by the assignee. , 

History: L. 1978, ch. 130, § 13; L. 1982, 
ch. 152, § 27; Jan. I, 1983. 

14-7314. Tentative award, when. If the' 
board determines that the claimant will suf
fer financial hardship unless a tentative 
award is made, and it appears likely that a 
final award will be made, an amount may be 
paid to the claimant and shall be deducted 
from the final award, or shall be repaid by 
and recoverable from the claimant to the 
extent that it exceeds the final award. 

History: L. 1978, ch. 130, § 14; July 1. 

an award in a IUlL'lp sum or in installments. 
The portion of an award that equals the 
amount of economic loss accrued to the date 
whem the award is made shall be paid in a 
lump sum. An award for allowable expense 
th~t would accrue after the date when the 
award is made shall not be paid in a lump 
sum. Except as otherwise provided in sub
section (b), the portion [of] an award that .is 
not [to] be paid in a lump sum shall be paId 
in installments. 

(b) At the" request of the claimant_ the 
board may pay future economic loss; other 
than allowable expense, in a lump sum, but 
only upon a finding by the board that.either: 

(1) The award in a lump sum wIll pro
mote the interests of the claimant; or 

(2), the present value of all future eco
nomic loss, other than allowable expense, 
does not exceed $1,000. 

(c) An award payable in installments for 
future economic loss may be made only for a 
period for which the boa~d can reasonably 
determine future economiC loss. An award 

74·7315. Board's decision; reconsider
ation; judicial review. (a) The board, on its 
Own motion or on request of i;:he claimant, 
may reconsider a decision making or deny
ing an award or determining its amount. The 
board shall reconsider, at least annuaI1v 
every award upon which periodic paymc:~t!t 
are being made. An order on reconsidera' v_' 
of an award shall not require a refund of. 
amounts previously paid, unless the award 
was obtained by fraud. The right of recon
sideration does not affect the finality of a 
board decision for the purpose of judicial 
review. 

(b) A final decision of the board shall be 
subject to judicial review on appeal by the 
claimant. the at~orney general or the of-
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fender in the manner'prescribed by K.S.A. 
1978 Supp. 60-2101. 

History: L. 1978, ch. 130, § 15; July l. 

74.7316. Annual report by board. The 
board shall prepare and transmit annually to 
the governor and the legislature a report of 
its activities, including the name of each 
claimant (except that, in cases involving a 
sexual offense under article 35 of chapter 21 
of the Kansas Statutes Annotated, the names 
of victims shall be deleted from the report), a 
brief description of the facts in each case, 
the amount of any reparations awarded and 
a statistical summary of claims and awards 
made and denied. 

Historv: L. 1978. ch. 130, § 16; July 1. 
74.7317. Crime, victims reparations 

fund established; use. (a) There is hereby 
established in the state treasury the crime 
victims reparations fund. ,. , '. 

(b) Moneys in the crime victims repara~ 
tions.fund shall be used only for the pay
ment of reparations pursuant to K.S.A. 74':' 
7301 et seq. Payments from the fund shall 
be made upon warrants of the director of 
accounts and reports issued- pursuant to 
vouchers approved by the' chairperson of 
the board or by a person or persons desig
nated by the chairperson. 

History: L. 1978, ch. 130, § 17; L. 1982, 
ch. 167, § 1; July 1. 

74.7318. Application and construction 
of act. This act shall be so applied and 
construed as to effectuate its general purpose 
to make uniform the law with respect to the 
subject of this act among those states which 
enact it. ' 

History: L. 1978, ch. 13G, § 19; July 1. 

Article 74.-CO~RECTIONS OMBUDS
MAN BOARD. 

Cross References to Related Sections: 
Department of corrections, correctional institutions, 

see ch. 75; art. 52. 

74.7401. Correc~ions ombudsman 
board; composition; appoin~ent; terms; 
vacancies; officers; compensatIon and ex
penses· powers and duties; access to cor
rection~ records and facilities. (a) There is 
hereby established and created as an inde
pendent agency within the executive branch 
of state government, the corrections om
budsm~n board. Prior to September 1, 1980, 

such board shall consist of fifteen (15) 
members, three (3) of whom shall be ap
pointed by the governor; three (3) of whom 
shall be appointed by the attorney general; 
three (3) of whom shall be appointed by the 
chief justice of the supreme court; three (3) 
of whom shall be appointed by the speaker 
of the house of representatives; and, three 
(3) of whom shall be appointed by the pres-

. ident of the senate. On and after September 
1, 1980, such board shall consist of ten (10) 
members, two (2) of whom shall be ap
pointed by the governor; two (2) of whom 
shall be apPointed by the attorney general; 
two (2) of whom shall be appointed by the 
chief justice of the supreme court; two (2) of 
whom shall be appointed by the speaker of 
the house of representatives; and, two (2) of 
whom shall be appointed by the president of 
the senate. . 

The members of said board shall hold 
their respective offices for a term of four (4) 
years and until their successors are ap
pointed and qualified. On September 1, 
1978, and on' September 1 of each fourth 
year thereafter, the governor, attorney gen
eral, chief justice of the supreme court, 
speaker of the house 9f representatives and 
the president of the senate shaH each ap
point one member to such board. On Sep
tember 1, 1980, and on September 1 of each 
fourth year thereafter, the governor, attorney 
general, chief justice of the supreme court, 
speaker of the house of representatives and 
the president of the senate shall each ap
point one member to such board. Members 
serving on such board on the effectiVe date 
of this act shall serve as members of the 
corrections ombudsman board for the .re
mainders of the respective terms for which 
appointed. In case of a vacancy on such 
board, the person appointing the member 
creating the vacancy shall appoint a succes
sor who shall serve for the remainder of the 
term of the member creating such vacancy. 
The members of such board shall be se
lected as far as practicable so that they will 
be residents of different parts of the state. 

(b) The board shall select a chairperson 
from among its members. The board shall 
meet upon the call of the chairperson,' or 
upon the call of the majority of the members 
of such board. A majority of the members of 
such board shall constitute a quo-rum to do 
business. 
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(c) Members of the board attending 
meetings of such board, or attending a sub
committee meeting thereof authorized by 
such board, shall be paid compensation as 
provided in subsection (a) of K.S.A. 75-3223, 
and amendments thereto, and in addition 
thereto the amounts provided in subsection 
(e) of K.S.A. 75-3223 and amendments 
thereto . 

(d) The board shall have the following 
powers and duties: 

(1) Appoint and supervise the activities 
of the ombudsman of corrections and estab
lish the amount of compensation to be paid 
to such ombudsman as provided by K.S.A. 
74-7403 or any amendments thereto. 

(2) Adopt and file with the division of 
budget its budget estimates for the operation 
of the board and the office of ombudsman of 
corrections. 

(3) Make recommendations to the secre
tary of corrections concerning policies, pro
cedures and administrative actions of the 
d_partment of corrections, whicnrecom- J 

mendations shall not be binding upon the 
secretary. 

(e) The secretary of corrections shall 
provide members of the board with access to 
records not otherwise privileged by law and 
with reasonable access to facilities and per
sons under the jurisdiction of the secretar}' 
subject to conditions and time limitations 
·tIle secretary may establish in order to insure 
th~ orderly operation of the correctional in
stitutions. 

Title 21, Article 46 

·21.411303. Authorized dispositions. tr). 
(2) Whenever ariy person has been found 

guilty of a crime, the court may adjudge any 
of the following: 

(a) Commit the defendant to the custody 
of the secretary of corrections or, if confine
ment is for a term less than one year, to jail 
for the term provided by law; 

(b) impose the fine applicable to the of
fense; 

(c) release the defendant on probation 
subject to such conditions as the court may 
deem appropriate, including orders requir
ing full or partial restitution; 

(d) suspend the imposition of the sen
tence subject to such conditions as the court 
may deem appropriate, including orders re
quiring full or partial restitution; or 

(e) impose any appropriate combination 
of (a), (b), (c) and (d). 

In imposing a fine the court may authorize 
the payment thereof in installments. In re
leasing a defendant on probation the court 
shall direct that the defendant be under the 
supervision of a probation officer. 

The court in committing a defendant to 
the custody of the secretary of corrections 
shall fix a maximum term of confinement 
within the limits provided by law. In those 
cases where the law does not fix °a maximum 
term of confinement for the crime for which 
the defendant was convicted, the court shall 
fix the maximum term of such confinement. 
In all cases where the defendant is commit
ted to the custody of the secretary of correc

hons, the court s11aII fix the minimum term 
within the limits provided by law. 

(3) Any time within 120 days after a 
sentence is imposed or within 120 days after 
probation hus been revoked, the court may 
modify such sentence or revocation of pro
bdtion by directing that a less severe penalty 
~)e imposed in lieu of that originally ad
Judged within statutory limits. If an appeal 
is taken and determined adversely to the 
defendant, such sentence mav be modified 
within 120 days after the rece{pt by the clerk' 
of the district court of the mandate from the 
supr~me court or court of appeals. Upon 
heanng, the court may reduce the minimum 
term' of confinement at: any time before .the 
expiration thereof when such reduction is 
recommended by the secretary of correc. 
tions and the court is satisfied that the best 
i~terests of the public will not be ,ieopar
dlzed and that the welfare of the inmate will 
be served by such reduction. The power 
here conferred upon the court includes the 
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power to reduce the minimum below the 
statutory limit on the minimum term pre
scribed for the crime of which the inmate 
has been convicted. The recommendation of 
the secretary of corrections, the hearing on 
the recommendation a'nd the order of reduc
tion shall be made in open court. Notice of 
the recommendation of reduction of sen
tence and the time and place of the hearing 
thereon shall be given by the inmate, or by 
the inmate's legal counsel, at least 21 dayt; 
prior to the hearing to the county or district 
attorney of the county where the inmate was 
convicted. After receipt of such notice and at 
least 14 days prior to the hearing, the county 
or district attorney shall give notice of the 
recommendation of reduction of sentence 
and the time and place of the hearing 
thereon to any victim of the inmate's crime 
who is alive and whose address is known to 
the county or district attorney or, if the vic
tim is deceased, to the victim's ne~t of kin if 
the next of kin's address is known to the 
county or district attorney. Proof of service 
of each notice required,to be given by this 
subsection shall be filed with the court. 

with each of the following conditions: 
(a) Make reparation or restitution to the 

aggrieved party for the damage or loss 
caused by the defendant's crime,- in an 
amoun~ and manner determined by the 
court, unless the court finds compelling cir
cumstances which would render a plan of 
reparation or restitution unworkable. 

,t 

; 

t 
/ 

. / Title 22 
,J' 

,; 

22·3717. Parole eligibility; procedure 
for granting parole; rules and regulations; 
conditions of parole. (a) Except as provided 
in'subsection (b), an inmate, including an 
inmate sentenced pursuant to K.S.A. :21-
4618 and amendments thereto, shall be eli
gible for parole after serving the entire 
minimum sentence imposed by the court, 
less good time credits. " 

21·4610. Conditions of probation or 
su~pension of sent.ence. (1) Except as 1'e
qUIr.ed by subsectIOn (4), nothing in this 
~ectIOn shall be construed to limit the au
thority ofthe court to impose or 'modify any 
general or specific conditions of probation 
or suspension of sentence, except that the ' 
court shaH condition any order granting 
probation or suspension of sentence on the 
defendant's obedience of the laws of the 
United States, the state of Kansas and any 
other jurisdiction to, the laws of which the 
c;lefendant may be subject. 

ill . Whenever the Kansas adult authority 
orders the parole of an inmate, the author
ity, unless it finds compelling circum
stances \vhich v,:ould render a plan of repa
ration or restitution unworkable, shall order 

, as a condition of parole that the parolee 
make reparation or restitution to the ag
grieved party for the damage or loss caused 
by the parolee's crime, in, an amount and 
manner specified in the journal entry of the 
court that sentenced the inmate or, if not 
specified in the journal entry, in an amount 
and manner determined by the adult au
thority. 

(3) The court may impose any condi
tions of probation or suspension of sentence 
that it deems proper; including but not lim-' 
ited to requiring that the defendant: 
,., (k) Perform services under a system of 
day fines whereby the defendant is re
quired to satisfy fines, costs or reparation or 
restihltion obligations by performing ser- I 

vices for a period of days determined by the 
court on the basis of ability to pay; standard 
of living, support obligations and other fac
tors. 

(4) In addition to any other conditions of 
probation or suspension of sentence, the 
court shall order the defendant to comply 

Title 28 

28·125. "Witness fees and'mileage; 
oath. (a) Witnesses shall receive the follow
ing fees: 

(1) For attending before any court or 
grand jury, or before any judge, referee', or 
commission, $10 per day; , 

(2) for attending on an inquest, $~O; and 
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(3) . for each mile necessarily. q~ld actu- service of process, or deterring or attempting 
ally traveled in going to and retuftling from to deter a witness by such means from giv-
the place of attendance, mileage at the rate ing evidence in any trial or other proceed-' 
prescribed by law if the distance is ,more ing, or to testify falsely therein. 
than one mile. . Corruptly influencing a witness is a class 

(b) No witness shall receive per diem or .• E felony. 
mileage in more than one case covering the . 
same period of time or the same travel, and 
each witness shall be required to make oath 
that the fees claimed have not been claimed 
or received in any other case. No juror shall 
receive pay as a witness while serving as a 
juror. 

(c) Witnesses shall be entitled to re
ceive, for attending before any attorney 
genera.l, county attorney or assistant attor
ney general, under any provision authoriz
ing the officers to compel the attendance of 
such witnesses, the sum of $10 per day, 
together with mileage at the rate prescribed 
by law for each mile ne,cessarily traveled in 
going to and rehlrning from the place of 
attendance. 

(d) Wibless fees'shall be paid' by th~ 
board of county commissioners where the 
violation of the law being investigated is 
alleged t9 have ,oecurred. 

28·150. Payment of fees by county in 
criminal cases; jury fees in civil and crimi
nal cases. In all cases where the fees pre
scribed by this act in criminal case~for the 
sheriff clerk and witnesses for the state, are 
not paid by the defendant or the prosecuting 
witness, they shall be paid by the county in 
which the criminal prosecution is instituted: 
Provided, That no such fees shall be paid by 
the board of county commissioners until the 
sheriff shall have filed his affidavit that said 
fees cannot be collected from any other 
source. Jury fees in civil and criminal cases 
shall be paid by the county. 

\ Title 21 

21.3800. Corruptly influencing a wit
ness. Corruptly influencing a witness is in
ducing or attempting to induce any witness 
by bribery, threat or other means to ~bsent 
himself from the jurisdiction or to aVOld the 

2 Il.4StJ4. Presentence investigation 
and report. (1) \Vhenever a defendant is 
convicted of a misdemeanor, the court be
fore whom the conviction is had may r{-'
quest a presentence investigation by a pro
bation officer. Whenever a defendant is 
;onvicted'of a felony, the court shall require 

,that a presentence investigation be con
ducted by a probation officer or in accord
ance with K.S.A. 21-4603, unless the court 
finds that adequate and current inform\ltion 
is available in a previous presentence inves
tigation ~~port or from other sources. 

'(2) Whenever'un"lnvestigation is re
quested, the probation officer shall promptly 
inquire into the circumstances of the of
fense; the attitude of the complainant or 
victim, and of the victim's immediate fam
ily, where posslble, in cases of homicide; 
and the criminal record, social history, and 
present condition of the defendant. Except 
where specifically prohibited by law, all 
local governmental and state agencies shall 
furnish to the officer conducting the presen
tence investigation such records as such of
ficer may request. If ordered by the court, 
the presentence investigation shall include a 
physical and mental exa.mination of the de
fendant. 

\ 
~! 

Titl~ 60 

K. PHOTOGRAP~UC 'EVIDENCE 

60·472. Photographs of property 
wrongfully taken; use in prosecution, pro
cedure; return of property to owner. In any 
prosecution for a crime involving the 
wrongful tuking of property, photographs of 
the property alleged to have been wrong
fully taken may be deemed competent evi
dence of such property and may be admissi
ble in the prosecution to the same extent as if 
such property had been introduced as evi-
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dence-. Such photographs shall bear a writ
ten description of the property alleged to 
ha\'e been wrongfully taken, the name of the 
owner of the property taken, the location 
where the alleged wrongful taking occurred, 
the name of the investigating law enforce
ment officer, the date the pnotograph was 
taken and the name of the photographer. 
Such writing shall be made under oath by 
the investigating law enforcement officer 

Article 31.-PROTECTION FROM 
ABUSE ACT 

Cross References to Related Sections: 
Kansas Children Protection Act, see 38-716 et seq. 

6D·3HH. Short title, KS.A: 1982 Stipp. 
60-3101 to 60-3111, inclusive, shall be 
known and may be cited as the protection 
from abuse act. 

Ja) "Abuse" means the occurrence ot one 
or I.I1ore of the following acts between family 
or household members who reside together, 
or who formerly resided together and both 
parties continue to have legal access .to the 
residence: 

(1) Willfully attempting to cause bodily 
injury, or willfully or wantonlyc!ausing 
bodily injury, . 

(2) Willfully placing, by physical threat, 
another in fear of imminent bodily injury. 

(3) Engaging in any of the follO\v:ing acts 
with a minor under sixteen (16) years of age 
,\·."ho is not the spouse of the of~ender: 

(A) . The act of sexual intercourse. 
(B) Any lewd fondling or touching of the 

person of either the minor or the offender, 
done or submitted to with the intent to 
arouse or to satisfy the sexual desires of 
either the minor or the offender or both. 

(b) "Adult" means any person eighteen 
(18) years of age or older. 

(c) "Family or household members" 
means spouses, parents and children, or 
other persons related by consanguinity or 
affinity, including persons who have en
tered into a common law marriage. 

History: L. 1979, ch. 92, § 2; L. 1980, ch. 
177, § 1; July 1. . 

(I3'j}·3]03. Jurisdiction. The district 
court shall have jurisdiction over all pro
ceedings under this act. The right of a 
household member to relief under this act 

shal~ not be affected by such member's 
leavll1g the residence or household to avoid 
further abuse. . 

. 60.3104. Commencemep;t of proceed
mg; no docket fee required. A household 
member may seek relief under this act or any 
pa~ent or adult,llOusehold member may seek 
rel.!ef und~r thIS act on behalf of any minor 
c~Ild or chI!dr~n by filing a verified petition 
wIth any dIstnct or associate district judge 
of the judicial district or with the clerk of the 
court, alleging abuse by another household 
member. No docket feE' shall be required for 
proceedings ttnger this act. 

_$~':H~5. Emergency relief. (a) When 
.tIre court is unavailable, a verified petition 
accompanied by a proposed order, may b~ 
presented to ~ny district judge or associate 
district judge of the judicial district. The 
judge may gt:ant relief in accordance with 
paragraphs(l), (2) or (5) of subsection (a) of 
K.S.A. 1982 Supp. 60-3107 and amendments 
thereto, or any combination thereof, if the 
judge. de~ms it necessary to protect the 
plaintiff or minor child or children from 
abuse. An emergency order pursuant tll this 
s';Ibsection may be granted ex parte. Imme
dIate . and .present danger of abuse to the 
plaintiff or minor chilo or children shall 
constitute good cause for the entry of the 
emergency order. 

(b) An emergency order issued under 
subsection (a) shall expire when the court is . 
available or within seVenty-two (72) hours, 
whichever occurs first. At that time, the 
plaintiff may seek a temporary order from 
the court. 

(c) The judge shall note on the petition 
and any order granted, including any docu
mentation in support thereof, the filing date, 
together with the judge's signature, and 
shall deliver them to the clerk of the court on 
the next day of the resumption of business of 
the court. 

History: L. 1979, eh. 92, § 5; L. 1980, eh. 
177, § 4; July 1. 

60·:nOO. Hearings; tempornry orders 
pending heating. (a) Within ten (10) days of 
the filing of a petition under this act a hear
ing shall be h~ld at which the plaintiff must 
prove the al1~gation. of abuse by. a prepon-
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derance of the e\'idence. The court shull 
advise the defendant of the right to be rep
IP,sented by counsel.. 

(b) Prior to the hearing on the petition 
and upon a finding of good cause shown, the 
court on motion of a!iparty may enter slI.ch 
temporary relief orders in accordance \Vlth 
paragraphs (1) (2) or (5) of subsection (<1) of 
K.S.A. 1982 S~pp. 60-3107 an(1.amendmen~s 
thereto, or any combination therc~f, .us It 
deems necessan' to protect the,plamtlff or 
minor childrel{ fronl abuse: 'Temporary 
orders may be granter ex p-arte. 'hnme.cli~t~ 
and present dan get: Ol abuse tel t~le plalnlIff 
or minor children shall constltute good 
cause for purposes of this section.. . 

(c) If a hearing under subsectlO,n (a) IS 

continued b\· consent of the partIes, the 
court ma\' l1'iake or extend such temporary 
orders Ullder subsection (b) as it dee'llls nec
essary. , J. 

Historr: L. 1979. ch. 92, § 6; L. 198~ C~l. 
177, § 5; July 1. 

60·3107. Relief; expiration of orders or. 
consent agreements, when; conflicting 
orders, procedure; (a) The court shall be 
empowered to approve any consent agree
ment to bring about a cessation of abuse of 
the plaintiff or minor children or grant any 
of the following orders: . 

(1) Directing th~ ~efenda!lt to ~efram 
from abusing the plamtlff or mmor ch!ldren. 

(2) Granting possession of the resl~ence 
or household to a party to the excluslOn of 
the other party. .. . 

(3) Requidng a party to prOVIde smtable, 
alternate housing. for such party's. spouse 
and any minor chIldren of the partIes. 

(4) Awardin a temporary custody and es
tablishing temp~rarv visitation rights with 
reaard to minor chitdren. 

(5) Ordering a law enf~rcement officer 
to evict a party from the reSIdence or house
hold. 

(6) Ordering support payments by a 
party ftrr t~e support of a party's minor child 
or a party s spouse. 

(7) Awarding costs and attorneys' fees to 
either party.' . . 

(8) Making provision for the. possessIOn 
of personal proper.ty of the partIes. 
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(9) P.equiring tfle parties to seek coun
seling to aid in the ee~sation of abuse. 

(b) Any order of support issued pursuant 
to subsection (a)l6) shall expire thirty (30) 
din's after the date of issuance. On motion ot 
the plaintiff, the court may extend the effect 
of the order an a.dditional thirty (30) days. If, 
within the period that such order of supp~rt 
is in existence, a party files a petition for 
divorce, separate maintenance or annulment 
and an application for temporary support 
pursuant to K.S.A. 60-1601 etseq., the order 
of support shall continue in effect l!l1til an 
order is issued on the application for tem
porarY' support or until such earlier time as 
ordel'eu bv the court on motion of either 
party at an'y time for good caus~ sho\\'n. If a 
nouseholu member has l)revlOtlsly com
menced an action for divorce, separate 
mai.l1tenance or annulment prior to com
mencement of an ~ction undcr this act, the 
court may enter, pursnant to this act. an 
order irlConsisten't ·'\:,1 fh·'th e 'order ·previously 
entered in the divorce, separate maintenance 
or annulment proceeding. If an inconsistent 
order is entere.d pursuant to this act, the 
order previously entered in the other pro
ceeding shall be vacated upon motion in the 
proc~ecling pursuant to this. act. 

(c) Subject to the provisions of subsec
tions (a)(2), (a)(5) and (b), a protection orc}.er 
or .fLpproved consent agreement shall be for a 
fixed period of time not to exceed one year. 

(d) The court may amend its order or 
agreement at any time upon motion filed by 
either party. 

(e) No order or agreement under this act 
shall in any manner affect title to any real 
property. 

History:L. 1979, ch. 92, § 7; L. 1980, ch. 
177, § 6; July 1. 
Cross References to Related Sections: 

Violation of restraining order as constituting criminal 
trespass, see 21-3721. 

60·3108. Notice of protection Circlers. A 
copy of any order under this act shall be 
issued to the plaintiff, the defenda.nt and the 
police department of the ~it): where the 
plaintiff resides. If the plamtIff does not 
reside in a city or resides in a city with no 
police departn;ent, n copy of the order shall 
be issued to the sheriff of the county wher,(,! . 
the p1ain tiff resides. . 
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60·3109. Procedure. Exc'ept as other
wise provided in this act, any proceeding 
under this act shall be in accordance with 
chapter 60 of the Kansas Statutes Annotated 
and shall be in addition to any other avail
able civil or criminal remedies. 

History: L. 1979, ch. 92, § 9; July 1. 

60·3110. Contempt. If, upon hearing, 
the Court finds a violation of any order or 
consent agreement, the court ma)j;.find the 
defendant in contempt pursuant to K.S.A. 
1980 Supp. 20-1204a. 

History: L. 1979, ch. 92, § 10; L. 1980, 
ch. IT7, § 8; luly 1. 

60·:n II. Limit on use of act. No per
Son may use the procedlire provided for in 
this act more than twice in anv twelve
month period, except in the case ot abuse of 
a minor. 

History: L. 1979, ch. 92, § 11; luI}" 1. 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

'\ 

8. 

() 

category 

Vict~m Compensation Program 

1.1 Responsible Agency , 
1.2 Eligible Claimants 

1.3 Losses Covered 

1.4 Minimum and Maximum A ward 

1.5 Required to Show. Financial Need 

1.6 Required to Report Crime ,- Time Limit 

1.7 Filing of Claim - Time Litilit 

l.8 Emergency Award 

1.9 Funding 

Restitution 

2.1 Sentencing Option 

2.2 Mandatory Condition of Pr.obation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 

2.5 Administration/Enforcement 
.- .~ 

Escr~w and FlWfeiture of Offender Profits 

Witness Fees 

Victim's Bill ot Rights 

Protection from lntimidation 

6.1 Crime D~fined 
~"'-' 

6.2 Protective Orders 

Victim Notification 

7.1 of Compensation Program 

7.2 of Witness Fees 

7.3 of Final Disposition 
, 

/ 

7.4 ot Plea Agreement 

7.5 of Cancelled Proceeding 

7.6 of Right to Participate in Sentencing 
Hearing 

7.7 of Parole Hear.ing 

7.8 of Release of Offender 

7.9 of Escape or Offender 

Victim Participation in Proceedings 

8.1 Victim Impact Statement in Presentence 
Report 

8.2 Written Statement at Sentencing Hear-
ing 

CltatiCXl 

346.010 et s~ 

346.020(1); 346.030 

346.050 

346.050 

346.130(3); 346.130(6) 

346.140(3) 

346.130(1)(c) 

346.060(2) 

346.120 

346.185 . 

533.030(3) 

431.200 (for property offenses) 

346.165 

See, 421.030; 421.040 

524.040; 524.050 

346.040(8) 

-

K 

E 
N 

T 
U 

C 

K 

Y 
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category Citation 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Com ment on Plea Bargain 

8.7 Participation in Other Proceedings 

9. Employment Assistance 

9.1 Employer Intercession Services 

9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

10. Return of Seized Property 

11. Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding for Local Victim-Witness Groups 

12. Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty , 

12.3 Abuse, Neglect, Exploitation -Reporting 209.010, 209.030(2) 
i 

12.4 Abuse, Neglect, Exploitation - Protec-
209.040, 209.100 et seq. I tive Services 

, 
, 

13. Sexual Assault Victims 

13.1 Payment for Medical Services 

13.2 Special ,Programs 

13.3 Child SeXU8.1 Assault Victim - Closed 
Proceedings 

13.4 Child Sexual Assault Victim - Admissible 
Depositions 

14. Domestic Violence 

14.1 Protective Orders 209.010! 209.040, 209.130 

14.2 Domestic Violence Shelters 209.160 

14.3 Domestic Violence Reporting 209.030 

15. Privacy and Security of Victim Information 

15.1 Statistical Information on Victims Main-
tained 

15.2 Authority of Victim Compensation Agency 346.040(4) 
to Request Data from Law Enforcement 
Agencies 

15.3 Confidentiality of Victim Information 209.140 (abused adults); 346.160 (compensation Held by Victim-Assistance Agencies board records) 

15.4 Sexual Assault Counselor Privilege 
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Kentucky Revised Statutes Annotated 

Chapter 346 

COMPENSATION OF CRIME VICTIMS 

346.010 
346.020 
346.030 
346.040 
346.ruo 
346.060 
346.070 
346.080 

346.090 
346.100 
346.110 
346.120 
346.130 
346.140 

346.150 
346.160 

346.165 

346.170 
346.180 

Pu~ ... 
DefInitions 
Crime victims compc=tion board 
Po ....... and duties of board 
Eligibility Cor benefits 
Applicatton lor award 
LuDitation on .... ards 
F'tIlaS 01 cIalm; investigation; examinations; hearing; 

decision 
Revi ... by lull board; notice oC decision 
F.iltue to ~~t cIalm; denial 
Judicial revi .... 
Emt:!'gency ~ym.nt 
Awarib; findings: amounts 
Reduction oC .ward; detamination oC victim's con· 

trlbution: basis Cor denial oC claim 
Manner 01 payment: :annual reconsideration 
Recorda 01 proceedings are public; confidentiality , 

protected 
Contracts regarding crime; money to be paid to 

board: disposition 
Subrogation 
Award constitutes debt owed state; manner 01 pay

ment 

346.010 Purpose 

The general assembly hereby declares that it serves a 
public purpose and is 01 benefit to the state to indem
nify those needy resiLients oC the Commonwealth of 
Kentucky who are innocent victims of criminal acts and 
who surCer bodily injury or death as a consequence 
thereof. Such persons or their dependents may thereby 
surr~r disability, incur financial hardships and become 
dependent upon ~ublic assistt.nce, To that end, it is the 
general assembly s intent that aid, care and support be 
provided by the state, as a matt~r of grace, for such vic
tims of crime. --,..--... 

346.030 Crime ,ictims compensation board, 

(I) There is hercb\' created a board, to be known as 
the crime victims co:::pensation board. Such board shall 
consist of five mem:":rs not all oC whom shall be en
gaged in the same o.;;upallon or proCession and ine said 
board shall ue appoir::ed by the governor. 

(2) The tenn of office oC ~ach such member shall be 
four (4) years, excC?t that of the members first ap
pointed twa (2) shall serve for tenns of four (4) Years. 
two (2) shall ser.~e f"r tenns of three (3) years ana one 
(1) shall serve' for II tenn of two (2) years, respecti\·cly. 
Any member appoi:::ed to fill a vacancy occurring 
othelWise than b\' c~:liration of a term shall be ap
pointed lor the remai;:cer of the unexpired term, 

(3) The governor ;~all designate one (I) member of 
the board as chairnu."1 the~eof, to serve as such at the 
pleasure oC the gover;:()r. 

(4) The gO\'crnor shall establish the compensation of 
the members of the ooard pursuant to the provisions oC 
KRS 64.640; .. . • 

346.020 Dellnltlons 

As used in this chapter, unless the context (ltherwisc 
requirts! 

(I) "Board" means the crime victims compensation 
board. 

(3) "Crimi:lJlly injuriolls conduct" me:lns cunduct that 
occurs or is attempted in this jurisdiction, pos''S a sub· 
stantial thrent of personol injury or death, and is punisha
ble by fine, imprisonment or death. Acts which, but for 
the insanity or mental irrespon5ibility or lack of capacity 
of the pcrpetmtor, would constitute criminal conduct shall 
be dcemed to be criminally injurious conduct. The opera
tion (Jf a motor ve~icle. ,motorcycle, truin, boat, aircraft or 
other vehicle in violation of law does not constitute n 
criminally injurious conduct unless the injury or death 
was intentionally inflicted. 

(4) "Family," when used with rcferenc~ to a penon, 
shall mean: 

(a) Any person related to such person within the third 
degree of consanguinity; 

(b) Any po..!Son maintaining a sexual relationship with 
such person; or 

(c) Any person miding in tbe same household with 
such person. 

(5) "Victim" means II. resident of this state or the resi· 
dent of a reciprocal stote, who suffers personal Injury or 
~eath from a criminal ac~ in Kentucky as a result of: 

(a) Criminally injurious conduct; 
(b) A good faith effort to prevenl criminally injurious 

conduct· or 
(c) A good faith effort to nppreht';Ild a person reasona

bly sUSpected of engaging in criminally injurious conduct. 

346.040 Powers and duties of bo~ 
The board shall have the following powers and duties! 

, (I) To establish and maintain necessary offices within 
this state. appoint employes and agents as necessary and 
prescribe their duties and Compensation. 

(2) To adopt, promulg~Ul. amend and rescind suitable 
rules and regulations to carry out the provisions and pur
poses of this chapter, including rules for the approval of 
attorney's fees for representatioll before the board or upon 
judicial review as provided for in KRS 346,110. 

(3) To hellI' end determine all matters relating to 
claims, for compensation, and tbe power to r.e·investigate. 
or reopen claims without regard to statutes of IUnitations. 

(4) To request from prosecuting attorneys and lawen
forcement officers investigations and data to enable the 
board to determine whether, and the extent to which, a 
claimant qualifies for compensation, The statute providing 
confidentiality for juvenile session of district court records 
docs not apply to proceedings under this chapter. 

(S) To hold hearings, administer oaths or affirmations, 
examine any person under oath or affinnation and to 
issue subpoenas requiring the attendance and giving of 
testimony of witnesses and require the production of any 
books, papers documentary or ather evidence, The powers 
provided in this subdivision may be delegated by the 
board to any m~mber or employe thereof. If necessary to 
carry aut any of its powers and duties, the board n:tay pe
tition any circuit court for an order. 

(6) To take or cause to be taken affidavits or deposi
tions within or without tlte state. 

(7) To make available for public inSpection all board 
decisions and opinions, rules, written statements of policy 

538 



" 

KENTUCKY 

and interpretations formulated. adopted. or used by it in 
discharging its functions. . . 

(8) To publicize widely the a\'ailability of reparations 
and information regarding the claims therefor. . 

J.Uj.OSO Eligibility lor bendlts 

(I) Except as provided in subsections (2) a!l~ (3) of 
this section. the foll0:-ving persons shall be ehglble for 
awards pursuant to thIS chapter: 

(a) A victim of criminally injuriQus c~mduct; .. f 
(b) A surviving spouse, parent o~ chIld of ~ VlCllm 0 

criminally injurious conduct who dIed as a d,rect resuh 
of such conduct; 

. (c) Any'oth;r person ~e~enden! ~or.his princip~1 sup
port upon a vIctim of crlmmally inJurIous condl.t who 
died as a direct result of such crime. 

(2) A person who i~ c~minally responsible f<!r the 
crime upon which a claIm IS based or an accomphce of 
such person or a member of the family of such persons 
shaU not be eligible to receive an award with respect to 
such claim. 

(3) No compensation of any kind shall be a~vard~d 
when injury occurred while the victim. w~s. conf!n~d tn 
any state, county, urban county, or Clt~ J~II •. prlSon .or 
other correctional facility, or any state msutullon mam
taiMd and operated by the department for human re
sources. 

. 346.060 Application for award 

(I) A claim may be filed by a person eligible to recei\'e 
an award. as provided itl KRS J4~.OSO, or, ir such person 
is a minor, by his parent or gWU'dlan. . 

(2) A claim must be filed by the claimant n,ot. later 
than one (I) year after the occurrenc~ o~ the cnmtnally 
injurious conduct upon which such claIm IS b~e:t, or not 
later than one (I) ye:r after the death of the Vlctnn. 

,(3)' Clalnis shall be filed in the office or the board in 
person or by mniL The board shall IICCept for filing all 
claims submitted by persons eligible under subsection (I) 
of this section and alleging the jurisdiction requirements 
set forth in this chapter and meeting the requirements.as 
to form in the rules and regUlations of the board. 

(4) Upon ming of a claim pursuant to this chapter, the 
board sh:tll promptly .notify the Commonwealth attorney 
or county attorney of the county' wh. the crime is al
leged to have occurred. If, within ten (10) days after such 
notification such Commonwealth attorney or county at
torney advises the board that a criminal prosecution is 
pending upon the same alleged crime and requests that 
action by the board be deferred, the board shall defer all 
proceedings' under this chapter until such time as such 
criminal prosecution has been concluded and shall so 
notify such Commonwealth or county attorney and thJ 
claimant. When such criminal prosecution has been con
cluded such Commonwealth or county attorney shall 
promptly so notify the board. Nothing in this section shall 
limit the authc-,nty of the board to grant emergency 
awards pursuant to KRS 346.120. 

346.016 Limillltioll on ato:ll'ds 

No award· shall be made on a claim unless the claim
ant has incurred a minimum out-of-pocket loss of one 
hundred dollars (Sloo) or has lost at least two (2) con
tinuous weeks earning or support. Out-of-pocket loss 
shall mean unreimbursed and unreimbursable expenses 
or indebtedness reasonably incurred for medical care or 

' other services necessary as a result of the injury upon 
which ~"ch claim is based. 

HISTORY: 1976 S 58, § 7, eff. 6-19-76 

J.Uj.080 filing or claim; iR\'cstlgatlon; eXnminatlons; 
hearing; decision 

(I) A claim. when accepted for filing. shall be as
signed by the chairman to himsdf or to another member 
of the board. All claims arising from the de&th of an in
dividual as a direct result of a crime shall be considered 
together by a sinij1e board member. 

(2) The board member to whom such claim is as
signed shall examine the papers filed in support of such 
claim. The board member shall thereupon cause an in
vestigation to be conducted into the validity of such 
cl3im. Such invcstigatic.n shall include. but not be lim
ited to, an examination of police, court. and official 
records and reports concerning the crime. 

(3) If the mental, physical. or emotional condition of 
a victim or claimant is material to a claim. the board 
member may order the victim or claim:tnt to submit to n 
mental or physical ellamination by a physician or psy
chiatrist, and may order :m autopsy of a deceased vic
tim. A report upon such examination shall be filed with 
the board member setting out findings. including results 
of all tests made, diagnosis, pr?!!nosis and other con
clusions. 

(4) FC'r purposes of this chapter there i~ no privilege 
except privileges arising from the attorney·client relation. 
ship. as to communications or records rele\'ant to an 
issue of the physical, mental. or emotional condition of 
the claimant or victim in II proceeding under Ihis chapter 
in which that condition is an element. 

(5) Claims shall 1:Je invcstigated and determined. re
gardless of whether the alleged criminal has been ap
prehended or proseCuted for or convicted of any crime 
based upon the same incident, or has been acqUitted, or 
found not guilty of the crime in question owing to crimi-
nal irresponsibility or other legal eJICmpiion. -

(6) The board member to whom a claim is assigned 
may decide such claim in favor of a claimant in the 
amount claimed on the basis of the papers. filed in sup
port thereof and the report 01' the investigation of such 
claim. If the board member is \\nable to decide such 
claim upon the basi, of such papel.~ and such report, be 
shall order a hearing. At such hearing any relevant evi
dence, not 1.:saUY .prillile!ed. shall. be admissible. 

(7) After examining the papers filed in support of 
such claim and th: report of investigation. and after a 
hearing. if any, the board member to whom such claim 
was assigned shall malee a decision either granting an 
award pursuant to KRS 346.130 or deny the claim. 

(8) The board member making a decision shall file a 
written report selling forth such decision and his reasons 
:herefor and shall thereupon cause the claimant to be 
lotified and furnish him a copy of such report, 

346.0s0 Review by rull board; notice ol decision 

(I) The claimant may. within thirty (30) days after re
ceipt of the report of the decision of the board member 
to whom his claim was assigned. make an application in 
writing to the board for consideratiQ.n of such dedsion 
by the full board. , 

(2) Any member of the board may. within thirty (30) 
days after the filing of such report, make an application 
in writing to the board for consideration of such 
decision by the full board. 

(3) Upon receipt of an application pursuant to sub
sections (I) or (2), the 'board shall review the record and 
affirm or modify the decision of the board member to 
whom the claim was assigned. The action of the board 
in affirming or modifying such decision shall be final. 
The board shall file with the secretary of the board a 
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writte.n report setting forth its decision. and if such 
decision varies in any respect from the report of the 
board member :0 whom the claim was assigned setting 
forth its roeasons for such decision. If the board receive~ 
no application pursuant to subsections (I) and (2) of this 
$ection the decision of the board member to whom the 
claim was assigned shall become the final decision of the 
board. 

(4) The board shall promptly Ilntify the claimant and 
the attorney general of the nnlll decision of the board 
arid furnish each with a copy of the report $etting forth 
such decision. 

346.100 Failure 10 perfect claim; ~nlal 

Following the initial filing of a claim, if a claimant or 
victim does not tak~ such further steps as may be neces
sary ,to support or perfect the claim as may be required 
by the board withill thirty (30) days :tfter such require
ment is made by the board. th~ claimant or victim shall 
be deemed in default. In such case the board 'shallsum
marily deny the claim and· the claimant or victim shall 
be for~.ver b:u;red .f~m reasserting the claim. The bOard 

may remit such proceedings on good cause shown that 
the failure to talee the steps required by the board was' 
totally and completely beyond the control of the claim
ant or victim. 

346.110 Judicial reTin' 

Within >(hil1y (30) days after receipt of the copy of the 
repol1 containing the fical decision of the board, the at-

. torney general or claimant may me a proceeding in tbe 
Franldin Circuit CoUI1 to review the decision of tile 
board. A copy of the fi1blg and complaint shall be served 
upon the claimant or !he attorney general .a~d the board 
In the manner provided by the Rules of CIvil Procedure. 
Such proceeding shall be heard in II summary mllJln·~r and. 
shall have precedence over all other civil cases in such 
court. The question on review sh·all be Iimit7d to whether 
the decision of the board is adequately supported by su~ 
stantial evid~r.:" and whether the dectslon. of the board IS 
an abuse of discretion. 

34<S.120 Emergency payment 

(I) Notwithstanding the provisions of KRS 3~6.0~0. if 
it appears to tlte board member to whom ~ claim IS. as
signed. ptior to taking action upon such claim that: 

(a) Such claim is one with respect to which nn award 
probably will be made: and . . .. 

(b) Undue hardship will result to the claimant If Im
mediate payment is not made. Emergency F,yment 
under subsection (2) of this section may be made. 

(2) Upon such findings under subsection (I) of this 
section the board member may make an emergen~y 
award to the claimant pending a final dl'Cision in the 
case: provided that: 

(a) The· amount of such emergency award shall not 
exceed rive hundred dollars ($500); 

(b) The amount of such emerg:n~y award s~all be 
deducted from any finnl award made to the c1~lmant: 
and 

(c) TI,e excess of the amount of such emergency 
awnrd over the amount of the final award, ur the full 
amount o( the emergency awnnl if no finnl award is 
made. shall ~ repaid hy the cI3im~nt to the t-..'~rcl. 

346.130 AWllI'da; findings; amounts 

(I) No award shall be made unless the board or board 
member. as the case may be. finda that: 
• (a) Crimigally injurious conduct occurred; . 

(b) Such .criminally injurious conduct resulted in per
sonal physical inJury to or death of, the victim; and 

(c) Police records show that Such crime Was promptly 
rep<!rted to tlte proper authorities; and in no case mayan 
award be made where the police records show thn: such 
report was made more than forty-eight (4S) hours after 
the OCcurrence of such crime unless the board for good 
cause shown. fin~ the delay to have been justified. 

(2) The board upon finding that the claimant or victim 
has not fully cooperated with appropriate law enforcement 
agencies shall deny, reconsider, or reduce an award. 

(3) Any award made pursuant to this c\ulpter shall ex
clude thel,:from the initial one hundred dollars (S 100) of 
losses incurred and shall be in an amount not exceeding 
out-of-pocket expenses, including indebtedness reasonably 
incurred for medical or other services necessary as a re
sult of the irJury upon which the claim is based, together 
with loss of earnings or SUppOI1 resulting froi:l such in
jury. Pro~ided, however, that any awnrd made pursuant 
to this ch~pter to a victim sL~ty-five (6S) years of age or 
older shall not exclude therefrom the initial one hundred 
dollars ($ 100) of losses incurred. . 

(4) Any IlWard made for loss of earnings or s.Jppol1 
shall, unless reduced pursuant to other pro\'isions of this 
chapter be in an amount equal to tbe actuW loss :sus
talned; provided, however, that no such award shall ex
ceed one hundred fifty dollars (SISO) for each -;vee!: of 
lost earnings or support. If then: are two (2) or more per
sons entitled to an awaro as a result of th6 injury or 
death of a person which is the direct tcsvlt of criminally 
injuriOU£ I:onduct the award shall be apportioned by the 
board among the claimants. 

(S}nle board is authorized to set a reasonable limit 
for the payment of funet'lll and burial expenses which 
Jit211 include funeral costs, a monument and grave plot. 
In no event shall an award for funeral expenses exceed . 
twenty-five hundred dollars (S2,SOO). 

(6) Any award made under this chapter shall not ex
ceed fifteen thousand dollars (S I 5.000). 

346.141) Reducdon of award; determinadon of victim's 
contribution; basis for denial of claim 

(I) Any awnrd made pursuant to this chap.ter shall be 
reduced by the amount of llJIy payments m:eived or to be 
received by the claimant as a result of the injury from the 
following sources: 

(a) From or on behalf of the person who committed 
the crime; 

(b) Under insurance programs :nandated by law: 
(c) From public funds; 
(d) Under aoy contract of insurance wherein the claim

ant is lhe insured or beneCicinry: and 
(e) As an emergency award pursuant to KRS 346.120. 

(2) In determining the amOUnt of an alvard. the board 
or b03rd member, as the eliSe may be shall determine 
whether, because of his conduct. the victim 01' such crrme 
contributed to the infliction of his illjury, and the board 
or board member shall reduce the amount of the award 
or reject the claim altoo;ether. in accordance with such 
determination; provide'!!, !Iowever, that the board or board 
member. ns the ense mil)' b~. may disregard for this pur
pose the responsibility of the victim for hls own injury 
where the record sho\\s (hnt such responsibility wus at
ttibutable to efforts by tl1<I victim to p1'\'V~nt a crime or 
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an ntl~mptcd crime from occurrence in his presence 0 .. to 
: apprehend a person who had committed a crime in his 

presence or had in fact comlllittL-d a feklllY. The board or 
boord mO!lllbers may request thM either the county aUor· 
ney or Commonwcalth's nltomcy or both state whother in 

their opinion, the victim suffered injuries as the result of a 
crime and has. cooperated with the prosecution' and law 
enforcement authorities. The board or board member shall . 
not be bound by such opinions and ucommendations and 
if needed may order a further investigation of the claim. 

(3) The board or board 'member may consider whether 
the claimant's injurfr~ w .. '" the ordinary and foreseeable 
result of unlawful and l.aiminal activities in determining 
the claimant's eligibility for an award. If the board or 
board. member, as the case may be, finds that the claim. 
ant will not suffer serious financial hardships, as a result 
of the loss of earnings or support and the out-of'p<)\:ket 
expenses incurred as a result of the injury, if not granted 
financial assistance pursuant to this chapter to meet such 
loss of earnings, suppOrt or out-of.pocket expenses, the 
board or board member shall deny an award. In deter· 
mining such seriou.. Gnancial hardship, the board or 
board member shall consider all of the financial resources 
of the c1aimaut, The board shall establish specific stand. 
ards by rule for determining such serious fmancial hard. 
,ships. 

JoJ.6.ISO Manner of payment; annual reconsIderation 

(I) The award shall be paid in a lump sum. except 
thaI in the case of death or protracted disability the 
award shall provide for periodic payments to comp~sate 
for loss of earnings or supporl. No award made pursuant 
to this chaeter shall be subject to exer-;nion or atlach. 
ment other than for expenses resulting from the injury 
which is the basis for the claim. 

(2) The board shall reconsider at least annually every 
award being p<lid in installments. An order or recon,lid· 
eration of an award shall not require refund of amQunts 
previously paid unless the award was obtained by fmud. 

346. 160 Records of proceedings are publiC; conOden. 
tlality protected 

The record' of a proceeding before th~ bo:trd or a 
board member shall be a public record; provided, 
however, that any record or report obtained by the 
bo:;.rd, the confid~ntialit\' of which is protected by any 
other law or regulation. shall remain confidential subject 
to such law or regulation. 

HISTORY: 1976 S 58. § 16. eff_ 6-19-76 

346.165 CO!ltract~ regarrling trimej money to be paid 
10 board; dlsj!O!>Jtioll 

(I) Ev~ry person contracting with any p~rson or the 
representative or assignee of an)' person accused or con
vi~ted of a crime in this state. with r~sp;:ct to the 
reenactment 0/ such crime. by way of a mo\'i~. book. 
magazine article. radio or tdevision p(OS~ntllion. live en
tertainment of any kind, or from the expression of such 
person's thoughts, feeling~, opinions, or emotions regard
ing such crime, shall pay over to the board any moneys 
which would othenvise, by terms of such contr<lct, be 
owing to the persoll so accused or convicted or his rep- . 
r~:ntatives. . 
. (2) After deducting all sums paid to the victim by the 
board, the board shall depOsit such moneys in iL~ ac· 
counts for tlw. be"l1mt of and payable to :,tny victim of 
crimes committed by such person, "provided thaI' such 
person is eventWllly convicted of tl:e crime and provided 
further that such victim, within five (5) years of the date 
of thr. crime, brings a civil action in a court of ctlmpe· 
:ent jurisdiction and recovers a money judgment against 
such person or bis representatives. 

(3) Upon disposition of charges favorable to any per· 
son accu~~ of committing a crime, or upon a showing 
by such person that five (5) years have elapsed from the 
board's receipt of suc~ fu~~ ~d that. s~ch. pers~m has 

not been convicted of said crime and further that no 
actions are pending ag!tinst such person in connection 
with the crime or pUrsuant to this section, the board 
shall immediately plly over any such moneys to such 
person. 

(4) Notwithsanding any inconsistent provision of Ihe 
civil practice law and rules with respect to the timely 
bringing of a..-, action, the five·year period provided for 
in subsection (2) of this section sball not begin to run 
until the board has received such moneys. 

(5) Any action taken by any person convicted of a 
crime, whether by way of execution of a power of attor
ney, creation of corporale entities or otherwise, to defe~t 
the purpose of this section shall be null and void as 
against the public policy of this state. 

(6) The failure of a person' to pay moneys to the 
board in accordance with subsection (I) shall create a 
debt due and owing to the board from that person and 
shall constitute a pref~rential lien to the state which may 
be collected by the bo:;rd by civil process. 

3-16.170 Subrog!ltion 

(I) No right of action at law against a person who 
has committed a criminal act for damages as a conse. 
quence of such act shall be lost as a consequence of 
recch'ing benefits under the provisions of this chapter. In 
the e"en! any person receiving benefits under this chap
ter additionally seeks a remedy for damages from the 
person or persons who have committed the criminal act 
~ulting in damages, then and in Ihat event the board 
shall be subrogated to and have a lien upon any recov. 
ery so made to the extent of the payments made by the 
state to or on beh<llf of such person under this chapter. 

(2) If compensation is awardctl, the state L~ subro
gated to all the claimant's rights to receive or rCCDver 
bCDefits or advanrages, for economic 1065 for which and 
to the ex:ent only that compensation is awarded from a 
source whi.:h is. or, if readily available to the victim or 
claimant would be. a collateral source. 

HISTORY: 1976 S 58, § t7. eff: 6-19.76 

346.180 Award collSt!lules debt Imed Sl:uc; manner of 
payment 

(I) Any payment of benefits to or on behalf of a vic. 
tim under this chapter cre:lles a debt due and owing to 
the state by any person found to have committed such 
criminal act in either a civil or criminal court proceeding 
in which he is a party. 

(2) The court when plilcing any convicted pmon, 
who owes a debt to the state as a consequence or a 
criminal act.. on probation and conditional disch:trge as 
provided in KRS 533.020 may set as a condition of the 
prob:ttion or conditional discharge the payment of the 
debt to the state. The court also may set the schedule or 
amountS of payments to be made subject to modification 
based on ch~nge of circumstances. 

(3) The parole board shall also have the ri~;ht to 
make payment of the debt 10 the state a condinon of 
parole under the provisions of KRS Ch:tpter 439 subject 
to modiiicati()n based on change of circumstances. 

3%.185 Crime victims' eompen!'-'Uon fand; contribu. 
tlon by defendant; other money in~;ud~d in fuud; with. 
holdtn~ oq funds due defendant 

(I) There is establishecf in the stale treasury the "crime 
victim, compensation fund," hereinafter referred to as the 
"fund," to be administered by the crime victims' compen
sation board. In a!l CM--, in which 'dcfendants are Given a 
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sentence of impri~onment or arc placed und~r the super
vision of the stntc parole board or have been pl3ced Oil 

probation or other form of conditional release, after an 
adjudication of guilty or after imposition of sentence. 
whelher upon a pica of guilty or after trial, there shdl [,~ 
imposed a:J an additionul CO~t the sum of ten doUa"" 
($10.00) for all ·offenses for wbich impn50nment rna,' be 
imposed. The clerk of the court shall collect the cost' :nd 
forward it monthly to the slalc treasurer, to be depo.silcJ 

. in the fund. Nothing herein shall be cnnstrued to limit the 
power of the court to order addic-ionnl forms of restitution 
including pUblic' or charitable work or reparation to the 
victim, to the fund, or otherwise as authorized by law. 

(2) The fund shall consist of moneys from the follow. 
ing: appropriations by the general assembly: the federal 
government; payments by the defendant pursuant to sub. 
s~tion (I) of this section and any other public or private 
sou·n:e. Any unexpended balance remaining in the fund at 
the end of the biennium shall not lapse and be tmnsferred 
to the general fund, but shall remain in the crime victims' 
comJ!eRS:ltion fu.,d. Any funda not utiliz.cd by the board 
shall )Ie used 10 provide assistan~ to programs for victims 
and the board shall allocate such funds to any agency 
providing service" to victims. In the event there are insuf. 
ficient funds in the fund to pay all claims in full, all 
claims shall be paid on a pro mtll b3sis. If there are no 
moneys In the fund, then no elnim shall be paid until 
moneys have again accumulated. In addition to payment 
of claims, moneys in the fund shall be used to pay all the 
necessary and proper expenses of the crime victims' com. 
pensatio~ board. ' 

(3) When judgment is entered against a d~fendant as 
provided ~ this section and each sum, or allY part 
thereof, remnins unpaid, them shall be withheld from any 
disbursement, payment, benefit, compensation, salary, or 
other transfer of money from the state of Kentucky to 
such defendant an amount equal to the unpaid amount of 
the jUdgment. The amount shall be paid to the crime vic. 
lima' compensation fund and satisfaction of the judgment 
shall be entered on the court record. Under no circum. 
stances shall the general revenue fund be used to reim. 
bwse court costs or pay for judgment. 

HISTORY: 1982 c 420, eff. 7.'15·82 

OAG 82-469. The ten dollar cost to be pnid by a person 
ennvictcd of • crime only applies to those crimes where the 
defendant 'vas ordcr~d imprisoned 01' was put on prob3.tion or 
obtlllncd a conditional rei""". nt. ten dollar cost doe, not opply 
where the person i. merely iincd although the crime authori.es a 
jail senlence.. 

346.190 Reeiprl>1:a1 1l1.'l'Cilments with other states; pre
visions; effect 

(\) The board is empowered to enter into reciprocal 
agreements ,vitb all other states which bave established. 
maintained and funded a state sponsored program for the 
compensation of c~me victims. 

(2) The reciprocal agreement shall provide that any 
Kentucky resident who is a crime victim ia the redprocal 
state will be entitled tl) the same:. benefits and will be sub
ject to the same rules and regulations govemin~ the claim 
of a resident of the reciprocal state. 

(3) Any resident of a reciprocal state who was a crime 
victim in Kentucky may file a claim with the Kentucky 
crime victims' compensation board and will be entitled to 
the SlIJ\~ benefits nnd will be SUbject to the same rules 
cmd regulations governing the claim of a Kentucky resi. 
dent. 

(4) The agreement, entered by and between KentUCKY 
and any reciprocal state, may provide for the cooperation 
and assistance of investigators in each stale in determining 
the eligibility of a claimant for an award and the amount 
of the award. The agreement may also provide that if a 
resident of a reciprocal state has been awarded benefits in 
Kt.:ntucky or a Kentucky resident has been awarded bene
fiiS in !I reCiprocal state, such claimant will not be entitled 
til all 'award in his resident state. 
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533.030 Condllloas; restitution to 'rictim 

(1) The conditions of probation IlDd conditiooal di.'!
charge shall be such as thIS court, in its discretion, deems 
reasonably necessary t.) insure that the defendant will lwi 
a law.abiding life or to iusist him to do so. The court 
shall provide 115 an explicit condition of every sentence to 
probation 0'. conditional d&-.harge that the defendant not 
commit ",,;.lother offense during the period for which the 
sent~"" remains subject to revocation. 

(2) When impo.sing a sentence of probation or condi. 
tional discha_'gc, the court may, in addition to any other 
ressooable condition, tequire that the dc:fendant: 

(n) Avoid injuriDIU ::: 'Vicious habits; 
(b) Avoid person. or places of disreputable or harmful 

character, 

(c) Work faithfully at suitable emplovment as far as 
possible; -

(d) Undr.rgo a',ailabJe medical or plychiatric trea:m~t 
and rem:ull in a speciiic institutiotl as required fer that 
purpose; 

(e) Post a bond, without surety, conditioned on per. 
fonnance of any of the prescribed conditions' 

(I) Support his dependents and meet' other famil9 
responsibilities; . 

(g) Pay the cost of the prooeeding as set by the court. 
(b) Rem:lin within a specified area; , 
(i) Report to the probation ofti= as dirtcted; 
()) Permlt the probation ofticer to visit him at his 

, home or elsewhere; :md 

(1:) Ansl'lef an ~easonablc i'iquiri~ by tbe probation 
officer and promptly "otilY the probation officer of anv 
chang" in addreu or employmenL • 
• (3) 'Yhen im~ing a sentence of probation or condi. 

tlouul discharge to a calle where a victim of a crime has 
suffered lalonetary damage as a result of the crime due to 
his property having been converted. stolen or unlawfullv 
obtained, or it~ value 5u~tantially decreased as n result ~f 
the clime, or where tho victim suffered :letual medical ex. 

. ~t1ses. direct out of pocket losses, or los., of earning as a 
d1r«:t result of the crime, or if as a direct result of the 
crime the victim incurr:cJ mediCll! expenses that w~r. p3id 
by the dep3rtment for buman resources, the crime victi", 
compe.~SIltion bo.1rd, or any other governmellt.1.I entity, 
the court ~hall order the dc:fend:tnt to mn.\;e restitution in 
addition to any other penalty provided for the commission 
of the offense. Pr.yment of restitution to the victim shall 
have priority over payment of restitution to any govern. 
ment agency. Restitution shall be ordered in the full 
amount oi the damages, unless the damages exceed one 
hundred thousand dolilirs (SIOO,OOO) or twice. the amount 
of the gain from the commission of the offense, whichever 
is Ill=' i., in which case, the higher of these two amounts 
shall be awarded. The co.m may, in lieu of ordering 
monetary restibltiou, order the defendant to make restitu. 
tion by worIdn; for or OIl behalI of the victim. The court 
shall dctenninc: the number !)f hours of wotk necessary by 
applying the then prevailing-federal lIlinil!!um wage to the 
total amOUnt of mooetary damage caUMd by or incidental 
to the commisaion of the crime. The court may, with the 
COll3Cnt of the agency. order the defendaat to work for a 
public agency of the Commonwealth, a county, or a city 
for a period of time equal to that determined in thl cue 
of working for a victim. Any work ordered pursuant to 
this section shall not be deemed employment for any pur. 
pose. nor shall tht: pcr.lOn performing the work be deemed 
an employe for any purpose" Where there is morc than 
one (I) defendant or more than one (1) victim, restitution 
mlly be apportioned. Restitution shall be subject to the 
following ndditional terttl5 and conditions: 

(a) Restitution by p<I)'lnent may be ordeml in a lump 
sum or in specified paym.nts; 

(b) Restitution by payment may be ordered paid 
througb the circuit clerk who shall disburse the monies as 
ordered by the court; , 
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(c) Where property which is unlawfully in the pos.~ 
sion of the defendant is in substantially undnmaged condi. 
ticn from its condition at the time of the taking, re~ of 
the property shall be ordered in lieu of monetary restitu. 
tion; . 

(d) Restitution by payment to governmental agenCIes 
i',li.1l1 be mode through payments to and disbursement by 
the circuit clerk; 
, (e) The circuit clerk shall assess an additional fee of 
two p=t (2%) to defray th.e administrative costs ~f 
collection of paYI!ler!~ or property. This fee shall be paid 
by the defendant and siWl enure to the general fund of 
the state treasury; 

(f) when " cierendant f:ills to mr.kco restitution ordered 
to be paid through the circuit cleric. the circuit clerk shall 
notify the court. The court shall hold a hearing to deter. 
mine if the defendant is in contempt of the court or has 
violated the terms of his prob:,uon; 

(g) An order of restitution shall not preclude the 
owner of property or the victim who suffered personal 
physical or mental injury or out of pocket loss of earnings 
or support or other damages from proceeding in a civil 
action to recover damages from the defendant. A civil 
verdict shall be reduced by ihc amount paid under the 
criminal restitution order. 

(4) When a defendant is sentenced to probation or 
conditional discharge, be shall be given a written state
ment o.plicitly setting forth the conditions under whicb 
he is being released. 

(5) When imposing a sentence of probation or concli. 
tional discharge, the court, in addition to conditions im. 
posed under this section, may require as a condition of 
the s.."lItence that the defendant submit to a period of im. 
prisonment'in the county jail at whateVer time or inter. 
vab, consecutive or nonconsecutive, the court shall deter-

miDe. Th~ time actually spent in 'confinement purSuant to 
this provision sba11 not exceed six months or the max. 
imum term of imPrUomncot asscased P\JllIuant to KRS 
Chapter 532, whicllever is the shorter, rune $JIe\1t in ClUo 

tady under this subsection shall be aedited against the 
muimum term of imprisonment 1sscr.sed for the defend. 
ant PW'SlWlt to KRS Chapter S32, if probation or condi. 
ticmal clisch&rp is revokod 2l"Ai the defendant Is sentenced 
to iml7risonment. 

*** 
431.200 Rcpamdon for property stolen (ir cbltlllged,. 

lrom person co;'l\I~~Ced 

Any P!'rson convicted, of a misdemeanor or felony for 
taking, injuring or destroying property sb.~U restore the 
property ,or make reparation in damages if not ordered as 
a condition of probation. The court in which the collvic. 
tion is had, if applied to by verified petition mnde within 
ninety (90) cbys of the date the sentence was pronounced, 
may order restitution or give judgment against the defend. 
ant for reparation in cbmages, and enforce collection by 
execution or other process. In a petition for rc:stitution or 
reparation, the court shall cause the defendant, if in cus. 
tody, to be brought into court, and demand of him if he 
has any defense to make to the petition. If he consents to 
the restitution or to reparatiot>. in damages in an agreed 
sura, the court shall give judgment accordingly. Otherwise 
a jury shnll be impaneled to try the facts and ascertain 
the amount and the value of the property, or assess the 
damage, as the case may be. A failure to pursue this 
remedy shall not deprive the person aggrieved of his civil 
a,ction for the injury sustained. 

421.030 NOJUesIdeat witness; wben IlXpemes allOWed 

A CommonwCl!J.th's witn~ in a felony case Who reo 
sides in another state shall be allowed his necessary ex
penses in addition 10 the per diem, but no such a1. 
lowance shall be made unless the judge oC the court has 
made an order. based upon the personal knowledge oC 
the circuit jUdge or upon infonnation showing Ibat the 
testimony of the witness· is mcterinl to the· state, requir
ing the attendance of the witness. The expense and per 
diem shall be allowed by the circuit court and certified 
to the circuit clerk for payment. 

HISTORY: 1964 c 177, § J, elf. 7·1-64 
1942 c 163, § I, 2; KS 368 

CROSS REFERENCES 

Penolll "ho are entitled to fca. 81 Am Jur 2d, Witnesses § 25 

Contractl "" pay Yiitncu fCes of nonresidents. 8 I Am Jur 2d, Witnesses § 27 

Unifona AI;( to secure litteodance nf witnesses from Without 
a state in criminaI p~gs. 44 AUld 132 

OAG 74-271. A nonresidenl ColDlDonwullb!'s witness in a 
felony case, required to attend such Kcotucky c:in:uit court 
proceeding. should be tenderrJCi (paid in advance) teo cents per 
nu1e and SS per day for elcl'! day of travel and attendance; in 
addition. he should be reimbursed for his motel and food bills 
on SUch trip, as an additional item of necessary expense. 

1929 OAG 1689. Oaita was not valid where the order 
failed 10 sh"" that the allowance .... made on the personal 
kno",ledge of the c:in:uit jud~ it did tlot show that the judge 
IIpo)D his own personal lcaowIedge regarded them as material 
";lnesses 10 the Commonwealth, and the order was mad. duro 
ing term "'hen the Yiitnesses ... re in McKee, Kentucky, and not Mdurin8 vacation." 

421.1140 Fee In fclcay case must be clalmed; when not allowed 

Each witness for the Com,monwen1th in a felony case 
shalL immediately after be testifies claim his attendance 
in open court. The claim may be allowed by the court 
and if it is allOWed it shall be noted of record. Any per
son who has been subpoenaed or recognized as a witness 
in a felony case wbo fat.. to appear upon the calling of 
the C.lSe, is not entitled 10 claim as a witness in thaI case 
unless he flies an affidavit from which it nppears that he 
had a good excuse for failing to attend. When the af. 
fidavit is filed the court may allow the witness to claim 
his allendan",. The clerk' shall note on his order book 
the name o~ ench witness wbo fails to attend thc= first 
dav of the trial. 

I;J!STORY: KS 1737, 1738 

98 Ky 4, 32 SW 139 (1894). Com v Comes. Where A crimi. 
naI prosecution is removed lrom one county to another untler 
KRS 452.230 (KS I I 12), the county lrom which it u removed 
shaD p'y the costs 01 removal only, and the claim for milease 
01 a "itness residing ia the county from which the r~moval w;u 
made, docs not COlUtitU!e a p:ut 01 the cost of removal. but of 
the costs 01 the triaJ and should be paid out or the Slate tre ... wy. 

*** 
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524.041) Intimidatlna II witaess 

(I) A erson is guilty of intimidating a witness when, 
by use of a threat directed to a witness or a person ~e 
believes may be called as a witness in any offictnl 
proceeding, he: . 

(a) Influences, or att=pts to influence, ~e testimony 
of that person; or . 

(b) Induces or atlempts 10 tnduce, ';hat person to 
avoid legal pro::ess surrdlloning him to testify; or 

(c) Induces, or attempts 10 induce: that pe~on to abo 
sent himself from an official proceeding to which he has 
been legally summoned. . 

(2) "Threat" as used in this secllon mC:lllS any threat 
proscribed in KRS 514.080. 

(3) Intimidaling a witness is a Class D Celony. 

H!STORY: 1974 H 232, § 203, eff. 1·1·75 

COMMENTARY (1974) 

Thu pro\uion is designed' tOdap.!'lYK!~tesi~o 1)1'Bribo~:m; 
proper innuence as nre covert uy ",.' (I ~ 
wilOesS) but punishes such activity when It Involves coerel0t; 
aassifi~tion of thu oflense as a Class D 1.lo'!y pla~stJ!Jc 
thrcailo on or with bribery of a wilOess. There IS. no J'!S lea. 
tion for disfinguishi!'g bet~.en imtroperly inf1:renh~~c~ltb= 
by olfers 01 pecuDl3ry· gain and y threa~ KksJSI40BO de. 
property ,ism.ge, exposure 01 secrets. etc. eo , 
fining the tenn utbn:at." 

The instant pr0vi5ion is obviously not in.tende? to aPEl to 
situations'such as attorney'. and insur:-.ncc In.esltgotors ng 
sulttmoots. 

CROSS REFERENCES 

Sec Brickey, Kentucky Criminal l.;tw § 10.Q9, 14,04(6). 
22.02(2), Zl.OJ(2) 

524.050 Tltmpcriog ."ilh a "hnw 

(I) A person is guilty of tampering with n witness 
when, knowing that a perso~ is or may be called as a. 
witness in nn official proceedtn~, he: . 

(n) Induces or attcmpts 10 Induce ,the wllneS? ~o nb. 
senl himself or o{hc[\~:Sc !lyo!d nppe.un,ng or tesllfymg at 
the official t>roceedinll wtth mtent to mnucn,cc the out. 

come thereby; or . 
(b) Knowingly makes any false stat.ment or .practlces 

any fraud or deceit with intent to affect the testullony of 
the witness. 

(2) Tru;npering with 11 witness is a Qass A mis. 
demeanor. 

209,010 
209,020 
209.030 
209.001 
209.050 
209.060 

Chapter 209 

PROTECTION OF ADULTS 

=005 '. 
Rules IitId rc~tiO!!!; !'!1JlQ.~; licpartmcotal A.tiOD! 
Rcmcdii.t; lDJuncilve reliet ' . 
Immunity f~,!! civil Qr m!!linnl UAbility 
Priviiegeil relationships not ground for excluding evi. 

dence 

209.080 
209.090 
209.100 
209.110 

209.120 

209.130 
209.140 
2~150 

209.400 
209,410 
lO9.420 

!09.990 

Titl. 
Legislative intent 
Emergency protective services 
Petition; guardian ad litem; summons; notice; hear. 

ing; report to court; fcc 
FiDdin~s by court; limitations of court's power; 

tennination of order 
I;x pane order of court; implemcotation 
Confidentiality of information 
Who nay If'ake crimina1 complaint 

SENIOR CmZEN 
DISCOUNT PROGRAM 

Legislative intent 
Dertnitions lor KRS 209.400 and 209.420 
Senior citizen discount program lor retail goods and 

services 
Penalties 

2119.010 Purpose 

The purpose of this chapter is: 
(I) To provide for the protection of adults who may 

be suffering from abuse, neglect, or explOItation, anli to 
bring said cases under the purview of th~ circuit or dis
trict court. 

(2) To provide that any person who becomes aware 
of such cases shall report them to a representative of the 
department, thereby causing the protective services of 
the state to be brought to bear in an effort to prolect 
the health :::d ~elfl\re of ~ese adults in need of protec. 

tive services and" to preVent abuse, neglect, or" exploita
tion. 

IDSTORY: 1978 H SOl, § I, etf. 6.17-78 
1976 ex s, SIS, § 200; 1976 S 230, § 2 

209.020 Definitions 

As used in this cbapter unless the context olherwise 
n:quires: 

(I) "SecreLlry" means tbe secretary of the department 
Cor human resources. 

(2) "DepartrIlent" means the department for human 
resources. 

(3) "Bureau" means the bure3~ for social services of 
the department for human resol~rces. 

(4) "Adult" menns a persoD, eighteen (IS) years of age 
or oider'or'a married pcrson without re.g~d 10 age, wh.o 
because of mental or physic.U dysCunctiomng. or who ~ 
the victim ~ abuse or neglect inflicted by a spouse, IS 

unable· to manage his own resOW'CC$, carry out the ac. 
tivities of daily living. or protect himself f~m ne[dect, 
hazardous or abusive si.tuatiODS without BSSlStance from 
others'and who has no availab!e, willing. and responsibly 
IIble penon to usist him and may be in need of protec
tive services. 

(5) "Pro\ective =vices" means agency services un~ 
taken with or on behali oC an adult in n.:cd of protC<;tive 
services who is tn:ing abused, neglected, or explOited. 
These servi~ ~ may include, but are not limited to con
ducting investigations of complaints of possiblo abuse, 
neglect, or exploitation to ascertain whether or not ';h!l 
situation and condition of the adult in n!;ed of protective 
servi!;~ W!!IT1!!ll$ rl!r!1!~ l!~!iQl!; ~ru;i3! myi~~ Ilim~ !it 
p~e~enting and remedying abuse, neglect, and. explolta-
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tion; and services directed toward seeking legal determi_ 
nation of whether or not the adult in need of protective 
services has been abused, neglected or exploited and to 
ensure that he obtains suitable care in or out of his 
home. 

(6) "Caretaker" means an individual or institution 
who has the responsibility for the care of the .. dult as ,a 
result of family relationship, or who has assumed the 
responsibility for the care of the adult person volun
tarily, or by contract, or agreemenl 

(7) "Abuse or neglect" means the inflictJon of phys
ical pnin, injury, or mental injury, or the deprivation of 
servic-es by a :aretaker which are necessary to maintain 
the health and welfare of an adult, or a situation in 
which an adult, living alone, is unable to provide or ob
tain for himself the services which are necessary to 

maintain his health or welfare or a situation in which a 
person inflicts physical pain or injury upon a spouse or 
deprives a spouse of reasonable services necessary to 
mcintain the health and welfare of his spouse. 

(8) "Exploitation" means the improper use of funds 
by a caretaker which have been paid by a governmental 
agency to an adult or to the caretaker for the use or 
care of the adull 

(9) "Investigation" shall include, but is not limited to, 
a persooaI interview with the individual reported to be 
abused, neglected, or exploited. When libuse, or neglect 
is allegedly cause of death, a coroner's or doctor's report 
shall be examined as part of the investigation. 

(10) "Emergency" means that ~ ad.ult is living in 
conditions which present a substanllal nsk of death or 
immediate' and serious physical harm to himself or 
others. 

(II) "Emergency protective services" are protective 
services furnished an ad'Jlt in an emergency. 

(12) "Protective placement" means the transfer of an 
adult from his present living arrangement to another. 

(13) "Coun" means Ille. ~uit cow: or the ~trict 
court if no judge of that ctrCUIt coun IS present 10 the 
county. 

209.030 Rules and reguladoos; reports; departmental 
acdOllS 

(1) The secretary may, within' his discretion, adopt 
such rules, regulations, procedures, guidelines, or any 
other expressions of policy necessary to effect the pur
pose of this chapter '.JSOfar as such cction is reasonably 
calculated to serve the public interesl The secretary may 
take necessary actio~ and may offer or c:ause to be of
fered protective semces toward safeguarding the welfare 
of an adult who h,as experienced abuse or neglect, in
flicted or caused by a spouse. 

(2) Any person, including, but not limitc<;l to, physi
cian, law enforcement officer, nurse, SOCIal worker, 
department personnel, coroner, medical e~ner, alter
nate care facility employe, or caretaker, haVIng reasona
ble -cause to slfSPCCt that an adult, has suffered abuse, 
neglect, or explOItation, shall report or cause reports to 
be made in accordance with the provisions of this chap-' 
ter. Death of the adult does not relieve one of the 
responsibility for reporting the circumstances surround-. 
ing the death. . 

(3) An oral or written report shall be made immedI
ately to the department upon bowledge of the occur
rence of suspected abuse, neglect, or exploitation of .an 
adulL Any person making such a report shall proVlGc 

the following illformation, if known: The name and ad
dress of the adult, or of any other person responsible for 
his care: the age of the adult: the nature and extent of 
the abuse, lleglect, or exploitation, including any evi

'dence of previous abuse, neglect, or exploitation: the 
identity of the perpetrator, if known; the identity of the 
compliinant, if possible; and any other information that 
the person believes might be helpful in establishing the 
cause of abuse, neglect, or exploitation. 

(4) Upon receipt of the report, the department shall 
take the following action lIS soon as practical: 

(a) Notify the appropriate law enforcement agency; 
(b) Initiate an investigation of the complaint; and 
(c) Malee a written report of the initial findings 

together with a recommendation for further action, if in
dicated. 

(5) Any representative of the department may enter 
any health facility or health service licensed by the 
department at any re:..onable time to carry out the 
department's responsibilities ilnder this chapter. Any rep
resentative of the department actively involved in the 
conduct of an abuse, neglect, or exploitation investiga
tion under this chapter shall also be allowed access to 
the mental and physical health records of the adult 
which are in the possession of any individual, hospital, 
or other facility if necessary to complete the investiga
tion mandated by this chapter. 

(6) Any representative of the department may with 
consent of the adult or caretaker ente! any private prem
ises where any adult alleged to be abus-.--d, neglected, or 
exploited is found in order to investigate the need for 
protective services for the purpose of carrying out the 
provisions of this chapter. I( the adult or caretaker does 
not consent to the investigation, a scaJ~h Warrant may 
issue upon a showing of probable cause that an adult is 
being abused, neglected, or exploited, to ~nable a. repr~
sentative of the department to proceed WIth the mvestl
stion. 

(7) I( a determination has been lIIll.de that protecllve 
services are necessary when indicated by the investiga
tion, the department shall provide such services within 
budgetary limitations, ex~pt ~ such cases where an 
adult chooses to refuse sucl! SCfYlCC9. 

(8) In the event the adult elects to accept the protec
tive services to be provided by the department, the 
caretaku shall not interfere with the d~partment When 
rendering such services. 

209.040 Remedies; Injunctbe relief 

Any court may upon proper application by the 
department issue a restraining order or other injunctive' 
relief to prohibit any violation of this chapter, regardless 
of the existence of any other remedy at law_ 

209.050 ImmunJty from civil or .:rlmlnal llablllty 

Anyone acting upon reasonable cause in the making 
of any rcport or investigation or parucipaticg in the fil
illg of a petition to obtain injuoctive relief or emergency 
protective services for an adult pursuant to this chapter, 
inclUding representatives of the department in the rea
sonable perfOfll!;iUlCC of their duties in good faith, and 
within the scope of their authority, shaU have immunity 
from any civil or criminaJ liability that might otherwise 
be incurred or imposed. Any such p!!rti~ip.:!!lt ~illill have 
ille same immunity with respect to participati,111 in any 
judicial proceeding resulting from such report O.f investi
gation and such immUnity shall apply to those who ren
der protective services in good faith pursuant either to 
the consent of the adult or to COUrt order. 
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209.060 PrIvileged relationsWps not ground for exdud
IngeYideucc 

Neither the psychiatrist-patient privilege nor the 
husband-wife privilege shall be a ground for excluding 
evidence regarding the abuse, neglect, or exploitation of 
an adult or the cause thereof in any judicial proceeding 
resulting from a rcport pursuant to this chapter. 

209.090 Lepsllltiq l.ateat 

The general assembly of the Commonwealth of Ken
tucky rocogniza that some adults of the Commonwealth 
&(C unable to manage their own affairs or to protect 
thcmseJves from abuse, neglect, or exploitation. Often 
such peno09 cannot find others able or willing to render 
assistance. The general assembly inten~ thro~gh this 
chapter to establish a system of protecllve SefVlces de
signed io fill this need and to assure their aVailability to 
all adults. It is also the intent of the general IlSSClIlbly to 
authorizo only the lellSt possible restriction on the exer
cise of personal and civil rights consistent with the 
person's needs for services, and to require that due 
process be foUowed in imposing such restrictioll9. 

HISl'QrS: 1980 c 372, § I, eff. 7-15-80 

209.100 Emergency prolectiYe services 

(I) If an adult lacks the capacity to consent t? receive 
protective serviC"S in an emergency, these semces may 
be ordered by a court on an emergency basis through an 
order punUAnt to KRS 209.110, provided that: 

(a) The 'adult is in a state of abuse or neglect and an 
emergency exists; . _____ . 

- (1)) Thc'adult is in need or protective services; 
(c) The adult lac:b the capacity to consent or refuse 

to COllKl1t to such services; and 
(d) No person authorized by law or court order to 

give consent for the adult is available to consent to 
emergency protective services or such person refuses to 
give consenl " 

(2) In ordering emergency protec~ve se~lc:s,. the 
court shall authorlzc only that in!ervention whi.ch It flOds 
to be the least restrictive of the individual's hberty and 
rights while consistent with his welfare and safety: 

209.110 Petition; gu>&rdiu ad Uttm; SWIilDons; notice; 
bl!llrlnll; report to ~1l1U'1; fee 

(I) A petition by tbe department for e~ersency protec
the servic,", shall be verified by an l1uthanzed representa
tive of the department and ~hall set forth. the nlll?e, age, 

d address of the adult in ner~ of protective semccs; the 
:ture (If the disability of the adult, if detenninablc; the 
proposed protective seniccs; the petitioner's re3Sonable be
lief, together with the facts supportive thereof, ~ to the 
'xiilcnce of the facts, and the facts showmg the 
~etitioner's attempts 10 obtain the adult's eoD.~ent to. ~he 

'ce and the outcomes of such attempts. The peutlon :~ all subsequent court documentS shall be entitled: ':In 
the interest of ., •••••••• , an IIdult in need of protec!lve 
sel'Vices." The petition shall be filed in tbe court of the 
adult's resJdence, or if flIed purslllUlt to KRS. 209.13~, tbe 
court of the county in which the adult IS phYSIcally 
located. . . 

(2) "'hen a petition for emergency protective semces 
• med the court or the elerk shall immediately appoint a 
IS dl~ ad litem to represent the interest of the adult. 
~~ duties of 11 guurdian ad litem rcpres~nting a.n adult 
for whom u petition for emergency .prote~lIv; SerYICCS has 
been filed shall Include' personally lRtCrVlew~ng the ad~lt, 
couns~jjng with the Ildult with re:lprct to tlll$ chapter, m
fonnir.g him of his rights and providing compet~nt repre
sentation at all p~dinl!s, and such other dUlles :lS the 
court may order. 

. (3) Followi.'lg the filing of a petition, a summons shall 
be iSSued and served with II copy of the petition, and na
tice of the time, date and location of the hearing to be 
held on the petition. Service sh(lll be made upon the adult 
and his gUllrdian or, if none, his caretaker. Should the 
adult have no guardian or caretaker, service shall be made 
upon the adult's guardian ad litem. Notice of the hearing 
shall be given to tbe adUlt's spoUse, or, if nOlle, to his 
ndu!t children or next of kin, unlc!SS the court is satisfied 
that notification would be impractical. Service of the peti
tion shall be made at least three (3) calendar days prior 
to the hearing for emergency protective senices. 

(4) The hearing on the petition for 3n emergency order 
for protective services shall be heard under the following 
conditions: 

(3) The bearing on the petition, in the interestS 01 CA
podition, may be held in IIny county within the judicial 
district or circuit served by the court. The court sh3ll give 
priority to the holdings of the hearings pUrsullnt to peti-
tions .filed under this chapter; , , 

(b) The adult or his representative may present evi
dence and cros~-cxamine witnesses; and 

(c) The adult or his representative may petition the 
court to have any order which is entered pursuant to this 
ch3pter, sct aside or modifiod for good caUSe. 

(5) Wlt:re protective servic.:s 'nre rendered on the basis 
of an order pursuant to th!s. ,section. the department sh311 
submit a report to the court describing the circumstances 
including the llame, place, date, :!.nd n3ture of the serv
ieee. Such report shall be mad:, at least once or au a 
monthly basis if protective servicl:S are provided the adult 
for II period of longer thaD one (1) month. 

(6) The fee of the' guardian ad litem shall be paid by 
the dcpartl!lent not to exceed three hundr.:d do!lnrs 
($300). This fee is not to be paid to attorneys employed 
by government funded legal services programs. 

HISTORY, 1982 c 141, § 66, efT. 7-1-82 
1980 c 372, § 6 

l.qisJative Research Commission Note (1982): 
A technical comcliOll hu been mad. iD this scctjoo by the 

ReoiJer of Statutes pursuant to KRS 7.136. 

209.120 Findinlll by COIIJ't; IImltallons of court's 
pGwer; termination of order , 

(I) UPon petition by the department a court may issue 
an order authorizing the provision of emergency protec
ave services to an adult aft':!' a hearing and upon a fwd
ing based on a prr'?O"derance of the evidence that: 

(a) The adult ~ in a state of abuse or neglect and is 
living in conditions which present a substantial risk of 
desth or immediate and serious physical harm to himself 
or others; 

(b) The adult is in need of protective services; 
(c) The adult lacks the capacity to consent to such 

services; and 
(d) No pt'.rson authorizod by law or C'Jurt order to give 

consent for the adult is available to cOllsent to protective 
senices or such person refuses to give consen l 

(2) In issuulg an em~~y order the court shall ad
here to the following limitations: 

(a) Only such protectil'e sen;ces, including medical 
and surgical care and protective placement, :lS are n:c/:'i
sary to remove the conditions creating the emergenc), 
shall be covered, llnd the court shall specifically designate 
the approved services in its order. Such designation of :lp
proved services sh3.11 be dec;:<led to be the consent (If the 
court authorizing the provision of such services. 

(b) Protective services authorized by the court shall 
not include hosplt,~lil.l'.tion or protecti~ placement unl~s 
the eourt specificiuly finds such action is necessary Ilnd 
I!ives specific apPf9va1 for such action in its order. 
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(c) The issuance of an emergency order sh;lll not de
prive the adult of any rights c.~ccpt. ~o the e.ttent \"nJidly 
provided for in the order. 

(d) To implement an order. the COUrt may authorize 
forcible entry of the premises of th~ adlilt for the pUrp05C 
tlf rendering protective setvices or transporting the adult 
ttl another location for the provisiolT of such services, Au
th,orized forcible entry shall be aecomplish(:d by " pence 
ofIicer accompa:lied by a representative of the department. 

(3) If the court finds. pursuant to a hearing. thaI Ih~ 
adul~ is in need of protective services. and should that 
adult .have " guar,Uan who has been derelict in providing 
for th,~ weifate of the adult. the court shall ha,'e the dL~
cr.etion to remove the guardian and appoint p.~,olhcr 
guardian'. if a:l individual is available. \villing. arl(1 oble 10 
function lIS guardian; such removal and appoin:menl shall 
be in· cor.lpliancc: with the provisions of KRS Chopter 
387. It is not necessary for the court to find a gunrdian 
has been derelict as a requirement for the issU3l1ce of an 

order for prolective servtces. • -', . 
. (4) If the court finds that prolective services are no 
, longer needed by the adult, the court shall order the 

emergency protective services to t,ermin~~ 

209.130 Ex parte order of cou.n; implementation 

(I) When from an affidavit or sworn testintony of an 
authorized representative of the depanment, it appears 
probable that 2Il adult will suffer imm~ and irrepara
ble physical injury or death if protective services are nol 
immediately provided, and it appears that the adult is in
capable of sivins consent. the court may assume juri3dic
tion and ,issue an ex parte order providing thar certain 
specific protective services be provided the adult. The 
court shall not authorize such protective services except 
those spec;ifically designed to remove the adult from 'con
ditions of immediate and irreparable physical mjury or 
death. A copy of the order shall be served upon the adult 
and his guardian, or if none, his catetUer. 

(2) To implement an ex parte order. the court may au
thorize forcible entry of the premises of the adult for the 
purpc;e oj rendering protective services or transporting 
the adult to another location fae the provision of such 
services. Authorized forcible entry shall be accompli:;hed 
by a peace officer accoMpanied by a representative of the 
c!epa."'1me.ot. 

(3) Upon the i~~an"" '.If en C~ PI rte order, the depart
ment mll;: fiI: 3 peti:io" ::s s(>on as possible. A hC3ring 
must be fIeld wit~in $e\'entjl-two (72) hours. exclusive of 
Saturd.'\y~ and StrollaY'J,: fro'" I"e issuance of an ex parte 
order. . 

209_140 Confldeutbllty oIlalonnadolJ 

All information obtained by the bureau stafr or its 
delegated representative, as a result or an investigation 
made pursuant to this Chaptl1r, shall not be divulged Ip 
anyone except: (a) persons suspected oC abuse or neglect 
or exploitation, provided !hat il.l such cases names of in
formants may be withheld, unless ordered by the court; 
(b) persons within the bureau or dep:utment with a. 
legitimate interest or responsibility related to the case; 
(c) other medical, psychological, or social service agen
cies, or law enforcement agencies that have a legitimate 
iDlemt in the case; (<1) cases where a court orders re
lease of such information: and (e) the alleged abused or 
neglected or e'qlloiled person. 

IDsrORY: 1980 c 372, § 10, efr. 7-15-80 

209.150' Who may make criminal complaint 

Any representative of the department acting officially 
in that capacity, any person with personal knowledg" of 
the abuse or neglect, or exploitation of an adult by III 

caretaker, or an adult who has been abused or neglected 
or exploited shall have standing to make a criminal com-
plaint. • 

Z1l9.160 Spou.se abuse SbeJIer f'nnd created; depart. 
ment to administer . 

. There is heeby created a trust and agency account in 
the state treasury to be known as the spouse abuse shelter 
fund. Each county cleric shall remit til the fund, by the 
tenth {lOth) of the month. ten dollan (SID) from each 
foUtteen ~oUU'S (Sl~) coUected during the previous month 
from tbe Issuance of marriage licenses. The fund shall be 
administered by the department. The depnrlmen t shall use 
the funds fur the purpose of providing prolective shelter 
services for spouse abuse victims.. 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

:--

8. 

Category Citation 

Victim Compensation Program R.S. 46:1801 et seq. 

1.1 Responsible Agency R.S. 46:1803 

1.2 Eligible Claimants R.S. 46:1804j 46:1809(3); 46:1809(5) 

"" 1.3 Losses Covered R.S. 46:1802(8) 

1.4 Minimum and Maximum A ward R.S. 46:180&'(f)j 46:1810 

1.5 Required to Show Financial Need 

1.6 Required to Report Crime - Time Limit R.S. 46:1805{A) 

1.7 Filing of Claim - Time Limit R.S. 46:1806(A) 

U Emergency A ward R.S. 46:1813 

1.9 Funding R.S. 46:1816; 15:874 (from inmates accounts) 

Restitution 

2.1 Sentencing Option 
Code of Crim. Proc. Art. 895.1; R.S. 15:571.7lCJl2Jj 
15:574.4(J) 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 

2.5 Administration/Enforcement 

Escrow and Forfeiture of Offender Profits R.S.46:1831 et seq. 

Witness Fees R.S. 15:252; 15:253 

Victim's Bill of Rights 

Protection from Intimidation 

6.1 Crime Defined R.S. 14:129.1 

6.2 Protective Orders 

Victim Notification 

7.1 of Ctilmpensation Program R.S. 1807(8)(2) 

7.2 of Witness Fees 

7.3 of Final Disposition 

7.4 of Plea Agreemellt 

7.5 of Cancelled .Proceeding 

7.6 of Right to P'articipate in Sentencing 
Hearing 

7/f of Parole Hearing 

7.8 of Release of Offender 

7.9 of Escape Q: Offender 

Victim Participation in Proceedings -

8.1 Victim Impact Statement in Presentence Code Crim. Proc. Art. 875(8) Report 

8.2 Written Statement at Sentencing Hes,r-
ing 
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Category 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 

8.7 Participation in Other Proceedings 

9. Employment Assistance 

9.1 Employer Intercession Services 

9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

10. Return of Seized Property 

11. Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding for Local Victim ... Witness Groups 

12. Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

12.3 Abuse, Neglect, Exploitation - Reporting 

12.4 Abuse, Neglect, £xploitation - Protec-
tive Services 

13. Sexual Assault Victims 

13.1 Payment for Medical Services 

13.2 Special Programs 

13.3 Child Sexual Assault Victim - Closed 
Proceedings 

13.4 Child Sexual Assault Victim - Admissible 
Depositions 

14. Domestic Violence 

14.1 Protective Orders 

14.2 Domestic Violence Shelters 

14.3 Domestic Violence Reporting 

15. Privacy and Security of Victim Information 

15.1 Statistical Information on Victims Main-
tained 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 
AgenCies 

15.3 Confidentiality of VicHm Information 
Held by Victim-Assistance Agencies 

15.4 Sexual Ass:!.alt Counselor PrIvilege 

Citation 

R.S. 15:436.1 

" 
; 

i 
t 

I 
i 

R.S. 40:2109.1 (hospital procedures) 

R.S. 46:2131 et seq. 

R.S. 46:2121 et seq. 

R.S. 46:1807{C){S),(E) 
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Louisiana Revised Statutes Annotated (West) 

CHAPTER 21. CRIME VICTIMS REPARATIONS 
Sec. 

1801. Short title. 
1802. Definitions. 
1803. Crime Victims Reparations Board. 
1804.' Eligibility to apply for reparations. 
18i5. Crimes to which Chapter applies. 
1806. Application; req uirements. 
1807. Powers and'duties of board i staff. 
1808. Proc'edure by the board; public hearings; right to counsel. 
1809. Criteria for makirlg awards i prohibitions; authority to deny or 

reduce award. 
1810, Amount of rep.arations award. 
1811. Reparation order; terms and conditions. 
1812. l<'inality of decision. 
1813. Emergency awards. , 
1814. Effect of l'eparations awal'd on right to recover damages in civil 

action; repayment of award, 
1815. Recovery from the criminal. 
1816. Crime Victims Reparations Fund; creation; sources of funds; 

uses. 
1817. Law enforcement agency; forms. 
1818. Report to legislature and governor. 
1819. Penalty for fraud. 
1820. Attorney fees. " 
~821. Limited liability of the state. 
1822. Transition. 
1823. Blank, 

A forme'" Chapter 21, consisting of R.S. 46:1801 to 
46:1821 'under the heading "CompensaUon for Personal In
jury or Death !'rom Criminal Acts/' enacted by Acts 1972, 
No. 721, §§ 1 to 21, was r.epealed by Acts 1976, No . .")35, 
§ 1. 

Repeal 
Sectian5 of Acts 1982, No. 250, provides: 
liThe pro'visio~ of this Act creating Chapter 21 of Title 

46 are repealed on September 1,1984," 

§ 1801. Short title 
This Chapter may be cited as the Crime Victims ,Reparations 

Act. 
Added by Acts 1982, No. 250, § I, eff, July 17, i982. 
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Repeal 

Section/Ii of Acts 1982, No. 250, provides: 

"The provisions oj this Act C'l'eating Chapter 21 of Title 
46 are repealed on September 1,1984." 

History and Source of Law 
TItle of Act: 

An Act to enact Chapter 21 of Title 
46 of the Louiilianll ReYised Statutes of 
1950, to be comprised of R.S. 46:1801 
through R.S. 46:1823. to enact R.S. 
36:15D(F), and to enact Chapter 21-A of 
said Title 46, to be comprised of R.S. 
46:1831 through R.S. 46:1839. to amend 
nnd reenact R.S. 49:968(B)(3), all in or
der to enact the Crime Victims Repara
tions Act; to proyide for award and 
payment of reparations to certain yic
tims of enumerated crimes who have 
suffered .pecuniary loss by reason of 
persollal injury or death; to create and 
proyWe for the Crime Victims Repara
tions BOllrd within the Department of 
Corrections and its powers, duties. func
tions, and procedures; to proylde eligi
bility, quaHfications Ilnd other require
ments; to proylde with respect to 
awards, Including emergency aw.nrds; 

to proyide for recovery from certain 
criminals and with respect to monies 
payable under certain contracts to a 
person accused or conYicted of a crime, 
including establishment nnd use of crim
inal victim's escrow accounts; to limit 
the liability of the state; to provide for 
the onm;ight of the board; to proyide 
for penalties for fraud; to crcate and 
proyide with respect to the Crime Vic

. tims Reparations Fund and the use of 
moneys ia said fund, and fOl" the imposi
tion of costs In certain cl'imlnal cases; 
to place ,the board herein created within 
the Department of Corrections and pro. 
yide for performance and exercise of its 
powers, duties, functions, and responsi
bilities in accordance with n.s. 36:802, 
and otherwise generally and specifically 
to pI'ovide with respect thereto. Acts 
1982 .. No. 250. 

Library References 

Criminal Law ¢::>1220. C.J.S. Criminal Law § 2007, 

Notes of Decisions 

I. Prior law 
Effective dnte of Acts 1972, No. 721 

(former n.S. ~6:1801 et seq.) 11I'oviding 
for cumpensation for pecuniary losses 
suffered hy yietims of "Iolellt Cl'ime was 
not conditioned upon an approlH'intion 
hy the lc~i!;llltllre to implement the fund 
from which clnims \vere to he paid nor 
wus it conditione!! upon receipt of fUlHIR 
granted hy the United StateR. Wolf y. 
~tate, App.IDi7, a·1G So,2tl 320, 

Where cause of actinn hy victim of vi
olent cl'ime against the bOllrd of rel'lew 
of tlte depnltment or employment ilC'curi-
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ty for compensation fer loss suffered in 
the crime urose during the time that 
former ltS. 46:1801 et seq. providing for 
such compensation was in effect, the 
Yictim was entitled to a hearing before 
the b(Jarti of review and to judgment for 
tile IlIlPt'oJll'iate nmount even thouJ;h the 
11Iw had !-lillce heen reppaled and e,en 
though 110 fllllds wel'c evel' Jlrovlded for 
payment of sl1(:h judgmcnts. Id, 

.TIlOglIl(·lIt ohtllinerl Ill' victim of vio
lent cI'!1lle pll1'slmut to U.S, 4G:1801 et 
seq, (l'epeul{'(l) pr(,\'illin~ for payment (It: 
~Olll!lell!mtloll to sllch victim;; should not 
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have been entered against the State of 
Louisiana. 1d. 

Where Board of Review of Depart. 
ment of Employment Security had not 
performed 1t~1 duties in adminlsterrog 
act pertaining to disbursement's from 
criminal victim Indemnity fund by pro
ceSSing plaintiff's application tor reim
bursement trom fund, plaintiff was not 
entitled to judgment ordering State 'to 
appropriate money to Board for pay
ment of ciabo. Wolf v. State, App.1975, 
825 So.2d 342, appeal after remand 346 
So.2d 820. 

§ 1802. Definitions 
As used in this Chapter: 

Where Board of Review of Depart
ment ot Employment Security had not 
processed plaintiff's application for 
reimbursement trom criminal victim in
demnity fund despite advice from Attor
ney Gen~ral to do so and despite state
ment of its own chairman that it would 
do so, 011 application for review: plaintiff 
was entitled to judgment ordering Board 
to process application, and thus trial 
eourt should hllYe remanded case to 
Board for thllt ·purpose rather than 
awarding judgment for plaintiff on his 
testimony as to circumstances of alleged 
mugging and his injuries. Id. 

(1) "Accessory" includes an: accessory after \~he fact and also a 
principal, as those terms are defined by the Louisiana Criminal Code. 

(2) "Board" means the Crimt~ Victims Reparations Board. 
(3) "Child" means an unmarried person unde,' eighteen years of 

age, and includes a natural child, a\dopted child, stepchild, illegitimate 
child, any of the above who is a student not over twenty-three years 
of age, and a child conceived prior to but born after the personal in-
jury or death of the victim. . 

(4) "Claimant" means a victim or a dependent of a deceased vic
tim, or the legal representative of either, an intervenor, or ill the 
event of a death, a person who legally assumes the obligation or who 
voluntarily pays the medical or the funeral or burial expenses in
curred as a direct result of the crime. 

(5) "Collateral source" means a source of benefits for pecuniary 
loss awardable, other than under this Chapter, which the victim has 
received or which is readily available to him or her from any or all of 
the following: 

(a) The offender under an order of restitution to the claimant 
imposed by a court as a condition of probation or otherwise. 

(b) The United States or a federal agency, a state or any of its' 
political subdivisions, or an instrumentality of two or more states. 

(c) Socia~ Security, Medicare, and M\~dicaid. 
(d) Workers' compensation. 
(e) Wage continuation programs of an employer. 
(f) Pr?ceeds of a contract of insurance payable to the victim for 

pecuniary loss sustained by the victim by reason of the crime . 
(g) A contract providing prepaid hOHpital and other health care 

services, or benefits for disability. 
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(6) "Dependent" means a spouse or any person who is a depend
ent of a victim within the meaning of Section 152 of the United 
States Internal Revenue Code (26 USC § 152).' , 

(7) "Intervenor" means a person whd goes to the aid' of another 
and is killed or injured in the good faith effort to prevent a crime 
covered by this Chapter, to apprehend a persQn reasonably suspected 
of having engage,d in such a crime, or to aid a .police officer, but does 
not include a peace officer, fireman, lifeguard, or person whose em
ployment includes the duty to protect the public safety acting within 
the course and scope of his or her employment. 

(8) "Pecuniary loss" means the amount of expense reasonably 
and necessarily incurred by reason of personal injury, as a conse
quence of death, or a catastrophic property loss, and includes: 

(a) For personal injury: 
(i) Medical, hospital, nursing, or psychiatric care or coun

seling, and physical therapy. 
(ii) Actual loss of past earnings and anticipated loss of fu

ture earnings because of a disability resulting from the personal 
injury. 

(iii) Care of a child or children enabling a victim or the 
sp9use, but not both of them, to engage in gainful employment. 
(b) As a consequence of death: 

(i) Funeral, burial, or cremation expenses. 
(ii) Loss of support to one or more dependents not other

wise compensated for as a pecuniary loss for personal injury. 
(iii) Care of a child or children enabling the surviving 

spouse of a victim to engage in lawful employment, where that 
expense is not otherwise compensated for as a pecuniary loss for 
personal injury. 
"Pecnniary loss" does not include loss attributable to pain and 

suffering. 
(c) As to catastrophic property loss, the loss must be so great as 

to cause overwhelming financial effect on the victim or other claim
ant and shall be restricted to loss of abode. 

(9) "Reparations" means payment of compensation in accord
ance with the provisions of this Chapter for pecuniary loss resulting 
from physical injury, death, or catastrophic property los~ by reuson 
of a crime enumerated in this Chnpter. 

(10) "Victim" means a person who is a Louisiana resident at 
the time a crime covered by this Chapter was committed in this state 
and who suffers personal illjury, death, or catastrophic property loss 
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as a result of the crime, and meets the conditions' set forth in this 
Chapter. 
Added)1y Acts 1982, No. 250, § I, eff. July 17,1982. 

.. Repeal 

Section 5 of Acts 1982, No. 250, provides: 
"The provisions of this Act creating Chapter 21 of Title 

46 are repealed on September 1,1984." 

§ 1803. Crime Victims Reparations Board 
A. The Crime Victims Reparations Board is created and estab

lished in the Department of Corrections. The board shall be domi
ciled in Baton Rouge. 

B. The board shall be composed of the secretary of the Depart
ment of Corrections, or his designee, and eight members, who shall be 
appointed by the governor for terms of four years, except that in 
making his initial appointments, the governor shall appoint two mem
bers to serve for terms of one year each, two for two years, two for 
three years, and two for four years. Each appointment by the gover
nor shall be submitted to the Senate for confirmation, and beginning 
in 1,984 every appointment confirmed by the Senate shall again be 
submitted by the governor to the Senate for confirmation every two 
years after the initial confirmation. At least one member shall be 
appointed from each of the congressional districts in the state and at 
least one member shall be a medical doctor licensed to practice in 
Louisiana and at least one member shall be a lawyer licensed to prac
tice in Louisiana. 

C. A vacancy in the membership of the board shall be filled by 
appointment by the governor for the remainder of the unexpired 
~~. ' 

D. Membel's shall serve without compensation, but shail be paid 
a per diem not in excess of seventy-five dollars and shall be reim
bursed for travel expenses incurred in attendance at meetings of the 
board and other expenses incurred on business of the board at its 
direction. 

E. A majority of the members of the board shall constitute a 
quorum for the transaction of all business. 

F. The members of the board shall annually elect from their 
membership a chairman and a vice chairman. 
Added by Acts 1982, No. 250, § 1, eff, July 17, 1982. 
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§ 1804. Eligibility to apply for reparations 

A person who believes he is a victim of a crime enumerated in 
R.S. 46:1805, or his legal representative, or in the case of death, a de
pendent or the legal representative of a dependent, shall be eligible to 
make application to the board for reparations and shall be eligible for 
an aw:ard of reparations in accordance with the provisions of this 
Chapter. 

Added by Acts 198?, No. 25.0, § 1, eff. July 17, 1982. 

Repeal 

Section 5 of Acts 1982, No. 250, provfdes: 

"The provisions of this Act c1'eating ChalJter 21 of Title 
46 are repealed on. September 1, 1984." 

Library References 
Criminal Law <$=>1220. C.J.S. Criminal Law § 2007. 

Notes of Decisions 
I. Prior law 

Fact that no funds were n "ailable un
der nct pertaining to reimbursement of 
'crime victims did not preclude plaintiff, 
who had been victim of alleged mug-

ging, from haYing his c1nhn for reim
bursement from crlminnl Yictlm indem
nity fund admillistrnti\'ely processed. 
Wolf \'. State, App.1975, 325 So.2d 342, 
appeulaftcr remand 346 So.2d 320. 

§ 1805. Crimes to which Chapter applies 

A. The crimes to which this Chapter applies and for which the 
board may make an awal:d and order the payment of reparations for 
pecuniary loss on account of physical injury, death, or catastrophic 
property loss resulting therefrom are the following enumerated of
fenses: 

(1) Criminal homicide of any grade. 
(2) Aggravated or second degree battery. 
(3) Aggravated arson or any arson which results in bodily inju-

ry or death. 

(4) Aggravated, forcible, or simple rape. 
(5) Aggravated burglary. 

(6) Armed robbery or simple robbery. 
B. For the purposes of this Chapter, a person shall be deemed 

to have committed a criminal act 01' omission notwithntanding that by 
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reason of age, insanity, drunkenness, or other reason he was legally 
incapable of committing a crime. 

'8, 

Added by Acts 1982, No. 250, § 1, eff. July 17, 1982. 

§ 1806. AppUcation; requirements 

A. An application for reparations shall be filed in writing with 
the board within one year after the date of the personal injury, 
death, or catastrophic property loss and shall be valid only if the act 
resulting in the personal injury, death, or. catastrophic property loss 
was reported to the appropriate law enforcement officers within sev
enty-two hours after the date of the personal injury, death, or catas
trophic property loss, or within such longer period as the board deter
mines is justified by the circumstances. 

B. Application shall be made on a form prescrjbed and pro
vided by the board, which shall contain at least the following: 

(1) A description of the date, nature, and circumstances of the 
act or acts resulting in the physical injury, death,. or catastrophic 
property loss, and of .the crime, if known. 

. (2) A complete. financial statement, including the cost of medi
cal care or funeral, burial, or cremation expenses, the loss of wages 
or support, and the extell,t of the property loss, if any, which the 
claimant has inculTed or will incur and the extent to which the claim
ant has been indemnified for these expenses from any collateral 
source. 

(3) Where appropriate, a statement indicating the extent of any 
disability resulting from the injury incurred. . 

(4) An authorization permitting the board or its representatives 
to verify the contents of the application. 

(5) Such other information as the board may require. 
Added by Acts 1982, No. 250, § 1, eff. July 17, 1982. 

§ 1807. Powers and duties of board; staff 

A. The board shall administer the provisions of this Chapter 
and shall be responsible, ill accordance with this Chapter, for deter
mining all matters pertaining to applications for reparations, investi
gations, and determinations based upon its findings, the granting or 
rejecting of claims, and fixing the amounts of such grants or pay-
ments and the methods of their payment. . 

B. In the performance of its powers a~d duties the board shall: 
(1) Prescribe, distribute, and otherwise make available forms 

for lIse in making application for repar~tions. 
(2) Prepare and distribute pamphlets, informational materials, 

and application forms, and otherwise assist in making the residents 
of the state aware of the provisions of this Chapter. 
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(3) Receive, verify, and process applications for reparations~ 
(4) Hold such hearings, take such testimony, and make such in

vestigations as are necess~ry with respect to any application received 
by it. 

(5) Make a written decision with respect to each application re
ceived by it and order payment of reparations to victims in accord
ance with this Chapter. 

(6) Take such other actions and perform such other functions as 
are required by this Chapter or necessary to accomplish its purposes. 

C. The board also may: 
(1) Promulgate rules and regulations necessary to carry out its 

business or the provisions of this Chapter. 
(2) Through its chairman or acting chairman administer oaths 

or affirmations to pel'sons appearing before it, send for pape!rs, docu
ments, and records, and subpoena witnesses. 

(3) Appoint committees, including advisor,v committees. 
(4) Use the services, personnel, facilities, and informatio~, in

cluding recommendations, estimates, and statistics, of federal agen~ 
cies and those of state and local public agencies and private institu
tions, with or withollt reimbursement therefor. 

(5) Request such information, data, and reports from any feder
al agency as the board may require and as may be produced consist-
ent with law. . 

D. The Department of Corrections shall provide the office 
space and personnel necessary to carry out the functions of the board 
and effectuate the purposes of this Chapter. In addition, to the ex
tent that funds are appropriated or otherwise available therefor, the 
board may employ personnel, in!;!luding experts required in connection 
with particular applications before it. . 

E. Upon request of the board, each state agency or institution 
shall make available, to the greatest practical extent, its services, 
equipment, personnel, facilities, and information, including recom
mendations, estimates, and statistics. 
Added by Acts 1982, No. 250, § I, eff. July 17, 1982. 
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§ 1808. Procedure by the board; public hearings; right to coun
sel 

A. Upon receipt of on~ or more appljcations f9r reparations re
sulting from the same crime, the board shall examine the application 
to determine that it is complete and shall schedule all of such claims 
for consideration at the same time, If the board determines that a 
hearing is necessary to & decision in the matter, it shall fix the day, 
time, and place thereof and shall notify the claimant or claimants and 
such other persons as have indicated a desire to be present or that the 
board desires to hear. The notice shall be in writing and shall be 
mailed by certified mail at least ten days prior to the. day fixed for 
the hearing. 

B. Hearings shall be open to the public unless in a particular 
case the board determines that all or part of the hearing should be 
closed, taking into consideration the fact that an accused has not been 
convicted or that a closed hearing is in the best interest of the victim. 
The applicant may appear and be heard and present evidence on his 

. own behalf or through counselor legal representative. Any person 
who has a substantial interest in the .proceedings, as determined by 
the board, may appear before the board and shall have the right to 

. introduce evidence and cross examine witnesses. 

C. The members of the board and the attorney representing the 
board, if any, may question and cross examine witnesses. The board 
may bring before it physicians or other experts to examine any claim
ant. The board may receive in evidence any statement, document, in
formation, or ~atter that ~t believes may· coihribute to- the purposes 
of the hearing or to any of its deliberations, whether or not a hearing 
is held and whether or not any of them would be admissible in court. 
Added 'by Acts 1982, No. 250, § 1, eff, July 17,1982. 

§ 1809. Criteria for mal{ing awards; prohibitions; authority ro 
deny or reduce award 

A. The board shall order the payment of reparations in an 
amount detel'mined by it if, with or without hearings, it finds by a 
preponderance of the evidence that pecuniary loss was sustained by 
the victim by reason of personal injury, death, or catastr.ophic prop~ 
erty loss proximately caused by a crime enumerated in R.S. 46:1805 
and that such pecuniary loss has or will not be compensated from any 
collateral or other source. 

B. In making its determination, the following provisions shall 
apply: 

(1) A finding by the hoard, for purposes of considering an ap
plication for award under this Chapter, that the commission of a 
crime enumerated in R.S. 46:1805(A) resulted in a pecuniary loss 
covered by this Chapter shall be a sufficient finding with respect to 
the crimes giving rise to the application for a reparations award. An 
order for reparations may be made whether or not any ~ersoll is ar-
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rested, prosecuted, or convicted of the crime giving rise to the appli
cation for reparations. The board may suspend proceedings in the 
interest of justice if a civil or criminal action arising from such act 
or omission constituting the crJme~is pending or imminent. 

(2) Conviction of an ,offender of a crime giving rise to the appli
cation for reparations under this Chapter shall be conclusive evidence 
that the crime was committed. 

. (3) No award of. reparations shall be made if the board finds 
that: 

(a) The crime was not reported within the time specified 
by R.S. 46:1806(A). 

(b} The claimant failed or refused to cooperate substantially 
with the appropriate law enforcement officials. 

(c) The victim is the spouse of or a person living in the 
same household or maintaining sexual relations with the accused 
or his accessory or is the parent, child, brother, or sister of the 
accused or his accessory, unless the board specifically determines 
that the interests of justice otherwise require in a particular 
case. 

(d) The claimant was the offender or an accessory, or that 
an award to the claimant would unjustly benefit any of them. 

(e) The claim was not filed timely, as provided by R.S. 
46 :1806(A). 

(f) The claim is for a pecuniary loss of less than two hun
dred fifty dollars. 

(g) The crime was committed prior to the effective date of 
this Chapter. 
(4) The board may deny or reduce an award: 

(a) If it finds that the behavior of the victim at the time of 
the crime giving rise to the claim was such that the victim bear& 
some measure of responsibility for the crime that caused the 
physical injury, death, or catash'ophic property loss or for the 
physical jnjury, death, or catastrophic property loss. 

(b) To the extent that the pecuniary loss is recouped from 
collateral or other sources. 

(5) No reparations' of any kind shall be awarded under this 

Chapter to a victim yho is injured or' killed yhile confined in any 
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state, parish, or city jail, prison or other correceional facility 

as' a result of a conviction of any crime. lIOWEl"ler, if, prior to a 

conviction" the Victim yas injured or killed while incarcerated, 

the boa:d may den1 reparatio~~ if it is subsequentlY,dete~1ned 

that the victim was guil'~ of the offense which resulte~ in his 
I •• •• 

incarceration. 

§ 1810. Amount of reparations award 

A \vards payable under this Chapter shall not exceed ten thou
sand dollars in the aggregate :for all claims arising out of the same 
crime, and no award shall 'be' made for the first two hundred fifty 
dollars of the pecuniary loss ot4erwise eligible for reparation pay
ments. 

Added by Acts 1982, No. 250, § I, eff. July 17, 1982., 

Repeal 

Section 5 of Acts 1982, No. 250, provides: 

"The p'rovisions of this Act creating Chapter 21 of TUle 
46 are repealed on September 1,1984." 

Criminal Law ~1220. 
Library ReferenC'e~ 

C.J,S. Criminal Law § 2007. 

§ 1811. Reparation or~er; terms and, conditions 

A. The board may order the payment of an award in a lump 
sum or in installments. That part of an award equal to the amount 
of the pecuniary loss accrued to the date of the award shall be paid in 
a lump sum. In all other respects the board shall determine all mat-' 
ters respecting the. payment of awards, consistent with the provisions 
of this Chapter. 

B. The board shall deduct from any payments it orders any 
amounts received by the claimant from any collateral source. 

C. The state treasurer shall pay to the person named in the or
der of payment of reparations the amount named therein in accord
ance with the provisions of such order. 
Added by Acts 1982, No. 250, § 1, eff. July 17, 1982. 
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§ 1812. Finality of decision 

A decision or order of the board with respect to any application 
or claim for reparations shall be sqpject to review in accordance 
with the provisions of Chapter 13 of Title 49 of tlie Louisiana Re
vised Statutes of 1950. 
Added by Acts 1982, No. 250, § 1, eff. July 17, 1982. 

Repeal 
Sect~on 5 of Acts 1982, No. 250, provides: 
liThe provisions of this Act creating Chapter 21 of Title 

4,6 are rep(}aled on September 1,1984,." 

§ 1813. Emergency aw~ds 
A. If it appears to the board prior to its taking action on a 

claim that an award likely will be made and that undue hardship will 
result to the claimant if no immediate economic relief is provided, the 
board may make an emergency award to the claiman~ pending its fi
nal decision in the case. The amount of an emergency award shall 
not exceed five hundred dollars. 

-B. The amount of any emergency award shall be deducted from 
any final awad made. to the claimant receiving the emergency 
.award. The claimant shall repay to the board the.excess of the emer
gency award over the final award, or the full amount if no final 
award is made. However the board may waive all or.part of the re~ 
payment if in its judgme~t repayment would cause severe financial 
hardship. 

Added by Acts 1982, No. 250, § 1, eff. July 17, 1982. 

Repeal 
Section 5 of Acts 1982, No. 250, provides: 
liThe p'rovisions of this Act creating Chap.ter 21 oi Title 

4,6 are repealed on September 1,1984." , ~ 

Library References 
CrimInnl Law 1IS=>1220. C.J.S. Criminal Law § 2007. 

§ 1814. Effect ~f reparations award on right to recover dam
ages in civil action; J,'epayment of award 

A. An order for reparations payments uI;!per this Chapter shall 
not affect the right ,of any person to institute' a civil suit to recover 
damages for the personal injury, death, or catastrophic property loss 
from any other person. However, if damages in a civil action are re
covered, the person shall reimburse the Crime Victims Reparation3 
Fund, through the board, in an amount equal to the amount of the 
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reparations award or such lesser amount as is recovered in damages 
,in the civil activn. 

B. When any person Who has rec~ivea an award from the board 
files a civil action to recover damages, he shaH, at the time of the fil
ing of the suit, notify the board and the attorney general. 
Added by Acts 1982, No. 250, § 1, eff. July 17,1982. 

Repeal -

Sections of Acts 1982, No. 250, provides: 
liThe provisions of this Act creating r:" ;,pter 21 of Title 

46 are repealed on September 1, 1984." 

Library References 
CrImina! Law ~1220. 

C.J.S. Criminal Law § 2007. 

§ 1815. Recovery from the criminal 

A. Whenever any person is convicted of a crime and an order 
for the payment of reparations is or has been made under this Chap
ter for a personal injury, death, or catastrophic property loss result
ing from the act 01' omission constituting the crime for which convic
tion' was had, the attorney general, within one year after the date on 
which the judgment of conviction becomes final, may institute a civil 
action against the convicted person for the recovery. of all or any part 
of the reparations payment. The suit shall be instituted iIi the dis
trict court having jurisdiction in the parish-in which such person re-. 
sides or is found or, in Orleans Parish, in the civil district court for 
that pa:rish. The court shall have. jurisdiction to hear, determine, and 
render judgment in any such action. Any amount recovered under 
tllis Subsection shall be deposited in the state treasury and, after 
meeting the requirements of Article VII, Section 9 of the Constitu
tion of Louisiana, credited to the Crime Victims Reparations Fund 
hereinafter created. If an amount greater than that paid pursuant to 
the order for payment of reparations is recovered and collected in 
any such action, the board shall pay the balance to the-claimant. 

B. The board shall provjde the attorney general with such in
formation, data, and reports as he may require to institute actions in 
accordance with this Section. . 

Added by Acts 1982, No. 250, § 1, eff. July 17, 1982. 
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§ 1816. Crime Victims Reparations Fund; creation; sources of 
funds; uses 

A. The Crime Victims Reparations Fund, liereinafter referred 
to as "the fund," is hereby created in the state treasury. 

B. The fund shall be composed of: 
(1) Monies derived from appropriations by the legislature. 
(2) All monies paid as a cost levied on criminal actions, as pro

vided by R.S. 46:1816(D).1 

(3) Any fedel'al monies made available to the state for victim 
compensation. . 

(4) AU'monies received from any action to recover damages for . 
a crime wh.ich was the basis of a reparations award under this Chap
ter. 

(5) Any restitution paid by an offender to a victim for damages 
for a crime which was the basis of a reparations award under this 
Chapter. 

(6) Any monies paid into the fund from a criminal victim's es
crow account, as provided by Chapter 21-A of this Title. 

C. All monies deposited in the fund shall be used solely to pay 
reparation awards to victims pursuant to this Chapter and disburse
ments therefrom shall be made by the state treasurer upon written 
order of the board, signed by the chairman, or a court. 

D. (1) In addition ,to any other ~osb otherwise.lmposed by law, a cost of 

fifty, dollars for. felonies and seven- dolla..., l'J!ty cen~ tor, violations of . , 

misdemeanors, and municipal' and' parish ordinances is hereby levied ir~ each 
• # ... -

.. \ ~minal aCtion; except 'traffic' violations other than those· driving,' offenses 
~,; ... ' 

defined in. Title 14 of the Louisiana ReVised Statutes of 1950, which results in 

a conviction. Tq'ese' eosb shall.:be pP..id by the' defendant Ilnd'these payments 

s~ be the first obligation of ~ 'd~!endant' in" the . ord'er ·otpriority for 

payments requ4'ed of a defendant.. The recipient of the costs"Shall remit all 

cosb so collected to the Department of Corrections on or before the first 

and' the fif~eenth day of each. calendar month to be. depb:sited in the state 

treasurer's account, for credit to the Crime Victims Reparations F~~d, after 

meeting the requirements of Article VII, Section 9 of the Constitution of 

Louisiana. 
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(2) NotWithstanding the pr~visions of R.S~ 46:1816{C), monie3 deposited 

i~ the Crime Victims Reparatiorui Fund may be used to. pay reasonable costs 

of administering this Chapter •. Disbursement of funds to pay such costs ~hall 

be made only on written authorlzatiortof the chairman <>r vice eha-irman of 

the board. 

§ 1817. Law enforcement agency; forl}1s 
A. Each law enforcement agency in the state shall keep applica. 

tion forms prepared and provided by the board and make them avail .. 
able to any person upon request. 

B. The board may contact any law enforcement agency to de. 
termine if an applicant has cooperated with that agency in the identi
fication,apprehension, and 'conviction of the perpetrator of the crime. 
,Added by Acts 1982, No. 250, § 1, eff. July 17, 1982. 

Repeal 
Section 5 of Acts 1982, No. 250, provides: ' 

. "The provisions of tM3 Act creating Chapter 21 of Title 
,4.~ are repealed on September 1,198,4.." 

Hisb.ry and Source of Law 

This section, enacted as n.s. 46:1818 nated as R.S. 46:1822 on autJlority of 
by' Acts 1982, No. 250, § I, was redesig- n.s. 24:253. 

... Library Refer,ences 
CrIminal Law 1$=>1220. C').S. Criminal Law § 2001. 

§ 1818. Report to legislature and governor 
The bf)ard shall submit an annual written report to the legisla

ture and the governor detailing its activities during the preceding 
year. 

§ 1819. ·Penalty for fraud 
No person shall procure or counsel another person to procure 

reparations under the provisions of this Chapter by any fraud. The 
penalty for the violation of the provisions of this Section shall be a 
fine of not more than five hundred dollars or Imprisonment for not 
more than one year, or both. 
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§ 1820. Attorney fees 
. As part of an order resulting from a hearing, tt.e board shall ~e

termine and aW"'l,rd reasonable attorney's fees, commensurate WIth 
services rendered, to be paid from the fund in accordance with rules 
adopted by the board. Additional attorney's fees may be awarded by 
a court in the event of ,a review by the court in which the claim~nt 
prevails. Attorne~I's fees may be denied o~ a fin~ing tha~ the c~~lm 
or appeal is frivolous. Awards of attorney s fees shall be In addItIon 
to awards of reparations and may be made whether or not compensa:
tiol'l is ~warded. In no event shall an award of attorney's fees be in 
excess of a rate of fifty dollars per hour. 
~d<1ed by Acts 1982, No. 250, § 1, eff. July 17, 1982. 

§ 1821. Linlited liability of the state 

The state shall not be liable for the claim of any applicant in ex-, 
cess of the funds appropriated for the payment of claims under this 
Chapter. 

Added by Acts 1982, No. 250, § l,eff. July 17,1982. 

, § 1822. TransitioJll 

No person shall fill!! nor shall the board receive any application 
for reparations under the provisions of this Chapter prior to ,January 
1,1988. 

Added by Acts 1982, No. 250, § 1, eff. July 17, 1982. 

* * * 

APPROPRIATIONS-CRIME VIC"( l (\lIS 
'" "-REPARATIONS BOARD 

ACT NO. 38 

HOUSEBIL'r;'NO.I04 
·AN':ACT· 

To appropriate'the" ~~ ~f:TW(; H~nc:ired r{fty Thousand and No/ioo' 

"($250,,000.0'0) Dollars' o~t' of' the ~rime 'victimS Rep~rat;i~ns Fund for 

the Fiscal Year 1982-1983 to the Crime Victims Reparations Boaed to 

be used to pay victims r~paration awards. 

Be i,t enact~d ~y .. the +-egisl~ture of Louisiana: 

Section 1., To. the extent,of the fund deposited, the sum of Two 

Hundred Fifty Thousand and No/IOO ($250,000.00) Dollars is hereby appropriated 
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out of the Crime Victims Reparations i'ilnd ,for' the Fhcal Year.,1982-1983 

to the' Crime Yict:1ms -Reparations Board: to be used:'in accordance with 

R.S~,,46:l816. 

S,.ct:1on 2,; Tbis ~'t: shul becail. eff'lictive :upoa' signature by !:he 

governor or •. if. aot.:s~nttd bY"'th.: iov.rnor;: upcn expiration' of the time 

f~~' ~U~ 'to . ~ccm~ . ~a~ ~ ~h~ut·~igiuitur.· ~;,: the' g~ernor',: as' pr~vided 
in Article III, Section '18: ~f. the 'Const1tution'ofLc"ilsian;~ 

., , 

CRIME VICTL)fS' REPARATIONS FUND-ASSESSMENT' 
OF COSTS FOR FELONY CONVICTION 

Aer' NO. '15~ , 

HOUSE' BILL Np. 463 

,"AN ACt 

To amend ,and reenact R.S. 46: 1816(D){l)," relat:f.",. t~ v~c::t1l1l reparation, 

to' provide fClr the ~s~.'sslll.nt oi'c~sts! f~r a felony. convic::t:f.on for .. .. ~ 

the , v~ctil'4 r,eparationsfUnd. 'and, 'l:itherv:f.se to provide with respect 

, thereto • 
.... 

B,i it enacted by the LegislatUre' of Louisiana,:' 

.' '.Sect1gn 1:' R.S. 46:1816(D)(1) is hereby amended and reenacted to 

read as folloWs: 

11816. CriMe Victims Reparations Fund; creation; sources of funds; 

" uses 

* 
D.(1) In addition to any other costs otherwise'imposed by 

law. a ceGt of on. hundre4 dollars for felonies and seven dolla~s 

fifty cents' for misdemeano~s and violations of m~nicipal and parish~ 

ordinances is herebY,levied in each cri=inal action, ~xcept traffic 

violations other than those driving offenses defined'in Title 14 of 

the :(.ouis:l.ana ReVised Statutes of 1950, which result~;' in a 
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conviction. ·These costs shall be paid by the defendant and these 

payments shall be the first obligation of a dcfe~dant in the· order 

of p~iority for payments required of a defendant. The recipient of 

the costs shall remit all costs so collected to the Department of 

Corrections on o~ before the first and the fifteenth day of each 

calendar month to- be ~eposited in the state treasurer's. account 

for credit to the Crime Victims Reparations Fun~, after ceeting the 

requirements of Article ~II, Section 9 of the Constitution of 

Loui$1ana. 

* * * 
Approved June 24, 1983. 

CRIME VICTIMS REPARATIONS-NOTIFICATION 
. TO PO~ APPLICANTS 

.. ACT' NO.· 160· 

.HOUSE BILL NO. 464 
, . 

amend and' reenact R. S • 46:1817. relative to crime victims 

. reparations, to delet~ .provisio~. relative to, law .enforc~ent 

agencies keeping application forms. to provide for th~ placing of 

posters in hospitals. to provide that law enforcement officers 

inf~7= ~ctims of the provisions relative to such reparations and 

provide ~pplicatian forms to victims seeking assistance. to provide 

with respect to actions for noncompliance. and otherwise to provi~e 

with respect thereto. 

Be it enacted by th~ Legislature of Louisiana: 

Section 1. . R.S. 46:1817 is hereby amended and reenacted.to read 

as foll~~$: 
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§I8l7. ' Notification to potenHal applicants 

A. Ev~ry hospital licensed under the laws of this . .;tate shall 

display promir..ently in its emergency room posters giving 

notification af . the existence and general provisions of this 

Chapter. The board shall set standards for the location of the 

display and shall provide posters. application forms, and general 

information regarding this Chapter to each hospital. 

B. Every state and local law enforcement agency shall inf'orm 

victims of criminally injurious condu~t of the provisions of this 

Chapter andprovlde application forms t~ victims who desire to seek 

assistance. The board shall provide. applicat;l.o.n forms and all 

. ather doc~ents, that local law enforcement agencies may require to 

comply With this Section. 

C. The failure of any hospital. law.enforcement agency, or 

agen~ or employee thereof to comply with the requirements of this 

Section shall not give rise to a cause of action by any person 

against such ,hospital, law enfor:ement agen~y or agent or employee 

thereof; nor shall such failure in any way affect the time 

limitations provided for in this Chapter •. 

. Approved June 24, 1983. 

CRThIE VICTIM REPARATIONS-MINIMUM LOSS 
F'OR PERSONS OF CERTAIN AGES' 

ACT NO. 161 

HOUSE BILL NO. 465 

AN ACT 

... ~ d t R S 46 ·1810 relative to' tIle Crime Victilil ... 0 ame.. an 'reena~ •• , • , , ' 

'Reparations Act, to provi~e. for a minimum loss for persons of 

c~rtain ages app1jin~ for repa~ations, and otherwise to provide. 

With respect thereto. 

---~-~--~~------.-~-~ ,~~-
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§ 874.' Compensation account 

The inmate's compensation account shall be' handl~d. and ac~unted for as follows: '. 

·{6} Upon: the' presentation to the Department of . Corrections ofa court order or a 
certified copy of. an extract of the minutes of a court proceeding ~ho'<Ving that.an inmate 
was .convicted and was issesSedcoUrt costs~'along'with a letter· from the sheriff itemizing 
the .costs assessed and verifying: which' of.: the' costs were. not paidi' the department shall 
withdraw-funds· from-any 'of .the·inmate!~ 'accounts for. the, payment of the cOurt costs' due. 
All funds so collected shall be:forwarded to the court. that assessedthe Costs; -bowever;if 
the inmate has, ,not paid the costs assessed- in accordance 'with: CMme Victims-Reparations 
Act,. R.S. 46:1801; et seq., those costs shall be· collected. and shall· be('~edited <1irectly to the 
Crime;Victim9Reparations.Fund, .'R.S. 46:1816,:, a:fter ~ll other costs are paid. 'Th~ 
department shall notify the-court if the c!)stsfor the Crime Victims Reparations Fund have 
been collected ... The funds in an inmate's accountS shall not be·, reduced by more than 
seventy':five per'cent in' accordance .with this Sectio.ri~' ..... " . 
Addeilby '~ct3 1983, No. 163, §; L' : . -.' - . . 

*** 

§ 571.7. Supemsion upon release from parish prison after diminution of sentence for 
good behavior; conditions of release; revocation' , 

. '. A. ''Yhe!l a prisoner ~ho has been sentenced to a parish prison in a parish having a 
populabon In excess of fIve hundred thousand people is released because of diminution of 
sentence pursuant to this Part. he sh~ltbe rele~ed as if released on parole. . 

C. The suPervisor may make rules for the conduct of a prisoner whiie he is on reiease 
and may also require, either at the time of release or at any time while on release that the 
prisoner conform to ,any of the following conditionS:. ' . 

(1) Residence in a community rehabilitation center. 

(2) l«>.stitutioI,l to a victi~ of the crime for which release is being sought, if such victim 
has suffered a direct pecumary loss as a result of the crime. The supervisor shall take into 
account the prisoner's ability to pay and shall not revoke ,release based upon this condition 
unless the prisoner has willfully failed to comply. 

(3) Community service work, as determined by the supervisor. 

(4) Payment into a victim compensation fund, if such fund is established in a manner 
and amount specified by law. "" . I " 

* * * 
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§ 574.4. Parole; eligibility ':for consideration; consideration and 
hearings; dech~ions of board; nature of parole; order 
of parole; cm~.ditions of parole; rules of conduct 

A. A person convicted of a" felony and sentenced to imprison
ment in any penal or correctional institution in this state shall be eli
gible for parole consideration upon serving one-third of the sentence 
imposed; except that a parole may be granted to a first offender who 
has been sentenced to less than five years in prison and who has nev
er previously been convicted of a felony in this or any other state or 
country without requiring that the offender shall have served the re
quired one-third of his sentence, provided that the sentencing judge 
shall be notified at least ten days in advan.ce of the parole hearing 
where the offender has served less than one-third of his sentence. 
For purpose of this subsection, a person who has been convicted of a 
felony and has thereafter been pardoned shall not be considered a 
first offenrler. 

J. When a victim of the crime for which parole is being consid
ered has suffered a direct pecuniary loss, the parole board may im
pose as a condition of parole that restitutions to the victim be made. 
When such a condition is imposed the board shall take into account 
the defendant's ability to pay and shall not revoke parole based upon 
this condition unless the parolee has willfully failed to comply. 

Nothing herein shall affect a victim's civil remedy except that 
funds actually received shall be credited to any civil judgment arising 
out of the same offense. 
Acts 1968 No 191 8.1 Amended by Acts 1970~ No .t.tR S 1: Acts 1972, 

*** 
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Louisiana Code of Criminal Procedure 
~ ',:: 

Act 13 ' 1983 REGULAR SESSION 

Section 1. Code oft;rim.:1nal Procedure Article 895.,1 ,is hereby 

amended and reenacte~,to read as follows: 

Art. 895.1.: Probation; restitution 

A. When a court suspends the imposition or the ex~cution of a 

sentence ,and, places the defendant' on ,probation. it may'in its 
- :. 

discretion, as. 'a condition of "probation, ordex:"the 'payment by the 
-. . '. 

d;fendant ' .. to the '~ctim or hiS ~Signs 'of restitution f01: any 'loss 
'.. "'. 

or, .inconvenience which the victim may have suffered. ,Tbe:payment 

,shall .. be made. "in, the discretiOD;,of the court. either in a lump ,sum 

:or-,in monthly: installments ,base~,'on the earning capacity and assets 

of 'the defendant. 

Yben' a COUrt auspend~ the imposition or the exeeution of a 

sentence and ..... ~'.,,' 
places the defendant· on probation, .it may in.its 

~ ...... . . . . .., .. ~ : 

discretion, order placed. as a condition of probation, an amount of 

money to' be paid by the defendant: t'o" ~ny or .all of the fOllowing: 
, , 

q), To the 1t!digent defender',program for t:hat court. 

(2) To ,the criminal court ,fund to defray the costs of 

oper!ltion of that court. 

(3) To the sheriff and clerk of court for costs incurred. 
' " 

(4) . ~ ,. 
In felony cases involying the distribution of or intent 

to distribute controlled,dangerous ~ubstances. to'a law enforcement 

ag~cy for the reasonable costs incurred in arrt;sting the 

defendant. 

* * * 
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Louisiana Revised. Statutes Annotated 

CHAPTER 21-A. CRII\UNAL VICTIM'S ESCRO'V 
ACCOUNT 

Sec.· 

1831. Definitions. 
1832. Escrow account; establishment. 
1833. Victim's notice of intent to fHe a claim. 
1834. Notice to victims. 
1835. Release of escrow account. 
1836. Payments from escrow account for legal representation. 
1887. Prorated payments on basis of judgments. 
1838. Incapacity of accu!?ed person; determination of funds 111 account. 
1839. Void actions. 

Library References 
Oriminal Law e:>1220. O.J.S. Oriminal Law § 200i. 

§ 1831. Definitions 
As used in this Chapter: 

(1) "Account" and "escrow account" mean a criminal victim's 
escrow account as authorized herein. 

(2) "Crime" means any crime for which reparations award& 
may be made under the provisions of Chapter 211 of Title 46, particu
larlyas enumerated in R.S. 46:1805(A). 

(3) "Victim" means a person who is a Louisiana resident at'the 
time of the crime and who suffers personal injury, death, or catas
q-ophic property damage, as provided in Chapter 211 of this Title 46 
of the Louisiana Revised Statutes, as a result of the crime or is a de
penqent of a deceased victim, but does not include any person prohib
ited by said Chapter 211 from eligibility to be paid a reparations 
award. 

(4) "Dependent" means a spouse or other person who is or was 
a dependent, within the meaning of Section 152 of the. United States 
Internal Revenue Code (26 USC § 152), of a victim. 
Added by Acts 1982, No. 250, § 4, eff. July 17, 1982. 

1 In pars. (2) and (3), "Chapter 21" waS' substituted for "Chapter 20" on authority 
ot R.S. 24:253. 

§ 1832. Escrow accolmt; establishment 
A. Every person, firm, corporation, partnership, association, or 

other legal entity which contracts with any person or the agent, a~
signee, or representative of any person accused or convicted of a 
crime in this state with I'espect to the reenactment of such crime by 
way of a movie, book, magazine article, tape recording, phonograph 
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record, radio or television presentation, live entertainment of any 
kind, or from the expression of such accused or 'convicted person's 
thoughts, feelings, opinions, or e..motions regarding the crime, shall 
file a copy of the contract with the state treasurer and shall pay over 
to the treasurer, commencing with the date of the first payment un
der the contract, any money which otherwise, by, terms of the con
tract, would be owing or payable to the person accused or convicted 
or to his agent, assignee, or representatives. 

If the contracting party fails to meet the obligation of payment 
as required herein, the treasurer, through the attorney general, shall 
bring a civil action in a court of competent jurisdiction to enforce 
payment of the funds. 

B. Within seven days after receipt of monies under this Sec
tion; the treasurer shall establish an escrow account in the name of 
the person convicted or accused of crime and deposit said monies in 
said account. Seventy-five percent of the monies in the account shall 
be for the benefit of and payable to any victim of crimes committed 
by such person and the remaining twenty-five percent thereof shall 
be for the benefit of and payable to any crime victim reparations 
fund in the state treasury, if the person is eventually convicted, found 
not guilty by reason of insanity, or enters a plea of guilty or nolo 
contendere 1 as authorized by law and the victim, within the applicable 
time limits provided by law, brings a civil action in" a court of compe
tt!ht jurisdiction and ODtafiiS a money judgment against such person 
or his representative. 

C. A victim who meets the provisions of this Chapter shall be 
entitled subject to the limitations contained in this Chapter, to an 
amount' from the appropriate escrow account equal to the unsatisfied 
portion of the civil judgment obtained by the victim against the crim
inal. 
Added by Act.s 1982, No. 250, §' 4, eff. July 17, 1982. 

1.In Bubsec. B, "contendere" was substituted for "contendre" 011 authority of R.S. 
24:253. 

Criminal Law ¢;)1220. 
Library References , 

C.J.S. Criminal Law § 2007. 

§ 1833. Victim's ilotice of intent to file a cl~m 
A victim of a crime committed by a person in whose name an es

crow account is established must register a noti~e of intent to file a 
claim against such escrow account pursuant to a judgment, a pending 
lawsuit, or a prospective'lawsuit, with the treas~rer within one y~ar 
after establishment of the escrow account. A faIlure to comply wlth 
this requirement shall forfeit the rights of the victim in the escrow 
account as against other victims, but shall not bar a claim against the 
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escrow account filed within two years of the establishment of such 
account. No payments to victims shall be made until the time limit 
for filing a notice has expired or it is established that all of the vic
tims have filed their notices, whichev:,er is sooner. 
Added, by Acts 1982, No. 250, § 4, eff. July 17, 1982. 

Library References 
Criminal Law ¢;)1220. 

C.J.S. Criminal Law § 2007. 

§ 1834. Notice to victims 

The treasurer shall notify any person who has registered with 
the treasurer as a victim of a crime at the time the treasurer receives 
such escrow monies for that individual. In addition, at least once ev
ery six months for two years after the date on which the treasurer 
receives such escrow monies, the treasurer shall cause a notice to be 
published in the official state journal informing victims that such es
crow monies are available to satisfy judgments pursuant to this 
Chapter. 

Ad,ded by j~,f~ts 1982, No. 250, § 4, eff. July 17, 1982. 

) 

* '\' * 

§ 1835. Release of escrow account 

A. The treasurer shall immediately pay over any monies in an 
escrow account to a person in whose name an escrow account was es
tablished upon dismissal or acquittal of the charges, which arose 
from the same circumstances which gave rise to the establishment of 
the escrow 1 account, ag-ainst such person. 

B. Upon a showing that three years have elapsed after the es
tablishment of the escr~w account and that no civil actions are pend
ing or registered as provided in R.S. 46:1833, the treasurer shall im
mediately transfer ~1I monies in and accruing to the escrow account 
to any crime victim reparations fund in the state treasury. 
Added by Acts 1982, No. 250, § 4, eff. July 17, 1982. 

1 In subsec. A, "escrow" was substituted for "esro,,"" on uuthority of R.S. 24:253. 
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§ 1836. Payments from escrow account for legal representation 
A. Notwithstanding any other provision of this Chapter, the 

treasurer, upon order of a court of competent jurisdiction, may make 
payments from an escrow account to the person in whose name it is 
established for the sole purpose of retaining legal representation at 
any stage of the criminal proceedings against such person, including 
the appeals process. 

B. Prior to issuing any order to the treasurer for payments for 
the retaining of legal representation, as permitted by Subsection A of 

. this Section, the court shall determine that the amount of the pay
, 'ment is fair and reasonable. 

Added by Acts 1982, No. 250, § 4, eff. July 17, 1982. 

Library References 

Criminal Law ~1220. C.J.S. Criminal Law § 2007. 

§ 1837. Prorated payments on basis of judgments 
A. When any victim has timely presented a notice of intent to 

file a claim pursuant to a pending or prospective lawsuit, no monies 
shall be paid from thl escrow account until the victim has obtained a 
final judgment or it has been determined that the pending or pro
spective lawsuit ha~' been abandoned. This provision shall not affect 

-the payment from the escrow -account of those amounts payable to a· 
crime victim 'reparations fund or affect the right to payments pro
vided for in R.S. 46 :1836. 

B. When an escrow account contains insufficient funds to meet 
all judgments presented by victim~ or their representatives, the mon
ies in the escrow account shall be prorated among the victims or their 
rep~esentat.ives on the basis of the amounts of the unsatisfied judg
ments or partially satisfied judgments. The treasurer .. through the 
attorney general, may bring a civil action in a court of competent 
jurisdiction to determine the payment amount to the victims out of 
the account. The victims or their legal representatives shall.be in
cluded as parties in such action. 
Added by Acts 1982, No. 250, § 4, eff. July 17, 1982. 

§ 1838. Inca.p,\I;<city of accused person; dete~ination of funds in 
account 

Whenever a person accused of crime for whom funds have been 
deposited into an escrow account is adjudged unfit to proceed to trial 
by reason of mental incapacity to understand the proceedings against 
him or to assist in his own defense, the treasurer, through the attor
ney general, may bring a civil action in a court of competent jurisdic
tion to determine disposition of the account, if disposition cannot oth
erwise reasonably be made. 
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§ 1839 . Void actions 

Any action taken by a person accused or convicted of a crime or 
by· a person or legal entity with whom such person contracts as' set 
forth in R.S. 46:1832, whether by way of execution of the contract· or 
agr~ement _outSide of Louisiana, execution of a power of attorney, do
natIOn, creation of a corporation or other legal entity, or otherwise, to 
defeat the purposes of th~s Chapter shall be null and void as against 
the public policy of this state. The treasurer, through the attorney 
geneml, may bring a civil action in a court of competent jurisdiction 
to have any such action declared unenforceable and to obtain a judg
ment ordering such funds to be paid into the escrow account pursuant 
to this Chapter. . 

Added by Acts 1982. No. 250, § 4, eff. July 17. 1982. 

* * * 

-f-. 252.· ' Witnesses' fees and_mileage 

Witnesses subpoenaed in' all preliminary criminal trials or pro
ceedings,_ for: attendanee-befol!e graild juries and upon final trials 
sliaill receive. a.per diem of three dollars per day and mileage. _9~ not 
more" than-.five -c~ts' for. eacn' mile' necessarily traveled in going to 

. and retUrning from" cou~, the· exact. amount to be fL'"<:ed by the police 
jUries.of .. the s~yeral parishes,: provided,. however, that fu:·-the parishes 
.of A~4ia' and Vermilion. Witnesses shall not be allowed, an£feeSr per 
ruem or'mileage in all,preliminary crill)inal trials qr.proceedings an<t 
for attendance .. before ir~nd juries, pro~ded further; however; that 
~itnesses subpoen~ed in the pm'ishes of Acadia and Vermilion upon 
final trials shall regeiye a per diem of three dollars per day and mile
age of not more than five cents forea(:h,mile ne~essarily travelled in 
going to and returning from co~rt, the exact amount to be fixed by 
the police juries of the parishes of ~cadia and Vermilion. 
Acts 1966, No. 311, § 2, eff. Jan. 1, 1967. Amended by Acts 1969, No. 167, 
§ 1. 

§ -253. WitnesseS not residents of p~sh 
.. Witnesses who .are summoned to testify in prosecutions pending 

in other parishes than those in which they reside, shall receive a com
pensation of' five ceIits for every mile they may necess81ily.travel in 
going and 'returning, and five dollars for every day they ·may be nec-

. essarily iIi attendance .. upon the court. 
.Aeb l,9G.6., Nii • .311.§' ~~f. Jan. 1,-1967. 

*** 
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Louisiana Code of Criminal Procedure 

§ 129.1. Intilnidating, impeding or i'!'Jjuring witnesses; injuring officers; penalties 
No person shall intentionally: 

. (a) Intimidate or impede, by threat o~ fo~ce or for~e, or attemI?t to iz:timidat~ or impe.de, 
by threat of force or force, a witness wIth l~teI}t. to mfluen?e thIS testImony, hIs reporting 
of criminal conduct or his appearance at a J!!Q.lclal proceeding'; '. . 

(b) Injure or attempt ~ injur~ a witn~. in his person o~ property wIth In~n~ .to 
influence his testimony, hIs reportmg of CrImmal conduct or hIs appea.rance at a JudiCial 
proceeding; or 

(c) Injure or attempt to injure an officer of a court of this state in his person or property 
because of the performance of his duties as an officer of a court of this state or with intent 
to influence the performance _ of his duties as an officer of a court of this state. 

For purposes of this Section a "witness" is a person (a) who is a ~ictim of conduct 
defined as a crime under the laws of this state, another state or the Umted States, or (b) 
whose deciaration under oath has been received in evidence in any court' of this state, 
another state or the United States, or (c) who has reported a crime to a peace officer, 
prosecutor, probation or parole officer, correctional officer or judici~l officer of this .state, 
another state or the United States, or (d) who has been served WIth a subpoena Issued 
under authority of any court of this state, another state or the United States. . 
;. A witness alsp shall iilclude'a person who reasonably would be believed b.y an offimderto 
be a witness as previously defined in this Section. ' 

Whoever violat~s the provisions of this. Section shall be fined not m'ore than' five 
thousand dollars, imprisoned, 'with or without. hard labor, for not more than five years, or 
~th. ' , , 

*** 

Art .875. Presentence investigation; juvenile records 

'A. . (i):u a defendant is convicted of an.offe~se other than a,capital offense, the,court 
may order the Department of Corrections, division of probation and parole, to make a 
pre~ntence investigation. ,'AU'such reports shall be made within sixty days of conviction 
ex.cept that when the defendant is released on bond pending imposition of sentence, such 
.rJl>orts:shall be made withi,n ninety days of cOllviction. In milking the investigation, the 
probation officer shall inquire into the circumstances attending the commission of the 
offense; the 'defendant's history of delinquency or criminality, his family situation and 
background,economic and emplOYment 'status, education and personal ~abits. 

(2j'The probation officer shall also indicatespecifi~al1y those resources available in the 
community which could provide needed assistance to the defendant should he be released 
on probation and shall inquire into other matters deemed relevant by the officer or ordered 
investigated by the court. The court may postpone imposition of sentence until the report 
is received.. , 

(a)'Local and state law enforcement agencies and mental and correctiqnal institutions 
shall furnish to the probation officer criminal records and such other information and data 
as the probation officer requests. The court may order a physical and mental examination 
of the defendant. . 

B. If a defendant is convicted or pleads guilty to an offense involving a victim, the 
court shall require that a victim impact statement be included in the presentence· report. 
The victim impact statement shall include factual information a&.to whether the victim or 
his, family has suffered, as a result of the offense, any monetary loss, medical expense, 
physical impairment, and any other information deemed relevant. The district attorney 
may also file a victim impact statement with the court. 

* * * 
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Louisiana Revised Statutes Annotated , 
; , ,. 
It 
'i 

§ 436.1. Photographs of objects of theft; ~fidavit of value and 
ownership; notice to defendant 

A. A photograph of property alleged to be the object of's. theft, 
otherwise admissible, may be admitted as evidence without regard to 
the availability of the property its~!f. , 

B. An affidavit of the value and ownership of property which 
is alleged to be the object of a theft shall be admissible in evidence un-
der the following circumstances: . . 

(1) The affidavit shan be upon personal knowledge and shall 
state the basis for such knowledge; 

(2) 'fhe affidavit shall lJe paraphed for identification with the 
photograph taken pursuant to Subsection A, and . 

(8) The st~te shall give written notice ot its intent to in~roduce 
the affidavit, along with a copy of the affidavit and photograph, not 
less than ten days prior to commencement of the trial. , 

C. An' affidavit admitted pursuant to Subsection n ;.~,ball, be 
deemed prima facie evidence of the vahie and ownership of~e::prop
erty alleged to be the object of a theft. Provided, howev~J:;iha:t'if 

-the'aefendant files a written objection to the admission of the:~fi~~ 
vit within three days prior to the commencement of trial, theaffida", 
vit shall not be admissible and shall not be deemed to be prlnia~facie 
evidence of the vallle anlownership of the propertr. 
Added by Acts 1978, No. 243,,§, l. 

* * * 

§ 2109.1. Procedures for rape victims; e~ergency rooms o,f ,licensp.rI hospitals 

A. All licensed hospitals in Louisiana.shall adhere to the iollowing procedures in the 
event that a person,male or female; presents himself or is presented at the hospital for 
treatment as a victim of; rape,. attempted .i:ape, c~rnal knowledge, <?!' ~rirp~ against ~ature: 
.~. (1). The victim'shall make' the decisio~ of whether 01" not the incident wil" be reported to 
law enforcimie~t,officiaJs. No',hospital may require'£he person, to'report the ,incide~t' in 
order to re~eive ,medil'~lattentio!1. " 

(2) If the victim does not wish to report the incident to law enforcement officials, the 
victim shall be 'examined and treated as A regular emergency room patient. Any injuries 
requiring medical attention shall be treated in the standard manner; Tests and treatments 
exclusive to a rape victim shall be explained to the patient, along with the costs far such 
tests. 'The patient. shall d~cide whether or not such tests shall be conducted. Any 
examination and treatment shall include the preservation, in, st!-jct confidentiality, for a 
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period of thirty days from· the ,time the -victim is. presented for treatment, of tests or 
procedures·, or both, and samples that may serve as potential evidencp.. The patient shall 
be informed of the length of time for which the specimens will be preserved. , If the victim 
does not wish to report the iricident to law enforcement authorities, 'the hospital'/i 
responsibilities, beyond medical treatment, shall be limited to the .collection of test~, 
procedures, or samples that may serve as potential evidence. Any evidence so collected 
shall then be assigned a code number and the hospital shall maintain code records for a 
period of thirty days from the date the, victim is presented for tt-catment, said code records 
to be used for identification should the victim later choose to report the incident. Once a 
code number has been assigned, custody 'of such evidence shall be transf~rred to the local 
law enforcement agency having jurisdiction in the parish in which the hospital is located, 
and responsibility for the custody of such evidence shall belong to that law ~llforcement 
agency. The hospital shall coordinate tile transf~r of such evidence with the local law 
enforcement agency in a manner designed to protect its 'evidentiary integrity. Evidence 
which is transferred to the custody of the appropriate Jaw enforcement agency shall bear 
only- the code number assigned by the hospitar . 

(3) If th'e victiln wishes to report the incident to law enforcement officials, the hospi"tal 
staff shall contact the appropriate law enforcement agency .. After the incident has been 
reported, the victim shall be examined and treated as a regular emergency room patient, 
a~y injuries requiring medical attention will be treated in the standard manner, and 
specimens shall be kept for evidence. Such evidence shall be turned over to the law 
enforcement officers whEln they arrive to assume responsibility for investigation ,of the 
incident. . , 

(4) Notwiths~nding any other provisions of this Section, if any person sixteen years old 
or younger presents himself or is presented at a licensed hospital for treatment as a victim 
of any of the alleged crimes listed in· this Section, the hospital staff shall immediately 
notify the appropriate law enforcement official. 

. '.' . 
(5) NotWithstanding any other provisions of this Section if the victim is physically or 

mentally incapable ,of making an intelligent decision, the hospital staff shall immediately 
notify the appropriate law enforcement officials. 

B .. These -procedures shall constitute minimum standards for the operation and mainte
nance of hospitals under the provisions of this Part and failure to comply with such 
standards shall constitute grounds for denia.l, suspension, or revocation of license under 
provisions of this Part. . . . . 

C;' When -a licensed hospital fails to 'examine and treat a person, mali} or female, who 
has presented himself or herself or who has been presented as a victim of rape, attempted 
rape, carnal knowledge, or crime against'nature, the coroner of the parish shall examine 
the alleged victim and, if necessary, make arrangements for the treatment of the victim, 
notwithstanding the provisions 'of R.S. 33:1625(C). No coroner shall refuse to examine and 
assist an alleged ;victim on. the grounds, ,the alleged offense occurred outside of or the 
victim is, not a resident of the jurisdi~tion, provided the crime is reported or ~sistancc is 

-sou.ght ~ so~n. as p~acticable~ .~othing in this Subsectjon shall relieve a licensed hospital 
of Its oblIgatIons under Subsec,tlOns A wnd B hereof. ' . 
Added b'y~cts. ~97~! No. 716,. § . 3. Amended by Aets 1981, No. 573, §. 1.. 

* * * 
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CHAPTER 28. PROTEC'fION FROM FAMILY 
VIOLENCE ACT 

PART I. FAMILY VIOLENCE SHELTERS 

Statement of purpose. 
Program creation; duties of secretary. 
~rogram. functions; duties of the designate of the secretary 

ornmumty shelters; funding· services . . ' 
Evaluation; reports. ' . 

PART II. DOMESTIC ABUSE ASSISTANCE 
2131. Purposes. 
21'32. Definitions. 
2133. Jurisdiction', t venue: sanding. 
21.34. Petition. 
2135. Temporary restraining order. 

2136. Protec~i:,e ord:rs; content; modification; service. 
2137. Penaltles; notlce of penalty in order 
2138. Assistance of clerk of court. . 
2139. Other relief not affected. 

. A~ther Chapter 28, enacted by Acts 1979, No. 785, § 1 
t~ con~atn R.S. 46:2200 to 46:2206 and 'relating to tmnsporta
tum a'td for the elderly and handicapped, has been redes~:d
nated as Chapter 29 on autho?'ity of R.S. 24:258. 

PART I. FAMILY VIOLENCE SHELTERS 

. Acts 1~82, No .. 782, § 1 designated R.S. 46:2121 to 
46.2125, 'lvhw~ 1!-r.evwusly compromised Chapter 28 of Title 
46. of the Lou'tS1.ana. Revised Statutes of 1950 as Part I f 
sa1.d Chapte-r 28, ttFan~ily Violence Shelters". ' 0 

§ ,2121. Statement of purpo.!!e 

A. The legi?lature herel;ly finds and declares that there is a 
~resent ~nd g~'owmg need to develop innovative strategies and serv
Ices WhIch WIll reduce and treat the trauma of fam'l 'I 
A '1 bI t d' 'I Y VlO ence 
v~ a e s u les. docl~menting police statistics indicate that thou~ 

san s of persons m thIS state are regularly beaten tortured and . 
many cases, killed by spouses or persons with wh~m they al'.e

c 
I' '. In 

in a prima' . 1 t' I . - C lvmg Iy Ie a IOns up. These studies furthel' indicate that vi~-
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tims of family violence come from all soCioeconomic classes and eth
nic groups, though it is the poor who suffer most from family vio
lence, since it is less likely that they have immediate access to private 
counseling and shelter for themselves and their children. Children, 
though often not physically assaulted,· suffer deep and lasting emo
tional effects, and it is most often the children of those parents who 
commit family violence that perpetuate the cycle by abusing their 
spouses. . 

B. The legislature further finds and declares that there is a 
high incidence of deaths and injuries sustained by law enforcement 
officers in the handling of domestic disturbances. A definite correla
tion between family violence and marital homicide has been estab
lished, yet police arrests for family violence are low, and victims are 
l'eluctant to press charges. Furthermore, instances of family vio
lence are considered to be the single most unreported crime in the 
state. 

C. It is the intention of the legislature to achieve a reduction in 
serious and fatal injuries to the victims of family violence and to 
clarify the problems, causes, and remediation of family violence by 
providing the necessary services including shelter, counseling, and re
ferrals to social services, medical care and legal assistance in the 
form of a family violence center. 
Added by Acts 1979, No. 746, § 1. 

§ 2122. Program creation; duties of secretary 
A. From federal funds, state funds, or funds made available 

from private or local sources for this purpose, the secretary of the 
Department of Health and Human Resources is hereby authorized to 
establish a family violence program for the development of communi
ty-based shelters for victims of family violence. The secretary shall 
establish such program within the Bureau for Women which shall be 
the recipient of any funds made available for the program. 

B. The secretary shall establish standards for the expenditure 
of state funds made available from federal, private, or local sources 
and shall assure the availability of personnel, resources, and equip
ment necessary for the purpose of this Chapter. 
Added by Acts 1979, No. 746, § 1. 

§ 2123. Program functions; duties of the designate of the secre
tary 

A designee of the secretary shall develop and administer the pro
gram to do the following: 

(1) Establish full-time, community-based, family-oriented shel
ters for the victims of family violence and their children. 

(2) Increase, improve, and coordinate the delivery of compre
hensive services to the victims of marital or family violence. 
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(3) Provide the types of innovative approaches and methods in 
services designed to reduce the problems of marital and family: vio
lence. 
Added by Acts 1979, ·No. 746, § 1. 

§ 2124. Community shelters; funding; services 
A. Through the program the secretary shall seek to establish a 

limited number of community-based shelters and family-oriented shel
ters for victims of family or marital violence. Such shelters may be 
developed on a contract basis with public or private agencies. 

B. When applicable, the secretary shall contract with public or 
private agencies for the development of such shelters, and they shall 
choose such agencies from a list which shaH be submitted as he pr? 
vides. 

C. Services of such communio/-based shelters shall include, but 
not be limited to the following: 

(1) Around-the-clock day shelter which proviqes safe refuge and 
. temporary lodging for victims of family violence and their children 
who are victims or potential victims. This shelter shall include a day 
program or drop-in center Which can assist the victims of family vio
lence who haye not yet made the decision to leave their homes: or who 
have found other shelter but who have a need for the services pro
'vided at the centers. 

------~----------

. (2) Emergency psychological support and counseling to the vic-
tims of marital violence and their children. 

(3) Information and referral regarding reeducation, job counsel
ing, training programs, employee and placement assistance, housing, 
emergency medical care, emergency legal assistance, and other availa
ble social services. 

D. Any contract entered into under the provisions of this Chap
ter shall be in accordance with public contracts laws of this state. 
Added by Acts 1979, No. 746, § 1. 

§ 2125. Evaluation; reports 
A. Both the program created hereunder and the shelters it pre

scribes shall be evaluated by the House and Senate Committees on 
Health and Welfare at the end of the first fiscal year of the progrrup 
and at the end of each subsequent fiscal year during w~ich the pro
gram is continued. Such evaluation shall be designed to determine 
the effectiveness of the program in achieving its objectives. . . 

B. A report of the evaluation shall be made to the legislature 
upon which recommendations for continued funding or termination of 
the program shall be based. 
Added by Acts 1979, No. 746, § 1. 
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PART II. DOMESTIC ABUSE ASSISTANCE 

§ 2131. Purposes 

The purpose of this Part is to recognize, and address the complex 
legal and social problems created by domestic violence. The legisla
ture finds that existing laws which regUlate the dissolution of mar
riage do not adequately address problems of protecting and assisting 
the victims of domestic abuse. The legislature further finds that pre
vious societal attitudes have been reflected in the policies and prac
tices of law enforcement agencies and prosecutors which have result
ed in different treatment of crimes occurring between family or 
household members and those occurring between strangers. It is the 
intent of the legislatUl"e to provide a civil remedy for domestic vio
lEmce which will afford the victim immediate and easily accessible 
protection. Furthermore, it is the intent of the legislature that the of
ficial response of law enforcement agencies to cases of domestic vio
lence shall stress the enforcement of laws to protect the victim and 
shall communicate the attitude that violent behavior is not excused or 
tolerated. 
Added by Acts 1982, No. 782, §2. 

Library References 

Breach of the Peace ¢;::)16. 

§ 2132. Definitions 
As used in this Part: 

C.J.S. Breach of the Pence § 17. 

(1) "Adult" means any person eighteen years of age or older, or 
any person under the age of eighteen who has been' emancipated by 
marriage or otherwise. 

(2) "Court" shall mean any court of competent jurisdiction in 
the state of Louisiana. 

(3) "Domestic abuse" includes but is not limited to physical 
abuse and any offense against the person as defined in the Criminal 
Code of Louisiana, except negligent injury and defamation, comnlit
ted by one family or household member against another. 

(4) "Family or household member" means spouses, former 
spouses, parents and children, step-parents, step-children, foster par
ents, and 1 foster children who are seeking protection under this Part. 
Added by Acts 1982, No. 782, § 2. 

1 In par. (4), "and" was added on 1luthority ot R.S. 24:253. 
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§ 2133. Jurisdi~tion; venue; standing 

A. Any court in the state of Louisiana which is empowered to 
hear family matters shall have jurisdiction over proceedings appro
priate to it under this Part. 

B. Venue lies: 
(1) In the parish where the marital domicile is located; or 
(2) In the parish where the defendant resides; or 
tr • 

(3) In the parish where the abuse is alleged to have been com
mitted. 

C. An adult may seek relief under this Part by fihng 'a petition 
with the court alleging abuse by the, defendant. Any parent, adult 
household member, or district attorney may seek relief on behalf of 
any minor child or any person alleged to be incompetent by filing a 
petition 'with the court alleging abuse by the defendant. A petition
er's right to relief under this Part shall not'be affected by leaving the 
residence or 1 household to avoid further abuse. 
Added by Acts 1982, No. 782, § 2. 

1 In subsec. C. "or" was substituted fOI' "of" on authority of n.S. 24:2G3. 

§ 2134. Petition 

A. A petition filed under the provisions of this Part shall con
tain the following: ' 

(1) The name, address, and parish of residence of each petition
er and each person on whose behalf the petition is filed, and that of 
each individual alleged to have committed abuse, if known; if the pe
tition is being filed on behalf of a child or person alleged to be incom
petent, the relationship between that person and the petitioner. 

(2) The facts and circumstances concerning the alleged abuse. 
(3) The relationship between each petitioner and each individual 

alleged to have committed abuse. 
(4) A request for one or more protective orders. 
B. If the petition requests a protective order for a spouse and 

alleges that the other spouse has committed abuse, the petition shall 
state whether a suit for separation or divorce is pending. 

C. If the petition requests the issuance of an ex parte tempo
l'ary restraining order, the petition shall contain an affidavit signed 
by each petitioner that the facts and 'circumstances contained in the 
petition are true and correct to the best knowledge, information, and 
belief of petitioner. Any false statement under oath contained in the 
affidavit shall constitute pel'jury and shall be punishable by a fine of 
not more than one thousand dollars, or by imprisonment, with or 
without hard labor, for not more than five years, or both. 
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D. If a suit for separation or divorce is pending, any application 
for a protective order shall be filed in that proceeding and. shall ?e 
heard within the delays provided by this Part. Any decree lssu~d. m 
a. separation or a divorce proceeding filed subsequ~nt to a. petIt~on 
filed or an order issued pursuant to this Part may, m the dIscretIOn 
of the court hearing the separation or divorce proceeding, supercede 
in whole or in part the orders issued pursuant to this Part. Such 
subsequent decree shall be forwarded by the rendering court to the 
court having jurisdiction of the petition for a protective order and 
shall be made a part of the record thereof. The findings and rulings 
made in connection with such protective orders shall not be res judi
cata in any subsquent proceeding. 
A"aded by Acts 1982. No. 782. § 2. 

§ 2135. Tempornry restraining order 
A. Upon good cause shown in an ex parte proceeding, the court 

may enter a temporary restraining order, without bond, as it deems 
necessary to protect from abuse the petitioner, any minor children, or 
any person alleged to be an incompetent. Immediate and prese~1; 
danger of abuse shall constitute good cause for purposes of thIS 
Subsection. The order may include, but is not limited to" the follow
ing: 

(1) Directing the defendant to refrain from abusing, harassing, 
or interfering with the person or employment or going near the resi
dence or place of employment of the petitioner, the minor children, or 
any person alleged to be incompetent, on whose behalf a petition was 
filed under this Part. 

(2) Awarding to a party use and possession of specified commu
nity propel'ty, such as an automobile. 

(3) Granting possession to the petitiol1er of the residence or 
household to the exclusion of the defendant, by evicting the defendant 
or restoring possession to the petitioner where: 

(a) The residence is jointly owned in equal proportion or le~sed 
by the defendant-and the petitioner or the person on whose behall the 
petition is brought; 

(b) The residence is solely owned by the petitioner or the person 
on whose behalf the petition is brought; or , 

(c) The residence is solely leased by defendant and defendant 
has a duty to support the petitioner or the person on whose behalf the 
petition is brought. 
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. (4) Prohi}liting either party from the transferring, encllmber
mg, or ~therwlse disposing of property mutually owned or leased by 
the partIes, except when in the ordinary course of business, or for the 
necessary support of the party or the minor children. 

(5) Awarding temporary custody of minor children or persons 
alleged to be incompetent. 

B. If a temporary restraining order is granted without notice, 
the matter shall be set within ten days for a rule to show cause why 
the protective order should not be issued, at which time the petitioner 
must prove the allegations of abuse by a preponderance of the evi
dence.' The defendant shall be given notice of the temporary re
straining order and the hearing on the l'ule to show cause by service 
of process as required by law within twenty-four hours of the issu
ance of the order. 

C. During the existence of the temporary restraining order, the 
defendant shall have the right to return to the family residence once 
to recover personal clothing and necessities, provided the defendant is 
accompanied by a law enforcement officer to insure the protection of 
the petitioner or person on whose behalf the petition is brought. 

D. If no temporary restraining order has been granted, the 
court shall issue a rule to show cause why the protective order should 
not be issued, and set the rule for hearing on the earliest day that the 
business of the court will permit, at which time the petitioner must 
prove the allegations of abuse by a preponderance of the evidence. 
The defendant shall be given notice by service of process as required 
by law. 

E. If the hearing pursuant to R.S. 46:2135 (B) or (D)1 is con
tinu~, the court shall make or extend such temporary restraining 
orders as it deems necessary. Any continuance of a hearing ordered 
purs~ant to R.S. 46:2135 (B) or (D) 1 shall not exceed ten days. 

F. The court may, in its discretion, grant an emergency t~mpo
rary restraining order outside regular court hours. 
Added by Acts 1982, No. 782, § 2. 

1 In subsec. E. U(B} or (D)" was substituted for "(A) or (0)" on authority of R.S. 
24:253. 

§ 2136. Protective orders; content; modification; service 
A. The court may grant any protective order or approve any 

consent agreement to bring about a cessation of abuse of a party, any 
minor children, or any person alleged to be incompetent, which relief 
may include, but is n.ot limited to: 

(1) Gl'anting the relief enumerated in R.S. 46:2135. 
(2) Whel'e there is a duty to support a party, any minor chil

dren, or any person alleged to be incompetent living in the residence 
or household, ordering payment of temporary support or provision of 
suitable housing for them. 
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(3) Awarding tempol'ary custody of or establishing temporary 
visitation rights and conditions with regard to any minor childr.en or 
person alleged to be incompetent. 

(4) Ordering counselling or professional medical treatment for. 
the defendant or the abused person, or both. 

E. On the motion of any party, the court, after notice to the oth
er parties and a hearing, may modify a prior order to exclude any 
item included in the prior order, or to include any item that couJd 
have been included in the prior order. 

C. A protective order made under this Part shall be served on 
the peirson to whom the order applies in open court at the clos!: of the 
hearirig,-or in the same manner as a writ of injunction. The clerk of 
the jssuing court shall send a copy of the order or any modification 
thereof to the chief law enforcement official of the parish where the 
person or persons protected by the order reside. A copy of the pro
tective order shall be retained on file in the office of the chief law en
forcement officer as provided herein until otherwise directed by the 
court. 

D. Any final protective order ~r approved consent agreement 
shall be for a fixed period of time, not to exceed three months, and 
may be extended by the court, after a contradictory hearing, in its 
discretion. Such protective ol'der or extension thereof shall be sub
ject to a devolutive appeal only. 
Added by Acts 1982, No. 782, § 2. 

§ 2137. Penalties; notice of penalty in order 
A. Upon violation of a temporary restraining m:der, a., protec

tive order, or a court approved consent agreement., the court may 
hold the defendant in contempt of court and punish the defendant by 
imprisonment in the parish jail for not more thau six months or a 
fine of not more than five hundred dollars, or both, and may order 
that all or a part of any fine be forwarded for the support of peti
tioner and dependents, in the discretion of the court. Such sentence 
shall be imposed only after trial by the judge of a rule against the de
fendant to show cause why he should not be adjudged guilty of con
tempt and punished accordingly. The rule to show cause may .issue 
on the court's own motion, or on motion of a party to the action or 
proceeding, and shall state the facts alleged to constitute the con
tempt. A certified copy of the motion, and of the rule to show cause, 
shall be served upon the person charged with contempt in the same 
manner as a subpoena, at least forty-eight hours before the time as
signed for the trial of the rule, which shall be scheduled within five 
days of the filing of the motion for contempt. 
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B. Each protective order issued under this Part, including a 
temporary ex parte order, shall have the following statement printed 
in bold-faced type or in capital letters: 

"A PERSON WHO VIOLATES THIS ORDER MAY BE PUN
ISHED FOR CONTElvIPT OF COURT BY A FINE OF NOT MORE 
THAN $500 OR BY CONFINEMENT IN JAIL FOR AS LONG AS 
SIX MONTHS, OR BOTH, AND MAY BE FURTHER PUNISHED 
UNDER THE CRIMINAL LAWS OF THE STATE OF LOUISI
ANA. THIS ORDER SHALL BE ENFORCED BY ALL LAW EN
FORCEMENT OFFICERS AND COURTS OF THE STATE OF 
LOUISIANA." 

C. Nothing contained herein: shall be construed as a limitation 
on any applicable provisions of the Louisiana Criminal Code. 
Added by Acts 1982, No. 782, § 2. 

§ 2138. Assistance of clerk of court 

The clerk of court shall make forms available for making appli
cation for protective orders under· this Pal't, provide clerical assist
ance to the petitioner when necessary, advise indigent applicants of 
the availability of filing in forma pauperis, provide the necessary 
forms, and provide the services of a notary, where available, for com
pletion of the affidavit required in R.S. 46:2134(C). 
Added by Acts 1982, No. 782, § 2. 

§ 2139. Other relief not affected 
I 

The granting of any relief authorized under this Part shall not 
preclude any other relief authorized by law. 
Added by Acts. 1982, No. 782, § 2. 

\ 
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I Category 

1. Victim Compensation Program 

1.1 Responsible Agency 

1.2 Eligible Claimants 

1.3 Losses Covered 

1.4 Minimum and Maximum A ward 

1.5 Required to Show Financial Need 

1.6 Required to Report Crime - Time Limit 

1.7 Filing of Claim - Time Limit 

1.8 Emergency A ward 

1.9 Funding 
, 

2. Restitution 

2.1 Sentencing Option 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence , 

2.5 Administration/Enforcement 

3. Escrow and Forfeiture of Offender Profits 

4. Witness Fees 

5. Victim's Bill of Rights 

6. Protection from Intimidation 

6.1 Crime Defined 

6.2 Protective Orders 

7. Victim Notification 

7.1 of Compensation Program 

7.2 of Witness Fees 

7.3 of Final Disposition 

7.4 of Plea Agreement 

7.5 of Cancelled Proceeding 

7.6 of Right to Participate in Sentencing 
Hearing 

7.7 of Parole, Hearing 

7.8 of Release of Offender 

7.9 of Escape of Offender 

8. Victim Participation in Proceedings 

8.1 Victim Impact Statement in Presentence 
Report 

8.2 Written Statement at Sentencing Hear-
ing 
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Citation 

17-A-1321 et seq. 

17-A-1204(2-A)(B) 

17-A-1323 17-A-1330 (condition of work release) 

17-A-1330 (work program release) 

16-251 

17-A-454 

15-812(2) 

17-A-1257(3) 

17-A-1257(2) 

M 

A 

I 

N 

E 

Category Citation 

8.3 Testimony at Sentencing Hearing 17-A-1257(2) 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Com ment on Plea Bargain 
~~ 

8.7 Participation in Other Proceedings 

9. Employment Assistance 

9.1 Employer Intercession Services 

9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

10. Return of Seized Property 25-3501 et seq. 

11. Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding for Local Victim-Witness Groups 30-1130 

12. Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 17-A-1151(8) 
,~ 

12.2 Abuse, Neglect, 8xploitation - Criminal 
Penalty 

12.3 Abuse, Neglect, Exploitation - Reporting 22-3470 et sea. 22-3~47.7. 

12.4 Abuse, Neglect, Exploitation - Protec- 22-3480 et seq. 
tive Services 

13. Sexual Assault Victims 

13.1 Payment for Medical Services 30-507 

13.2 Special Programs 

13.3 Child Sexual Assault Victim - Closed 
Proceedings 

13.4 Child Sexual Assault Victim - Admissible 15-1205 
Depositions 

14. Domestic Violence 

14.1 Protective Orders 

14.2 Domestic Violence Shelters 22-8501 

14.3 Domestic Violence Reporting 

15. Privacy and Security of Victim Information 

15.1 Statistical Information on Victims Main-
tained 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 
Agencies 

15.3 Confidentiality of Victim Information 
22-3474 (adult protective records) Held by Victim-Assistance Agencies 

15.4 Sexual Assault Counselor Privilege IG-53-A 
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" Maine Revised Statutes 

Title 17-A 

Section 
1321. Purpose. 
1322. Definitions. 

CHAPTER 54 

RESTITUTION 

1323. Restitution authorized. 
1324. Authorized claimants. 
1325. Criteria for restitution. 
1326. Time and method of restitution. 
1327. Restitution deducted from judgment in civil action. 
1328. Revocation of restitution. 
1329. Default. 

§ 1321. Purpose 

The Legislature finds and declares that the victims of c~e~ 
often suffer losses through no fault of their own and for which 
there,ls no compensation. It also finds that repayment, in whole 
or in part, by the offender to the victim· of his crime can operate' 
to rehabilitate the offender in certain instances. It js the purpo~e 
of this chapter to encourage the compensation of victims by the 
person most responsible for the loss incurred by the victim, the 
offendero Restitution by the offender can serve to reinf~rce ·~e 
offender's sense of responsibility for the offense, to proVide hIm 
the opportunity to pay his debt to society and to his victiI)1 in a 
constructive manner, and to ease the burden of the victim as a 
result of the criminal conduct. 

The Legislature recognizes that a crime is an offense against 
society as a whole, not only against the victim of.the crime, and 
that restitution for victims is therefore ancillary to the central 
objectives oe the criminal law. It intends restitution to be ap
plied only when other purposes of sentencing can be appropriately 
served. 

The Legislature does not intend the use Of. restitution ~o r~
sult in preferential treatment for offenders WIth substantial fi
nancial resources. 
1977, c. 455, § 3. 

MAINE 

§ 1322. Definitions 

As used in this chapter, unless the cop.text othe:nvise indi
cates, the following words shall have the following meanings. 

'. 1. Collateral source. "Collateral source" means a som-ce of 
benefits or advantages for economic loss resulting from a m..rne, 
which the victim has received, or which is readily availa:ble to 
him from: 

A. The Government of the United States or any agency 
thereof, a state or any of its political subdivisions, or am in
strumentality of 2 or more states unless the law prO\i~ for 
the benefits or advantages makes them excess or secoaJary 
to benefits under this chapter; 

B. Social security, Medicare and Medicaid; 

C. Workmen's compensation; 

D. Wage continuation programs of any employer; 

E. Proceeds of a contract of insurance payable t() the "\ic
tim for loss which he sustained because of the criminal con
duct; or 

F. A contract providing prepaid hospital.and other llwalth 
care services or benefits for disability. 

2. Dependent. "Dependent" means a natural person: 1who 
is wholly or partially dependent upon the victim for care 01"' :sup
port and includes a child of the victim born after his deat~ 

3. Economic loss. "Economic loss" means ,economic detri~ 
ment consisting only of allowable expense, work loss. replacement 
services loss and. if injury causes death, dependent's economic 
loss, dependentts replacement services ~:>ss and property loss. 
Noneconomic detriment is not loss. Economic detriment is loss 
although caused by pain and suffering or physical impairm.ent. 

A. Allowable expense. "AllO\vable expense" means reason
able charges incurred for reasonably needed products.. ser
vices and accommodations, including those for medical care, 
rehabilitation, rehabilitative occupational training and other 
·remedial treatment and care, and nonmedical remedial care 
and treatment rendered in accordance with a recognized re
ligious method of healing. The term includes a total charge 
not in excess of $500 for expenses in any way related to 
funeral, cremation and burial. It does not include that. por-
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tion of a charge for a room in a hospital, clinic, convale~cent 
or nursing home, or any other institution engaged in pro
viding nursing care and related services, in excess of a rea
sonable and customary charge for semiprivatE~ accommoda
tions, unless other accommcldations are medically required. 

B. Dependent's economic loss. "Dependent's economic 
'loss" means loss after decedent's death of contributions of 
things of economic value to his dependents, not including 
services they would have received from the decedent if he 
had not suffered the fatal injury, less expenses of the de~ 
pendents avoided by reason of decedent's death. 

C. Dependent's i'eplacem~nt services loss. "Dependent's 
replacement loss" means loss reasonably incurred by de
pendents after decedent's death in obtaining ordinary and 
necessary services in lieu of these the decedent would have 
performed for their benefit if he had not suffered the fatal 
injury, less expenses of th~ dependents avoided by reason 
of decedent's death and not subtracted in calculating de
pendent's economic loss. 

D. Property loss. "Property loss" means the value of prop
erty taken from the victim, or of property destroyed or oth
erwise broken or harmed. 

E. Replacement services loss. "Replacement services loss" 
means expenses rea';;onably incurred in obtaining ordinary 
and necessary services in lieu of those the injured person 
would have performed, not for income but for the benefit 
of himself or his family, if he had not been injured. 

F. Work loss. "Work loss" means loss of income from work 
the injured person would have performed if he had not been 
injured and expenses reasonably incurred by him in obtain
ing services in lieu of those he would have performed for 
income, reduced by any income for substitute work actually 
performed by him or by income he would have earned in 
available appropriate substitute work he was capable of per
forming but un~easonably failed to undertake. 

. 4. NoneconOmic detriment. "Noneconomic detrinlent" 
means pain, suffering, inconvenience, physical impairment and 
other nonpecuniary damage. 

5. Offender. "Offender" means any natural person con
victed of a crime. 
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Ch. 54 
RESTITUTION 17-A § 1.321 

6. Restitution. "Restitution" means: 

A. Monetary reimbursement, in whole or in part, for .eco-
nomic loss; . 

B. Work or service provided to a victim for economie!oss; 
or 

C. Any combination of service or monetaty l'eimburs'esment 
by an offender to the victim of his crime or to other alUtho-. 
rized claimants, either directly or indirectly. 

7. Victim. "Victim" means a person who suffers pelS>nal 
injury, death or economic loss as a result of a crime or the~.od 
faith effort of any person to prevent a crime. 
1977, c. 455, § 3. 

LJbrary References 
Criminal Law C=>1220. 

C.J.S. Criminal Law 5 2001 •.. 

1323. Mandator consideration of restitution 

1. In ir .as to victim's financial loss. The 
Court shall, Whenever practicable, inquire of a 
rosecutor olice officer or victim with. res ect to 

the extent of the Victim s financial loss, and "shall 
order restitution where.appropriate . 

2.' Reas'dns for not "imposiri'g restl. tuti·~n.·' i'n any 
case where the court determines that restitutio~ 
~hould not be imposed in accordance with the criteria 
set forth in section 1325, the court shall state in 
o en court or in writin the reasons 'for not im osrn
r~stitution. 

§ 1324. Authorized claimants 

Restitution may be authorized for: 

1. . Victim. The victim or a dependent of a deceased vic
tim; 

2. CountY. The county where the offense was ~ros~cuted 
if the victim voluntarily refuses restitution or if the Identity of 
the victim cannot be ascertained; 

S. Person providing recovery. Any person, fi~, organiza
tion, corporation or government entity which has provlded recov~ 
ery to the victim as a collateral source, but only to the extent 
that such recovery was actually made; and 
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4. Person acting on beal!.l£ !}i victim. Any person legally . 
authorized to act on behalf of the victim. 
1977, c. 455, § 3. 

Library References 
CrLninal Law e=>1220. C.J.S. Criminal Law § 2007. 

Notes of Decisions 
I. In general 

On appeal .from proceeding in 
which defendant was convicted of 
criminal mischief and in which resti. 
tntionwas ordered as a condition of 
probation, defendant was not entitled 
to relief on tl:eory that trial court 
erred in not directing to whom resti. 
tution was to be made, in light of 

fact that, though the written judg. 
ment merely stated that restitution 
was to be made in the first ten 
months as determined by probation 
and parole department, the oral pro. 
nouncement of sentence expressly 
mandated reimbursement to certain 
company. State v. Stinson (1981) 
)Ie., 424 A.2d 327. 

§ 1325. Criteria for restitution 

1. Restitution authorized. Restitution may be authorized, 
in whole or in part, as c;.ompensation for economic loss. In deter
mining the amount of restitution authorized, the following shall 
be considered: 

. A. The contributory misconduct of the victim; 

B. Failure to report the crime to a law enforcement officer 
within 72 hours after its occlU".cence, without good cause for 
failure to report within that time; and 

C. The financial ability of the offender to pay restitution. 

2. Restitution not authorized. Restitution shall not be au-
thorned: 

A. To a victim without that victim's consent; 

B. To a victim who is an accomplice of the offender; 

C. To a victim who has otherwise been compensated from 
a collateral source, but economic loss ill excess of the col
lateral compensation may be authorized; and 
D •.. -When th.eamount and methocf of payment of moneta..~ 
restitution Of the performance of service restitution will 
ereate an excessive financial hardship on the offender or 
dependent of the offender. In making this determination, 

• all relevant factors shall be considered, including, but not 
limited to the following; 

(1) The number of the offender's dependents; . 

(2) The usual living expenses of the offender and his 
dependents; 
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(3) The special needs of the offender and his depend
ents, including necessary travel expense to and from 
work; . 

(4) The offender's income and potential earning capa
city; and 

(5) The offender's resources. 

§ 1326. Time and method of restitution 

When restitution is authorized, the time and method of pay
ment or of the performance of the services shall be specified. 
Monetary compensation which is not to be paid in installments 
or at a later specified time shall be paid to the clerk of the court 
haVing jurisdiction over the offender. In those cases, the clerk 
shall make the disbursement to the victim or other authorized 
claimant. All other payments and disbursements shall be made 
by the appropriate governmental agency or institution having 
jurisdiction or custody of the offender. 
1977, c. 455, § 3. 

Library References 
OrimInal Law <;::::01220. C.J.S. CrIminal Law § 2007 • 

Notes of Decisions 
I. i~ general 

The parts of sentence ordering de. 
fendant to make restitution to vic. 
tIms were illegal because of the jus. 
tice's f!lilure ~o comply with require-

ments of requiring inquiry into de
fendant's financial status and ability 
to pay and to specIfy the time and 
method of payment. State v: Blan
chard (19;9) )Ie., 409 A.2d 229. 

§ 1327. Restitution deducted from jndgment in civil action 
Any restitution ordered and paid shall be deducted from the 

amount of any judgment awarded in a civil action brought by the 
victim against the offender based on the same facts. If the resti
tution ordered and made was work restitution, the reasonable 
value of the services may be deducted from any such judgment. 
1977, c. 455, § 3. 

596 



--------------~----------~---

MAINE 

§ 1328. Revocation of restitution 
1. Petition. A convicted person, who has been sentenced 

to pay restitution has not inexcusably defaulted in payment 
thereof, may at any time petition the court which sentenced him 
for a revocation of any unpaid portion thereof. If the court finds 
that the circumstances which warranted the imposition o"f the 
restitution have changed, or that it wouid othc~rwise be unjest to 
require payment, the court may revoke the unpaid portion there
of in whole or in part, or modify the time and method of payment. 

2. F"m.a! judgment. If, in any judiciai proceeding following 
conviction, a court issues a final judgment invalidating the con,. 
viction, such judgment may include an order that any or all of a 
restitution payment which the convicted person paid purswm.t to 
the sentence for such conviction be returned to him. 
1977, c. 455, § 3. 

Ubrary References 
Criminal Law ¢;::)1220. C.J.S. Criminal Law f 2001. 

§ 1329. Default 
1. Return to court. An offender who has been sentenced 

to make restitution and has defaulted in payment or service 
thereof shall be returned to court for further disposition. 

2. Reports. A probation officer having knowledge of a de
fault in restitution by an offender shall report the default 110 the 
office of the district attorney. A district attorney ha.wing 
knowledge of a default in restitution by an offender shall. report 
the default to the court. 
1981, c. 360. 

§lJJO. Work program release; restitution 

1. Work . program; p~yment of restitution. Any 
defendant who has been sentenced to a period of 
imprisonment may be released pursuant to a work pro-. 
SEam administered under Title 34, including county 
jail· prisoners released for employment. The institu
tion in' which the inmate is incarcerated shall pro
pose to the court a plan of restitution from the pro
ceeds of work release where appropriate, which 'shall 
include a definite percentage of gross wages to be 
paid as restitution that is not less than 25%. No 
inmate may be released under this section unless he 
consents to the plan, and any plan may be terminated 
by the court for refusal to pay. No plan under this 
section may become effective without the approval of 
the court. .. The institution in which the inmate is 
incarcerated shall collect and disburse to any victim 
that portion of the inmate's wages approved for pay-
ment as restitution. 
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2 ... Payment 'of resti tution from other 
sources. Any inmate, other than one a~dressed by 
SUbsection I, who is able to generat7 ~ncome{ from 
whatever source, shall pay 25% of that ~nco~e t~ any 
victim if the court has ordered that rest1tut10n be 
paid. 

Title 16 

§ 1204. Conditions of'probation 
1. If the court imposes a suspended sentence of imprISOn!.

ment with probation or a suspended fine with probation, it shcilll 
attach such conditions of probation, as authorized by this sectiom" 
as it deems to be reasonable and appropriate to assist the com
victed person to lead a law-abiding life, provided that in ever,y 
case it shall be a condition of probation that the convicted per
son refrain from criminal conduct. 

2. Repealed. 1975, c. 740, § 110, eff; May 1, 1976. 

2-A. As a condition of probation, the court in its sentence 
may require. the convicted person: 

A. To support his dependents and to meet hi~ family re
sponsibilities; 

B. To make restitution pursuant to chapter 54 to eacb 
victim. of his Gl'im~J. or to the county where the offen~e is 
prosecuted if the identity of the victim ca~no~ be ascertained 
or if the victim voluntarily refuses the restitution. 
C. To devote .. himself to an approved employm~nt or ocetf 

Title l'1-A 

§ 25L Fees of witnesses . . ' . 
Witnesses, other than members of the. State Poli~e ?r municipal.police officers, in the 

Su reme Judicial Court the Superior Court, the Dlstnct Court or In the Probate. Court, 
unfess the court shall otherwise order, shall receive $10, an~ bef?re ;e!erees, and~tors or 
comniissiuners specially appointed to take testimony or SpeCIal COml~l1~lOners on dIsputed 
claims appointed by Probate Courts, $10, or befor~ the cou~ty commlsslOn~rs, $10 for each 
da 's attendance and· 22¢ a mile for each mile's travel g?l~g and. r~turn!~g ~me. The 
co~ in its discretion may allow at the trial of any cause, clVll or cnm~nal, In Clam Supreme 
Judicial Court or the Superior Court, .a reasonable sum for each day s . ~ttendan;re of any 
~rt witn.ess or witnesses at said trial, in taxing the costs of the pre.va!lmg party~ and the 
expense or aU expert witnesses for the State in murder cases shall be paId by the State and 
charged against the appropriation for the Department of the Attorney Gener.d.. Such 
party or his attorney of record shall first file an affidavit within 30 days after entry of 
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judgment and before the cause is settled, stating t"a name, residence, number o-f daYf! in 
attendance and the actual amount paid or to be paid each expert witness in attendance at 
su~h triaL No more than $10 per day shall be allowed or taxed by the clerk or courts in 
the costs of anY civl1 action for the per diem attendance of a witness, unless the affidavit is 
filed, and the Per diem is determined and allowed by the presiding justice. . 
1983, Co 538, § L 

1983 Amendment. Chapter 538, in first sen
tence, substituted '"22¢." for "Ioe". 

, .:; .... ~ :. -: 
Sec. 1. 17-A MRSA §454, as 'repe'al~d and replaced 

by 'PL 1977; c. 510, §54, is .a~ended to read: .. 

, §~5~. ':'~ampering. ~ith ~ '~it~~~~~ 'informant or"'victim 
", - " .. :," ~ . . 

1. A person, is gui 1 ty of tampering wi th a 
witness.el'L informant or victim if,believing that an 
official- proceeding, as ,defined in, section .451,' sub

, section ,5; paragraph A, or '" an 'official CI:iminal 
.,investigation·is'pending or ,will be instituted: 

, , 

A. He induces or otherwise "~aus~s, ~r ~ttempts 
to induce Qrcause, a witness ~~L informant ~ 
victim:, 

':(1/, To te~tifY o~inforrit falsely; 
.j '. 

or 
', ... 

(2) " '1'0 withhold a'ny" t~stimo'ny I iTL:f6~~ti~n 
or evidence; w~~ea ~e khewe ~~e wi~heee el' 

:ih~el'l'\I!lh~ ~e ae~. ~~ivB:e(jee. 4!.e w~fahlle:1:ei; 

B. He uses' force, violence or'intimidation, or 
he promises, offers or gives any pecuni,ary bene": 

fit with the intent to 
'informant or victim:' 

induce a'witness el'L 

. ' , , " 

<l:ny~'testimony, (1), To wi4!.~eiei withhold 

information or evidence; . . ;-.' ,'.' 

. (2) To absent :n~msel~ fro~' a~y criminal 
proceeding .or crl.ml.nal l.nvestl..gatl.on; or 

.~ '. (3)~, To absent hims~lf from' any other pro
'ceedingor investigation to wh~ch he has 

, .. _ been summoned by legal processj or. .. 
-," C .. H~ soli~i ts , acc~Pts 'or agiees to acc7pt ~ny 

, . :pecuniary, benefi 1;:' ... ~n_co~s~dera~ion of hlS dOl.ng 
any of the things' SpeCl.fled In paragraph. A,' 
subparagraph (~ ) , . or., in paragraph B I 

, .. 5'tl~~I!i:trI!(j!!I!1!'ftes ,- subparagraph.: (~ ) " (2) or (3)., 
• t" 
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., ... " . 
,2. Ta~pering,~with a, witness or. info,rma~t:" is' a 

Class., C crime., Tampering. wi th a victim is a Class, B 
'crime. 

, , 

3. "Victim" means a person who suffers bod~lY 
~njury, death or economic loss as a result of a crlme 
or the good faith effo+t of an~ person to pr~vent a 
crime. ..- '" '-.:: ... .:., ' " 

" 

Title 15 

§ '~~~~Negotiated p!eai", , 
l:' Le~lative' intent" andCfbidings.'The'Leg;slature' finddhatthere is Citizen-dissatiS;

faction with plea bargaining which has resulted in some criticism of the criminal justice 
process. "The Legislature further finds that part of the dissatisfaction is caused because 
victims of crimes and law enforcement' officers who respond .to those crimes have no' 
subsequent contact with the cases as' they proceed through. the courts for judicial 
disposition~ Victims and law, enforcement officers are many times not informed by 
prosecutors of plea' agreements which are to be submitted to tlie court fo.r approval or 
rejection under existing Maine Rules of Criminal Procedure. It is the intent of this section 
to alleviate these expressions of ,citizen dissatisfaction and to promote greater .under
standing by prosecutors of citi2;ens' valil;! conc.erns .. This is most likely to be, accomplished 
by citizeoa and law enforcement officers being inionnedof the results of plea' negotiations 
before they are submitted to the courts. This notification will in no way affect the 
auth?rity of the judge to accept, reject or modify the terms of the plea ~greemellt. 

2. Notification to victims and law enforcement officers. Before submitting a negoti
ated plea to the court, the attorney for the State shall advise the victim or victims, if 
available, and the relevant law enforcement officerS of the details of the'plea agreement 
reached in any prosecution where the defendant was originally charged with murder, a 
Class A; B or C crime or a violation of Title 17-A, chapter 9, 11 or 13.1 

1981, Co 685.' . . 
1 Section ::Z~I et seq., Section 251 et. seq., Section 30Iet seq. of title 32. 

Library References 
Criminal Law ct=273.1(2). 
c.J.S. Criminal Law § 423(5). 

" 
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Title 17-A 

. · .. Sec. -2 •. 17-A I$SA .51257 is enacted to read: 

1257. Victim's"'ri 

. :.: '1-;' . Pl"~'secuto:r:i; riqht to be heard.' "'In :". ~ny case 
where a - defendant - has ... been conVicted of any crime 
ei ther upon his plea or after' trial,. tha pro~ecutor 
shall have the right to be heard at the time of sen
tence. The prosecutor may recommend a specific sen
tence or other disposition.' 

--',-. -2~ -.Victim; right to'beheard ... , In any case where 
a defendant has ,been conVicted o£ a crime and a 
victim'of the crime is present in the courtroom at' 
the time of "sez:,tencinq, ,the Victim upon his request 
s~al~ h~vethe r1qht to address the' court. If the 
v1ct1m ~s unable o~ unwilling to appear in the court
ro~m, he may submit a written statement to,the court 
wh1ch shal~ become par.t of the record. The prose
<?utor may 1nform ,tl;e court of the victimis,statement, 
1f ·~ny,· at the t1me of sentencing.' The court shall 
c~ns7der anysta~ements made by the prosecutor or 
v1ct1m, alonq W1th all other appropriate factor's, in 
determininq the sentence. 

victim 

time 

Title 25 

CHAPTER 401' 
. • ~ • t. .' . ." . =.' ,. . . .... .' -~ : .'. t. _ ..... '.' ~. •• ~. • ": 

.DISPOSAL OF.ABANDONED, LOST OR STOLEN PERSONAL PROPERTY 
. BY.LAW E~ORCEMENT AGENCIES , , 

Section·'.. , " Section-, . . 
3501. Application of chapter •.• ,': '. 3504., peP,OSi~ of proceeds., : •. ", i •. 

3502. ~us'9dY and return of. property' bCfiev~ to : 3505., < ~ecov.ery. of property by. owner or person 
be abandoned, lost or stolen. ..' t'tled t . I'" _.' . 

3503. Sale of unclaimed property.- . ',' _,!." _en I . 0 ~ssesslon; Imltauon: . . 
3503-A. Disposal of firearms and 'afnmunition' 3506 .• Damages occaSioned ~y acts or omls~lons. 

[New). ,3507. froperyy returned to finder., 
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. , 
Part 9, Law Enforcement Agencies in General, and Chapter 40~, Disposalot 

Abandoned, Lost or Stolen Personal Property by LalV Enforcement Agencies, 
were added by 1975, c. 558, effective June 23,1975._ 

.: " ,',., ... 
§. 3501: Applic~tion ot:ch~pter' " . 

: This ·.~hapter~ shall' appiy io'"all personal proPerty ~f ~ hich posses~ion i~' tra ris (eJ:'ied to, ~ 
police department or other law enfor.cement agency of the State or any political subdivi
sion thereof, under circumstances supporting a reasonahle belief that such property was 
abandoned, lost o~ stolen, or otherwise illegally. possessed, except property seizefLduring 
search and retained and ultimately returned, destroyed or otherwise disposed of ·pursuant 

'to a cour~ order or lJome other law hereafter applicable to specific property or circum
stance:: This chapter shall apply to persona.! property seized during search and re~ined 
which is not offered or admitted as evidence and which, after retention by.:a-.police 
department or other law enforcement agency, becomes a~\J.ndoned .. , . -' - .:' 
1975. Co 558, eff. June 23, 1975; 1083, c. 254, § 1. '. -'. .' . . 

1983 Air.endment; Chapter 254 added last sen-. C~.S. Criminal La~ §§ 2004.,2006. , 
tence. ,'. ' . .' ,00 CJ.s. Finding Lost Good;> ~ 1 t:t seq. 
Ubrary References . 

Criminal Law:4=> 1111. 
Einding:Losl Cioods,.-<3:?2 et ~';, .. .". ,.,.. . . ',~ ~ 

§ 3s02: ;. cu~to'dy and '~~'iurn' ~f p,ropertY' 'beJieyed ~o, be -abandoned, ~o!?t-oi sf~Jtm 
Sucli property believed to be aband~ned, lost or stolen or otherwise illegally po~se~s~d~"al! 

is covered 'by this chapter, shall be retained' hI' custody by tne chief orpohce or .the 
priricipal !>fficial Qf the law enforcement agency, who shall.lTlake reasonabfe inquiry 'and 
efforts toidenlify and notify __ ~e o~n_~ or oth~.r .pe_~~.!!.. ~I!ti~led to po~st;.~Qion t~e~~f and 
shall return the prope!,~y after,sucn person provl.des reasonable and-sa~fa~t2r~ p.;~! of 
'his ownership or .right to possession and reimburses the agency a!ld:oth~r:s ::-uthorlzedto 
incun~xpensesby the agency for aH l':easopable e)!:penses of such custo<Ii_Jfthe owner of. 

"such : property' or any other person entitled to possession thereof has nof ~e_en ide,ntified 
- within 30' days from the initial date· of custody'of such property' by a la\v. enforcement 
,agency, tne principal official of such agency shall cause to be published, at least once In a 
newspaper of general circulation in the county wherein such official has authority or in the 
state paper in the case of a state law enforcement agency, a notice of his agency's 
possession pf s~ch property an.d, ~ts inability to ascertain the owner thereof. Such noti~e 
shall also contain' a brIef description of the property and a statement to the effect that, If 
the owner of such properry- or any other person entitled to possession thereof has !lot 
claimed such property within 5 mont~s of the date of such published notice, such .property 
will either be surrendered' to the person who found it, if any, or be sold to the highest 
bidder at public auction. -' . . 
1975, c. 558, eff. June 23, 1975 .. 

§ 3503. Sale 'of unclaimed propert), . 

If the identity or location of the owner or other persq!) entitled to poss4?ssion of the 
propert~;~h3i'not been'ascertained w~ithin (; montns aftCl~·,the law enforcement agency 
obtains .such possession" or. ~aid 'We~tit.}~ ,hns beon determincq and such person does not 
claim possession within this 6-fn;o?th period, !lnti the fi~de!' of such property, if an~, h~s nol 
claimed it pursuant to the provISIons of.sectlon 3507 withm 15 days after the eXplratlo.n of 
said 6-month period, the. principal official thereof shall effectuate the sale. of the 'property 
for cash' to th~ highest bidder at a public auction, notice of which; including time; place and 
a brief descriptioh of such property, shall. be published al least once in' a . newspaper of 
general circulation in the county-whcrei'n 'such official has authority al least -19 days prior 
to such auction or in the state paper in the case of n slate law enforcement agency. 
Property offered but not sold at such public auction may be offered ar' .old at a 
subsequent public auction ~ithout fur~~er: ~otic·c., 
1975, c, 558, 'eff. June 23, 1975. 

• ,l , '. 
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§ '3503-~ Disp~sal of firearms ~~d ammunition' 

Notwithstanding any other provision of this chapter, a police·.department or other law 
enforcement agel.lcy retaining firearms and ammunition covered by this chapter may 
auction the firearms·to federally-licens.edfirearms' dealerS': use·the firearms and .ammuni
tion fdi- trai-ning purDoses:'or destroy 'the 'firearms and ammunition. . " ,'. i 
1983, Co 254, .§, 2 . I. ." :. '.' 

: . ~ 
§ 3504. Deposit. of proceeds 

.. P!Oceegs 9f tnesaieof the"property-a:t public auc.tioh,.less reiinpursemen't to'.tIle l~w 
enfo,rcementagency and others au.thorized of the reasonable expenses of custody shall b.e 
dispoSed ofaccordinito'TitIe 33, chapter 27.1, . .,t. •... ,. 

19:75, Co.558, err: June. 23,:i975;.1979~c....&.l.1 .. .§....1. __ "·. '" '.\.:; 
"lsecHo~-130i eCs~. of title'33: . .'.:,; .;. .. c.' 

• ,. • .. • • .- j~ .... : .. ". • ~"...... -' 

1979 Amendment; Chapter 641 deleted "there
or' followjpg "custody" and substituted "disposed 
of according to Title 33, chapter 27" for "deposit-

-: ... ~. ><- •• ' ~ ... r "'" , .... ~." '-"''''4.' .(:~".;""f'l, ... --~ 
ed in the State Treasury or the treasury of ,the 
appropriate political sulxlivision thereo! to be ex
pended as provided by law". 

"~505. '. ~~~~ver/-of property by owrier or pe~on. entitl~(Uo possesSion;: Jimifritio..o: 
The owner or other person entitled to possession of such propertv mav claim and recovCl' 

possession of the property·at any time before its· sale a~ public -auction'; upon' providing 
reasonable and satisfactory proof of.ownership or right to· possession and reimbursing the 
law erifor~me.llt agepcy: ;lnd others· authorized. for all rc~onable.. ~xpenSes for .custody 
thereQf.. ~ ';" .. "," .... , __ ,'" 
1975, Co 558, eif. June 23, 1975,. " 

§:350S •. na~age~ oc~~sior;~~ 'by' aCts"br 'omis~iO'ns' ' . 

. ~~Nti pe~n shail...be '~pon'sibiefo~ sub~eq~ent d~~ages to another' occ~siolled.by anacl 
or omission in· compliance with thi:; chapter" .' . . 
1975, r:. 558-,- elf. June 23, .1975. .. '" 

"~~/ 

Title 30 
~"'" 

1 
,; 
t' 

·,Sec. ~ .. 3~,MRSA §1130 isenac~ed.to re~d: 

§1130~ Victi~ and witness support 

Each county' is encouraged' to ~stablish a " victim 
and witness sUl?port program to assist the victims and 
witnesses. of 'criminal offenses in the prosecution 
thereof_ Each county is further encouraged to hire, 
train and provide support staff to a qualified person 
or . 'persons to carry out the 'victim and 'wi tness sup
port program. Any program established under this 
section. shall be administered by the District Attor
ney for the prosecutorial' district in which the 
county is located. .. .. . .' 

Approved May 27~: 1983. 
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');ENTENCING-CONSIDERATION OF AGE 
,OF VICTIMS ..... . , 

CHAPTER 152 
, ~ ,. .. ' .... 

H.P. i027 -"L.D: 1328 

th ~A AqT to PrOVide for Consideration of 
e qe of the Victim ~n'~entencinq Criminal 

Offenders_ . 

. Be it enacted' by the Peop'le of 
fOllows: the State of ~aine as 

. l7:'A' MRSA' '§llSl "sub--§'8'" . , 
c 499 §1 .' , , as enacted bY::PL 1975, . , , . ~s amended to read: '" . ';. 

~., To permit sentences Which do 
qrav~ty of offenses

J 
with reference not di~inish the 

amon .others as the to such :factors 
victim. a e and vulnerabilit of th~ 

Title 22 

§ 347i. Declaration of policy and legislativ~ intent 
, The Legislature recognizes that ma d It " . 

tion, are unable to manage their own :ff a, u Citizens of the State, because of incapacita
exploitation or physical danger Often t~lrs or to protect thet?selves from abuse, neglect, 
render .a-.c;gistance. The Legisl~ture inten~:e [hersons ca~n?t fmd others ~ble or willing to 
protective services designed to fill this need 'andr~ugh thiS .!ct, t? es.~bhs~ a ~rog'ram of 
ted and dependent adults who are f d ' 0 assure I avallablhty to all mcapacita
danger. It is also the intent of theacf ~Ith abuse, negle~t, exploitation or physical' 
restriction on the exercise of personal and e~~~at.u~ets to. a~thof1Ze . only the, least possible 
services and to require that due proces~IV~ rlf 11 co~sl~te~t Wit? the person's need for 
1981, c. 527, § 2. .: e 0 Owe In Imposmg those restrictions, 

Derivation:-
1973, Co 631, § 2. 
Former§ 3460 Qr this· title. 

§ 3472..Definit~ons 

th~o~~~l~~ t~:a~~!er, unless th~ context indicates otherwise, the follo\ving terms have 

1. Abuse. "Abuse" means the . 'lIf I . fl' t' . . 
intimidation or cruel unishme t .WI u m. IC Ion ~f Injury, unreasonable confinement 
or the willful deprivalion ~f es~e;~i!r :::~!~tng phYSICal harm or pain or mental anguish: 
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2. Adult. "Adult" means any person who has attained the age of 18 years. 

3. Caretaker. "Caretaker" means any individual or institution who has or assumes the 
responsibility for th,e care of an adult. 

, 4. Commissioner. "Commissioner" means the Commissioner of Human Services or hi .. 
representative in the geographical area in which the person resides or is present or, in the 
case of mentally retarded adults, the Commissioner of Mental Health and Corrections or 
his representative in the geographical area in which the person resides or is present. 

5. Department. I'Department" means the Department of Human Services and, i:n the 
case of mentally retarded adults, the Commissioner of Mental Health and Corrections. 

6. Dependent adult. "Dependent adult" means any adult who is wholly or partially 
dependent upon one or more other persons for care or support, either emotional or physical, 
and who would be in danger if that care or support were withdrawn. 

7. Emergency. "Emergency" refers to-a situation where: 

A. The incapacitated or dependent adult is in immediate risk of serious harm; 
B. The incapacitated or dep'endent adult is unable to consent to services which will 
diminish or eliminate the risk; and 
C. There is no guardian to consent to emergency services. 

8. Emergency services. "Emergency services" refer to those services necessary to 
avoid serious harm. 

9. Exploitation. "Exploitation" means the illegal or improper use of an inc.'lpacitated 
or depenslent adult or his resources for another's profit 9r advantage. 
-'. • '''~<'~. " ~ .,-

10. Incapacitated adult "Incapacitated adult" means any adult who is impaired by 
reason of mental illness, mental deficiency, physical illness or disability to the extent that 
he lacks sufficient understanding or capacity to make or communicate responsible decisions 
concerning his person, or to the extent the adult cannot effectively manage or apply his 
estate to necessary ends. 

11. Neglect. "Neglect" me~ns a thre# to an adult's health or. welfare by physicai or 
mental injurJ or impairment, sexual abuse or exploitation, deprivation of essential needs or 
lack of protection. from these. 

"12. Protective services. "Protective services" means services which will separate 
incapacitated or dependent adults from danger. Protective services indl.1de, but are not 
limited to, social, medical and psychiatric services necessary to preserve the incapacitated 
adult's rights and'resources and to maintain the incapacitated adult's physical and mental 
well-being. . 

Protective services may include seeking guardianship or a protective order under Title 
lS:-A, Article 5.1 

The department shall classify as protective clients the incapacitated 
adults who receive protective services. , 

13. Serious harm. "Serious harm" means: 
A. Serious injury; 

B. Serious mental injury or impairment, evidenced by severe anxiety, depression or 
withdrawal, untoward aggressive behavior or similar serious dysfunctional behavior; 
or 
C. Sexual abuse or exploitation. 
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14. Serious injury. "Serious injury" means serious physical injury or impairment. 
1981, c.527, § 2. 

I Sec-Jon 5-101 of titlt- IS--A. 

Derivation: 
1973, c. 631, § 2. 
1973, c. 790, §§ 5.6. 
1981, c. 470, §~ A, 97~ 98. 
198 J, c. 698, §§ 93, 94. 

Former § 3461 of this title-. 

§ 3473. Authorizations 

1. General The department shall act to: 

Cross References 
Mental retardation services, protective services, 

definition, see title 34, §" 2616. ' 

A. Protect abused, neglected or exploited incapacitated and dependent adults in 
circumstances which present a substantial ri$k of abuse, neglect or exploitation;. 
B. Prevent iurther abuse, neglect or exploitation; 

C. E!lhance the welfare of these incapacitated and dependent adults; and 
D. Promote self-care wherever possible. 

2. RepQrts. The department shall: 

A.. Receive, promptly investigate and determine the validity of reports of alleged 
abuse, neglect or exploitation; " 

B. Take appropriate action, including providing or arranging for the provision, of 
appropriate services; and 

C. Petition for guardianship or a protective order under Title I8-A, Article 5, I when 
all less restrictive alternatives have been tried and have failed to protect the 
incapacitat~d adult. 

§ 3474. Records; confidentiality, disclosure 

1. Confidentiality of adult protective records. All department records which contain 
personally identifying information and are created' or obtained' in connection with the 
department's adult protective activities and activities related to an adult while under the 
jurisdiction of the department are confidential and subject to release only under the 
conditions of subsections 2 and 3. Within the department, the records shall be available 
only to and used by authorized departmental personnel and legal counsel for the depart
ment in carrying out their functions. 

2. Optional disclosure of records. The department may disclose relevant information 
in the records to the following personi!: ._ 

A. An agency investigating a report of adult abuse, neglect'or exploitation when the 
investigation is authorized by statute or by an agreement with· the department; 
B. An advocacy agency conducting a~ investigation under chapter 961; I 

C~ A physician treating an incapacitated or dependent adult whom he reasonably 
suspects may be abused, neglected or, exploited; . . " 
D. An incapacitated or dependent adult named in a record who is reported to be 
abused, neglected or exploited, or' the caretaker of the incapacitated or dependent 
adult, with protection for identity of reporters and otheI: persons when appropriate; 
E.. A person having the legal responsibility or authorization to care for, evaluate, 
treat or supervise an. incapacitated or dependent adult; and 
F. Any person engaged" in bona fide research, provided that no personally identifying 
information is made 'available, unless it is essential to the research and the commis
sioner' or his designee gives prior approval. If the researcher desires to contact a 
subject of a record, the subject's consent shall be obtained by the department prior to 
the contact., 
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3. Mandatory disclosure of records. The depa!'tment 5h311 disclose relevant informa-. 
tion in the records to the ioHowing persons: . 

A. The guardian ad litem of an incapacitated or dependent adult named in a'record 
who is reported to be abused, neglected or exploited; IP-

B. A court on its finding that access to those records may. be necessary for the 
determination of any issue before the court. Access shall be limited to in camera 
inspection, unless the court determines that public disclosure of the information is 
necessary ror the resolution of an issue pending before it; and 
C. A grand jury on its determination that access to those records is necessary in the 
conduct of its official, business. 

1981. Co 527, § 2. 

1 Section 3551 et seq. of this- title. 

§ 3475. Penalty fOT violations 

A person who knowingly violates a provision of this c~apter commits .a civil viola~ion for 
which a forfeiture of not more than $500 may. be adJudged. Any hcensed, regIstered, 
accredited or certified professional who has been adjudged to have violated a provision of 
this chapter shall, in addition to any financial penalty, be reported by the court to the 
appropriate professional licensing, registration boal'd, accreditin~ unit or facility. 
1981, c. 527, § 2; 1981, c. 705, § E, I, eff. May 4, 1982. 

§ 3476. Spiritual treatment 

1. Treatment not considered abuse, neglect or exploitatio~. An incapacitated or 
dependent adult shall not be considered to be abused, neglected or exploited solely because 
tl'eatf!1~n~ is by spiritual means by an accredited practitioner of a recognized religious 
organization. 

, , 

2. Treatment to be considered if requested. When medical treatment is authorized 
under this chapter, treatment by spiritual means by' an accredited practitioner of ~ 
recognized religious organization may also be conllidered if requested by the incapacitated 
or disabled adult or his caretaker. 
1981, c. 527, § 2. 

SUBCHAPTER l-A 

REPORTING OF ABUSE, NEGLECT OR EXPLOITATION [NEW] 

SUbchapter 1-~4, Reporting of Abuse, Neglect or Exploitati~n, was enacted by 1981, 
c. 705, ~ IE, 2, effective May 4, 1982. . 

Section 
3477. Persons mandated to report suspected 

abuse, neglect or exploitation. 

Section 
3478. Mandatory reporting to medical examin-

er for post-mortem investigation. 
3479. Optional reporting. ' 
3479-A. Immunity from liability. . . 

§ 3477. Persons mandated to report suspected abuse, neglect or exploitation 

1. Reasonable cause to suspect. When, while acting in his professional capacity, an 
allopathic or osteopathic physician, intern, medical examiner, physician's assistant, dentist, 
chiropractor, podiatrist, registered or licensed practical nurse, Christian Science practition
er-, social worker, psychologist, pharmacist, physical therapist, speech therapist, occupation
al therapist, mental health professional, law enforcement official, coroner, emergency room 
personnel, ambuiance attendant or emergency medical technician suspects that an incapaci
tated adult has been abused, neglected or exploited, he shall immediately report or cause a 
report to be made to the department. 

Whenever a pel'S{)n is required to report in his capacity as a member of the s~ff of a 
medical, public or private institution, agency or facility, he shall immediately notify the 
person in charge of the institution, agency or. facility, or his designated agent, who shall 
then cause a report to be made. The staff person shall also make a report directly to the 
department. 
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2. Reports. Reports regarding abuse, neglect or exploitation shall be made immediate
ly by telephone to the department and shall be followed by a written report within 48 
hours if requested by the department. The reports shall contain the name and address of 
the involved adult; information regarding the nature and extent of the abuse, neglect or 
exploitation; the source of the report; the person making the report; his occupation; and 
where he can be contacted. The report may contain any other information which the 
reporter believes may be helpful. . . , 

3. Confidentiality in case of treatment. This section does not require any person' 
acting in their professional capacity to report when: " 

A. The factual basis for knowing or suspecting abuse, neglect or exploitation of an 
adult covered under this subchapter derives from the professional's treatment of the 
individual suspected of causing the abuse, neglect or exploitation; 
B. The treatment was sought by the individual for a problem relating to the abuse, 
neglect or exploitation; and 
C. In the opinion of the person required to report, the abused, neglected (,r exploited 
adult's life or health is not immediately threatened. 

§ 3478. Mandatory rf:porting to medical examiner for post-mortem investigation 

A person required to report cases of known or suspected abuse or neglect, who knows or 
h~ J"easonable cause to suspect that an adult has died as a result of abuse or neglect, shall 
report that fact to the appropriate medical examiner. The medical examiner shall accept 
the report for investigation and shall report his findings to the police, the appropriate 
district attorney, the department and, if the institution making the report i&. a, hospital, the 
hospital. 
1981. Co 705, § E, 2, eff. May" 4, 1982. 

§ 347~. Optional reporting· 
",; ",' 

Any person may make a report if that p~rson knows or bas reasonable cause to suspect 
that an incapacitated or dependent ~dult has been abused,neglected or exploited. . , 
1981. Co. 705. § E, 2, eff. May 4, 1982. 

§ 3479-A. Immunity from liability . " 

1. Reporting and proceedings. A person participating in good faith in reporting under 
this SUbchapter, or in a related adult protection investigation or proceeding, is immune 
Crom any civil liability that might otherwise result from these actions. 

2. Presumption of good faith~ In a proceeding regarding immunity from liability, 
~here shall be a· rebutta,ble· presumption of good faith. 
1981, Co 705. § E. 2, eff. May 4 .. 1982. 

SUBCHAPTER II 

INVESTIGATIONS AND PROTECTIVE SERVICES 

Section 
3480. Investigations. 
3481. Providing for protective-services with the . 

, consent of the person; withdrawal of 
consent; caretaker refusal. 

3482. Providing for protective services to inca
pacitated adults who lack the capacity to 
consent. 
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Section , 
3483. Emergency intervention; authorized entry 

of premises; immunity of petitioner. 
3484. Payment for protective services. 
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§ 3480. Investigations 

1. Subpoenas and obtaining criminal history. The commissioner, .his delegate or the legal counsel for the department may: 

;\- Issu: subpoena:s re~uJrln~ persons. to disclose or provide to the department 
!nfo~atl~n or records In theIr possessIOn which are necessary and relevant to an 
investIgatIOn of a report of suspected abuse, neglect or 'exploitation or to a subsequent 
adult protective proceeding; 

(1) The department 'may apply to the District Court ~nd Probate Court to enforce a subpoena; and . -

(2) A person who complies with a subpoena is immune from civil or criminal 
liability that might otherwise result. from' the act of turning over or providing 
information 'or records to the department; and 

R Obtain non conviction data and other criminal history record information under 
Title 16, section 611, which he deems relevant to a case of alleged abuse, neglect or 
exploitation. 

2. Confidentiality. Information or records obtained by subpoena shall be treated in 
accordance with section 3474. 
1981, Co 527, § 2. 

§ 3481. Providing for pi"9t:ective services with the consent of the person; withdrawal 
of consent; car~taker refusal 

When it has been determined that an in~pacitat.ed or dependent adult is 'in need of 
protective services, the department shall immediately provide or arrange for protective 
services, provided that the adult consents. , 

1. Consent. If an incapacitated or dependent adult does not consent to the receipt of 
protective services, or if he withdraws consent, th~ service shall not be provided. 

2. Consent refused. When a private guardian or conservator of an incapacitated adult 
who consents to the receipt of protective services refuses to allow those services to be 
provided to .theincapacitated adult, the department may petition the Probate Court for 
removal of the guardian pursuant to Title IS-A, section 5-307, or for removal )f the 
conservator Pllrsuant to Title IS-A, section 5-415. When a caretaker or guardian of an 
incapacitated adult who consents to the receipt of protective services refuses to allow those 
services to be provided to the incapacitated adult, the department may petition the Probate 
Court for temporary guardianship pursuant to Title IS-A, section 5-310 or for a protective 
,arrangement pursuant to Title IS-A, section 5-409. 
1981, Co 527, § 2. ' 

Derivation: 
1973, Co 631, § 2: 't981, Co 470, § A, 99. 

Former § 3463 of this title. 

§ 3482. Providing for protective services to incapacitated adults who Jack the capacity 
to ~onseDt 

If the department reasonably determines that an incapacitated adult is bein~,abused, 
neglected or exploited and lacks capacity to consent to protective services, the department 
may petition the Probate Court for guardianship or conservatorship, in accordance with 
Title IS-A, section 5-601. The petition must allege specific facts sufficient to show that\, 
the incapacitated ·adult is in need of protective services and lacks capacity to consent to 
them. 
1981, Co 527, § 2. 

Derivation: 
1973. Co 631. § 2. 
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§ 3483. Emergency intervention; authorized entry of premises; immunity of petitioner 

1. Action. When the court has exercised the power of a guardian or has appointed the 
department temporary guardian pursuant to Title IS-A section 5-310 and the ward or a 
caretaker refuses to relinquish care and custody to the c~urt or to the department then at 
the request of the department, a law enforcement officer may ,take any nec~ary and 
reasonable action t? obtain ~hysical custo?y of th~ ward ~or the department. Necessary 
and reasonable actIOn may Illclude entering publIc or pnvate property with a warrant 
based on probable cause to believe that the ward is there. 

2.' Liability. No petitioner shall be hela liable in any aCtion brought by the incapacita-
ted adult if the petitioner acted in good faith. ' 
1981. Co 527, § 2. 

§ 3484. Payment for protective services 

At the time the department makes an evaluation of the case reported, it shall be 
determined, according to regulations set by the commissioner, whether the incapacitated or 
dependent adult is financially capable of paying for the essential services. To the extent 
that assets are available to incapacitated or dependent adults, or wards, the cost of services 
shall be borne by the estate of persons receiving those services. , 
1981, Co 527, § 2. . 

DeriYation: 
1973, c:. 631, § 2. 
Former § 3464 or this title. 

§ 3485 •. Reporting abuse 

Upon finding evidence indicating that a person has abused, neglected or exploited an 
,incapacitated or dependent adult, the department shall notify !he district attorney. 
1981. Co 52:7, § 2. ' . 

§ 3486. .Cooperntion 

All other state and local' agencies as well as private agencies receiving public funds shall 
cooperate with the department in rendering protective services on behalf of incapacitated 
and dependent adults.' _, 
1981, c; 52'Ty § 2. 

§ 3487. Adoption ofstaridards 

The department shall adopt standards and other procedures and guidelines with forms to 
insure the effective implementation of this chapter. 
1981, c. 527, § 2. 

Derivation: 
1973, Co 631, § 2. 
Fonner § 3462 or this title.. 
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Title 30 

§ 507 _ Physical examination of crime victims 
1. Payment of expenses by district attorney. In all cases 

of alleged rape, gross sexual misconduct, sexual abuse of minors 
and' assault when serious bodily injury has been inflicted, which 
are reported to a law enforcement officer, the office of the dis
trict 'attorney of the county in which the aneged crime occurred 
shall pay all expenses for a physical examination of a victim or 
the alleged crime which is conducted for the purpose of obtain
ing evidence for the prosecution. 

2. Limitatioll. In no event shall the office of the district 
attorney be liable for payment of any charges, costs or fees for 
an examina.tion pursuant to subsection 1 until such time as the 
district attorney .has received copies of all reports and records 
pertaining to an.r! relevant to the examination, if the copies have 
been requested. 

8. Liability in damages of medical personnel for furnishing 
reports, records or testimony. No physician, nurse, hospital, 
clinic or any other person, firm or corporation attending a vic
tim pursuant to subsection 1 shall be liable in damages or other
wise for providing reports or records or copies thereof or for 
their testimony thereto relative to any examination performed 
pursuant to this section when such reports, records or testimony 
are provided to a district attQrney, a law enforcement officer or 
a court for the purpose of prosecuting the alleged crime, wheth
er or' not such reports, records or testimony are provided with 
the wrjtt~n authorization of the victim so examined. This limi
tation on liabiHty shall apply only in the circumstances in this 
subsection. 

1975,c.415; 1977,c.99. 

Title 15 

MINORS' ST:ATEMENTS DESCRIBING SEXUAL 
. 'CONTACT':"ADMISSIBILITY IN . t 

CRIMINAL PROCEEDINGS 
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: CHAPTER 411 , , '. 

,.H.P. ·1201 '- r~.D. 1595 . .' . , 

AN ACT: concer~:i~g' ~~' Admissibiiity in 
Criminal Proceedings of statements by Minors 

Describing Sexual Contact. 

Be it enacted by the People of the State of'Maine -as 
follows: ,- . ,- . . .. 

lS MRSA. §l20S i,s enact,ed to read: . 

.P20S. Certain· out-o~~court' statements made by 
Illinors., describing sexual contact' 

A hearsay, statemelnt ma·de by a: :perso~·:un:der the 
age of 14· years; describing· any,' incident involving 

. sexual intercourse,. a sexual act or -sexual contact 
performed, . wi th or on the minor by another, shall' not 
be excluded as evidence in 'criminal 'proceedings in 
courts of this State if: . '. ' .. 

.,' 1. < Emotiona~ "or psychological well-being of .a 
person. On motion of the 'prosecution and in camera 
hearing, the court expressly finds that, the emotional 
or psychological well-being of 'the person would. be 

. substantially imoaired: if the person were to testify 
at trial; and 

f. ~ , ~ .. ' . 

, : 2 .... Examin"~tion :and~cross:"exami'nat·ion.," Pursuant 
to an order of the court made on such' finding, the 
statement is made under oath, the defendant has been 
given the. same rights in regard . to_".·~ the examination 
and cross-examination of the person as if the person 
were testifying in open court, and the s~atement has 
been recorded stenographically or on v~.d.?otape or by 

another means approved b(:~e' ~our~., _ ~:'" ~:.':'~.~::: . : 

Title 22 

CHAPTER 1677 

EMERGENCY SERVICES' FOR VICTIMS OF 
FAMILY VIOLENCE 
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Section 
8501. Provision of services. 

Ckapter 16"1"1, Emergency Services For Victims of 
Family Violence) was enacted by Laws 19"19, c. 565) § 1. 

§850 1. Provision of services 

The Department of Human Services shall provide, through 
social service contracts, emergency services for family members 
who cannot safely remain in their own homes because of vio
lence serious threat of violence or other serious family crisis. , . 

The emergency services shall include such services as shelter 
care, counseling and coordinating other necessary services. 

The department shall make these services available ~o all 
areas of tl:;e State insofar as practicable. 

1979, c. 565, § 1. 

Title 16 

§' ~ Privileged communications to sexual assault counselors -

LDefinitions. Ali used ip, tI-Js section, unless the context othenrise indicates, the 
following terms have the follO'hing meanings. . ' . 

.A.. Rape crisis center. "Rape crisis center" means any publiely .. privately funded 
agency, institution or facility existing in this State, having as its purpose to reduce the 
trauma of sexual assault to sexual assault.'Victims and their families through crisis 
intervention, counseling, medical ~:!ld legal information and dissemination of educa.' 
tional information pertaining to sexual assault. . . 
B. Sexual assault counselor. "Sexual assault counselor" means a person who has: 

(1) Undergone a program of training frolJl a rape. crisis center which shall 
include, but not be limited to: Law, medicine, societal attitndes. crisis interven-
tion, counseling techniques and referral services; and . 

- (2) Is either a staff member, paid or unpaid, or under the' supervision of a staff 
member of a rape crisis center. 

2. Privileged communications. Except with regard to reporting. cooperating in an 
investigation or giving evidence pursUant to Title 22, ch~lJterl07l, or except at the 
request, or with the consent of, the victim of sexual assault, no se.."tUaI assault counselor 
may be required to testify in any civil or criminal action, suit or proceeding at law or in 
equity about any information which he may have acquired in providing sexual assault 
counseling services. A sexual assault counselor or a rape crisis cen~ may not be required 
to disclose to the C9urt any records, notes, memoranda o,r documents containing confiden~ 
tial communications. When a court in the exercise of sound discretion deems the 
disclosure nee.essary to the proper administration of justice, no information communicated 
to, or otherwise learned by, that sexual assault counselor in connection with the provision 
of sexual assault counseling services may be pdvileged and disclosure may be requir2d. 
1983, c. 319. 
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2. 

3. 

4. 

5. 

6 • 

7. 

8. 

category 

Victim Compensation Program 

1.1 Responsible Agency 

1.2 Eligible Claimants 

1.3 Losses Covered 

1.4 Minimum and Maximum A ward 

1.5 Required to Show Financial Need 

1.6 Required to Report Crime - Time Limit 

1.7 Filing of Claim· Time Limit 

1.8 Emergency Award 

1.9 Funding 
J 

Restitution 

2.1 Sentencing Option 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 

2.5 Administration/Enforcement 

Escr~w and Forfeiture of Offender Profits 

Witness Fees 

Victim's Bill of Rights 

Protection from Intimidation 

6.1 Crime Defined 

6.2 Protective Orders 

Victim Notification 

7.1 of Compensation Program 

7.2 of Witness Fees 

'l.3 of Final Disposition 

7.4 of Plea Agreement 

7.5 or Cancelled Proceeding 

7.6 of Right to Participate in Sentencing 
Hearing 

7.7 of Parole Hearing 

7.8 of Release or Offender 

7.9 of Escape of Offender 

Victim Participation in Proceedings 

. 8.1 Victim Impact Statement in Presentence 
Report 

8.2 Written Statement at Sentencing Hear-
ing 
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26A-l et seq. 

26A-3 

26A-5 

26A-2(e) 

26A-7,26A-12 

26A-12(f)(1) 

26A-12(a)(1) 

26A-6(b) 

26A-ll 

26A-17 

27-640 et seq. 

27-640(b), 27-641(a), 27-64iA(a) 

27-637 (execution against convict's property) 

Cts. &: Jud. Proc. S9-202 

27-27 

41-124(c)(2),(3) 
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C4tegcry 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole HeQl'ing 
" 

8.& Com ment on Plea Bargain 

8.7 Participation in Other Proceedings 

9. Employment Assistance 

9.1 Employer Intercession Services 

9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

10. Return of Seized Property 

11. Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding for Local Victim-Witness Groups 

12. Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

12.3 Abuse; Neglect, Exploitation - Reporting 

12.4 Abuse, Neglect, Exploitation - Protec-
dye Services 

13. Sexual Assatl\i,t Victims 

13.1 Payment for Medical Services 

13.2 Special Programs 

13.a Child Sexual Assault Victim - Closed 
Proceedings 

13.4 Child Sexual Assault Victim - Admissible 
Depositions 

14. Domestic Violence 

14.1 Protective Orders 

14.2 Domestic Violence Shelters 

14.3 Domestic Violence Reporting 

15. Privacy and Security of Victim Information 

15.1 Statistical Information on Victims Main-
tained 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 
Agencies 

15.3 Confidentiality of Victim Information 
Held by Victim-Assi~<tance Agencies 

15.4 Sexual Assllult Counselor Privilege 

Citation 

\ 

---
27-551(b),(c) 

Health Gen. 515-127 

aaA-130 (rape crisis program) 

27-11F (spousal assault) 

Cts. &. Jud. Proc. 554-501 et seg, 

. 

2&A-4(c) 

2&A-14 (victim compensation records) 
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Maryland Annotated Code of 1957 

> 
f 

CRIMINAL INJURIES COMPEN~ 
SATION ACT. 

Sec. 
1. Declaration of policy and legislative intent. 
2: Definitions. . 
3. Criminal Injuries Compensation Board -

Creation; composition; appointment, 
qualifications and terms of memtiers; 
chairman; salaries. 

4. Same - Powers and duties. 
5. Eligibility for awards. 
6. Filing of claims. 
7. Minimum allowable (:laim. 
8. Decisions on claims - By single Board 

member. 

Sec. 
9. Same - By full Board. 
10. Same - Judicial review. 
11. Emergency awards, 
12. Prerequisites to award; amount; appOint

ment; reduction or denial. . 
13. Manner of payment of award; execution or 

, attachment. 
14. Confidentiality of records. 
15. Subrogation. 
16. Penalty. 
17. Additional cC!sts to be imposed in crimiMl 

cases. 

§ '1. Declaration of policy and legislative intent~ 
The legislature recognizes that many innocent persons sutTer personal physi

cal iI\iury or death as a result of criminal acts or in their efforts to prevent 
crime or apprehend persons committing or attempting to commit crimes. Such 
persons or their dependents may thereby suffer disability, incur financial 
hardships or become dependent upon public assistance. The legislature finds 
and determines that there is a need for government financial assistance for 
such victims of crime. Accordingly, kis the le'gislature's intent that aid, care 
~nd support be provided by the State, as a matter of moral'responsibiliLy, for 
such victims of crime. (1968, ch. 455, § 1.) 

Maryland Law Review: - For article, The i'nteni of this ~rtic1e was to enabie "inno-
o o"Qz:~min!l~ Vic~im, Come,ensation," see-30 Md. L. cent victims of crime to receive compensation 

Rev. 266 (1970l. ,.. ,-_........ • ""through government, financial' - assistance. 
~rpose ~f article. - By enactment of this Crimimi.l Injuries_Comp. Bd. 'v. Remson, 282. 

article, the Gen~ral Assemb!yundertook to pro~. . Md. 168, 384 A.2d 58 (19781. . 
vide a measure of financial assistance in 'Cited in Watson v. State, 17 Md. App. 263, 

"'specified circumstances to innocent victims of 301 A.2d 26 /19731.' 
crime and. their dependents. Gossard \'. 
Criminal tnjuries Compo Bd., 279 Md. 309, 368 
A.2d 443' (1977). - . ' 

<§ 2. Definitions.-
Fcir"the' purpose of this' artiCle: 

(a) "Board" s~all mean the Criminal Injuries Compensation Board. . 
(b) "Claimant"shall mean the person filing a claim pursuant to. this article. 
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(c) '"Crime" shall mean an act committed by any person in the State of 
Maryland which would constitute a crime as derined in Article 27 oithe Anno~ 
tated Code of Maryland ,(1967 Replacement Volume) or at common law, pro~ 
vided, however, that no a.ct involving the operation of a vessel or motor vehicle 
which results in,injury shall constitute ,a crime for. the purpose of this article 
unless the injuries were intentionally inflicted through the use of a vessel or 
motor vehicle. 

(d) "Family" when used with reference to a person, shall mean (1) any 
person related to such person within the third degree of consanguinity or 
affinity, (2) any person maintaining a sexual relationship with such person, or 
(3) any person residing in the same hous~hold with such person. 

(e) "Victim" shall mean a person who suffers personal physical injury or 
~eath as a direct result of a cdme. (1968, ch. 455, § 1.) 

This article provides for fir~ancial Bd., 279 Md. 309, 368 A.2d 443 (1977). 
assistance to the innocent victims of ,~rime. Civil-law method used in It'eckoning 
Frazier v. Unsatisfied Claim & Judgment Fund degrees of relationship. - The history and 
Bd .• 262 Md, 115.277 A.2d 57 (1971). nature of the Criminal Injuries Compensation 

".Family". - The Court of Appeals views,the Act, and the legislature's declared policy and 
broad definition of "family" found in the intent in enacting it, point clearly to the 
"Criminal Injuries Compensation Act" as 'civil-Iaw method vis· a-vis the common-law 
limited to the purposes of that act. Hicks v, . method in reckoning degrees of relationship be
Hatem, 265 Md. 260, 289 A.2d 325 (1972). tween a claimant and a perpetrator of the 

An unambiguous definition of "family" is crime. Criminal Injuries Compo Bd. v. Remson, 
contained within the four comers of the 282 l\ld. 168. 384 A.2d 58 (1978). 
Criminal' Injuries Compensation Act itself. Consanguinity is relationship by blood. 
Th~re is no reason "to look elsewhere for Criminal Injuries Compo Bd. v. Remson, 282 
assistance in interpreting its meaning. Gossard Md. 168, 384 A,2d 58 (1978). 
V. Criminal Injuries Compo Bd., 279 Md: 309, Mfinity is relationship' by marriage. 
368 A.2d 443 (1977>. Criminal Injuries. Compo Bd. v .. Remson, 282 

"Related to". - There is no basis in policy, Md. 168,384 A.2d 58 (1978). . . . 
precedent or common sense fqr interpreting Which requires husband and wife b.e 

. "related to" in paragraph (d) of. this section as-considered as one. - The doctrine· of affinity, 
encompassing a legal relationship, since the by its definition and terms. requires that hus· 
words clearly modify "within the third degree of band and wife be considered as one person. 
consanguinity," and thus refer solely to a blood Criminal Injuries Compo Bd. v. Remson, 282' 
kinship. Gossard v. Criminal Injuries Compo Md. 168.384 A.2d 58 CI978>' 

§ .. 3. Criminal:lnjuHes Compensation Board - Creation;,· 
composition; appointment, qu~fications and 
terms of members; chairman; salaries. 

:(a) There "is h~re}jy created in the Department of Public Safety and' Correc: 
tienal Ser.vices a"Board,- to. be'known,as-the Criminal Injuries Compensa~ion 
':Bo~d, -to,~~~~st.of a'-members,no more than 2 of whom ~hall belong ~o the 
.. : same political' pariy.-Tli:e:memoers of the B'oa-'.NlishaJ.l beapp6inted by tl1e' " 
Secretary of-Public SafetY,and Cprrectional Se~~~.s, wi~h .t.~le apP!..9val oJ the._ 

. !GOvernor, aild with the- advice, anctconsent of the Senate. One member of the. 
Board shall have-been admitted to practice law in the State ofMai-yland for not 
less than five years next preceding his appoint~~nt. 

617 

I 
I· , 

MARYLAND 

.. (b) The term of. office of. eac.1~ .suc,h II?:ember sha.11 be fiv!3, years, exc;ept ,that 
ina'members first appointed shall serve forterms offive years) four' years and 
three years respectively. Any ~iemb~r appointed to fill ~ vacancy occun-ing 

" otherwise than by expiration of a term shall be appointed for the remainder of 
the unexpired terms. ' - . 
, (c) The Secretary, with .. the approval of the Governor, shall designate one' 

member of the Board as chairman, to serve at the pleasure ,of the Secretary. . . 
(d) The members of the Board shall devote such time as is necessary to 

perform the duties imposed upon them. They shall receive an annual.salary as 
may be provided in the annual budget. (1968, ch. 455, § 1; 1970, ch .. 401, § '3; 
1982, ch. 518; 1983, ch. 16q.) 

§ 4. Same - Powers and duties. 
The Board, subject to the authority of the Secretary of Public Safety and 

Correctional Services as set forth in Article 41 of this Code, shall have the 
following powers and duties: 
. (a) To establish and maintain an oUice and appoint a claims examiner, a 

secretary, clerks, and such other employees and agents as may be necessary, 
such' employees to be subject to the provisions of Article 64A, titled Merit 
System, ,and prescribe their duties. 

'- . (b) To adopt, promulgate, amend and rescind suitable rules and regulations 
to carry out the provisions and purposes of this article, including rules for the 
approval of attorneys' fees for representation before the Board or before the 
court upon judicial review as hereinafter provided. 

(c) To request from the State's attorney, State,Police, county or municip'al 
police departments such investigation and data as will enable the Board to 
determine if, in fact, a crime' was committed or attempted, and. the exteIl;t, if 

. any, to which the victim or claimant was responsible for .his own injury. , 
(d) To hear and determine all claims for awards filed with the Boax:d 

pursuant to this article, and to reinvestigate or reopen cases as' the Board 
deems necessary. 

(e) To direct medical ,examination of victims.· 
(£) To hold hearings, administer oaths or affirmations, examine any person 

under oath or affirmation and to issue summons requiring the attendance and 
giving of testimony' of witnesses ~l.1id require the 'production of any books'; 
papers, documentary or other evidence. The powers provided in this subsection 
may be~delegated.by the Bciardlo any member or employee th,ereof. A summons 

··issueq. under this s~bsection shall be regulated by the Ivlaryland Rule~ cir ' 
Procedure. ... . 

. .(g~;,To. ta,ke. or.cam~e. to"be .ta~en.afUgliivits Rr ~lepositions within or without 
the State. '. 

. (h) Subject. to Article 40, § 51 of the Code, to render each year to the G()~" • 
nor, to the Secretary of Public Safety and Correctional Services, and to the 
General Assembly a written report of its activities. 

618 



--~- -~ -- - - ------- ------.-------~----..---~---------------------'-------------~......-----

MARYLAND 

§ 5. Eligibility for awards. 

(a) Except as provided in subsection (bl of this sectio~~ the following pers-ons-:'-
~ha,ll be ~ligib-le for awards pursuant to thls article. 

(1) A victim of n crime; 
(2) A surviving spouse or child of a victim of a crime who died as a ·direct 

result of such crime; and 
(3) Any other person der.Jende~t for his pri~cipal support upon a victim of a 

crime \vho died as a direct result 'of such crime. _ 

(4) Any person who is injured or killed while trying to prevent a crime or an 
attempted crime from occurring in his presence or trying to apprehend a person 
who had committed a crime in his presence or had, in fact, committed a felony. 
. (5) A surviving spouse or child'of any person who dies as a direct result of 

trying to prevent a crime or an attempted crime from occurring in his presence 
or trying to apprehend a person ..yho hag committed a crime in his presence or 
had, in fact, committed a felony. 

(6) Any person dependent for his principal support upon any person who dies 
as a direct result of trying to prevent a crime or an attempt.ed crime from 
occurring in hils presence or trying to apprehend a person who had committed 
a crime in his presence or had, in. fact, committed ·a felony. 

(7) Any person· who is·injured or killed while giving aid and assistance to a 
law-enforcement officer in the performance of his lawful duties or to a member 
of a fire department who is being obstructed from perfor.ming his lawful duties. 

(b) A persQn who is criminally responsible for the crime upon which a claim 
is based or an accomplice of such person or a member of the family .of such 
persoils shall not be e!igible to receive an award with respect tOI such claim. 

§ 6. Filing of claims. 
(a) A claim may be filed by a person eligible to receive an award, as provided 

in § 5 of this article, or if such person is under eighteen years of age, by his 
parent or guardian. In any case in which the person entitled to make a claim 
is mentally incompetent, the claim may be filed on his behalf ~ his guardian 
or such other individual authorized to administer his estate. 

(b) A claim must be filed by the claimant not later than one hundred and 
eighty days after the occurrence of the crime upon which such claim is based, 
or not later than ·one hundred and eighty days after the death of the victim, 
provided, however, that upon good cause shown, the Board may extend that 
time for filing for- a period' not exceeding two years after such occurrence. 
. , (c) Claims shall be filed in the office of the secretary of the Board in person 
or by mail. The secretary shall accept for fiiing all claims submittecfhy pers·ons·' 
eligible under subsection (a) of this section and alleging the jurisdictional 
requirements set forth in this article and meeting the requirements as to form 
in tne rules' and' regulations of the Board. . .. 
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(d) Upon .filing of a claim pursuant to this article, the Board shall'promptly 
notify the State's attorney of the county, or Baltimore City, as the case'may be, 
wherein the crime is alleged to have occurred. If, within ten days after such 
notification, the State's attorney so notified advises the Board that a criminal 
prosecution is pending upon the same alleged crime, the Board shall defer an 
proceedings under this article until such time as such criminal prosecution has 
been concluded and shall so notify such State's attorney and the claimant. 

, When SUch-criminal prosecution has been· concluded, the State's. attorney shall 
promptly so notify the' Board: Nothing in this section shall limit the a~thority' 

" pfthe Bo.ard to gr~nt .emergency a~ards as hereinafter provided: (1968, ch. 455, 
§ 1; 1970, ch. 55_3; 1973, ch. 65i; § 1:1.)-

Stated in State Dep't of Assmts. & Taxation -- -Md. 168,384 A.2d 58.(19.78),' . 
v. Clark, 281 Md. 385, 380 A.2d 28 (1977);- Cited in Holmes v. Criminal Injuries Comp~ 
Criminal'.Inj~lrie~Comp.. Bd....v_.Rems(m .... ~_&~., .B.4 .• 278 l\~d,_I?O, 359 A.2d 84119761 . 

- ... -,--~ .-,~ .• * 

-. § 7~ M·inimti~ all<iwable·:cI~~~·. __ 
·No award shall be made oit··a -~lalin-uhFes-s- tne-·clainnmAi~rrl:rd·'a

miniinum out-of-pocket loss of one hundred dollars· or has lost at least two 
. cohtiiuiou"s· WeeKs'-:.eainings: .6r ·~!lPP.c?rt. :O~t~of..pocket- loss· shall mean., 
··reiinburse~rah(fun.rennbursabte'exp·enses or indebtedriess-reasonaor{inciii-red,. 
for medical care or.oUier services-necessary.as a result of the injury upon.~hkh 
such claiIJl i~ based. (1968, ch. 455. §"1.) _. 

§ 8. Decisions on claims - By single Board member. 
(a) A claim, when accepted for filing, shall be assigned by the chairman to 

himself or to another member of the Board. All claims arising from the death 
of an individual as a direct result of a crime, shall be considered together by 
a single Board member. 

(b) The Board member to whom such claim is assigned shall examine the 
papers filed in support of the claim and shall thereupon cause an investigation 
to be con<iucted into the validity of the claim. The investigation shall include, 
but not be limited to, an examination of police, court and official records and . 
reports concemillg the crime and an examination of medical and hospital 
reports relating to the injury upon which the claim is based. 

(c) Claims shall be investigated and determined, regardless of whether the 
alleged criminal has been apprehended or prosecuted for or convicted of any 
crime based upon the same incident, or has been acquitted, or found not guilty 
~ftp~ crimEt!n q~estion qwjng to ,?riminal r~spollsibi1ity or other legal.exemp-
tion. . . 

(d) The Board member to whom a claim is assigned may decide the claim in 
favor of a claimant on the basis of the papers filed in support thereof and the 
report of the investigation of the claim. rrthe Board member is unable to decide 
the claim upon the basis of the ,said papers and report, hE;! shall Qrdar a hearing. 
At the hearing any' relevant evidence, not legally privileged, shall be 
admissible. 
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. (e) After 'examining the papers filed in support of the claim and the report 

.. of inv'estigation~ and after a hearing, if any, the 'Board member to whom the 
claim was assigned shall make a decision either granting an award pursuant 

,to § 12 of. this article or. deny the claim. 
(f) The Board member making a decision shall file with the secretary a 

written report setting forth such decision and'his reasons therefor. The secre
. . tary shall the;reupP,D notify. the claimant and furnish him a copy of such report,. 

upon request.' (1968~ ch. 455,' §, 1.) _ ' 

Erfect, of criminal prosecution • .:.-." The delicti al1d, wher~,l1laterial, the criqlin!ll agent~_ 
Crimiruil Injuries Compensation' Act maKes' of the crime on which the claim is 'bottomed. It 

: clear-tnar!i:C!lmiiialpros~u~on: is ,no~, ne~~· goes' this- il'respecth:e of the ;;esult"':'ohny
sary for the grant of an ,award, and that ifthere criminal prosecution: the results of a criminal 
is __ a, criminal, 'pr~se:utio~. i~ ~u~c:.~~e, ~o. pro~ec~t!onJ~Y~ p~~at~~~, v~Jl!: }~_t!1.!! Bo~,:~:s.. 

_I matte~ ,y.:h!\t}t may !le,. _ IS ,not. :per se, .. determm\ltjon.~_Qt:. the commission ofa ;! :_,tle, 
' .. determinative of ,:whether a, ,crime, had -been .,and criminal'agency -but-are not, cor.ciuslve.· 

'committed' or of the identity of the person 'Criminal :In}iiries Compo B(l v. Remson; 282 
alleged to have ,~om~itted it; Cl'iminal Injuries Md. 168 .. 384 A.,2d 58 (1978). . ' 
Compo Bd. V. Remson, 282 Md. 168,.384 A.2d 58 Applied in Criminal Injuries Cump. Bd. V. 
(1978).... . -,. ..._. Gould, 273 Md. 486, 331 A.2d 55 (1975). 

, When a claim is made' under the-Criminal' . Statedin State Dep't of Assmts. & Taxation, 
InjUries Compensation Act, the Board;-through . v. Clark. 281 Md. 385, 380 A.2d 28 (1977). 
its own investigation and review, which it is , Cited in Holmes v, Criminal Injuries Compo 
required to make, must establish the corpus Bd., 278 Md. 60. 359 A.2d 84 (1976). 

§ 9. Same - By full Board. 

(a) The clai~ant 'may, within thirty days after receipt of the report ofthe 
Board member to whom his claim was assigned, make an application in writing 
to the Board for consideration of the decision by the full Board. 

(b) Upon receipt of an application pursuant to subsection (a) of this se~ti~n 
or upon its own motion, the Board shall review the record and affirm or modify 
the decision of the Board member to whom the claim was assigned. The action 
of the Board in affirming or modifying such decision shall be final. If the Board 
receives no application pursuant to subsection (a) of this section or takes no 
action upon its own motion the decision of the Board member. to whom the 
claim was assigned shall be~ome the final decision of the Hoard. 

. . (c) The secretary of the Board shall promptly notify the cladmant .. the Seere--, 
tary of Public Safety and Correctional Services, the Attorney General and the 
Comptroller oftne final decision of the Board'and furnish.eal:h with a copy of 
the report setting forth the decision. (1968, ch. 455, § 1; 19~'(j, ch. 401, § 3,) 

",' (a) Within thirty, days after receipt of the copy of .the report; containing the' 
final decision of the Board, the"Attorney General may, ifin hisjudgrnent or in 
the judgment of the Secretary of Public Safety. and Correctional. Servic"es the,
award is improper, co~mence a proceeding in the circuit court IDfthe county to 
review the decisjon of ~he ,Board. Any 13uch proceeding shall be heard..in a 

, sUnimary manner -and' snaIl have- prec:edence' over 'aU other ci v:il ,case~. in such, 
court. The'coUrt may, ho\vever, t8.ke'additionaltestimony, ifit se) desires. There 
shall be no other judicial re-view'of any. decision madeor.action taken~by the 
Boar.d, by ~a member...a.f_the, Board ,QI: by the-secretary of the Boa:rd with respect 
to any claim. 
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(b) -Any such proceeding shall-be' commenced by the service of,n.otice thereof 
_upon the, claima.nt a·~~t.h~,BoardJ.n person or by mail. 
,- rcrWithirf30 days'olthe final decisi'orl ofthe-Board.;-any·c'lai-}nant'aggr-ieved " 
by the final decision may .appeal the decision under the applicable provisions 
of the Admit\istrative 'Procedure Act, Article 41, §§ 255 and 256 of the Code'. 

§ 11. Emergency awards . 

Notwithstanding the provisions of §§ 6 and 8 of this article, if it appears to 
the Board member to whom a' claim is assigned, prlor tQ taking action upon the 
claim, that (a) the claim is one with respect to which an award probably will 
be made, and (b) undue hardship will result to' the claimant if immediate 
payment is not made, the Board member may make an emergency award to the 

- , -claimant p'enq~ng ~ fiEal decision in the case. However, (1) the amount of the 
emergency award shall not ,exceed $1;000-; (2)-the' amount ,of the emergency 
awarq. shall be deducted fr.om any final award made to the claimant, and (3) 
the excess of the amount of the emergency award over the tinal award, or the 
full amount o{the emergency :.nvirrd ifno final award is made,. shall be repaid 
by the claimant to the"Bo81'd. (1968, ch. 455, § 1; 1979; ch. 336,) 

Effect ~of' ~me~dm~~t. .,::": The 1919' se-nten~e- and-made style-cha!lges ~1U'oughout. 
amendment, effecti,v8 J.uly_J:,;W~,divi,d~~.~he . , Cited ,in Criminal Injurie~ Compo Bd. v. 
section into two sentences, substituted "$1,000"--' GouTd';'273"Ma."486j'331' .A:.2d 55 t-1975). . 

.for :'fi¥e hundred dollars" in the present second . : ,4 __ . .. ........ _ _ _ "_,,;. ,,' 

... . . ~ . 
:§ J~. ·.Prerequisites t08ward; a~:i.ount; appointment; r~;d'i:lc ... 
. '.. -,-, -'"-~ :tiriii, or: deni'al: . -, ' _ -. 

... $.'~ 

(~) (1) N~ award~shall be made ~nless the Board' or Board trtimlbe1/s,as th~' ' 
'::~e:',rna.:Y'be, fi,nds":that tl)':a-crime"was coinniitted,. (2) such ,critne directly 
¥"'resiIit~d iii perso~at'ph~l'~injur.y·to; .. o~-deatfrof..the ~i~t~1 apd -(3) 'poli~e' 

'records s!tbw that such crime was promptly reported'to the proper auHiorItles;: 
and in no case mayan award be made where the police records sho\\~ that sttch 

.-', report, was mad~,more tJ~~n forty-eight liburs after theoccurirence of such crime 
unless the Board .. for good cause shown, fipds the delay to have been justified . 
The Board, upon finding that any claimant or award recipient has not fully 
cooperated with all law: enforcement agenci,es, may deny or withdra.w any 
award, as the case may be. 

(2) An award may not De made unless funds are appropriated and available 
for the full amotj.nt of the award. If a multiyear award is made, the total 
amount of the ~ward shall be obligated and held -for sl\ch period of ti.me as is 
necessary to complete,payment in accordance with the provisions of the award. 
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If payment of the award is terminated tor ani reason subsequent to June 30 
of the fiscal yea!" in which the award was made, the remainder of the award 
shall revert to the general fund. ' 

(b) Any award made pursuant to this article shall be made in accordance, 
with the schedule of benefits and degree of disability as specified in Article 101t , 
§ 36 (as it existed on JUly It 1974), § 37t and other applicable sections of the 
Code, excluding § 66 entitled "Subsequent Injury Fund." However, the term 
"average weekly wages" as applied to determine the award in accord'ance with ' 
§ 36 of Article 101, does not include tips, gratuities and wages that are 
undeclared on the claimant's State or federal income ta."( returns in the 
applicable years. If a claimant does not have "average weekly wages~' so as to 
qualify under the fOnllUla in § 36 of Article 101, the award shall be in an 
amount equal to the arithmetic average between the maximum and minimum 
awards listed ~n the applicable portion of that section. 

(c) If there are two or more persons entitled to an award as a result of the 
death 'of a"person which is·the·direct result of a crime, the award shall be 
apportioned .among the claimants.. . , .. . -" - .... , " 

(d) Any award made pursuant to this article shall be reduced·by the amouilt 
of any paymen~ received or to be r.ecei'l~ ,as ~ .. result of the injury (1) from or 
on behalf of the person who committed the crime, (2) from ani other.public:or 
pnvnEe source; including an award· :of ,the '. Workme.nl;_c..9}~p~nsation 
Commission under Artic,Ie 101, (3) as an emergency award pursuant to § il. ot .. 
this article. . , 

'-~:' eel liiCiefermihliigthe amount of an- award, th~.Eoard ot.Board· m~mbers, as 
the case may be, shalL determine whether, because of his condlldi,'ule'victim" 
of-such crime contributed to the infliction of Us injury, and the Board or Board 

. ·me,mb_er;shaiheduc.e:..tJie ~ou-nt ottheaward 'br"reject· the cla-.im~altogether; 
'in. i:iccordance'wl111 stlch-determination:"p1'9v-idec},' ho.w:ey:er. th~.tth~. ~al"d' or 
Board' member; ,as the case· may be, may dis.regard for this purpose--the 
respo!i~,ibl1!W'~~~§~ viCfinrfO'r his own·tp.jl.ir:r~here the recordsb0ws..t!tat:S.UCh: 
rE!~PC?n~ibiiity was attr·ffnitaole". to" efforts· by' the vict!m ,topreve~' ~ <;r~~OtJl,n . 
attempted cnme :fro~ occiltrihg;nhis presence· or-to apprehencia p.~i~_QIl '!J:1~ . 

. h~d·c!>mmitted:.'a~crime-in.)ilS: pr,~s'ence or .. ~~d, ',i~ f~~t!- comniit~a:~y::-"~ 
'-.- m(U .. lf the Board or Bo~rd member, as th'e case may' be; finds-Uilil""tne 
-:clA-imant.-w..Ut:"noe-·stiffer'·serious=1in:anciai· hardship:,-as .a.res.uJt.,.oLthe 10$.$ of 
ea~~I~gs' or "stipPo'H-aj1Q'thln5ut'.;of .. ~ket-'ecxperiSes_incurz:ed, as ,a i~,~t!it·C?'f the 
injury, if not granted' financial assistance.Pll,rsuant to this article to meet the

·loss :of earnings, support, or' out-of-pocket expenses,' the Board -or -Board 
member/? shall.deny an aw:ard. In' determining the serious financial hardship, 
the Boarp, or Boai'd member shall consider all of the financial resources of the 
claimant, Unless total dependency is established, a family is consfdereq.tooe ., 
partially dependent on a mother with whom theyx~side without regard to 
actual earnings. 

(2) The conditions of paragraph (1) of this subsection sh:}.ll not apply in 
determining an award und~)r. paragr::;phs (4), (5), and (6) of § 5 (a) of this 
article. 
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§ J~" .JVJ~:n..Il;~.r., 9-t. P..eyment, _Q.L,~ .awar.d;<. exe.cutiQnc :.or 
attachment' 

Any ~ward' made under this 'article' shall be paid in' accordance ~vith the 
discretion arid decision-of the Boarda,s to.the manner of pay.ment .. No award 
made .pul"sUant to·this artie'le shaU'beS)lbject1;o 'execution or attachment other 
than for expenses resulting from the injury which is the basis for the cla£m. In 
ev.~ry c~se providing for compensation to an employee 0r his dependent under 
,t~lS artIcle, the Bo~rd may, if in its ol?inipn the facts and circumstances ofthe 

lease warrant it, convert the compensation to be paid in a partial or total' lump 
sum; without discount. £1968, ch. 455. * 1; 19.73. ch. 56:;3,) . 

§ 14. Confidentiality of records. 

, The record of a proceeding 'before -the Board or a Board member shall be a 
public record; provided, however, that any record or report obtained by the 
Bo~rd, the confidentiality of which is protected by any other law or regulation,. 
shall remain confi~ential subj~t to such law or regulation. (1968, ch. 455, § 1.) 

§ 15. Subrogation. 

Acceptance of an award made pursuant to this article shall subrogate the 
"" Stat.e, ~o the .e~tent of such award, to . any right or right of action occurring to 
. the claimant or the victim to recover payments on account.of losses ~esulting 

from the crime with respect to which the ~ward is,made. (1968,ch. 455, §'lJ 
.~ .. ,'" . 
§ 16. Pen~ty. 

. , . 

" . . .. ~y person who asserts a false claim under the provis'ions of this article shall 
be gUiItY~f a misdemeanor, 'an~ upon convictiQn,th~re9f, ~hall be subject to a 

. fine--ofnot·less than.$50.q or .one year imprisonment or both', arid snaIl further 
forfeit any benefit rec~ived and shall reimburse and repay the- State:,.fo~. 

' . ~payments receiv.ed or paid on his behalf pursuant to any of the provisions 
hereunder. (1968, ch. 455, § 1.) ". . 

§. 17. Additio:Q,'al ~osts to be imposedin-ciiminal ~ase~ .. 
Where any.person is convicted after July 1, 1982, of any.;rime by: any j'!iQ~ 

with criminal jurisdiction, there shall be imposed as additional cost, in the 
case.·in"additian to-any ather ,costs· required to ,be-imposed :by, law; .the sum-of 

. $!5:"'All.suclt::sums sliall be' paid over.. to.tIieCoinptroUei~ot: the Stat-e:to 'be
deposited in the.generaI'f1,lnds of the State. Under no condition shall a political 
'subdivision' be held liable for the payment 6f this sum-of'$15: "Crime" as used 
in this'section does noti~clude violations of the Maryland--Vehicle taw, viola~ 
tions of the Agriculture 'or Natural Resources articles of to is Code, or violations 
of State or'local building; health, a.nd sanitation codes. 

* * * 
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Article 27 

§ 637. Execution against conVict's property for restitution 
.to _party .injured. 

In all cases where restitution or reparation is adjudged to be made to the 
party injured and immediate restitution or repa~ation. is not fully. made, .the 
court before whom the offender is convicted shall eIther Issue executIOn agamst 
the property of the convicted person in the name of the person injured for the 
value of the property taken, or so much thereof as is not restored, the ,value t.o 
be estimated by the co1,1rl, or order restitution in an amount not to e~ceed 20 
percent of any earnings less other deduction;:, required by law to be paId ?~t of 
any funds earned by the defendant under.a :'work release" .plan. The p.rovl~l?ns 

. of this section may not deprive the party Injured from havmg ~n~ mamtau:mg 
a civil action against the offender, either before or after convIction, or ~~amst 
any other person for the recovery of the money receIved or property taken, or 
the value thereof. (An. 9ode, 1951, § 723; 1939, § 678; 1924, § 575; 1912, § 518; 

*** 

§ 640. Restitutio~ for crimes. 

(a). Definitions. - In this subtitle, the following words have the meanings 
indicated unless the context of their use indicates otherwise. -., . 

(1) "Oourt" means the Court of ApPE!als, Court of Special Appeals, circuit 
court, and District Court of Maryland, or any of them, ufl:less the context 
clearly requires a contrary meaning. 

(2) "Crime"means an act committed by any person in the State. of Maryland 
which would constitute a crime as defined in Article 27 of the Annotated Code 
of Maryland or at common law. However, an act invol~ng the op~ration of a 
motor' vehicle which results in injury does not constItute a cnm,e for the 
purpose of this article unless the injuries were intentionally inflicted through 
the use of a 'vehicle. 

,(3) "Defendant" means any person who has been found guilty of a crime or 
any person whose plea of nolo contendere to a crime has been accepted by the 
court. 

(4) "Division" means Division of Parole and Probation. 
(5) "Judge" means a judge of a court. 
(6) "Property" means both real and personal property. 
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Courts and JUdicial Proceedings Code 

'. (b) Restitu.tion upon. conviction g,f crime; priprity of payment. - (1) On 
conviction of a crime, the court may order the defendant to make restitution 
in addition to any other penalty for the commission of the crime, if: 
/ (i) Prop~rty of the victim was stolen, converted, unlawfullY'obtained, or its 

'/alne substantially decreased as a direct result of the crime; 

(ii) The victim suffered actual medical expenses, direct out-of-pocket losses, 
, or loss of earnings as a direct result of the crime; or 

(iii) The victim incurred medical expenses that were paid by the Department 
of Health and Mental Hygiene or any other governmental entity. 

(2) The court may order that restitution be made to: 
(i) The victim; 
(ii) The Department of Health and Mental Hygiene or other governmental 

entity; or 
(iii) A third-party payor, including an insurer, 'which has made payment to 

the victim to compensate the victim for a property loss under paragraph (l)(i) 
of this subsection, or pecuniary loss under paragraph (1)(ii) of this subsection. 

(3) If the victim has been fully compensated for the victim's loss hy a 
third-partY payor, the court may order restitution to the third-party payor. 
Otherwise, payment of restitution to the victim has priority over payment of 
restitution to the third-party payor. 

(4) Payment of restitution to -the victim under this subsection has priority 
over payment of restitution'i:o the Department of Health and Mental Hygi.ene 
or other governmental entity. 

(c) Sentence or condition ofprobation or parole. - When an order,ot restitu
tion has been entered pursuant to subsection (b), compliance with the order 
may.b~ m.~de_as a sentence or condition of probation or parole. 

'd) Adminli-tration, - I tl Restitution is made by the defendant to the divi
SiUl1 ofparol(· ·pd probut.ion of the county in which he was convicted under the. 
terms and conditions of the order for I'estitution, 

;2) The Div".ion shall k~ep records of any payment.s.or return ofprope~ty' 
satisfaction OL the order. • 

(3) The Division shall forward any property or payments in accordance with 
the court's order and the provisions of this section to: 

(i) The victim; . 
/,>{ii) The Department of Health and Ment!ll Hygiene or oth~r governien:tal 
entity; or . . 

(iii) The third-party payor. 

(4) TheDi, '.':IIOn may assess additional fees not to exceed 2 percent of the' 
amount of tht-' urder to pay for adminL~trative costs of collecting payments or 
pruperty. Th'.'h(' fees shall be paid by the defendant .. 
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(~) Failure to make restitution . ..:.. When a defendant fails to make·.restitu
tion as ordered, the Division shall notify the court. The court may hold a 
hearing to determine if the c;lefendant is in contempt. of court or has violated 
the t~rms of the probation or parole. 

(f) Civil action not precluded. - An order of restitution may not preclude the 
o",".ner of the property or the victim who suffered personal physical or mental 
injury or out of pocket loss of earnings or support f1;"om proceeding in a civil 
action to recover damages from the defendant. A civil verdict shall be redlJ,ced 

, * *'* J 

§ 641. Probation prior to judgment; power of court to pro
. vide terms and conditions; intoxicated drivers; 

violation of probation; ful:fillment of terms of 
probation. . . 

(a) Probation after plea or finding of guilt; power of court to provide terms 
and conditions; waiver of -right to appeal from judgment of guilt. - (1) (i) 
Whenever a person 'accused of a crime pleads guilty or nolo contendere or is 
found guilty of an offense, a court exercising criminal jurisdiction, if satisfied 
that the best interests of the person and the welfare of the people of the State 
would be served thereby, and with the written consent of the person after 
determination of guilt or acc~ptance of a nolo contendere plea, may stay the. 
entering of judgment, defer further proceedings, and place the person on pro
bation subject to reasonable terms and conditions as appropriate. The terms and 
conditions may include ordering the person to pay a fine or pecuniary penalt;( 
to the State, or to make restitution, but before the court orders a fine, pecuniary 
penalty, or restitution the person is entitled to notice and a hearing to deter
mine the amount of the fine, pecuniary penalty, or restitution, what payment 
will be required, and how payment will be made. Theterms and conditions also 
may include any type of rehabilitation program or clinic, or similar program, 
or the parks program' or voluntary nospital program.. .. 

(ii) However, when the offense for which the judgment is being stayed is for 
violation' of § 21-902 (a) or (b) of the Transportation Article~ the court shall 
impose a period of probation 'and as a condition thereof require the perSOll to 
participate in an alcohol treatment or education program approved by the 

. Administrative Office of the Couns as a conditio'n of the probation, unless the 
-courf firids and affirmativel}: states on the record that the. interests of the 

person and the people of the State do not require the imposition of this condi~ 
tion. 

* * *' 
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§ 641A. Suspension of sentence and probation by court--· 
having jurisdiction; perioq of probation; proba
tion when offense punishable by fine and 
imprisonment; limiting probation; r.evokiDg or 
modifying . condition of probation; . com-' 

. mencement of probation on release as conditio~ . 
. . of probation. . 

(a) "Suspension of sentence; probation. -' Upon entering a judgment of con- . 
viction, the court having jurisdiction may suspend the imposition or execution 

. ~f sentence and place·the 'defendant on probation upon 'such terms and "condi:;" 
tions as the court ~eem§.p.rpp.eJ;. T}1e ~ourt may impose a sentence for a specified 

. period and' provide 'that a lesser period be served in confinement, suspend. the. 
. xem;,iinder of the" sentence--anq. grant--probation. for a' period 'longer~~e, 

sentence but ~ot in excess of!5 years .. However, if. the· defendant"~q~_en~~ilP 
. :~.vriting,: the·.·coult 'may .grant probation ·hi ,excess:'oI 5. 'Year~;Wu~o.i!J¥.r~r.; 
, 'P~UrPQS~S 'of making- restitution.. . -

.. (b)'-'Pro5at'ion when oj!~nse' punishable by fine and imprisonment; lirrti
tation, .. revocation or modification. - Probation may be granted whether the 

'. 6ffense is punishabl~ by .fine or .imprisonment or both; 'If the offense is pun
ishablt;'by both fine and.imprisonment, the court may impose a firie and place 

. ·the defendant on probation as to the imprisonment. Probation may be'iiniifed 
to one or more counts-or.indictments, but, in the'absenc~ of express liirii~atioii~ 

: ... -shf!ll-:-~~~end. to. the. entire sentence and' judgment. Th'd courhlray"revoi(EFur· 
modify.. any condition of probation or may reduce the perrod of probation. 

(c) Commencement ofprobation on date ofrelMase as condition. - If a sen
tence of imprisonment is impo~ed, a portion of it is suspended, and the defen-·· 
dint is placed-on probation, the court may impose as a condition of probation 

* * * 

§ 9·202. Compensation .. 
(a) In general - Except as provided hi subsections (b) al~d (c), a witness 

attending court is allowed $1 for eac~ d~y in attendance ?l?~ itinerant cb.arges 
allowable to witnesses from other prmClpal county subdIvIsIons. Each Wltness 
shall obtain from the clerk of court a certificate or order showing the amount. 
due and by whom payable. The certificate or order must be obtained within 30 
days of the last day of attendance, and failure to do so constitutes a waiver of 
any claim for compensation. 
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(b) Exceptions. - (1) In Dorchester, Somerset, Talbot, and WOTcester 
counties a witness is allowed 75 cents per day. 

(2) In Baltimore City a witness is allowed 50 cents per day. 
(c) Itinerant allowances. - (1) Allegany County - A witness is allowed 12 

cents per mile for each mile over three he resides from the court. This amQunt 
is allowed only once in one term. A witness attending court is allowed $5 f(lr each 
day in attendance plus itinerant charges allowable to witnesses from Dther 
counties. 

(2) Baltimore City-A witness who resides outside the city limits is 
allowed itinerant charges. 

(3) Caroline CountY-A witness is allowed 5 cents per mile for each mile 
over three he res!des from Denton. 

(4) Dorchester C()un~y-A witness is allowed 5 cents per mile lor each mile 
he resides from ther.ourt. This amount is allowed only once in one term. 

(5) Frederick County-A witness is allowed 10 cents per mile for each mile 
over ten he resides from Fr-ederick City. This amount is allowed only once in one 
case. 

(~) Garrett CountY-A witness is allowed 12 cents per mile for each mile 
over three he resides from the court. A witness attending court is allowed $5 for 
each day in attend~nce plus itinerant charges allowable to witnesses from other 
principal county subdivisions. 

(7) Kent County-A witness is allowed whatev~r amount the court may 
direct. 

(8) Somerset CountY-A witness i~ allowed 4 cents per mile for each mile 
he resides from the court. 

(9) Talbot County-.A witness is allowed 5 cents per mile for each mile he 
resides from the court. ' . 

(10) Washington CountY-A witness·is allowed 8 centS per mile for each 
mile over ~n he resides from the court. This amount is allowed only 'once in one 
case. 

(11) Worcester CountY-A witness is allowed 4 cents per mile for each mile 
he ~esides from the court. 

(d) Witness summoned by surveyor. - A witness summoned by a. surveyor 
upon an order shall be paid in the same manner as any other witness.. {An. Code 
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Article 27 

§ 27. Intimidating 'or corrupting .jurors, etc.; obstructing 
justice. 

If any person by corrupt means or by threats or force endeavors to influence, 
intimidate, or impede any juror, witness, or court officer of any court of this 
State in the discharge of his duty, or by corrupt means or by threats or force 
obstructs, impedes, or endeavors to obstruct or impede the due administration 
of justice therein, he is liable to be prosecuted, and on conviction to be punished 
by fine not exceeding $10,000, or by imprisonment not exceeding 3 years, or 
both, according to the nature and aggravation of the offense. (An. Code, 1951, 
§ 33;·1939, § 30; 1924, § 33; 1912, § 30; 1904, § 28; 1888, § 25; 1853, ch. 450, 
§ 2; 1972, ch. 555; 1981, ch. 274.) 

Effect of amendment. - The 1981 amend
ment, effective July I, 1981, rewrote the sec
tion. 

Common law. - Obstruction of justice was 
an indictable offense at (''Ommon law. Food Fair 
Stores, Inc. v. Joy. 283 Md. 205.389 A.2d 874 
(1978). 

This section is in aid and definition of 
class of criminal acts which are known to the 

common law as obstructions of justice. Romans 
v. State, 178 Md. 588, 16 A.2d 642 (1940), cert. 
denied, 312 U.S. 695,61 S. Ct. 732,85 L. Ed. 
1131 (1941). 

Words of this section are general and 
embrace in comprehensive terms various forms 
of obstruction. Romans v. State, 178 Md. 588, 16 
A.2d 642 (1940), cert. denied, 312 U.S. 695, 61 
S. Ct. 732, 85 L. Ed. 1131 (1941). 

§ 124. Supervision' of suspended sentences; presentence. 
reports and other investigations a:q.d proba
tionary services.' 

(a) Whenever any court shall suspend the sentence of any person convicted 
of crime, and shall direct such person, to continue, for a certain time, or until 
otherwise ordered, under the supervision of the Division, it shall be the duty 
of the said Division to supervise, when so requested by said court, the conduct 
of such person and to ascertain and report to said court whether or not the 
conditions of such probation or suspension of sentence are being faithfully 
complied with by such person. ' 

(b) The parole and probation agents of the Division shall provid~ the judge 
of the court with presentence reports or other investigations in all cases when 
requested by any judge. The presentence reports are confidential and n~t avail
able for public inspection except upon c.ourt order. However, presentence 
reports shall be made available, upon request, to the defendant's attorney, the 
State's attorney, a correctional institution, a parole or probation, or pretrial 
release official of this State, any other state, the United States, or the District 
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of Columbia, and a public or private mental health facility in any of those 
jurisdictions, if the individual who is the subject of the report has been' 
committed or is being evaluated for commitment to the facility for treatment 
as a condition of probation. The agents shall also perform any other proba
tionary services the judges may from time to time request. 

(c) (1) Prior to the sentence by the circuit court of any county to the jurisdic
ti~n of the Division of Correction of a defendant convicted of a felony, or a 
llllsdemeanor whjch resulted in serious physical injury or death to the victim, 
?r the. referral of any defendant to the Patuxent Institution, a presentence 
Investigation shall be completed by the Division of Parole and Probation and 
considered by the court, unless the court specifically orders to the contrary in 
a particular case. 

(2) (i) The presentence investigation shall include a victim impact 
statement, if: 

1. The defendant, in committing. a felony, caused physical, psychological or 
economic injury to the victim; or' , 

2. The defendant, in committing a misdemeanor, caused serious physical 
injury or death to the victim. . 

(ii) If the court does not order a presentence investigation, the State's attor
ney-may prepare a victim impact statement to be submitted to the court and 
the defendant in accordance with the Maryland Rules of Procedure pertaining 
to presentence investigations. 

(iii) The court shall consider the victim impact statement in determining the 
appropriate sentence, and in entering any order of restitution to the victim 
under Article 27, § 640 (c) of the Code. 

(3) A victim impact' statement shall: 
(i) Identify the victim of the offense; 

(ii) It~mize any economic loss suffered by the victim as a result of the offense; 
(iii) Identify any physical injury suffered by the victim as a result of the 

offense along with its seriousness and permanence; 
(iv) Describe any change in the victim's personal welfare or familial 

relationships as a result of the offense;' . 
(v) Identify any request for psychological services initiated by the victim or 

the victim's family as a result of the offense; and 
(vi) Contain any other information related to the impact of the offense upon 

the v~ctim_that the court requires.' . , . . 
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Article 27 

§ 551.. Issuance; contents; time of search, etc.; disposition of 
. i . property seized. 

, 

(b) If the cnminal case in which property of a person was seized pursuant to ., . 
a search warrant issued, under subsection (a) of this section, is disposed 'of . 
because of (i) an entry of nolle prosequi,' (ii) dismissal, or (iii) acquittal, odf the; . 
State does not appeal such a criminal case or ifthe time for appeal has expired, ' :: 
all property of the person, except contraband or any property prohibited by law" ' 
from being recoverable, may be returned to the person to whom it belongs \: 
without the necessity of that person instituting an action for replevin or any ~,f • 

other legal proceeding against the. agency having, custody of the property. .,' 
(c) (1) If, at any time, on application to·a judge ,of the circuit court of any: ; 

county or of the Criminal Court ofBllltimore City or judge of the District Court, ;, 
it is fou,nd that property rightfully taken under a search warrant is being 
wrongrully withheld after there is no ~urther need for retention of.t~e property, 

. the judge must cauSe it to be restored to the person from whom it was taken. 
(2) In the discretion of the judge, an oral motion made in open court may be 

received at any time making application for the return of &eized property if the. 
application for return is' based on the grounds that 'the property. although 
rightfully taken under a' search warrant, is being wrongfully withheld a~er 
there '8 no furtherne~d for retention of the property. If the judge' grants the 
oral motion, the order of the court shall be in writing and a copy of the order 
shall be sent to the State's attorney. . .' ,. -, 

(3) If the judge rejects the proffer of an o·ral. motion an:d requires the person, ' 
from whom the property was taken to proceed for :t;'eturn of the seized property . 

. by petition and an order to show cause to the au~hority:-vrongrully withpolding 
the property and it'issuDsequimtly ordered that the property be restored to the 
person from whom it was taken, court .costs shall not be ,assessed against the 
petitioner. 

, ' 

Maryland Health-General Code 

§ 15-127. Victinl of alleged rape or sexual offense. 

(a) Examination witilout charge to victim. - If a physician or a hospital 
provides any physical examination of a victim of an allege.d -rape or sexual 
offense to gather information and evidence as to the alleged crime, these ser
vices shall be provided without charge to the individuaL . 
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(b) Payment by Department. - The physician or hospital is entitled to be 
paid by the Department for the costs. of providing these sen.<:ices. (An. Code 

Article 8SA 

§ 130. Rape crisis programs. 

(a) Legislative findings and declarLltion; intent of section. - (1) The General 
Assembly finds a"nd declares that an increasing number of rape and sexual 
offense victims in Maryland do not have access to necessary counseling and 
follow-up services. The General Assembly further finds that several areas of 
the State have extremely limited support services to assist an alleged victim 
of rape and other sexual offenses. 

(2) The intention of this sec.tion.is to provide for rape crisis programs which 
will serve to address the special needs of a rape victim. 

(b) Department to assist in program establishment. - (1) The Department 
of Human Resources shall assist in the establishment of rape crisis programs 
in· this State. 

(2) The programs shall be developed and located in areas of the State to 
facilitate the use of the program by alleged victims residing in the surrounding 
area. 

(3) The programs shaH provide specialized support services to the alleged 
victims of rape and sexual offenses. 

(4) The programs shall include a hotline and counseling service. 
(c) Authority of Department to contract with organizations to opera.te pro

gra:(1ls. --The Department of Human Resources may enter into a contract with 
public or private nonprofit organizations to operate the programs. 

(d) Funding. - Funds for the programs shall be as provided 'in the annual 
State budget and shall be used to supplement, but not supplant, funds that the 
programs receive from other sources. . 

(e) Annual report 'to General Assembly. - The annual report of the Secre
tary to the General Assembly shall include a report on the rape crisis program. 
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Article 27 

§ 1IF. Spousal assault. 

(a) Assistance to victim. - Any person who alleges to have been a victim of 
~p?usal assa?lt and who believes there is a danger of serious and immediate 
inJury' to hImself or herself may request the assistance of a local hiw 
enforcement agency. A local law enforcement officer responding to the request 
for assistance shall: 

(1) Protect the c9mplainant from harm when responding to the request; and 
.(2) Accompa~y the complainant to the family home so that the complainant 

may .remove hIS or her personal clothing and effects and also the personal 
clothing and effects of any children that may be in the care of the complainant. 
The pers~nal effects to be removed shall be only those required for immediate 
needs. 

(b) bnmunity of law enf~rcement officer from civil liability. _ Any law 
e.nf~r~eIn:ent office~ respondmg to such a request shall be immune from civil 
habl~lty In complYIng with the request as long as the officer acts in good faith 
and In a reasonable manner. (1979, ch. 307; 1980, ch. 712, § 2.) 

Courts and Judicial Proceedings Code 

§ 4-501. Definitions. 

. (~) In general. - In this subtitle the following words have the meanings 
mdlcated. . . . 

(b) Abuse. - "Abuse" means one or more of the following acts between 
household members: . 

(1) To cause serious bodily harm; 
(2) To place another in fear of imminent serious bodily harm; or 
(3) To sexually abuse a child, as defined by Article 27 § 35A (b) 8 

(c) Court. - "Court". means the District Court or a circuit ~ourt in this State. 
(d) Family home. - "Family home" is the propertv in this State that. 

(1) Is the principal residence of the household ~embers; and . 
(2) At the time of the proceeding is owned, rented, or leased by at least one 

of the household members. 
~e) Household members. - "Householp. members" means spouses, parents, 

children, or other persons related to one another by consanguinity who resided' 
together at the time of the act of abuse. (1980, ch. 887; 1981, ch. 584, § 1.) 
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§ 4-502. Petition. 
" 

(a) Filing. - A household member may seek relief by filing a petition ~th 
the court alleging abuse by another household member. _ 

(b) Oath; information as to- other action. - The petition shall be under oath 
and shall contain information known to the petitioner of any prior or pending 
action between the parties in any court. . - .. "'.. . 

(c) Costs. - (1) The cost of filing the petition may be w~ived or deferred by 
the court in advance on a showing by affidavit that the petitioner is: 

(i) Indigent; or 
(ii) That because of the circumstances the petitioner otherwise able to 

pay, is unable to pay the cost at the time of filing. 
(2) Under these circumstances, costs may be subsequently waived or as

sessed against the petitioner or the abusing household member. (1980, ch. 887; 
1981,ch.584, § 1.) 

Effect 01' amendment. - The 1981 amend
ment; effective July I, 1981, reenacted the sec- . 
tion without change. 

§ 4-503. Orders.' 

(a) Temporary ex parte order; hearing. - (1) If a petition is flied under this 
subtitle and the court determines' that the petitioner has demonstrated an 
abuse of a household member, the court.may enter a temporary ex parte order 
to protect the petitioner or another household member from abuse. The order 
shall be served immediately by a law enforcement officer on the household 
member named in the petition, and that household member shall have an 
opportunity to be heard on the question of contin.uing the temporary order. 
Notice of the· date of the hearing shall be contained in the order, and this 
hearing shall be held not later than 5 days after service of the order on the 
household member. 

(2) If the household member named in the petition is served a temporary 
ex. parte order under subsection (a) of this section and fails to appear for a 
hearing on the question of continuing the temporary order, the temporary 
order may be continued for up to 15 days. 

(b) Order granting relJef. - If the court determines by clear and convincing 
e~idence that the alleged abuse has occurred, the court· may grant a protective 
order to stop the abuse of the household member: The relief graYlted may 
include the following: 

(1) An order to refrain from abusing household members; 
(2) An order to require the respondent to vacate 'the family home immedi

ately and grant temporary possession of the family home to the petitioner on 
service of the' ex parte order for up to 5 days. Any extensions to be ordered to 
vacate, the family home and grant temporary possession of it to the petitioner, 
granted for good 'cause shown, may not exceed a total period of 15 days; 

635 

I 
MARYLAND 

(3) An award of temporary custody of a minor; and 
(4) An order directing any or all of the household members to participate 

in ~ professionally supervised counseling program. . 
(c) Statement of penalty for violation. - An order issued under this subtitle 

shall state that a violation of the order could result in a finding of contempt~ 
criminal prosecution, and incarceration. (1980, dl. 887; 1981, ch. 584, § 1; 
1982. chs. 843, 905.) 

§ 4-504. Same - Service . 

(a) Service upon all parties. - A copy of any order shall be served ll;pon all 
parties to the proceedings, and the appropriate law enfor'cement agency. 

(b) Immediate service; reissuance of order. - The judge who issues the 
order: 

(1) May: 
(i) Direct immediate service; and 
(ii) Reissue the order until service is effective; but 

(2) May not reissue the order more than 15 days from the date of the initial 
appearance of th~ petitioner. . 

(c) RetulJl of service. - Retunl of service shaH be filed with the court. (1980, 
ch. 887; 1981, ch. 584, § 1; 1982, ch. 905.) 

Effect of amendments. - The 1981 amend
ment, effective July I, 1981, added the second 
sentence. 

The 1~82 amendment, effective July 1, 1982, 
designated t~1 farmer first sentence in the sec-

tion as SUbsection (a) and the former last sen
tenc'a in the section as the "introductory 
language in subsection (b), added parJ!.graphs 
(1) and (2) of that subsection and added subsec
tion (c). 

§ 4-505. Same - Penalty f(!:;f violation. 

Any person who violates an order to vacate th~ family home under this 
, subtitle is guilty of a misdemeanor and on conviction is subject to a fine not 

exceeding $500 or imprisonment not exceetling 60 days, or both. (1980, ch. 887;' 
1981, ch. 584, §§. 2, 3.) 

Editor's note. - Section 2, ch. 584, Acts provides that the nct shall take effect July 1, 
1981, repenled former § 4-505. Section 3 of ch,' 1981. 
584.enacted present § 4·505·and § •• 4 of ch. 584 

§ 4-509. Relief not affected by leaving home; other remedies 
. not precluded. 

(a) A petitioner's right to relief under this sl.~btitle is not affected by the 
)etitioner leaving the family home to avoid further abuse. .. , 

. (b) A p;t:(Jceeding undel:' this subtitle does not limit or preclude any other 
available le'gal remedies. (1980, ch. 887.) 
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Categaoy Citation 

1. Victim Compensation Program 258A-1 et sea. 
'~a' 

f 
\ 

'" 

M" :J 
"l 
i 

A ;f 
'{ 

Category Citation 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 27-133A 

1.1 Responsible Agency ~ 258A-2 

1.2 Eligible Claimants "~l\A-:l 

., ., 

s· :~ 8.5 Testimony at Parole Hearing 27-133A 

8.6 Comment on Plea Bargain 

1.3 Losses Covered 25BA-5 S 8.7 Participation in Other Proceedings 

1.4 Minimum and Maximum A ward 258A-5 

1.5 Required to Show Financial Need 
A 9. Employment Assistance . 

1.6 Required to Report Crime - Time Limit 258A-5 C 9.1 Employer Intercession Services 

1.7 Filing of Claim - Time Limit 258A.,4 H 
9.2 criminal Sanction for Penalizing Em-

ployee-Witness 

1.8 Emergency Award 

1.9 Funding U 10. Return of Seized Property 135-7 et seq.; 266-43 et seq. 

2. Restitution 
S 11. Victim-Witness Assistance 

11.1 Ombudsmen 

2.1 Sentencing Option E 11.2 Support Attendants 

2.2 Mandatory Condition of Probation T 11.3 Funding for Local Victim-Witness Groups 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence T 12. Elderly Victims 

2.5 Administration/Enforcement 276-92 S 12.1 Sentencing for Offenses Against Elderly 265.19; 266-25 (larceny from elderly) 

12.2 Abllse, Neglect, Exploitation - Criminal 

3. Escrow and Forfeiture of Offender Profits 258A-8 
Penalty 

4. Witness Fees 262-29 
12.3 Abuse, Negl.ect, Exploitation - Reporting 19A-14, 19A-15 .-
12.4 Abuse, Neglect, Exploitation - Protec-

5. Victim's Bill of Rights tive Sel'Vices 19A-16 et seq. 

6. Protection from Intimidation. 13. Sexual Assault 'iictims 

6.1 Crime Defined ?IlR-l'H'I 

6.2 Protective Orders 

13.1 Payment for Medical Services 

13.2 Special Programs 
123A-10 (Dept. of Mental Health tacll1t1es avail:" 
able to sexual assault victims) 

I 13.3 Chlld Sexual Assault V!ctim - Closed 

7. Victim Notification Proceedin{!S ... . 
7.1 of Compensation Program - ...... ~- ... . 

13.4 Chlld Sexual Assault VI./ltim - Admissible 
Depositions 

7.2 of Witness Fees 

7.3 of Final Dl.!!p(lsition 14. Domestic Violence 

7.4 of ~lea Agreement 14.1 Protective Orders 20!lA-1 "t ""n 

7.a· of Cancellerl Proceeding 14.2 Domestic Violence Shelters 

7.6 of Right to Participate in Sentencing 14.3 Domestic Violence Reporting 

Hearing 

7.7 of Parole Hearing 127-133A (for offenders serving life sentence) 15. Privacy and Security of Victim Information 
.-

7.8 of .Release of Offender 
1----. 

15.1 Statistical Information on Victims Main-
19A-26 (statistics on c:lel' abuse) tained 

7.9 of Escape of Offender 15.2 Authority of Victim Compensation Agency 
to .Request Data from Law Enforcement 

8. Victim Participation in Proceedings Agencies 

8.1 Victim Impact Statement in Presentence 
Report 

15.S Confidentiality of Victim Information 
Held by Victim-Assistance Agencies 19A-23 (records re elder abuse) 

8.2 Written Statement at Sentencing Hear-
ing 

15.4 Sexual Assault Counselor Privilege 
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MASSACHUSE'ITS 

Massachus~tts General Laws Annotated (West) 

CHAPrER 258A. COMPENSATION OF VICTIMS OF VIOLENT .CRIMES 

Sec. 
1. Defmitions. 
2. Jurisdiction; disqualification ol judge; r~urc 

or claimant to prosecute. 
3. Eligibility ror compensation. 
4. Fllioi and proof of claims. 
5. Compensation; restrictions. 

Sec. 
6. Determination of amount of compensation; 

decisions. 
7. Subreption. 
8. Proceeds received by aiminals as result of 

commission of crime; distribution to vic:
tims. 

Chapter 258A of the General Laws was added by St.l967, c. 852, § 1, effective 
~~~ . ' 

Law Renew Commentaries 
Compensation of, victims or violent aimes, 15 

Annual 'Survey of Mass. Law, Boston College, p. 
117 (1968). 

Massacl1usetts Compen.'ialion of Victims or Vio
lent Crime Law. Samuel A. Vitali (1970) 4 Suf
rolk ULRev. 237. 

§ ·1. DefinitiolUl 

Massachusetts' plan to aid victims of crime. 
Glenn Eldon Floyd (1968) 48 Boston U.LRc:v. 
360. 

Scores or victirm, years ol neglect: Compensa
tion rOl' victirm eX violent ~1D\lS. (1981) 16 New 
England LRcv.45. 

The ,following words as used in this chapter shall have the following meanings, unless. 
the context requires otherwise: 

"Crime", an act committed in the commonwealth which,' if committed by a mentally 
competent, criminally responsible adult, who had no legal exemption or defense, would 
cotistjtute a crime; provided that such act involves the application of force or violence or 
the threat of force or violence by the offender upon the yictim; and provided, further, that 
no act involving the operation of a motor vehicle which result!J in injury to another shall 
constitute a crime for the purpose of this chapter unless such injury was intentionally 
inflicted through the use of a motoi' 'vehiCle. 

"Dependent", m,ther, father, spouse, spouse's mother, spouse's father, child, grandchild. 
adopted child, illegitimate child, niece or nephew, who is wholly or partially dependent for 
support upon a,nd living with the victim, at the time of his i~jury or death due to a crime 
alleged in a claim purs\,UUlt to this chapter. , 

"Family", the spouse'; parent, grandparent, step-mother, step-father, child, grandchild, 
brother, sister, halt-brother, half-sister, adopted children of parent, or spouse's parents of 
the offender. 

"Offender~', a person who commits a crime. 
"':ictim", a person v.:ho suffers personal injury-or death as a direct result of a crime. 

Added by St.l967, Co 852, § 1. 
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1967 F.Iiac:tment. St.1967, Co 852, was approved 
Jan. 2, 1968. 

Section 4 of St.I967, Co 852, ~vidcd that chap
ter 258A shc?Wd take effect JUly I, 1968, and be 
applicable only to victims of crimes committed OIl 
or after said date.. . 

Law Renew eo...nt.ries 
Victim compensation pians. (1969) 55 A.B.A.1. 

159. 
LibnryRef~ 

criminiil Law "'1220. 
CJ.S. Criminal Law § D:17. 

'. 

In general- l' 
Dependents 2 

I, In geneml 
In view of ract that Conunonwealth has provid

ed a means of compensation ror losses incurred by 
victims of violent crimi. throuP this chapter it 
was proper for trial court to dismiss as to the 
Co~nwcalth complaint by executrix or estate 
of party who was killed by two juvenile escapec:s 
rrom custody or [)cpu1Jncnt ~ Youth Services. 
Piotti v. Com. (1976) 348 N.E..2d 425, 370 Mass. 
386. 

This chapter prOviding ror compensation of vic
tims ol violent aimes clearly covers the loss of 
ruture support when a victim of a violent aimc is 
injured, and there'is no logical reason ror treatiDa 
the victim's death other than as a permanent loss 
of support to ~ computed on the, buis ol. lire 
cxpcctanc:y evidence aDd actuarial tables in deter
mining the victim's ruture loss of earning capacity. 
Gmlcy v. Com. (1973) 296 N.E.2d 477,363 Mass. 
595. 

. . . 

Both trial and revicwina cow:ts must follow the 
specifiC proocdW'CS established by tbis chapter 
relatina to c:ornpcmatiOn of 'victims of violent 
crimes, and their decisions caJUXJt be based on or 
affected by judicial spcc:u1at.ion as to whether the 
legislature will appropriate SllJfficient funds to 
meet the obligations it has vohllllWily uridert.aken 
by enacting the statute. Id. 

Rights 'Of recovery established by the Common
wealth cannot be extended beyond tbasc expressly 
con£cm:d by this chapter rclatin8 to ccmpcnsatiOrt 
or victims or violent crimes. III 

Where the widow or the victim of a vioient 
crime has received an excess of 510,000 from 
insurance she cannot recover Imy compensation 
rrom the Commonwealth under M.G.LA. c. 
258A. Gmlcy v. Commonwealth of Massachu
setts (1972) 49 Mass.App.Dec.. "8. 

2. DependenllS 
Petitioner, mother or a 27-year-old llJU1W.r1ied 

male who was the victim of homicide, did nOi 
raise appellate challenge to constitutiQnality Of 
provisions or ~ chapter purportirig to disqualify 
her from receiving compensation because she was 
rivt living with the victim at the time of death 
even thouah she was· partially dependent upon 
him for her support where petitio~ did not raise 
issue at trial and since the issue was not reported 
to the Appellate Division by the trial judge. 
Landrum v. Com. of Mass., 1981 Mass.App.Di'l. 
~ . 

Homicide victim's child was' a "dependent" 
within meaning of this section deSpite fact that 
"unreported income" of the victim, contnu'y to 
rules and regulations 'or the dcpaJ1.Im'Dt of public 
weUare, was used to provide suppor~ f,')r' the child 
Walter v. Q)m. of Mass.. 1979 Mass .. A_ Div. 
325. . ....,.,. 

§2. Juriadiction; dilqua!ificatio,n of judge; failure of claimant to prosecute 

Th-: d~tr!ct:courts of the ~mmo~wealth shall, pursuant to the provisions of this chapter, 
have Junsdlction to detemllne and award compensation to victims G~ crimes. 

Such. claims .shall be' ~rought in a district court within the territorial jurisdiction in which 
the claJ.D1ant hve5. A Judge who has heard a criminal eSse in which the crime alle~ ~ as 

. the bull C!f such claim ~al~ \1lot lIi~ il! determinat:i~n of such ClainL A judge who baa heard 
lIuc:b .. clalm shall not sit In & ctnmnal cue ansmg from a crime alleged in such claim. 
FaIlure to proeecute, or to proeeeute sueee88fully a~ offender in a criminal case, shall not in 

......... 
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any way prejudice the claim of an eligible claimant unlesS such failure is due to the 
provocation of the offender by the victim. , 

Added by St.~967, c. 852, § 1. 

Ubnry References 
Criminal Law "1220. 
CJ.s. ~ Law § '2JX11. 

§ 3. Eligibility for compensatioD. 

Except as hereinafter provided, the fol~owing persons shall be eligible for compensation 
pursuant to this chapter: ' 

(a) a victim of a crime; 

(b) in the case of the 'death of the victim as a direct result of the crime,.a dependent of 
the victim. 

An offender or an accomplice of an offendei' or, except in·the case of rape, a member of 
the family of the offender or a person maintaining sexual relations with the offender shall 
not be-eligible to receive compensation with respect to a crime committed by the offender. 
Added by St.1967, c. 852, § 1. Amended by St.l980, c. 459, § 1. 

1980 Amendment. SLI98O, Co 459, § I, in the 
second ~pb, inserted "or, except in the case 
of rape" and deleted.", a person !ivins with the 
offender" fallowing "family of tt,e offender" and 
substituted "not" for "in no case". 

St. 1980, . Co 459, was approved July 10, 1980. 
Emergency declaration by the Governor was filed 
July II, 1980. 

Law Renew CommenWies 
Scores of victims, years of neglect: Compensa

tionfor victims of violent aimes. (1981) 16 New 
England L.Rev. 45. 

Ubrary References 
Criminal Law "'1220. 
CJ.S. Criminal Law § '2JX11. 

§ 4. Fning and proof, of c~ims ' 

Notes or Decisions 
I. In genenI 

Petitioner, mother of a 27-year-old wunarried 
male who was the victim of homicide, did not 
raise appellate chalIenp to constitutionality of. 
provisions of this chapter purporting to d!squalify 
her from receiving compensatiotl because she was 
not living with the victim at the time of dc=ath 
even thouah she, was partially dependent upon 
him for her support where petitioner did not raise 
issue at trial and since the issue was noi reported 
to the Appellate Division by the trial judp. 
Landrum v. Com. of Mass.. 1981 Mass.App.Div. 
6. 

A claim for compensation may be filed by. a person eligible for compensation or if he is a 
minor or is incompetent by h~ parent_or guardian. _ 

A claim shall be filed not later than one year after the occurrenoo of· the crime upon 
which it is based; or riot later than ninety days after the death of the victim whichever is 
earlier; provided, howev~r. that upon good cause, the ~urt may either before or aft:er the 
expiration of said filing period extend the time for filing such claim. 

Each claim shall be filed in the office of the clerk of the district court in penon Q.r by 
mail. and shall be accompanied by an entry fee of five doIltu's. Said clerk shall immediate
ly notify the attorney general of the claim. Such notification shall be in writing. with 
copies of such material 'as is included in the claim or in support thereof. The attorney 
general shall investigate such claim, prior_~ the opening of formal court proceedings. 
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Said clerk of court shall notify the claimant and the attorney general of the date and time 
of any. hearing on such claim. . 

Th~ !lttorney gene!al shall pre;;ent any information he may have in support of or in 
opposition to the claim. The claimant may present evidence and testimony on his own 
behalf or may ~tain counsel. The court may. as part of any ord~r entered under this 
chapter, determ10e and allow reasonable attorney's fees, which shall not exceed fifteen per 
cent of the amo~nt a~~rded as compensation under this chapter, which fee shall be paid 
out of,. but not 10' addition to, the a~ount of compensation, to the attorney representing 
the claimant. No attorney for the claimant shall ask for, contract for or receive any larger 
sum than the amount so allowed. - . . 

The person ~iling a cia~~ shall, prior to any hearing thereon, submit reports. if available, 
from all hospitals, phYSICians or surgeons who treated or examined the victim for the 
injury for which compensation, is sought. If, in the opinion of the court, an examination of 
the injured victim and a report thereon, or a report on the cause of death of the victim 
would be of material aid, the court may appoint a duly qualified impartial physician U; 
make such examination and report. ' 
Added by St'.1967, c. 852, § 1. 

Library References 

Crimina! I4w *=-I~. 
C.J.S. Crih'UnaI Law § mT. 

§' 5. Compensation; ratiictions 

Notes 01 Decisions 
1. In general 

Where prosecutor unintp.ntionally violated Co 12, 
§ 30 by representing murder victim's widow in 
civil claim for compensation while prosecutins 
defendant for mwder of victim's husband, defend
ant was entitled to new trial without any sbowina 
of actual prejudice. Com. v, Tabor (1978) 384 
N.E.2d 190, 376 Mass. 811. -

No compensation ~hall ~ paid unless the claimant has incurred an out-of-pocket loss of 
at . least one hU]ldred dollars or has lost two continuous weeks of earnings or support. 
Out-of-pock~t loss shall mea!! unreimbursed or unreimbursable expenses or indebtedness 
reasonab,ly 10curred ,for. medlcal care or other services necessary as a result of the injury 
~pon whic~ such claim IS. based. In case of rape. out-of-pocket losses requiring compensa
tIOn shall mclude counsehng and emergency funds lor housing but shall not include funds 
for abortion or funds for counseling for abortion. One hundred dollars ahall be deducted 
from any award granted under this chapter. . 

No compensation shall be paid unless the court finds that a crime was committed that 
such crime directly resulted in personal physical injury to, or the death of, the victi~· and 
that police records show that such crime was promptly reported to the proper authorities. 
In no case may compensation be paid if the police records show that such report was made 
more than forty-ei~ht hours after the occurrence of such crime, except in the case of rape 
unless the court fmds said report to the police to have been delayed for good cause: 

Any C!)inpensa~on paid under' this chapter shan be in art amount not exceeding 
out-of-pocket 10M, together. with ross ~f_ earytings or support resulting from,such injury. 

Any compensation for loss of earnings or support shall be in an amount equal to' the 
actual lou sustained; provided. however, that no award under this cha~ter shall exceed ten 
thousand dollars. If two or mQre persons are entitled to compensatIon as a result of a 
death .of a person which is the direct result of·tf. crime, the compensation shall be 
apportIOned by the court among the. clai~nts . in proportion to theiF 10811. -
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§ 6. Determinatio,.· of amount. of compellBation; decisions 

For the purpose' of determining the amount of compensation payable pursuant to this 
chapter, the administrative justice for the district court department and the administrative 
justice for the Boston municipal court department, for the respective departments shall, 
insofar as practicable, ...formulate standards for the uniform application of this chapter. 
The court shall take into consideration the provisions of this chapter, the rates and 
amounts of compensation payable for injuries and death under other l&ws of the common
wealth and of the United States, excluding pain and suffering, and the availability of 
funds appropriated for the purpose of this chapter. All decisions of the court on claims 
heard under this chapter shall be in writing, setting forth the name of the claimant, the 
amount of compensation and the reasons for the decision. The clerk of the court shall 
immediately.-notify the claimant in writing of the decision and shall forward to the state 
treasurer a certified copy of the decision. The state treasurer without further authoriza
tion shall, subject to appropriation, pay the claimant the amount determined by the court. 

Any compe~ation paid pursuant to this chapter shall be reduced by the amount of any 
payments received or to be received as a result of the injury (8) from or on behalf of the 
offender, (b) under insurance programs, or (c) from public funds. 

In determining the.,mount of compensation payable, the court shall determine whether 
because of his conduct the victim contributed to the infliction of his injury; and the court 
shall reduce the amount of the compensatibn or deny the claim altogether, in accordance 
with such determination; provided, however, that the court may disregard the responsibili
ty of the victim for his own injury where such responsibility was attribQtable to efforts by 
the victim to aid a victim,- or to prevent a crime or an' attempted crime from occurring in 
his presence or to apprehend a person who had committed a crime in his presence or had in 
fact committed a felony. 

§ 7. Subrogation 

Acceptance of any compensation under this chapter shall subrogate the commonwealth, 
to the extent of such compensation paid, to any right or right of action accruing to the 
claimant or to the victim to recover payments on 'account of losses resulting from the crime 
with respect to which the compensation has been paid. The attorney general may enforce 
the subrogation, and he shall bring suit to recover from any person to whom compensation 
is paid, to the extent of the compensation actually paid under this chapter, any amount 
received by the claimant from any source exceedinl{ the actual loss to the victim. 

Added by St.l967, Co 852, § 1. 

Ubrary References 
Subrogation ... 26 .. 
CJ.S. Subrogation § 9. 

§ 8. Proceeds received by criminals &8 result of commission of crime; distribution to 
victims 

Every person, firm, corporation, partnership, association or other legal entity contracting 
wit~ any person or the representative or assignee of any person, convicted of a crime in 
this state, with respect to the reenactment of such crime, by way of a movie, book, 
magazine article, radio or telem:ion presentation, live entertainment of any kind, or from 
the expression of such person's thoughts, feelings, opinions or emotions regarding such 
crime, shall pay fiver to the state treasurer any moneys which would otherwise, by terms of 
such contract, blowing to the person or his representatives. The treasurer shall deposit 
such moneys in an escrow account for the benefit of and payable to any victim of crimes 
committed by s\lch person, provided that such person is eventually convicted of the crime 
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an~ l?rovi~ed,.further, that such victim, within three years of the date of the crime, brings 
a Civil action m ~ court of co~petent jurisdiction and recovers a money judgment against 
such person or hiS representatives. -, 

The treB:surer, at least once every six months for three years from the date it receives 
s~ch m?ne~s, shall cause to have published a legal notice in newspapers of general 
clrc~latlon m e~ch county o.f the state advising such victims that such escrow moneys a.re 
avaIlable to satisfy mon~y Judgments pursuant to this section. 

Upon disp~ition of .charges favorable to any person convicted of committing a crime, or 
upon a showmg by such person that three years have elapsed from the establishment of 
such ~scro~ account and further t~at no actions 3.re pending against such person pursuant 
to thIS section the treasurer shall Immediately pay over any moneys in the escrow account 
to such person.' 

Notwithstandil1~ any i~co~sistent p~vision of the civil practice law and' rules with 
res~~ .to~. the bmel~ bnngmg of an action, the three year period provided for in 
Subdl~slOn one of thIS act shall not begin to run until an escrow account has been 
estabhshed. 

Notwithstanding ~he foregoing provisions of this section the board shall make paym~nts 
from an ~:ov .~unt to any person convicted of crime upon the order of a' court of' 
competent,Junsdlcbon after a.s~owing by such person that such moneys shall be used for 
the. exclUSive pu~ of ~tammg legal representation at any stage of the proceedings 
agaInst such person, Includmg the appeals process. 

Any action taken by a.ny person convicted of a crime, whether by way of execution of a 
pow~r o.f attorney, creation ?f corporate entities or Qtherwise, to defeat the purpose of this 
section shall be nul~ and VOId as against the public policy of this state. 

" SECTION 1. Chapter 258A of the General Laws is he'reby 
.,amended by adding the following section:-

Section 8. No .person who in good faith provides 01' obtains 01' 

attem~ts t~ pro~~de 01'· obtain assistance for a victim of a crime 
as defined 10 sec~lon one shall be liable in a civil suit for damages 
as a r~sult of hiS ?cts or omissi.ons in providing or obtaining; or 
attem,:,tl~g to pro~"de or obtain said assistance unless said acts 
or om!sslons constitute willful, wanton or reckll'ss conduct. 

* * * 
Chapter 276 

§ 92. Restitution or reparation to injured person through proba-. 
tion officer 

If a person is pladed on proba\tion upon condition that he make 
restitution or reparation to the pen.\on injured by him in the commis
sion of bis offence, and payment is :not made at once, the ~ourt may 
order tha't it shall.be made to the J?!'obation officer, who shall give re
ceipts for Hnd keep record of all payments made to him, pay the mon
,ey to the fJ~:rson injurea and keep his receipt therefor, and notify the 
clerk. Of. the court when~ver the full amount of the mopey is received 
or paId m accordance WIth such order or with any modification there
of. 
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Chapter 262 

, '. I." • 

§ 29. ~ Witness fees. ~ : . ~.. . 

. The fees for at~ndi~g. ;S. ~ witness before the general court, .the supreme j~dic~al court, 
the 'superior court, the land court, a probate court or court of msolvency:,: ?- dlStt:ICt co~, 
county commissioners, a trial justice, a referee, a~ arbitrator, the departm:nt of. md~s~al 
accidents or the board of conciliation and arbitratlon, or on any other occasIOn for whIch no 
express provision is made, or allowed ~o' Persons, exc~pt the debtor, who are examine.d 
under section eighty-two of chapter two hundred and sIxteen, unless fraudule~t con~uct IS 
charged and proved against them, shall be six dollars a day, and ten. cents a mIle for trav~l 
out and home; provided, that if the \vitness has a u!;ual place o~ business or employment In 

th'e city or town where the court trial or hearing is held, travel shall ~ reckoned out a.nd ~ 
such place of business or employment, and not out and home=. Each. Wltnessshall certify In 
writing the amount of his travel and attendance. .' 

. Any person who at the request of the attorney general ~r. a .dist~c~: a~to.rn~y, 'for th~ 
purpose of assisting him in theinvestigation of any matter WIthm his JunsdIctlOn .. as such 
attorney general 'or district attorney, attends the attorney .general at any pl.ace, ?r the 
office of such district attorney at a courthouse, ·shall receIve the fees provIded. In the 
preceding paragraph for a witness attending the superior court and sU.bject to the same 
provisions, except that the certificate required by thf,l last sentence. of ~al~ paragraph shall 
be accompanied by a voucher signe~ by the attorney ge~eral ?r th~ dIstnct attorney that 
such fees are due said person for his attendance as prOVided m thIS pa~,graph. 

Expenses incurred by witnesses summonsed on behalf of a defendant determined to be 
indigent, as well as' expeIJses incurred by witnesses summ?nsed. on be?alf of the com?1on
wealth, "as such expenses are determine~ in accordance WIth thiS sectIon, shall be paid by 

the commonwealth after such witness h~ certified with the court the amount of his tt:avel 
and attendance. . 

§ 13B. 

Chapter 268 

Intimidation of witnesses, jurors and persons furnishing 
information in connection with criminal proceedings 

Whoever, directly or indirectly, willfully endeavors by means of 
a gift, offer or promise of anything of value, or by misrepresentation, 
intimidation, force or threats of force, to influence, impede, obstruct, 
delay or otherwise interfere with any witness or juror in any stage of 
a trial or other criminal proceeding, or with any person furnishing 
information to a criminal investigator relating to a violation of a 
criminal statute of the commonwealth, and whoever injures any per
son or damages his property on account of the giving of such infor
mation to a criminal investigator or on account of testimony given at 
a trial or other criminal proceeding, shall be punished by imprison
ment in the s~~e prison for not more than five years, or in a jail or 
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house of correction for not more than two and a half years, or by a 
fine of not more than five thousand dollars, or by both such impris
onment and fine. 

As used in this section a "c.rimixlal investigator" shall mean an 
individual or a group of individuals lawfully authorized by a depart
ment or agency of the commonwealth or any political subdivision 
thereof to conduct, or engage in, an investigation of, or prosecution 
for, a violation of the laws of the commonwealth in the course of his >$" 

official duties. 

§ 133~~. 

Chapter 127 

Eligibility for parole; notice and hearing; parole per
mits; revision of terms and conditions; revocation; 
arrest 

Every prisoner whq is serving a sentence for life in a correction
al institution of the commonwealth, except pri,:Soners confined to the 
hospital at. the MCiSsachusetts Correctional Institution, Bridgewater, 
and except prisoners' serving a life senterice~ for-'murder in the first 
degree, shall be eligible for parole, and the parole board shall, within 
sixty 'days before the expiration of fifteen years of such sentence, 
condu<;t a public hearing before the full membership. 

~ . Said board shall· at least thirtY days ~fo~·s~ch' hearing ~otify in writi?~ the ati?rney 
general, the district attorney in- whose' district sentence ~~ ~po~ed, ~e cruef of pohce or 
head of the organized :police"department';of the·.mUD~clpality:: In ... which, the:.~me ''Y3S 
committed.and the,yictims...of the .~J!le.for:which sentence, was I~posed.:and sald offiCIals '. 
and victims.·may appear..inperson·ol" be. represented or' make. wntten recommendations. to 
the board but . .failure:of .any, or-: all: of said' officials to· appear or make reco~mendations 
shall not delay the- paroling. procedure.: ': If a'victim is deceased at the tim.e ~ny.parole . 
hearing is schedu.led. on, ~he. ~d· sentence: .under this . chapter;' the deceased \,l>':~m· may. be 
represented by his. relatlves In, the followmg order: . mother;. Iather, spouse. child,:. grand
child, brother or sister, niece or nephew: 
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Chapter 135 

§ 7. Disposition of property taken by police officers from persons 
under arrest 

If property which has been stolen, lost, abandoned or taken from 
a person under arrest comes into the possession of a member of the 
police department of a city by virtue of his office, he shall deliver the 
same to the officer or member of the department designated by the 
rules thereof, and shall thereupon be relIeved from further responsi
bility therefor. The officer or member to whom· such property is so 
delivered shall give notice as p'rovided in section one of chapter one 
hundred and thirty-four. The word "city" as used in this and the 
four following sections shall include town. 

§ 8. Sale of unciaimed pr9perty in possession of police department at public nucti(m. 
notice 

If such property remains unclaimed in the possession of such police department or 
member thereof for one month and the owner thereof or his place of ~bode or business is 
unknown or if the owner and his place of abode or business are known and the owner, 
after rec~ipt by registered mail of a written notice from such department or me!llbel~ ~ 
take possession of said property, refuses or fails for a pe,;iod of ten days. followmg :;a~d' 
receipt so to do, such department m,ay sell the same, e~ceptmg money unclaImed, by pu,bllc, 

auctio~, notice of the time and place of sale, with a description of the'property to be !lold, 
first being given by publishing the same once in each IDf three successive weeks in a 

. newspaper published in such city, Any violation of the ,provisions of this-section shall be 
punished by a fine of not less than . fifty ,nor more t.han ,one' hundred dollars -anld by 
forfeiture of any such property obtained as: a ,result of such violation. 

, ... ;,. ,,",'. 

Chapter 266 

§ 48. Stolen goods; duty of arresting officers to secure 
An officer who arrests a person charged as principal or accesso

ry in a robbery or'larceny shall secure the property which is alleged 
to have been stolen, annex a schedule thereof to his return and be an
swerable for the same; and, upon conviction of the offender, it shall 
be restored to the owner. • . 
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§ 61. Stolen property; restitution; effect 

It, upon a first conviction WIder the preceding section!, it is 
shown that the act of stealing the property was a simple larceny, and 
if the person convicted makes restitution to the person injured to the 
full value of the property stolen and not restored, he shall not be im. 

. prisoned in the state prison. 

Chapter 265 

§ 19. Robbery by unam.ed pe~oia; pwiiShm~k.victiN sixty-five or older; mirti-"'um 
lentence- for repeat offenders _ _ . '. 

, (a) Ylhoever, ~ot ~ing anned with ~ ~gerous weapon, by force ~dviolence, or by 
assault and putting In fear, robs, steals or takes from the person of a person 'sixty-fi:ve 
years or older, or from his immediate control, money or other property which may be the 
subject of larceny, shall be punished by imprisonment in the state prison for life or for any 
term of years. .' _ ' , " . . 

-, whoever, after having been convicted of said crime, commits a second or ~bsequ~nt 
such crime, shall be punished by imprisonment for not less than two years:. Said sentence 
shall not be reduced until two years of said sentence have been served nor shall the person 

. c:onvicted be eligible for probation, parole, furlough, work release or receive, any deduction 
. from his sentence for· good conduct until he shall have served two years of such sentence; 
provided, however, that the 'commissioner of correction may, on the recommendation of the -. 

.:.~. warden,superiftten~ent, 'or=-()the.-- person in. charge....af a con:ecticmal. igs_*ution, or the 
administrator, of a county correctional institution, grant to said offender a temPorary 
release in the, custody of an officer of such institution for the following purposes' only: to 
attend the funeral of next of kin or spouse; to visit a critically ill.close relative Or-5P9use; 
or to obtain emergency medica1.Jl.ervices ,~navailable,at said institution. The provisions of 
section ei~hty~seven of chapter, two hundred' and seventy-sixi-elativEf fO the- pOwer of the' 

- -court' te;plaee certain..offe!!ders ~n P1'?bation s.hall not apply to any person seventeen years 
of age or OVeI:.:.charge<i-Wlth a VIolatIon of this subsection. " 
~. (b) Whoever, not being anned ~",rith a dangerous weapon, by force and, violence, or by 
lWault and putting in fear, robs, steals or takes from the person of another, or ffinn his 
immediate control, money or other property which may be the subject of larceny, 'sliall ~ 
punished by imprisonment'il!Jhe, state prison for' life or for ~ny' tenn of years. . . 

* * * 
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Chapter 266 

§ 25. Larceny by stealing; punishment; victim sixty-five or older; minimum sentence 
for repeat'offel'Jde~ 

(8) Whoever commits larceny by 'stealing from the person of a person si.xty-five years or 
older shall be punished by imprisonment in the state prison for not more than five years or 
in jail for not more than two and one-half years. ' 

Whoever; after having been convicted of said crime commits a second or subsequent such 
crime, shall be punished by imprisonment for not less than two years. Said sentence shall 
not be reduced until one year of said sentence has been served nor shall the person 
convicted be eligible for probation, parole, furlough, work release or receive any deduction 
from his sentence for good conduct until he shall have served one year of such sentence;' 
provided, however, that the commissioner of correction may, on the recommenuation of the 
warden, superintendent, or other person in charge of a correctional institution, or the 
administrator of a county correctional institution, grant to said offender a temporary 
release,in the custody of an officer of such institution' for the following purposes only: to 
attend the funeral of next of kin or spoUile; to visit a critically' ill close relative or spouse; 
or to' obtain emergency medical services unavailable at said institution. The provisions of 
section eighty-seven of chapter two hundred and seventy-six relating to the power of the 
court to place certain offenders on probation shall not apply to any person seventeen years 
of age or over charged \Vith a violation of this subsection. ' 

'(b) Whoever commits larceny by stealing from the person of another shall be punished 
by imprisonment in the state prison for not more than five years or in jail for not more 
than two and one-half years. ' , 

* * * 

CHAPTER I9A. DEPARTMENT OF ELDER AFFAIRS 

GENERAL' PROVISIONS Sec. 
Sec. 19. Consent to protective services; interference 4A. Sliding fee scale for home care services; with provision of services, 

fmancial eligibility limits [New]. 20. Lack of capacity to consent to protective 
services; hearings; emergency orders; 

PROTECTIVE SERVICES [NEWJ placeroont or commitment. 
21. Geriatric evaluation process. 14. Definitions. 
22. Financial eligibility guidelines; reimburse-15. Reporu of abuse; liability. 

ments by elderly persons. 16. Protective services system. 
23. Records; disclosure; destruction; regula-17. Protective services agencies; authorized ac-

tions; penalties. tivities., 
24. Reports. 13. Assessment and evaluation of reports; inves- 25. Rules and regulations. tigations; arrangement for protective serv- 26. Powers and responsibilities of other depan-ices. 

ments or agencies. 
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§ 14. Definitions 

For the pUl'pC'Jes of sections fourteen to twenty-seven, inclusive, the following words and 
terms shall, unless.the context otherwise requires, have the following meaning: 

"Abuse", an act or omission which results in serious physical or emotional injury to an 
elderly person; provided, however, that no person shall be considered to be abused or 
neglected for the sole reason that such person is being furnished or relies upon treatment 
in acoordanoo with the tenet3 and teachings of a church or religious denomination by a 
duly accredited practitioner thereof. 

"Caretaker", the person responsible for the care of an elderly person, whkh responsibili
ty may arise as the result of a family relationship, or by a voluntary or contractual duty, 
undertaken on behalf of an elderly person, or may arise by a fiduciary duty imposed by 
law. 

"Conservator", a person who is appointed to manage the estate of a person pursuan.t to 
chapter two hundred and one. . , ', 

"Court", the probate and family court. ' ',' 

"Department", the department of elder' affairs. 

"Elderly perSon", an individual who is sixty years of age or over. 

"Emergency", a situation in which an elderly person is living in conditions which present 
a substantial risk of death or im!llediate and serious physical or mental harm. 

"Geriatric evaluation process", a.. team of medical psychological, psychiatric, social w?rk 
professionals designated or established by the department for the purpose of conductmg 
comprehensive physica~ mental. social evaluation of an elderly person. 

"Guardian'" a person who has qualified as a guardian of an elderly person pursuant to 
chapter two hundred and one, butshalI not include a guardian ad litem., 

"Protected person", an elderly -person for whom a conservator or gua~ian has been 
appointed or other protective- order has been made. , . 

"Protective serVices", sen'1ces which are necessary to prevent, eliminate or remed! the 
effects of abuse to an elderly person. 

"Protective services agency", a public or nonprofit privat~ agency, corpora~ion, board,. or 
organization designated by the department pursuant to thIS chapter to furnIsh protective 
services to elderJy persons .. 

Added by St.1982. Co 604, § 1. 

1982 Enactment. St.1982, c. 604,'§ 1, 'i\I3S ap
proved Dec. 28, 1982 Emergency declaration by 
the Governor was filed Dec. 29, 1982. \ 

Sections 1A and 2 of S1.1982, Co 604, provided: 
"Section lA.. The department of elder affairs 

shall, subject to appropriation, implement the pro
visions of section one of this ace on or before July 
first, I?ineteen hundred and eighty-three. 

§ 15. Reports of abuse; liability 

"Section 2. If any provision of the act, or the 
application thereof to any person or circwnstance; 
is held invalid, such invalidity shall not affect any 
other provision or application of the act which 
can be given e,rrect without the invalid provision 
or application, and to this end the provisions of 
the act are declared severable." 

(a) Any physici~n, medi~l intern, dentist, .nurse, family coynselor, pro?ation offi~e~, 
social worker pohceman, licensed psycholOgIst, coroner, regIstered phYSIcal therapls~, 
registered ocdupational therapist, osteopath, podiatrist, executive di~ector of a licensed 
home' heal(h aid agency or executive director of. a home!TIaker servIce ag~ncy who has 
reasonabJe cause to believe that an elderly person IS sufferIng from or has dIed as ~ result 
of abuse shall immediately make a verbal report of such information or cause a report to 
be made'to the department or its designated agency and shall within forty-eight hours 
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make a written report to the department or its designated agency. Any person so required 
to make such reports who fails to do so shall be punished by a fine of not more than one 
thousand . dollars. 

(b) The executive director of a home care corporation, licensed home health agency or 
homemaker service agency shall establish procedures within such agency to ensure that 
homemakers, home health aides, case managers or other staff of said agency who have 
reasonable cause to believe that an elderly person has been abused shall report such case to 
the executive director of the corporation or agency. The executive director shall immedi
ately make a verbal report of such information or cause a report to be made to the 
department or its designated agency 'and shall within forty-eight hours make a written 
report to the department or its designated agency. 

(e) In addition to a person required to -report under the provisions of subsection (8) of 
this section, any other person may make such a report to the department or its designated 
agency, if. any such person has reasonable cause to' believe that an elderly person is 
suffering from or has died as a result of abuse. 

(d) No person required to report pursuant to the provisions of subsection (8) shall be 
liable in any civil or criminal action by reason of such report. No other person making 
such report pursuant to the provisions of subsection (b) or (e) shall be liable in any civil or 
-criminal action by reason of such report if it was made in good faith. No employer or 
supervisor may discharge, demote, transfer, reduce pay, benefits or work privileges, 
prepare a negative work performance evaluation, or take any other action detrimental to 
an employee or supervisee who files a report, in accordance with the provisions of this 
section by reason of-such report. 

(e) Reports made pursuant to subsections (a) and (b) shall contain the name, address and 
approximate age of the elderly person who is the subject of the report, information 
regarding the nature and extent of the abuse, the name of the person's caretaker, if 
known"any, medical treatment being received or immediately required, if known, any other 
information the reporter believes to be relevant to the investigation, and the name and 
address of the reporter and where said reporter may be contacted, if the reporter wishes to 
provide said information~ The department shall pUblicize the provisions of. this section and 
the. process by which reports of abuse shall be made. . 

Added by St.1982, e. 604, § 1. 

1982 Enactment:. Sl1982,. c. 604, § 1, was ap
proved Dec. 28, 1982. Emergency declaration by 
the Governor was. fIled Dec. 29, 1982. 

§ 16. Protective services system 

!>'f>~ 

(a) Subject to appropriation, the department shall develop a coordinated system of 
protective services for elderly persons who are determined to be abused. In planning this 
system, the department shall require input from the department of social services, the 
existing protective service agencies and other agencies currently involved in the provision 
of social, health, legal, nutritional, and other services to the elderly, as well as elderly 
advocacy organizations. . 

(b) Within this protective services system, the department shall establish a mechanism 
for the receipt of reports made pursuant to section fifteen which shall operate and be 
accessible on a twenty-four hour per day basis. If the department or its designated agency 
has reasonable cause to believe that an elderly person has died as a result of abuse, the 
death shall immediately be reported to the district attorney. of the county in which the 
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elderly ~pe.rson resided. Within forty-five days of the receipt oi a report made pursuant to 
subsectIon (a~ of said section f'lfteen, the department or its designated agency shall notify 
the reporter, m writing, of its response to the report Such notification shall be made to a 
person who makes a l'eP.Ort pursuant to subsection (e) of said section fifteen if said reporter 
so requests. . 

(e) Subject to appropriation, the department shall designate at least one local agency to 
act on behalf of the department with a geographic area as defined by the department. 
The department may designate any public agency or private' nonprofit organization which 
has the capacity to implement a service plan through direct access to social health and 
mental health services. The department shall utilize existing resources and services of 
publi~ and nonprofit private agencies in providing protective services. The department 
shallmsure that assessment,.evaluation and service delivery shall be provided through the 
designated local agency closest to the ~Iderly person's community. 

In designating agencies, the department shall insur:e that: (1) persons conducting 
assess~ent,. evaluation a?d service deli.very have demonstrated experie~ce in providing 
protective and other SOCIal health servIces to eldefS, have these protectIve functions as 
their P:imary employment responsibility; and have other professional qualifications as 
deternuned by the secretary; (2) continuity of care under one protective services worker is 
assured throughout assessment, evaluation and services delivery to the extent possible; 
and (3) the. department and the designated agencies have the capacity to respond to an 
emergency and provide or arrange for services to alleviate the immediate danger of abuse 
of an elderly person on twenty-iour hours per day basis. 

The department shall monitor assessments, evaluations and the provision of protective 
services by designated local agencies. 

(d) The- department shall issue regulations establishing criteria and procedures for the 
designation of" protective services agencies or for the termination or designation or 
redesignation of protective services agencies. _ 

(e) 'The department shall be responsible for continuing coordination and supei-vision of 
the system. In carrying out these duties, the department shall, subject to appropriation: 
(1) adopt rules and regulations for the system; (2) continuously monitor the effectiveness 
of the system and perform evaluative research about it; and (3) utilize grants from 
federal, state and other public and private sources to support the system. ,,.. 

Added by St.1982, C. 604, § L 

1982 Enactment. St.l982..c. 604, § I, was ap
proved Dec. 28, 1982. Emergency declaration by 
the Govc:mor was fLIed Dcc. 29, 1982. 

§ 17. Protective services agencies; authorized activities 

A protective services agency is authorized: 
(1) to receive and investigate reports of abuse; 
(2) to furnish protective services to an elderly person \vith his or her consent; 
(3) to petition the court fOr appointment of a conservator or guardian or for issuance of 

an emergency order for protective services; . . 
(4) to furnish protective services to an elderly person 0.' .an emergency basis .as 

hereinafter provided; . 
(5) to furnish protective serviCl~s to a protected person with the consent of such person's 

guardian or conservator; . , 
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(6) to serve as conservator, guardian, or temporary guardian of a protected person; and 

(7) to' perform all other lunctions determined by the department to be necessary for the 
administration of this chapter. . 

Added by St.1982, c. 604, § 1. 

1982 Enactment •. St.1982, c. 604, § 1, was ap
proved Dec. 28, 1982. Emergency declaration by 
the Governor was filed Dec. 29, 1982. 

§ 18. Assessment and evaluation of reports; inv:estigations; arrangement for protec
tive services 

(a) The department or its designated agency shall assess and evaluate the information 
reported pursuant to the provisions of section fifteen. 

Such assessment shall include a visit to the residen~e \)f the e~derly p~rson wh~ is the 
subject of the report and may include consultations WIth approprIate servIce agenCIes and 
individuals who have knowledge of the elderly person's situation includin~ th'" p~rson fili?g 
the report." The elderly person who is the subject of the repor~ shall receI~€" wrItten. notIce 
that an a..qgessment is being conducted and shall have the i'lght to revIew the fIle and 
report developed as a. result of the assessment. . 

If the assessment results in a determination that the elderly person is suffering from 
abuse, the department or the designated agency shaH evaluate the. elderly person's 
functional capacity, situation, and resources and shall d:velop a serVIce plan for the. 
provision of protective s::rvices. Said pl~n shall be appropnate to the needs of the elderly 
person and shall utilize the least restrIctIve alternatIves. 

The department shall adopt rules ~nd regulations :stablishing .time limit~ for th~ 
completion of e,ss.e:!Sments and evaluations and for the ImplementatIon of servIce p~an~, 
provjded, however .. that if an emergency exists, assessments shall be completed wlthm 
twenty-four hours of. the receipt of the- report. 

If an assessment results in a determination that the elderly perso~ ha~ suffere"·s~rio.us 
abuse, the department or ~es.ignat~d agencl!: shall report suc~ deter~m~atlOn to· ~he dlstnct 
-attorney of the county wIthm which the ~id~rly person"reSl(!f~ .wlthm. f~rty-elght h?urs. 
The district attorney may investigate and deCIde whether to lnitlate crImmal proceedmgs. 

(b) The department or the designated agency shall provide or arrange for p!~tective 
services in accordance with the service plan developed pursuant to the provl~lOns of 
subsection (a). Protective services shall fnc1ude, but not be limited to, the followm~: the 
capacity to respond to an emergency; protective ~ervices case w~rk; the cap~clty to 
provide or arrange. ~or ho~emaker, hom~-heal.th aIde, transporta~lOn, legal a~slsmnce, 
counseling and nutrItIOn serVIces and guardIanshIp and conservatorshIp, or protectIve order 
through the court. 

The department or the designated agency is authorized to provide or' arrange for 
additional services necessary to assist and protect elderly persons who have been abused, ., 
including but not limited to the following: emergency housing, medical care, me?tal 
health ~re, emergency financial assistance, foster care and adult day care serVIces. 
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§ 19. Consent to protective services; interference with provision of services 

. (8) A~r elderly pers?n ..... h.~ .!el!u~ts or affL"1llatively c~>nsents to the receipt of protec
tIve seMce~ may receive saId servI~. !f the person WIthdraws or refuses consent the 
service shall not be provided or continued except as provided in section twenty. - ' . 

(b) No person shall interfere with the provision of protective services to an elderly 
person who requests or consents to receive such services. In the event that interference 
occurs on a continuing basis, the department, a protective services agency, or the public 
guardian .may petition the court to enjoin such interference. " 

Added by St.1982, Co 604, § 1. 

1982 Enactment. St.1982, c. 604,. § 1. was ap
proved Dec. 28, 1982. Emergency declaration by 
the Governor was flIed Dec. 29, 1982. 

. . 
§ 20. Lack. of capacity to consent to protective services; hearings; emergency orders; 

placement or commitment " 
(a) If the department or its designated agency has reasonable cause to believe that an 

elderly person is suffering from abuse and lacks the capacity to consent to the provision of 
protective services, the department or its designated agency may petition the court for a 
finding that the elderly person is incapable of consenting to the provision of protective 
services. Said petition shall set forth the specific facts upon which the department or the 
designated agency relied in making the determination. The court shall hold a hearing on 
the matter within fourteen days of the filing of the petition. The court shan give notice to 
the elderly person who is the subject of'the petition at least five days prior to the date set 
for the hearing. The elderly"person who is the subject of the petition shan have the right 
to be present, be represented by counsel, present evidence, and examine and cross-examine 
witnesses. If the elderly person who is the subject of the petition is indigent, the court 
shall appoint-counsel to represent such ,elderly person. If the court determines that the 
elderly ~rson lacks the capacity to waive the right to counsel, the court shall appoint a 
guardian ad litem to represent the interests of such elderly person. If, after hearing, the 
court determines; based upon clear and convincing evidence, that such elderly person. has 
been abused, is in need of protective services and lacks the capacity to consent and no other 
person who is authorized to consent is available or willing to consent, the court may 
appoint a conservator, guardian, or other person authorized to consent to the provision of 

• protective services; provided,bowever, that the court shall establish the least restrictive 
form of fiduciary representation that will satisfy the needs of such elderly person. In 
addition to or in the alternative, the court may issue an oroer requiring the provision of 
services. . The order shall contain a specific description of the services to be provided and 
insure that the least restrictive alternatives are utilized. 

(b) If an emergency exists and the department, its designated agencY1 a member of the 
immediate family or a caretaker has reasonable cause to believe that an elderly person is 
suffering from abuse and lacks the capacity to consent to the provision of protective 
services, said department, designated agency, member of the immediate family or caretak
er may petition the court for an emergency order of protective services. The court shall 
give notice to the elderly person who is the st),bject of the petition at least twenty-four 
hours prior to the hearing. The court may dispense with notice upon finding that 
immediate and reasonable foreseeable physic;al harm to the individual or others will result 
from the twenty-four hour delay and that reasonabJe attempts have been made to give 
such notice. If after the hearing, the court determines, based on clear and convincing 
evidence, that the eldel'ly person has been or is being abused, that an emergency exists, 
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and that the elderly person lacks the capacity to consent to the provision of services, the 
court may order the provision of protective services on an emergency basis. The court 
shall order only those services necessary to remove the ,conditions creating the emergency 
and shall specifically designate the authorized services in its order. The order for 
emergency protective services shall remain in effect for a period not to exceed seventy-two 
hours. Said order may be extended for an additional seventy-two hour period if the court 
finds that the extension is necessary to remove the emergency. 

(c) The court shall not' order an institutional placement or change of residence unless it 
finds that no less restrictive alternative will meet the n!,!eds of the elderly person. No 
elderly person may be committed to a mental health facility pursuant to this chapter. The 
elderly person or his or her court-appointed representative, the department, or the 
designated agency may petition to have any order issued pursuant to subsection (a) or (b) 
set aside or modified at any time. . 

Added by Sl1982, c. 604, § 1. 

1982 Enactment. St.1982, c. 604, § I, was ap
proved Dec. 28, 1982. Emergency declaration by 
the Governor .... 'llS filed Dec. 29, 1982. 

§ 21. Geriatrie evaluation process 

(a). Subject to appropriation, the department shall establish a geriatric evaluation 
process fo!."" tie pll..>-pOse of conducting a comprehensive physical, mental, or social evalua
tion of an elderly person for whom a petition has been filed in a court for appointment of a 
conservator or guardian, under the provisions of clause (3) of section seventeen, or for an 
emergency order for protective services. 

(b) The evaluation of an elderly person conducted by the geriatric evaluation process 
shall include at least the following: 

(1) the name And address of the place where the person is, residing and of the person or 
'agency, if ~y, who is providing services at present; 

(2) a description of the treatment and services, if any, presently. being provided to the 
person; -

(3) an evaluation of the person's present physical, mental, and social conditions; and 

(4) a recommendation concerning the least rlestrictive course of services, care or treat
ment consistent with the person's needs .. 

(c) Subject to appropriation, the cost of this evaluation shall be borne by the depart
ment. 

(d) Such elderly person shall have the tight, at his own expense to secure a~ independent 
medical and psychological or psychiatric examination relevant to the issue involved in anJ.; 
hearing under this section and to present" a report of his independent evaluation or .~e 
evaluator's personal testimony as evidence at the hearing. . . ". 
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§ 22. Financial eligibility guidelines; reimbursements by elderly persons 

The department shall establish, by regulation~ financial eligibility guidelines' which. 
provide a procedure for reimbursement by elderly persons for all or part of cost of 
prot:ectiv~ services. If the department or the designated agency detel.""mines, pursuant to 
section eighteen, that an eJder,ly person who is in need of protective services has sufficient 

": .... resources to p.ay for pan ofliIJI of the cost of protective services, it shall initiate said 
procedures for reimbursemenl. If the department or designated agency detel.""mines that 
an elderly person does not have sufficient resources, no reimbursement for any such costs 
shall be charged to the. elderly person. 

No elderly person shall be required to reimburse the department for part or all of the 
cost of protective services unless he or she has been notified prior to the commencement of 
servi.ce provision that a reimbursement will be charged. No elderly person, shall be 
required to reimburse the department for protective services before service provision 
commences. 

Added by Sl1982, c. 604, §, L 

1982 Er:uK.1ment. St.l982, Co 604, § I, was ap
proved Dec. 28, 1982. Emergency declaration by 
the'Governor W~ filed Dec. 29, 1982. 

§.23. Records; discloSure; destruction; regulations; penalties 

(a) Except as otherwise provided in this section, all records containing personal data 
which are created, collected. used~ maintained or disseminated pursuant to this chapter 
shall not be public records, and shall be governed by the provisions of chapter sixty-six A, 
the notice provisions of section shty-tbree of chapter thirty and the enforcement provi
sions of section three B of chapter two hundred and fourteen. 

(b) If the department. any designated agency. or any other agency obligated to make an 
assessment under this chapter determines that the allegations in a report cannot be 
substantiated, it shall within three months of such detel.""mination, either (i) destroy said 
report and any other recom: containing personal data created because of the receipt of. . 
said report or (ii) physically remove therefrom all personal identifiers; provided, however,' I 

that the department, the designated agency or any other agency obligated to make 
assessments may create and bold whatever' statistical records it needs for purposes of 
planning and reporting, as may be prescribed by regulations adopted by the dep;u-tment 
pursuant to section two of chapter thirty. Each government agency shall promulgate 
regulations prescribing the manner of creating and holding its· own such statistical records, 
and the department shall adopt such regulations for itself and any designated agency. 

(c) The department, any designated agency, or any other agency obligated to make an 
assessment. under this chapter shall inform in writing an individual, upon his request, 

. whether he is a dat~ subject, as that term is defined in section one of chapter sixty-six A, 
with respect to recolUs created or maintained under this chapter, and if so, the department 
or agency shall make such data fully available to him or his aut~orized representative, 
upon bis request, in a form comprehensible to him, unless doing so is prohibited or excused 
under the provisions of this or any other statute. In making auy disclosure or infol.""mation 
to a data subject the department or age.ncy may remove personal identifiers relating to a 
third person, except where such third person is an officer or employee of a government or 
non-governmental department or agency obligated to make assessments under this chap
ter. 
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(d) Any agent or employee of the department, a designated agency, or any other agency 
obligated to make an assessment under this chapter who violates the provisions of chapter 
sixty-six A, as modified by this section, with respect to records created or maintained 
under this chapter shall be punished by a fine of not more than five hundred dollars, or, jf 
harm shall have resulted to anyone whose privacy was sought to be protected by the 
provision violated, by a fine of not more than one thousand dollars, and, if such agent or 
employee is employed by the commonwealth, he shall also be subject to administrative 
disciplinary action pursuant to regulations adopted by the department or agency under section two of chapter thirty A; 

Added '9y St.1982, c. 604, § 1. 

1982 Enactment. S11982, c. 604, § I, was ap
proved Dec. 28, 1982 Emergency declaration by 
the Governor was filed Dec. 29, 1982 

§ 24. Reports 

Within one hundred and twenty days following the end of each fiscal year, the ' 
department shall submit a report to the governor, the general court and the public which 
shall include a description of the activities of the department and all designated agencies 
pursuant to sections fourteen to twent?~seven, inclusive, during the preceding fiscal year. 
Said report shall contain statistical information nOout the number and types of reports 
received under section fIfteen; the results of the assessments and evaluations conducted 
and the amount, type and costs of services provided under section eighteen; and informa
tion on the quality of services provided and the results of such services in terms of 
alleviating abuse. Said report shall identify problems that may arise in the implementa_ 
tion of this chapter and shall contain the recommendations of the department for action on the part of the legislaturE:!, 

Added by St.1982,. Co .604, §. 1. 

1982 Enactment. St.1982, c. 604, § 1, was ap
proved Dec. 28" 1982. Emergency declaration by 
the Governor was fLled Dec. 29, 1982 

§ 25. Rules and regulations 

The secretary shall adopt and from time to time revise rules and regula~it?ns for the 
implementation of the provisions of sections fifteen to twenty-four, inclusive. 
Added by St.1982, c. 604, § 1. 

1982 Enactment. StI982, c. 604, § I, was ap
proved Dec. 28, 1982. Emergency declaration by 
the Governor was filed Dec. 29, 1982. 

§ 26. Powers and responsibiJi~ies of other departments or agencies 

Nothing in this chapter shall be construed to be a limitation of the powers and 
responsi~ilities assigned by law to other departments or agencies. 
Added by St.1982, c. 604, § 1. 

*** 
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Chapter 123A 

§ 10.' 'Availability of facilities to victims c-J. sexual attacks 

The commissioner of mental health may make available o~ a vol
untary anr;i confidential basis the facilities of the department o~ ll!ental 
health to persons who are victims of sexual attack. . ,_" , 

* * * 

CIiAPrER 209A.~ .ft.JJUSE PREVENTIQN, '.. ". ~ 
Sec.. ". ,~" 
1. ·Definitions.-, 

":2 Venue. ':: " ", ..... ~, .', 
: 3. Remedies;" period, ofreliG.f. '. 
.. , 0;, .~ ~.- .,..1'."., • .., ...... h . 

:" Sec." '... '. 
:·:4.··. Temporary. orders; notice; heanng.., 

. S.:.Ex parte relief; termination;' effect. 
,6. Powers of police.. . • ' 

" '.!-. ". ~. ~ - '. , 

. , 

. ',1 .. :1.\ Delinition~_,;, ' ", . .. , .. _,' 

:'i :·The· foHoWing w~ldS as '(isM: in 'tliis" chapter shaIl . ha~~. t~e fo~lowing m~~~~~:->
.S~i':AbuSe"; th~·'~nce of,: one' ~r"~~re of' the:f~iioWin&;' a~ts ~twee~}~~~~~' or 
household membel:'S~' '. ' " " ,~'_' •. , " , '" 

'(a) attemptinito cause'or causing physical. harm;" . 

,;,(b) 'placinir aiIoib.;.. in fear of imminent serionsphymcathann; .. , .. 
.:,.-(~) causing another to engage involuntarily in sexUal' relations b~ fo,ee.threat'of fo:,," 
or, duress. ", _~ "',. ", ~'. ", " ' ," '.', . 
:: ',"COurt"~ the superior, probate:?r dis~ct court:s. , ' .' ., 

4'Filntil
y or' household me~bez:", household member,. a s~use, ~ormer ,'spouse ?: their 

minor children or blood relatIve., ' 

'. "Law officer", any officer authorized to ser~e criminal procesS: : 
Added by Sll~78: c. 447, § 2." ~ .... 

1978 Fnactment. 5L]978, c. 447, § 1, adding 
this chapter, consisting of this section and §§ 2 to 
6, was approved July 17, 1978. 

Cross References 
Terms and conditions of personal recognizance 

to protect family, see c. 276. § 4~. 

§ 2. Venue '. 

,Proceedings under this chapte~ shall be filed, heard .and dete~in.ed in .the district, 
superior court or the probate court of the county in whIch the plamttff resides, ~f the 
plaintiff has left the residence or household to avoid abuse, he shall have the opt~on to 
bring an action in the county of the prEtvlOUS ~esidence or household or the new resIdence or household .. 

..:~~~ __ ~ __ ~ ______________________ ~ __ lL __ ~ ____________ ~~~ ____ ~~ __________ ~~ , .... ,~c":.;;,:..",~",~~,=,"'=,~~~.~~~~_"'._> ,,'_, ~,,_:~ 658 
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Added by St.1978, c. 447, § 2. 

§ 3.' Remedies; period of relief, , 

A person suffering from abuse from an adult or minor family or household memt:er m~y 
file a petition in the dis~rict, I?robate or supez:ior cou.rt request~ng. any order: WhICh wlll 
protect him from abuse, mcludmg, but not hmIted to the followmg. 

(a) ordering the defendant to refrain from abusing the plaintiff, whether the defendant 
is an adult or minor; , 

(b) ordering t~e defendant to vac.'l.te forthwith the household; 

(c) awarding the plaintiff in the case of h~sband o~ wife:temporary custOdy of a minor; 

(d) ordering the pefendant to pay temporary support for the·pla~nt~ or any child in the 
plaintiff's custody, or both, when .the. defendant has a .legal obhgation to s~p~rt su~h. 
person; .'. :'; ',,;'. ".; ."J:" , "', ,". . 

. (e) orderin~ the defend~nt' to 'pay to the person abused monetaryco.mPfllnsation, for 
losses suffered as a direct result of the abl.i3e. Compensatory losses s~ll. m~Iude, bu~ not 
be limited to, loss of earnings or support, out-of-poc~et losses for InJunes, sustamed, 
!D.oving e,,?e,nses. a~~. ~~nab~~ a~torney fees:. :.... : ':':; : .... ' 
: NO'filing fee shall· be charged for such, a petItiOn. .', 7' ~ '. 

'An reiief granted by the court'shall be fora fiX~ period of time not to e~ceed one, 
year ~t the expiration of which time the court may extend any order, uI?O~ motIon of the 
plai~tiff, for such additional time as it deems necessary !'-O protect the plamtlff !rom abuse. 
The court may niodify its order at any' ~ubsequent bme upon mO~lOn ~y eIther party. 
--'No orde~ under this chapter' shall in any' ~anner affect .titl~ .. to an~ real property. 

:, Any' ~~'edingS~nder this 'chapter shall not preclude any other available. civil or 
criminal remedies. , . . . 

. ',. '.~" Added by St.1978. Co 447, § 2., "" 
• '. ~ 1. .... ~ 

-.1978 Enac:tment., St.I978, c. 447, § 6, provided: 

"Th~ chief justi~ ~f the superi~; court and the 
chief judge of the probate court and the chief 
justice of the district courts shall jointly promul
gate a fonn of petition for chapter two hundred 
and . nine A of the General Laws, inserted by 
section one of this act [so in enrolled bill; should 
read "section two of this act"), which shall be 
simple and penni! a person 'to file a petition 
himself." . 

, § 4. Temporary orders; notice; hearing 

_,' .~ • 'f ., ." ." .. ''',,'' 

Notes of Decisions 

I. Purpose of law 

. Indication 'of legislative purpose in' Domestic 
Violence Act constituted clear legislative state
ment of public policy which Supreme JudiciaJ 
Court would try to advance in its construction of 
rape statute, ·(c. 265, §22).. Com. v. Chretien 
(1981) 417 N.E.2d 1203, 383 Mass. 123. 

Upon the filing' of a ~tition under this ~hapter, the court .may ~nter s~ch tempo:ary 
orders as it deems necessary to protect a plamtIff from abuse, mcludmg r~hef as proVl~ed 
in section eighteen and section thirty-four B of chapter two hundred and eIght and section 
thirty-two of chapter two hundred and nine. 

If the plaintiff demonstrates a substantial likelihood of immediate danger of abuse, the 
court may enter such temporary ~rder without notice ~ it deems necessary to pro~t the 
plaintiff: The court shall immedIately thereafter notIfy the defendan.t and gIve hIm .an 
opportunity to be heard as soon as possible but. not scheduJe ~he heanng later than fIVe 
days after such order is entered on the questIOn of contmutng such temporary order. 
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§ 5. Ex parte relief; termination; effect . . . .. , 

When the court is unavailable after the close of business at the end of the week, a 
petition may be filed before any available district court justice who may grant relief to the 
plaintiff under section three upon cause shown in an ex parte Proceeding: Immediate and 
present danger of abuse to the plaintiff shall constitute cau.se for purposes of this section. 

'. Any order issued. u~der thiS section shall terminate as of the close of business on the 
next day the court is in session. < , • • 

, ,Any order issued: und~ this secti~n and any documentation in support thereof shall be 
certified immediately. by the clerk of the district court to the court. Such certification to 
the court shall hav:e the effect of commencing proceedings under this chapter and invoking' 
the other provisions of this chapter. . . . 

Added by St.1978, ~: 447 .. § 2.. 

§ 6. Powers of pc>lice .' 

Whenever any law officer has reason to believe that a family or household member has 
been abused, that officer shall use all z;easonable means to ,prevent further abuse, 
including~ (1) remaining on the scene as long as there is a danger to the physical safety of 
such person without the presence oia law officer, inCluding but not limited to staying in 
the' dwelling unit; (2) assisting such person in obtaining medical treatment necessitated by 
an assault, including driving the victim to the emergency room of the nearest hospital; (3) 
giving such person immediate aild .';!Jiequate notice of his rights, (4) arresting the person if 
the officer has, probable cause to believe that.a felony has been committed, or a 
misdemeanor has been committed in the officer's presence, or a misdemeanor has been 
committed pursuant to section thirty-four C of chapter two hundred and eight. Said 
notice shall consist of handing such Person a copy. of the following statement written in 
English and Spanish, and reading the ~.\ame to .such person: . 

~'You have the right to go to theldistrict, probate or superior court and file a complaint 
requesting any of the follOwing applicable orders for temporary relief: (a) an order 
restraining your attackel" from abusing you; (b) an order directing your attacker to leave. 
your household;. (c) an order a warding you custody of a minor child; (d) an order directing: 
your attacker. to pay support for your or any minor child in your custody if. the attacker 
has a legal obligation to Support them; and (e) an order directing your attacker to pay you 
for losses suffered as'a result of the abuse, including medical and moving expenses, loss of 
earnings or support, attorney fees and other out-of-pocket losses':(or inj~es sustained. 

You have the right to go to district court and file a criminal'c!omplaint for threats, 
assault and battery, assault with a deadly weapon, assault with intent to kill or other 
related crimes. You Play, go to district court for an emergency on. weekends or holidays. 

If you are in need of medical treatment/you have the right to demand. that the officer 
present drive you to. the nearest hospital or otherwise assist you. 

If you believe that police protection is needed for your physical. safety, you have the 
right to demand that the officer p~esent remain at the scene until you and your children 
can leave or until your safety is otherwise insured." 
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Category 

1. Victim CompensaUon Program 
00V'....-~ 

1.1 Responsible Agency , 
1.2 Eligible Claimants 

1.3 Losses Covered 

1.4 Minimum and. Maximum A ward 

1.5 Required to Show Financial Need 

1.6 Required to Report Crime - Time Limit 

1.7 Filing of Claim - Time Limit 

1.8 Emergency A ward 

1.9 Funding 

2. Restitution 

2.1 Sentencing Option 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 

2.5 AdministrationlEnforcement 

3. Escr~w and Forfeiture of Offender Profits 

4. Witness Fees 

5. Victim's Bill of Rights 

6. Protection from Intimidation 

6.1 Crime Defined 

6.2 Protective Orders 

7. Victim Notification 

7.1 of Compansation Program 

7.2 of Witness Fees 

7.3 of Final Disposition 

7.4 of Plea Agreement 

7.5 of Cancelled Proceeding 

7.6 of Right to Participate in Sentencing 
Hearing 

7.7 of Parole HearIng 

7.8 of Release of Offender 

7.9 of Escape of Offender 

8. Victim Participation in Proceedings 

8.1 Victim ImpaClt Statement in Presentence 
Report . 

Cijlation 

18.351 et seq. 

18.352 

18.354(1),(2) 

18.361(1) 

18.354(3) 18.361(1) 

18.361(5) 

18.360(c) 

18.355(2) 

18.359 

18.362, 18.364 

769.3' 18.362 

~\ .- ......... -~F. 

-
775.13, 775.15 
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Category Citation 

8.3 Testimony at Sentencing Helll'ing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Com ment on Plea Bargain 

8.7 Participation in Other Proceedings 

9. Employment Assistance 

9.1 Employer Intercession Services 

9.2 CrimL'1al Sanction for Penalizing Em-
ployee-Witness -' 

10. Return of Seized Property 28:401 et seq.; 434.181 et seq. 

11. Victim-Witness Assistance 
1---,<,. 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding for Local Victim-Witness Groups 

12. Elderly Victims 
.... , 

12.1 Sentencing for Offenses Against Elderly 
.-,---,--

12.2 Abuse, Neglect, ElI:ploitation - Criminal 
Penalty 

12.3 Abuse, Neglect, Exploitation - Reporting 

12.4 Abuse, Neglect, ExplOitation - Protec-
tive Services 

13. Sexual Assault Victims 

13.1 Payment for Medical Services 

13.2 Special Programs 

13.3 Child Sexual Assault Victim - Closed 
Proceedings 

13.4 Child Sexual Assault Victim - Admissible 
Depositions 

14. Domestic Violence 

14.1 Protective Orders 600.2950 et seQ,' 764.15b 

14.2 Domestic Violence Shelters 400.1501 400.1506 400.1507 
14.3 Domestic Violence Reporting 2R.257 

15 • Privacy and Security of Victim Information 

15.1 Statistical Information on Victims Main-
tained 

15.2 Authority of Victim Compensation Agency 
18.353(d) <to Request Data from Law Enforcement 

Agencies 

15.3 Confidentiality of Victim Information 
18.363 (compensation board ~ecords) Held by Victim-Assist&nce Agencies 

.:.,~ 
15.4 i , 

8.2 Written Statement at Sentencing Hear-
ing 

Sex'Ual Assault Counselor Privilege H 
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Michigan Compiled Laws Annotated 

The People of the State of Michigan enact: 

18.351 Definitions 
Sec. 1. As used in ~his act: 

(a) "Board" means the crime victims.compensation board. 
(b) "Claimant" means a victim or intervenor who is a resident of 

this state and who files a claim pursuant to this act. 

(c) "Crime" means an act which constitutes a crime pursuant to 
the laws of this state and which causes an injury within the state of 
Michigan. '. -

(d) "Intervenor" means a person who goes to the aid of one who 
has become a victim of a crime and who suffers personal injury. 

(e) "Out-of-pocket loss" means the unreimbursedand unreimburs
able expenses or indebtedness reasonably incurred for medical care •. 
any nonmedical remedial treatment rendered in accordance with a 
recognized religious method of healing, or other services necessary as 
a result of the injury upon which a claim is based. 

(f) "Personal injury" means actual bodily harm and includes preg
nancy. 

(g) "Victim" means a person who suffers a personal physical inju
ry as a direct result of a crime. 
P.A.1976, No. 223, § 1, Eff. March 31\ 197'1. 

Library References 

Criminal Law (l::::>1220. 
C.J.S. Criminal Law § 2007. 

Words and Phrases (Perm . .Ed.) 

18.352 Crime victims compensation board; creation, members, 
te~s, vacancies, chairman, executive director, com
pensation 

Sec. 2. (1) The crime victims compensation board is created 
within the department of management and budget. The board shall 
consist of 3 members of which not more than 2 shall belong to the 
same political party and who shall be appointed by the governor \vith 
the advice and consent of the senate. At least 2 members of the 
board shall be admitted to practice law in this state for not less than 
5 years immediately preceding their appointment. 

(2) The term of office of a member shall be 3 :i'ears, except that 
the members first appointed shall serve- for terms of 1, 2, and 3 years .. 
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A member appointed to fill a vacancy occurring otherwise than by 
expiration of a term shall be appointed for the remainder of the 
unexpired term. 

(3) The governor shall designate 1 member of the board to serve 
as chairman at the pleasure of the governor. The chairman shall 
also serve-as executive director of the board. 

(4) The chairman of the board shall devote his whole time and ca
pacity to his duties, shall not engage in any other occupation, profes
sion of employment, and shall receive an annual salary to be fixed . 
by appropriation. The remaining members of the board shall be paid 
on a per diem basis as determined by the legislature. 
P.A.1976, No. 223, § 2, Eff. :March 31, 1977. 

Library References 

Criminal Law G=>1220. C.J.S. Criminal Law § 2007. 

Notes of Decisions 

I. In general independently of the Department of 
The <;:rime Victims Compensation Management and Budget, under § 18.351 

Board may perform its statutory duties. et seq. Op.Atty.Gen. 1979, No. 5604. 

18.353 Powers'of boa-rd 

Sec. 3. The board shall: 
-' (a) Establish and maintain a principal ·office and other offices 

within the state as it may deem necessary. 
(b) Appoint a secretary, clerks, or other employees and agents as 

it may deem necessary. 
(c) Promulgate rules pursuant to Act No. 306 of the Public Acts of 

1969, as amended, being sections 24.201 to 24.315 of the Michigan 
Compiled Laws, including rules for the approval of attorneys' fees for 
representation before the board or before the court of appeals upon 
judicial review as provided for in section 8.1 

(d) Obtain from a state or local governmental unit assistance and 
data to enable the board to carry out its functions and duties. 

(e) Hear and determine claims for awards and to reinvestigate or 
reopen cases as the board deems necessary. . 

(f) Direct medical examination of victims. 
(g) Hold hearings, administer oaths or affirmations, examine any 

per~CJn under oath or affirmation, issue subpoenas requiring the at
terldance and giving of testimony of witnesses and the production of 
books, papers, documentary or other evidence. For the purposes of 

. this sect;on, a certified copy of any' investigative report reiating to 
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the hearing in question will meet the requirements of this section. 
The powers provided in this subdivision may 'be delegated by the 
board to a member or employee thereof. . 

(h) Take or cause to be taken affidavits or depositions within or 
without the state. 

(i) Give an annual written report of'itS activities to the governor 
and to the legislature. ',' . 

(j) Conduct a program to insure continued public awareness of the 
provisions of this act in cooperation with state and local agencies .. 
·P.A.1976, No. 223, § 3, Eff. March 31,1977. 

1 Section 18.358. 

" Library References 
Criminal Law ~1220. C.J.S. Criminal Law § 2007. 

Notes ·of Decisions 
1. In general 

The Grime Victims Compensation 
Board may perform its statutory duties 
independently of the Department of 

Management and Budget, under § 18.-
351 et. seq. Op.Atty.Gen. 1979, No. 
5604. : 

18.354 Awards; persons eligible, persons not eligible, minimum 
out-of-pocket loss 

Sec. 4. (1) Except as provided in sUbsection (2), the following 
persons are eligible for awards: 

(a) A victim or an intervenor of a crime. 
(b) A surviving spouse, parent, or child of a victim of a crime who 

died as a direct result of the crime. 

(c) ,Any other person depende~t for his principal suppo~t upon a 
victirrt of a crime who died as a direct result of the crime. 

(2) A person is not eligible to receive an award if the person is 
any of the following: · 

(a) Criminally responsible for the crime. 
(b) An accomplice to the crime. 

(c) A person who resides in the same household with the person 
who is criminally responsible for the crime, execpt 1 to the extent that 
actual out-of-pocket expenses incurred by the victim may be paid di
rectly to a medical care provider by the board. As used in this sub. 
dtvision "resides" does not include the situation of a domestic em
ployee, unrelated' by blood or marriage to the employer, who is living 
in the household of the employer. 
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(3), An award shall not be made on a claim unless the claimant has 
incurred a minimum out-of-pocket loss of $100.00 or has lost at least 
2 continuous weeks' earnings or support, but the board may waive 
the limitations of this subsection in the case of a claimant retired by 
reason of age or disability. 
P.A.1976, No. 223, § 4, Eft. March 31,1977. 

1 So .in enrolled bin,probably should be "except". 

Library References 
Criminal Law G=>1220. C.J.S. Criminal Law § 2007. 

·18'.355 Claims;. persons filing, time, place, acceptance, notifica
tion of prosecuting attorney, deferment of proceedings 

Sec. 5. (1) A claim may be filed by the person eligible to receive 
an award, or if a person is a minor, by his parent or guardian. 

(2) A claim shall be filed by the claimant not later than 30 days 
after the occurrence of the crime upon which the claim is based, or 
not later than 90 days after the death of the victim. The board for 
good cause may extend the time for filing for a period not more than 
1 year after the occurrence. 

(3) A claim shall be filed in the office of the secretary of the 
board in person or by mail. The secretary of the board. shall accept 
for filing a Claim which is submitted by a person who is eligible and 
which alleges the jurisdictional requirements set forth in this act and 
meets the requirements as to form as approved by the board. 

(4) Upon filing of a claim, tne board shall promptly notify the 
prosecutiQg attorney of the county wherein the crime is alleged to 
have occurred. If, within 20 days after the notification, the prosecut
ing attorney advises the board that a criminal prosecution is pending 
upon the same alleged crime anti requests that action by the board be 
deferred, the board shall defer the proceedings until the criminal 
prosecution is concluded. When the criminal prosecution is conclud
ed, the prosecuting attorney shall promptly notify the board. Noth
ing in this section prohibits the· board from granting emergency 
awards pursuant to section 9.1 
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18.356 Claims; assignment to board member, examination, in
vestigation, decision, hearing, report , 

Sec. 6. (1) When accepted for filing, a'claim shall be assigned by 
the chairman to a member of the board. All claims which arise from 
the death of an individual as a direct result of a crime shall be con
sidered together by the same board member. 

(2) The board member shall examine the papers filed in support of 
the Claim. The board member shall cause an investigation to be con
ducted into the validity of the claim. The investigation shall include 
an examination of official records and reports concerning the crime 
and an examination of medical and hospital reports relating to the in
jury upon which the claim is based. 

(3) A claim shall be investigated and determined, regardless of 
whether the alleged criminal was apprehended, prosecuted, convicted, 
acquitted, or found not guilty of the crime in question. 

(4) The board member may decide the claim in favor of a claim
ant on the basis of the papers filed in support thereof and the report 
of the investigation of the claim. If a board member is unable to de
cide the claim upon the basis of the papers and the report, he shall 
order a hearing. At the hearing any relevant evidence, not legally 
privileged, is admissible. 

(5) After examining the papers filed in support of a claim and the 
report of investigation, and after a hearing, if any, the board member 
shall make a decision granting or denying the award., 

(6) The board member shall file with the secretary a written re
port setting forth the decision and his reasons therefor. The secre
tary shall notify the claimant and furnish him with a copy of the re~ 
port. 

P.A.1976, No. 223, § 6, Eff. March 31, 1977. 

Library Refere'nces 
Criminal Law C=>1220. 

C.J.S. Criminal Law § 2007. 

Notes of Decisions 
1. Hearing 

Where Crime Victims' Compensation 
claim is denied, claimant has the right 
to an evidentiary hearing, if he so de. 

sires. Fitch v. Crime Victims' Compen. 
sation Bd. (1980) 297 N.W.2d 667, 99 
Mich.App. 363. 

18.357 Claims; full board review 

, Sec. 7. (1) Within 30 days after receipt of the report of the deci
sion of the board member, a claimant may make an application in 
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writing to the board for consideration of the decision by the full 
board. 

(2) Within 30 days after the filing of the report, a member of the 
board may make an application in writing to the board for considera
tion of the decision by the full board. 

(3) Upon receipt of an application pursuant to subsection (1) or 
(2), the board shall review the record and affirm or modify the deci:' 

sion. The action of the boal'd in affirming or modifying the decision 
is final. The board shall file with the secretary of the board a writ
ten report setting forth its decision and if the decision varies from 
the report or'the board member it shall set forth its reasons for the 
decision. If the board does not receive an application pursuant to 
subsection (1) or (2), the decision of the board member to whom the 
claim was assigned shall becor;ne the final decision of the board. , 

(4) The secretary of the board shall within 15 days notify the 
claimant of the final decision of the board and furnish him with a 
copy of the decision. 

P.A.1976, No. 223, f7, Eff. March 31,1977. 

Library References 
Criminal Law ¢::>1220. C.J.S. Criminal Law § 2007. 

18.358 Claims; review by court of appeals 

: Sec. 8. (1) Within 30 days after receipt of the copy of the report 
containing the final decision of the board, the claimant may by leave 
to appeal commence a proceeding in the court of appeals to review 
the decision of the board. 

(2) A proceeding pursuant to this section shall be commenced by 
the service of notice upon the board in person or by mail. 
P.A.1976, No. 223, § 8, Eff. March 31,1977. 

Library References 
Criminal Law ¢::>1220. C.J.S. Criminal Law § 2007. 

18.359 Emergency award pending final decision 

Sec. 9. If it appears to the board member to whom a claim is as., 
, signed, before he takes action upo~ the claim, that the claim is one 

with respect to which an award probably will be made and undue 
hardship \vill result to the claimant if immediate payment is not 
made, the board .member may make an emergency award to the 
claimant pending a final decision in the case. The amount of the 
emergency award shall not exceed $500.00. The amount of the emer-
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gency award shall be deducted from the final award made to the 
claimant. The excess of the amount of the emergency award over 
the amount of the final award, if any, shall be repaid by the claimant 
to the board. 
P.A.1976, No. 223, § 9, Eff. March 31,1977. 

Library References , 
Criminal Law (§;:::>1220. 

C.J.S. Criminal Law § 2007. 

18.360 Awards; necessary findings, 

Sec. 10. An award shall not be made unless the board or board 
member finds all tqe following: 

(a) A.crime was committed. 

(b) The crime directly resulted in personal physical injury to, or 
death of, the victim. 

(c) Police records show that the crime was reported promptly to 
the proper authorities. An: award may not be made where the police 
records show that the report was made more than 48 hours after the 
Occurrence of the crime unless the board, for good caus~ shown, finds 
the delay.was justified. ' 

P.A.1976, No. 223, § 10, Eff.March 31,1977. 

Library References 
Criminal Law (§;:::>1220. 

C.J.S. Criminal Law § 2007. 

18.361 Awards; out-of-pocket loss, loss of earnings or support, 
ma-ximum, redUctions, ,rejection, denial 

Sec. 11. (1) An award made pursuant to this act shall be in an 
amount not more than an out-of-pocket loss, including indebtedness 
reasonably incurred for medical or other services necessary as a re
sult of the injury upon which the ciaim is based, together with loss of 
earnings or support resulting from the injury. The aggregate award 
under this act shall not exceed $15,000.00 per claimant. 

(2) An award made for loss of earnings or support, unless reduced 
pursuant to this act, shall be in an amount equal to the actual loss 
sustained. An award shall not exceed $100.00 for each week of lost 
earnings or support. 

(3) An award shall be reduced by the amount of a payment receiv
ed or to be received as a result of the injury: 

(a) From or on behalf of the person who committed the crime. 
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(b) From insurance, but 'not including disability or death benefits 
paid or to be paid to a peace officer on account of injuries sustained 
in the course of employment. 

(c) From public funds, but not including disability or death'bene
fits paid or to be paid to a peace officer on account of injuries sus
tained in the course of employment. 

(d) From an emergency award pursuant to section 9.1 

(4) The board shall determine whether the claimant contributed to 
the infliction of his injury and shall reduce the amount of the award 
or reject the claim altogether, in accordance with the determination. 
The board may disregard for this purpose the responsiblity 2 of the 
claimant for his own injury where the record shows that the injury 
was attributable to efforts by the claimant to prevent a crime or an 
attempted crime from occurring in his presence or to, apprehend a 

'person who had committed a crime in his presence. 

(5) If the board finds that the claimant will not SUffer serious fi
nancial hardship as a result of the loss of earnings or support and the 
out-of-pocket expenses incurred as a result of the injury if not grant
ed financial aSSistance, the board shall deny the award. In determin
ing the serious financial hardship, the board shall consider all of the 
finanCial resources of the claimant. 
P.A.1976, No. 223, § 11, Eff. March 31,1977. 

1 Section 18.359. 
2 So in enrolled bill; probably should read "responsibility". 

Library' References . 
Criminal Law *'1220. 

C.J.S, Criminal Law § 2007. 

18.362 Awards; pay~ents; reimbursement by felon, condition 
of sentence 

Sec. 12. The award shall be paid in a lump sum, except that in 
the case of death or protracted disability the board may specify that 
the award shall provide for periodic payments to compensate for loss 
of earnings or support. An award made pursuant to this act shall 
not be subject to execution or attachment other than for expenses re
sulting from the injury which is the basis for the claim. Any court 
of record, in estabUshing sentence for a felon convicted of a crime re
sulting in awards paid under this section, may impose a condition 
that the sentence include a metpod for reimbursement to the state, 
within the ability of the felon to comply, of the costs paid under this 
act to a victim of a crime for which the conviction was made. Such 
reimbursement will be paid into the general fUnd of the state. Such 

. condition of reimbursement may include a provision relating suspen-
• 
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sion or probation to reimbursement or may be in lieu of other sen
tencing and shall be enforceable by the court to the degree that fail
ure to meet the terms of reimbursement may be cause for reversion 
to an alternate sentence or to completion of an unfinished sentence. 
P.A.1976, No. 223, § 12, Eff. March 31, 1977. 

Library References 
Criminal Law ~1220 .. 

C.J.S. Criminal Law § 2007. 

18.363 Board P!"C\leedings, public record; confidel.ltial records 
or reports 

Sec. 13. The record of a proceeding before the board shall be a 
. public record. , A record or report obtained by the board, the confi
dentiality of which is protected by any other law or rule, shall remain 
confidential. 

P.A.1976, No. 223, § 13, Eff.l'tIarch 31, 1~77. 

Library References 
Criminal Law e=>1220. 

C.J.S. Criminal Law § 2007. 

18.364 Subrogation of state to right of recovery . 

Sec. 14. Acceptance of an award made pursuant to this act shall 
subrogate the state, to the extent of the award, to any right or right 
of action accruing to the claimant or the victim to recover payments 
on account of losses resulting from the crime with respect to whicH 
the award is made. 

P.A.1976, No. 223, § 14, Eff. March 31,1977. 

Library References 
Criminal.Law e=>1220. 

C.J.S. Criminal Law § 2007. 

18.365 Inadmissibility of infonnation in criminal proceedings 

Sec. 15. For purposes of this act, information relating to the fil
ing of a claim by a clai,mant before the board or proceedings before 
the board, an emerg(mcy award made by the board pursuant to sec
tion 9,1 or final awcl.'i:ds made by the board pursuant to section 11 (2) ~ 
shan be inadmissible in a criminal proceeding. 
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18.366 Fraudulently made awards, misdemeanor and felony; 
disclosure of confidential information, misdemeanor 

Sec. 16. (1) A person who, with intent to defraud or cheat by 
falsely presenting the facts and circumstances of a crime to the 
board, causes an award of money less than $100.00 to be made under 
this act to any person is guilty of a misdemeanor punishable by im
prisonment in the county jail not more than 3 months, or by a fine of 
not more than $1,000.00, or both; if the award is valued at more 
than $100.00, such person shall be guilty of a felony, punishable by 
imprisonment in the state prison not more than 10 years or by a fine 
of not more than $15,000.00, or both. 

(2) A person who makes public or discloses to an unauthorized 
person informat~on which is confidential under this act is guilty of a 
misdemeanor, punishable by imprisonment in the county jail not 
more than 3 months, or by a fine of not more than $1,000.00, or both. 
P .A.1976, No. 223, § 16, Eff. March 31, 1977. 

Library References 
. Fraud e=>68.10(1). 

C.J.S. Fraud § 154. 

18.367 Review by legisJa.ture 

Sec. 17. The legislature of the state of Michigan shall review the 
complete functions, responsibilities, and performance of the crime vic
tims compensatLon board 4 years after the effective date of. this act. 
P.A.1976.No. 223, § 17,: Eff. March 31, 1~77. 

18.368 Application of act 

Sec. 18. This act shall apply to crimes committed on or after Oc
tober 1, 1977. 

* * * 

769.3 Conditional sentence; pa.yment of fine, probation 

Sec. 3. When any persons shall be convicted of an offense punish
able at the discretion of the court, either by fine or imprisonment ill 
the county jail or by a fine or imprisonment in the state prison, the 
court may award against such offender a conditional sentence and or
der him to pay a fine, with or without the costs of prosecution, with
in a limited time to be expressed In the sentence, and,. in default 
thereof, to suffer such imprisonment as is provided by law and 
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awarded by the court. The court may also place such offender on 
probation with the condition that he pay a fine or costs or damages 
or any or all of them, as the case'may be, in installments with any 
limited time and may, in case of the d~~lJ1t in any of such payments, 
~mpose such sentence as is provided by law. 

* * * 

_~75.13 Witness fees; milea~e 
~ Sec. 13. (1) If a 'person attends court as a wifriess'in behalf of 

the prosecution, upon the request of the prosecuting attorney, upon 'il' 
subpoena, or becaUSe of a recognizance for that 'purpose, the witness 
shall be entitled to the'following fees: " 

(a) For attending in a court of record, $12.00 for each day and 
$6.00 for each half day. 

. ~. .. 
(b) For ~ttl!.n~ing in a municipal court or ~pon an examination;" 

. $10.00 for each day and,$5.00.for..e~cli hal!'Clay ... 

-, ·tc·Y:-F.9zr~ling;.i6-cents:-per.-:mile 'in:.go.iog' .t.o, c;l.J:t4~r~~~.t:~i~~fr~, 
the place of attendance, estim'ated -from the residence 'of the witness', 
if_ within the state and if without the state, from the boundary line of 
this state wrucn the .iY.itne.ss passed in trayeling t? atten~ court. 

(2) A law enforcement officer shall not receive a fee as a witne~s 
in behalf of the people of this state if the law enforcement' officer is 
on duty at the time he or she attends court nor shall the officer re-

ceive compensation in going to the place of attendance unless travel
ing to the cour.t at the officer's own expense. 

775.15 Accused unable to procure witness; subpoena., fees 
Sec. 15. If any person accused of any crime or misdemeanor, and 

about to be tried therefor in any court of record in this state, shall 
make it appear to the satisfaction of the judge presiding over the 
court wherein such trial is to be had, by his. own oath, or otherwise, 
that there is a material witness in his favor within the jurisdiction of 
the court, without whose testimony he cannot safely proceed to a 
trial, giving the name aild place of residence of such' Witness, and that 
such accused person is poor and has not and cannot obtain the means 
to procure the attendance of such witness at the place of tril'!.l, the 
judge in his discretion may, at a time when the prosecuting officer of 
the county is present, make an order that a subpoena be issued from ' , . 
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_.such.court for .such-witness in· hi-s-f-avOP;-and--that it--be servt' j iJy'the--- , ':.' 
proper officer of the court. And it shall be the duty of such officer 
to serve such subpoena, and of the witness. or witnesses named there-
in to attend the trial, and the officer serving such subpoena shall be 
paid theref~r, ~nd the w~tness therein named sh'all be'paid for attend-
Ing such trIal, In the same manner as if such witness or. Witnesses had ' . 
been subpoenaed in behalf of the people. ~ 

* * * 

.STO~EN PROPERTY DISPOSITION 

Cross R~ferences . 

Disposition of lost, unclaimed or abandoned personalty exemption' of property 
~ubject to this act, see § 434.152. ' 

Escheated and abandoned property, see § 567.11 et seq. 
Forfeited weapons, disposition. see' § 28.434. . 
Rece~ving or concealing stolen property. see § 750.535. 

United States Code Annotated' 

Federal provisions relating to stolen property. offenses, see 18 U.S.C.A. §§ 659 et 
seq ... and 2311 et seq. '. , . 

P.A.1937, No. 203, Eft; Oct. 29 

AN ACT to provide fot, the disp.osition and sale of stolen .property 
recovered by the l\Iichigan state policef and to provide for the dis
position of the proceeds of sale. 

The People of the State Of Michigan enact: 

28.401 Stolen property recovered by state police; period held 

Sec. 1. The provisions of this act shall apply to any stolen money 
or other property recovered by the Michigan state police which shall 
not be claimed within 6 months after said recovery. 
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28.402 Report to administrative board; money credited ,to gen
eral fund 

,Sec. 2. Forthwith after the' expiration of said 6 months 'period, 
the commissioner of the Michigan state police shall report to the 
state administrative board, listing the money or other property s6 re
covered and held,and' requesting authority from the state adminfstra
tive board to turn any money over to the state treasurer to be credit
ed to the general fund and requesting authority from the state ad
ministrative board to sell at public sale any other property so re
covered and held. 

Historical Note 
Source: 

P.A.1937, No. 203, § 2, Eff.Oct. 29. 
C.L.1948. § 28.402. 

Library References . 
States C=>126. C.J.S. States § 228. 

28.403 Authority for sale; posting notices; publication of notice 
content~.; 

Sec. '3. The state administrative board shall act on the request of 
the commissioner of the Michigan state police within 6 months after 
the receipt of such request. In case authority is granted to the com
missioner of the Michigan state police ~o tUrn any money so l'e

covered and held over to the state treaSl,.u·er or to sell any other prop
erty so recovered and held, the commissioner of the Michigan state 
police shall post 3 notices in the county in which the stoler,; money or 
other property was recovered, and also publish notice in a newspaper 
of general circulation in such county by insertions in 2 issues of said 
newspaper. Said notice shall describe tIl(;; money so recovered and 

. held and also the othel' property so recovered and held, together with 
the time and place of public sale at which said other property may be 
purchased by the highest bidder. Up' until the said date of sale, the 
money or other property maybe claimed at the East Lansing post of 
the Michigan state police, and if ownership is proved, such money or 
other property shall be turned over to the claimant, and the sale can
celled insofar as such property is concerned. 
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28.404 . Receipts from sale, credited to general fund 

Sec. 4. After the holding of any such sale,' the money received. 
from such sale, after deducting the cost of the cpnducting thereof, 
and any other money 'recove~ed and held included in the notice pro
vided for in section 3,1 shall be, turned over to the state trf!asurer to 
be credited to the general fund of the state. 

1 Section 28.403. 

Historical Note . 
Source: 

P.A. 1 937. No. 203, § 4. Eff. Oct. 29. 
C.L.1948, § 28.404. 

Librarr. References ' 
States <P126. C.J;S. States § 228. 

28.405 Validity of claim after notice and sale 

Sec. 5. Except as provided in section 6 hereof,l no claim. shall be 
valid to obtain any money or other property recovered by the Michi
gan state police, 'after notice and sale as provided in section 3 of this 
act,2 said property and money being considered as abandoned and be
longing to the state of Michigan. 

1 Section 28.406. 
2 Section 28A03. 

Source: 
Historical Note 

P.A.1937. No. 203, § 5, Eff. Oct. 29. 
C.L.1948, § 28.405. 

Library References 

States ~174. C.J.S. States §§ 271.272 .. 

28.406 Validity of claim after notice and sale; reimbursement, 
limitation 

Sec. 6. Provided, . however, That the ownel' of the stolen property 
mllY prove his claim by proving the identity of the prOperty and be 
reimbursed from the state treasurer in an am6unt not tp exceed the 
amount paid for such goods at said sale, if such proof is accepted by 
the administrative board after the sale: Provided, h()weve~,. That 

*** 
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STOL~ OR ABAND~NED' PROPERTY' IN VILLAGES AND TOWNSHIPS'" •. ........ - .. ". . ~ . . .. 
- '. ,: ';.Caption editorialiy ~~ppli~d -

• • '.- " .. ' '':,. .. ' I .••.. ~ .' • . -:1! - . : 

P.A.1979; No. 214, Imd. En. Jan. 15,1980 
. AN ACT to proVide for the disposition and sale of stolen or abandoned pror>erty'reoJ~ered. '. 
or discovered within a village. or- township; and to provide for the disposition oC the proceeds of sale. " ,,'.' , .. 

434.181. Reports; requests to dispose of property. 

Sec. 1. A law enforcement officer of a village or township who recovers stolen property 
or discovers abandoned personal property within the village' or township, which is un
claimed for 6 months after recovery or discovery, shall· report the recovery or discovery of 
that property, including money, 'to the village council or township board of trustees and 
shall request authority to dispose of the property' as provided in this act or to give the 
prop,erty to the sheriff of the county to dispose of as provided in Act No. 54 of the Public 
Acts of 1959,' being sections 4H4.171 to 434.17~ of. the Michi.gan Compiled Laws. 
P.A.197E. No. 214, ~ 1, Imd. Eff. Jan. 15, ISBO. 

434.182. Disposition of property 

Sec. 2. (1) The village council or township board of trustees shall act upon the reque~t 
of the law enforceme~t officer within not less than 60 days after the receipt of the request 
and not more than 6 months after the receipt' of the request. 

(2) If the village c~unci1 or township board of trustees authorizes the law enforcement 
officer to give the property to the sheriff of the county, the law enforcement officer shall 
deliver the property to the sheriff .... -ithin 10 days. 

(3) If the village councilor township board of trustees authorizes the law enforcement 
officer to dispose of the property pursuant to this act, the law enforcement officer shall 
conduct a sale of the property in the manner provided in subsection (4) . 

. (4) T~e law enforcement officer shall publish a notice in a newspaper. of general 
clre,ulatlon in the county not less than 5 days before the proposed sale of the property. The 
nhtlce s~al1 describe the property, including money, and shall state the time and place of 
\ e pUbhc sale at which the property may be purchased by the highest bidder. Until the 
;tte of the:sale, the property may be"c1aimed at the office ofthe law enforcement.officer . 

. th ~~'nlershIPof the property is proved, the property shall be turned over to the Owner and 
.- .~ ~ sa e shall be canceled. , 

434.183.., Sale of unclaimed property 

, " Sec.-3;:', The law enforceme~t'OffiCer sh~ll conduct' the sale of ' the unclaimed property 
and snail deposit" tlie proCeeds'of' the. sale, after deducting. the ,cost of tJie sale, with the 
village.: ·or. township. treasurer to;.the:· credit of the village or township general fund. 

'.". . • • ..' ., '" ~;,...' ... • ,. ~ •• ; Ii • • • .. ' 

P.A.l9'l9 • .'No; 214;' § .3, Im~'Eff. Jan.;15;)980: ' 

. ,I .... , ~ .. ". ~ 

434.184. Claim&-, after ,sale ,of property .,; . ,.: ' . " ' .. ~ ,:.. ; .: ' .. :. 
j " .... ~., ," '#' •• '. ,. '" ,~ " .. ': ,_ " ." ,,'" ... 1 ? ~ .' ..... ' .' ... __ " ' See. 4.-, ,(1) If, within 6, months- after the sale, the owner of the property files, with the 

village council or township board of trustees. a claim for, the property and proves a right to 
the property,. the village council. or township board. of trustees shall direct the treasurer 
who received the proceeds of the sille of that. property' to pay, the owner the amount of . 
proceeds:~;The'village council or township board of trustees shall not approve any claims 
filed more than 6 months after the sale: ': . " ''- , 

(2) A I8w enforcement officer disposing of property as provided in this act shall not be 
liable to the owner of,that property •. , 

\ 
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28.257 
Reporting domestic assaults to department of state police 

Sec. 7. The chief of police of each city or village, the chief of po
lice of each to\vnship having a police department, and the sheriff of 
each county within this state shall report to the department of state 
POlice, in a manner prescribed by the department, the following infor
mation rel~ted to crimes of domestic assault: 

(a) The number of assaults reported which involve an adult and a 
minor and the disposition of those offenses. 

(b) The number of assaults reported which involve 2 male adults 
01' 2 female adults and the disposition of those offenses. 

(c) The number of assaults reported which involve 1 male adult 
and 1 female adult and the dispOSition of those offenses. 

(d) The number of assaults reported which involve a person and 
his or her spouse and the disposition of those offenses. 

(e) Other statistics the director of the department of state police 
considers necessary to obtain accurate and reliable data on the inci
dence of domestic assault in this state. 

* * * 

DOMESTIC VIOLENCE 

Caption editorially supplied 

Law Review Commentaries 
Legislative responses to domestic violence in 

-Michigan.' Eva S. Buzawa and CarIG. Buzawa.,. 
25 Wayne L.Rev. 859 (19~9). 

P.A.1978. No. 389, Eff. Oct. 1 

," \ .. 

'. 

", 

AN ACT to provide for the prevention and treatment of domestic violence; ~o develop and 
establish policies, procedures, and standards for providing domestic violence assistance pro • 
grams and services; to create a domestic violence prevention and treabnent board and 
prescribe its powers and duties; to establish a domestic viole~ce prevention and treatment fund 
and provide for its use; and to nrescribe powers and duties of the department of social 
services.' ' , ; " , -'. !' . .' 

."~ .. ,, • ~ , ~ t, ," f ~ "." 
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400.150i. Definitions· 
. " See. 1 .. As used in this act::·, . 

~ .'.. . \...' ~.. . 
(a) "Board" means: the domestic 'violence prevention and treatment board created in 

section 2.1 . '.. .; ':"~' ': ,.' ..' . . 

·'· .. (bJ."Department".~eans·.the d~~~~~n.~~~f·~oci~ se~~.: :, .... ,. .... , . 
· ·;-(c)·"Domestic 'violence", means a violeniphysical attack or:fear of violent physical attack 
· perpetrated by an 'assailant against a victim;' in. Which the :victim is a person assaulted by 
· or threatened by .assault. by his or her spouse or ,former spouse or an adult person 9r 
emancipated minor assaulted. by an. adult person of the opposite sex with .'whom the 

,'assaulted person~habits·or..formerly cohabited;. and in :which:~he vjcti~ and assailant are 
or were involved in . a consenting, ·senial relationship:' . .0. '" :' • '.~ , • • 

-. ; .... ,~, ·v.~,. "J, "'~ ." .. • . _ .. ~ ~.; ".... ','! .1':;." ... " ' •• '. .t,' 

'.: ':(<<;l) '~Furid': means. the domestic:yi9Ience' :J>revention,;and. treatment .f~nd:.create~ in 
"'section 5.2 '. ; , ; 

.: (e) "Prim~ sponsor": means 'a' cOurity, clty~: village, or: township of this state, or a 
combination thereof, or a private, nonprofit association or organization. 

400.1502.. Domestic ~ol~~c'~ 'p~eventio~ '"and treatment bO'a;d;' '~embe~hip; te~; 
.. " :." chairperson; quorum; per diem arid expenses·; . '.~:- '.," .... 

. ·.See. .. ~ ~:(lj 'The:',do;e;;tic~violence pr~ve~ti~~',:'~nd treat~e'nt. board. is cre.ate~ in:~e 
department :,' The board shall .consist. of. 'I mem~rs, all of whom shall have· expenence 10 
an;.arei,relaied~ to, t~e problems' of,domestic':viole~Ce. Th~}ne~bers,sha11 be ~ppointed by 
th~,gov~m9r ,~t~: ~he. ad,,:i~.~nd consen~ oft~e .. ~nate.. , " .,. ' :-
. (2)- The term of office of a member shall be' 3'years, except that; of the members first 
apP.O~ted;,2 shall·sen:e{~r!l term of,l year,'2 shall serve. for.a .term?f 2 years,and.l shall 
serve-:for a term of. 3 y.ears: and of the 2 additional members appomted under thls 1979 . 
amendatory act, 1 shall serve for a term of years and 1 shall serve for a term of 3 years. A 
member appointed to fill a vacancy occurring other than by expiration of a term shall be 
appqinted for the remainder' of di.e unexpired:1:erm. . .' .:. ' ", ' 

(3)::tTii~-' goverri~/ ~h~ll de~i~ate ~ 'm~nioo~ ~f the board to 'se~e as chairperson: 'A 
majority of the members shall constitute a quorum. . '.. '" . 

(4) The per diem compensation of the board and the schedule for reimbursement of' 
expenses, shall be established annually by the legislature. -, 

P .A.Im:· No. 389, § 2, Eff. Oct. 1. Amended 'by P .A.1979. No. 127, § 1. Imd. Efr. Oct. 26. 
, 

1979 Ainendmerit. In subsec. (1) in the second 
sentence substituted""" for "5"; in subsec. (2) in 
the first sentence added "; and of the two addi-

tional members appointed under this 1979 amend
atory ac~ 1 shall serve for a tenn or 2 years and 1 
shall serve for a lenn of 3 years". 

400.1503. Domestic violence prevention and treatment board; meetings; freedom of 
information 

Sec. 3. (1) The business which the board may perform shall be conducted at a public 
meeting of the board held in compliance with Act No. 267 of the Public Acts of 1976, being 
sections 15.261 to 15.275 of the Michigan Compiled Laws. Public notice of the time, date, . 
and place of the meeting shall be given in the manner required by Act ~o., 267 of the 
Public Acts of 1976. 

, , 

(2) A writing prepared, owned, used, in the possession of, or retained by the board in the 
performance of an official function shall be made available to the 'public in compliance 
·with Act No. 44Z of the Public Acts of 1976, being sections 15.231 to 15.246 of the Michigan 
Compiled Laws. 
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.P:A.I978, No. 389, § 3, Efr. Oct. 1 . 

400.1~04. Domestic violence prevention and treatment board; powers and duties 
Sec. 4.' The department shall provide staff to enable the board to carry out the 

following powers and duties: 

(a) Coordinate and monitor programs and services funded under this act for the 
preven.tion of domestic violence' and the treatment of victims of domestic violence. 

(b) Develop standards for the implementation and administration of services and proce
dures to prevent domestic violence and to provide services and programs for victims' of 
domestic violence. 

(c) Provide planning and technical assistanCe to prime sp~psors for the develo~ment, 
implementation, and administration of ,Pr?grams and ~erV?ces for the preventIon of 
domestic violence and the treatment of vIctims of domestIc VIolence. 

(d) Conduct research to develop and implement effective means for preventing domestic 
violence and treating victims of domestic violence. 

(e) Provide assistance to the department of state police in deyeloping a syster:n .for 
monitoring and maintaining a uniform reporting system to proVIde accurate ~1:atlstIcal 
data on domestic violence. . 

(f) Coordinate educational and public informational programs for t~e p~rpQ~~' of devel
oping appropriate public awareness regarding th~ problems of d.omestlc VIOlence; en~ou:
age professional persons ar:d groups to recognIze and deal ~It~ problems .of domestIc 
violence' to make information about the problems of domestIc VIOlence avaIlable to the 
public a~d organizations and agencies which deal \vith problems of domesti.c vi?lencej and 
encourage the development of community programs to prevent domestIc VIOlence and 
provide services to victims of domestic violence. : '. , 

(g) Study and recommend changes in civil and criminal ,Procedures' which. will enable 
victims of domestic violence' to receive equitable ,and fall' treatment under the law. 

. (h) Advise the legislat~re and governor on the .n~ture, magnitu~e, ~nd priorities of the 
problem of domestic violence and the needs of VIctims of domestlc VIOlence; and. rec0J"?
mend changes in state programs, statutes, policies, budgets, and s~ndards whIch WIll 
reduce the problem and 'improve the condition,of victims. ' , 

P.A.1978, N!l . .389, § 4, Eff, Oct. 1. 

400.1505. Domestic violence prevention and treatment fund; criteria for awarding 
grants or contracts 

Sec. 5. The domestic violence prevention and treatment fund is established ~thin the 
department. Subject to the approval o,f the board, the depar~ment s~all. adml~lsu;r the 
fund for the purposes described in th~s act and shall e~tabhsh .q?ahfymg cntena for 
awarding grants or contracts under sectIOn 6 and may speCIfy condItIons for each grant or 
contract. '..... ~' 
P .A.1978, No. 889, § 5, Erf. Oct. 1. . . ... 

400.1506. Award of grants orcontracts .' ." ~, . 
Sec. 6 .. (1) Subj~ct to the approval of t'he board, the. depart~ent 'may -award a wa:nt or 

enter into a contract, using money in the fund, forthe support of local programs designed 
: to do any of the following: " " , . . '. 

(a) Establish or maintai~ 'a shelter prC?gra,~ as provided in sectIon V; ".'., , 
; (b) D~~elop,a~d establish a training pro~am f~r Persons'~ngaged in a'reas related to the 
problems of domestic violence. .' 
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.-., (c) Develop and implement effective means for the prev~ntion and treatment ordomes-
,,'-tic 'violence. , -." ' ''''. '. ,_. , .. " ' .: " 

(2) A prime sponsor 'which . desires 1.0 :receive a grant from; or to enter intO a .'contract 
. <with, ,the :d~partment shaH ~ake, applicat!on in t~e manl1er ,prescril~d :by the departm~nt. 

, ,(3) The department shall not 'award 'a grant to a prime spoi)sor or enter into a contract, 
:~"with ,a prime 'sponsor, unless the prime sponsor' -i),grees, that the 1l~te share payabl~ for 
:' programs and services financed with ,state funds received ~under ,the authority ;o~ -this act 
.' shall not exceed 40% of the total cost of the domestic violence. prevention and, treatment 
. ,programs and sen'ices provided by that prime spqnsor during the term of the award or 

contract. The total cost of programs and _ services may include the fair market value of 
in-kind contributions receive<fby a pnme sponsor. -A prime sponsor. shall not receive. more 
than $55,000.00 under this act duri"~ a fiscal year. . ," , ," 
P.A.1978, No. 389,,§ ?, Eft. ~ L 

I Section 400.1507., 
'. -~ .' ~ 

400.1501. Shelter programs , 

': Sec. 7:'(1) A prime sponsOr may receive funds under this act to establish or maintain ';' . 
shelter program for victims of domestic violence and their dependent children. "Emergency 
shelter, may be provided directly at a facility operated by the prime sponsor or indirectly at 
,transient or residential facilities available. in the community. 'A shelter program shall 
either provide not less than 3 of the following services or assist the- victim in obtaining __ 
information and referral services to not less than 3 of the following services: -

. ,,(af Cfuis and support 'eou'riseling for'Victim.S:'of domestic' violence and their depend~nt 
children. " , - , 
- (b). Emergency 'he~l~ ~ servi~: " '., '. . .. -

(c~. Legal assistan~ .~.; , . ~ . 
(d) Financial assistance_ 
(er~ousing assista!lce~ 
(f): Transportation assistance. 
(gf Child care services. ' '. 

- (2) :·To the extent possible, a· primesponso~ which establishes a shelter program under 
this section shall utilize services provided by county community mental health programs 
established under chapter 2 of Act No. 258 of the Public Acts of 1974, as amended, being 
sections 330.1200 to 330.1246 of the 1Iichigan Compiled Laws. . 
P .A.1978, No. 389, § 7, Eff. Oct. 1: 

400.1508. Preferences and considerations in awarding grants or contracts 
See. 8. (1) In awarding a grant or contract under this act, the department and board 

shall give preference to a prime sponsor which establish domestic violence emergency 
shelter, services utilizing voluntary personnel or available community resources. 

(2) In awarding a grant or contract under this act, the department and bo.:a-d shall 
consider the needs of the people residing throughout the state and shall provide for the 
equitable, etatewide funding of programs for the prevention of domestic violence and the 
treatment of victims of domestic violence. -

- P.A.l978, No. 389,'§ 8, Eff. Oct. L 

400.1509. Evaluation of pr~grams and services 

Sec. 9. The department annually shall evaluate the domestic violence prevention and 
treatment programs and services provided by a prime sponsor which is awarded a grant or 
contract under this act. The evaluation shall include a description of the programs and 
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servic~. provided, an analysis of the effectiveness of the programs and services, and an 
accountmg of the use of state funds for the programs and services. . 
P.A.1978, No. 389, § 9, Eff. Oct. L 

400.1510. Agreements for receipt of funds 

Sec. 10. The department may enter into agreements with the federal government or 
private foundations, trusts, or other legal entities for the receipt of funds consistent with 
this act. . 

* * * 

CONTEMPT-RESTRAINING OR ENJOINING SPOUSE 

PUBLIC ACT NO. 228 

HOUSE BILL NO. 4563 

AN ACT to amend section.liiS of' Act No.'236 of the Public Acts ofl961. entitled as am~ded WAn ~ct to 
re\'ise and consolidate the statutes relating to the organization and jurIsdiction of the courts of this state: the' 
powers and duties of such courts,-and of.the,judges and other officers thereof: the forms and attributes of ch'i\ 

-claims and actions: the time within.which ci,'i1 actions and proceedings may be brought in said courts: pleading. 
evidence. practice and procedure- .in:civiJ-and criminal a~tion9- and proceedings in said courts: .. to proyi(i"e 
remedies and penalties for the \'iolation of certain pro\'isions DC this ac~: and to repeal all acts and parts of acts 
inconsistent with~ cir contra\·ening· an~' of the provisions of this act." being section SOO,1715 of the Michigan 
Compiled Laws: arid to add section 2950, < ,. . .. .. _~ ",., ,.:, _ " , , 

( , . . .. ,' , ' .. ~ ...... ~ ~ '. .. . . . . "': 
, :" "'1711' 1-'I'Oplr Ilfllu· Slalr 1i[.".1 [rlt ;(1fl/( (,lIarl:, 

< ~. :'.' ", ". " t 

Section 1. Section 1715 of Act, No. 236 of the' Public Acts of 1961. being section 600.1715 of the'Michigan 
Compiled La,,=S. is amendeq and section 2950 is added to read as, follows: -. , , . '- .. ~. , '\ ,....... "' .. " .: -:' -.. '\ 
M.C.L.A. §·600.1715 .. ... , .. .. . 

Sec. 1715, (1) Except as otherwise p~vided b\; law. punishment for contempt may bel!. fine of not more than 
$250.00. oMmprisonmenl"'.\'hich..l.except in those cases where the commitment is for the omission to perform an 
act or duty i"hich is still within the power of the person to perform shall not exceed 30 days. or both. in the 
discretion of the court. . , 

(21.li. the contempt consists of the omission to perform some act or duty which is still within the power of the 
.n~ to perform. the imprisonment shall be tP.rminated when the person performs the act or duty Dr no longer 
has the power to perform the act Dr dut~· which shall be specified in the order of commitment and pays the fine ... 
costs ... and expenses of the proceedings which shall be specified in the order of comr,nitment, 

'M.e.L.A. § 600.2950 

Sec. 2950. (1) A person may. by commencing an independent action for thl' purpose DC obtaining relief under 
this section, or by joining a claim to an existing action. petition the circuit court to restrain Dr enjoin a SPOUSi', a 
former spouse, 01: a person residing or having resided in the same household 8." the \'ictim from doing I Dr more 
of the following: ," 

(al Entering onto premises. , . 
(b) Assaulting. beating. mol.esting. Dr wounding Ii named person. 

, (e) Removing minor children from the person having legal custody of the children. except n.~ otherwise 
authorized by a custod}· Dr visitation' order issued by a court Dr competent jurisdiction. . 

. (2) A court shall not issue an injun~tion under subsection (lXa) if all of the following apply: 
(a) The defendant is n~t the spou&> of the mo\:ing part.y, 

• .' . 
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(b) The defendant has a property interest in the premises. 
(c) The moving party has no property interest in the premises. 

(3) An ord~r i~sued under,subsection (1) which complies with the requirements of section I5b of chapter'IV of 
the code of crlmmal procedure. Act No. 175 oC the Public Acts of 1927. being section 764.15b or the Michigan 
Compiled Laws. shall be enforceable under that section.' -

, (4) An order issued under subs:ction (1) which meets the requirements of subsection (3) shall be se'rved 
personally on the person to be restrained. " . 

(5) The clerk of the court issuing an order under subsection (1) which meets the requirements of subsection 
(3) shall file a true copy and proor of service of the order with the law enforcement agency having jurisdiction of 
the area in which the moving patty resides. 

(6} A person who refuses or fails to comply wIth an order issued under subsection (1) which meets the 
reqUirer.nents of subsection (3) is subject to the' criminal contempt powers of the court and. if found guilty. shall 
be Imprisoned for not more than 90 days and may be finet! not more than Sfioo.oo. 

(i) An ord!'r issued under subsection (1) shall also be enforceable under chapter 17~ 

(8) This section shall not apply if the moving PartY has filed an action [or annulment. divorce. or separate 
maintenance and ma}' obtain a preliminar}- injunctive order against a spouse or an injunctive order against the 
other party under section 14 o[ chapter 84 of the Revised Statutes of 1846. being section 552.14 of the Michigan 
Compiled U.W5. ' 

CRli~IINAi. PROCEDURE~ARREST WITHOUT WARRANT
VIOLATION OF ORDEJl ENJOINING OR 

RESTRAINING. SPOUSE . 

PUBLIC ACT NO. 230 

HOUSE BILL NO. 4214-..... 
'. '. 

AN ACT to amend section l5b of chapter' IV of Act No:i75 otlhePublic Acts of 1927: entitled-as amended 
"An act tD revise. consolidate. and codiCy the laws relating to criminal procedure and to define the jurisdiction. 
powers. and duties of courts. judges. and other officers or the court under'the provisions of this act: to provide 
laws relative to the rights of persons accused of criminal offenses and ordinance violations: to provide for the 
arrest of persons charged with or suspected of crimina! offenses and ordinance violations:. to provide [or bail of 
persons arrested for or accused of criminal offenses and ordinance' violations: to provid~ for' the examination of. 
persons accused of crim:nal offenses:: to regulate the' procedure relative' to grand juri~. indictme!nts. informa
tions. and proceedings before trial: to provide [or trials of persons complained of or indicted for criminal offenses 
and ordinance \'iolations and to provide Cor the procedure in those.trials: to·provide f(lr judgments and sentenceS 
of persons convicted of criminal offenses and ordinance violations; to provide forpro,tedure relating to new trials 
and appeals in criminal ancl ordinance violation cases:.to provide a uniform system i)C probation throughout this 
slate and the appointment cif probation officers; to prescribe the powers. duties. and compensatIon of probation 
officers: to provide penalties for the violation of the duties of probation officers: to provide for procedure 
governing proceedings to prevent crime and proceedings for the discovery of crime: to provide for'fees of 
officers. witnesses. and others in criminal and ordinance violation cases; to set forth miscellaneous provisions as 
to criminal procedure in certain cases: to provide penalties Cor the \'iolation oC certain provisions of this act; and 
to repeal all acts and parts oC acts inconsistent with or contravening any of the provisions of this ~ct." as added 
by Act No. 471 of the Public Acts of 1980. being section i64.15b o[ the Michigan Compiled LaWs.' 

The P('op/(' ofthf' Stnff' o/M;chiurlll (,lIact: 

Section 1. Section I5b c·f chapter:IV of Act No. 175 of the Public Acts of 1927. as added by Act No. 4il oCt.~e 
Public Acts oC 1980. being section 764.15b oC the Michigan Compiled Laws. is amended to read as.£ollows: . . ' . .. 

CHAPTERlV .. 

M.e.L.A. § 764.15b 
Sec. 15b. (1) A peace officer; without a warrant. ma}' arrest and take into custody a person ,lynen the peace 

officer has rea.!?Dnable cause to believe that all.of the following exist: 
(a) One of th'.! following injunctive orders: 
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(i) An injuncth'e order issued pursuant to section 14 of chapter 84 oC the Revised Statutes of 1846. as 
amended~ being s£:ction 552.111 oC the Michigan Compiled Lall's: . ' 

· (ii) An i~juncth'e order issued by the circuit court as autho~ized by law and slating on its face the'period ~f 
tlm.e ~or which ~he ord~r is ~alid and specifically restraining or enjoining a spouse. a former spouse. or a person 
resl~rng 0: hav.mg reSided In the same household as the victim from entering onto premises. from assaulting. 
beatlllg. moleJtlng. or wounding a named person. or from removing minor children from the person having legal 
custody of the children. . 

. ~b). A. true copy an~ pl"()(,.f of service. of the order has been filed with t~e law enforcement agency having 
JunsdlctlDn of the area In which the moving party resides. . ' 

(c) The person named in the order has received notice of the injunctive order. 

. (d) The person .named in the order is ac~ing in violation o~ the order. A person is in violation or.the order if 
that person commits 1 or more of the followlllg acts specifically enumerated in the order to restrain or enjoin the 
person from: . 

{i) Assaulting. lH!ating. molesting. or wounding a named person. , 

· ~iiJ .Removing m!nor children from a person having legal cpstody of the children. in violation of custody and 
vlsltatlon,orders.as ISSUed. by the court , .. ' 

(iii) Entering onto premises. 

(e~ The order. states on its face that a .viola~ion of its terms subjects the person'to criminal contempt of court 
and. If found guilty. the person shall be Imprisoned [or not more than 90 days and may be fined not more than 
$500.00. , 

(2) A person arrested pursuant to this section shall be brought before the circuit court having jurisdiction in 
the cause within 24 hours aIter arrest to answer to a charge of contempt for violation of the injunctive order. at 
which time the court sha!1 do each or the following: . 

(a) Set a time certain for a hearing on the alleged violation of the injunctive order with:n 72 hours aIter 
arrest, unless extended by the court on the motion oC the arrested person. 

(b) Set a reasonable bond pending a hearing oC the alleged violation of the injunctive orde~_ 
(c) Notify the party who has procured the inJunctive order and direct the party to appear:lt \h~ h~ring and 

give evidence on the charge oC contempt. . 

(3) In circuits where the circuit court judge may not ~ present or avail~ble within 24 hours after arr~t. a 
person arrested pursuant to this section shall be taken before the district court within 24 hours after arrest. at 
which time the district court.shall order tmHlefendant to appear before the circuit court of the county for a 

. hearing on the charp. The district court shall Set bond for the person. ' 

: (4) The circuit court for Uch county 9f·thisstate shall have jurisdiction to conduct Contempt proceedin~ , 
based upon a violation of an injunctive order 113 provided in. this section. which is issued by the circuit court in 
any county of this state. The court of arraigiimenlshall notify the circuit court which issued the injunctive order 
that the issuil)g court may request. that the deCendant be returned to that county Co~ violating the injuncth'e 
order~If the circuit court which issued the injunctive order requests. that the defendant be returned to that 
county to stand trial. then the requesting county shall bear the cost oC transporting the defendant to that county. 

• (5) UPoIt receipt of a true COP)' and proof of service of an injunctive order issued pursu~nt ~ this section. the 
law enforcement Agl!nC)' shall enter the order into the law enforcement information network as provided by the 
L.E.I.N. policy coul'lcil act of 1974. Act No. 163 of the Public Acts oC 1974. being sections 28.211 to 28.216 oC the 
Michigan Compiled Laws. -'. 
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Citation Category Categcry Citation M f1 
,< 

':j 

\ Ij 8.3 Testimony at Sentencing Hearing 611A.03(lXb) 1. Victim Compensation Program 299B.01 et s~ I 
~ 8.4 Written Statement at Parole Hearing Ii 1.1 Responsible Agency 299B.05(1) 

N 8.5 Testimony at Parole Hearing 1.2 Eligible Claimants 299B.02(9), 299B.03 , 
1.3 Losses Covered 299B.02(7) N 8.6 Comment on Plea Bargain 611A.03(lXb) 

1.4 Minimum and Maximum A ward 299B.03(2Xf), 299B.04(2),(3) E 
8.7 Participation in Other Proceedings 

1.5 Required to Show Financial Need 

S 9. Employment Assistance 
1.6 Required to Report Crime - Time Limit 299B.03(2Xa) 

9.1 Employer Intercession Services 
1.7 Filing of Claim - Time Limit 299B.03(2Xe) 0 

9.2 Criminal Sanction for Penalizing Em-
1.8 Emergency A ward T 

ployee-Witness 

10. Return of Seized Property 609.523 1.9 Funding 
A , 

2. Restitution 11. Victim-Witness Assistance 611A.02 (victim service notification) 

2.1 Sentencing Option 
611A.04(1) (vlctIm's rignt to reque~,t, dlscretIon of 
court to award); 299B.13 

~1 11.1 Ombudsmen 

2.2 Mandatory Condition of Probation 11.2 Support Attendants 

2.3 Mandatory Condition of Parole 11.3 Funding for Local Victim-Witness Groups 241.55 (crime victim crisis centers) 

2.4 Mandatory Sentence I 
12. Elderly Victims 

2.5 Administration/Enforcement 
241.26(5)(4); 243.23(3); 611A.04(2); 631.425(5) \from 

Sentencing for Offenses Against Elderly offender earnings) 12.1 
~~ 

3. Escrow and Forfeiture of Offender Profits' 299B.17 12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

4. ", Witness Fees 357.22, 357.24 12.3 Abuse, Neglect, Exploitation - Reporting 

611A.01 et seq. 12.4 Abuse, Neglect, Exploitation - Protec-5. Victim's Bill of Rights 
tive Services 

6. Protection from Intimidation 
13. Sexual Assault Victims 

6.1 Crime Defined 609.498 
13.1 Payment for Medical Services 

6.2 Protective Orders 
13.2 Special Programs 241.51 et seq. 

13.3 Chlld Sexual Assault Victim - Closed 7. Victim Notification 
Proceedings 

7.1 of Compensation Program 299B.06(IXc), 299B.15; 611A.02 
13.4 Child Sexual Assault Victim - Admissible 

7.2 of Witness Fees Depositions 

7.3 of Final Disposition 
14. Domesti!;! Violen~e 

7.4 of Plea Agreement 611A.03(1),(2) 
14.1 Protective Orders 518B.01(4),(7); 629.341 (arrest) 

7.5 of Cancelled Proceeding 
14.2 Domestic Violence Shelters 241.61, 241.62 

7.6 of Right to Participate in Sentencing 
609.115(lXc) 14.3 Domestic Violence Reporting 241.63(e), 241.66; 629.341(4) Hearing 

7.7 of Parole Hearing 
15. Privacy and Security of Victim Information . 7.8 of Release of Offender 611A.06 15.1 Statistical Information on Victims Main- 299B.06(lXe) (compensation claims) I 

7.9 of Escape of Offender tained 

15.2 Authority of Victim Compensation Agency 299B.06(2)(f) 
to Request Data from ,Law Enforcement 8. Victim Participation in Proceedings 
Agencies 

8.1 Victim Impact Statement in Presentence 609.115(lb) 15.3 Confidentiality of Victim Information 13.56; 241.62(5) (data on battered women) Report 

~ 
Held by Victim-Assistance Agencies 

, 8.2 Written Statement at Sentencing Hear-
15.4 Sexual Assault Counselor Privilege 13.56; 595.02(10) ing 

-~ 
~ 

~ 
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Minnesota Statutes Annota.ted 

.. ',. CHAPTER 299B. CRIME'VICTIM$ RE~ARATION~ 

Sec. " 1 

Sec. Title. 299B.10. Subrogation. , 
299B.01. . . . 299B:11.1 !~;:;Medical.privilege.- ~ ,;:; . 
299B.02. D~fi.m~ons. . s. : ' . 299B 12 Enforcement of board's orders:". 

· 299B.~3: Eligibility for re~tio~ ':~:2s!jB:13>'Department o(corrections: re!;tjtu-· 299B.04. Amount of reparations. - _.' .. __ , ti.,', ~ ." .. 
. ..'.' ti board· " ,', on... . 

· 299B.05. . Cnme VlCtim~'r:p~~ ~ns board" --299B 14 ',"'.!;Use of. record Claim;, eVidence. !".:~" 
<. :;::.~. - c'~~;:!=~n'!~~I:iIr'-~~', ::" ":~.:299B:15: , ..... L9:w .enfo~~ent.llge~c.iesl duty .to

l " ," . , . . ',~ 'lnform,' Vlctims. of. right .. to .. fl e 299B 071 Attornevs fees' hmltation'-LOr,.repre-..!. ' .,' '.. " , 
" . -. ' rd '. . . claim , 

sentation before boa . . : ' -', . I :' ," Ity' ...... " 29~·9B.08. ' . Co .. fon of, decisions by fulr: 299B.16. ',Fraudulent·c alms;:.pena : . 
nsloera I '. 299B.17. Limiting commercial expIOitatll?n"of 

'Re
board

:, h'd " crimes; payment of -victims. ,''/.' 299B.09., " paratlons; ow pal . , , 

299B.02. Definitions, . 

' ,,' , ~. f' '. ti.' '" '29' 9B 01 ·to-299B 16 the following terms' shall have the " For-·the purposes'o sec ons·. . .• ,' .. ' ';,;'" '. ,; 
meanings·given .them:,,· .' " '/;, ". ' . . . 

'(1) "Accomplic~": m~a~ ~ny pers~~ wh~,~o~~~ ~e,~eld ~~~l~ally liable for. the ,cnme. of 
another 'pursuant' to. section; 609.05. "' ' . . . ,,' ' , " . 
":~ "": rd"'" " :,.~. "th" ,"" °me' Vl"cti"ms repara' tion board estaolished.by section. 299B.OS. (2)' "Boa me~, e <:n.. '., '. .. " ". . 
, (3)' itClaiman't" means a ,pe19pn, entitled to app!y for l~parations pursuant to, sect!ol)s 

299B.01 to 299B.16.· . " ..'... . , " . 
' ";," '. 1 " uice" I~e~ns a'source of benefits or advantages for economIc loss 
th(4) ~Ollraetpeararab~~ under sections 299B.Ol to 299B.I6 which the victim or claimant has o erwIse hi f ' 

received, or which is readily available to m, ~~~: 
(a) the offender; '". . 

".{b) the government'of the: United States, or 'any agency thereof, a state lor a~1 o~ I~ 
. olitical subdivisions, or' an instrumentalIty of two or more states, un ess e ~ ~roviding for the benefits' or adv~ntage~ makes them elCces~,or s:condary to benefJ~ 
under sections 299B.Ol to'299B:16, . 

(c) social security, medicare, and medicaid; . . . 

(d)' state required tempor~rr non-occupational disability insurance; 
(e) ~orker's compensatio~; 
(f) wage ~ontinuation programs of any employer; '. 

(g) proceeds of a contract. of ,insurance payabl~ to the victim f~r economIc loss whIch he 
sustained because of the cnme; . 

(h) a contract providing prepaid hospital and other health care services, or benefits for 
disability; or . " 

(i) any private sou~ce as a voluntary donation or gift. 

The term does not include 'a ·life. insurance contract. 
(5) (a) i'Crime" means conduct that 

(i) occurs Of is attempted in this state, , 

(ii) poses a substantial threat of personal inj,ury or. death, and . 

' d . h' th d f' T of "crime" in Minnesota Statutes 1971, sectIOn 60g;g2 ;Ss!b~;~f~on '7.t o~n wo:ld t:~~;l:rl'd "nth;n that def;n;tio~ but for th~ f~ct thai tlh' 
per~o~ eng1!-ging in the conduct lacked capacity to commIt the crime under t e aws 0 liS 
state. 
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(b) A crime occurs whether or not any person is prosecuted or convicted ,but the 
conviction of a person Whose acts give rise to the claim is conclusive evidence that a crime 
was committed unless 'an application for rehearing, appeal, or petition for certiorari is 
pending or a new trial Qr rehearing has been ordered . 

. (c) "Crime" does not include conduct arising out of the use of a motor vehicle, as 
defined in section 169·91, subdivision 2, an aircraft 0: watercrcift unless 

(i) the conduct was intended to cause personal injury or death, or . . -
(ii) the use of the motor vehicle, aircraft or watercraft itl the commission of a felony 

was a proximate cause of the .... ictim's injury or death. 

(6) "Dependent" means any person who was dependent upon a. deceased victim for support at the time of the crime. . . . , 

(7) "Economic loss" means actual economic detriment incurred ~ a direct result of injury o~death. , 

(a) In the case of injury the term is limited to: 

(i) reasonable expenses incurred for necessary medical, chiropractic, hospital, rehabilita
tive, and dental products, se~vices, or accommodations; including ambulance, services, 
drugs, appliances and prosthetic de\1cesj . 

(ii) reason~ble expenses incurred for'p~ycholog{cal or psychiatric products, services Qr 
accommodations where the nature of the injury or the circumstances of .the crime are 
such that the- treatment is necessary to the rehabilitation of the' victim;' ' 

-(iii) loss o~ income the victim", would have 'earned had he not been injured; and 

(iv) reasonable expenses incurred for substitute child care or household' service~ to 
replace th.o~e the victim would have performed had he ~ot been injured. _" 

{bl In the case of death the term is limited to:, 

(i) reasonable eXpenses incurred for funeral, burial or cre~ationj 
(jj) reasonable. expenses for medical, chiropractic, hospital, rehabilitative, psychological 

and psychiatric services, , products' or accommodations whicli were incurred prior to the 
victim's death ,and ,for which the victiin's ,survivors ,or estate ar.e liable; I' " 
. . ~ • • ,a ... ~'.. • , •. . '. . ... ""'" • 

(iii) Joss of support, including contributions of money, ;'prooucts or goods, but excluding 
services which the victim would have supplied to .ijis.qependents if he had livedj ,~nd 

(iv) reasonable expenses incw:red for substitute 'child ~e ~nd h~~sehold services to 
replace those which the victim would. have performed for the .. benefit 'of his deoendents if he had lived. . , 

, ~ , 

(8) "Injury" means actual bodily harm including' pregtlancy and mental or 'nervous shock.: . ; , 

.:. '(9) "Victim" means:a,person who suffers personal injury:orileath asa-direcf:result of 
';:~;(a) ii crlthe( -, . :, - ',:,.... " ' . " . 

(b) the good faith effort-of-any.person to prevent a -crime;, 'or 

.. (c) the good faith effortof~~ny ~'€~~Jn'to'ap~~h~na';i:~rs~~~;S~~Pected ~f e~g~ging in a 'crime. " ..: .' .:. , ," , ........ '.,~.. " "", . 
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299B.03; ,.: ElivibilitV' fo ... ·reparations ' .' 

:. S,ubdivision 1:' . ~~cePt ~ prOvided,~iri subdivision: 2;: the 'f~n~~~g' pers~Il'~ :shall: be 
entit!ed to reparations upon a showing by a preponderance of the evidence that the 
requlrements for reparations have been met: , 

~.';. '" . . ,. .. . 
(a) a victim who· has incurred economic loss;, 

.. , Cl?) a 'd!'lp..e~~~ntW:~o has inc~l!ed'~~~~~mic' {oss; .. 

,: (c) th~ 'e~~~ of' a d~ce~~~ci ,~ctl~if, th~· estate. has;~curred econo~i~"loss;. 
- (d~ anyother.person who: has incun:ed eC~>liomic ,loss by purchasing',any-ofthe prodncts', ' 

servIces; and. accommodations -descnbed· m~ sectIOn 299B.02, clause (7)" for a victim; 

(e)th~ ~ardian, guardian ad litem, 'conservator or authorized agent of any of these persons;.' 

Sub~, 2." No reparations 'shall be a~a;d~uto'a:c1ainiiuit: oth~rWlse eligible if'· ; 

(a) the crime was not reported to· the polict' within five days' of its occurrence or, if it 
could not reasonably have been reported within that period, within five days of the time 
when a report 'could reasonably have been made; . ,. " .: '... 

, (b) the victim or claimant failed or refused to' c60pe~~te f~lIY 'wi~h th~ p~lice and other 
law enforcement officials; .' ' .. -,'!' '. ", • , ' 

;:- . (c) th'e· ~ictim is the' spous~ '~f'~~~ ~:~erso~' li~in~ in the same hou'~e~~ld with' the 
offender or his accomplice or the parent, child, brother or sister of the offender or his' 
acc0!I1pIice unless the. board determined that the interests of. justice othenvise require in a 
partIcular case;' , ' . , ' '. . . 

(d) the claimant ~as the offender or an accomplice of the offender or an award to the 
claimant 'Y0ufd ':lnjustIy.benefit the off~nder or Pon accomplice; or . ' 

" fe), no claim was filed'. with the boe,rd within one year of victim's injury or death but if it 
could not have been maqe within that period, then the claim can be made within one year 
of the time when a. claim could have been made; 

(f) the claim i~ less than $100. ' 

. 299B.04. Amount of reparations 

Reparations shall equal economic loss except that: 

(1) reparations shall be reduced to the extent that economic loss is recouped from a 
collateral source or·collateral sources; .,' .. 

. (2) reparations shall be reduced to the extent, if any, that the board deems reasonable 
because of the contributory misconduct of the ,claimant or of a victim through whom he 
claims and ~Y ,the first $100 of economic loss; and , , 

(3) r.eparations paid to all claimants suffering economic loss as the result of the injury 
or death of anyone victim sha!! not exceed $25,000 . ., 
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.Laws 1974, c. 463, § 4. ' A,mended by Laws 1977, c. 356, § 1 ..... 
: . " 

Laws 1974, c.463, § 1'7; provided that this act 
shall apply to claims arising as a result of crimes 
committed or attempted on or after July 1;1974. 

1977 Amendment. Added "or collateral 
sources" at the end· of clause (1) and increased 
the maximum reparation from $10,000 to $25,- . 
000, Laws 1977, c. 356" § 3, read: ,. 

"This act applies to claims arising as a result 
of crimes committed .or attempted on or after 
july 1, 1977." '. ..... . . .",., ... : 

Law ~view:·Commentaries '. .~' . 
" Crime' Victim's. Reparations :Act of,l974::, An 
overview. Douglas A. Redin. Oct.-Nov~ 1974, 44 
Hennepin Lawyer 4. " ". • '.' '" 

Victims Reparations Act A preliminarianllly~ 
-sis> 1976; '2 Wm: Mitchell'!:. .. Rev:!l87;' ... 

':.', Notes of Decisions, 

'C 1: In general " .. 
Argument that defendant would b~ required to 

make restitution based on losses of all victims 
without i>einggiven opportunity to be heard on 
issue of what amount would be appropriate was 
,premature ~here such amount had not been 
determined. State v. Kennedy, 1982, .327 
N.W.2d 3. ... . ~ " 

, NotWithstiul(!i~g that record, made .at time de
fendant eQtered guilty plea.s did not make it 
clear what parties meant scope of restitution to 
be, record made at ,time of sentencing hearing 
established that parties contemplated that resti. 
tution 'would be based on losses of all victims of 
underlying, 1:riminal. scheme,. not <merely those 
named in three counts to which defendant plead-

ted· guilty.~'·~Id.::"" " I .. '.'" 

299B:05~ ;~" C~ime victims :reparati~ti8 board. 
'-... '.. ._ t ••• ', t •• ,.. " . ~ • .,~ ." 

r:'~.SubdiviSion "l:r<There'is create<l in--the departnlent'of..public:s'afety, for'budgetary 'and 
admfnisttative'plirposes;; ~e ~me' yI!:ti~s reparations~b~ara;'whiehshall'consist of three 
members' appointed .. by-the~,governor~:.:, One of tbe:-members' shall ,bet/designated as 
chairman;by the governor' ar.d serve::as such at his. pleasure.· At least one !membershall 

. be a person who is admitted to the bar of this'state,'andJat least'one member'shall be a 
medical or o~~op'a~ic phys~,~ian Jicensed;to practic~'~' this 'state;'-'· , . 

.. :.1", •• ' .;t ... \ .'1' ~-,.I";' t. ~,. '~ .... (. \"; J ." ~. ' .•• 

Subd. 2~ '-,RepeaJed.by.1.~'Y.1:1,1~J,6 •. c. 134" §,79,~eff. J~y:l", 1976. 

-... Subd: "2i . The :~embershi~-terins, Cq~peri~(tion;: i~emova:l of 'me'rnbe'rs; ,and filling of 
:Y~~cieS,on(th~~l?oar(sh~ll·be:as provided in section 15.0575.' " , ", 

'I 'Subd:"3:' 'MemberS ot:th~:board :shall'serve part 'time.. .. : . ...".' ~, .'. , ,~ 

299B.06.':-.Powers. and dUties of the board. 

, 'Subdivision .1.: ,Duties. in, addition. to carrying 'out any·ch.ities"~pecified els~where in 
sectionS 299B.OrtO 299B.16 or in oiJler law, the'bOlird shaH: . 

. , ..... ~ 

(a) provide .allclaimants with ,an opport~nity.for hearing, p~uant to Minnesota 
~~~te~, .. 9.~a~~~}~;.,.' . _ _. . "".:. .:". . . 

(b) establisft,'and':maintain.a principal office·"and.other necessary. offices' and appoint 
employees and agents as, necessary and fix their duties; . . 

. (c) promulgate within,·90 days following the effective date of Laws 1974, Chapter 463 

.rules to; implement sections: 299B.O!. to 299B.16,. including rules g!)verning the method of 
practice and procedure' before· the· board; prescribi.ng the manner: in, which applications for 
reparations. shall be made, and,providing for discovery proceedings; . 

, (d)' p~bli~e~'widely the ~~ailabjiitY' ~f 'l'~parations and the m~thod· of making claims; 
and 

" 
(e) prepare and transmit annually to the governor and the legislature a report of its 

activities including the name of each claimant, a brief description of the facts in each case, 
the amount of reparation awarded, and a statistical summary of claims and awards made 
and del1i~d. " 
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SuM. 2. Powers. In addition to exercising any powers specified else\""'here in sections 
299B.OI to. 299B.16 or other law, the board upon its own motion or the motion of a 
claimant or the attorney general may: 

(a) issue subpoenas for the appearance of witnesses and the production of books, 
records, and othl.:r documents; 

(b) administer oaths and affirmations and cause to be taken affidavits and depositions 
within and without this state;'. . . . . 

(c) take notice of judicially cognizable facts and general, technical, and scientific facts 
within their specialized knowledge; 

(d) order a mental or physical examination of a victim or an autopsy of a deceased 
victim provided that notice is given to the person to be examined and that. the claimant 
and the attorney general receive copies of any resulting report; , 

(e) suspend or postpone the proc'eedings on a claim if a criminal prosecution arising out 
of the incident which is the pasis of the claim has been commenced or is imminent; 

(f) requ:est from prosecuting attorneys and law enforcement officers investigations and 
data to enable the board to perform its duties under section,S 299B.Ol to 299B.16; 

(g) grant emergency reparations pending the final determination of a claim if it is one 
with respect to which an award will probably be made and undue hardship wili resuJt to 
the claimant if immediate payment is not made; and 

(h) reconsider any decision granting or denying reparations or determining their amount.. . ... 

299B.07. Determination of claims 
, , 

Subdivision 1. A claim, when accepted for filing, shall be assigned by the chairman to 
himself or to another member of the board. 

Subd. 2. The board membe~ U; who'm the ci~i~ ~ assigned shall exa~ine the papers 
filed in support of the claim and cause an investigation to be conducted into the validity of 
the claim. ' ..' " . ,. . '. " . 

. Subd. 3.' 'The board member to whom·~ clain/is assigned may decide the claim in favor 
of a claimant in the amount claimed on the basis of the papf~rs filed in support of it and 

.. the report of the investigation 'of such claim. If the board 'member is unable to decide 
such claim upon the basis of the papers and repo:t, he shall order a hearing.. . . ,'. 

·Subd.4. After·examining the papers filed in support of the· claim and the report of 
investigation, and after a hearing,if any, the board member to whom the claim was 
assigned shall make a decision either granting an award or deny the claim. .. . 

Subd.· 5. The boa~dmember making a d~cisi~n' shall file with the board a writ.ten 
report setting forth such decision and his reasons therefor. The board shall notify the 
claimant. and furnish ·hi.m a copy of the z:eport. 

Laws .19~~~ C,~4~, §..'!. :.' .,' !: ..• ,:'~ ':"~" , . .' . ." .. ,'~' 
" Laws 1974, c, 463, § 11, provided thlit this act .. · ,,victims Reparations Act: A preliminarv analy
shall apply to claims arising as a result of crimes sis. 1976, 2 Wm. Mitchell L. Rev. 1~7. 
committed or attempted on or after July 1, 1974. ' 

,Law ~~iew' ~~~~n~;i~ .. ;; .... ' ... ::'::; ',:,.{ 
. Crime Victim's Reparations Act of 1974:' An 
overview. Douglas A. Hedin. Oct.·Nov. 1974,44 
Hennepin Lawyer.4 .. · '... " . ~.~. '.; 
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299B.on. ;:Attorneys:f~s; .lim~tation,ror rep~ese~~tion before board,!" '. 
'. The board may limit the fee charged by any' attor~~y for repr~s~'n'ting a claimant b~fore -

. ·tJ:te ~~~'" ".: ..... :. 
Added by Laws 1975; 'c, :246, § 2. 

.:'~vi~~ew·!Co".nn:eri~i~ ". . 
.;';'! •• :V~etims'Reparatio~:ACt:;:·A· preliminary analy;' 

SIS. 1976, 2 Wm. MltchelI,u"Rev •. 187;·... . 
'. '. • ·'1 I ... "l • . ,". "-.. ~ • ~ ... 

::;2~9B:08;··:~nsideration 'ofdecisions"by' full' board~~, . " .: ' . 
l"~'" .', 0;. ,... ·;' .. ~t. -. t'·,., '~ .. I '.' I~' • :, ';";.' J; ; ..... ' ...... ,., .. ,: •. - •• t ..... " .• 

. ' S~.~~vision; 1:: The,:claiman~ may; 'Within'SOtdays'aftefreceipt'of thitreport' Of the 
-.~~~JO~l',!>!··tiie·;board·:member ·to'whom ihis:claim 'was: assigned; make an 'application in 
'wnting to the board for:eonsideration"Ofthe.decisio'h~'bythe full board. ~"(Lt~., ".. ' .. 

~ !1:Subd.:,2!.ii~ny:.me~ber;?(theboard may,wi!Jtin:a~ day~after the'filiDg"i:>£ the report, 
·.make-an applIcation m:wnting to the board:for.·conslderation of the'decisionby the full 
board.' .....,. '.' " 

: : Subd.· 3. '. Th~ b~~~d ,shall' ~r'eat all ,claims .. considered purs~ant. ~ :this "~e~~ion as 
contested cases within the meaning of Minnesota Statutes, Chapter 14. '.' .' .' .,: 

2"9B M· Re • • .. L: ...... 'd J • ~;~ .~~.'" . paratlOns;:. nOW pal .. ' . . ... ' .' ~ . 
"' .... '" " .. to- ...... ",~J_' •• I.. .. ,..' .t. .. w' ~., ;'t "'~~ ~ ."!. 

,'; ... Reparations may be.·awarded in, a: lump: sum or.in .installments,.in; thEt discretion ofc the 
: board.~~The,amount of:any emergency', award !ihall b.~ .dequcted ·fro~. theJinal:~~ard.. ifia 
lump. slim, o~ prorated over a period of, time if the;'final,aw,ard:is made in installments. 
Reparations are exempt from execution 'or" attachment except by 'persons ,who have' 
'suppIie~ services, products or accommodations to the victim as a .result 'of the injury or 
death which is the· basis of' the claim: The board,;~:its giscretion may; .order., that all or 
part of: the reparations: awarded be paid direcUy: to" thes~' suppIierS~: ', .. ;.- ~ ....: ".~. . 

" ~. .. ~ ~ ..... ; ' .. :' ... ,.,..... ... . .. "- .... ' .. , .... \. .. . .,--,. 

, . 
299B.10. Subrogation ~ n.: .~ ," . . . . .. 

. ~he s~t~ shall be~~b~oga~, to the extent of reparations awarded, to 'alI the 
claimant S nghts to recover benefits or advantages for economic loss from a source which 
!s or,. if rea~ily avaj]a~le. to the victim or claimant woul~ be, a collateral source. Nothing 
In thiS section shall hml~ the claimant's right to bring a, cause of action to recover for other damages: , '. . 

299B.11. Medical privilege 

. Th~re is no privilege as to communication or records relevant to an issue of the 
4 phY~lcal, mental, or emotional condition of the claimant or victim in a proceeding under 

sect!ons 299B.Ol. to 299B.I6 in which that condition is an issue. Nothing contained in this 
s~~ll.on spall be mterpreted to abridge the attorney-client privilege. 

299B.12. Enforcement of board's orders . . . '" 

If a p~rson refuses to comply 'with an order of the board or' asserts a priviiege to 
Vl-ithhold or suppress evidence relevant to a claim, tlle board may make any just order 
including denial of the claim, but may not find the person in contempt.' If necessary to 
Carry out any of its powers and duties, the board may petition the district' CQurt for an 
appropriate order, but the court may not find a person in contempt for refusal to submit 
to a mental or physical examination. . . ...... .: . . , l'. , 
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'Laws 1974, c: 463, §'17, provided that this act ", 
shall apply to claims arising as a' result of crimes ; '. '. '" 
committed or attempted on (lr after July I, 1974., ' 

! l •••• 

" 

,-, ~ .. 

'299:8:13. Departm~nt of correcti6ns; restitutio~ .':.'" . ":- ,'.: 

, , " The, departme~t' of, correctidns may, '.as a means .'~f' assisting in ~}le rehabilitation of 
persons committed to -their ~re,' establish progr:ams and procedures whereby such 
persons may contribute toward restitution of those persons injured as a consequence of 

! their criminal acts.:'" :, ;,." .'" '",~ ", 
.. ,' . 

Laws, 1974, c. 463, '§' 13:; .. 
• t.'. " 

. La~sli174, c. 463, § 17, provided tba,t 'thi~;act Victims Repa~tio~s'Act: A '~reliminary analy· 
shall apply to claims arising as a result of crimes .,~is..I,9. 7,,6, ',2 Wm. Mitchell,!;, R, e,v. 1,,87. 
committed or attempted on or after ,July. 1; 1974. . .! " 

,:. ~ '. .Library R.er~rences· ~ ~: ":.' ~""~ 

Criminal Law es=>I220. 
Law Review Commentarit':s 

Crimp. Victim's Reparations Act of,1974: An 
overview. Douglas A. Hedin. Oct.-Nov. 1974,44 

,):~nnepin ~wy'er, 4.,. 

C.J.S. Criminal Law § 2iio7:'::!o:" '. '~.' 

.. ,: .. " 

:'299B~14. ~·trs;~ofrec(jrd of c"laim'(~~i~ienc.(· -'" . .·C --:"' .. 
. ~ '':': ~1··'P:. "" .• ':', ;, ....... ,,~::> 'J" '.' ..... ~ ~:. ,..:.{~;': G:'· .{;. . :;.:. .. ~~-. ~ 

'Neither a record of the proceedings on a' cliiim, a decision of the board, no~;th~ fac~ that 
an award has been.made or denied .shall· be ,admissible as evidence in any c.riminal or civil 
action against the' alleged offender;~ except an 'action' by"tbe state 'on :its subrogation Claim. 

~ .. . ", - .., '.. ' 

Laws 1974, Co 4~,§ '14. ,~ended 'b~ .J:..awsl1979; 1:. 173, ,§,.2, eff. May 23, ·1~79. ,', ,-:,; 
0_(. :.'~ '~".,_ '. ;:"''''' ":" .:.;~~ " ...... ~':.!"). ~,\",,·r.:. ~ .. ' .fi_;" 

.' L8ws.1974;'e. 463: § 17, provided ~at.thiS.act ."L8w.Review,YCommentaries."I;~.;.,· 
s~lI ~pply to claims ,arising as 'a result of crimes ,;'I\!tI Crime Victiin's 'Reparations 'icf'of "1974: An 
committed or attempted on 0: after .~uIY.1, ,~974. ~overview::;·tiOuglas· A. Hedin;'Oc(':"'Nov. 1974, 
, . 1979 Amendment., Substituted except for, 44 Hennepin'Lawyer 4 ') : •• ;:", 
"including" effective May 23, 1979, and applying. . . _ . . 

,to.aU actions arising on ·or.after that date. '.". " , r. 
• ," ," . ' ... ,> ..' \. 

",1 ,-
299B.is; Law~en'forcement agenc~es;. 'duty· to inform victims of ';igh'{~ flie'> claim 

, . All'~~ Emfo~~me~tag~nci~s investi~tin~'~es ~ha11 provide forms.~ each person 
" who may be;eligible to,file a claim pursuant to se~tions 299B.Ol t.o299B.16 and to inform 
. them of their rights ,bereunder. ,:A.lllaw enforcement agencies shall obtain from the boarp 
:and maintaih. a supply'of all forms 'necesSary~ for.'the nreparation anq. presentation of 
'Claims: . ',.. ' . '. . - .' . ' 

'!">,, .. I 
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299B.IS. Fraudulent claims; penalty: . '. . 
, j.",~ '.t~'; •• , ,'" ......... ' ••• : -" • 'r ... .,; .... : ) .. :'.... .: .-. • ...... • 

. Any pe~on who kno~gly)riakes a falsecl~i.m ,under .sections 299B.Ol to 299B .16 shall. 
, .be gu~lty: 'ofa .gross,,~isdemeaJ;lo.~.,:c :'''- . " .. 
. "~~~197t~.463.:·§:'16~·t·' ~ .. ' . , , 

. r.;;''s 1974. c. '463, § 17, provided that this ~~t 
shall apply to claims arising as a result of crimes 

':ecimmittedfor:a~pted on or lifter-July'·I, 1914. ' 
... ~. . ... ' 

, 299B.IT •. : Limiting coniii1eicia.FexPloitation'·~r·crbnes;·, payment' of vicd.:.ts: 
';~··SubdiVisio'ii·'.f; .~: For ~pm;,os~s'~'of tfiis 's'~~tiori '~'Crime"in~anS: an' ;offerise"~which' is 'a 

fEilony:under the law!) ,of Minnesota.,.~ . ,.' . "",~ t. ,-, • 

• <. ' ~.Subd:::·2 ... -,A. legal. p.ntity',tbat-.contracts with an individual pe~on or the representative 
. or .assignee ;~f a"pe~onj_who has:been~convic~ 'of .a~crim~\,in.Jhis.!>tate" or~f01~nd· not 
gudty by reason;of Insanityf' regarding .<a) 'the< reenactment.>, of--the. crime,. by way. of- a 
movie" book" newspapet-or..liri'agazme:·article,. radio, or television presentation, or live, or 
recorded entertainment '~)r ll-ny' k4ld;' or (b), the:, eXpression. of the .. person's .thoughts, 
feelings, opinions'or emotiorisabout the crime,. shall notify the;crime victims reparations' 
board of the existence of the ,contract and pay over to the crim~ victims reparations board 
any. moneys owed to that person: or his representatives by virtue, of the contract. If the 
crime;occurre.d.in,th;is state, the proportion:;payable,ls one hundred percent. If the crime 
occurrediD' another 'jtirisaiction having a law' applicable ,to the case"which is substantially 
similar .to .. ~is s,ec~~m, the ptc?portion payable is zero and this 'section does not apply .. In 
all other ca,ses~ the proportion payable is that \vhich fairly can be allocated to commerce in 
this state: This. sectil~m: does not apply to crimes occurring, outside, the 'United States. 

,The board shall deposit the moneys pursuan~. tQ subdivision 7 arid assign the amount 
received in each case for the benefit 'of any victim "of crimes committed by the person. ' 
The moneys shall be:paid by,tpe.board fq any victim or the legarrepresentative of a victim 
if (1) the person is convicted. of the <:rimeor found not guilty by reason of insanity, and (2) 
the claimant, within five years of the date of payment to the board in the case, brings a 
civil action in a coli.oj;, of .competent jurisdiction and recovers ~'a money judgment for' 
damages against the person or his representatives. Notwithstanding any provision of law 
for the timely bringing of an action, an action may be brought pursuant, to this section 
within a five year period which begins to run on the date payment is made to the board in 
a case; provided that once the person has been discharged from his sentence by court 
order or upon expiration (If sentence, this section shall not apply. 

Subd. 3. When the board recei~e~ ~ payment pursuant to this'section: it shall att~nlpt 
to notify: any known. victims' of the crime ,and shall publish a notice, of that fact in a 
newspaper having genel"<ll circulation. in the county where the crime was committed. The 
expenses of notification shall be- paid from the amount received for that case . 

Subd. '4. When the board has made payments· to Qr on behalf of a crime victim 
pursuant to sections 299B.Ol to 299B.16, to the extent of payment made, it is subrogated 
to any claim or judgment of the victim or his representative against the offender. 

.. Subd. 5: ' Upon's shO\ving by that" person convicted of a Clime or found ilOt guilty by 
reas~n of insanity, or ~is. representative, t,hat five years have elapsed from_ the date of 
payment to the board In the case, and further that no actions are pending against him 
pursuant to this section, the board shall immediately pay over to him any' moneys in the ' 
account related to the case. .. 

Subd. 6. Notwithstanding any other provision of this section, the board sh;lll make 
payments to a person convicted of crime or found not guilty by reason of insanity from 
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the account of amounts received with reference to that person upon the ord~r of a court 
of competent jurisdiction after a'showing by that person that the moneys shall'be used 
for the reasonable costs of defense in the appeal of his criminal conviction or in civil 
proceedings pursuant to this section. , . 

Subd. 7. All moneys received by the board pti;.s·u~~t ~ 'this section shall be deposited 
in the state treasury, credited to a special account, and are appropriated to the board for 
the purposes of this section. Money in the special account may be invested Dursuant to 
section llA.25. When so invested, any interest or profit shall accrue to, and 'any loss be 
borne by, the special account. The board shall allocate money in the special account to 
each case pursuant to this section. ,.... .. '. 

S'U~d. 8. Any action' taken, whether by' -w~y ~f ~xecution' ot'a power of .attOrney, 
creation of corporate or trust entities or otherwise, to defeat the purpose of this section 
shall be null and yoid as against the pUbl.ic policy of. this state." ." .. '. <..... 1 " ,I.." 4 , •••• L'\.' .;.. .. 

Added by Laws 19~9, ,c. 23~, § ,I, eff. May 30,.1979: ,Amended by Laws .1980 c. 607 art 14· § 46 
eff. April 24, 1980. ' .,..... . ".'.' " 

"''!:.* * 

Section 1. Minnesota Statutes 1982, section 241.26, subdivision 5, is 
amended to read: . 

Subd. 5. Earnings; work release account. The net earnings' of each 
inmate participating in a' work release program provided by this section 
shall be collected by or forwarded to the commissioner of corrections under 
rules established by him and deposited by the commissioner in the state 
treasury aM: to be credited to' the "work release account", .w.lliGh QQQ9UJ'lt 

is ~ 8staQlisR89, to the account of ~ the inmate. ~ The moneys 
shall Qe aRd remain under the control of the commissioner fur the sole 
benefit of ~ the inmate, subject to disbursement by the commissioner 
for the fon~wing p\lJ1l9se purposes 3:nd in the following order:' . 

(1) The -cost of~ the inmate's ·keep as determined by the ~gJ}iei9R 9£ 
subdivision 7, which'moneys '~hall be deposited in the general fund of the 
state treasury if'~ the 'inm~te is housed in ,a state correctional institu· 
tion, or shall be paid to the appropriate city or county treasurer if ~ the 
inmate is housen in a city .or county facility; . -

• .. • t 

(2). Necessary travel expense to and from work and ·other incidental 
expenses of the inmate;-.. · . ,. 

(3) Support of inmate;s d~pendentS, if any; .: .. .. ~ .- ~.. :. .; : . -:.. ... 
(4) Court-ordered restitutionj' .. 

@ . After the above e~enditures, the inmate sh~lJ have .. ·discretion to' 
direct payment of the balance, if any, upon proper proof of personallegal 
debts; ,..' .. 

. ~ @ 'The -bala~ce, jf any, shall be disbursed to the inmate, as provided in 
section 243.24, subdivision-I. -' . ,-' -' . , . . '. 
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All moneys in the "work.r~l~e account" es~Qlif.;:AeQ by this ;iibQiv;isiI)D 
are appropriated annually to the commissioner of corrections ,for the 
purposes of the work release program. -

Sec. 2. Minnesota Statutes 1982, section 243.23, subdivision 3, is amend-
ed to read: '. '. . . 

Subd .. ·3 .. Exceptions. NQ,twithstanding- sections 241.01, subdivision 8, 
241.26, subdivision '5, and. 243.24,: $ubdivision 1, the- commissioner- shaU' 
promulgate rules for the disb~ement of funds earned under subdivisio~ 1 
for the support· of families and' 'dependent relatives. of the respective 
inmates, for the'payment of court-ordered restitution, and for the discharge 
of any legal obligations arising out of·litigation·under this-subdivision~' An 
inmate of an 'adult correctional facility under the-control·of the' commission
er is subject to actions for the enforceme~t of support obligations and 
reimbursement of any public ~ista.nce rendered th~ depende~t family ~d 
relativeS'. .';l'he. commissioner·~a.y conditionally·.release an inmate who is a, 
party to an action under this subdi.vision and provine for his detention in a. . 
local detention facility convenient to the place of the hearing when he is not 
engaged in. preparation and defeIlse. 

Sec. ;7~' Minnesota Statutes 1982,. section 631.425" subdivision p, is 
amended to read: 

Subd. 5. Earnings. The earnings of the prison'er may be collected by 
the sheriff, probation department,· welfare board or suitable person or 
agency designated by the court. From ~ the earnings: the person or 
agency designated to cJllect them may pay the cost of the prisoner's 
maintenance, both inside and outsid~ the jail, but the charge for mainte
nance inside the jail shall not exceed the legal daily allowance for board 
allowed the sheriff for ordinary prisoners, and, to. the extent directed by 
the court, pay the support of his dependents, if any, aM court costs and 
fines, and court-ordered restitution, if any. Any balance shall be retained 
until his discharge when it shall be paid to him. 

*** 
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357.~:l • . Witnesses 

The fees to be paid to"witnes~es. shall be as follow~:: .. 

. (1). For attending in anY;lction or proceeding iri any court or before any 'officer, person, 
or bOarQ authorized. to take the examination of witnesses, $10 for each day; -' . '. 

(2) For tra:v~l to a~·d~frOm·the.place of attendance; to be eStimated fr~m ~iS;sid~nce, ~f 
within the state, or from the boundary line of the sta~ where he Cl'Ossedit;, ;if. v;ithout the 
state, 24 cents per"mile. . .. '.. . 
, No ~~n is·obligt;d~b)·atte~d.as·a-witness.in any-ciVif~e·unless:oD;d~Y.~:.a~~da~ce 

and .travel fees are paid Qr tendered him in advance.,., .. 

357.24j·:·Criminal cases,'; , ,r •• 

Witri~s~~' fo; ~·the.·state. m .. Ciiminal.~~s shall reeeive' the' same fees' for. travel and 
attendaDce.as:provided in. section 357.22, and judges may, iri. their discretioit,.,allow-like 
fees to witnesses attending:in behalf of any defendant.. In addition these witnesses'shall 
receive reasonable expenses actually incurred for, meals, loss' of. wages' and cbildcare, not 

. to exceed $40 per day.;·Incourtsthese witness fees shall be certified and paid in the s~e 
manner:as jurors...;. "t_ . 4 ~ ..• ;; ~ 

* * * 

CHAP-TER. SUA.· RIGHTS OF'VICTIMS OR CRII'tIES [NEWl· 

GENERAL RIGHTS 
. : . ," .... 

. Se!l. ___ .. ;.'" .' . 
611A.Ol.. Definitions.~, . ~ ~. 

",' ! 

,SUA.Ol. Definitions 

.' , 

Sec., ._ 
. 6UA.0:!. 
,61lA.03. 

·'·61lA.04. 
SlIA.OS . 
". 

.. .. . ~.. ~ 

Victim service notifIcation.' 
·Plea. agreements; notification . 
Victim's right to request restitution': 
Right· to notice of release. . 
'. ." i .... ~ • .. ' . ~.... . .. 

For the purposes of sections 611A~Ol to 611A.04 and 61l.A.O·S: 
, -(a) j'Cri~e" means conduct that is inCiuded ;;thi'n the definition of "crime,r In section 
S09.02,·subdivision r, or would be included within that definition but for the fact that (i) 
the person engaging in the conducnacked capacity to··commit the crime under .thelaws of. 
this state, or.(ii) the act was alleged or found to have been cotnmitte~ by a juvenile; 

. (b) ~~Victim" means a natural p,ez:son who inc~rs loss or'harm as'a result.of a cr!me. If 
the victim is deceased, "victim" means the deceased's surviving spouse or next of· kin; 
and - .... 

(c) "Juvenile" has the same meaning' as /iiven to the term "child" in section 260.015, 
:"!I~division 2. " 

MINNESOTA 

Sl1A.02. Victim service notification ._ 

The commissioner of corrections, in cooperation with the exe.cutive direetor of the crime 
victims reparations board,· snail develop a. plan to provide victimS with information 
concerning'victim services iJ.l,the geographic area where· the crime occurred .. This 
information shall include; but need not be limited to, information about'available victim 
crisis centers, PJ'OgrarDS for victims of sexualassnult; victim, witness programs. elderly 
victims projects, victim assistance hotlines, incest abuse programs, and. domestic "iolence 
shelters and programs. . • 

The- plan shall ta!::e into account the fact that some counties currently have information-
al service systems, and victim or witness services or programs. . '. . 

. '.PUs plartshall be'presented to the ~ppropriate standing 'committees of the legislature 
no later th~ February 1, 1984. ; . . ..,. ._. 

Laws 1983,' c. 262, art. 1, § 2, eff. Aug. 1; 1983. 
• :. : ... •• •• 0 .'. • ' ... ~. t; .: ".' ., • " . , '. 

,'\ ',':,.. 

Laws 1983, c. 262, applicable to crimes commit-· C.J.S. 9riminal Law § 2000.; 
ted on or after August 1, 1983, see note unaer 
§ 611A.01. . 

Library References 
Criminal LawIS=1220_. 

, ., 

SI1 A. 03. Plea agreements; .notification 

" Subdivision t. Plea agreements;, notification of victim. Prior to the entry of the 
. factual basis· for ~ plea pursuant to a plea . agreement recommendatioll •. J~,_pr.ct'i-,ecuting , 
attorney shall' make a reasonable 'and good faith effort to inform the victim of:. 

" . 
(a) The contents of the plea agreement recommendation; and '. 

Q» His right to' be, present at 'the ;e~lten~ing he~ring and to express in writing. any 
objection he_ has to the. agreem~nt or to the proposed disposition, .. If,the victim is. not. 
present when, the: court considers the recommendation, but has communicated,his objec
tions to the p~secuting atto¢tey. the. prosecuting attorney shall make these objections 
known to the court.. . . . " .. 

-~ S~bd:'2: N~tific~ti~n: d~ties .. A prosecuti~g attoiney satisfieS::therequirementS':" of ' 
sUbdivision.J.-by notifYing: " . .' . , . ..' '. . . 

;(~) jhe ,victi~;~: legal gwu:~an 'or.guardiaQ ad ·lit~~-or. ' , '. 

. '(o)"'Tile'three victUns' tne'\'prosecutin~g' attorney 'believes' tbhave' sUfrered.:tbe~=mostfff:' .. 
there are more than three victims of the offens"" , . . , .. ;, '.'.. ..... , ..... 
6UA.04. Victim's rig~t to request restitution. 

Subdivision 1. Request; decision. ·.A victim of a crime has the .right to request that 
restitution be considered as part of th.e disposition of a criminal charge or juvenile 
delinquency proceeding again~t the offender. The r~uest for restitution shall be made 
by the victim in writing in affidavit form, describing the items or elements of loss and 
itemizing the total dollar amounts of restitution claimed, and the reasons justifying these 
.amQunts, if the request is for monetary or property restitution. In order to be considered 
by the court, the.request must be received by the clerk of the appropriate court at least. 
three business days before the sentencing or dispositional hearing. The clerk of court 
shall provide copies of this request to the prosecutor and the. offender at least 24.hours 
before the sentencing or dispositional, h~g. 

'I'lie court shall grant or deny restitution, and shall state on the record itS reasons for 
its decision on restitution if. a request. for restitution has been mad~ .. 
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Subd. 2. Procedures.' The offender shall make restitution payments to the clerk of . 
,the county"municipal, or district court of the coun~ in which the restitution is to be paid.. ' 

! ~~bd. 3... Eff~t of orde~ fo~ restitution. , A de~~ion for or a~ins~ resa"tution in any 
cnmmal or Juven.ile proceeding I~ not a bar to any CIVIl action by the victim or by the state 
pursuant to section 299B.IO agaInst the offender. The offender sha.ll be given credit, in 
any order for judgment in favor of a victim in a civil action, for any restitution Paid to the 
victim for t~e same injuries for ~hich the judgment is aWarded. 
Laws 1983, Co 262, art. 1, § 4, eft. Aug. 1, 1983. 

, Laws 1983; Co 262, applicable to crimes commit
ted on or' after August 1, 1983, see note under 
§ 61lA.Ol. _ , .'.. . 

, . 
Librnry References.. . 
. Criminal Law ¢::>1220. 

C.J.S: Criminal Law § 2007. 

, ' 

6IlA.OS. Right to notice of release , 

. The commissioner of correctio~s ~r oth~r custodi~l ~uthoritY shall mak~ a good faith 
~ffort, to ?otify the- victim that the, offender'is . to . be released from imprisonment or 
mcarceration; other than for'work release, prior to the release if the victim has mailed to 
the com~issioner'of corrections or'to tlie bead' of the faciIity-'in-whicn'tne offender -ie' 
cOnfin.ed a ~~n req~est .for this .notice. T~e co"!missio~er or other custodial authority 

. complies 'Wltn-tlllS':Section if· be mails the notIce of Impending release to the victim at'tne 
address which the vi,ctim has most recently provided to him in writing. -

60,9:498., Tampering with. a. witness . ': .' '" 

Subdivision 1. Tampering with a witness in the first degree. Whoever does any of 
the fol!owing is guilty .of tampering with a witness in the first. degree and may be 
sentenced as provided in .subdivision la: . " 

.:. (a) iri~ntio'nally preve~ts or dls~uades or intentionally attempts to preverit or dis;uade 
by means ~f force' or threats' ~f injury to person, family, or property, a person who is or 
may become a witness from attending or testifying at any trial, proceeding, or inquiry 
authoriied by law; ", . '". ... . ,'. 

(b) inte!ltio~al1y threatf:lns to 'cause injury. to person, family, .or property in retaliation 
against a person who was summoned as a witness at any trial, proceeding, tlr inquiry 

'authorized byla'w,within a year following that trial, proceeding, or inquiry; .. ~ 
; (c) intentionally' prevents 9rdissua:des or attempts to prevent or dissuade, by means Of 

force or threats of injury' to person, family, or property, a person ,from providhig 
information to law enforcement authorities concerning a crime; or 

(d) intentionally threatens to cause injury to person, family, or property .inretaliation 
against a person who has provided information to law enfor.cement authorities concerning 
a crime within a year of that person providing the infonnation. ' . 

. Subd. la.' Penalty. ' Whoever violates subdhrision 1 may be sentenced to .imprison
ment for not more th,an five years or to payment of a fine not to .exceed $5,000. 

Subd. 2. Tampering with a witness in the second degree. Whoever does any of the 
following is guilty of, tampering with a witness· in the second degree and may be 
sentenced as provided in subdivision 3: 

(a) intentionaIIy prevents or dissuades or intentionally attempts to prevent or dissuade 
by means of any act described in section 609.27, subdh'ision 1, clause (3), (4), or (5), ,a 
person who is or may become a witness from' attending or testifying at any trial, 
proceeding, or inquiry authorized by law; 06"99 . 
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(b) jntentio~ally preven~ or dissuades or attempts to prevent or dissuade by means of 
'. any ~t d~crlbed !Dsection 609.27, subdivision 1, clause (3), (4), or (5) a person from 

proVI ng\. . orm~tion to· law ~nfo~ement, authorities concerning a.-crim~: , '., '~ " 
' Subd._ 3,:·:.Senten.~e::·:- WhOev~~ 'VIolates subdivisi6n. 2. lMY be;:sentenced' to" im rison

ment f~r.~ot more than one year or to payment. of a fine not to exceed .*1,000;.' 

* * * 

Sec. 3. Minnesota Statutes 1982, section 609.115, subdivision 1 •.. is ; 
amended to.re~:., 

Subdivision 1. Presentence investigation. When a defendant has been 
convicted of a misdemeanorr Q!: gross misdemeanor, (H: ~~ the court 
may, and ~ the de~e~dant has been convicted of ! felonL, the ~ 
sh~lIl befo~' sentence IS Imposed, cause a presentence investigation and 
wntten report to be made to the c!>'urt concerning the defendant's individu
al characteristir.s; 'circumstances, needs, potentialities criminal record and 
social histo~{ the circumstances of. the offense a~d the harm caused 
thea:eby: ~. ~ to others and to the community. If the court 8Q directs the. 
report shall include an er:;timate of the prospects of the defendant's reh~bili- . 
ta~ion and re~ommendations as to the'senten~e which should be imposed. In 
mIsdemeanor cases the report may be. oral. 

When a defendant has be~n convict~d of a felony, and before -s~nte~~inO' .. 
the cou~ s~all cause a s~ntencing worksheet to be completed to facilitat~ 
~e a~pltc~tlO~ of the Mmnesota sentencing guidelines. If a Fese~tense 
lR'jtesilgati9~ l& wdered 9¥ ~ ~ The Worksheet shall be submitted as . 
part of the presentence investigation. report. If a pree8RteRce iffit(l~tigatieR 
J& Mt OF-dered Gy: the ~ the WGrkeaeei shall .D9.Reiheless bl~ submitted. 
;. , 

The. investigation shall be made by ~ prob~tion officerr of the court, if
there IS one, otherwise by the commissioner of correctiotis. 

Pending the prese~t~nce investigation and report, the court ,vith the 
consent of the commISSioner may commit the defendant to the custody of 
the commissioner of corrections who shall return the defendant to the court 
When the court so orders. " , . 

Presentence investigations shall be conducted and summary hearings 
~eld upon reports and upon the sentence to be imposed upon the defendant 
In acc?rdance ~ith this section, MiRRee9~ StatYotes, Segti9R ~ 244.10, 
YopGR its eff.elltl~e date, and RWe Zl. Qf the rules of criminal procedure. 

';". ' 
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Sec. 4. Minnesota Statutes 1982, section 609.115, is amended by adding 
. a subdivision to read: , 

~ lb. Additional contents. The presentence investigation. report 
shall also include the following information relating to victims: 

~ A summary of the damages .Q! halm and any ~ problems generat
ed QI the criminal occurrencei 

M A concise statement of what disposition the victim deems appropriate 
for the defendant .Q! juvenile .£Q!!tl respondent, including reasons given, if 
!!!L QI the ~ in support of his opinion; and -

~ An attachment to the ~ consisting of the victim's written 
obj~ctions, if any, to the proposed disposition if the victim provides the 
~ conducting the presentence investigation with this written material 
~ ! reasonable time prior to the disposition. ' 

For the purposes of this section, "victim" has. the meaning given to !!: in 
~611A.01. ' . 

See. 5. Minnesota Statutes 1982, section 609.115, is amended by adding 
a subdivision to read~ . " . .. .. 

S~bd. ~~. Notice to victim. The ~ conducting the presentence .Q! 
predlspoSltional report shall ~ reasonable and good faith ~ to 
contact the ~ of that crime and to provide that ~ ~ the 
fonowing information: ill the charge .Q! juvenile ~ petition to which the 
defend~t has been convicted .Q! pleaded ~ or the juvenile respondent 
has admitted in ~ .Q! has been ~ to have committed QI the juvenile 
~ and of any plea agreement between the prosecution and the defense 
c,~,unsel; ,fill his right to request res~tution p,ursuant to ~ 611A.04i 
!!ill the ~ and place of the sentencIng .Q! Juvenile ~ disposition and 
his right to be presens and fu1 his right to object in wriY!!g to the' court, 
prior to the time of sentencing .Q!juvenile ~ dispositiOl7, W!9! proposed 
sentence Q!: juvenile dispositional alternative, .Q! to the terms of the 
Itroposed plea agreement. To assist the victim in making! recommenda
!!Q!! ~ ~ !!Y1. the ~ shall provide the ~ with information 
~ the ~ options for sentencing and other dispositions. Failure of 
the ~ to complI with this subdivision does ~ give anI rights or 
grounds for post conviction .Q! post juvenile disposition relief to the defend
~t o,r juvenile ~ respond,ent, !!.Q! does !!: entitle! .defendant .Q! ! 
Juvemle ~ respondent to ,withdraw! plea E! ~ . ,:. 

* * * 
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609:523. Return of stolen property to' owners 

Subdivision 1. . Photographic record. Photographs of property, as defined in section 
609,52, subdivision 1, over which person is alleged to have exerted unauthorized control or 
to have' otherwise obtained unlawfully, are competent evidence if the photographs are 
admissible into evidence under all rules of law governing the admissibility of photographs 
into evidence, The photographic record, wh~n satisfact.orily identified, is as admissible in 
evidence as the propel-ty itself; . 

Subd. 2 .. Record of property. The photographs may bear a written ':escription of the 
property alleged to have been wrongfully taken, the name of the own.er of the property 
taken, the name of the accused, the name of the arresting law enforcement officer,. the 
dale of the photograph, im,d the signature of the photographer. . 

Suhd. a.Return of property .. A law enforcement agency which is holding property 
over which a person. is alleged to have exerted unauthorized control or to,have otherwise 
obtained unlawfully may return that property· to its owner if: 

(a) The appropriately identified photographs are filed and retained by the la w ~nforce-
ment agencYi ' 

(b) Satisfactory proof of ownership of the property is shown by the owner; 

.. (cl' A:'deciaration of, ownership' is signed under penalty of' perjury; and ,. ',: . . ... ~: .. ', 
.::(d)~··A~ceipt, for:the 'propertY ·js.obta~erJ. from ·the owner upon. deliv~ by the"law 
enforc~ment agency,:,' . '" . . .. .. ' . '. ,... .. . " .',. :....". . .... 

- • • ' I .', .. .'. . _ . 1 • .' .... ...., ~'. .' ~ " . • , • -.. ~ 
.': Subd. 4. ,If th~· recovered: propertjhai'a value i~'excess of $150;' th~~'the ~~~l" s~ll:; 
retaio:"pOssessioDvfor"at· least: 14. days-'to allow: the' defense .. attorn~y·'to'·examine. tha~ 
P~~~.:' .. 1. , • .,. .. .. • , 

* * * 

PROGRAM TO AID VICTIMS OF SEXUAL ATTACKS . , 

2:n.SI.. Development of statewide progr~m; definition; services . . , 
" Subdivision 1, The commissioner of corrections shall. develop a 

statewide program to aid victims of reported sexual attacks. . . community based; 

:. Subd. 2. As used in sections 241.51 to 241.53, a "sexual attack" means any non-con~~ 
sensual act of rape; sodomy, or indecent liberties. , 

.,' Subd. 3. The program developed by the commissioner',of corrections' may include, but:'. 
.not be limited to; provision of the follOwing services:, . :' ',', , . ,',' , 

, (a) VoI~tary counseling by trained personnel to begin as soon as possible aftel"'~; 
, se::rual attack is reported. The counselor shan be of· the same sex a.'; the victim and shall; 
; if requested, accompany the victim to the hospital and to other proceedings concerning 

the alleged attack, including police questioning, police investigation, and court proceed
ings. The counselor shall also inform the victim of hospital pro~eduren, police and court 

'procedures, thf~ possibility of contracting venereal disease, the possibility of pregnancy;' 
: expected emotional reactions and any other relevant information; and shall make appro-:. 
priate referrals for any assistance- desired by the victim .. 
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(b) Payment of all costs of any medical examinations·and medical treatment which the 
. ::vietim may require, as a result of the .sexual attack if the victim is not otherwise. 

reimbursed for these 'expenses or is ineligible to receive compenSation under any other. 
Jaw of this state or of the United States. 
taws 1974, c. 578: §'1. 

Title of Act: . 
, An Act relating'to crime ancrcrimma:Js; requir
ing the'commissioner of corrections to develop a. 
program to aid victims of sexual attacks. Laws 
1974, c. 578. .. , 

24i.52. Powers of commissioner 

Lib~ References 
Criminal Law <S=1222. . 
C..r.S. Criminal ~w § 2008 et seq. 

In addition to ~eveloping th'e statewide' progra~, ~e. commissioner of correc'tions may:' 

(a) Assist and .e~courag~-county attorneys-tq- assign prosecuting att~rneys b-ained in 
sensitivity and unqerstanding of victims of sexual attacks; . . . 

,- (b) As~ist the" peace' offfcers"'~fning Do~rd -ana 'lnunicipar poiice- fQ~ces to"7(iivelop' 
programs'to provide peac~ .office~ tr~ining in. ~~I].sitivity_a!l~~~~!1di!lg.of victi~s of 

. sexu·aI:Attacks;--and.ericourage the'"assignment of"trairied p'.eaee-off1c~rs.of the same sex, 
: as the victim to conduct aU necessa~ questioning of the victimj 

"--'i~) Encourage hospitai ad~i~-i~~~-·~. piac~ .';" hj~h ~ri~ri-~ o~: the .e~p~di?_~us 
-treatment of. victims .. (jf.sexuaI attacks;. and to retam· personne!·tramed·lIl- sensttiyity a-nd-
-understan4ing o~ victims of sexua~atta~ks .. '. - -- , 
Laws 1974, c. 578".§2. 

241.53 •. Funding; pilot programs _. _. 
~ . . . . . . , .: ~ " . , +-...' ~ 

-. The commissioner of corrections shall seek funding from the governot s co~mlsslon On 
- .- 'eriilie prevention and control at the- earliest possible date for purposes of s::tiol1s 241.51 

. to 241.53" In addition, the- commissioner of corrections shall seek and utilize all other 
available funding- resources to establish pilot ~ommunity programs: to aid victin};; of 

. .: sexual attacks before December I, 197!l. 

*** 
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CRIME VICTIM CRISIS C~TER 

241.55. Crime victim crisis center 

Subdivision 1. For the purposes of sections 241.55 to 241.58, "center" means a crime 
victim crisis center providing services to victims of crime. 

Su~. 2.' The commissio~er of corrections, not later than January 1, 1978, shall 
e~tabllSh a~ least t,wo operational centers. The commissioner of corrections may contract 
WIth a pubhc or private agency for the pUrposes of planning, implementing and evaluating the centers established herein. 
Laws 1977, c. 314, § 1. 

241.56. prannhlg 

The commissioner of correctiol)s, while developing the center plan a;s provided in section 
241.55, shall evaluate and determine factors relating to the Procedural and substantive needs of' the centers. , 
Laws 1977, c. 314, § 2. 

241.57. Functions 

The centers shall: 
" 

(a) Provide direct crisis intervention to crime victims; 

(b) Provide transportati~n for crime vlctims to assist them in obtaining necessary emergency services; 

(e) Investigate the availability of insurance or other financial resources available to the crime victims; . 

(d) Refer crime victims to public or private agencies pro'l:iding existing needed services; 
{e). Encouralfe the development of ser;rices which are not already being provided by eXlStmg agencies; _ 

(f) Coordinate the services which are already being provided by various agencies; 
(g) Facilitate the general education of crime victims about the criminal justice process; 
(h) Educate the public as to programs' availability; 

(i) Encow.age educational programs which will serve to reduce victimization and which 
will diminish the extent of trauma where. victimization occurs; 

(j) Other appropriate services. 
I.aws 1977, c. 314, § 3. 

Library References 
Criminal Law *='1222. 
G..r.S. Criminal Law § 2008 et seq . 

. 
241.58. Eval ... ~tior. . 

Within threa yeers Qf May 28, 1977 effective date of this act, the commissioner of 
corrections shall evaluate the operation of the centers. This evaluation shall determine 
the centers' impact in. ass~ing crime victims, its impact on the criminal justice system, 
the nature of commumty attitudes generated by the centers, the necessity for maintaining 
the two existing centers, the desirability of establishing additional centers and propose 
alternative means to accomplish. the purposes vf the act in all areas of the state. 

*** 
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BATl'ERED WOMEN 

241.61. Definitions 
Subdivision 1. For the purposes of sections 241.61 to 241.66, the following terms have 

the meanings given. 
Subd. 2. "Battered woman"- means a woman who is being or has been assaulted by 

her spou!!~, other male relative, or by a male with whom she. is residing or has resided in 
the past. 

Subd. 3. "Emergency shelter services" include, but are not limited to, 'Secure crisis 
shelters for battered women and housing networks for battered womeI\ "-

Subd. 4. "SupPort senices" include, but are not limited to, advocacy s~rvices, legal 
servic~:, counseling services, transportation services, child care services, and 24 hour 
information and referral services. 

Subd. 5. "Commissioner" means the commissioner of the department of corrections or 
his d~signee. . 

Laws 1977, c. 428, § 1, eff. June 3,:1977. 

241.62: Pilot programs 
Subdivision 1. Programg designated. .. Thl:! commissioner shall designate four or 

.' more pilot programs to provide emergency shelter services and support services to 
battered women and shall awaid grants t:Q the pilot programs. At least two pilot 
programs shall be designated in the metropolitan area, composed of Hennepin, Ramsey, 
Anoka, Dakota, Scott, WashingtOn and Carver cQunties. At least one pilot program shall 
be designated in a city located outside of the metropolitan area, and at least one pilot 
program shall be designated in a location accessible to a predominantly rural population. 

Subd. 2.. Appl;ications. Any., public or private n"mprofit agency may apply t.o the 
commissioner for designation as a pilot program to provide emergency shelter services 
and support services to battered· women. The application shall be submitted in a form 
approved by the commissioner by rule, and shall include: 

(a) a proposal for the provision of emergency shelter services and support services for 
battered women; 

(b) a proposed budget; 
(c) evidence of the integration of the uniform method of data collection and program 

evaluation established by the director .pursu~t to section ~41.63 into the propose~ 
program;' • 

(d) evidence of the participation of the local\law enforcement agencies and courts, 
county welfare agencies, local boards or departmert:t.s of health, and other interested 
agencies or groups in the development of the application; and 

(e) any other content the commissioner may, by rule, require. 
Subel. 3. Duties of grante~s.'Every public or private nonprofit agency' which receives 

a grant to provide emergency shelter services and support services to battered women 
shall comply with all rules of the commissioner related to the administlation' of the pilot 
programs. 

SuM. 4. Educational programs. In addition to designating four pilot programs to 
provide emergency shelter servi~ and support services, the commissioner shall award 
grants for the development ang. implemf~iltation of education programs designed to 
promote public and professional~:~wareness of the probl~m.s of battered wo~en. Any 
public or private nonprofit agency. may apply to the commissioner for an education grant. 
The application shall be submi~ in a form approved by the commissioner by rule. In 
addition, education grant moneys·m2.y be used by the commissioner .t:o produce education
al and promotional materials to encourage the development al'ld utilization of emergency 
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shelter services. Every public or private nonprofit agency which receives an education 
grant shall comply with all rules of the commissioner related to the administration of 
education programs. 

Subd. ,5. Classification of data collected by grantees. Personal history information 
and other information collected, used or maintained by a grantee from which the identity 
of any battered woman may be determined is private data on individuals, as defined in 
section 13.02, subdivision 12, and the grantee shall maintain the data in accordance with 
the provisions of chapter 13. 

Laws 1977, c. 428, § 2, eft. June 3, 1977. Amended by Laws 1978, c. 732, §§ 1 to 3; Laws i981,'~ 
311, § 39; Laws 1981, 1st Sp., c. 4, art. I, § 14; Laws 1982, c. 545, § 24. 

1978 Amendment. Added "or more" as de
scriptive of the four. programs to be designated, 
and "at least". as descriptive of the one or two 
pilot programs mentioned in the last three sen
tences of subd. t. Added the next to the last 
sentence to subd. 4 as well as the provisions of 
subd.5. 

Laws 1978, C. 732 did not contain a specific 
effective date, but did include appropriation 
items. See § 645.02 for method of determining 
the effective date. 

1981 Amendments. 4aws 1981, c. 311, § 39, 
directed statutory cross 'reference changes gen
erally throughou~.the statutes to correct refer-

241.63. Duties of commissioner 

, The commissioner shall: 

ences to provisions formerly numbered ;as. see-
tions 15.1611 to 15.1699: ...j 

Law\ 1981, 1st' S~., c. 4, art. 1 contained 
correctionS of statutes cited within various' Sec:

, tions throughout the statutes. 
'1982 AmendmenL Laws 1382, c. 54q; §'24, 

directed statutory cross reference changes gen
erally throughout the statutes to correct refer
ences to provisions formerly numbered as; 15.-
1611 to 15.1699, including those containedim 
Laws 1981, c. 311. 

Library References 
Husband and Wife ~102. 
C.J.S. Husband and Wife §§ 219, 220. 

(a) Review applications for designation as a. pilot program, and designate four'or mo!"1' 
pilot programs pursuant to section 241.62, subdivision 1; , 

(b) Review applications from and award grants to public or private nonprofit n~{~nCi€s 
which submit proposals to develop and implement education programs pursuant to section 
241.fi2, subdivision 4; 

(c) Appoint the members of the advisory task force created under section 241.64i'and 
provide staff and other ,administrative services to the advisory task force; 

(d) Appoint a project coordinator to perform the duties set forth in section 241.65; 

(e) Design and implement a uniform method of' collecting and evaluating da~' on 
battered women and of evaluating the programs funded under ~ction 24l.62; 

(f) Provide technical aid to applicants in the design and impleme'ittation of the progmins 
funded under section 241.62; . 

(g) Promulgate all rules necessary to implement the provisions of sections 241."l to 
241.66 and 256D.05, subdivision 3, including emergency rules; and 

(h) Report to the legisillture on January 1, 1978, January 1, 1979, and Nov~mb~i:' 15, 
1979, on the programs funded under section 241.62 and report to the legisiature by 
January 1, 1979 on the feasibility of creating similar programs for men. , . }" 
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241.64. Advi~ry council 

Subdivision 1. Creation. Within 60 days after the effective date of sections 241.61 to 
241.66, the commissioner shall appoint a nine member advisory council to advise him on 
the implementation of sections 241.61 to 241.66. The provisions of section 15.059 shall 
govern the terms removal of members, and expiration of the advisory council. Council 
members shall not receive per diem, but shall receive expenses in the Sfllle manne~ and 
amount as state employees. • " , ... 

Subd. 2. Membership. Persons. appointed shall be knowledgeable -in the fields of 
health, law enforcement, social services or the law. Five members of the advisory council 
shall be representatives of community or governmental organizations which provide 
services to battered women, and four members of the advisory council shall be public 
members. 

Subel. 3. Duties. The advisory council shall: 
(a) recommend to the commissioner the names of five applicants for the position of 

project coordinator. 

(b) advise the commissioner on the ~les promulgated pursuant to section 241.63; 
(c) review and comment on .a.pplicatio~ received by the commissioner for designation ~ 

a pilot program and app.Iications for education grants; and 
(d) advise the project coordinator 'in the performance of his duties in th2 administration 

and cpordination of the programs funded under section 241.62. 
Laws 1977, c. 428, § 4, eff. June 3, 1977. Amended by Laws 1983, Co 260, § 50, eff. July I, 1983. 

1983 Amendment. Subsatuted "council" for 
"task force" throughout the secaon and added 
the provision relating to per diem and expenses 
in subd. 1. 

241.65. Project coordinator 

Library References 
.Husband and Wife. *=102. 
C.J.S. Husband and Wife §§ 219, 220. 

The commissioner shall appoint a project coordinator. In appointing the project 
coordinator the commissioner shall give due consideration to the list of applicants 
submitted to him by the Rdvisory task force pursuant to section 241.64, subdivisi0!i 3, 
clause (a). The project coordinator shall administer the funds appropriated for sectiQn'!; 
241.61" to 241.66 and 2S6D.05, subdivision 3, coordinate the programs funded under sectJ'& 
241.62, and perfonn other duties as the \!ommissioner may assign to him. The project 
coordinator shall serve at the pleasure of the commissioner in the unclassified service. 
Laws 1977, c. 428, § 5, eff. June 3, 1977. 

241.66. Data collection 
Subdivision 1. Form prescribed. The commissioner shall, by rule, prescribe a uni

form form and method for the collection of data on battered women. The method and 
form of data colle~tion shall be designed to document the incidence of assault on women 
by their spouses, male relatives or other males with whom they are residing or have 
resided in the past All data collected by the commissioner pursuant to this section shall 
be summary data within the meaning of section 1~.02, subdivision 19. 

Subd. 2. Mandatory data collection. Every hospital licensed pursuant to sections 
144.50 to 144.58, every physician licensed to practice in this state, every public health 
nurse, every social services agency, every community health age~cy, and every local law 
enforcement agency shall collect data related to battered women In th~ form required by 
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rule of the commissioner. The data shall be collected and transmitted to the commission
er at such times as he shall, by rule, require. 

Subd. 3. Immunity from liability. Any person participating in good faith and 
exercising due care in the collection and transmission of data pursuant to this section 
shall have immunity from any liability, civil or criminal, that otherwise might result by , 
reason of his action. 

* * * 

+' .~ •• t -.. ~"', :' sec .. , ,'i ._', .••.. .' , • ,. 

518B.Ol. Domestic, abuse act. 

. ,', lAWs· 19'19, 'c. 214,"§-2; promdesfor an effective date of May 26, "1979, for this . 
chp,pter to avvlu to all actS ,of domestic abuse on or after that date. '.,:' 

:' • '!'. >;' • 

51HB.Ol. .Domestic. abuse act 
'Subdivision 1~ Short'title. This section may be' cited as the domestic, abuse act 

Subd. 2~, Definitions., ,As used· in .this section,.. the following terms' shall, have the 
meanings giv~n them:,. . 

(a) ."Domestic abuse~'. means: (i) physical harm, bodily injury; ~sault, or the infliction 
of fear of imminent physical harm, bodily injury or assault, between .fainily or household 
members; (ii) criminal sexual conduct"within the meaning of'sections 609.342, 609.343, 

. 609.344, or' 609.345; comniitted against a mino~ family· or household member by an adult 
family .or- househol~ member; or (iii) intrafamilial. sexual abuse, within· the.meaning of 
sections 609.364. to. 609.3644, committed',against a minor family or. houSehold member by 
an adult. family or..:hotciehold member;;" . , " . , -',' . , ,,-

,:(bj>'F~mily' ~~-~hou~~holl ~e~bfi!rs~~_"meansi spoUses, forme~ spouses;: parents ... and" 
children; persons related by; bloQd, and persons who are presently'residing:-together.' or 

. who have resided tog~ther in the. past, and persons who have a chil~.in common 
regardless of whether they have been married or' have lived together at any time . 

. S~b·d. 3 •. Court jurisdi~tion::; Ali ~pplicatiori· for '~elierUnder this s~tio~: 'may be filed. 
in the cQurt having jurisdiction over,dissolution actions. ~ In a jurisdiction which utilizes 
referees in dissolution actionsr the court or judge may: refe~ actions under this section to a 
referee to take and .report the evidence therein.in the same. manner and subject to the 

. samidimitations as is provided in section 518.13: Actions under this, section shall be given 
docket priorities by.thecourt.,. . .'" - . ,. 

• ...~ ". \. ,..., .• .'..... .. t .... l... • • j. _ '" _ ~ , • 

Subd. 4. Order for protection. There shall exist an action known as a petition fur an 
order .for protection in: cases of domestic abuse. '. 

-(a) A 'petition for reliet'under this' s~tion may be'made by any family. or household 
. member on behalf of himself or hers~lf or on behalf of minor family or household 
members .. 

. (b) .( petition' for relief shall allege the' existence of domestic abuse, and shall be 
accompanied by an affidavit made under oath stating the specific facts and circumstances 
from which relief is sought. ' 

. (c) A petition for relief may be made regardless of whether or not there is a pending 
lawsuit, complaint, petition or other action between the parti6's. 
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(d) The c~urt shall provide simplified forms and clerical assistance to help with the 
writing and filing of a petition under this section by any person not represented by 
counsel. 
. (e) The court shall advise a petitioner under clause (d) of the right to. f~e a motion and 

affidavit and to sue in forma pauperis pursuant to Minnesota Statutes, Section 563.01 and 
shaH assist with the writing and filing of the motion and affidavit. 

'. . . " 

Suba. 5. Hearing on application. Upon receipt of the petition, the court shaH order a 
hearing which shaH be held not later than 14 days from the date of the order. Personal 

. service shall be made upon the respondent not less than five days prior to the hearing. In 
the event that service cannot be made, the cour,t may set a new date. 

Subd. 6. Relief by the .court. Upon notice and hearing, the court may provide relief 
as follows: .. 

(a) Restrain any· party from committing acts of domestic abuse; 
(b) Exclude the abusing party from the dwelling which the parties share or from the 

residence of the petitioner;' . 
(c) On the same basis as is provided in chapter 518, award temporary cu.c;tody or 

establish temporary visitation with regard to minor children of the parties; 
(d) On the same basis as is provided in chapter 518, establish temporary support for 

minor children or a spouse, and order the withholding of support from the income of the 
pe:rs~n obligated to pay the su~port according to chapter 518;. 

(e) Provide counseling or other social services for the parties, if married, or if there are 
minor children; -

. -
(f) Order the abusing party to participate in treatment or counseling services; 

(g) Order~ in its discretion, ("!:ler relief as it deems necessary for the protection of a 
family or household member, including orders or directives to the sheriff or constable, as 
provided by this section. 

Any relief granted by the order for protection shall be for a IlXed period not to exceed 
~ne year. 

Subd. 7. Temporary order. Where an application under this section' alleges an 
immediate and present danger of domestic abuse, the court may grant an ex parte 
temporary order for protection, pending a full hearing, and granting relief as the court 
deems proper, including an order: 

. (a) Restraining any party from committing acts of domestic ab~se; 
(b) Excluding any party from the dwelling they share or from the residence of the 

other except by further order of the court. _ 

An ex parte temporary order for protection shall be effective for a fixed period not to 
exceed 14 days. A full hearing, as provided by this section, shall be set for not Jater than 
seven days from the issuance .of the temporary order. The respondent shan be served 
forthwith, a copy of the ex parte order along with a copy of the petition and notice of the 
date set ,for the hearing. ' 

Subd. 8. Service of order. Any order issued under this section shall be ~rsonally 
served upon the respondent . . 

Subd; 9. Assistance of sheriff in' service or execution. When an order is issued 
under this section upon request of the petitioner, the court shall order the sheriff or 
constable to accompany the petitioner and assist in placing the petitioner in possession of 

. the dwelling or residence, or otherwise assist in execution or service of the order of 
protection. . ' . . ,. . 
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Subd. 10. Right to apply for ~elief. (a.) A perSo~'s right to apply for ~lieishall not 
be affected by his or her leaving the residence or ho~seholq.to avoid abuse~, . ~. 

0» The court shall '~~t~quire security or bond o(any party u~ess it deems'~~sary 
in exceptional cases. . - . _. . ", . . . .. .~' 

. Subd .. 'll. Modification of order.··.upon 'application; notice to all parties, a~d heanng, 
the court may modify the terms of· ail existing' order' for protection: ~, '.: ,"'.~;, " 

.. II~ "" ". • :,!~., - ," Co ... , - • "'." ~. .. " ' •• '~. '~""U' .-: ........ ' ~ . 

Subd. 12. Real estate. Nothing' Ui"this' section shall affect the title to real·~state. 
'I ." ~ . "J. ' •• ; .'~ •• ;: ... ~ ~.::::~~.~"; ..... :~ ,' •.••••. ::.-; ••• .:"" .: ...... . 

. Subd.13. Copy to Jaw enforcement agency:. An order for .protection granted .pursu
ant to thls section shall be forwardeq by the clerk of court within 24 hours to;the local law 
enforcement agency with· jurisdiction over, the residence of the.applicant., ~:-,~~~'·ti: ..... . 

- .Each'appropriaU;.hlw.;enforcement '~geno/ s~U niak~ :available to o~ei;law enforce-
. ment officers through a system for verification, information as to the exlstence -and status 

of any order ~or pro"'~Ation.18· sued pursuant.to this section... .... - '" .... " .~,< ".~.' ~I .\A:\,; ~. • .... "... • . •• : -:: ...... ' , .• \. .... ~ ........ ' .. , • 

. t Subd.:14. Violation .of an ord~r' for ·protection; ·(a)· .. Whenever an ()rder·for pr~tec· 
tion is granted pursuant to thi~ section, and the resI!On~ent o~.person -to.,be :restramed 
knows of the order violation of. the order. for protection 18 a nusdemeanor. <.":.;". .' 

. • • I '"' '.... • . ".. ""', • • '" •• ' • ~~..., •• • ., ~.. . 

(b) A peace' officer shall arrest Without a warrant and take into custody a person whom 
the peace officer has probable·cause ,to believe has violated an·order grante? pursw:-nt to 
this section. restraining the person or excluding . the person from ',the resilience, if the 
existence of the order can he :ve.rifled by tQe· officer., 'f:V

',,'" :'.;'. .'. '".- .;, •• ~-:.,:.-' --;:., • 

"(c) A violation of an·order for protection shall also constitute contempt of court and be 
subject" to th~ penalties .therefor. . ' .. :,.'. . 

~29.341. Probable' cause arrest; domestic violence; immunity from liability 

'Subdivision 1. Arrest. Notwithstanding the provision~ of section 629.34 or. any other 
'law or rule to the contrary, a peace officer may arrest without a warrant a person 
anywhere, including at his place of residence if the peace officer has probable cau~e to 
believe the person within the preceding four hours has assaulted, threatened WIth a 
dangerous weapon, or placed in .fear' of immediate bodily harm his spouse, former spouse" 
other person ·with·whom he resides or has.formerly resided, although the assault did not 
take place in the presence of the peace officer.' . 

SUbd. 2. Immunity. Any peace officer acting in good faith and exercising due care in 
the making of an arrest pursuant to subdivision 1 shall have immunity from civil liability 
that otherwise might result by reason of his action. 
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Subd. 3~ Notice of rights. The peace officer shall advise the victim of the availability 
of a shelter or other services in the community and give the victim immediate notice of 
the legal rights and remedies available. The notice shall include furnishing the victim a 
copy of the following statement: . 

"IF YOU ARE THE VICTIM OF DOMESTIC VIOLENCE; you can ask the city or 
county attorney to file, a criminal complaint. You also have the right to go to court and 
file a petition requesting an order for protection from domestic abuse which could include 
~e fOpOwing: (a),an order restraining the abuser from. further acts of abuse; (b) an order 
'~~g the abuser to leave your household; (c), an order preventing the abuser'from 
entermg your residence, school, business, or place of employment; (d) an order awarding 
,y~u or ~e ~ther, parent custody of or visitation, ynth your minor child or' children; '(e) an 
order directing the abuser to pay support to you and the minor children if the abuser has 

' a legal obligation to do so." -.. ., . .: . 

~ . The- ~otice shall in~lude the re~~~e listing, including telepho~e'n~~Q~t<, for tllc:a~~. 
):>attered women's shelter; to be I;lesignated by the department of· corrections. , .....'. 

. ' ~tib~.' 4.. Rep?rl ~uir~ ·.'ythenever a peace officer investigates an ,allegation that 
an mCldent descnbed m subdiVlSlon 1 has occurred, whether or not an arrest is made the 
offic~r shall m~e a wri~n police report of the alleged incident.. The officer must submit 
the report to hIS supervIsor or other person to whom the employer's rules or policies 
require reports of similar ~llegations of criminal'activity' to be made.. ' 

, Subd. 5: Training. The board 6f peace office'r standards 'and ~g shall p~vide a 
copy of thIS section to every law enforcement agency in this state on or before June 30 
1983. " , 

.. JII?on request; of: the, b~ard ~f p~a~~ ~ffice; ~~~dards a~d .~~~~ to. ilie 'bW:ea~:'~f 
,~rmnaI: apprehens~o~, ,the subJect matter. of at least o~e training course must include 
IDStruc~on m.th~,~1:lbJe;t·matter of domestic abuse. Ev~ry ,basis skills course required in 
order to obtain mltiallicensure as'a peace officer must, after January 1, 1985, include at 

.1east,J:hree ~ou~ of ~~ng in handling, domestic violence cases. . .. :.... . .. , -. . . ' . ~,~ . . .... . " 

*** 

13.56. Sexual assault data 

~ubdivision 1. Definitions. (a) "Community based program" means any office insti. 
tutIon, or center offering assistance to victims of sexual assault and their f~milies 
through crisis intervention, medical, and legal accompaniment and subsequent counseling. 

.~) "Sexua~ assau~t ~ounselor" means a person who has undergone at least '40 hours of 
CnslS cou?sehng ~nm~ and wo.rkS ~nder the direction of a supervisor in a crisis center, 
whose pnmary purpose lS t~e rendenng of advice, counseling; or assistance to victims of 
sexual assault. . . . .. .. . . 

(c) :·Victim:'.m~ans a p;rson who :onsults a sexu~I assa~lt couns~jor for the ~~~~seof 
se~u~~g adVIce,. counseling, or asslStance concerning a mental, physical, or emotional 
condItion caused by a se>.."Ual assault. ' . . 

. (d) "Sexual assa1:l1t. communication data" ·means all informa~ion ·transmitted in. confi. 
?ence be~een ~. VIctim of sexual assault and a sexual -assault counselor .and all other 
mforma~lO~ receIved 1;y.the sexual assault counselor in the course of providing assistance 
to· the \,ctlm., ,Th~ VIctIm shall be deemed the subject· of sexual assault ,communication 
data. . ., . <:' . 

Subd. 2.. Classification. AlI·sexual assault communication data. is· classified.as pri
vate data on individuals. 
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595.02. Competency of witnesses 

Every person of sufficient understanding, including a party, may testify in .any action. or
proceeding, civil or criminal, in court or 'before anyper.son who has authonty .to . receIve 
evidence, except as follows:. ' ,. ' 

(10) Sexual assault counselors may not be compelled to testify about any opinion or 
information received from or about the victim without the consent of the victim. How
ever, a counselor may be compelled to identify or disclose information in investigations or 
proceedings related to neglect or termination of parental rights if the court determines 
good cause exists. In determining whether to compel disclosure, the court shall weigh the 
public interest and need for disdosur~ ag~ins~ the effect on the vic~im, ~he t~eatment 
relationship and the treatment servIces If dtsclosure occurs. Notlung m thIS clause 
exempts se~ual assault counselors from 'Compliance with the provisions of sections 626.556 
and 626.557. . . 

"Sexual assault counsel~r" for the purpose· of this section means a person who has 
undergone at ieast 40 hours of crisis counseling training and works under the direction of a 
supervisor in a crisis center, whose primary purpose .is .to render advice, counseling or 
assistance to victims of sexual assault. . . '-

DOMESTIC' ABlUSE 

(d) Upon the filing of aJ;l affidavitby the petitioner or. any·peace officer, alleging that 
the respondent has violated any order for protection granted pursuant to this section, the 
court ~ay issue an order to the respondent, requiring the respondent to appear and show 
cause within 14 days why he should not .be found in contempt of court and puniShed 
therefor: The hearing may: be held by the. court in any county in which the petitioner or 
respondent' temporarily:. or., permanently' resides .at the time. of the alleged- -violation.: 

, •• ' "l~l f tl~." ; .. ~~... ' ,.", ~'\ "'~' 

. A peace officer is no~ liable. under 'section 609.43, clause' (1). for a"failure to 'perform .3,-
duty required by clause (b) of. this subdivisiqn. '. .. . . , - . .:. ~ 

~ ,', ! 

Subd •. ,~5. Adrnissibility_ of testi.:uony. .in criminal" proCeeding. ':''AD.y testimony· of~ 
fered by- .a. respondent, in· a hearfug p~uant to this se<;tion. is inadmissible' iIi a criminal _ . 
proceeding. . '<' "';' .• ' '. 

, : "S~bd:':i6L Other. remedies ay.ailable~: Any proceeding- under ~: SectiOD 'shall be' iii -
. Mdition to othor civil' or criminal remedies.... ". . ..... " ...... ',"-- .', .. ,-~ :" 2: 

~, . . ., 
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2. 

3. 

4. 

5. 

6. 
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7. 

S. 

--------------~--------------~------------------------------------------

Category Citation 

Victim Comp-"-IlSation Program 

1.1 Responsible Agency 

1.2 Eligible Claimants 

1.3 Losses Covered 

1.4 Minimum and Maximum A ward 

1.5 Required to Show Financial Need 

1.6 Required to Report Crime - Time Limit 

1.7 Filing of Claim - Time 'Limit 

1.S Emergency Award 

1.9 Funding 
, 

Restitution 99-37-1 et seq. 

2.1 Sentencing Option 47-7-47(4)' 99-37-3(1)' 99-37-5(2) 

2.2 Mandatory Condition of Probation 

2.3 Mandatory'Condition of Parole 

2.4 Mandatory Sentence 

2.5 Administration/Enforcement 
4'(-'(-411 (communIty serVlce revolvmg funa!; 
20-1 et seq. (community service restitution); 
37-5 

Escr~w and Forfeiture of Offender Profits 

Witness Fees 25-7-47, 25-7-57 

Victim'S Bill of Rights 

Protection from Intimi~ation 

6.1 Crime Defined 97-9-55 

6.2 Protective Orders 

Victim Notification 

7.1 of Compensation Prof~am 

7.2 of Witness Fees 

7.3 of Final Disposition 

7.4 of Plea Agreement 

7.5 of Cancelled Proceeding 

7.6 of Right to Participate in Sentencing 
Hearing 

7.7 of Parole Hearing 

7.S of Release of Offender 

7.9 of Escape of Offender 

" 

Victim Participation in Proceedings '" 

S.l Victim Impact Statement in Presentence 
Report 

S.2 Written Statement at Sentencing Hear-
ing 
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9. 

10. 

11. 

12. 

13. 

14. 

15. 

1--

Category 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 

8.7 PartiCipation in Other Proceedings 

Employment Assistance 

9.1 Employer Intercession Services 

9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

Return of Seized Property 

Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding for Local Victim-Witness Groups 

Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

12.3 Abuse, Neglect, Exploitation - Reporting 

12.4 Abuse, Neglect, Exploitation - Protec-
tive Services ' 

Sexual Assault Victims 

13.1 Payment for Medical Services 

13.2 Special Programs 

13.3 ChUd Sexual Assault Victim - Closed 
Proceedings 

13.4 ChUd Sexual Assault Victim - Admissible 
Depositions 

Domestic Violence 

14.1 Protective Orders 

14.2 Domestic Violence Shelters 

14..3 Domestic Violence Reporting 

PrivllcY and Security of Victim Information 

15.1 . Statistical Information on Victims Main-
tained 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 
Agencies " 

" 15.3 Confidentiai~ty of Victim Information 
Held by Victim:--Assistance Agencies 

~ 

15.4 Sexual Assault Counselor Privilege 
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Citation 

99-20-9 (recommendation of victim re placement 
Inf ...... on com munitv ""ru;,." rP"titution 01'0-
gram) 

43-45-1,43-45-7,43-45-21 . 
I 

43-45-11 at seq. I . 
J 

93-21-1, 9~-21~1.5 

93-21-101 et se'q. 

93-21-25 

93-21-111 (domestic violence statistics) 

93-21-25, 93-21-109 (domestic abuse reports) 
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Mississippi Code Annotated 

. § 47-7-47. Earned probation program; restitution to crime victim. 

(1) The judge of any circuit court may place an offender on a 
program of earned probation after a period of confinement as set 
out h.erein and the judge may seek the advice of the commissioner 
of the department of corrections and shall direct that such defen
dant be under the supervision of the department of corrections. 

(4) In the event the court should determine to place any person 
on probation or earned probation, the court may order such 
person to make appropriate restitution to any victim of his crime 
or to society through the performance of reasonable work for the 
benefit of the commu~ity. 

* * * 

§ 47-7-49. Creation' of community sernce revolving fund; 
payments to fund bi offender on probation, parole, 'or 
earned probation .. , . 

(I).Any offender on probation or released from a facilitY'of'the 
depa~tment of corrections on parole or earned probation who 
remams under. the supervision of the department of corrections 
and after the ~ffective date of this section shall pay to the depart
ment the sum of ten dollars (.$10.00) per month by certified check 
or money order: The commissioner of corrections, or. his desig. 

nee, ahall depOSIt such payment!. receIved mto a sp'ecal fund in 
the state treasury, which is hereby created, .to be known as the 
community service revolving fund. Expenditures fro:m such fund 
shall be made for. the establishment of restitution and satellite 
centers, and for the development of computerized accounting and 
personnel systems for the department of corrections. . ..' 

However, from and after July 1,. 1980, fifty percent (5.0%) of 
such payments shall be deposited in the community service revolv
ing fund and fifty .percent (50%) of such payments·, shall be 
deposited in the discharged offenders' revolving fund, as created 
under s~ction ~7-5-155, Mississippi Code of 1972, and shall be 
used to supplement those amounts paid to discharged, paroled or 
pardoned offenders from the department of corrections. The 
warden of the penitentiary shall establish equitable criteria for the 
making of such supplemental payments which shall not exceed two 
hundred dollars ($200.00) for any offender. Such supplemental 

715 

!l 

;' 

'( 

MISSISSIPPI 

payments shall be subject to the approval of the commissioner. 
·The . state treasurer shall not be required to replenish the dis
charged offenders' revolving fund for the supplemental payments 
made to discharged, paroled or pardoned offenders . 
. (2)· The 'ofFender may be. imprisoned until such payments ~re 
made if the offender is financially able to make such payments and 
the court in the county where the offender resides so finds. subject 
to the limitations hereinafter se't out. The offender shall not be 
imprisoned if the offender is financially unable to nlflke such 
payments and so states to the c~:)Urt in writing, under oath, and the 
COUrt so finds. . . . 

(3) If such payments remain u~satisfied under the provisions or' 
subsection (1) after ninety (90) days, the court shall r~nde!' a 
judgment for the. said payments, and such judgment shall be 
enrolled as other judgments at law and shall be collected by the 
county prosecuting attorney, and if there be no county prosecut
ing attorney, ~y the. district attorney, as other )udgments at l~w; 

. and upon enrolling, such judgment shall be a. hen upon and bmd 
all the property of. the offender within the county where so 
enrolled. and such judgment. shall. not be a bar to any sentence 
earlier imposed. , 

SEC. 

f;!o** 
l ,. 

CHAPTER ~O [New) 

Community Service Restitution 

99-20-1. Short title; purpose. 
99-20-3. Participation in community service restitution program. 
99-20-5. Qualifications for participation In program. 
99-20-7. Determining persons eligible for participation; review of district atl.or

ne}"s files. 
99-20-9. Notification of eligible persons; request for sentence to progran:3;; 

recommendations of victim. 
99-20-11. Agreement"to and acceptance of sentence by defendant; conditiona1 

. discharge. 
99-20-13. Participant informed of possible criminal sentence; consequences of 

failure to perform community service sentenc~< 
99-20-15. Written agreement between program participarH and department of 

corrections. . . 
99-20-17. Failure to complete sentence; consequences. 
99-20-19. Availability of program. 

716 

I 1 

.. 1 



..".., 

\ 

l 

, . 

MISSISSIPPI 

§ 99-20-1. Short title; purpose. 
. This chapter shall 'be known as the Mississippi Community 

Service Restitution Act. The purpose of this chapter is to provide 
an alternative method of punishment in cases in which the defen
dant would have otherwise b,een sentenced to a' term of imprison
ment. 

SOURCES: Laws, 1983, ch. 447, § 1, eff from and after July 1, 1983, and 
' repealed from and after July 1, 1987. 

Editor's Note-

Section 11 of Laws, 1981L ch. 447, eIT from and after July I, 1983, and 
repealed from and after July I, 1987, provides as follows: ' 

"SECT!ON II. This act shall take effect and be in force from and after July l~ 
1983, and shall stand repealed from and after July I, 1987: c:-:'vided, however. 
that persons who are sentenced to a community service I'esti!tf'tion program prior 
to July I, 1987, shall be allowed to complete such sentence under the terms and 
conditions established by this act regardless of the date stich sentence is com
pleted." 

§ 99-20-3. Partic,ipation in community service restitution 
program. 

Any defendant who qualifies for participation 'as set out in this 
chapter, shall be entitled to participate in a community service 
restitution program.. Any convicted defendant who, having been 
sentenced prior to July I, 1983, and who qualifies ·for participation 
in the program herein established, may petition the circuit court of 
the county of his conviction to be sentenced under the provisions 
of this chapter. 

SOURCES: Laws, 1983, ch. 447, § 2, eff from and after July 1, 1983, and 
repealed from and after July I, 1987. 

Editor's Note-

Section II of Laws, 1983, ch .. 447, elf from and after July I, 1983, and 
repealed from and after July 1, 1987, provides as follows: 

"SECTION 11. This act shall take effect and bein force from and after July r, 
1983, and shall stand repealed from and after July 1, 1987; provided, however, 
~hat persons who are sentenced to.a community service restitution program pdor 
to July.I, 1987, shall be allowed to complete such sentence under the terms ar:cf 
conditions established by this, act regardless of the date such sentence is com. pleted." 

§ 99-20-5. Qualifications fo'~ participation in program. 
In order to qualify for partidpation in a community service 

restitution program, the defendant'must: (a) be a first offender, (b) 
be convicted of a nonviolent property offense that would consti
tute a felony, (c) have had a verifiable residence in Mississippi for 
at least three (3) months' and (d) not' have drug, alcohol or 
emotional problems so serious that he or she appears unlikely to 
be able to meet the oblirrations of the community service sentence. 

§ 99,-20-7. Determining persons eligible for participation; 
review of district attorney's files. ' 

Department of corrections, pers'onnel shall review the incoming 
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files in the office of district attorney in the circuit court district in 
which they are operating, to determine \~hich, if any, of the 
persons charged are eligible for p~rticipation in the communit.y 
service restitution program. 

SOURCES: Laws, 1983, ch. 447, § 4, elf from and after July l~ 1983, and 
repealed from and after July 1, 1987. . 

Editor's Note- , 
Section H' of Laws, 1983, ch. 447, elf from and after Jul}' I, 1983, and 

'repealed from and after July I. 1987. provides as follows: _ 
"SECTION It. This act shall take effect and be in force from and after Jufy I. 

1983, and shall stand repealed from and after July I, 1987; provided, howeve •• 
that persons who are sentenced to a community service restitution program priOir 
toJuly 1,.1987, shall be allowed to complete such sentence under the terms and 
conditions established by this act regardless of the date such sentence is COlQ
pleted." 

Cross references-

As to general powers and duties of department of corrections, 'see § 47-5-10. 

§ 99-20-9.' Notification of eligible persons;; request for s.en: .. 
tence to program; recommendations of v!ctim. 

When a case appears to meet the eligibility criteria ~stablishcd 
in section 99-20-5, the department of corrections representative 
shall notify the, district attorney of that district and the defense 
attorney. 

The department of corrections representative~ the district attor
ney and the defense attorney shaH request th.e court to sentence 
the defendant to the community service restitution program. The 
department of corrections representative shall present to the court 
its basis for requesting the community service sentence. In addi
tion, the victim, if any, of the crime for \\'hich the defenpam is 
charged shall be asked to comment in writing as to whether or RGt 

the defendant shall be allowed to enter the program. The COl!:lrt 

shall not be bound by such recommendations. 

SOURCES: Laws, 1983, ch. 447, § 5, '<iff from and after July I, 1983, cu!.d 
repealed from and after July I, 1987. 

Editor's Note-

Section 11 of Laws, 1983, ch. 447, elf from and after July I, 1983, <:nd 
repealed from and after July I, 1981, provides as follows: 

"SECTION 11. This act shall take elfect and be in force from and aft~r July 1, 
1983. and shall stand repealed from and after Jul)' I, 1987; provided. ho\,:c\'c.r, 
that persons who are sentenced to a community service restitution program prior 
to July I, 1987, shall be allowed" to, complete, such sentellce under the tel:ms and 
conditions established by this act regardless of the. elate such sentence IS com. 
pleted. " 
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§ 99-20-11. Agreement to and acceptance of sentence by 
defendant; conditional discharge. 

If a -determination is made to lise the community service sen
tence, the defendant must agree to and accept the determination~ 

Any defepdant who is sentenced to the community service 
restitution program shall receive a conditional dis~harge from the 
presiding court and shall be sentenced to pe~form a ce-ltain 
number of hours of unpaid community service, in the sentencing 
court's discretion. 

SOURCES: Laws, j9g3, ch. 447, § 6, elf from and after July 1, 1983, and 
repealed from and after July I, 1987. 

Editor's Note- . 

Section II of Laws, 1983, ch. 447, eff from and after July I, 1983, and 
repealed from and after July I, 1987, provides as follows: , 

"SECTION 11. This act shall take effect and be in force from and after July I, 
1983, and shall stand repealed from and after July I, 1987; provided, however, 
~hat persons who are sentenced to a community service restitution program prio~ 
to J ul? 1, 1987, shall be a.llowed to complete such sentence under the terms and 
conditions established by this act regardless of the date such sentence is com-pleted." . 

§ 99-20-13. Participant informed of pos~ible criminal sen
tence; consequences of failure to perform community ser-
vice. sentence. , 

Upon sentencing to the community service restitution program. 
the judge shall instruct the defendant as to what the sentence 
would have been had he or she not been placed in the community 
service restitution program, and shall inform the defendant as to 
consequences of failure to prfor m the community service sentence. 
SOURCES; Laws, 1983, ch. 447, § 7, elf from and after July I, 1983, and 

,repealed from and after Jui.y I, 1987. 
Editor's Note-

Section 11 of Laws, 1983, ch. 447, eff from ar.d after July I, 1983, and 
repealed from and after July I, 1987, provides as follows: 

"SECTION 11. This act shall take effect and be in force from and after July 1. 
1983, and shall stand repealed from and after July I, 1987; provided however, 
that persons who are sentenced to a community service restitution program prior 
to July I, 1987, shall be allowed to complete such sentence under the terms and 
conditions established by this act regardless of the date such sentence is com-pleted." _. 

§ 99-20-15. Written agreement between program partici
pant and department of corrections. 

If the court imposes the community service sentence, a written 
agreement shall be immediately executed by the defendant and the 
department of corrections representative. The agreement shall 

\ 
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contain such prOVISIons and conditions as the department of 
corrections and the court shall deem just and appropriate. 
SOURCES: Laws, 1983, ch. 447, § 8, elf from and after July 1, 1983, and 

repealed from and after July I, 1987. 
Editor's Note-

Section 11 of Laws, 1983, ch. 447, eff from and after July I, 1983, and 
repealed from and after July I, 1987, provides as follows: . 

"SECTIO;\1 11. This act shall take effect and be in force from-and after July I, 
1983, and shall stand repealed from :.t:~d after July I, 1987; provided, however. 
that persons who are sentenced to a community service restitution program prior 
to July I, 1987, shall be allowed to complete such sentence under the terms and 
conditions established by this act regardless of the date such sentence is completed. " 

Cross refe>:ences-

As tp general powers and duties of department of corrections, see § 47-5-10. 

§ 99-20-17~ Failure to complete sent.ence; consequences. 
' Upon failure to complete the community service 'sentence. the 

case shall be restored to the court calendar for resentencing and a 
warrant for [he arrest of the defendant shall immediately be 
issued. 

SOURCES: Laws, 1983, ch. 447, § 9, elf from and after July I, 1983, and 
repealed from and after July I, 1987. 

Editor's Note-

Section 11 of Laws, 1983, ch. 447, eff from and after July I, 1983, and 
repealed from and after July I, 1987, provides asfoiklws: . 

"SECTION II. This act shall take effect and be in force from and after July 1. 
1983, and shall stand repealed from and after Jul)' I, 1987; provided, however, 
that persons Who are sentenced to a community service restitution program prior 
to July I, 1987, shall be allowed to complete such sentence under the terms and 
conditions established by this act regardless of the date such s~ntence is completed." 

§ 99-20-19. Avail~hility of program. 
This alter~ative method of punishment shall be available opjy in 

circuit court districts where the department of corrections coinmis:.. 
sioner certifies that such a -program exists, can be.enforced and 
that space is available in such program. . 
SOURCES: Laws, 1983, ch. 447, § 10, elf from and after July 1, 1983, and 

repealed from and after July I, 1987. 
Editor's Note- " . 

Section II of Laws, 1983, ch. 447, eff from and after July I, 1983. and 
repealed from and after July I, 1987, provides as follows: 

"SECTION II. This act shall take effect and be in force from and after July 1. 
1983· and shall stand repealed from and after July I, 1987; provided, however. 

t • • " .. that persons who are sentenced to a commulllty service rr,stltutlon program prior 
to juh' I, 1987; shall be allowed to complete stich sentence under the ter.ms and 
conditions established by this act regardless of the date such sentence IS com-pleted," -

*** 
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CHAPTER 87 [New] 

Restitution to Victims of Crimes 

New Sections Added 

99-37-1. Definitions. 
182 
99-37-3. Imposition and am~unt of restitution. 
99-37-5. Payment-order-enforcement.,· 
99-37-7. Default in payment--contempt. ' 
99-37-9. Term of imprisonment for contempt. 
99-37-11. Relieffrom payment. 
99-37-13. Enforcement of judgment. 
99-37-15; Resumption of payment upon release from custody. 
99-37-17. Civil actions by victims; evidence; damages. 
99-37-19. Restitution centers. 

121 Misa Supp] 

99-~7-21. Powers. an? duties of public welfare and corrections departments as to 
restitution centers. 

§ 99-37-1. Definitions. 
As used in this chapter: 

, (~) "Criminal activit.ies" sh~ll mean any offense with respect to' 
Whl~._the ,defendant IS convIcted or any other criminal conduct 
admItted by the defendant. . 

(b) "Pecuniary ?-a~ages" shall mean all special damages, but not 
genez:al ~~ges,~. Whl~ ~ person could recover against the defen
dant lOa ovIl actJon anslDg out of the facts or events 'constituting 
t~e. defendant's criminal activities and shall include, but not be 
lImited to, the ~oney equivalen~of property taken, destroyed, 
broken or otherwIse harmed, and losses such as medical expenses. 

(c) '.'Restitution" shall ~~an full, parcial or nominal pa}'ment of 
pecumary damages to a Vlctun. 

(d) "Victim" shall mean any person whom th.e court determines 
has suffered pecuniary damages as a result of the defendant's 
criminal activities. "Victim" shall not include any coparticipant in 
the defendant's criminal activities. 

SOURCES: Laws, 1978, ch. 400, § 1, efHrcm and after July I, 1978. 

Cross references--
As to restitution to owner for malicious injury or death of certain animals. see 

§ 97-41-15.. , 

Research and PraC«ce References-
1978 Mississippi Supreme Court Review:. Torts. 50 Miss L] 137. March 1979. 

721 

~-----~..------...~--
-----

MISSISSIPPI 

§ 99-37-3. Imposition and amount of restitution. 
(1) When a person is convicted of criminal activities which hav,e 

resulted in pecuniary damages, in addition to any other sentenc~ It 
may impose, the court may order that the defendant make restI~u-
tion, to the victim.' ' , 

(2) In determining whether to order restitution which may be 
complete, partial or nomimil, the court'shall take into account: 

(a) the financial resources of the detend~u1t and the burden that 
payment of restitution will impose. with ,due regard to the other 
obligations of the defendant; 

(b) the ability of the defendant to pay restitution on an install
ment basis or on other conditions to be fixed by the court; and 

. (c) the rehabilitative effect on the defendant of the payment of 
te~,titution and the m~thod of payment. ' 

(3) If the defendan~ objects to the imposition, amount or 
distribution of the restitution, the court shall, at the time of 
Gsentenci~g, allow him to be heard on such issue. 

(4) If' the. court determines that restitution is inappropriate or 
undesirable, an order reciting such finding shall be entered, which 
should.also· state the underlying circumstances for such determina
tion. 
SOURCES: Laws, 1978, ch. 400" § 2, efE&om and afta;July ~ 1978. 

Cross references--
As to resumption of payment upon release,from custody, see §' 99-37-15. 
As to power to punish for contempt, see § § 9-1-1 i, 9-11-·15. 
As to power of court. to determine-conditions of probation. see § 47-7-35. 
As to-restitution to owner of stolen livestock as part of penalty for crime, see 

§ 97-17-53. 

Research and Practice References-- . 
21 Am]UJ:' 2d, Criminal Law §§ 599 to 601 (imposition of fines). 
22 CJS. Criminal Law § 402(I)(c) (power of appellate coun to order restitu-

tion). , 
24B CjS, Criminal Law §§ 2004 to 2007. 
8 AmJur PI & Pr Forms (Rev ed), Criminal Procedure, Forms 301, 304 (notice 

and moUon to set aside excessive fine or term of imprisonnle:lt). 
1978 Mississippi Supr.eme Court Review: Torts, 50 Miss LJ l3i, ~!arch 1979. 

ALR Annotations-- .. " , 
Counsel's reference in criminal case to wealth. poverty, or financial status of 

defe~dant or viCtim as grounds for mistrial, new ~rial, ?r reyersal. 36 Al.R3d 839. 

§ 99-37-5. P~yment-order-enforcement. 
(l) When a defendant is'sentenced to. pay a fine or c~sts or 

ordered to. make restitution, the court m!ly order payment to be 
made forthwith or within a specified period of time orin specified 
installments. If a defendant is sentenced to a term of imprison
ment, an order of payment of a fine, costs or restitution shall not 
be enforceable during the period of imprisonment unless the court 
expressly finds that the defendant has assets to pay all or part .of 
the amounts ordered at the time of sentencing. 
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(2) When a defenda~t s~ntenced to pay a fin:' or C?sts o.r 
ordered to make restitution IS also placed on probatIOn or lmpOSI
tion or exeCution of sentence is suspended, the court may make 
payment of the fine or costs or the making of restitution a 
condition of probation or suspension of sentence. Such offenders 
shall make restitution payments directly to the. victim. As an 
alternative to a contempt proceeding under sections 99-37-7 
through 99-37-13, the intentional refusal to obey thetestitution 
order or a failure l?y a defendant to make a good faith effort to 
make such restitution may be considered a violation of the defen
dant's probation and may be cause for revocation of his probation 
or suspension of sentence. . 
SOURCES: Laws~ 1978, ch. 400, § 3; 1979, ch. 402, § 5, eff from and after July 

1,1979. . 

C3ossreferences--
As to requiring restitution concomitant with probation, see § 47-7-48. 

Research and Practice References--
21 Am Jur 2d, Criminal Law § 565 (conditions of probation), §§ 599 to 601 

(imposition of fines), 
24B CjS,. Criminal Law. H 2004 to 200i. 

. 8 AmJurPl &; Pr Forms (Rev ed), Criminal Procedure; Forms 301, 304 (notice 
and mouon to set aside excessive fine or term of lmori.sonment). 

1978 Mississippi Supreme Court Review: Tons. 50 ~1iss LJ 137, March 1979. 
1979 ?-tfississippi Supreme Court Review: G..-:i:nlnal. Law and Procedure. 50 Miss 

LJ 763, December 1979: 

ALR Annotations-
Probation conditioned on restitution in connecrion ",'iili application for, or 

receipt of. public assistance. 92 ALR2d 458. 
Construction of clause of Federal Probation Act (18 USCS § 3651) that, in 

placing defendant on probation upon terms and conditions, defendant may be 
required to make restitution. 97 ALR2d i9S. . 

Ability· to pay as necessary consideration in :C:1ctioning probation or sus
pended sentence upon reparation or restitution. 73 Al.R3d 1240. 

Propriety of probation which requires ciefez::c-::,::[ ·:cm'icted of crime of violence 
to ma"-e reparation to injured victim. 79 ALR3ci 9i6. . 

Validity of requirement that, as condition of probation, indigent defendant 
reimburse defense costs. 79 ALR3d 1025. 

§ 99-37-7. Default in payment-contempt. 
(1) .When a defendant sentenced to pay a fine or to make 

restitution defaults in the payment thereof or of any installment, 
the court, on motion of the district attomeyp or upon its own 
motion, may require him to show cause why his default should not 
be treated as contempt of court, and may issue a show cause 
citation or a warrant of arrest for his appearance. 

(2) Unless the defendant shows that his default was not attribut
able to an intentional refusal to obey the order of the court or to a 
failure on his part to make a good faith effort to make the 
payment, the court may find that his default constitutes contempt 
and may order him committed until the fine or the restitution, or a 
specified part thereof, is paid. 
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... (3) When a fine or an order of restitution is. i~posed on a 
corporation or unincorporated association:- it is the duty 'of the 
person authorized to make disbursement from the assets of the 
corporation or association to pay the fine or make the restitution 
from those assets, and his failure to do so may be held to be 
contempt unless he makes the showing required in subsection (2) 
of this section. . . 
SOURCES: Laws, 1978, cb. 400, § 4 (1-3), eff from and after July 1, 1978. 

Cross references-
:As to appeals from contempt judgments, see § 11-51-11. 

Research and Practice References-
17 An:tJur 2d, Contempt § 12 (corporations), §§ 17 et seq. (violation of court 

orders), §§ 77 et seq. (procedure), § 112 (effect of prohibition on imprisonment 
for debt). 
. 17 CJS,Contempt §§ 13, 34. 
7 Am JurPl.& Pr Forms (Rev ed), Contempt. Form 51 (affidavit of contempt 

for disobediance of court order); Forms 101, 106 (show owe order for disobedi-
. ance of court order); Fonns 141, 143 (judgm~nt or order of contempt); Form 178 

(paragraph affording party chance to purge self of contempt before application 
for order directing punishmem); Form 202 (counter-affidavit alleging inability to 
comply with judgment or order); Form 221 (certiorari to review judgment of 
contempt) •... 
. 1978 Mississippi Supreme Court Review: Torts. 50 Miss LJ 13i, March 1979. 

ALa Annotations-
Right to' punish for contempt for failure to obey court order or decree either 

beyond p.ower or jurisdiction of court or merely erroneous. 12 AL~2d 1059. 
Limitations statute applicable to criminal contempt proceedings. 38 ALR2d 

1131. 
Right of state in criminal contempt case to obtain a. ,.;a from defendant by 

interrogatories or pretrial discovery as permitted in civil actions. i2 ALR2d 431. 
Appealability of acquittal from or dismissal of charge of contempt of court. 24 

ALR3d 650. 
Appealability of contempt adjudication or conviction. 33 ALR3d 448. 
Contempt adjudication or conviction as subject to review other than by appeal 

or writ of error. 33 ALR3d 589. . .' 
Right to counsel in contempt proceedings. 52 ALR3d 1002. 

§ 99-37-9. Term of imprisonment for contempt. 
The tenn of imprisonment for contempt for failure to make 

restitution shall be set forth in the commitment order, and· shall 
not exceed or.e (1) day for each twenty-five dollars ($25.00) of the 
restitution, or thirty (30) days if the order of the restitution was 
imposed upon conviction of a violation or misdemeanor, or one 
(1) year in any other case, whichever is the shorter peiiod. A 
person committed for failure to make restitution shall be given 
credit. toward payment for each day of imprisonment at the rate 
specified in the commitmen.t order. 

724 



" \ 

-------~------~---------'. ---~-----~ --- ----~ ----------

MISSISSIPPI 

ReselU'ch and Practice Refer~nces-
17 Am Jur 2d. Contempt § 11 1. 
17 CJS. Contempt § § 98 to 103. 

7 Am JUT PI &: Pr Forms (Rev ed). Contempt. Fonn 171 (order of imprison
ment until contempt purged); Form 191 (commitment order); Form 21 I (under
taking to secure release of persons arrested in contempt proceeding); Forms 231. 
232 (affidavit in suppon of motion for release); Forms 234. 235 (order discharg-ing defendant from custody). " 

8 Am Jur PI &: Pr Forms (Rev ed). Criminal Procedure Forms 301. 304 (notice 
and motion to set aside excessive fine or term of"imprisonment). 

1979 Mississippi Supreme Coun Review: Criminal Law and Procedure. 50 Miss LJ 763. December 1979. 

§ 99-37-1 I. Relief from payment. 

If it appears to the satisfaction of the court that the default in 
the payment of a fine or restitution is not contempt,. the court may 
enter an order 'aIlowing the defendant additional time for pay
ment, reducing the amount thereof or of each installment or 
revoking the fine or order of restitution or the unpaid portion 
thereof in whole or in part. 

SOURCES:' Laws, 1978, ch. 400, § 4 (5), eff from and after July 1, 1978. 
. Cross. references

As to suspension of sentence. see §§ 99-19-25 et seq. 

Research and Practice References-
21 AmJur 2d, Criminal Law § 571 .(reducing pu.-tishment). 
17 CjS. Contempt § § 107 to 11 I (remission of fine or discharge from custody). 
8 AmJur PI &: Pr Fonns (Rev ed). Criminal Procedure. Forms 301, 304 (notice 

and mOUon to set aside excessive fine or term of h-:lDrison.nent). . 
1978 Mississippi Supreme Court Review: Tons. 50 :\1iss LJ 137, March 1979. 

§ 99-37-13. Enforcement of judgment. 

A default in the payment of a fine or costs or failure to make 
restitution or any installment thereof may be collected by any 
means authorized by law for the enforcement of a judgment. The 
levy of execution for the collection of a fine or restitution shall not 
discharge a defendant committed to imprisonment for contempt 
until the amount of the fine or restitution has actually' been collected. 

SOURCES: Laws, 1978, ch. 400, § 4 (6), eff from and after July 1, 1978. 
Cross references

As to property exempt from execution to satisfy judgment or order of contempt. see § 81$-3-1. 

Research and Practice References-
29 AmJur 2d. Evidence § 334 (admissibility of criminal conviction). 
46 AmJur 2i:1.Judgments §§ 897 et seq. 
1978 Mississippi Supreme Court Review: Torts. 50 ,Miss LJ 137, March 1979, 

* * * 
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§25-7 -47. Witness fees. 

'" .. Witnesses .. in the county, circuit, .and chancery courts shall 
receive one dollar and fifty cents per day and five cents for each 
mile going to and returning from the courthouse to their homes 
by the. nearest route, and ,such .. tolls and ferriages as they may 
actually be ob.liged to pay; but mileage, toll, and ferriage. shall be 
charged but once at each term of court, and a charge shall not be 
made for mileage except that traveled in this state. Witness.es 
before: a justke of. the. peace shall be..allowed _one.dollar per day 
and· no more .. -Witnesses in all other cases shall receive the same 
compensation. as they receive before the circuit courf. It ~hall not 
be neceSsary- to issue subpoenas for police officers as \vitness-es in 
city cases of' cities having a popUlation of more thah ten.thousand 
according to the federal census' of 1930; and .. such officers, when 
used as witnes.ses in slich cases~ are n<?t. to b~ allowed witness fees. 

§ 25-7-57. Witness in criminal cases. . 
Witnesses in criminal cases 'shall be allowed the same compensa

tion as in civil cases, but the prosetutor shall not be allowed 
compensation as a ~tnes~,' nor shall any persoI? b.e allowed for his 
attendance as a WItness In more' than one cnmmal case on the 
same day. The. compensation of witnesses on behal~ of the state 
shall be allowed in open court, the order therefor entered upon 
the ininutes~ and a certificate· of same' shall be delivered to the 
party ,entitled· thereto. Said certificate shall~e ?egot.iable.and shall 
be paid by_ th~ counW treasurer. of the county In. whIch the off~n~e 
was'committed upon presentatlOn by the payee or the ho~der In 

d,Me course. Th~ clerk shall keep an .a~count 2.f.aU such certl?Cates 
and shall tax the amount thereof In the bIll, of costs If the 
defendant shall be sentenced to pay the c9sts.~~n~. when coHect,e<;i, 
the same shall be paid into the county treasury. A witn~ss shall not 
receive compensation for attendance befor~ the grand JU.ry. 

* * * 
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§ 97-9-55. Intimidating judge, juror', witness, attorney, etc., 
or obstructing justice. 

If any person or persons by threats, force or abuse, attempt to 
intimidate or otherwise influence a judge, justice of the peace, 
juror, or one whose name has been drawn for jury service, witness, 
prosecuting or defense attorney or any other officer in the dis
charge of his duties, or by such force, abuse or reprisals or threats 
thereof after the performance of such duties, or to obstruct or 
impede the administration of justice in any court, he shall, upon 
conviction, be punished by imprisonment not less than one (1) 
month in the county jail nor more than two (2) years in the state 
penitentiary or by a fine not exceeding five hundred dollars 
($500.00), or both such fine and imprisonment. 

SEC. 

43-45~1. Short title, 
43-45-3. Purpose. 
43-45-5. Definitions. 

* *~' 

CHAPTER 45 [New] 

Adult Protective Services 

New Sections Added 

43-45-7. Report to department of public welfare of adult believed needing 
protective services; immunity fro.m civil and criminal liability. 

43-45-9. Evaluation following receipt of report. 
43-45-11. Protective services provided upon consent of adult; procedure where 

caretaker of adult refuses to allow protective services.' 
43-45-13. Court order for protective services. 
43-45-15. Court order for emergency services. 
43-45-17. Review of court orders. 
43-45-19. Payment of costs of essential services. 
43-45-21. Abuse, neglect or explotation of adult unlawful;. repqrt to district 

attorney required; penalties; remedy not exclusive. 
43-45-23. Duty of. public officials and agencies to cooperate with department of 

-pUblJc welfare ~nd court. 
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43-45-25. Civil immunity of department of pUblic welfare personnel in imple
menting chnpter. 

43-45-27. Department to adopt standards nnd guidelines. 
43-45-29. Power of department to petition court for appointment of conservator 

for adult; "adult" defined for purposes of section. 
43-45-31. Chapter not to interfere with religious beliefs of adult subject to 

. chapter. 

§ 43-45-1. Short title .. 

This chapter shall be known and may be cited as the "Missis
sippi Adult Protec~ive Services Act of 1982." 
SOURCES: Laws, 1982, ch. 498, § I, eff from and after July 1, 1982, and shall 

stand ,repealed July 1, 1985. . : 

§ 43-45:...3. Purpose. 

The' purpose of this chapter is to provide 'protective services for 
abused, neglected or exploited adults who reside in personal care 
homes in the state. 

SOURCES: Laws, 1982, ch. 498, § 2, elf from and after July I, 1982, and shall 
stand repealed July I, 1985. 

§ 43-45-5. Definitions. 

For purposes of this chapter, the following words shall have the 
mea~ings 'ascribed in this S~ction, unless the context otherwise 
reqUIres: 

(a) "Abuse" shall mean ,the willful infliction of physical pain, 
injury or mental anguish on an adult, the, unreasonable confine
ment of an adult, or the willful deprivation by a caretaker of 
services which are necessary to maintain the mental and physical 
health of an adult . 

(b) '''Adult'' sh~ll mean any person eighteen (18) years of age or 
over who is residing in a personal care home in the state an~ is' in 
need of protective services as defined in paragraph (n) of this 
section. 

(c) "Caretaker" shall mean an individual, corporation, partner
ship, or other organization operating a personal care home, which 
has assumed the responsibility for the c.~re of an adult voluntarily 
by contract, or through appointment by the court as guardian of 
the adult. 

(d) "Court" shall mean the chancery court of the county in 
- which the adult resides or is located. 

(e) "Department" shall mean the stare department of public 
welfare. 

(f) "Emergency" shall mean a situation where (i) an adult is in 
substantial danger of death or irreparable harm if protecti vc 
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services are not provided immediately, (ii) the adult is unable to 
consent to services, (iii) no responsible, able or willing caretaker is 
available to consent to emergency services, and (iv) there is 
insufficient time to utilize the procedure provided in section 43-
45-13. . .' _ 

. (g) "Emergency services" shall mean those services necessary to 
maintain· an adult's vital. functions and without which there is 
reasonable belief that t~e adult would suffer irreparable harm or 
death. This may include taking physical custody of the adult. 

(h) "Essential services" shall mean those social, medical, psychi
atric or legal services n~cessary to safeguard an adult's rio-hts and 
resources and to maintain the physical or mental well-beinOg of the' 
individual. ·These services shall include but not be limited to the 
provision of medical care for physical and mental health needs, 
assistance in personal hygiene, food, clothing, adequately heated 
and ventilated shelter, protection from health and safety hazards, 
protection from physical mistreatment apd protection from exploi
tation. The words "essential services" shall not include taking an 
adult into physical custody without his cQnsent except as provided 
for in section 43-45-15 and as otherwise provided by the general 
laws of the state. . - _ 

(i) "Exploitation" shall mean the illegal or improper use of an 
adult or his resources fot another's profit or advantage. . 

(j) "Lacks the capacity to consent" shall mean that an adult, 
because of physical or mental incapacity, lacks sufficient under
standing or capacity to make or communicate responsible deci
'sions concerning his person, including, but not limited to, provi
sions for heallh care, food: clothing or shelter. This may be 
reasonably determined by the department or the department may 
seck a physician'S or psychologist's assistance in making this 
determination. 

(k) "Neglect" shall mean the failure of a caretaker to provide 
the services which are necessary to maintain the mental and 
physical hea.lth of an adult. 

(1) "Personal care home" means any building 'or buildings., 
residence, p~vate home, boarding home, home for persons eigh
teen (18) years of age or older, or other place, whether operated 
for profit or not, and whether licensed by the Mississippi Health 
Care Commission or unlicensed, which undertakes through its 
own'crship or management to provide, ~or a period exceeding 
twenty-four (24) hours, housing, food sen'ice, and one or more 
personal sen,ices for four (4) or more adults, not related to the 
owner or operator by i:?Iood or -marriage, who required such 
services. A personal care home offering personal services for fewer 
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than four (4) -adults shall be within the meaning of this definition 
if it fonnally or informally advertises to or solicits the public for 
residents or referrals and holds itself out to the public to be an. 
establishment which regularly provides such services. "Personal 
care homes," as defined herein, shall not include nursing homes 
which are licensed under the provisions of section 43":'11-1 et seq.' 
A personal care home which is within the meaning of this defini
tion at. the time·a report is. made concerning an adult residing 
therein shal! remain subject to the provisions -of this chapter until 
the conclusion of all proceedings' regarding such report, even i( 
such personal ,care ho~e fails to meet this definition subsequent to 
the time the report is made. ' . ' -. 

(m) "Personal services" includes, but is not limited to, such 
services as: individual assistance with eating, bathing, grooming, 
dressing, arnbulation, and housekeeping; supervision of self-ad-' 
ministered medication; arrangement for or provision of social and 
leisure services; arrangement for appropriate medical, dental, 
nursing, or mental health services; and other similar services which 
the department may define. "Personal services" shall not be 
construed to mean the provision of medical, nursing, dental, or 
mental health services by the staff of a facility. . 

(n) "Protective services" shall mean services provided by the 
state or other government or private organizations, agencies or 
individuals which are necessary to protect an adult from abuse, 
neglect or exploitation. They shall consist of evaluation of the 
need for services and mobilization of essential services on 'behalf 
of the adult. 

SOURCES: Laws,. 1982, ch. 498, § 3; 1983, ch. 472, § 1, eff from and after July 
1, 1983. . 

Cross references-
As to state department of public welfare, generally. see §§ 43-1-1 et seq. 

\ 

§ 43-45-7. Report to department of public welfare of adult 
believed needing protective services; immunity from civil 
and criminal liability. , . 

(1) Any person having reas~nable cause to believe that an adult 
is in need of pro~ective services shall report such information to 
the state department of public l\;elfare. 

(2) The report may be made orally or in writing. The report 
shall include the name and address of the adult; the name and 
address of the adult's caretaker; the age of the adult; the nature 
and extent of the adult's iJ1jury or condition resulting from abuse, 
neglect or exploitation; and other pertinent information. 
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(3) Anyone who makes a report pursuant to this chapter, who 
testifies or participates in any judicial proceeding arising from the 
report or who participates in a required evaluation' shall be 
presumed to b~ a.c.ting ~n. good .rai.th and in so doing shall be 
Immune from lIablhty, cIvIl or cnmmal, that might otherwise be 
incurred or imposed. . :. 

SOURCES: Laws, 1982, ch. 498, § 4, elf from and after July I, 1982, and shall 
stand repealed July 1, 1985. , . , , 

Cross references-:-

As to liability from immunity in battered, abused l.-r neglected child cases see 
§ 43-23-9. . '. .. ' 

15~s to immunity from liability of pet,itioner for em~rgency sen'ice~, see § 43-45-

As to civil immunity of department of public welfare personnel in implement-
ing chapter, see § 43-45-25. , ' 

As to immunity from liability under Protection from Domestic Abuse Law see 
§ 93-21-23. . . '. _ ' 

§ 43-45-9. Evaluation following receipt of report. 
. (1) Whenever the department receives a. report that an adult is 
m need of protective services, it shall initiate an evaluation within 
forty-eight (48) hours to determine whether the adult is in need of' 
protective services and what services are needed. The evaluation 
shall include any necessary visits to the person, as determined by 
the department, and consultation with others having knowledge of 
the particular case. When a caretaker of an adult refuses to allow 
the department to' conduct an investigation to detennine if the 
adult is in need of protective sen'ices" the department may petition 
the court for an order enjoining the caretaker from interfering 
with the investigation. ' , , 

, (2) The stalf and physicians of local health departments, mental 
h~~lth .dinics and other p~blic or priyate agencies shall cooperate 
fU!}.y WIth the department In the perl'ormance of its ,duties. These 
duties include immediate, accessible evaluations and in-home eval
uations where the department deems this neces~ary. , 

(3~ !he department may contract with an agency or private 
phys!Cla·n. for the purpose of providing immediate, accessible 
medical evaluations in the location that the department deems 
most appropriate. 

SOURCES: Laws, 1982, ch. 498, § 5; 1983, ch. 472, § 2, elf from and after July 
I, 1983. . ' . 

Cross references-, 

As to evaluation :under this s.ection including determination of ability to pay for 
cost~ of essential services, see § 43-45-19. 

As to duty of public officials and agencies to cooperate with department of . 
public welfare and court, see § 43-15-23. . 
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§ 43-45-11. Protective services provided upon consent of 
adult; procedure where caretaker of adult refuses to allow 
protective services. 

(1) If the department determines tna.t an adult is in heed of 
protective services, it shall immediately provide or arrange for the 
provision of protective services, provided that the adult consents. 

(2) When a caretaker of an adult who consents to the receipt of 
protective services refuses to allow the provision of sucq services 
to the adult, the department may pe,tition the court for an order 
enjoining the caretaker from interferring with the provision of' 
protective services to the adult. If the petition alleges specific facts 
sufficient to .show that the adult is 'in need of protective services 
and that the caretaker refuses to allow the provision of such 
services, the court may issue an order enjoining the caretaker from 
interferring in the provision of protective services to the adult. 

(3) If an adult does not consent to the receipt of protect~ve 
services or if he withdraws his consent, the services shaH not be 
provided. 

SOURCES: Laws, 1982, ch. 498, § 6; elf from and a.fter july 1, 1982, and shall 
stand repealed July 1, 1985. . 

Cross references- . 
As to review of court orders issued under chapter, see § 43-45-17. 

§ 43-45-13 .. Court order for protective services. 
(1) 'If the depart.ment reasonahly determines that an adult is 

being abused. neglected or exploited and lacks capacity to consent 
to protective services, then tilt: department may petition the court 
for an .order authorizing the provision of protective sen,ices. The 
petition must allege specific facts sufficient to show that the adult 
is in need of protective services and lacks capacity to consent to 
them. 

(2) The court shall set the case for hearing within fOurteen (14) 
days after the filing of the petition. The adult must receive at least 
five (5) days' notice of the hearing. He has the right to be present 
and represented by counsel at the hearing; If the person, in the 
determination of the court, lacks the capacity to waive the right to 
couflsel, then the court shall appoint a guardian, ad litem" If the 
person is indigent, the cost of representation shall be borne by the 
department. 

(3) If, at ~hehearing, the court. find~ by clear, cog'em and 
convincing evidence that the adult is in need of protective services 
and Ia:!:ks capacity to consent to protective services, the court may 
issue an order relative thereto. This order m~y include the deS,ig
~ation of an individuai, organization or agency to be resporisible 

, 
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for the performing or obtaining of essential services on behalf of 
the adult or otherwise consenting to. protective services in his 
behalf. The court may appoint a guardian for the adult if it deems 
necessary, but the court shall not appoint the department as 
guardian of the adult: No adult may be committed to a mental 
health facility tinder this chapt.er. However, nothing contained 
herein shall prohibit the filin~of petitions under other applicable 
provisions of the general1aws of this state. 

SOURCES: Laws, 1982, ch. 498, § 7, elf from and after July 1, 1982, and shall 
stand repealed July 1, 1985. -

Cross references-
As to "emergency" meaning in part a situation precluding time to utilize 

procedure provided in this sectio'"I, see § 43-45-5. 
As to petitioning under this section in cases where emergency services will be. 

needed for more than 14 days, see § 43-45-15. 
As to review of court orders issued tinder chapter, see § 43-45-17. 
As to payment of costs of essential services, see § 43-45-19. 

§ 43~5-15. Court order for emergency services. 
(1) Upon petition' by the department,- the court may order the' 

provision of emergency services to an adult after finding that there 
is reasonable cause to believe that: 

(a) The adult lacks capacity to Consent and that he is in need of 
protective servic~s; and 

(b) An emergency exists; and 

(c) No other person authorized by law or order to give consent 
for ~he adult is available and willing to arrange for 'emergency 
servIces. 

If there is reasonable cause to belie\'e that the conditions listed 
above exist and no other custodian is available, then upon written 
petition or affidavit filed by the department, the court may issue, 
in writing, a temporaty order not exceeding [wemy-four (24) 
hours for the cepartment to provide emergency services to an 
adult. 

(2) The court shall order only such emergency services as arc 
necessary to remove the conditions creating the emergency. In the 
event that such services will be needed for more than fourteen 
(14) days, the department shall petition the court in accordance 
with section 43-45-13. 

(3) The petition for emergency services shall set forth the name, 
address and authority of the petitioners; the name, age and 
residence of the adult; the nature of the emergency; the prop03cd 
emergency services; the petitioner's reasonable belief as to th.: 
existence of the conditions set forth in subsection (1) of this 
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section, and facts showing petitioner's attempts to obtain the 
adult's consent.to the services. 

(4) Notice of the filing of such petItIon and other relevant 
information, including the factual basis of the belief that emer
gency' s~rvices are needed and a description .of the exact services 
to be rendered, shall be given to the adult; anq to his spouse, or if 
none,. to his adult children or next of kin; and to" his guardian, if 

.. any. Such notice shall be given at least twenty-four {24) hours 
.. prior to the hearing of the petition for emergency intervention. 

However, the court may issue an immediate emergency order ex 
parte upon finding as fact (a) that there is likelihood that the adult 
may suffer irreparable injl1:TY or" death if such 'order be delayed; 
and (b) that reasonable attempts have been made to locate inter
ested parties and secure from them such services or their consent 
to petitioner's provision of such services. Such order shall contain 
a show-cause notice to each person upon' whom served directing 
such person to applZ;ar immediately or any time \'v'ithin twenty (20) 
days thereafter and show cause, if any shall exist, for the dissolu
tion or modification of such order; othenvi5~ same to remain in 
effect; and copies of such order, together with such other appro
priate n.otices as the court may direct, shall be issued and served 
upon all of the interested parties designated iJ:l the first sentence 
of this subsection. . 

(5) Where it is necessary to enter a premises \"ithout the adult's 
consent afcer obtaining a court order in compliance with subsec
tion (1) of this section, the representative of the petitioner shall do 
so. 

(6) No petitioner shall be held liable in any. action brought by 
the adll!t if the petitioner acted in good faith. 

SOURCES: Laws, 1982, ch. 498, § 8; 1983, ch. 472, § 3, eff from and after July 
1, 1983. 

Cross refer~nces-
As to t.aking physical custody of adult under this section as exception to 

definition of "essential services," see § 43-45-5. " 
As to definition of "emergency", see § 43-45-5. . 
As to immunity from civil and criminal liability of person making report or 

participating in judicial proceeding or evaluation under chapter, see § 4~-45-7. 
As to review of court orders issued under chapter, see § 43-45-17. 
As to civil immunity of department of public welfare personnel in implement

ing chapter, see § 43-45-25. 

§ 43-45-17. Review of court orders. 

Notwithstanding any finding by the courr t!f l~ck of capacity of 
the adult to consent, the adult or the individual, organization or 
agency designated to be responsible for the adult, if any, shall 
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have the right to bring a motion in . the cause for review of any 
order issued pursuant to this chapter. 
SOURCES: Laws, 1982, ch. 498, § 9, elf from and after July 1, 1982 ~nd shall 

stOind repealed July 1, 1985. . '. 

§ 43-45-19. Payment of costs of essential services. 
At the ~ime the department makes an evaluation of the case 

reported, In acco.rdan.ce \vith the provisions of section 43-45-9, it 
shall be. determmed, ac~or?i.ng t~ the r~gulations set by the 
department, ~hether. the mdlVl?Ual IS finanCIally capable of paying 
for the essentIal servIces. If h(!' IS, he shall make reimbursement fOT 

the co~ts C?f pro~iding the needed essential services. If it is 
detern::uned ~at pe is not financial.Iy capable" of paying for such 
essentIal servIces, they shall be provIded at no cost to the recEilient 
of t~e services. The chancery court may order the departme~t of 
publIc welfare or any publIc agency to provide for the custodv 
care and maintenance of such adult. Provided, however, that th~ 
care, custo~y ~nd maintenance of any adult shall be within statu
~ory authonzatlOn and budgetary means of such institution facil-
Ity, agency or department. . " , 

SOURCES: Laws, 1982, ch. 498, § 10, eff from ~nd after July 1, 1982; and shall 
stand repealed July 1, 1985. . . 

Cross references-

A~ to Court including responsibility for essential services in order for protective servIces, see § 43-45-13. 
As to review of court orders issued under chapter, see § 43-45-17. 

§ 43-45-21. Abuse, neglect or exploitation of adult unlaw
ful; report to district attorney required; penalties; remedy 
not exclusive. 

(1) It shall be unla\'~rful for any caretaker or other person to 
~buse, neglect or exploIt any adult. Upon finding evidence indicat
mg t~1at a caretaker ,?r other person has abused, neglected or 
e~plc:>Ited an a~ult, .t:le d~p~rtment shall promptly notify the 
dIstnct attorney In wntmg wIthm seventy-two (72) hours. 

(2) ~ny ~aretaker or other person who wilfully commits any act 
or O~llts the performance of any duty, which act or omission 
contr~bu~es to or tends to contribute to the abuse, neglect, or 
explOItatIOn of any aduit, or which act or omission results in the 
abuse and/or battering of any adult, shall be guilty of a -misde
meanor and, upon conviction thereof, shall be punished by a fine 
not t~ exceed one thousand dollars ($1,000.00), or by imprison
ment no~ to e.xceed one (1) year in the county jail, or by both such 
fine and Impnso"nment. 

(3) Any caretaker or other person who wilfully inflicts physical 
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pain or Injury upon an adult shall be guilty of felonious abuse 
and/or battery of an adult and, upon conviction thereof, may be 
punished by imprisonment in the state penitentiary for not more 
than twenty (20) years. 

(4) Nothing contained in this section shall prevent proceeding 
against a caretaker or other person under any statute of this state 
or any municipal ordinance defining any act as a crime or misde
meanor. 

SOURCES: Laws~ 1982, ch. 498, § 11 1983, ch. 472, § 4, elf from and after July 
.. .1, ,1983. 

§ 43-45';"'23. Duty of public officials and agencies to cooper
ate with department of public welfare and 1::ourt: 

It is hereby made the duty of every public official, agency or 
department to render all ~s,§istance and cooperation v,;ithin his or 
its jurisdictional power, which is requested by the department or 
ordered by the court. The department and the court are audlo
rized to seek the cooperation of all societies, organizations or 
agencies having for thei~ object the protection· or aid of adults. 
SOURCES: Laws, 1982, ch. 498, § 12, eff from and after July 1, 1982, and shall 

stand repealed July 1, 1985. . , 

Cross references-
As to cooperation with department in evaluation following receipt of report of 

adult needing protective services, see § 43-45-9. 
As to review of court orders issued under chapter, see § 43-45i-17. 

§ 43-45-25. Civil immunity of department of public welfare 
personnel in implementing chapter. 

Any officer, agent or employee of the department in the good 
faith exercise of his duties under this chapter shall not be liable 
for any civil damages as a result of his acts or omissions in 
rendering assistance or care to any adult. 
SOURCES: 'Laws, 1982, ch. 498, § 13, elf from and after July 1, 1982, imd shall 

stand repealed July 1, 1985. 

Cross references-
As to immunit)1 from civil and criminal liability of person making report or 

participating in judicial proceeding or evaluation under chapter, see § 43-45-7. 
As to immunity from liability of petitioner for emergency services, see § 43-45-

15. 

§ 43-45-27. Department to adopt standards and guidelines. 
The depart.ment shall adopt standards and other procedures and 

g\lidelines with forms to insure the effective implementation of the 
pH)visions of this chapter no later than October 1, 1982. 
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§ 43-45-29. Power of department to petition court for ap
pointment of conservator for adult; Uadult" defined for 
purposes of section. 

In addition to the powers granted under the provisions of this' 
chapter, the department is authorized to petition the court under 
the provisions of section, 93-13-251 for appointment of a conser
vator for, any adult. For the purposes of this section, the term 
"adult" shall mean any person eighteen (18) years of age or older, 
and. shall not be limited by the definition of paragraph (b) of 
sectIon 43-45-5.' , . 

SOURCES: Laws, 1982, ch. 498, § '15, eft' from and after July 1, 1982, and shall 
stand repealed July 1, 1985. 

Cross references- I 

As to review of court orders issued under chapter, see § 43-45-17. 

§ 43-45-31. Chapter not to interfere with religious beliefs 
of adult subject to chapter. 

Nothing in this chapter shall be construed to mean a person is 
neglected or' in need of emergency or protective services for the 
so!.e. reason he is being furnished <:r relies upon treatment by 
spIrItual means through prayer alone m accordance with the tenets 
and practices of a recognized church or religious denomination; 
nor shall anything in this chapter be cons~rued to authorize, 
permit, or require any medical care or treatment in contravention 
of the stated or implied objection of such person. 
SOURCES: Laws, 1982, ch. 498, § 16, eff from and after July 1, 1982, and shall 

stand repealed July I, 1985. , 

§ 93-21-1 
DOMESTIC RELATIONS 

SEC.' • 

CHAPTER 21 [New] 

'Pro~ectiol1,~rom Domestic Abuse 

93-.21~t:· Short title. 
93-21-3. Definitions~' 
93-21-5. Jurisdictio~. 
93-21-7. PetitiQn to' s'eek ;eIief. 
93-21-9. . Co'ntents of p~tition. , 

93-21-1 L . NOiiceand. hearing; temporary orders. 

93-21-13. E~~~rproceedings before justice court'or courlt~ COUrt; temporary 
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93-2i-15. Protective orders o~ consent agreements. ", '. 
93-21-17 ... Gram of reli~f not. to' affect property, titles or availability of other 

• ,;>.i.: . .'remedies; du~tion of orders. ,,'., 
93-21':"19." Testimony by spouses not to be restricted. 
93-21-2 L Penalties for violation of protective orders or consent agreements.' 
9~21-?3 .. Participants in reports or proceedings presumed acting in good faith; 
. ' .. , ,immunity from.liability. , . ,. 
93-21-25. 'R~ports of abuse;' confidentiaiity of reports. I' 

93-21-27. Immunity of law enforcement officers for arrests arising from inci-
" '~ . 'dents of domestic violence. " 

93':'21-29.'; Proceedings to be in addition to other civil or criminal remedies, 

DOMESTIC VIOLENCE SHELTERS 

93-21-10 1. Definitions. . 
93-21-103. Domestic violence shelcers. 
9~21-105. Criteria to qualify for state funding. 
93-21-107. Eligibility for funds; requirements. 
93-21-109. Records withheld from public disclosure. 
93-21-111. Annual report. 

93-21·.113. Reporting criminal acts or omissions to law enforcement personnel; 
.. filing charges against offender; plea bargaining, 

93-21-115. Donations from municipalities to support local shelters. ' 

§ 93-21-1. Short title. 

This chapter shall be known and may be cited as the "Protection' 
from Domestic Abuse Law." , 

SOURCES: Laws, 1981, ch 429, § 1, eff from and after July I, 1981. 

§ 93":'21-3. Definitions. 

As used in this chapter, unless the context othenvise requires: 
(a) "Abuse" means the occurrence of 'one or more of tlie 

following acts between family or household members who reside 
together or who fonnerly resided together: 

(i) Attempting to cause or intentionally, knowingly' or recklessly 
causing bodily injury or serious bodily injury with or without a 
deadly weapon; 

(ii) Placing, by physical menace or threat, another In fear of 
imminent serious bodily injury; or 

(iii) Criminal sexual conduct committed against a minor within 
the meaning of section 97-5-23. 

(b) "Adult" means any person eighteen (I8) years of age or 
older, or any person under eighteen (18) years of age who has 
been emancipated by marriage. , 

(c) "Court" shall mean the chancery court, or the justice court 
or county court when the chancery COllirt is unavailable. 

(d) "Family or househoid member" means spouses, former 
spouses; persons living as sI?0,uses, pa~e~1ts and children, or other 
persons related by consangUlmJ,y' or afhmty. , 
SOURCES: Laws, 1981, ch 429, § 2, elf from and after July I, 1981. 
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ALR andL Ed Annotations_ 

Right )f one spouse to maintain action against other for personal injury. 43 ALR2d 632. 

Criminal responsibility of husband for rape, or assault to commit'rape, on wife. 84 ALR2d 1017. . 

Duty to retreat where assailant and assailed share the same living quarters. 26 ALR3d 1296. . 

Validity and construction of penal statute prohibiting child abuse. 1 ALR4th 38. . , 

'§ 93-21-5. Jurisdiction . 

The court shall have jurisdiction over all proceedings under this 
chapter. The petitioner's right to relief under this chapter shall 
not be affected by his leaving the residence or household to avoid further abuse. ' 

~OURCES; Laws, 1981, ch. 429, § 3', elf frolD and after July I, 1981. 

Research an~ Practice References-
6 AmJur 2d, Assault and Battery §§ 43,44,47. 
41 AmJur 2d, Husband and Wife §§ 515 et seq., 522 et seq. 
42 AmJur 2d, Infants §§ 14-17. 
59 Am Jur 2d, Parent and Child § § 148 et seq. 
67A CjS, Parent and Child §§ 165 et seq. 

ALR and L Ed Annotations-

Right of one spouse to maintain action against other for personal injury. 43 ALR2d 632. 

Criminal responsibility of husband for rape, or assault to commit rape
l 

on wife. 84 ALR2d 1017. 

Duty to retreat where assailant and assailed share the same living quarters. 26 ALR3d 1296. ' 

Validity and construction of pentll statute prohibiting child abuse. 1 AL:R4th 38. 

§ 93-2'1-7.' Petition to seek' relief. 

A person may seek relief under this chapter for himself by filing 
a petition with the court alleging abuse by toe ~efendam. Any 
parent, adult household member, or next friend of the abused 
person may seek relief under this chapter on behalf of any minor 
children or any person alleged to be incompetent by filing a 
pe~ition with the Court alleging abuse by the defendant. 
SOURCES: Laws, 1981, ch. 429, § 4, eff from and after July 1, 1981. 

Research and Practice References_ 
6 AmJur 2d, Assault and Baltery§§ 43,44,47. 
41 AmJur 2d, Husband and Wife §§ 515 et seq., 522 et seq. 
42 AmJur 2d, Infants §§ 14-17. 
59 Am Jur 2d, Parent and Child §§ 148 et seq. 
67A CJS, Parent and Child §§ 165 et seq. . 

ALR and I, Ed Annotations-

.Right 01 one spollse to maintain action against other for personal injury. 43 • ALR2d 63~i. . 
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§ 93-21-9. Contents of petition. 

(
1
) A petition filed under the provisions of this chapter shall state: 

(a) The name, address and count}' of residence of each peti
tioner and of each individual alleged [0 have committed abuse; 

(b) The facts and circumstances concerning the alleged abuse; 
(c) The relationships between the petitioners and the individuals 

aIJeged to have committed abuse; and 

(d) A request for one or more protective orders. 
(2) If a petition requests a protective order for a spouse and 

alleges that the other spouse has committed abuse, the petition 
shall state that no suit for divorce of the spouses is pending. 

(3) If a suit for divorce of the spouses is pending, no petition or 
portion of the petition inVOlving the relationship between the 
spouses or their respective rights, duties or powers may be consid
ered, and that portion of the petition relating to those parties shall 
be dismissed. Any temporary or permanent decree issued in a 
divorce proceeding subsequent to an order issued pursuant to this 
chapter may, in the discretion of the chancellor hearing the 
divorce proceeding, supersede in whole or in part the order issl.led 
pursuant to this chapter. 

(4) If a petitioner is a former spouse of an individual alleged to 
have committed abuse: 

(a) A copy of the decree of divorce shall be attached to the 
petition; or . 

(b) The petition shall state the decree is currently unavailable to 
the petitioner and that a copy of the decree will be filed \v'ith the 
court before the time for the hearing on the petition. 

(5) If a petition requests a protecti\'e order for a child who is 
subject to the continuing jurisdiction of a youth court, family court 
or Cl. chancery court, or alleges that a child who is subject to the 
continuing jurisdiction of a youth COUrt, family court or chancery 
court has committed abuse: 

(a) A copy of the court orders affecting the cllstody or guardian
ship, possession and support of or access to the child shall be tiled 
Wilh the petition; or 

(I) The petition shall state that the orders affecting the child are 
currentl}' unavailable to the petitioner and that a copy of the 
orders w~n be filed \'lith the cOlin before the hearing on the petition. 

(6) If the petition requests the issuance of a temporary ex parte 
order the pe"tition shall: 

(a) Contain a general description of the facts and circumstances 
concerning the abuse and the need for immedi~He protective Qrders; and 
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(b) Be signed by each petitioner under oath that the facts and 
circumstances . contained' in the petition are true to the best 
knowledge and belief of each petitioner. 
SOURCES: Laws, 1981, ch. 429, § 5, elf from and after July 1, 1981. 

Research and Practice References-
6 AmJur 2d. Assault and Battery §§ 43.44.47. 
41 AmJur 2d. Husband and 'Nife §§ 515 et seq., 522 et seq. 
42 Am Jur 2d, Infants §§ 14-17. . 
59 AmJur 2d. Parent and Child §§ l48 et seq. 
67A ClS. Parent and Child §§ 165 et seq. 

ALR and L Ed Annotations-
Right qf one spouse to maintain action against other for personal injury. 43 

ALR2d 632. 
Criminal responsibility of husband for rape, or assault to commit rape. on wife. 

84 ALR2d 1017: 
Duty to retreat where assailant and assailed share the same living quarters. 26 

ALR3d 1296. 
Validity and construction of penal statute prohibiting child abuse. I ALR4th 

38. 

§ 93-21-11. Notice and hearing; temporary orders. 
(1) Within ten .(10) days of filing of a petition under the 

provisions of this chapter, the court shall hold a hearing, at which 
time the petitioner must prove the allegation of abuse by a 
preponderance of the. evidence. The defendant shall be given 
notice by service of process as othenvise provided by law. 

(2) Upon good cause shown in an e;< parte proceeding, the 
court may enter such temporary order as it deems necessary to 
ptotect from abuse the petitioner, any minor children. or any 
person alleged to be incompetent. Immediate and present danger 
of abuse to the petitioner, any minor children, or any person 
alleged to be incompetent, shall constitute good cause for pur
poses of this subsection. A temporary order shall last no longer 
than ten (10) days. ' 

(3) If a hearing under subsection (1) of this section is continued, 
the court may make or extend such temporary orders under 
subsection (2) of this section as it deems necessary. A continuance 
under this subsection shall last no longer than twenty (20) days: 

§ 93-21-13. Ex parte proceedings before justice court or 
county court; temporary relief. 

(1) When the chancery court is unavailable, a petition. may be 
. filed before the justice court judge or county court judge, in an ex 
. parte proceeding upon good cause shown, if the justice court 
judge or county court judge deems it necessary to protect from 
abuse the petitioner, any minor children, or any person alleged to 
be incompetent. Immediate and present danger of abuse' to the 
petitioner. any minor children, or any person alleged to be incom
petent, shall constitute good cause for the purposes of this sec
tion. 
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(2) The justice court and the count)' court shall ~e empowered 
to grant any protective order or approve any ~o.nsent agreen:ent 
to bring about a cessation of abuse of ~he petltloner, a?y ffim,or 
children, or any person alleged to be mc;ompetent, whIch rehef 
may include: . . 

(a) Directing the defendant to refrain from abusing .the peti
tioner, any minor children, or any person alleged to be mcompe-
tent; 

(b) Granting possession to the petitIOner of the res.id~nce or 
household to the exclusion of the defendant by eVlctmg the 
defendant and/or restoring possession to the petitioner; 

(c) When the defendant has a duty to support th~ petitioner, 
any minor children. or any person alleged to be m~ompetent 
livino- in the residence or household and the defendant IS the sole 
own~r or lessee, granting possession to the petitioner of the 
residence or household to the exclusion of the defendant by 
evicting the defendant and/or restoring possession to the p<;ti
tioner, or by consent agreement allowing the defendant to proVIde 
suitable, alternate housing; and 

(d) Prohibiting the tran~ferring, encumbering or othen\,ise dis
posing of property mutually owned or leased by the parties,' 
except when in the ordinary course of business. 
. (3) Any order issued under subsection (2) of this section is 
temporary and shall not exceed ten (10) days and shall expire as 
of the date of the hearing in chancery court, at which time. the 
petitioner may seek a tempor.ary order from the chancery court. 

(4) On the request of a petitioner the order issued under this 
section may be extended for an additional twenty (20). days 
allowing the petitioner sufficient time to seek relief in chancery 
court. 

(5) The court may amend its order or' agreement at any time 
upon subsequent petition by either part)'. 
SOURCES: Laws, 1981, ch. 429, § 7, elf from and after July 1. 1981 •. 

Research and Practice References-
6 AmJur 2d. Assault and Battery §§ 43,44.47. 
41 AmJur 2d. Husband and Wife §§ 515 et seq .• 522 et seq. 
42 AmJur 2d. Infants §§ 14-17. 
59 AmJur 2d, Parent and Child §§ 148 et seq. 
67A ClS, Parenr and Child §§ 165 et seq. 

§ 93-21-15. Protective orders or 'consent agreements. 
(1) The chancery court shall be empowered to grant any protec

tive order or approve any consent agreement to bring about a 
cessation of abuse of the petitioner, any minor children, or any 
person alleged to be incompetent, which relief may include: 
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(a) Directing the defendant to refrain from abusing the peti
tioner, any minor children, or any person alleged to be incompe
tent; 

(b) Granting possession to the petitioner of the residence or 
household to the exclusion of the defendant by evicting the 
defendant and/or restoring possession to the petitioner; 

(c) 'When the defendant has a duty to support the petitioner, 
any minor' children, or any per.son alleged to be incompetent 
living in the residence or household and the defendant is the sole 
owner or lessee, granting possession to the petitioner of the 
residence or household to the exclusion of the defendant by 
evicting the defendant and/or restoring possession to the peti
tioner, or by consent agreement allowing the defendant to provide 
suitable, alternat~ housing; . 

(d) Awarding temporary custody of and/or establishing tempo
rary visitation rights. with. regard to any minor children or all}' 
person alleged to be incompetent; 

(e) If the defendant is legally obligated to support the peti-
. tioner, any minor children, or any person alleged to be incompe
tent, ordering the defendant to pay temporary support for the 
petitioner, any minor children, or any person alleged to be incom
petent; 

(f) Ordering the defendant to pay to the abused person mone
tary compensation for losses suffered as a direct result of the 
abuse, including, but not limited to, medical expenses resulting 
from such abuse, loss of earnings or support, out-of-pocket losses 
for injuries sustained, moving expenses, a reasonable attorney's 
fee, and/or ordering counseling or professional medical treatment 
for the defendant and/or the abused person; and 

(g) Prohibiting the transferrilig, encumbering, or otherwise 
disposing of property mutually owned or leased by the parties, 
except when in the ordinary cours'e of business. 
SOURCES: Laws, 1981, ch. 429, § 8, eff from and after July 1, 1981. 

§ 93-21-17. Grant of relief not to affect property titJp.s or 
avaibbility of other remedies; duration of orders. 

(1) The granting of any relief authorized under this chapter 
shall not preclude any other relief provided by law. 

d~) Any protective order or approved consent agreement shall 
be for a fixed period of time not to exceed o~e (1) year. The court 
may amend its order' or agreement at any tIme upon subsequent 
petition filed by either party. 

(3) No order or agreement under this chapter shall in any 
manner affect title to any real property. 
SOURCES: Laws, 1981, ch: 429, § 9, eff from and after July I, 1981. 
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§ 93-21-19. Testimony by Spouses not to be restricted. 
There shall be no restrictions concerning a spouse testifying 

against his spouse in any hearing under the provisions of this 
chapter. 

§ 93-21-21. Penalties for violation of protective orders or 
consent agTeements. 

Upon violation' of a protective order or a court approved 
consent agreement known to the defendant, the court may hold 
the defendant in contempt of court and punish the defendant by 
imprisonment in the county jail for not more than six (6) months 
or a fine of not more than one thousand dollars ($1,000.00), or 
both. 

SOURCES: Laws, 1981, ch. 429, § ll j eff from and after July 1, 1981. 

Research and Practice References--, . 
6 Am Jur 2d, Assault and Battery § § 43, 44, 47. . 
41 AmJur 2d, Husband and 'Vife §§ 515 et seq., 522 d seq. 
42 AmJur 2d, Infants §§ 14-17. 
59 AmJur 2d, Parent and Child §§ 148 et seq . 
67A CjS, Parent and Child §§ 165 et seq. ' 

§ 93-21-23. Participants in reports or pro~eedings pre
sumed acting in good faith; immunity from liability. 

Any licensed doctor or'medicine, licensed doctor of dentistry, 
intern, resident or registered nurse, psychologist, social worker, 
preacher, teacher, attorney, law enforcement officer, Or any other 
person or institution participating in the making of a report 
pursuant to this· chapter or participating in judicial proceedings 
resulting therefrom shall be presumed to be acting in good faith, 
and if found to have acted in good faith shall be immune from any 
liability, civil or criminal, that might otherwise beincurrecl or 
imposed. The reporting of an abused person shall not constitute a 
breach of confidentiality. 

SOURCES: Laws, 1981, ch 429, § 12, efT from and after July 1, 1981. 

§ 93-21-25. Reports of abuse; confidentiality of reports. 
A written report of arw known or suspected abuse may b~ made 

to' the state department of public welfare as soon as posslble by 
any person having kn?~vledge of .such abuse. Report~ of ~~use 
made uhder the provlSlons of thIS chapter and ~he IdentIty of 
those persons making the reports shall be confidentIal. , 
SOURCES: Laws, 1981, ch. 429, § 13, elf from and after July I, 1981. 

Research ,md Practice References-- . 
6 Am jul' Pl"oof of Facts 2d, F~ilure to ~epol't S~lspecled C:ase of ChIld Abuse, 

§§ 10 et seq. (proof of physicians' negligent failure to dmgnose and report 
suspected case of child abuse). 
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§ 93-21-27. Immunity, of law enforcement officex's for ar
rests arising from incidents of domestic violence. 

A law enforcement officer shall not be held liable in any civil 
action for an arrest based on probable cause, enforcement in good 
faith of a court order, 'or anv other action or omission in good 
faith under this chapter arising from an alleged domestic violence 
incident brought by any authorized party. 
SOURCES: Laws, 1981, ch. 429, § 14, eff from and after July 1, 1981. 

§ 93-21-29. Proceedings to be in addition to other civil or 
criminal remedies. 

Any proceeding under this c~apter shall be in addition to other 
available civil or criminal remedIes. 
SOURCES: Laws, 1981, ch, 429, § 15, eff from and after July 1, 1981. 

§ 93-21-101. De~itions. . , 
As used in sections 93-21-101 through 93-21-113. unless the 

context otherwise requires: . . 
( ) "Abuse" means' the occurrence of one 'or 'more of ~e 

foll~wing acts between family or household meml;>ers who reSIde 
too-ether or who formerly resided together: . 

(i), Attempting to cause OF intentio~all>:, ~nowi~gly or r~ckle5s!y 
. b' d'l . , ry or sen' ous bodIly In1ury With. or WIthout a causIng 0 1 Y InJu :J. 

deadly weapon;.. '. . Ii f 
. (ii) Placing,. by ph~sic~l. menace or threat, another In ear 0 

imminent serious bodIly InJury; or '., . 
(iii) Criminal sexual conduct committed against a mInor WIthIn 

the meaning of section 97-5-23. , " 
(b) "Domestic violence shelter" means a 'place establIshed to 

provide temporary food ~nd. shelter, counsehng, and related ser
vices to victims of domestic VIolence. 

§ 93-21-103. 'Domestic violence shelters., 
There is hereby established a program for victims of domestk 

violence through domestic violence shelters. 
SOURCES: Laws; 1983, ch. 502, § 2, elf 'from and after passage (approved 

April 12, 1983). 
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§ 93-21-105. Criteria to qualify for state funding. 
The· criteria which must be met by domestic violence shelters to 

qualify for state funding shall include all of the following: 
(a) Geographic distribution throughout the entire state of Mis

sissippi requiring that there be at least one (1) shelter in each 0,[ 
. the nine (9) districts of the £vfississippi Highway Safety Patrol as' 
such districts existed on July 1, 1982, prior to funding more th~n 
one 0) shelter in a highway safety patrol district. More th::m one 
(1) shelter may be funded in a highway safety patrol district upon 
a showing of documented need. 

(b) The shelter's ability to provide services. 
(c) The shelter's ability to secure community support, including 

written endorsements of local officials and organizations, 
(d) The shelter's administratived~sign and efficiency. However, 
domestic violence shelters in existence on the effective date of 
sections 93-21-10 I through 93-21-113 which have met the re-
9uirements of section 93-21-107 shall be given priority in fund.,: 
mg. 

SOURCES: Laws, 1983, ch. 502, § 3, elf from and after passage (approved 
April 12, 1983). 

§ 93-21-1 07 ~ Eligibility for funds; requirements. 
(I) To qualify for funds under the provisions of sections 93-21-

101 through 93-21-113, a domestic viole:rtce shelter shall meet all 
the following requirements: 

(a) Be incorporated in the state or recognized by the secretary 
of state as a private or public nonprofit corporation. Such corpora
tion shall have a board of directors and/or an advisory committee 
who represents the racial, ethnic and social .economic diversity of 
the area to be served, including, if possible, at least one (1) person 
who is or has been a victim of domestic violence. '.' 

(b) Have designed and developed a program to provide the 
following basic services to victims of domestic violence and their 
children: ' 

(i) Shelter on a twenty-four (24) hour a day, seven (7) days a 
week basis. 

(ii) A twenty-four (24) hour, seven (7) days 'a week switchboard 
for crisis calls: . 

(iii) Temporary housing and food facilities. 
(iv);Group support and peer counseling. 
(v) Referrals to e~isting services in the community and follow-up 

on the outcome of the referr(clJs. 
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(vi) A method of referral for medical care, -leo-al assistance and 
group support and counseling of victims of dom:Stic violence. 

(vii) !nfo~mation reg:arding ree~u~ation, marriage and family 
counselmg, Job counselmg, and trammg programs, housing refer
rals, and other available social services. 

(viii) A referral program of counseling for the victim and the 
offender. , 

(2~ J?omesti~ .violence shelters shall establish procedures for 
admissIon of VictIms of domestic violence'who may seek admission 
to these shelters on a voluntary basis. 

. (3). A. dom~s~i~ violence shelter shall not qualify for funds if it 
dlscnmmate~ l.n Its admissions or provision of services on the basis 
of race, relIgIOn, color, age, marital status, national origin or 
an ce.s.-try . 

(4) Not less th~n t~enty-five percent (25%) of the op,'::rational 
cost of a domestIc VIolence shelter shall be derived from local 
revenue source~ o~ the local c?mmunit~- served by the program. 
The local contnbutIOn may not mclude in-kind contributions. 

(5) A domestic violence shelter receiving state funding under 
the pro~is.ions of sections .93-21-lO1 through 93-21-113 shall not 
be prohibIted from acceptmg gifts, trusts, bequests, grants, endow
ments, federal funds, other special source funds or transfers of 
propert~ of any kind (o~ the support of that shelter program. 

(6) No domestic violence shelter may receive' more than fifty 
thousand dollars ($50,009.00) annually from state funding unde~ 
the provision,S of sections 93-21-101 through 93-21-113. , 

(7) A domest.ic violel!ce shelter shall require persons employed 
~Y ?r volunte~nng servICes to the sh.elter to maintain the confiden
tIalIty of any mformation that .would identify individuals served by 
the shelter. . . 

(8) A dO.l!1estic violence shelter. shall provide educational pro-
, grams relatmg to batt.ered spouses and, domestic violence designed 
for b.oth the commulllty at large and/or specialized groups such as 
hospItal personnel and law enforcement officials. , 
SOURC~S: Laws, 1983, eh. 502, § 4, eff from and after passage (approved 

April 1,2, 1983). ' , 

§ 93-21-·109. Records withh~ld from public. disclosure. 
~~cords. maintained by domestic violence shelters, except the 

ofhClal mmutes of the board of directors of the shelter and 
financi~l reports filed as required by statute with' the boa'rd of 
superlIsors or municipal authorities or any other agency of gov
ernment, shall be withheld from public disclosure under the 
provisions of the Mississippi Public Records Act of 1983. 
SOURCES: Laws, 1983, eh. 502, § 5, eff from and after passage (anprovcd 

April 12, 1983). • 
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§ 93-21-111. Annual report. 
A domestic violence shelter that receives funds pursuant to the 

provisions of sections 93-21-101 through 93-21-113 shall file at a 
minimum an' annual report with the commission of budget and 
accounting and other data reports as requested. A copy of rhe 
annual report shall also be furnished to the chairmen of the 
pensions, social welfare and public health committee of the Missis
sippi House of Representatives and the public health and welfare 
committee' of the Mississippi Senate. The annual report shall 
include statistics· on the number of persons served by the shelter, 
the relationship of the victim of domestic violence to the offender, 
the number of referrals made for medical, psychological, financial, 
educatio~al, vocational, chilq care, or legal services, and shall 
incluae 'the results. of an independent audit. No information 
contained 'in the report shall identify any person served by the 
shelter, or enable any person to determine the ident~ty of any such 
person. 

. SOURCES: Laws" 1983, ch. 502, § 6, eff from and after passage (approved 
April 12, ~98~). 
.. ' 

'. 

§ 93-21-113. Reporting criminal acts or omissions to law 
enforcement personnel; filing charges against offender; 
plea bargaining. , , . 

Domestic violenc~ shelters thr9ugh their employees and officials 
shall, on every occasion other than the initial request for assis
tance; report to the district attorney, the ~ounty attorney, or the 
appropriate law enforcemen't official or other state agencies any 
occurrence or instance coming to' their attention which would 
involve the commission of a crime or the failure ~o perfonn or 
render a service or assistance ·to a victim of domestic violence 
when required by law to do so. 

Every county attorney, district<attorney or other appropriate law 
enforcement official who, having had reported to him a case of 
domestic violence, if the facts submitted be s,ufficient, shall imme
diately file charges against the offender on the behalf of the victim. 
Suc~ prosecutor may in plea bargaining with the ?ffender en.ter 
into an agreement whereby the offender shall receIve counselmg 
in lieu oJ further prosecution, and if the offender shall successfully 
attend counseling as. agreed upon for the period of time agreed 
upon, the county attorney or district attorney, as ~he case may be, 
shall pass such case to the file. , 

No county attorney or district attorney shall grant such right in 
plea bargaining to the same offender more than once. 

'/48 . I' .. F Il L ________________ ---....I_---1...!I.,.-tLU ______ -"---~ __ ~~_____'_~~_~_. ___ ._._ 
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§ 93-21-115. Donations from municipalities to support lo
cal shelters. 

The governing authorities of finy municipality in the state are 
hereby authorized and empowered, in. their discretion, to donate 
annually out of any mon~y in the municipal treasUl)" a sum not 
exceeding ten thousand dollars ($10,000.00) to support any do
mestic violence shelter operating within or serving its area. 
SOURCES: Laws, 1983, ch. 502, § 9, elf from a~d after October 1, 1983 .. 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

\ 

8. 

category Citation 

Victim Compensation Program 595.010 et seq. 

1.1 Responsible Agency 595.015(1) 

1.2 Eligible Claimants 595.010(10), 595.020 

1.3 Losses Covered 595.030(3),(4) 

1.4 Minimum.and Maximum AWarG 595.030(1)( 4) 

1.5 Required to Show Financial Need 

1.6 Required to Report Crime - Time Limit 595.030(2), 595.030(4) 

1.7 Filing pf Claim - Time Limit 595.025(2) 

1.8 Emergency Award 

1.9 Funding 217.255(4), 595.045 

Restitution 

2.1 Sentencing Option 559.021(2)(1) 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 

2.5 Administration/Enforcement 

Escr~w and Forfeiture of Offender Profits 

Witness Fees 491.280 

Victim's Bill of Rights 

Protection from Intimidation 

6.1 Crime Defined 575.270 

6.2 Protective Orders 491.600 491.610 

Victim Notification 

7.1 of Compensation Program 

7.2 of Witness Fees 

7.3 of Final Disposition 

7.4 of Plea Agreement 

7.5 ot Cancelled Proceeding 

7.6 of Right to Participate in Sentencing. 
Hearing 

7.7 of Parole Hearing \~ 

7.8 of Release of Offender 

7.9 of Escape of Offender 

Victim Participation in Proceedings 

8.1 Victim Impact Statement in Presentence 
Repol't 

8.2 Written Statement at SentenCing Hear-
ing 
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9. 

10. 
r-

11. 

12. 

13. 
" , 

14. 

15. 

----------.---~----.....---~---~--------... 

,-

cat~ Citation 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 
-' 

8.6 Comment on, Plea Bargain 

8.7 Participation in Other Proceedings 

Employment Assistance 

9.1 Employer Interaession Services 

~ 9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

Return of Seized Property 

Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding for Local Victim-Witness Groups 595.050 

Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

12.3 Abuse, Neglect, Exploitation - Reporting 

12.4 Abuse, Neglect, Exploitation - Protec-
tive. Services 

Sexual Assault Victims 

13.1 Payment for Medical Services 191.225 

13.2 Special Programs 

13.3 Child Sexual Assault Victim - Closed 
Proceedings 

13.4 Child Sexual Assault Victim - Admissible 
Depositions 

Domestic Violence 

14.1 Protective Orders 455.010, 455.035 

14.2 Domestic Violence Shelters 455.200 et seq. 

14.3 Domestic Violence Reporting 

Privacy and Security of Victim Information 

15.1 Statistical Information on Victims Main- 455.230 (annual reports by domestic violence shel-
tained ters) 

" 

15.2 Authority of Victim Compensation Agency 
to ReCjuest Data from Law Enforcement 
Agencies 

15.3 Confidentiality of Victim Information 
455.230 (domestic violence reports) Held by Victim-Assistance Agencies 

15.4 Sexual Assault Counselor Privilege I 

MISSOURI 

Missouri Annotated Statutes (Vernon's) 

, " 

CHAPrER 595; VICTIMS OF CRIMES, COMPENSATION AND SERVICES 
- • '.. ,...- •• 01' .. ~.: •• : • ~ .... .... •• ; • 

Sec; .' . '. ., Sec._ . , 
595.010 .. nermitioni . ,'_ .. ,:"'''';' sidered-reductio~ for otfij:l' C9~pen-
~9.5.(}j5. Compensation I:lairiIs, division of work- ." Saul:>n received by victim. ' 

, ers' compensation to administer-ap- ;, 595.040: Subrogation. state's. Tight, .whcn:-attor-
plication rued with division.·. ,'. ': .. ' nt~ ger,~ to bnn~ actio~, .'. . 

595.020. Eligibility fot' compensation. . 595.04~. Funding-Judgments ,ID certain cnmmal 
595.025." Claims,· filing "and hearing:' prOcedure,· , .cases., lUl19unt-f&!.lJureto" p~y, ef-

'" . who may file-time Iimitation-attor- . f~t-court ,cost d~u~ed-msuffi-
ney's fees-exam.ination report by .clent, ~unds to pay c1.~ .proce-
'h .. h··· . dure-mterest ~J.Iled, disJl?sl.tion. 
p yst~. wen. .. '.. 595.050. Contracts for services to Victims,. ro-

595.030. CompensatIOn, out~f-pocket loss re- quirements, limitations. . , . 
quuement, deruu~on-award, .ho~. 595.055:'. Services for victims,.requirements-ex-

~. co~puted-dedUcti~l~ward. dism- . ceptions. . . 
bution ~ng: Jomt clcumants, 595.060." . Rules and regulaii0n8romulgation-
when-mllXl.l1um award. ,'.,,' suspension-reinstatement. 

595·935. Award standards to be established-. 595.065. Orders for payment,' when effective. 
amount of award,' factors to be con- 595.070. Effective dates of vaiious &~ons. 

Law Review Conunentaries 
Forgotten .victims: Missouri, sOlution. 

UMKC L.~ev •. 533 (1982). 

595.010. Definitions 

50·, . 
Library References 

Criminal Law <3=> 1220. 
·C.],S. Criminall.aw § 2007. 

", ,~ 

As used in sections 595:010 to 595.070, unleSs the context requires otherwise, the 
following terms shall. mean: . . , ." 

(1) "Crime", an act committed in this state which, if committed by a mentally compe
tent, criminally responsible adult who had no legal exemption or defense, would constitute 
a crime; provided, that, such· act involves the application of force or violence or the threat 
of force or violence by the offender upon the victim; and provided, further, that nQ act 
involving the operation of a motor vehicle. which results in ~njury to another shall 
constitute a crime for the purpose of sections 595.010 to 595.070, unless such injury was 
intentionally inflicted through the use of a'motor vehicle; , . 

(2) "Crisis, intervention, counseling", helping to reduce psychological trauma where 
vic~imization occurs; '. " .' 

(3) "Department", the department of public safety; 

(4) HDependent", mother, father, spouse, 'spouse's mother, spouse's father, child, grand
child, adopted child, illegitimate child, niece or nephew, who is wholly or partially 
dependent for support upon, and living with, the victim at the time of.his injury or death 
due to a crime alleged in a claim pursuant to sections 595.010 to 595.070; 

(5) "Direct service", providing physicsl services to a victim of crime including, but not 
limited to, transportation, funeral arrangements, child care, emergency food, clothing, 
shelter, notification and information; . . 
, '(6f"Dii-e"Ctor", thedirector of public safety of this state or a person designated by him-
for the purposes of sections 595.010 to 595.070; . 

. (7) "Division", the diyision of workers' compensation of the state of Missouri;. 

(8) "Emergency service", those services provided within thirty days to alleviate the 
immediate effects of the criminal act or offense, and may include cash grants of not more 
than one hundr~d dollars; 
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(9) "Family", the spouse, parent, grandparent, stepmother, stepfather, child, grandchild, 
brother, sister, half brother, half sister, adopted children of parent, or spouse's parents of 
the offender; 

. '. 
(10) "Injured victim" shaH mean a resident of this state: . 

(a) Killed or receiving a personal injury in this state as a result of another person's. 
commission of or. attempt to commit any crime; , ' . . . . .;' . 
. (b) Killed or receiving a personal injury in this state while in a good faith attempt to 

asSist. a person against whoI? a crime is being perpetrated 0,' attempted; . 

(c) Killed or receiving a personal injury in this state while assjsting a law enforcement 
officer in the apprehension of a person who the officer has reason to believe has 
perpetrated or attempted a crime; 

(11) "Offender"; a person who commits a crime; 

, '(12) "PersoMI injury", actua'l bodily harm; . 

(13) "Private agency", a not for· profit'corpo;ation, in good standing in this state, whiCh 
provides servi~es to victims. of crime and their d~pendents; 

(14) "Public agency", a part of any local or 'state g~vernment organization which 
provides services to victims of crime; . . 

(15) "Victim", a resident 'of this state 'who suffers person at injury or death as a direct 
· result of a crime, as defined in subdiyision (1)-of this .section; 

, (16) "Victim advoca~y;.; ~sisiin~ 'the' victim of crime and his depetidents' to-acquire 
services from existing community:resourc~. . 

(L 198i P. 646, § ,1, ei:" ~~n..l, ·1~83., Am~~e(l' by .. L .. ~1982, p; 004, §' A.) 
. ....,'. ' .... : "" .• ' • .' , .' I 

. 1982 Amendment: In subd. (10) defining "in- . Law Review Comrncritari~' 
j~victinl~'SU~ttitcd "a'RSiden~ <?f~ .~te: ·";;;'ForgottCn·I~victims~. Missouri".solutlon.'SO 
for ~y pe.!SOn:; m" sub4-.(5) def~.VlCtim,. "UMKC'T"Rev'''33'(1982):-substituted'~leSldent of this stl'le'" for:, .... person... ~ .. .. J • .: Title·.';;Ad: .:' ,. . . ~ --. . , . " .... 
l:An act •. ~ to .. tbe:.Cmnpensation:,(;c',8pd 

services 10i' certain. crime Victims, ~with ,.ail; eifec- . 
. tive dat~"·"L1981,.p. 646.. .... ..' . 

· ~95:015;' 'Compensation' ;drum's, diVisi6ia o{;;o~keri' :co'mpenSation to administe~appli. 
· ' . cation iIled with division . . -

. 1., T~e division of .worki:lrs' comPensation shall, pursuant to the' pro\'lSIOns of .sections 
· 595.010 to' 595.070~ have jurisdiction' to; determine 'and -award 'compensation 'to-victims of Crimes.' "'" :' . '. .. •........... ". - . . . . " 

· ~. Such claims shall be'made by filing an application for compensation with the division 
of workers' compensation:· Claimants shall. have 'cooperated with law enforcement officials 
in order to be eligible.. . .. . -, . -. . -, . 

595.020. . Eligibility for compensati.on . . . 

· L:: ~~Pt' as herefuarter pr~vided~; the follo~ng·pers(ms.shal1 be 'eliglbie fo!' compen~a.: 
tion pursuant. to sectioM 595.010 to 595.070:" .,,: .' . . '~"" I' ,.' • 

,0' '. "!. • ~ , . , • • ~ .'~' ~ •• 

(l):A victim of, a crime;~: and: 

(2) In' the case 'of the :de~t&~I'the 'victl~{a8'a direct resulf~f th~· crime: a' dependent ~f the' victim: . .. ..., 
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2. An· offender or an accomplice of an offender, 'a member of the famill of ~he 
offender; a: person ~iving-with .the ?f!ender or a.'Person main~jni~g: sexual rela:tions \~Ith 
the offender shaU'lD no case.be elIgIble-to receIve compensation With res~~ to a~nme 
committed by the offender;, .., , ..,. " . .' 

(L.198t;p:'647, § 3;·eff~~an. 1,~1983.) 

Law Review Commentaries , 
Forgotten : :victirm: Missouri ,.'solution.:-, .sO, 

Ur.tKq LRev. 533 (1982). . 
~ • ~ r;.. • ~ 

595.025 •. Claims, filing 'and hearing, procedure, who m~y· file-time limi~tion-a~or-
ney's fees-examinatton report by physician, when ' 

1.. A claim for compensation may be flIed by a person eligil-' . fQr compe~sation or! if he 
is incompetent or a minor, by his sI-louse or guardian. . '. '.' 

2. A claim shall be filed not Id.ter than one year after the occurrence. o~ the cx;ime upo.n 
which it is based, 01' not later than nimsty days after the ~:a.th.of the VICtU!l! whlchevel;" IS 

earlier; provided, however, that ul?on .good cll,use, ~~e dlV1~.lOn ?f workers· .compens~t~o~ 
may either befl:>re or after the explratwn of such fdmg penod extend the t1m~ for fdIn

o such claim. . . . '.' . ,. .,.. 

.' 3. . Each clai'in ~hai'l be fil~d in perso~ or by mail. The division of :vorkers' compensa
tion shalfinvestigate such claim, prior to the openi~g of formal pt~cee.dmgs. The claimal}t 
shall be notifi£:d of the date .and time of any hearmg on such claIm .. 

. 4. The: claimant may present evidence and testimony on his own behalf or may retain 
counsel. The division of workers' compem!,ation may, as part of an~ award e~tered under 
sections 595.0:LO to 595.070, determine and allow reasonable at~orney s fees, :vh1Ch shall not 
exceed fifteen percent of the amount awarded as compensatIOn under sectIons 595.01~ to 
595.070; which fee shall be paid out of, but not in addition to, the amo~nt of compensatIon, 
to the attorY1,ey representing the claimallc. No attorney for the claimant shall ask for, 
contract for or receive any larger sum than the. amount so allowed. 

. 5. The pEirson filing a claim shall, prior to any hearing thereon, ~ubmit rEpo!'ts, if 
available, from aU hospitals, physicians or i.urgeon~ who tre.a~ed or exam~n7~ the VIctIm fo~ 
the injury for which compensation is sought. If, m the opmlOn of the dlVlslon t,'f .~orkers 
compensatioll, an examination of the injured victim and. a re.port thel'~~n! or a l'e,'I>Ort o~ 
the cause ojr death of the victim, would. be of materl8l aId, the dIVISion of \ ... ?rk~rs 
compensatiolll may appoint a duly qualifiEld" irhpartiill physician to make such examl.natlOn 
and report. . 

595.030. Compensation, out-of-pocket .loss requirement, definition-award, how com
puted-deductible-award clistlL-ibution among joint claimants, when-maxi-
mum award , 

1. No co,mpensation shall be paid unless ~the claimant has incurred an out--of"pocket loss 
of at least two hundred dollars or has lost two continuous weeks of earnings (ir support. 
"Out-of.pocket loss" shall mean unreimbursed or un~imbursable expenses or indeb~d.ness 
reasonably incurred for medical care or other services ~ecessary as a result of the IDJury. 
Two hund-ted dollars s]Inll ,be deducted from any award granted under sections 595.010 to 
595.070. " p', . . • • • • 

.2. No compensation ~hall be paid unless the division'o( ~\'orke~' .co~llpensation finds 
that a crime was committed, that such crime directly resulted in' persona] physi~\ injury 
to, or the death of, the victim, and that police records show that such' crime was promptly 
reported to the proper. authorities. In no case may compensation be paid if the police 
records show that such report was made more than forty-eight hours after the occurrepce 
of such crime, unless the division of. workers' compensation finds that the report to the 
police was delayed for good cause. 
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. 3.' Any compensation paid under sections 595.010 to 595.070 for death or personal inju,ry 
shall be in an amount not exceeding -out-of-pocket loss, together with lo~s of earnings or 
support resulting from such injury, or death. , ,'., ., 

4. Any compensation for loss of earnings or support :;;hall be in an amount equal to the 
actual loss sustained; provided, however, that no award under sections 595.010 to 595,070 
shall exceed ten thousand dollars.. If two or more persons are entitled to compensation as 
a result of a death of a person which is the' direct result of a crime, the compensation shall 
be apportioned by the division of workers' compensation among the claimants in proportion 
to their loss. 

(1.'1981, p. 64( § 5, eff. Ja~. I, 1983.) .' 

Law Review ~taries,. ,,;:, '" ,,,,., . 
Forgotten victims: Missouri' , solution. 50 .' 

UMKC L.Rev. S33 (1982). ,-" J:, ' 

595;'035. -: Award stanoards to: be establishea~mount of· award, factors to be con
! .:,. :.' 'sideied-reduction 'for'other compensatiGJI l"f!Ceived by ,victim·", " 

1. For 'the purpose of d~~;;;llning' the' amount of" comPensation payable purs~~nt' ~ 
sections 5,95.010 to 595.070, the division o~ workers' compensati~n shall, insofar as practica
ble~ formulate· standards for the uniform ap'plication or sections 595.010 to 595.070"taking 
'into consideration . the provisions of sections 595;010 to '595.070, the rates -and amounts of 
compensation payable for injuries and death' under 'other laws of ' this state imd 'of' the 
United States, excluding pain and:suffering,:-and'the :availability.of :funds:appropnated ,for 
the:·purpoSe 'of.'lseetions, 595.010 :to '595.070.:e·AlI decisions'''of~ thendivision ,of workers' 
Compensation on claims heard:urider sections:595.010 to 595.070 snaIl 'be in, Writing; setting 
forth -the name ,of',theclaimantj"the amount, of . cOmpensation "andj!the':reasons: forrthe 
deeision/:, 'The 'division· of 'workers' !compensation}shall immediately:notify the claimant :'in 
-writing of'the'decision 'and shall'forward: to the 'state treasurer;"a~'certified copy of:the 
decision and a warrant for:the amount,of,the claim~\;::The state treasurer, 'upon certifica
tion by. the commissioner of administration, shall, if there are, sufficient funds in the crime 
victims" c<?m~ns.ation :iund,",pay! :the:, claimant' the t,ainoun~· determined by' the, divisio~ . 

• ... ," ... 0 •• ':'. .:. ;_.: ........ ,:' ", t' ••• :.:- ·.{\·"t, .... -f ~,_. l'.'\"~'I: _, 

F~2. - Any compensation paid pursuant !to sections 595.0~O to' -595.070 shall be reduced, by 
the amount of any payments received or to be received !!S' a resultlof the ,injury or death: 

'.: ll) h·om ~~:~nbeh~lf.. of tile ojfender; " .. '" , , ' 

(2) Under insurance programs; or 

(3) From public funds. ' 

3. In determining the amount of compensation payable .. , the divi.sion of workers' 
compensation shall determine whether, because of his conduct, the victim contributed to 
the infliction of his inju.ry. or death, and shall reduce the amount of the compensation or 
deny the claim altogether, in accordance with such determination; pr'ovided, however, that 
the division of workers' compensation may disregard the responsibility of the victim for his 
own injury where ,such 'responsibility was attributable to efforts by the victim to aid a 
victim 'or to' prevent a crime'or an'attempted crime from occurring in his presence, or to 
apprehend a person who had committed a crime in' hiS presence or had in fact committed a 
felony;' , . '.' . ' 

(t. 198i, p. 648, § :6~eff.J~n:,:1: 1~83:~~ ~en~e<iby' L;l982,' p::665, §' A;'~,I983, p. ~. H.B:No. 713 
Revision, § 1.r', .... : ':, ' ... , ...... ' , .. ~ .... ' ' .. ,' " ." . 

1982 Amendment:, Reenacted the.section with-· , 
out revision. , 

1983 Amendment. In the first sentence of sub-' 
sec. 1 deleted "and property loss and damage" 
following "injuries and death .... 

Law Review Commentaries . , , " 
", Forgotten . ,victims:", Misso~ solution. 
UMKC L.Rev. 533 (1982). ' , 
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595.040 ..... Subl'()ga~on .. sta"te·s rig~~ when-attorney general to ~~ng action,.' ' 

Acceptance of any, compensatio~, under secti'ons 595.010 to 595.070 shall subro~t~ ttii~ 
state, 'f:«> the extent ofs~c~, compensation, paid, to any right or right of action accruing to 
th~clru~ant or to the Vlc.tIm to recover payments on account of losses resulting: from the 
cnme Wlth respec~to: whlc~, t~e compens~tion h~ been paid •. The attorney general 'may 
enforce th~ su.br~tJon, a:nd· he shall bnng SUIt to recover from' any person to whom 
compensation IS paid, to' the extent of' the compensation actually paid under sections 
,595.010 to 595.070, any amount received by the claimant from any source exceeding the 
actual loss to the victim. 

(L ... 1981, p. 648, § 7, eff. Jan. 1, 1983.) 

La", Review Commentaries 
Forgotten victims: Missouri Solution. 50 

UMKC L.ReV. 533 (1982). ' , ' " 

595.0\15. ',' .F~hili~g-judgments in cert~in crimi~al'c~ses, a~~unt-fail~re to pay" ef
fect-court cost deducted-:-insufficient funds to pay claims, procedure-in
terest earned,. disposition' , , 

1 .. Tliere i.s esta~lished in the state treasury the "Crime Victims' Compensation Fund". 
~n all. ~ases In which defendants are given a sentence of imprisonment or a suspended 
ImpOSition of sentence or are placed undel' the supervision of the state board of probation 
and parole or any county parole officer after an adjudication of guilty or after imposition 
of sente~ce, whether u.pon a plea of guilty or after trial, the court shall enter judgment of 
twenty-sIx dollars agamst the defendant in favor of the state of, Missouri. WHlful failure 
of the defend~~t to ~atisfy such judgment shall be cause for revocation of probation, 
parole, or condltlOnal release. ,The clerk of the court processing such funds shall pay over 
to the sta~ treasu~ the sum of twenty-five dollars to the crime victims' compensation 
fund. and sh~ll retam one dollar to defray expenses incurred in handling such funds. 
NothIng herem shall be construed to limit the power of the court to order additional forms 
of restitution including public or charitable work or reparation to the victim to the crime 
victims' compensation fund, or otherwise as authorized by law. ' 

2. All awards made to injured victims under se~tions 595.010 to 595.070 and all 
appropriations for administration of sections 595.010 to 595.070 except sections 595.050 and 
595.055, shall. ~e ~ade froI? the. c:ime victims' c?mpensation fund. Any unexpended 
balance remammg m the cnme Vlctims' compensatlOn fund at the end of each biennium 
shall not be subject to the provision of seCtion 33.080, RSMo, requirina- the transfer of such 
unexpended balance to the ordinary revenue fund of the state, but shall remain in the 
crime victims' compensation fund. In the event that there are insufficient funds in the 
crime victims' compensation fund to pay all claims in full, all claims shall be paid on a pro 
rata basis. ,If there are no funds in the crime victims' compensation fund, then no claim 
shall be paid until funds have again accumulated in the crime victims' compensation fund. 

3. 'When judgment is entered against a defendant in the sum' of twenty-six dollars as 
provided in this section and such sum, or a.ny part thereof, remains unpaid, there shall be 
withheld from any disbursement, payment, benefit, compensation, salary, or other transfer 
of money from the state 'of Missouri to such def~ndant an amount equal to the unpaid 
amo~nt of such judgment. Such amount shall be paid forthwith to the crime victims' 
compensation fund and satisfaction of such judgment shall be entered on the court record. 
Under no circumstances shall the general'revenue fund be used to reimburse court costs or 
pay for such twenty-six-dollar judgment. ' 

4. All interest earned as a result of investing funds In th~ ~rime victims" ~ompensation 
fund shall be paid into the crime victims' compensation fund and not into the general 
revenue of this state. ,.,' ". ' " , • ' , .. 
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595.050. Contracts for services to victims, r~quireinentS~ liirlit8t,t~ns,~' 
, 

.1. ~, Fro~ f~n~~ ~ppropriated for !.lervices 1.1) victims of crime, the director may c{)ntract 
WI~~ publIc ~r·'p:iiv~~ .. ~gen~ie~T:J~~.,provi~e, ~~i~tance' .~. vict~l!l~ ~~f i:.rime., thrOugh"direCt 
sel"Vlces"emergencr semce<.;,·cnsls·mter'!entlOncounsehng and vu~tIm advoCacy. Any such 
contract may consIst solely {If, or may Include, edueationaF'altd'informational services to 
the, I?ublic· :about the av~iI~bility' of isenii~sl ;for;~ictims of: crime ~whic1t, are designed. to 
alleVIate t~e results'of crumnaLacts..,~Under no:circumstanceS:sJiall tlie expenditures from 
generaL revenue' for ~he purpose :provided:in this'. section 'exceed the: amount . 0[,: ninety 
thousand,dol1ars:each:flscal·year.::· "':' ": ,.~, . _, .: .~.. _', ': "~;: .. ," .' 

::2. ";TIl~ d~tor, ~ay,t;O~~t ~th '~ag;encY iOnly7if .it. agrees. as ;p2l1; 'of the contract to 
~nd fun~ ,.from ' other,:so!U'~ . iJ). an.' amoun; ;equaI..tO .,aLleast tWO-thirds' of" the 
asslStance.~n~ ~n.<!~ ~bsecti~~ l::?f,,~h~_~~ti~~ :on.;!~e· p~gram for 'whIch' assistance 
was granted ,lD . .addition. to the ,assIstance ~ntecL'"" The ,director, 'shall' lIor oontraCt with 
~ny agen~y' .~,j)l'9.vid~; :~~~ce·!O~~~tiims, :.of.:erimc :,i)"¥ntly.; being. prOvidef,i~ by' thr. 
ag~ney :~thin' the ·~me~~~lp.l~tY.:;~" - : :' ,-, ... .' ...... ,.~ ... ' .. 

: ~3. Each 'contract :shan' he'Jtibj~f:~ ~e:Vje~' by; t~~:"4~~cto~:at·.I~ta~!luallY';~~d n~ 
contract s~al.1be rene~ed'for more 'than-three years:' . , '. ""'" 
~ ...\ 

(1.: 1981, p:,~, §. 9.):" 

,"'t R~~'~ noi~i981:" Efectiw: 'upOn a'PPrOpriali,~rfof ,fu~d~ 

595.~55. Services for victims, ,requirement.s-exceptions 1 

1. No public or private agency shalll provide service to a victim of crime pursuant to 
any contract made under section 595.05,0 unless the incident is reported to an 'appropriate 
laV? enforcement office within forty--eight hours after its occurrence or within forty--eight 
~hours after the victim, 9f t:rime~J a, dependent, or a member, of the family of the victim 
:-~o,nably could 'be expected to make such a reP!'rt:'· . ". . 

:2. ·_No sen1cemay be p,rovid~ undler'section 595.050 if the victim of crime: . ,: 

. {i)'WaS the' pe~U:a~i: .~~, lprincipai ~r acc~so;Y involv,ed in ... the commiSsion of 'the 
crime for Which he otherwise .. would have been eligible for assistance. under-. the provisions 
of section,·5~5.050; . or.,. . . " ,.,..: 

. :(2)' is inju~;as~~C~sult'ofthe operation ofa.motor vehlcle, boat or.airplllri~ unless'the 
sam~.:~'as .~~._as ~";w~ponin; a deliberate attempt. to inflict..personal injury upon anv 
person.·,·" '. -" :.:, 

(L..1981;:p_649, ~'lO.): 

1 Rerisor's 1101_1981: Erective upon appropriation of funds. 
'O. •• '_.: • 

Law'Reriew'Conunentaries , 
,Forgqtten 'victims: : Missouri.: sOlUtion. 'SO' '. 

UMKC L.Rcv. 533 (1982),., 

595.060'. ,~Ru)es· and regulations-promulgation-::!usp~nsion-reinstatement. 
The director shall p~mulgate rules and regulations necessary to implement the provi

sions of sections 595.010 to 595.070 as provided in chapter 536, RSi\Io. In the performance 
of its functi<?ns under sections 595.010 to 595.070, the division is authorized to promUlgate 
rules. pursuant to. chapter 536, RSMo, prescribing the procedures to be followed in the 
filing of applications and the proceedings under sections 5G5.010 to 595.070. Any rule or 
portion of a rule promulgated' pursuant to sections 595.010 to 595.070 may be suspended by 
the joint committee on administrative rules if after hearing thereon the committee finds 
that such rule or portion of the rule is beyond or contrary to the statutory authority of the 
agency which promulgated the rule, or is inconsistent with the legislative intent of the 
authorizing statute. The general assembly may reinstate such rule by conCllrrent resolu-
tion signed by the governor. " . 
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595.065. ,Orders for payment, when effective 

Orders for payment of compensation pursuant to section 595.045 shall be made only' as to 
injuries or death resulting from offenses occurring on or after July 1, 19~2. 
(L. 1981, p. 650, § 12, eff. Jan. 1, 1983.) 

, . 
Law Reriew Commentaries . , 

Forgotten victims: MissoUl~ solution, SO 
UMKC L.Rev. 533 (1982). 

595.070. Effective dates of various sections 

Section 595.045 shall become efff!Ctive October 1, 1981, secti'ons 595.050 and 595.055 shall 
become effective upon appropriation of funds for services to victims of crime, and all other 
sections shall become effective January 1, 1983. ' 

* * * 
.", 

217.255. Compensation of inmates for labor, academic or 
education classes-hours of work, exceptions-
pa.yment to crime victim compensation fund, 
w~en 

1. The division shall adopt rules and regulations for estab
lishing in each. of the correctional institutions a system of com
pensation to the inmates confined therein, which shall provide 
for the compensation of each inmate fol" work or services per
formed and for satisfactory performanc~l in academic or voca
tional education classes during his confinement . 

2. The division shall prepare graduated wage schedules for 
payment of compensati~n to inmateso 

3. Eight hoW's of work per day shall constitute a day of la
bor for each inmate, and no 'inmate shall be required to work 
more than eight hours unless there is an emergency situation as 
designated by the division director or the chief administrative 
officer. 

4. The department shall have the authority to pay into the 
crime victim's compensation fund from an inmate's compensa
tion, the amount owed by the inmate to the crime victim's com
pensation fund, provided that the inmate has failed to pay the • 
amount owed to the fund prior to entering a department of 
corrections facility. 

* * * 
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559.021. Conditions of probatiof1 

1. The conditions, of probation shall be such as the coqrt in its discretion deemS 
reasonably necessary to insure. that the defendant will not again violate the law. When,a 
defendant.is placed on probation he shall be given a certificate explicitly stating the 
conditinns on which he is being released. 

" 

.•. 2. 'In addlti'(in to such other authority as 'exists to order conditions of probation, the 
court may order such conditions as the cOurt believes will serve to compensate the victim, 
any dependent of the ,victim, or society. Such conditions may include, but shall not be 
limited to 

(1) Restitution to the victim or any dependent of the victim, in' an amount to be 
determined by the judge; and 

* * * 

4~1.280. Fees of witnesses-

1. Witnesses . shall be .allowed fees for. their services~' follows:' 

Forattending any court'oI-record, reference; arbitrators, commissioner, cletk-ef 
co!oner, at any inQuest. or inquiry of damages, within the county where-the 

. wItness· resides, each day.:, .... · ... ; .............. : ... : .'.. .. 1'. ~-;' .••. :-... '. ~,." $3.00 
For like attendance out of, the county where \vitness resides, each'day .:;:'. . . . . . . 4.00 
F~raveli,!g each. miLe in going to and returning fr.om the place of tria!". '_' . . . .... .07 
FoPllttemiiug under t~lf"iaw·,·to perpetuate" testimony~he·-same-fees-as· 't\re-

allowed foratten4ing a court of record, in like cases; but. witnesses attending in 
mQre than one case on the same day and at the same place shall only be allowed 

_fJ:te§..i!1Pr;e_c.?-:Sj!;_ ~Il(La_ny'. witness. whQ. shall claim fees for' attendance in l\vo 'or 
mOl7El cases on the sa~e day and at the same place shaH not i,e 'allo\ved any fees. 
that day. . . . : .. 

2, '-Ea~~'~vitness ~h~lI.be exami~ed.on oH.th hy the. c9~rrt or I;y th~'clel~k \\:hen. the court 
shall so order, as to the number of days of IllS acluul necessilryattendance uncler 8ubpocna 
or recognizul1ce, and the number of miles neccsi;a/'ily tl"uvcleil; and in eV~I"V cuse whcl'e a 
witness shall not, as such, actually and necessarily attend such court, and withdraw himself 

, from his husiness during the full time for which pay is claimed, he shall not be allowed for 
more than one ~ay's attendance. ' . . . 

* * * 

575.270. Tampering with a ~itne~s-tampering with a victiml 

. I, A p~rson commits the .. crim~ of '~mperin,g. witha' ~t-Ij?SS" if, with purpose. to 
mduce a WItness or a prospect.'y& WItness m an offICIal proceeding to disobey a subpoena or 
other legal prCH!eSS, or to absent himself or avoid subpoena or other leo-al process or to 
withhold evidence, information or documents, OJ' to testify falsely, he: "'. " 

759 

MISSOURI 

(b) Any conviction or acquittal for ans', substantive offense under section 575.270, RSMo, 
,shall be a bar to subsequent punishment for contempt arising out of the same act; 

(2) By 'revocation of any form of pretrial release, or the forfeiture of h~il' or both and to 
issuance of a bench warrant for the defendant's arrest or remanding hi'r'~ to custody. The 
revoc~tion may be made whether the violation of the order complained of has !men 
comm~tted by the defendant personally or was caused 01' encouraged to have been 
commltted by such defendant. 

''''.* * 

191.225. Costs of examination in rape cases payable by de-
partment, when, conditions 

• 1. The department of social services shall make payments 'to 
hospitals and physicians, out of appropriations made for that 
purpose, to cover the cost of the medical examination not cover
ed by insurance of persons who may be'a victim of the crime of 
rape as defined in section 566.030, RSMo, if: 

(1) The victim consents in writing to the examination; 
(2) The report of the examination is made on a f~1'1n 

proved by the attorney general; and 
ap-

(3) The l'eport of the examination is filed by the victim with 
the prosecuting attorney of the county in which the alleged rape 
occurred. 

2. A minor may consent to examination under this. section. 
Such consent is not subject to disaffirmance because of minori
ty, and consent of parent or guardian of the minor is not re
quired for such examination. The hospital or physician making 
the examination shall give written notice to the parent or guard
ian of a minor that such an examination has taken place .. 

3. The attorney general shall develop the forms and trroce
dures for gathering evidence under the provisions of this sec~ion 
and shall furnish every hospital ai~d physician in this state with 
copies of such forms and procedures. 

4. Reasonable hospital and physicians charges for eligible 
examInations shall be billed to and paid by the department of so
cial services. 
(L.1980, p. 318, § 1.) 
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(1) Threatens or causes harm to any pe~on or property; or 

. (2) UseS !orce,_threats or deception; or, . 

' (3) 'Offers, confers or agrees to comer-any benefit, direct· or}ndirect, upon such wit~ess; 
or ' ' , .. '. '. . .' . " '. 

'. (4) Go~veys~an~ '~f the foregoing to another in' furthe~ance of a c'~nspi~~cy. . . 

2. A: person commits the crime of ''victim u:mperi~g" if,.with purpos.e t~ do ~?I ~e 
prevents or dissuades or attempts to prevent or dissuade any pe~o~ who has been a VIctim 
of any crime or a person who is· ac~ing on behalf of any .~uch victim. from:. 

'(a) Making any report of such victimiz~tion' to any peac~ pf!icer, or state, local or 
federal law enforcement officer or prosecutmg agency or to any Judge;. . 

(b) Causing a complaint, indictment or information to be sought and prosecuted or 
assisting in the prosecution thereof; _ 

-(c) Arresting or causi~g or seeking the arrest of any person in connection with such 
victimization. - , 

'3. Tampering with a witn~ss 'in a prosecuti.on! tamperin¥ wi~h a wit~ess with p~rpose 
to induce t.lIe witness to testIfy falsely, or Vl?tlm ~amper!ng IS a c~~ C felony: If .the 
original charge is a felony. Otherw~se, tampenng. wIth ~ witness or vlCtII? ~ampermg IS a 
class A misdemeanor. Persons conVIcted under thiS section shall not be elIgible for parole. 

(Amended by L.1983, p. -, S.B. No. 24, § 1.) 

491.600. Courts with criminal jurisdiction may issue orde~ to protect,witness or victim 

Any court with jurisdiction over any criminal matter may, in its :disCie'tion~ upon 
substantial evidence, which may include hearsay, that intimidation or df§suading. of any 
person who is a. victun or who is a witness has occurred or· is reasonably~ely. .. to .oecur,-
isSue orders including but not limited to the following~ .. 

(I) An order that a: defendant 'not engage in activity' as defi~ed b~~e4fkm .57~:270, 
RSMo, and maintain a prescribed geographic distance from. a witness or., victim; .: 

(2) "An order that a perSon before the court other than ',il defencinnt, illcl;lciing. but not 
iimited to a subpoenaed witness or other person entering the courtroom Qf sllid .~ourt, ~ot 
engage in' activity as defined by section 575.270, RSMo, and. maintain:~'a --prescribed 
geographic distance from a.. witness or victim;. '. . 

(3) An order that a~y person deRcribetl- in subdivision (1) or (2)' of thi~~ction ~ave no 
connection whatsoever with any specified 'rvitness or any victim, excepp~.~hrough a_n 
attorney. under such reasonable restrictions as the court ~_~y impose. -
(L.1983, p. -, S.B. No. 24, § 1 (§.2).) 

LibraQ. ReferenCH" .' - ,. ~., 
Criminal Law <1= 1222 

. CJ.s. Criminal-Law § 2008 et seq.' .. 

491.610. Violation of protective orders, penalties .. . _ . . .. 

-Any person violating any order made purs'uant-to ~tion'49r;600 may ~:punisne(Hn any 
of the following ways: ':, " . . ' : 

(1) For any substantive offense described in section 575.270 wheresucn yiolation (;f~~: 
order is a violation of section 575.270, RSMo, as a contempt of-the' court makmg s~~l~.orderj 
however, no finding uf contempt shall be a bar for prosecution for a substantive off~nse as 
defined in, section 575.270, RSMo, but: . . . , 

(a) Any person so held in contempt shall be entitled 'to credit for any punishment 
imp~sed against any sentenc: imposed o~_ conviction_ of said substantive offense; anci. 

* * * 

761 

I , 

Sec. 
455.010, 
455.015. 
455.020. 

.455.025. 

455.030. 

• t.'< , 

"": ,. 
Sec.' . 

Definitions. . 455.035 •. Protection orders. . . 
:Venue. , 455.040.' .Hearings, when~uration of orders-
Relief rruiy be sought. . . copies of orders to be given. ' 
Duties of circuit clerks-rules:, fonns, '455.045. TemPorary relief available. " 
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.. tion--ap~' . - .. _... : . . ..' ,_ marriage, .how, established, amount-
455.06.5: Subsequent modification of orders. ,.':': , .,.,>, reports. ',: ,,' ..... " ' , .. ' '. 
455.070., Pr()Cl'Mljngs independent of. others. .. · 455.210:' , AdminiStration' by designated' authority,; 
45.5.075 •. ~ .of le8aI. f~.'" ... .,.~: '.~ ·; .. :~~o'Ytat'est!l~,I.iShed-powers7-ex~se, 
455.080. Law enforcement agencies to consider." ~ Un! Ion. . _.. .....".', . 

prior complaints-establisrunent' of 455.215. Applications for shelter funding, con:' 
... , crisis teams. tents, when filed-payments from 

fund made when. 
455.085. Arrest for ~olatio~ of order-pen~lties." 455.220. Requirements for shelter, tOfqualify for 
SHELTERS FOR VICIlMS OF DOMESTIC . . funds. ' . ' , , '. 
. VIOLENCE (COUNTIES AND CITY . : 45~.~2;5.::; Sh~lte~ rc:<Ju.ft ~xf~:~tn~. f~n?s, ~1.loca~ 

. -'. , OF ST. LOUIS) . " ': ... 55.23'0. '~AJ~ou~r~~::~\y~ shelters,' conie~ts,:.;..:.' 
455.200 .. Definitions. ; ;. :. . . confidentiality. 

Law Review· Commentaries .. 

Remainingl'roblems with the Adult Abuse Act. 
Stanley D •. Bro~ 38 J. 01 Mo.Bar 582 (1982). 

455.(}10L 'Def'urltioils 

Library ReferenceS 
'Breach of Peace '~15. ' 
C.J.S. Breacli of Peace §','17 etsei:j:': 

'. ": ,'j ". • '- , 

As used, in sections 455.010 to 455.085, unless "the context. clearly indicates otherw;ise; the' 
following terms shall mean:. 

(I)' "Abuse~, inflicting, other than oy accidental means, or attempting.to'inflict'physical 
injury, on an adult or purposely placing another adult 'in . apprehension :of immediate 
physical injury; 

(2) "Adult", any' person eighteen years of age or older or otherwise emancipateuj 
(3) "Court", the circuit or associate. circuit court of the state of Missouri; 

(4) "Ex parte.oroer of protection", an'order of protection issued by the court before tho; 
respondent. has. received notice of the petition or. an, opportunity to be, heard . ~n it; 

(5) '~Full order of protection", ~n ,'~rder' of ·pro~~tioll;.,issu~d after a· 'hea~ing . ~n the 
record· where.' the. respol1dent has recei ved notice ,of. the, proceedings. and has 'had an, 
opportunity to be heard;' .... . : .,. ... 

(6) "Household member", spouses, persons related by blood or marriage, and other 
persons'of the oppooite sex jointly residing in the same dwelling unit, who are eighteen 
years of age'or older or who are emancipatedj' .. "., .' ,', ,.:. . ,... , 

(7) "Oraer of pro~tion", eit~er an' ex parte order 'of protection or a . full 'order of 
protection'. . . . . . . .. , '" . ~. , . '.. "', .' .', . . . '.' ", 

(8) "Petitioner", a household member who. has filed a verified petition under" the 
proll ! sio05 of Section 455.020; .', \ . . . ..' "_ _ 

(9) "Respondent", the household' member again&t whom a verified petition has- been 
filed. 

(L. 1980, p. 441, § L) 

762 



MISSOURI 

455.0i5.'· Venue-' . . . 

Th'e petition shall be 'filed' irl"ihe courity where the petitio~er. 're~ide~, 'where the ill~ged 
incident of, abuse. ocCurreCl',. 0t:. wh~re ~ht;! res~ondent may be served: 

(L 1980, p. 442, § 2.) 
; . 

" .. 
455.020~ Relief may be sought 

1. . Any' adult who· has- been subject to abuse by a present or former adult household 
member may seek relief under sections 455.010 to 455.0~ by filing a verified petition 
alleging such aOOse by the respondent. " ,0" " 

2. AlLadi:rlt's right to- relief under sections 455.010 to 455.085 shallnot'be affected by 
his leaving the residence .or- household to avoid abuse.. ..•. '. '.1 

(L: 1980, p.4i...2, § 3.) 

,. . .', 
455.02.5. Duties of ci.rcu~t cferks-rules, forms, i~structions.... . • 

Except as pro;ided u'nd'er- section 455.030, clerks under the supervision of a' ci~cuit clerk 
shall explain to-litigants not represented by coul).s~l the procedures fpr'fiJing all forms and 
pleadings necesSary' for the- presentation of their petition to the court. The clerk sha.ll 
ad .... ise the petitioner of his right to file a motion and affidavit to sue in .forma pauperis 
pursuant to the Missouri Rules of Civil Procedure. Notice of the. fact that. clerks. will 
provide. such' assistance shall be conspicuously posted il} the clerks' offices. The location .. of 
the office where a petition can be filed shall be conspicuously posted in the court building. 
The periannance of duties prescribed in this section shall not coIl:stitutl;'! the practice of law 
as defined in section 484.010, RSMo. All duties'of the clerk prescribed in this section shall 
be periormed without cost to the litigants. The supreme court may promulgate rules as 
necessary to2'Overn conduct of court clerks under sections 455.010 to 455.085, and .shall 
provide forms~ for pet!tions and written instructions on filling out all forms and pleadings 
necessary for the presentation of the petition to_~h~couz:t. 

, ". Notes:of DeCisions • . advise petitionc:;rin !egard; to his :o.r.her right to 
In general .. i . . file motiol) and affidaVIt te sue iri forma' pauperis. 
Pro se petitions' 2 Stats . ex reI. Patrick v. Kidd (App.1982) 631 
. .S.W:2d 666. 

" " . Circuit clerk haS no dutY"under' Adult Abuse 
1. In general . Act· to:assist Iitigants'already represented' by la~-
Adult.~bUsc Acllitiganl does not have t() prove _ yer in Adul.t Ab~ A~l_proc~.ings. ,.Id. 

to circuit clerk that he or she is not represenlea uy ..... .' . " ~,., . . ~ , .' . 
counsel in the proceedings but, rather, all litigant 2. Pro se petitions 
need do is. advise circuit clerk he or she is not Policy of circuit court in not allowing filing of 
represented. by. counsel in proposed filing under pro se petition under Adult Abuse Act when 
Adult Abuse Act and circuit clerk must then person seeking to do so is represented by counsel 
render assistance-tO. such litigant· as is·manClated·· in a: pending action for'·disSoh.ltion of marriage 
by this section requiring circuit clerk to explain was contrary to intent of Act. State ex reI. Pat
procedures fodiling·fonns and pleadings and to rick v. Kidd (App.1982) 631 S.W.2d 666. 

• -.... • • < .... < ", • -- •• ~ ...... , • •• 

455.030. Filings 

1. When the court is unavailable after business hours or on holiday's or weekends; a 
verified petition for protection from abuse or-ii'motion for heanng~ on violation"Many 
order of .protection under sections 455.010 to 455.085 may be filed before any available 
circuit or asSooiate circuit court judge in the city or county having jurisdiction to hear the 
petition. An ex parte order may be granted pursua!lt to section 455.035. . 

763 

:t 
r,* 

MISSOURI 

2. All ~ in connecti?D wit~ the filing of a petition or i,he granting, of .an ex parte 
o~erof protection or a ~ofl'for a-hearing on a violation· of an orderof:protection under 
~hlssec~n-~hal~. be .certi.fT~ by. su.ch )u.dge,or the-clerk within the next.regula!;' business 
day to tIie CIrcUIt court 'ha\1lD~ Jurisdlctlon to hear the petition. 
(L.~~8O!p.. ~ § 5.) . 

455.Q35. Protection 9rders 

·.Upon t.1efiling· of·a· verified petition under sections 455.010 to.455.085 and. for g~oa 
cause. sh()~ .i;t. t~e .petition, the court may immediately issue an ex parte order of 
protection. An immediate and present danger of abuse to the petitioner shall constitute 
good cause for purposes of this section. An ex parte order of protection shall be in effect 
until the time. of 'the hearing. ., -. ' . . '. 
(1. 1980,. p..442, § 6.}. 

~ N~~of~ 

1. Validity 
. Pt:oytsiOllS_.ln. .Adult ~ Abuse Act pennitting' 

courts to issue ex parte orders of protection to 
exclude respoooents from home- or from conwct 
with children .for 15. day periorl did not. deprive' 
respondent of due process where Act was neces
sary to secure important governmental interests in 
pr:otection of victims' of .abuse and. prevention<?~ 

further abuse, only time ex parte order could be 
issued was whel'\,t/lere was,imm~iat~iand_present 
danger of abuse, nothing in Act suggested tliat 
respondent could not obtain hearing earlier than 
15 days after order was granted, ex parte order 
was required to be served upon respondent, and 
only judge in his discretion could issue ex parte 
order. State ex rei. Williams v. Marsh (Sup.1982) 

;.~26 S.W.2d 223.. . 

455.040;- Hearings, when-duration oforders-copi~of orde~ to be given. : 
. 1.' Not" later' th'an fifteen '-days after "the filing 'of 'apetition uiider sectiQns-455.01O to 
455.0~ a b~aring' s~all be held' u!lless : the cotirt"deems, for: good cause ~hoWn; that a 
continuance should be granted .. At the hearing; if' the petitioner has proved the 'allegation 
of abuse by a preponderance' of the evidence;' the court may isSue a full order of protection 
for a definite period of time, not to exceed one hundred· ·eightydays.- Upon motion by 
either party, and.after a hearing by the court, the full order of protection may be renewed 
for a period not to exceed one hundred eighty days. . . 

2. The c~~rt shall cause a copy of the petition and notice of the.date set fOr ~he hearing 
on" such petitIOn an~ any ex p~ order o! p~tection to .be personally served upon .the 
respondent at least fIve days pnor to such heanng; the court shall cause a copy 'of any full 
order of protection to be personally served upon the r~pondent. : .'. 

3. A.copy of any order of·prOt.ectio~ granted '~~d~r sectionS 455.010 to 455:0sS sh~ll be 
issued to the petitioner and to the local law enforeement agency in .the jurisdiction where 
the petitioner resides. A notice of expiration or of termination of any order of protection 
shall be issued to such .loCal law e~orcement. agency. . '. ., 
(1. 1980, p. 442, § 7.) 

N~es of Decisions . wiie;who sougllf to· enfoice Adult :Abuse: Act 
1. In general . against her husband, had Standing to' challenge 

Wife had standing' to object to··trial, court's' trial court's ruling that Act was unconstitutional 
ruling that Adult Abuse Act was unconstitutional even though husband did' not !lPpear in case. 
where wife derived actual and justiciabl~ interest . where controverSy' was adequately presented to 
susc:eptibJc of protection from trial· court's holding S~preme Court o~ appeal from trial ~ourt's ruling 
that she had unqualified right to relief available and on wife's petition fo/.' writ of mandamus in 
under Act. State ex reL Williams v, Marsh (Sup:. briefs filed: ,by wile; . trial. court judge,' and amicus 
1982) 626 ~ W",j 223, ' . curiae. Id:' ." ." .!'. ..' . '.' 

"'\' . 
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455.045. Temporary relief available ' 

Any er parte order or protection granted under sections 455.010 to 455.085 'shall be to 
protect the petitioner from abuse and may include:. ' '. ....' '. ;'" " 

(1) Restraining- the resPondent fro~' abusing, threatenini}~ abuse, mole!ltirig. or dist~Tb-, 
mg. the peace of the petitioner, . ,.' 

(2) Restraining tlre respondent from' entering the" premises :of ih~' dwelling unit· of 
petitioner when the <hvelling unit is:, . . " 

(a) Jointly owned, leased or rented and jointly occupied by both partie.s; or 

(0) O~ned, leased or rented by peti~io~er individually; or ','" . 

(ctJointly' owned, leased or ren:ed 'by petitio~er and ~ pel';on' other .than re~pondcnt; 
provided, however, no spouse shall be· denied relief under this· section by reaSon o~ the 
absence of a property interest in the dwelling unit; . 

(3) A temporary ~rder of custody of minor c~ildren wher~' app~opriate. 

(1. 1980, p. 443, § 8.) 

N!>fe5 of Th!cisions ishment for violation of ancillary orders dealing 
Validity' II. with child support, maintenance, or attorney fees. 

,. Id. . .' , '. 

I, In general 
In. Validity . '. .' ". In proceeding on wife's petition' for an ex parte 

TItiIO section and § 455.050 of Adult Abuse Act .order of protection under the Adult Abuse Act, 
pencitting trial court to include certain provisions trial judge exceeded jurisdiction by ordering file 
:in ex parte or full order of protection, violation of' relating to- wife's dissolution of marriage case to 
'which were misdemeanors. did not violate consti- be brought over from another division for exam i
nrtional requirements of separation and nondele- nation, whereupoIl he dismissed the adult abuse 
gation, of power where court's ,discretion was lim- case, granted custody of parties' children to the 
ited to determining whether situation warranted' husband and decreed that it wits inappropriate for 
issuance of all or less than all of ~ee restraining the couple- and their children to live in the same 
orders expressly available under the Act. State elC residence; the parties were'-before the judge fol' 
rei. Williams v. Marsh (Sup.1982) 626 S.W.2d 223. the sole purpose of a hearing on the adult abuse 

'Adult Abuse Act did not violate constitutional case and there was no notice to the partit:S of any 
prohibition against imprisonment for debt where action to be ta.lcen by the trial judge in connection 
Act made violation of ex parle order of protection with the marriage dissolution proceeding. "!;tate 
of which respondent has notice of violation of full ex reI. DueHo v. Hoester (App.1981) 618 S.W.2d 
order of protection criminal but set forth no pun- 242. . ' . 

455.050,P~rmanent relief availlibIe-(:hild custody provisions' . 

,1.' ~ Any !un ,oider .of p~iection iii~~fud: ~n4~~ ~ctions4.55.010 tl? 4.55.085 'shall b~lo 
protect t~e petitl0ner from abuse and may mclude: .. " . '" .. ,.,', '.' .. 

(1) TemPorarilY' enjoining the res~~dent'f;'~' abtisrn~; threate~jng to abuse, niole~ting. 
or disturbing the peace of the petitioner; . :; 

. ' (2) Tempot:arily.enjoining the respondent from entering ~he. premises. qt..the dwelling 
urut,.ofJhe petitio.ner '!'hen. the dwelling ~nit is: ":' ' 

(a) Jointly owned, leased or rented and jointly occupied by lx>th\oarties; .. ;or: 

~'(b)Owned: l~ or .re~~tkl:i~by·pe~ltio·~et:. indi~?u.~llY;., or.;~. . 
:. (c} Jointly owned, leased, or rented 'bY"petitioner~and a: person' other than respondent; 

'. ." .. ~ ""'j.' • . • •• '" • ~ ~ • • .~, ... ,-. ( ." • ~ • 

provided,. however, no spou'se- shall' be'derned relief'tinder this' s.ection, by' reason of~ tha' 
absence of a·property interest in 'the dw~nl:t:tgiinit: ' .' ... ,. ... ". .' ", . . . 

2. When the court has, after hearing, for any full order of protection, issued an order of 
protection,. it may,jn addition:.. 

, (1) Award custody- of any minor child-harp to or adopted by the parties when the cou.rt 
has jurisdiction over such child and no prior order. regarding custody. is.pending or has·been 
made, and the, best Jnterests of t~e c~ld,req~*~ s!lch, order be. issue~i.a.!ld award!ng 
visitation and tempOrary custody;- . . .' . . .'..' . : 
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(2) A'Ra...c child support w~ere· appropriate; 
, • • .t., '" 

(3) Award maintenance to petitioner when petition~r and respondent are lawfully. 
married. . . ~, : ~ . .. . . 

3. A ... erified petition seeking ordez:; for maintenance, support, custody, temporary 
custody or \-isitation, sr..all C{)ntain allegations relatfng to those orders and 'shall pray for 
the orders desired. ' '.; .. :. <; " 

'4. In making an awarQ of custody the' court shall· consider'all relevant factors 
including: ". 

(1) The wishes of the cIuld'" parents as to his"custodiah; 

(2) The- wishes of the chiid 2.S to his custodian; 

(3) The interaction and interrelationship of the chiid with his' parents,' his'siblings, and 
any other person who may sig-nificantly affect the child's best inte~sts; , '. 

(4) The child's adjustment to his .. home, school, and communitYj" and 

(5) The mental and physical health· of all individuals involved. .. 

. 5. Th~ ~~ shall Want to:the noncustodial :parent ';ights 'to .visitation w~th any 111iiJOl;:, 
child born wor.adopted by the parties, unless the court finds, after hearing, that visitation 
would endanger the child's physical health, impair his- emotional development or would. 
otherwise conflict with the best interests of the· child. . 

6. The' ~urt may' ~e an order requiring the nonc~stodi~l p~rty to pay" an 3;inou'nt 
reasonable and necessary for the support of any.child to whom he owes a duty of support. 
when no prior order .of support is outstanding and after all relevant factors have been 
considered, including:. ' '." '. " < ' 

'(1) Th'e fatlier's primary. respon~ibility for supPort ,of his child; 

(2)' The financial resources of the child; !. 
• "" '. .' ~ . i' -,~ - -

(3) The financial resources of the custodial parent; '. . 

(4) The standard of living the child, had enjoyed prior to the filing of a petition under 
~ectlOns 455.010 to 400.085; . , " ; ~ .', '. , '...', ". 

(5) The physical and, emotional conditi~~ of· the.' child;' a~d his edu~tio~al: needs; 

. '(6) The financial resourCes and needs 6f the noncustodial parent: .. 

7. (1) The'court may ~nt a. m~i~tenance order\o' a party 'if' it' f~nds" that; 

, (a) The peti.tioner and respondent ar~ lawfully married; 

'(b) The party lacks sufficient property to provide for his'reasona'ble needs; 

.'(c) The party is unable to support himself through appropriate employme~t 'or is the 
custodian of a child to whom the respondent has a legal duty of support and whose 
condition or circumstances make it appropriate thatthe custodiim not be required' to seek 
employment outside the home; and. ' -,. , .,1 -;':' ' . 

(d) There is no existing order for maintenance; 

(2), The maintenance order shall be in' such amountS and' for such periods ~f time; not to 
exceed, one hundred eighty days except as otherwise provided in sections 455.010 to 455.085, 
or the court deems just; and after considering. all relevant factors' including: , 

. ,(a) The financiid resources of"the p~rty seeking m'aintenanee, and his ability to meet his 
n~eds independ~ntly, including the. extent to which a pr?visi,on for supPort of a child living 
WIth the party mcludes a sum for that party as custodian;· . 

(b) The time necessary to acquire sufficient education or training to enable the party 
seeking maintenance to find appropriate employment; 

(c) The ~tandard of living €:Sublished during the marriage; .. = .. ' 

. (d) The age, .and the physical a.nd e'motional condition of the spouse seeking mainte-
nance; . " . 

(e) The ability of .the spouse ir~m whom maintenance is sought to meet his needs while 
meeting those of the $P.:;l\~ .seeking maintenance; ',. 
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(f) The conduct of a party seeking maintenance -durjng marriage. 

(L. 198J), p.443, §'9:} , ' -

State ex rei: Williams ·v. Marsh (Sup. I 982) 626 
S.W.2d 223. . 
, This section and § 455.045 of Adult Abuse Act 

Notes of Decisions 

t. Validity 
Adult Abuse Act did not violate constitutional permitting trial court to include certain provisions 

prohibition' against imprisonment for debt where in ex parte or full order of protection, violation of 
Act made violation of ex parte order of protection which were misdemeanors, did not violate consti-

tutional requirements of separation and nondele
of which respondent has notice-of violation of full galion of power where court's discretion was lim-
order of protection criminal but se.t forth no pun- ited to determining whether situation warranted 
ishment for violation oC ancillary orders dealing. issuance of all or less than all of three restraining 
with. child supP:On, maintenance, or aitomey fe~. .' orders expressly availabl.e und7r ~he Act." Id .. 

455.055. . ~ign~~nt of wages 
1. The court may order the person obligated to pay support or maintenance' to make an 

.assignment of a part of his periodic earnings or other income to the person entitled to 
receive the payments. 

2. The assignment is binding on the employer or other payor of the funds two weeks 
after service upon him of notice that it has been made. The payol' shall withhol~ from 
such earnings or other income the amount specified in the. assignment and shall transmit 
payments to the person specified in the order .. Section 432.030, RS.u-Io, or any other law or 
statute to the contrary notwithstanding, the payor may deduct from each payment a sum 
not exceeding one dollar as reimbursement for costs. An employer shall not discharge or 
otherwise discipline an empl .... yee as a ,result· of lI. wage or salary assignment authorized by 
this section. ' .. " '..., , . 

455.06()~ 'Modification of orders,. wh~n-te~ination-:-appeal " , 

1. After notice and hearing, the court may modify an order of pr(;tecti~n' at any' time; 
upon· subsequent-motion filed by either party together \vith an affidavit showing a'change 
in circumstances sufficient to W'arrant the modification. All full ,orders of protection shall 
be final orders and .appealable and shall be for a fixed period of time 'not to exceed one 
hundred eighty days except'as otherwise provided herein, .. :. i • .. ' : . . ": 

2.' Any order: for child support, custody; temporary custody, visitation odnaintenance 
entered under sections 455.G-10 to 455.085, shall- terminate prior to. the time· fixed' ill the 
order upon.the issuance of a subsequent.order pursuant to,chapter ;452, RSMo, ,or any other 
1r1issou...>i statute. .. ..' .. . 

. " .. ~. ~ .... ..; . . ....... . 

3.. No·.order.entered purSuant to sections 455.010 to. 455.085 shall be res' judicat;l to: any 
subsequent proceooing, including, but not limited to, any action brought under chapter: 452, 
RSMo, 1978 as amended. ' 

4. .Any.order.of protection shall terminate, unless .Qtherwise provided;by Ia~, upon' the 
entrj.:of.a aecree,.of.dissOlution of marriage .01' legal separation., '. . - .•... .. .. 

. . ,. . • _. ~ • • s. .. * • • • .. .'. .. 

5. Any order of prot.ectio·n~~ order for child support,. custody, temporary custody, 
visitation or. maintenance entered under sections 455.010 to 455.085 shall. terminate when 
the partie,;;' 'lOluntaiily ee·nsent·to the t4mmna~ion. of the:order, by ~a writ~n c~mserit filed 
With the 'court which entered the. orde~:~ . .. . ~.~.. .. ... '. ,~ -

(~ .1980~ p. ~. § .. lL) 

455.065. Subsequent modification of orders,. . . ". 
1. Provisions.of any or;ier; respecting maintenan,ce, or suppodmay be modified only as 

to insbllments occurring- subsequent to the motion for' modifica:tion and only upon a 
showing of changed circumstanCe:! so substantial and continuing' as to ma~e th~ terms 
unreasonable: . .. . . . . ,~. :. 

2. Provisions of any order respecting custody: may b.e'iuodified only if the court finds; 
upon the basis of facts that have arisen since the prior order or that were unknown to the 
court at the time of the prior order, that a change has occurred in the circumstances of the 
child or his custodian and that the modifi~tion is necessary to serve ~he best interests of 
the child.' . . '. 
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3. Provisions of any order respecting visitation may be modified when the modification 
would serie'the best interests of the child: '. ... ;. .', . ~, , . . 
(L. ui8J), p. ~, § 12.) . . .. ; 

455.070 .. ' Proceedi~gs)ndepend~nt of oihers .. 'c. 

" AU proceedin~'under sections 455.010 to 455.985 arEl·i~depend~I:1t-of.any.proceedings for 
dissolution of marriage, legal separation, separate maintenance and other actions betwe'en 
the parties and are in addition to any other available civil or criminal remedies, unless 
otherwise specifically provided herein. . ,.:',... '.' " • ':.; : . 
(L. 19M, p •. 445, § 1~:) : ",;.. ... . 

455.075. Costs of legal fees .. . . . :," . ~ . 
The court may order'a party to paYa reasonable am~unt'for the'cos'no the other party 

of maintaining or defending any proceeding under' section,S 455.01(} to 455.085 and for 
attorney's fees, including sums for legal 'services render~d and costs incurred prior to the 
commence~ent of the proceeding or after entry ofjuqgment. The court shall consider all 
relevant factors, including the..financial resources of both parties, apd may order that the 
amount be paid' directly to "the attorney, who may enforce the order in his .na~e. 

455.080 •. Law .enforcement· agencies. to. consider prior, complaint~stqblishment. of 
. .... crisis· teams . .. '" , . 

1. Law enforcement agencies may establish procedures'to'insure t~at dispatchers and' 
officers at the scene of a~.alIeged incident of abuse or violation of an order of protection 
can be .informed o( any';1'ecorded priOl: incident of abuse involving. the abus.ed party and' can: 
verify the effective dates and terms of any recorded order of p~tectiQn,; l. ,'," ';.' • 

.; 2. The . .law enforcement agency shall apply. the same;, standard ~.for .response to an 
alleged incident of abus~ or a· vi~lation ,of any order of protection as. appli~d.to any like 
offense, involving strangers.:· Relevant factors in d~termining priority of,· rl?spons~ sh,all 
include ,!~ether ~he abused party has been the, victim'of a,p'rior i~~id~l!t.of abuse 9r has, 
upon verifIed petItion, been granted an order of protection. . 

., ,,'* ~ '~'''''' ...... ,', .• {.l,.. , r~·~ .. ~ .:·:.'" .. r·.~·j'·' "~~.' .... I 

3. Law enforcement agencies may establish dom~tic crisis teams or, if the agency has
fewer than five officers whose responsibility it· is ,~o respond, to cans of, this nature, 
individual officers trained in methods of dealing with family and household quarrels. Such 
teams or individuals may be supplemented by social workers, ministers or other persons 
trained in counseling or crisis intervention. When an alleged incident of family or 
household abuse, is reported, the agency may disp~tch a crisis team or specially trainea 
officer, jf ayllilable, to the scene of the incident. ~. .... '. . 

4. The officer at the scene of an alleged incident of abuse m'ay inform the 'abused party 
of available judiCi~ remedies for relief from adult abuse.' ., 

(L. 1980, p. 445, § 15.) 

455.085. AITest for violation of order-penalties 

,1. When a law enforcement officer has prQbable ~ause to believ~ that a violation oLan 
effective order: of protection has occurred, he shall have the authority to arrest the 
respondent whether or not the violation occurred in the presence of the arresting officer. 

2. The. same procedures, including those designed to protect constitutional rights, shall 
be applied to the respondent as those applied to any individual detained in police custody. 

3. Violation of the terms and conditions of an ex parte order of protection, of which the 
respondent has not,ice, shall be a class C misdemeanor. Violation of the' terms and 
conditions of a full order of protection shall be a class C misdemeanor. . < 

d.J. 1980, p. 445, § IS:) 
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455.200. Definitions .. ' " . 
As used i~ sections 455'.200 to 455.230, u'n1ess the 'context· clearly requires oth~rwise; the 

following words and phrases mean: . . 
': (1)' "Desiinatedauthority'",.the board; commission,agency; or "'other body des!gnated 

under the provisions of section 455.210 as the authority to administer the' allocatIOn and 
distribution· of funds to. shelters; ':';''''.'~ , , .. ,: ~'" ",<.' : ;"!,;'-::. " 

(2)"Do~estic' violenee~, attempting'to' cause 01" causing, bodily injury'to a ~amily or 
household member; or 'placing a family or household' membE:r by threat· of f~z:c:e: m. ~ear of 
imminent physical harm; " .' ' : : ; .. ; , , , ' '. . I. ,i -' '., ' 

(3) "'Family 'or' househofd' member", a spouseja fonner spouse, person living with 
another' person; whether' or" not ~ spouses, parent; or" other adul t person n;la.ted· by 
consanguinity or: affinity; who is residing or has' resided 'with the person commlt~mg the 
domestic violence'and'dependents'of"such'persons; '. . \ ..'. ', .. 

(4) "Shelter for victiltl5. of dom~ti~-rio~~nce": ~r "she'Iter:\ ~ fac'ility'~s~ablisl;led ~or tJ:1e 
purpose of providin~ ~emporary rel!lde~tIaI servlC~ o~' faCIlItIes ~ .f~mIly or, h.ousehold 
members who are'VlctIms'of domestic VIolence. ' .. ' 

(L: i'~8~P..37~'§.~1(§,2}.). - : " , 

455.2~ . ~ding .. ~h~lte~fees for- marriage'l~~enses and ~e~rees '~f 'diss~lution ~f: 
marriage, how established, amount-reports "",,,' 

, 1.' The. governing body of any co~ty, or of a~y city. not ;vithin ~ county,. by orderJ,of 
ordinance may impose a fee upon t~e Issu~nce of a marrIage hcen~~ an? may Impose a lee. 
upon the entry of a decree of mssolutlOn of marnage by a CirCUIt .court unde~ the 
provisions of' section 452.305, RSMo. . 

2. The fee imposed upon the issua?ce of'8: marriage license shall be five dollars~ shall be 
paid by the person applying for the lIcense, and shall be collected by the recorde\ o~ de~ds 
at ·the time ihe license is issued. The fee imposed upon the entry of.a decree of dIssolutIOn 
of marriage shall be ten doIla.."S, shall be paid by the party who filed the. petition, and shall 
be collected by the clerk of the court as other costs of the proceedIngs are collected. 

3; At the end of each m~nth .. the recorder of deeds and the clerk of the circuit court 
shall file a verified report with the county court of the fees collect~ p':1rsuant. to the 
provisions of subsection 2 of this section. The report may be consolIdated WIth the 
monthly rewrt of other fees coIIected. by such officers. Upon the filing of the reports the 
recorder of deeds and the clerk of the circuit .shall forthwith pay over to the county 
treasurer all fees colIected pursuant to subsection 2 of this section. The cou~ty tr.easu~er 
shall deposit all such fees in a special fu~d t? be expended. only. to pr?vlde fmancIaI 
assistance to shelters for victims of domestIc VIolence as prOVIded m sectIOns 455.200 to 
455.230 .. 

(L~ 1982, p. 376, § '1 (§_ 3)~) 
Library Ref~ • 

Divorce ~ 188. 
. Marriage =25. . 

'c.J.~~ Divorce § 196.' 
<;J.~: Marriage § 24. 

455.210. Administration by 'd~iin~ied l;luthority, .how established-':"powe~~pense, 
limitation '. ',: 

The O'overning body of the city or county shall design~te in the order. 01: ordinance 
imposing the fees, as provided in section 455.205, an a?proprlate I?o~rd, commISSIon,. agency 
or other body of the county, or city, as the authorIty to adminIster the allocatIOn and 
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distribution of the' funds to shelters for victims' of dOr.'Jestic violence in the .. manner 
provided in sections 455.200 to, 455.230.' The·members of the designated :l.uthority may be 
reimbursed from the special fupd .for .moneys actually and necessarib. expended, in the 
perform~nce of. t.~eir duties ,u;nder ~he provisions of seetionS"455.200 to 455.230~ but :not 
more than five percent of the fees collected pursuant to section 455.205 may be use4 ~or 
such purposes. ' . . 

(L. 1982, p. 377, § 1 (§ 4).) 
. " .. ~ ~ t... . . to. , 

Library Referem:e~ '" , .' '. 
Asylums ~3. 

C.J.S. Asylums and Instituti~naJ C~eFa~ilities 
§§ 5 to 8. '. ... .. 

• • • J ~ • " • 

4~5-?~5. ,Applica~ons fo~' s1i~lt;~ f~ndin~;' co~te~hl; \~h~'f;: filed~paYnie~ts 'fro.~· f~nd 
.... '." "'made when' .,1 '. • 

. :'" _ t'· ~ :.'.' I .~. '. ~ • • ....' . < ... • I'. ..~ ..• ~r. '. . •• , M ' 

L A shelter for, victims. of do·mestic.violence may applitothe designat~d authority for 
funds to. be used for the- funding of the shelter, All appliCations shall be submitted by the 
first day of October of the year preceding the calendar year' for which· the 'funding- is 
desired, ·and .. sball include. all of the follQwing~, ., ,. '. ',. ~'I , .• 

. (I! Evidence that the shel~r' is incorporated in this state as a nonprofit- corporati~n; 
(2) A list of the directors of the corporation, arid a list of' the' trustees of the shelter if 

different; . . . .,' .. " . '. '. ' •... . . 

(3) The proposed budget of the shelter for the following calendar year; . , . ," '" 
. (4) A summary of the services proposed to be offered in th~ follo\vi~g. ~~lenda~ year; 

(5) An estimate of the number- of persons to be served during the following calelldar 
year.··· . 

2. Upon receipt of an application for funds from a shelter that meets the criteria set 
forth in section 4552.."0, the designated authority, on or before the fifteenth dfly of 
NovembP..r of the year in which the application'is file(l, shall notify the shelter, in writing, 
whether it is eligible to receive funds, and if the shelter is eligible, specify the amount 
a~ailable for that:shelter from the' fees collected pursuant to section 455.205. 

3. Funds allocated to shelters pursuant to this section shall be paid to the shelters- twice 
annually, on the first day of January and the first day of July of the years following the 
year in which the application is filed.' .' . . . . 

(i..'i982, p. 377, § 1 (§ 5}.) 

Library References ' 
Asylums =3. 

C.J.S. Asylums and Institutional Care Facilities 
§§ 5 to 8. 

4.55.220. Requirements for shelter to qualify for funds 

1. To qualify for funds allocau~ and distributed pursuant to section455.215 a'shelter 
shall meet all of the following requirements: . 

(1) Be incorporated in the state as a nonprofit corporation; 

(2) Have trustees who represent the racial, ethnic and socioeconomic diversity of the 
community to be served, at least one of whom must possess personal experience in 
confronting or mitigating the problems of domestic violence; ... , . 

(3) Receive at least twenty-five percent of its funds from sources other than funds 
distributed pursuant to section 455.215. These other sources may be public or private and 
may include contributions Of goods or services, including materials, commfl<iities, transpor
tation, office space or other types of facilities or personal services; 

(4) Provide residential service or facilities for children when accompanied by a parent, 
guardian, or custodian who is a victim of domestic violence and who is receiving temporary 
reliidential service at the shelter; 
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(5), Require persons 'employed by or volunteering services to the shelter to maintain the 
confidentiality of any information.that.would identify individuals served 'by the shelter. 

; ·'2. 'A shel~!' d~ not .<lualify fo~;funds .if i~ 'discriminates iIi itS admissions .or provision 
of services' on the basis of race, religion, color; age, ma:rital'··status, ·national orig:n j 0r. 
ancestry.· . . ~'." ..... ,. .,' ,. . .... , ':. ,;, . : . ".! .'\ 

(L. 1982, p. 377, § 1 (§ 6).) 

Library References 
Asylums ·~3. : 

cis. Asylums and i~ti~~tional au.;;' Faci1iti~ 
§§ 5 to 8. . , .',: , ... " 

, ... ) " 

455:225., Shelter request e~ceeding funds, allocation pri~rities .:" . l 
If a desi~~ted' authority'r~i~~s appii~tions '&o;X; ~or~"than one. qi.ullifieci"shelte~ rof 

victims of domestic violence and, the requests for the funds exceed the amount of funds 
a,{ai13:b1e, funas' shall be allocated on the basis of the following priorities:: .., 

... ..' • ...... ~.~, I j :.. • • • . .:: • .,' • 

(.1) To. shelters in exis~nce on, AUg)lst 13, 1982~ ,.' ..., 
(2) To sheiters offering or p~posing,to offer 'the 'bro;dest'~~~ of se~vices and ~eferr'als 

to the community served, including medical, psychological, financial, educational, vocation-
al, child care services and legal services; , 

• • • I' I'" '. \' ~.'" .) • -' • ,'0 • 

(3) To other facilities offering or proposing to offer service', specifically to victims o~ 
physical domestic violence; . 

(4) To other q;~lifi~d' sheite~ . .. .. 
(1.:. 1982, p. 378, § ,l(§ 7).} 

Library References 
Asylums ~3. 

;, 

, . . ~ .. -' ,: . , , 

CJ.S. Asylums and Institutional Care Facilities 
, §§ St? 8. " 

• ' I. •.• " '. 

455.230. AIiit~al-~ep<>r"..s by shelters, contents-;:~imdentiality 
" 

. 1. A shelter for victimS of· domestic violence that receives funds pursuant tq sections 
455.200 to 455.230 shall file an annual report ,with the designated authority of the county, 
or of the city not within a county, in which it is located, on or before the'thirty-first day of 
March of the yea; following the year ill. which funds were received. The an~ual report 
shall include' statistics on the number' of persons served by the shelter, the relationship of, 
the victim of domestic violence to the abuser, the number of referrals made for medical, \ 
psych01ogieal, financial, educu.tional, vocational, child care services or legal services, and 
shall include the r~ult.s of an independent audit. No information contail1J:.d in the report 
shall identify any person served by the shelter or enable any person to determine the 
identity of any such person. 

2. The designated authority shall compile the. reports filed pursuant to subsection 1 of 
• this section annually. , 

'" ' .. 
(L. 1982, p. 378, § 1 (§ 8).) 
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Category 

Victim Compensation Program 

1.1 Resp~~ible Agency 

1.2 Eligible Claimants 

1.3 Losses Covered 

1.4 Minimum and Maximum A ward 

1.S Required to Show Financial Need 

1.6 Requirp.d to Report Crime - Time Limit 

1.7 Filing of Claim - Time Limit 

1.8 Emergen~y Award 

1.9 Funding 
, 

Restitution 

2.1 Sentencing Option 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 

2.5 Administration/Enforcement 

Escrow and Forfeiture of Offender Profits 

Witness Fees 

Victim's Bill of Rights 

Protection from Intimidation 

6.1 Crime Defined 

6.2 Protective Or~ers 

Victim Notification 

7.1 of Compensation Program 

7.2 of Witness Fees 

7.3 of Final Disposition . 
7.4 of Plea Agreement 

7.5 of Cancelled Proceeding 

7.6 of Right to Participate in Sentencing 
Hearing -

7.7 of Parole Hearing 

7.8 of Release of Offender 

7.9 of Escape af Offender 

Victim Participat/'J!;; i!'tp~·.J.~eedings 

8.1 Victim Impact Statement in Presentence 
Report 

8.2 Written Statement at Sent~ncing Hear-
ing 
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Citation 

53-9-101 et seq. 

53-9-103(5); 53-9-104 

53-9-103(6); 53-9-125 

53-9-128 

53-9-128(5),(7)(c) 

53-9-125(3) 

53-9-125(1) 

53-9-126 

46-18-248; 53-9-109 

46-18-201(1)(a)(iv),(2); 46-18-241 et seq. 

46-18-245; 46-18-247 et seq. 

53-9-104(e) 

26-2-501 et seq.; 45-15-104 

45-7-206 

53-9-104(2Xd) 

. 

46-18-112; 46-18-242 

M 
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Category 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 

8.7 Participation in Other Proceedings 

9. Employment Assistance 

9.1 Employer Intercession Services 

9.2 Criminal S&nction for Penalizing Em-
ployee-Witness 

10. Heturn of Seized Property 

11. Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding for Local Victim-Witness Groups 

{ 12. Elderly Victims 
.~"",~" < 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

12.3 Abuse, Neglect, Exploitation - Reporting 

12.4 Abuse, Neglect, Exploitation - Protec-
tive Services 

13. Sexual Assault, Victims 

13.1 Payment for Medical Services 

13.2 Special Programs 

13.3 Child Sexual Assault Victim - Clo.c.;ed 
Proceedings 

13.4 Child Sexual Assault Victim - Admissible 
Depositions 

14. Domestic Vi:oJ.ence 

14.1 Protective Orders 

14.2 Domestic Violence Shelters 

14.3 Domestic Violence Reporting 

15. Privacy and Security of Victim Information 

15.1 Statistical Information on Victims Main-
tained 

15.2 Authority of Victim Compensation Agency 
to Request Data from LaYI Enforcement 
Agencies 

15.3 Confidentiality cf Victim Information 
Held by Victim-Assistance Agencies 

15.4 Sexual Assault Counselor Privilege 
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46-5-301 et seq. 
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46-15-411 

46-15-401 et seq. 

~~.~ 

I 
53-9-104(2iXs) 

53-9-107 (victim compensation records) 

'" MONTANA 
Montana Revised Codes Annotated 

';,':l.'" -
1 ~ 

CHAPTER 9 

SERVICES FOR VICTIMS OF CRIME 

Part 1 - The Crime Victims Compensation 
Act of Montana 

Section 
53·9-101. Short title. 
53·9·102. Legislative puq:.ose and intent. 
53·9·103. Definitions. 
53·9-104. Powers and duties 'of division. 
53-9-105. Rehabilitation of victims. 
53·9-106. Attorneys' fees. 
53-9-107. Public inspection and disclosure of division's records. 
53-9-103. Limitation of benefit entiUem~nts to proportionate share of available funds. 
53·9-10!>. Crime victims compensation account. 
53-9-110. Receipt of federal funds. 
53-9-~1l. Penalty for fraudulently obtaining benefits. 
53-9·112 through 53·9·120 reserved, .. 
53-9·121. Application for compensation. 
53·9·122. Informal hearings. 
53·9"123. Evidence of condition . 
53·9·124. Enforcement of division's orders -,improper assertion of privilege. 
53·9-125. Limitations on awards. 
53·9·126. Tentative award of compensation. 
53·9·127. Award of compensation. 
53-9·128. Compensation benefits. 
53·9·129. Award not subject to execution, attachment, garnishment, or assignment - excep-

tion. 
53-9·130. Reconsideration and review of division's decisions. 
53·9·131. Appeals. 
53·9·132. Subrogation. 
53·9·133. Effect of award on probation and parole of offender. 

53-9-102. Legislative purpose and intent. It is the intent of the' 
legislature of this state to provide a method of compensating and assisting 
those persons within the state who are innocent victims of criminal acts and 
who suffer bodily injury or death. To this end, it is the legislature'S intention 
to provide compensation for injuries suffered as a direct result of the crimi
nal acts of other persons. 

History: En. 71-2602 by Sec. 2, Ch. 527, L. 1977; R.C.M. 1947, ~1-2602. 

53-9-103. Definitions. As used in this part, the following definitions 
apply: 

(1) «Claimant" means any of the following claiming compensation under 
this part: 

(a) a victim; 
(b) a dependent of a deceased victim; or 
(c) an authorized person acting on behalf of any of them. 
(2) "Collateral source" means a source of benefits, other than welfare 

benefits, or advantages for economic loss otherwise compensable under this 
part which the claimant has rec~ived or which is readily available to him 
from: 
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,(a) t~e offender; t' f the United States or any agency thereof, a state or 
(b) tne governmen 0 . • f t states 

an of its political subdivisions, or an instrumentahty 0 wo or more t::: ' 

y 1 'cli' f the benefits or advantaC'es makes them exce~s unless the aw proVl ng or . - "'. 
or second9.rY to benefits under 'this part;. . 

(c) social security, medi.care, and medicaid; 
(d) workers' compeJ?satlOn; . 
(e) wage continuation program~ of any emplo~r, t the claimant for loss 
(f) proceeds OF a contract of msurance paya eo; .' 

which was sustair:ed because of the criminally injurious CO~dd~ct; ~r 't I d 
t t including an insurance contract, prOVI mg OSpl a an 

(g) a con rac , . ' benefits for disability. Any such contract in this 
other he~th ctare s~rdvlcte~a~\ .. nefits under this p~rt shall be a substitute for 
state may no prOVI e - . d . of bon 
benefits under the contract or that the co?tiract IS a secon ary source v. -

efits and benefits under this part are a pnmary source. . 
(3) "Criminally injurious c~ndu~t" ma~s conduct that. 
(a) occurs or is attempted m thIS state, 
(b) results in bodily injury or death; and , . h 
() is punishable by fine, imprisonment, or death or would he so pum~ -

hl
c 

but for the fact that the person engagin,g in the c?n~uct la.c~ed. capaCity 
a e mit the crime under the laws of this 'state. Crlmlr:ally U:Junous con-. 
~~~t~oes not include conduct. arisi?g o.ut of, the ownershIp, mamtenance, or 
use of a motor vehicle as described m Title 61..; l' w 

(4) "Dependent" means a natural person who IS recogmz~d ~nder the a 
his state to be wholly or partially dependent up~n the VIctim for ~ar~ ~r 

of t t d' cludes a child of the victim conceived before the VictIm s 
~upr~r bu~bo:: after the victim's death, including a child that is conceived 

ea 11 ••• d ct 
as a result of the crimina.s lIllg!:IOU~.~2!!.Y._ . f' dad for 

(5) "Division" lfleans the division of workers' compensa IOn provl . 

in 2-15-' 702. b d'l ., death as a 
(6) ';Victim" means a person who suffers 0 \ Y Injury or . 

result of: . , 
(a) criminally injurious conduct; ., . . . . 
(b') his good faith effort to prevent crlmmally mJurlOUS conduct, or d f 
(c) his good faith effort to apprehend a person reasonably suspecte 0 

. . 'minally injurious conduct. 
engagmg m cn . S 3 Ch 527 L. 1977' R.C.IVI. 19'47, 71-2603; amd. Sec. 1, Ch. 367, History: En. 71-2603 by ec., ., , 
L. 1979. 

53-9-104. Powers and duti~s of division. (1) The division shall: 
(a) adopt rules to implement thIS part; " 
(b) prescribe forms for applications for compensatlOn; an~ 
(c)· determine all matters relating to claims for compensatlOn. 
(2) The division may: d 1 f nt 

uest and obtain from prosecuting attorneys an aw en orceme 
(a) r~q t' t' and data to enable the division to determine whether 

off~c~~e ~x~:~~g:o l:~ch a claimant qualifies for compensation. A statute pro
~ding 'confidentiality f~r a claimant's juvenile court records does no~ apply 
to proceedings under thIS part .. 
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(h) subpoena witnesses and other 'prosp~ctive evidence, administer oaths 
, or, affirmations, conduct hearings, and receive relevant, nonprivileged evi
dence; 

(c) take notice of judicially cognizable facts and general, technical,' and 
scientific facts within its specialized knowledge; 

(d) require that law enforcement agencies and officials take reasonable 
care that victims be info!med ahout the existence of this part and the proce
dure for applying for compensation under this part; and 

(e) require that any person contracting directly or indirectly with an indi
vidual formally charged with or convicted of a qualifying crime for any rendi
tion, interview, statement, or article relating to such crime to deposit any 
proceeds owed to such individual under the terms of the· contract into an 
escrow fund for the benefit of any victims of the qualifying crime or any sur
viving dependents of the victim, if such individual is convicted of that crime, 
to be held for such period of time as the division may determine is reason
ably necessary to perfect the claims of the victims or dependents. If, after all 
funds due the victim have been paid to the victim under this section, there 
remain additional funds in the escrow account, such funds shall be returned 
to the individual charged or convicted of the crime. 

History; En. 71-2605 by Sec. 5, Ch. 527, L. 1977; R.C.M. 1947, 71-2605; amd. Sec. 2, Ch. 367, 
I" 1979. 

Cross-References Adoption and pUblication of rules, Titie 2, ch. 
Rule defined - applicability of Montana 4, part 3. 

Administrative Procedure Act, 2·4-102. 

53-9-105. Rehabilitation of victims. The division shall refer to the 
department of social and rehabilitation services victims who have been per
manently disabled through criminally injurious conduct, who are receiving 
benefits under this part, and who in the opinion of the division may be 
vocationally rehabilitated. The department of social and 'rehabilitation ser
vices shall provide for the vocational rehabilitation of the victims under its 
rehabilitation programs to the extent funds are available under such pro
grams. 

Histor): En. 71-2616 by Sec. 16, Ch. 527, L. !977; R.C.M. 1947, 71-2616. 

Cross-References 
Vocational rehabilitation, Title 53, ch. 7. 

53-9-106. Attorneys' fees. (1) The division may grant attorneys' fees 
to attorneys for representing claimants before the division. Any attorney's fee 
granted by the division'shall be in addition to compensation awarded the 
claimant under this part. 

(2) The division may regulate the amount of the attorney's' fee in any 
claim under this part when an attorney is representing a claimant. 

. (3) In cases under this part that go befor~ the workers' compensation 
judge, the judge may grant, in addition to compensation benefits granted, 
attorneys' fees to attorneys for representing claimants before the judge. 

(4) In no claim or case may attorney fees in excess of 5% of the amount 
paid to a claimant or on his behalf be paid directly or indirectly to a claim
ant's 'attorney. 
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Histury: En. 71-2618 by Sec. 18, Ch. 527, L 1977; R.C.M. 1947,71-2618' .• 

53-9-107. Public inspection and disclosure of division's records. 
The records the division maintains in its possession in the administration of 
this part are open to public inspection and disclosure in accordan<;e with the 
provisions of 39-71-221 through 39-71-224. . 

Histor}: En. 71-2619 by Sec. 19, Ch. 527, L 1977: R.C.M. 1947, 71-2619. 

53-9-108. Limitation of benefit entitlements to proportionate 
share of available funds. Claimants receiving benefits under this part are 
not granted an absolute entitlement to benefits. Benefits must be paid in 
accordance with the amount of the legislative appropriation. If the division 
determines at any time thRt the appropriated funds for a fiscal year will not 
be an amount that v,ill fuHy pay all claims, the division may make appropri
ate' proportionate reductions in benefits to all claimants. Such,redtic'fions do 
not entitle claimants to future retroactive reimbursements in future fiscal 
years unless the legislature makes appropriations for such retroactive bene
fits. 

History: En. 71-2620 by Sec. 20, Ch. 527, L 1977: R.C.M. 1947, 71-2620. 

53-9-109. Crime victims compensation account. There is a crime 
victims compensation account in the state special revenue, fund. There shall 
be paid into this account 18% of the fines assessed and bails forfeited on all 
offenses involving a violation of chapter 3, part 1 of chapter 4, or chapters. 
5 throtlgh 10 of Title 61, that are a result of citations or tickets issued by 
the highway patrol. . 

53-9-110. Receipt of federal funds. The division may adopt appro
priate rules in order to receive federal funds under federal criminal 
reparation and compensation acts. 

History: En. 71-2622 by See. 22, Ch. 527, L 1977: R.C.M. 1947, 71-2622. 

53~9-111. Penalty for fraudulently obtaining benefits. Any per
son who knowingly makes a false claim or a false statement or uses any other 
fraudulent device in connection with any claim is guilty of theft as provided 
in 45-6-301 and upon conviction .shall, in addition to being punished as pro
vided by that section, forfeit and repay any compensation paid under this 
part. 

History: En. 71-2623 by Sec. 23, Cb. 527, L 1977; R.C.M. 1947, 71-2623. 

53-9-112 through 53-9-120 reserved. 

53-9-121. Application for compensation. An applicant for an award 
oi compensation may apply in writing in a form that conforms substantially 
to that prescribed by the division. 

History: En. 71-2606 by Sec. 6, Ch. 527, L 1977; R.C.M. 1947, 71-2606(1). 

53-9-122. Informal hearings. The division may hold informal hear
ings in order to make determinations regarding th'3 compensability of a 
claim. At !'mch hearings, the division may subpoena \Xt'itnesses and documents 
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as set forth in 2-4-104. Hearings held under this section are not considered 
contested case hearings under the Montana Administrative Procedure Act. 
However, the division shall adopt rules regarding its informal hearing proce
dures. . , , 

History: En. 71-2607 by See. 7, Ch. 527, L 1977; R.C.M. i947, 71-2607. 

~3-9-123. Evidence of condition. (1) The division may require the 
clalIDant to supplement the application with any reasonably available medical 
reports relating to the injury for which compensation is claimed. 

(2) If the physical condition of a victim or claimant is material to a claim, 
the division may order the victim or claimant to submit from time to time 
to a physical examination by a physician or may order an autopsy of a 
deceased victim. The divinion shall pay for such examination or autopsy. The 
order shall specify the time, place, manner, conditions, and scope of the 
examination or autopsy and the person by whom it is to be made and shall 
require the person to file with the division a detailed written report of the, 
examination or autopsy. The report shall set out his findings, including 
results of all tests made, diagnoses, prognoses, and other conclusions and 
reports of earlier examinations of the same conditions. On request of the per
s?n examined, the division shall furnish him a copy of the report. If the vic
tun is deceased, the .division, on request, shall furnish the claimant a copy 
of the report. . 

(3) Thece is no privilege, except privileges arising from the attorney-client 
relationship, as to communications or records relevant to' an 'issue of'the 
physical condition of the claimant or victim in a proceeding under this part 
in which that condition is an element. 

History: En. 71-260Sby ~c. 8, Ch. 527, L 1977; R.C.M. 1947,71-2608. 

53a 9-124. Enforcement of division's orders - improper asser
tion of privilege. If a person refuses to comply with an order of the diVi
sion or asserts a privilege to withhold or suppress evidence relevant to a 
claim, except privileges arising from the attorney-client relationship, the divi
sion may make any just order, including denial of the claim. 

History: En. 71-2609 by See. 9, Ch. 527, L 1977; R.C.M. 1947, 71-2609. 

53-9-125. Limitations on awards. (1) Compensation may not be 
awarded unless the claim is filed with the division within 1 year after the day 
the criminally injurious conduct occurred causing the injury or death upon 
which the claim is based. The time for filing a claim may be extended by the 
division for good cause shown. 

(2) Compensation may not be awarded to a claimant who is the offender 
or an accomplice of the offender' or to any claimant if the award would 
unjustly bensfit the' offender or accomplice. Unless the division determines 
that the interests of justice otherwise require in a particular case, compensa
tion may not be awarded to the spouse of or a person living in the same 
household with the offender' or his accomplice or to the parent, child, 
brother, or sister of the offender or his accomplice. 

(3) Compensation may not be awarded unless the criminally injurious 
conduct resulting in injury or death was reported to a law enforcement offi
cer within 72 hours after its occurrence or the division finds there was good 
cause for the failure to repor~ within that time. 
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(4) In order to be entitled to b~nefits under this part, a claimant must 
. fully cooperate with all law enforcement agencies and prosecuting attorneys 
in the apprehension and prosecution of the offender causing the criminally 
injurious conduct. The division, upon finding that the claima,nt;. Qr ··victim has 
not fully cooperat.ed with appropriate law enforcement agencies or prosecut
ing attorneys, may deny or reconsider and reduce an award of compensation. 

(5) Compensation otherwise payable to a claimant shall be reduced or 
denied to the extent the compensation benefits payable are or can be 
recouped from collateral sources. . 

(6) Persons serving a sentence of imprisonment or residing in any other 
public institution which provides for the maintenance of such person are not 
entitled to the benefits of this part. 

(7) Compensation may be denied or reduced if the victim contributed to 
the infliction of death or injury with respect to which the claim is made. Any 
reduction in ~enefits under this subsection shall be in proportion to what the 
division fmds to be the victim's contribution to the infliction of death or 
injury. 

History: En. 71-2606 by Sec. 6, Ch. 527, L. 1977; R.C.I\I. J947, 71-2606(2) thru (7); amd. &C. 
4, Ch. 367, 1.. 1979. 

53-9~126. Tentative award of compensation. If th~ division deter
mines that the claimant will suffer financial hardship unless a tent.ative 
award is n:;ade -and it appears likely that a final award will be-inade, an 
amount may be paid t.o the claimant, to be deducted from the final award: 
or repaid by and recoverable from the .claimant to the extent that it exceeds 
the final award. 

History: En. 71-2614 by Sec. 14,0. 527, L. 1977; R.C.M. 1947, 71-2614. 

53-9-127. Award of compensation. (1) The division shall award 
compensation benefits under this part if satisfied by a preponderance of the 
evidence that the require~ents for compensation have been met. 

(2) An award may be made whether or not any person is prosecuted or 
convicted. Proof of conviction of a person whose acts give rise to a claim is 
conclusive evidence that the crime was committed unless an application for 
rehearing, an apJleal of the conviction, or certiorari is pending or a. rehearing 
or new trial has been ordered. 

(3) The division may suspend the proceedings pending disposition of a 
criminal prosecution that has been commenced or is imminent and may make 
a tentative award under 53-9-126. 

History: (l)En .. 71-2604 by Sec. 4. Ch. 527. L. 1977; Sec. 71-2604, R.C.M. 1947; (2), (3)En. 
71-2610 by Sec., 10, Ch. 527, L. 1977; S~c. 71-2610, R.C.M. 1947; H.C.M. 1947,71-2604.71-2610. 

53-9-128. Compensation benefits. (1) A claimant is entitled to 
weekly compensation benefits when the claimant has a total actual loss of 
wB,ges due to injury as a result of ,criminally injurious conduct. During the 
time the claimant seeks such .weekly benefits, the claimant, as a result of 
such injury, must have no reasonable prospect of being regularly employed 
in the normal labor market. The weekly benefit amount is 66 % % of the 
wages received at the time of the criminally injurious ~~nduct,. subject to a 
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l:!.a.ximum of $125. Weela:V~compensation payments shall be made at the end 
of each 2-week period. No: weekly compensation payments may be paid for 
the first week after the criminally injurious conduct occurred, but if total 

. actual loss of wages continues for"1 week, weekly compensation payments 
shall be paid from the date the wage loss began. Weekly compensation pay
ments shall continue until the claimant has a reasonable prospect of being 
regularly employed in the normal labor market. -:- -_ .. '-

(2) The· claimant is entitled to be reimbursed for reasonable services by 
a physician or surgeon, reasonable hospital services and' medicines, and such 
other treatment as may be approved by the division for the injuries ~uffered 
due to criminally injurious conduct. 

(3) (a) The dependents of a victim who is killed as a result of criminally 
injurious conduct are entitled to receive; in a gross single amount payable to 
all dependents, weekly benefits amounting to 66 2!3 % of the wages received 
at the time of the criminally injurious conduct causing the death, subject to 
a maximum of $125 per week. Weekly compensation payments shall be made 
at the end of each 2-week period. 

(b) Benefits under subsection (3)(a) of this sectIOn shall be paid to the 
spouse for the benefit of the spouse and other dependents unless the division 
determines that other payment arrangements should be made. If a spouse 
dies or remarries, benefits under subsection (3)(a) shall cease to be paid to 
the spouse but shall continue to be paid to the other dependents so long as 
their dependent status continues. 

(4) Reasonable funeral and burial expens~s- of the victim, not exceeding 
$1,100, shall be paid if all other collateral sources have properly paid such 
expenses but have not covered all such expenses. 

(5) Compensation payable to a victim and all of the victim's dependents 
in cases of the victim's death, because of injuries suffered due to an act of 
criminally injurious conduct" may not exceed $25,000 in the aggregate. 

(6) Compensation benefits are not payable for pain and suffering,. incon
venience, physical impairment, or nonbodily damage. 

(7) . (a) A person who has suffered injury as a result of criminally injuri
ous conduct and as a result of such injury has no reasonable prospect of 
being regularly employed in the normal labor market, who was employable 
but was not employed at the time of such injury, may in the discretion of 
the division be awarded weekly compensation benefits in an amount deter
mined by the division not to exceed $100 per week. Weekly compensation 
payments shall continue until the claimant has a reasonable prospect. of. 
being regularly employed in the normal labor market or for a short~r perIod 
as determined by the division. The claimant shall be awarded benefits as 
provided in subsection (2) of this section. ' 

(b) The dependents of a victim who is killed as a result of criminally 
injurious conduct and who was employable but not employed at the time of 
death may in the discretion of the division be awarded, in a gross single 
amount payable to all dependents, a sum not to exceed $100 per week which 
shall be payable in the manner and for the period provided by subsection 
(3)(b) of this section or for such shorter period as determined by the division. 
The claimant shall be awarded benefits as provided .in subsection (4) of this: 
section. 
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(c) Compensation payable to a victim or a victim's dependents under this 
subsection may not exceed $20,000, and. the limitations of subsection (6) 
apply to compensation under this subsection (7). 

(8) Amount.s payable as weekly compensation may not be commuted to a 
lump sum and may not be paid less frequently than every 2 weeks. 

History: (I) thru (7)En. 71·2612 by Sec. 12, Ch. 527, L. 1977; Sec; 71-2612, R.q~t, 1947; (8)En. 
71-2613 by Sec. 13, Ch. 527, L 1977; Sec. 71-2613, R.C.M. 1947; R.C.M. 1941,: '11:1612, 71-2613(!). 

53-9-129. Award not subject to execution, attachment, garnish
ment, or assignment - exception. (1) An award is not subject to execu
tion, attachment, garnishment, or other process. 

(2) An assignment or agreement to assign a right to compensation in the 
future is unenforceable except: 

(a) an assignment of a right to compensation for work loss to secure pay
ment of maintenance or child support; or 

(b) an assignment of a right to compensation to the extent that the bene
fits are for the cost of products, services, or accommodations necessitated by 

, the injury or death on which the claim is based and are provided or to be 
provided by the assignee. 

History: En. 71-2613 by Sec. 13, Cit. 527, L. 197'7; R.C.M. 1947, 71-2613(2), (3). 

53-9-130. Reconsideration and review of division's decisions. 
(1) The division on its own motion or on request of the claimant may recon
sider a decision making or denying an ,award or determining its amount. The 

division shall reconsider at least -;nnually every awarQ being paid in 
h~stallments. An order on reconsideration of an award may ~otrequire 
refund of amounts previously paid unlf!sS the award was obtained by fraud. 

(2) The right of reconsideration does not affect the finality of a division 
decision for the purpose of appeal. 

History: En."71-2615 by Sec. IS, Ch. 527, L 1977; R.C.M. 1947, 71-2615. 

53-9~131. Appeals. (1) After the division has made final determination 
concerning any matter relating to a claim, if the c1a~mant dis~ute~ the 
division's determination, he may appeal to the workers' compensatlOn Judge 
for review. The judge, after a hearing, shall make a final determination con
cerning the dispute and issue an appropriate order affirming or modifying 
the division's determination. 

(2) All proceedings and hearings before the workers' compensation judge 
. shell be in accordance with the appropriate provisions of the Montana 
Administrative Procedure Act. However, the workers' compensation judge is 
not bound by common law and statutory rules of evidence. . 

(3) Notwithstanding Title 2, chapt.er 4» part 7, an appeal from a fmal 
decision of the workers' compensation judge shall be filed directly with the 
supreme court of Montana in the manner provided by law for appeals from 
the district court in civil cases. . 

History: En. 71-2617 by Sec. 17, Ch. 527, L 1977; ~.C.M. l~.n, 7]·2617. 

53 .. 9-132. Subrogation. (I) If a claimant seeks compensation under 
this Pal't and compensation is awarded, the .division is enti~led to fu~ subro
gation aga:nst a judgment or recovery recelv~d by the cla~~n.t. a,gall~st the 
offender for all compensation paid under thIS part. The c.uVISlOll s rlght of . .' 
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subogstion shall be a first lien on the judgment or recovery. I(the claimant 
does not institute the action against the offender within 1 year from the date 
the criminally injurious conduct occurred, the division may institute the 
action in the name of the claimant or the claimant's personal representative. 

(2) If the claimant institutes the action, the division shall pay a propor
tional share of costs and attorneys' fees if it recovers under its subrogation 
interest. . _ . ~_ 

(3) If the division institutes the action in the name of the claimant or the 
claimant's personal representative and the recovery is in excess of the 
amount of compensation paid to the claimant. and costs incurred by the divi
sion in pursuit of the action, the excess shall be paid to the claimant. 

(4) If a judgment or recovery includes both damages for bodily injury or 
death for which the division has paid compensation under this part and dam
ages for which the division has not paid compensation, then the division's 
subrogation interest shall apply only to that proportion of the judgment or 
recovery for which it has paid compensation. In a civil action in a court of 
this state arising out of criminally injurious conduct., the judge, on timely 
motion, shall direct the jury to return a special verdict indicating separately 
the amounts of the various items of damages awarded. A claimant may not 
make recoveries against the offender in such a way as to avoid and preclude 
the division from receiving its proper subrogation share as provided in this 
section. The division shall release its lien provided for in subsection (1) above 

. upon receipt otit~ subrogation s!1are. 

53-9-133. Effect of award on probation and parole of offender. 
(1) When placing any convicted person on probation the court may set as a 
condition of probation the payment to the state of an amount equal tD any 
benefits paid by the division to a victim or a victim's dependents. The ~ourt 
may set a repayment schedule and modify it as circumstances change. 

(2). Payment of the debt may be made a condition of parole subject to 
modification based on a change· in circumstances. 

*** 
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Part 2 

Form of Sentence 
Part Cross-References 

• Excessive sanctions, cruel and unusual pun., 
ishment, Art. II, sec. 22, Mont. Const. 

Punishments allowed - military courts, 
10·1·401. 

Determination of what sentence may be 
imposed,45.1.201. 

Rehabilitation instead of prosecution for 
addicts, 45·9-202. 

46-18-201. Sentences that may be imposed. (1) Whenever a person 
·has been found guilty of an offense upon a verdict or a plea of guilty, the 
court may: 

(a) defer imposition of sentence, excepting sentences for driving under 
the influence of alcohol or drugs, for a period, except as otherwise provided, 
not exceeding 1 year for any misdemeanor or for a period not exceeding 3 
years for any felony. The sentencing judge may impose upon the defendant 
any reasonable restrictions or conditions during the period of the deferred 
imposition. Such reasonable restrictions or conditions may include: 

(i) jail base release; 
(ii) jaIl time not exceeding 180 days; 
(iii) conditions for probation; 
(iv) restitution, as provided in subsection (2); 
(v) p-ayment of the costs of confinement; ,. 
(vi) payment of a fme as) provided in 46-18-231; 
(vii) payment of costs as provided in 46-18-232 and 46-18-233; 
(viii) payment of costs of court appointed counsel as provided in 46·~-1l3; 
(ix) community service; 
(x) any other reasonable conditions considered necessary for rehabilita

tion or for the protection of society; or 
(xi) any combination of the above. 

. (b) suspend execution of sentence up to the maximum sentence allowed 
for each particular offense. The sentencing judge may impose on the defend
ant any reasonable restrictions or conditions during the period of suspended 
sentence. Such reasonable restrictions or conditions may include any of those 
listed in subsections (1)(a)(i) through (l)(a)(xi). 

(c) impose a fine as provided by law for the offense; 
(d) require payment of costs as provided in 46-18-232 or payment of costs 

of court-appointed counsel as provided in 46-8-113; 
(e) commit the defendant to a correctional institution with or without a 

fme as provided by law for the offense; 
(f) impose any combination of subsections (1)(b) through (l)(e). 
(2) If restitution is imposed as a condition under subsection (l)(a) or 

. (l)(b), sentence may be deferred for a p.::"iod not exceeding 2 years for any 
misdemeanor or for a period not exceeding 6 years for any felony, regardless 
of whether any other conditions 'are imposed. 

(3) If any restrictions or conditjons imposed under subsection (1)(a) or 
(l)(b) are violated, any elapsed time, except jail time, is not a credit against 
the sentence unless the court orders otherwise. 
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'46-18-241. Condition of restitution. As provided in 46-18.201, a sen
tencing court may require an offender to make restitution to any victim of 
th~ offense. 

History: En. Sec. 1. Cb. 426, L. 1983. 
> 

46-18-242. Investigation and report of victim's loss. (1) When
ever the court believes that restitution may be a proper condition of a 
deferred or suspended sentence or the prosecuting attorney reque:3ts, the 
court shall order the probation officer, restitution officer, or other designated 
person to include in the presentence investigation and report: 

(a) documentation of the offender's financial resources and future ability 
to pay restitution; and 

(b) documentation of the victim's pecuniary loss, submitted by the victim. 
(2) Where no presentence report is authorized or requested, th~~ court 

may receive evidence of the offender's ability to pay and the victim's loss at 
the time of sentencing. 

History: En. Sec. 2, Cb. 426, L 1983. 

46-18-243. Definition. For purposes of 46-18-241 through 46-18-249, , 
the following definitions apply: . 

(1) "Pecuniary loss" means: 
(a) all special damages, but not genera! damages, substantiated by evi

dence in the record, that a person could recover against the offender in a 
civil action arising out of the facts or events constituting the offender's crimi
nal activities, including without limitation· t~e money equivalent of loss 
resulting from property taken, destroyed, broken, or otherwise harmed and 
out-of-pocket losses, such as medical expenses; and 

(b) reasonable out-of-pocket expen.ses incurred by the victim in filing 
charges or in cooperating in the investigation and prose<;ution of the offense. 

(2) "Victim" means: 
(a) a person who &uffers loss of property, bodily injury, or death as a 

result of: . , 
(i) criminally injurious conduct; or 
(ii) his good faith effort to prevent criminally injurious conduct; . 
(b) an insurer or surety with a right of subrogation to the extent It has 

reimbursed the victim of'the offense for his pecuniary loss. 
History: En. Sec. 3, Cb. 426, I;. 1983. 

46-18-244. Type and time of payment - defenses. (1) The court 
shall specify the amount, method, and time of payment to t,?e victim and 
may permit payment in installments. The court may not establIsh a payment 
schedule extending beyond the period for which the sentence has been sus-
pended or deferred under 46-18-201. . 

(2) In determining the amount, method, and bme of payment, the court· 
shall consider the financial resources and future ability of the offender to 
pay. The court may 'provide for payment to a victim up to but not in excess 
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of the pecuniary loss caused by the offense. The offender may assert any 
defense that he could raise in a civil action for the loss sought to be compen
sated by the restitution order. 

History: En. Sec. 4, Ch. 426, L 1983. 

. 46-18-245. ~'ux:»~;rvision of payment. The court may order a proba
tIon . officer, r~stIt~tlOn officer, or other designated person to supervise the 
makIng of restitutIOn and to report to the court any default in payment. 

History: En. Sec. 5, Ch. 426, L 1983. 

46-1~-246 .. 'Yaiver or mO?ification of payment. An offender may 
at any tune petItIon the sentencmg court to adjust or otherwise waive pay
ment of any part of any ordered restitutiol.l. The court shall schedule a hea!'
ing' and gi~e a victim to whom restitution was ordered notice of the hearing 
date, place, and time and inform the victim that he will have an opportunity 
to be heard. If the court, finds that the circu:rustances upon which it based 
~he imp07ition, amount, method, or time of p'ayment no longer exist or that 
It otherWIse would be unjust to require payment as imposed, the court may 
adj~st ~r waive unpaid restitution or modify the time or method of making 
restltutl.on. The court may extend the restitution schedule, but not beyond 
the perIod for which the sentence has been suspended or deferred under 
46-18-201. 

History: En. Sec. 6, Ch. 426, L. 1983. 

; 46-18-247. Default. (1) If an offender sentenced to make restitution is 
in default, the sentencing court, upon the motion· of the prosecuting attorney 
or upon its own motion, may issue an order under 46-18-203 requiring the 
offender to show cause why he should not be conf!ned for. failure to obey the 
sentence of the cour~. The court may order the offender to appear at a time, 
date, and place'for a-hearing or, if he fails to appear as ordered; issue a war
rant for his arrest. The order or warrant must be accompanied by written 
notice of the offender's right to a hearing as provided in 46-18-203. 

(2) If the court finds that the offender's default. was attributable to a fail
ure on his part to make a good faith effort to obtain the necessary funds for 
payment of the ordered restitution, the court may take any action provided 
for in 46-18-203. If confinement is ordered, the court, after entering the 
order, may at any time, for good cause shown, reduce the term of confine
ment and waive satisfaction of the~,restitution order. 

(3) An order to pay restitution constitutes a judgment rendered in favOl' 
of the state, and following a default in the payment of restitution or any 
installment thereof, the sentencing court .may order the restitution to be col
lected by any method authorized for the enforcement of other judgments. 

History: En. Sec. 7, Ch. 426, L. 1983. 

46-18-248. Rights of crime victims' compensation account. (1) 
. Whenever a victim is paid from the crime victims' compensation account 

established in 53-9-109 for loss arising out of a criminal act, the account is 
subrogated,. to.the extent of the account's payment to the victim, to the 
rights of the vi~t.im to any restitution ordered by the court. 

MONTANA 

(2) The rights of the crime victims' compensation account are subordinate 
to the claims of multiple victims who have suffered loss arising out of multi .. 
pIe offenses by the same offender or arising from any transaction which is 
part of the same continuous scheme of criminal activity of a:u offender. 

History: En. Sec. 8, Ch. 426, L 1983. 

46-18-249. Civil actions by victim. (1) Sections 46-18-241 through 
46-18-249 do not limit or impair the right of a victim to sue and recover 
damages from the offender in a civil action. 

(2) The findings in the sentencing hearing and the fact that restitution 
was required or paid are not admissible as evidence in a civil action and have 
no legal effect on the ,merits of a civil action. 

(3) Any restitution paid by the offender to the victim must be set off 
against any pecuniary loss awarded to the victim in a civil action ari~ing out 
of the facts or events which were the basis for the restitution. The court try
ing the civil action shall determine the amount of any setoff asserted by the 
defendant under this section. 

* * * 

Part 5 

Witness Fees 

" 
26-2-501. Witnesses in' court~ of record. and before ce~ts,~ 

court officers. (1) Witness fees are as follows: .. · .... ... . ". -. -, '" 
(a) for attending in any civil or criminal action or 'prdceecling before 'any 

court of record, referee, or officer autho~ized to. ta~e dep<?sitio~s. o~ commis-
.. sioners to assess damages or otherwise, for each day, $10;' .; 

(b) for mileage in traveling to the place of trial at ~~a~ing, each 'Yay, J<?r 
each mile, a. mileage allowance as provided in 2-18-503. ..... ... 

(2) However, no officer of the United States, the state of Montana,?r any 
county, incorporated city, or town within the limits of the' state of Montana 
shall ,receiv~ any per diem when testifying i~ !l crimin~ proceeding, an4 no _. 
witne~s shall receive "fees in any more than one criminal case on the same 
day. . 
"" '26-2-502. Witnes'ses m courts not ot recorn - CIVlJ actions. Wit
nesses in courts not of record in civil actions and proceedings shall receive. 
$3 for each day's actual attendance and mileage as provided in 2-18-503 for 
each mile actually traveled in going from their residences by the usual 
traveled route to the couxt and return. 
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26-2-503. Witnesses in courts riot of record - criminal acti'ons 
and. on coroner's inquests. Witnesses in courts not of record in criminal 
actions and on coroner's inquests shall receive $3 per day for actual attend
ance and mileage as provided in 2-18-503 for each mile actually and necessar
ily: tr.!l':.Elled from their places of residence to the court and return. 

46-15-104. Expenses of witness. When a person attends before a 
magistrate, grand jury, or court as a v.:itness in. a criminal. cas.e up~n a sub
poena or in pursuance of an undertakmg, the Judge, at ?is dlscretlOn, by a 
written order may direct the clerk of the court to draw hIS warrant upon t~e 
county treasurer in favor of such '?litness for a reasonable sum, to be speCI
fied in the order, for the necessary expenses of the witness. 

" .' .:' '* * * ,':; .. 
'{"", 
~ { 

. 45-'t.-20S~ Tampering with witnesses 'and informants. (1) A per
son cQmmits the offense of tampering with witnesses and informants if, 
believing that nn official proceeding or investigation is pending or about to 
'be instituted" he purposely or knowingly attempts to induce or otherwise 
cause a.witness or informant to: ' 

(a) testify or inform falsely; 
(b) withhold any testimony, information, document, or thing; 

. (c) elude leval process summoning him to testify or supply evidence; or 
(d) absent himself from any proceeding or investigation to which he has 

been summoned. . 
(2) A person convicted of tampering with witnesses or informants shall be 

imprisoned in the state prison for any term not to exceed 10 years or be 
fined an amount not to exceeq., $50,000, Dr both. 

* * * 
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46-18-112. Content of investigation. Whenever an investigation is 
required, the probation officer shall promptly. inquire into the characteristics, 
circumstances, needs, and potentialities of the defendant; his criminal record 
and social history; the circumstances of th~ offense; the time the defendant 

. has been in detention; and the harm to the victim, his immediate family, and 
the community. All local and state mental"and correctional institutions, . 
courts, and police agencies shall furnish the probation officer, on request, the 

.defendant's criminall'ecord and other relevant information. The investigation 
shall include a physical and mental examination of the defendant when it is 
desirable in the opinion' of the co\¢;. 

Part 3 

Proce.dure in Regard. to Property Seized 

46-5-301. Return to court of things sejzed under search w:ar
rant. The return of the warrant and all instruments, articles, and things 
seized shall be made promptly before the judge who issue.d the warrant or, 
if ,he is absent or unavailable, before the nearest available judge 'and shall be 
accompanied by a. written inventory of any property taken, verified by the 
person executing the warrant. The. juqge shall, upon request, deliver a copy 
of the inventory to the person from whom or . from whose premises the prop
erty was tak2n and to the applicant for the warrant . 

History: En. 95-712 by Sec. It Ch. 196, L. 1967; R.c'M. 1947,95-712. 

46-5~302. Custody and disposition of things seized ~nder 
. search warrant. The judge before whom the instruments, articles, or 
things are returned shall enter an order providing for their custody or appro
priate disposition pending further proceeg,Jngs. 

History: En. 95-713 by Sec. I, Ch. 196, L. 1967; R.c'M. 1947,95-713 • 

. Cross-References 
Seizure and forfeiture of unlawful cigarettes, 

16-11-147. 

46-5-303~ Custody and disposit.!on of things seized without 
search warrant. (1) Any peace officer seizing any instruments, articles, or 
things must give a receipt to the person from whose possession they are 
taken, but failure to give such a receipt shall not render the evidence seized 
inadmissible upon a tria!. 
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(2) If an arrest has been made, all instruments, articles, or things seized 
on a search without warrant shall be delivered to the judge before whom the 
person arrested is taken and thereafter handled and disposed of in accord
ance with 46-5-301, 46-5-302, and 46-5-304. If the person arrested is released 
without a charge being preferred against. him, all inst.ruments, articles, or 
things seized from him other than contraband shall be returned to him upon 
release. 

(3) If no arrest has been made, such instruments, ai-tides, or things may 
be retained in the custody of the officer making the seizure for a time suffi
cient for investiO'ation of the supposed crime, after which they must be deHv-

. 0 

ered to the proper judge for disposition in accordance with 46-5-301, 
46-5-302, and .46-5-304 or returned to the person from whom they were 
t.aken. 

L 
! • 

" * * * 

46"5"30~. Return of property seized. (1) Any person claiming the 
right to possession of property seized as evidence may apply to the judge to 
whom it has been delivered for its return. The judge shall give such notice 
as he deems adequate to the county attorney and all persons who have' or 
may have an interest in the property and shall hold a hearing to hear all 
claims to its true ownership. 

(2) If the right to possession is proved to the judge's satisfaction, he shall 
order the property other than contraband returned if: 

(a) the property is not needed' as evidence or, if needed, satisfactory 
arrangements can be made for its return for subsequent use as evidence; or ' 

(b) all proceedings in which it might be required have' been completed. 
History: En. 95-715 by Sec. 1, Cb. 196, L 1967; R.C.M. 1947,95-715. . 

46-5-305 •. Disposition of unclaimed property. If, property seized as 
evidence is not claimed within 6 months of completion of the case for which 
it was seized and if after proper inquiry the judge cannot ascertain or locate 
any person entitled to its possession, he must order the property to be sold 
by the sheriff. The proceeds from the sale, after deduction of the costs of 
storage, preservation of the property, and the sale, must be paid into the 
county treasury. 

* * * 
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Part 4 

Evidence in Cases Involving Sexual Offenses 

46 .. 15-401. When videotaped testimony e.dmissible .. For any pros
ecution commenced under 45-5-502(3), 45-5-503, 45-5-505, or 45-5-613 the . , 
testimony of the victim, at the Tequest of such victim and with the concur-
rence of the prosecuting attorney, may be recorded by means of videotape for 
presentation at trial .. The testimony so recorded may be presented at trial 
and shall be received into evidence. The victim need not be physically 
present in the courtroom when the videotape is admitted into evidence. 

History: En. 95-1814 by s..'C. t, Ch. 384, L 1977; R.C.M. 1947, 95-1814; amd. Sec. I, CII. 151, 
L 1979; amd. Sec. 1, Ch. 8, 1.. 1983. . . 

Compiler's Comments 
1983 Amendment: Inserted "45-5-505, or 

45-5-613". 

46-19-402. Procedure at videotaping. (1) The procedural and evi
dentiary rules of the state of Montana which are applicable to criminal trials 
within the state of Montana shall apply to the videotape proceedings autho
rized by this part. 

(2) The district court judge, the prosecuting attorney, the victim, the 
defendant, the defendant!~ attorney, and such persons as are deemed neces
sary by the court. to make the recordings authorized under this part shall be 
allowed to attend the videotape proceedings. 

Hislory: En. 95-1815 by Sec. 2. Ch. 384, L 1977; R.C.M. 1947, 95:-!815. 

46-15-403. Court order to protect privacy of victim. Videotapes. 
which are part of the court record are subject to a protective order of the 
court for the purpose of protecting the privacy of the victim. 

History: En. 95-1816 by Sec. 3, Ch. 384, L. 1977; R.C.M. 1947,95-1816. 

46-15-404 through 46-15-410 reserved. 

46-15-411. Payment for medical evidence. (1) The local law 
enforcement agency within whose jurisdiction an alleged incident of sexual 
intercouI:se without consent occurs shall pay for the medical examination of 
a victim of alleged sexual intercourse without consent when the examination 
is directed by such agency and when evidence obtained by t.he examination 
is used for the investigation or prosecution of an offense. . 
. (2) This section does not require a law enforcement agency to pay any 

costs of treatment for injuries resulting from the alleged offense. 
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1. Victim Compensation Program 81-1801 et seq. 

1.1 Responsible Agency 81-1802 

1.2 Eligible Claimants 81~1815! 8.~-181S! 81-1822 

1.3 Losses Covered 81-1819 

1.4 Minimum and Maximum Award 81-1823 

1.5 Required to Show Financial Need 81-1822(6) 

1.6 Required to Report Crime - Time Limit 81-1821 

1.7 Filing of Claim - Time Limit 81-1821 

1.8 Emergency A ward 81-1820 

1.9 Funding 81-1835 

2. Restitution 

2.1 Sentencing Option 29-'1'11 Q{?)(i\ 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole .' 
2.4 Mandatory Sentence 

2.5 Administration/Enforce ment 
" 
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8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 23-1201; 29-120 

8.'T Participation in Other Proceedings 

9. Employment Assistance 

9.1 Employer lntercession Services 81-~848(8) 

9.2 Qriminal Sanction for Penalizing Em-
ployee-Witness 

10. Return of Seized Property 81-1848(7) 

11. Victim-Witness Assistance 

11.1 Ombudsmen 
'-.~ 

11.2 Support Attendants 

11.3 Funding for Local Victim-Witness Groups 81-1843,81-1845 et seq. 

12. Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 

3. Escr~w and Forfeiture of Offender Profits 81-1836 et seq. r 
" 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

4. Witness Fees 29-2710; 33-139 12.3 Abuse, Negl(.;~t, Exploitation - Reporting 

5. Victim's Bill of Rights 81-1848 12.4 Abuse, Neglect, Exploitation - Protec- ! tive Services 
! 

6. Protection from lntimidation 

6.1 Crime Defined 28-919 

. 
13. Sexual Assault Victims 

6.2 Protective Orders 81-1848(3) 
13.1 Payment for Medical Services 

13.2 Special Programs 

7. Victim Notification 13.3 Child Sexual Assault Victim ". Closed 

7.1 of Compensation Program 81-1848(4) 
Proceedings 

7.2 of Witness Fees 81-1848(5) 
13.4 Child Sexual Assault Victim - Admissible 

DepOSitions 

7.3 of Final Disposition 81-1848(1) 

7.4 of Plea Agreement 
See, 29-2219(5) (counseling mandatory condition of 14. Domestic ViolenCe! probation for domestic violence offender) 

7.5 of Cancened Proceeding , 81-1848(2) 
14.1 Protective Orders 42-901, 42-924 et seq. 

7.6 of Right to Participate in Sentencing 
14.2 Domestic Violence Shelters 42-901; 42-902 et seq. 

Hearing 14.3 Domestic Violence Reporting 

7.7 of Parole Hearing 

7.8 of Release of Offender 81-1848(1) 

7.9 of Escape of Offender 

15. Privacy and Security of Victim lnformation 

15.1 . Statisticallnformation on Victims Main-
42-912 (domestic abuse information) tained 

8. Vi>ltim Participation in Proceedings 

8.1 Victim Impact Statement in Presentence 29-2261(3Xa),(4) Report 

8.2 Written Statement at Sentencing ijear-

15.2 Authority of Victim Compensation Agency 81-1810(3) to Request Data from'Law Enforcement 
AgenCies 

15.3 Confidentiality of Victim lnformation 42-918 (reports of spouse abuse); 81-1842 (compen-
sation records of sexual assault victims confi-" ",' Held by Victim-Assistance Agencies 
dential) ~ 

ing 15.4 Sexual Assault Counselor Privilege 
r. 791 
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Nebraska Revised Statutes 

ARTICLE 18 

CRIME VICTIMS ArID WITNESSES 

(a) . CRIME VICTIM'S REPARATIONS 

Section. 
81·1801. Terms, defined. . 
81·1802. Crime Victim's Reparations Board; created; members; administration by 

Nebraska Commission on Law Enforcement and Criminal Justice. 
81·1803. Board; members; appointment; terms. 
81·1804. Board; members; vacancy. 
32·1805. Board; members; per diem; expenses. . 
81-1806. Board; hearing officers; appoint; duties; personnel. 
81·1807. Victim; compensation; application. 
81·1808. Victim; compensation; submit medical reports; hearing officer; order. 
81·1809. Application; board; decision; hearing; procedure. 
81·1810. Board or hearing officer; proceedings; powers; applicants; rights. 
~1·181l. Off~E..sel proof of conviction; how treated. 
81·1812. Hearing officer or board; order; determine and allow attorney's fees. 
81-1813. Board; regulations, forms, and materials; provide. . 
81·1814. Compensation; board; formulate standards for uniform application. 
81-1815. Compensation; to whom paid. 
81-1816. Board or hearing officer; order; considerations; suspend proceedings. 

when.. . ' . . ., 
81-1817. Compensation awarded; collateral compensation; how treated. 
81-1818. Personal injury or death; situations for which compensation is permitted. 
81-1819. Payment of compensation; order; losses covered. . 
81-1820. Board; emergency award of compensation; when; conditions. 
81-1821. Application; statute of limitations. . 
81·1822. Compensation; situations when not awarded. 
81-1823. Award; limitations; how paid. 
81-1824.~ Offenses occurring prior to January I, 1979; excluded. 
81-1825. Board; subrogation rights. 
81-1826. Department of Co~ectional Services; confined persons; provide for 

employment; exceptions. . 
81-1827. Business enterprise; employment of persons (!ommitted to the 

department. . 
81-1828. Repealed. Laws 1980, LB 319, § 12. 
81-1829. Department of COlTectional Services; establish and maintain farms. 
81-1830. False claim; penalty. 
81-1831. Right of action; abate; exception. 
81--1832. Determinations, decisions, and awards; appeal. 
81-1833. Board; report; contents. 
81-1834. Award; payment. 
81·1835. Victim's Compensation Fund; established; purpose; investment. 
81·1836. Person convicted of crime; payment for thoughts, feelings or opinions. 

deposited in fund. " 
81·1837. Money in Victim's Compensation Fund; returned; when. 
81·1838. Five-year period; when commenced. 
81·1839. Board; payments from fund for legal representation; when. 
81·1840. Action to deIeat purpose of act; null and void. 
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81-1841. Act, how cited. 
81·1842. Sexual assault victim; records; confidentiaL 

(b) CRIME VICTIMS AND WITNESSES ASSISTANCE 
81·1843. Legislative findings. 
81-1844. Crime Victim and Witness Assistance Fund; created; administration. use. 
81-1845. Victim and witness assistance center; selection and establish~ent; 

Nebraska Commission on Law Enforcement and Criminal Justice· duties
funding. I , 

81·1846. Victim and witness assistancl~ centers; purposes. 
81-1847. Victim and witness assistancE~ centers; services provided. 
81·1848. Victims and witnesses of crimes; rights; enumerated. 

(a) CRIME VICTIM'S REP~TIONS 

81-1801. Terms, defined. As used in sections 81-1801 to 81-1841 
unless the context otherwise requires: 

(1) Board shall mean the Crime Victim's Reparations Board; 

, 

(2) Dependent shall mean a relative of a deceas'ed victim, who was ,.-. 
dependent upon the victim's income at the time of death, including 
children of a victim born attera victim's death; 

. (3) Personal injury shall mean ac~al bodily harm; 
(4) Relative shall mean spouse, parent, grandparen~ stepparent, 

natw'al born child, stepchild, adopted child, grandchild; brother, sis
ter, half brother, half ~ister, or spouse's parents; 

(5) Victim shall mean a person who is injured or killed as a result 
of conduct specified in section 81-1818; and 

(6) Commission shall mean the Nebraska Commission on Law 
Enforc{~ment and Criminal Justice. 

Sourco: Laws 1978, LB 910, § 1; Laws 1981, LB 328, § 4. 

81-1802. Crime Victim's Reparations Board: created: members; 
administration by, Nebraska Commission on Law Enforcement and 
Criminal Justice. A Crime Victim's Reparations Board is hereby cre
ated. The board shall consist ofthree members to be appointed by the 
Governor subject to approval by the Legislature. At least one member 
of the board shall be a person licensed to practice law in Nebraska. 
For budgetary and administrative purposes only, the- board shall be 
within the Nebraska Commission on Law Enforcement and Criminal 
Justice. 

Source: Laws 1978, LB 910, § 2; Laws 1981, LB 328, § 5. 

81:.1803. Board: members; appointment: terms. Within thirty days 
after January 1, 1979, the Governor shall appoint the initial members 
to the board. Members shall serve for terms of six years, except that of 
the members first appointed one shall be appointed for a term of two 
years, one for a term of four years, and one for a term of six years. 
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81·1804. Board: members: vacancy. When a vacancy occurs on the 
board, appointment to fill the vacancy shall be made for the balance of 
the term. As the terms of the initial appointees to the board expire, 
succeeding appointees shall be appointed to six~year terms. Members 
whose terms have expired shall continue to serve until their succes· 
sors have been appointed. 

Source: Laws 1978, LB 910, § 4. 

81·1805. Board; members; per diem: expenses. The me'mbers of the 
board shall be paid a per diem of one hundred dollars for each day 
actually and necessarily engaged in the performance of their duties a'? 
members of such board. In addition, members of the board shall 
receive reimbursement for actual and necessary expenses ,as pr~vided 
in sections 8~306.01 to 8~306~05 for state e:~ployees. . 

Source: Laws 1978, LB 910, § 5; Laws 1981, LB 204, § 199. 

81·1806. Board: ·hearing officers: appoint; duties; personnel. The 
board shall, .with the approval of the commission, appoint one or. more 
hearing officers, who shall be licensed to practice law in the state, to 
conduct hearings, take testimony in proceedings under sections 81· . 
1801 to 81·1841, and make determinations of any matter subject to sec· 
tions 81·1801 to 81·1841. . Each hearing' officer shall report his or her 
findings of fact and conclusions. of law to the board, together with the 
reasons for the findings and conclusions. The board shall act only 
after consideration of the report an.d such other evide~ce as it consid
ers appropriate. The board may overrule any determination made by 
a hearing officer and may dec;-ease or increase any compensation 
awarded by such hearing officer pursuant to sections 81·1801 to 81-
l841. 

The executive director of the commission may appoint ~nd fix the 
duties of personnel necessary to carry out the functions of the board 
under sections 81-1801 to 81-1841. ' 

Source: Laws 1978, LB 910, § 6; Laws 1981, LB 328, § 6. 

81-1807. Victim: compenscrlion: application. Any person who may 
be eligible for compensation under sections 81-1801 to 81-1841 may 
make application to the board on forms provided by the board. If the 
person entitled to make application is a minor or mentally incompe
tent, the applicatipn. may be: made on his behalf by his parent, guard
ian, or any other individual authorized to' administer his estate. 

Source: Laws 1978, LB 910, § 7. 

81-1808. Victim: compensation: submit medical reports: hearing 
officer; order. In order to be eligible for compensation the applicant 
shall, prior to any hearing on an application, submit available reports 
from any physician or surgeon who hastreated or examined the victim 
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in relation to the injury for which comp~nsation is claimed at the time 
of or subsequent to the victim's injury or death. If, in the opinion of th e 
hearing officer or the board, reports on the previous medical history of 
the victim, a report on the examination of the injured victim, or a 
report on the cause of death of the victim by an impartial medical 
expert would be of material aid to its determination, the hearing 
officer or the board shall order the reports and examination. 

81-1809. ,Application; board: decision; hearing; procedure. . The 
board shall consider and rule upon any application made under the 
provisions of sections 81-l801to 81-1841. The board may upon its own 
motion order a hearing, specifying the time and place it shall be held. 
If a hearing is ordered, the board shall give written notice to the appli
cant. If, after consideration without a hearing, the decision is unfavor
able to the applicant, in whole or in part, the board shall furnish him a 
written statement of the reason of the ruling; The applicant may 
request a hearing on his application within thirty days @:.1:er receipt of 
the statement and the b(;)ard shall specify a time and place for a hear
ing and shall give written notice to the applicant. 'If no request for a 
hearing is made within the specified time, the decision of the board 
shall be final. 

Source: Laws 1978;LB 910, § 9. 

81-1810. Board or hearing officer; proceedings: powers,~ applicants; 
rights. (1) The board or its hearing officer may hold hearings, sit and 
act at the times and places and take the testimony that the board or 
the hearing officers consider advisable, and administer oaths or affir
mations to, witnesses. The hearing officer or the board shall have full 
powers by subpoena to compel the appearance of witnesses .;md the 
production of any relevant evidence, but no subpoena shall be issued 
unless signed by a member of the board. Application to a court for aid 
in enforcing the subpoena may be made in the name of the board by 
any board member. 

(2) The applicant and any other person having a substantial interest 
in the proceeding may appear and be heard, produce evidence, and 
cross-examine witnesse~ in person or by an attorney. The board or its 
hearing officer may hear other persons who in its or his or her judg
ment may have relevant evidence to submit. 

(3) The board or its hearing officer shall have access to criminal his
tory record information, as defined in 'section29-3506, and investiga
tive information of the law enforcement agency which handled the 
of,fense which is the basis for the victim's application for compensa
tion. 
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81-1811. Offenge: proof of conviction: hel", treated. If a person has 
been convicted of an offense on which a claim under sections 81-1801 
to 81-1841 is based, proof of that conviction shall be taken as concl usive 
evidence that the offense occUlTed and that such person committed 
the offense, unless an appeal or a proceeding with regard to it is pend
ing. 

81~1812. Hearmg officer or board: order: determine and allow attor" 
ney's fees. The hearing officer or the board may, as part of an order 
entered under sections 81-1801 to 81-1841, determine and allow reason
able attorney's fees not to exceed five per cent of any compensation 
awarded. If the decision of a hearing officer or the board is appealed 
the court shall determine reasonable attorney's fees. ., 

Source: Laws 1978, LB 910, § 12. 

81-1813. Board: regulations, forms, and materials; provide. The 
. board may, subject to the approval of the commission, make, rescind, 
and amend regulations prescribing the procedures to be followed in 
the filing of applications and proceedings under sections 81-1801 to 81-
1841, and any other matters the board considers appropriate, including 
special circumstances under which an award under sections 81-1801 to 
81-1841 may exceed ten thousand dollars. The board shall make avail
able all forms and educational materials necessary to promote the 
existence of the programs to persons throughout the state. 

Source: Laws 1978, LB 910, § 13; Laws 1981, LB 328, § 7. . 

81-1814. Compensation: board; formulate standards for uniform 
. application. For the purpose of determining the amount of compensa

tion payable under sections 81-1801 to 81-1841, the board shall formu
late standards for uniform application of this act and take into 
consideration rates and amounts of compensation payable for injuries 
and death under other laws of this state and of the United States and 
the availability of funds appropriated for the purposes of sections 81-
1801 to 81-1841. 

Source: Laws 1978, LB 910, § 14. 

81-1815. Compensation: to whom paid. In a case in which a person 
is injured or killed as a result of conduct specified in sections 81-1801 to 
81-1841, or by any act of any othe:&:' person which is within the descrip
tion of offenses listed in sections 81-1801 to 81-1841, the board or a hear
ing officer may order the payment of compensation: 

(1) To or for the benefit of the injureu person; , 
(2) In the case of personal injury or death of the victi.m, to a person 

re:sponsible f?r the maintenance of the victim who has,/mffered pecu
mary loss or Incurred expenses as a result of the injury; or 

(3) In the case of death of the victim, to or for the benefit of anyone 
or more of the dependents of the victim. 
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81-1816. Board or hearing officer; order: considerations: suspend pro
ceedings: when. (1) In determining whether to m~.ke an order under 
s~cti~~s 81-1801 to 8i-1841, the board or hearing officer shall consider 
all circumstances determined to be relevant, including, but not limited 
to, provocation, consent, or any other behavior of the victim which 
directly or indirectly contributed to his mj ury or death, the prior social 
history of the victim, if any, and the need for financial aid. . 

(2) An order may be made under sections 81-1801 to 81-1841, whether 
or not any person is prosecuted for or convicted of an offense arising 
out of the act which caused the injury or death involved in the applica
tion. Upon application made by an appropriate prosecuting authority, 
the board may suspend proceedings under sections 81-1801 to 81-1841 
for such period as it considers appropriate on the ground that a prose
cution for an offense arising out of the act which caused the injury or 
death involved in the application has been commenced or is imminent. 

Source: Laws 1978, LB 910, § 16 . 

81-1817. Compensation awarded: collateral compensation:, how 
treated. (1) The board or a hearing officer m2,y award compensation 
for losses and expenses allowable under sections 81-1801 to 81-1841 for 
which the applicant is not compepsated by the offender or a person on 
behalf of tlle offender, by the United States, by a state or any of its 
subdivisions or agencies, or by a private source of emergency awards 
under section 81-1820, for injury or death compensable under sections. 
81-1801 to 81-1841. Life insurance proceeds and social security pay
ments shall not be treated. as forms of such collateral compensation. 

(2) If compensation is awarded under sections 81-1801 to 81-1841 and 
the person receiving it also receives a collateral sum under sections 81· 
1801 to 81·1841 which has not been deducted from it, he or she shall 
refund to the board either the amount of the collateral sum or the . 
'amount of compensation paid to him or her under sections 81-1801 to 
81-1841, whichever is less. 

Source: Laws 1978, LB 910,§ 17. 

81-1818. Personal injury or death: situations for which compensation 
is pennltted. The board or hearing officer may order the payment of 
compensation for personal injury or death which resulted .from: . 

(1) An attempt on the part of the applicant toprevent the commis
sion of crime, to apprehend a suspected criminal, to aid or attempt to 
aid a police officer in the performance of his duties, or to aid a victim of . 
a crimej or 

(2) The commission or attempt on the part of one other than the 
applicant of an unlawful criminal act. 
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·81·1819. Payment of compensation; order: h:n~aes covered. The board 
or hearing officer may order the payment of compensation for: 

(1) Expenses actually and reasonably incurred as a result of the 
personal injury or death of the victim; 

(2) Loss of earning power as a result of total or partial incapacity of 
the victim and reasonable expenses of job retraining or similar 
employment·oriented rehabilitative services for the victim; 

(3) Pecuniary loss to the dependents of the deceased victim; and 
(4) Any other loss resulting from the personal injury or death of the 

victim which the board determines to be reasonable. 
Source: Laws 1978, LB 910, § 19. 

81·1820. Board: emergency award of compensation: when; condi
tions. If it appears to the board that, prior to taking action on an appli
cation, the claim is one for which compensation is probable, and 
undue hardship will result to the applicant if immediate payment is 
not made, the board may make an emergency award of compensation 
to the applicant pending a final decision in the case, except that: 
• (1) The amount of the emergency compensation shall not exceed 

five hundred dollars; 
(2) The amount of the emergency compensation shall be deducted 

from the final compensation made to the applicant; and 
(3) The excess amount of the emergency compensation over the 

final amount shall be repaid by the applicant to the board. 
Source: Laws 1978, LB 910, § 20. 

81·1821. Application; statute of limitations. No order for the pay
ment of compensation shall be entered under this act unless the appli
cation has been suomitted to the board within two years after the date 
of the personal injury or death and the personal injUry or death was 
the result of an incident or offense which had been reported to the 

. police within three days of its occurrence or if the incident or offense 
could not reasonably have been reported within that period, within 
three days of the time when a report could reasonably have been 
made. 

(a) CRIME VICTIM'S REPARATIONS 

. 81-1822. Compensation: situations when not awarded. No compen. 
sation shall be awarded if the victim: 

(1) Is a relative of the offender and aided or abetted the offender in 
the commission of the unlaWful act; . 

(2) ]s at the time of the injury, which results in the death of the 
victim, living with the offender as a member of the same family or 
household or maintaining a sexual relationship with the offender or 
with a member of the offender's family and aided or abetted the 
offender in the commission of the unlawful act; 
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(3) Violated a penal law of the state, which violation caused or con
tributed to his or her injuries or death; 

(4) . Is injured as a result of the operation of a motor vehicle, boat, 
or airplane unless the vehicle was used in a deliberate attempt to 
injure or kill the victim; . .' 

(5) Aided or abetted the offender in the commission of the unlaw. 
M_~ . 

(6) . Incurs an economic loss which does not ~~ceed ten per cent of 
the claimant's net financial resources. For purposes of this subdivi. 
sion a victim's net financial resources do not include the present value 
of future earnings and shall be determined by the board by deducting 
from the victim's total ftnancial resources: 

(a) One year's earnings; 
(b) The victim's equity in his or her home, not exceeding thirty 

thousand dollars; . 
(c) One motor vehicle; and 
(d) Any other property which would be exempt from execution 

under section 25·1552 or 40·101. 
Nothing in this section shall limit payments to' a victim by an 

offende:t which are made asfull or partial resti~ution of the victim's 
actual pecuniary loss. 

81-1823. Award: limitations: how paid. Except as provided in sec
tion 81·1813, no compensation shall be awarded under sections 81.1801 
to 81·1841 in an' amount in excess of ten thousand dollars for each 

. . applicant per incident. Each award shall be paid in installments 
unless the board decides otherwise. 

Source: Laws 1978, LB 910, § 23. 

81-1824. Offenses occurring prior to January 1. 1979: excluded. No 
order for payment of compensation under sections 81·1801 to 81.1841 
shall be made for injuries or death resulting from incidents or offenses 
occurring prior to January 1, 1979. 

Source: Laws 1978, LB 910, § 24. 

81·1825. Board: subrogation rights. When an order for the payment 
of compensation for personal injury or death is made, the board shall 
be subrogated to the cause of action of the applicant against the per. 
son responsible for the injury or death and shall be entitled to bring an 

_ action against such person for the amount of the damages sustained 
by the applicant. If an amount greater than that paid under the orderis 
recovered and collected in the action, the board shall pay the balance 
to the applicant. 
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81-1826. Department of Correctional Services; confined persons; pro
vide for employment: exceptions. The Department of Correctional 
Services shall, as far as possible, provide for the employment, eight 
hours per day, of confined persons by private businesses, except those 
youths committed to the Youth Development Center-Kearney, the 
Youth Development Center-Geneva, and other similar institutions. 
The employment may be provided under section 83-183 or 83-184, or 
under section 81-1827. 

Source: Laws 1978, LB 910,.§ 26; Laws 1980, LB 319, §3. 

81-1827. Business enterprIse; employment of persons committed to 
the department. (1) The director may enter into such contracts as may 
be necessary to fully implement the terms of sections 81-1801 to 81-
1841. Such contractual arrangements may include, but not be limited 
to, rental or lease agreements for such buildings or portions thereof on 
the grounds of any Department of Correctior:al Services facilities, 
together with the real estate needed for reasonable access to and 
egress from the leased buildings, with a private corporation for the 
purpose of establishing and operating a factory for the manufacture 
and processing of go.)ds, wares, or m~i!rchan.dise, or any other business 
or commercial enterprise deemed by the director to be consistent with 
the proper training and rehabilitation of persons committed to the 
department. 

(2) Nothing in this section shall operate to limit the director's 
authority to enter into contractual an-angements as may be pr 9vided 
elsewhero in law. 

(3) Any corporation operating a factory or other business or com
mercial enterprise under this section may employ offenders commit
ted to the Department of Correctional Services and persons 
conditionally released subject to the provisions of section 83-184. 

Source: Laws 1978, LB 910, § 27; Laws 1980, LB 319, § 4. 

81-1828. Repealed. Laws 1980, LB 319, § 12. 

81-1829. Department of Correction~l Services: establish and main
tain farms. The D~partment of Correctional Services may establish 
and maintain fanns to provide food for the institutions under the juris
diction of the department and also to provide opportuni~y for all 
inmates to work eight hours per day. 

Source: Laws 1978, LB 910, § 29; Laws 1980, LB 319, § 5. 

81-1830. False claim: penalty, Any person who knOwingly makes a 
false claim under sections 81-1801 to 81-1841 shall be guilty of a Class I 
misdemeanor and shall forfeit any benefit received and shall repay 
the state for any payment of compensation made under sections 81-
1801 to 81-1841. 
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81-1831. Right of action; abate: exception. The rights to compensa
tion created under sections 81-1801 to 81-1841 are personal and shall 
not survive the death of a victiII~ or dependent entitled to them, except 
that lithe death occurs atter an application for compensation has been 
filed with the board the proceeding shall not abate, but may be contin
ued by the legal representative of the decedent's estate. 

81-1832. Determinations, decisions, and awards: appeal All deter
minations, decisions; and awards made by the bom.-d or any hearin~ 
officer may be appealed pursuant to the pro,vision~ of, Chapt~r 84, arb-
clea . . . 

Source: Laws 1978, LB 91~, § 32. 
. . 

81-1833. Board; report: contents. The board shall prepare and sub
mit to the commission a biennial report of its activities under sections 
81-1801 to 81-1841 including the name of each applicant, a brief desc~p
tion of the facts in each case, and the amount of compensahon 
awarded, except that if the applicant was the victim of a sexual assa~t 
the victim's name shall not be included in the report but shall be avail
able to the Governor or a member of the Legislature upon request to 
the board. Such report shall be submitted to the Governor and Clerk 
of the Legislature as part of the commission's report submitted pursu
ant to section 81-1423. 

Source: Laws 1978, LB 910, § 33; La~s 1979, LB 322, § 60i La~s 
1980, LB 319, § 6; Laws 1981) LB 545, § 37; Laws 1981, LB 
328, § 8. 

81-1834. Award: payment. Any award to a claimant and any judg
ment in favor of a claimant under sections 8~-~801 t? 81-184~ shall be 
certified by the board to the Director of AdministratIve Sel'Vlces,. who 

. shall promptly' issue his wan-ant for payment of such award of Jud~
ment out of the Victim's Compensation Fund if sufficient money 1S 

available in such fund. 

Source: Laws 1978, LB 910, § 34. 

81-1835. Victim's Compensation Fund: established: purpose: ~v:es,t
ment. There is hereby established in the state treasury a VIctIm s 
Compensation Fund from which all awards or judgments under sec
tions 81·1801 to 81-1841 shall be paid. This fund shall be ~ s~ch amount 
as the Legislature shall determine to be reasonably suffiCIent to meet 
anticipated claims. When the amount of'money in the Vic~m's Com
pensation Fund is not sufficient -to pay any awards or. Judgments 
under sections 81-1801 to 81-1841, the Director of Administrative Serv
ices shall immediately advise the Legislature, and request an emer. 
gency appropriati~n to satisfy such awards and judgments. Any 
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money in the Victim's Compensation Fund available for investment 
shall be invested by the state investment officer pursuant to applica
ble provisions of law. 

81-1836. Person convicted of crime; payment for thoyghts. feelings. 
or opinions: deposited in fund. Every person, firm, corporation; parl~ 

'. nership, association, or other legal entity contracting with any person 
o~ the representative or assignee of any·person, accused of a crime ill 
this state, with respect to the reenactment of such crime, by way ofa 
movie, book, magazine article, radio, or television presentation, live 
entertainment of any kind, or from the expression of such person's 
thoughts, feelings, opinions, or emotions regarding such crime, shall 
pay over to the board any money which would otherwise, by terms of 
such contract, be owing to the person so convicted or his representa
tives. The board shall deposit such money in the Victim's Compensa-
tion Fund. .. 

Source: Laws 1978, LB 910, § 36. 

81-1831. Money in Victim's Compensation Fund: returned: when. 
Upon disposition of charges favorable to ~y person accused of com
mitting a crime, or upon a showing by such person that five years have 
elapsed from the deposit of money into the Victim's Compensation 
Fund by the accused and further that no actions are pending against 
such person pursuant to sections 81-1801 to 81-1841, the board shall 
immediately pay the money deposited by the accused to such person. 

Source: Laws 1978, LB 910, § 37. 

81-1838. Five-year period: when commenced. Notwithstanding any 
other provision of law with respect to the timely bringing of an action, 
the five-year period provided for in section 81-1837 shall not begin to 
run until the accused has deposited money into the Victim's Compen
sation Fund. 

Source: Laws 1978, LB 910, § 38. 

81-1839. Board; payments from fund for legal representation; when. 
Notwithstanding the provisions of sections 81-1836 to 81-1838, the 
board shall make payments from the fund. to any person accused of 
crime upon the order of a court of competent jurisdiction after a show
ing by such person that such money shall be used for the exclusive 
purpose of retaining legal representation at any stage of the proceed-
ings against such person, including the appeals process. . 

Source: Laws 1978, LB 910, § 39. 

81-1840. Action to defeat purpose of act: null and void. Any action 
taken by any person convicted of a crime, whether by way of execution 
of a power of attorney, creation of corporate entities or otherwise, to 
defeat the purpose of this section shall be ~ull and void as against the 
public policy cf this state. 
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81-1841. Act. how cited. Sections 81-1801 to 81-1841 sh.all be known 
and may be cited·as the Nebraska .Crime Victim's Reparati0D:s Act .. 

Source: Laws 1978, LB 910, § 41. . 

81-1842. Sexual assault victim: records: confidential. The name of 
any victim of a sexual assault appearing in info~a~io~ or rec~rds of 
the Crime Victim's Reparations Board when the VICtim IS applymg for 
compensation under sections 81-1801 to 81-1841 shall not be made pub-
lic. 

Source: Laws 1980, LB 319, § 2. 

(b) CRIME VICTIMS AND WITNESSES ASSISTANCE 

81-1843. Legislative find4"1gs. (1) The Legislature finds and 

declares: 
(a) That there is a need to develop methods to reduce th: trauma 

and discomfort that victims of a crime and witnesses to a cnme may 
experience because often such victims or witnesses are further victim-
ized by the criminal justice system; . ., . 

(b) That when crime strik€S~ the chief concern of the cnmmal JUS

tice system is apprehending and dealing "vith the criminal, and that . 
the victim's needs are frequently forgotten; 

(c) That victims often become isolated and receive little practical 
advice or necessary care; .. . 

(d) That ",vitnesses must make a:-rangements to. a??~ar in court 
regardless of their own schedules, child-care responslbilitIes, or trans-
portation problems; . ' . 

(e) That witnesses often endure long. WaIts' ?e~ore t.estifyin~, are 
subjected to confusing circumstances while testifying, and receIve no 
information as to the ultimate disposition of the case; 

(f) That a large number of victims and witnesses are unaware of 
both their rights and obligations; . . . 

(g) That unreported crimes occur at a rate that IS more ~han tWIce 
the rate of reported crimes and that the reasons people gIve for not 
reporting crimes indicate that they are disenchanted with the criminal 
justice system; . . 

(h) That the single most important ~actor dete=.g whet~er or 
not a case will be solved is the informatlon that the Vlctlm supplies to 
the responding police officer; 

(i) That although the State of Nebraska has the Crime Victim's 
Reparations Bo~d and compensation is avail~~le .for medical 
expenses, lost earning power, and reasonable rehabilitatlOrl costs, the 

804 



-..,. ....... - ..... ~-~7.,.-. ... .-- ---

......... , 
NEBRASKA 

application process is difficult, complex, and time consuming and few 
victims are aware that the compensation provisions exist. 
. (2) It is therefore the intent of the Legislature to provide ways of 

. improving the' attitudas of victims and witness~s toward the criminal 
justice system and to provide for faster arid more complete recovery 
by the victim from the effects of the crime through the establishment . 
of pilot project centers for victim and witness assistance. 

. Source: Laws 1981, LB 477, §.1. 

81-1844. Crime Victim and Witness Assistance Fund: created: admin
istration: use. There is hereby created a fund to be known as the Crime 
Victim and Witness Assistance Fund. Such fund shall contain· such 
amounts as may be appropriated by the L-egislature and shr!ll be used 
only for the purposes set forth in sections 81-1843 to 81-1848. Such fund 
shall be administered by the Nebraska Commission on Law Enforce
ment and Criminal Justice. 

Source: Laws 1981, LB 477, § 2. 

81-1845. Victim and witness allsistance center: selection and estab
lishment: Nebraska Commission on Law Enforcement and Criminal Ius
tice: duties: funding. (1) Any public or private nonprofit agency may 
apply to the Nebraska Commission on Law Enforcement and Criminal 
Justice for selection and funding as a victim and witness assistance 
center pursuant to sections 81-184.1 to 81-1848. 

(2) The commission shall consider the following factors, together 
with any other factors it deems appropriate, in selecting applicants to 
receive funds and be designgted as a victim and witness assistance 
center: 

(a) The number of volunteers that the proposed center \ViU utilize; 
(b) The stated goals of the applicant; 
(c) The potential number of people that may be served by the pro

posed center and the needs Qf the community for such a center; 
(d) Evidence of community support for the establishment of the 

proposed centerjand . 
(e) The organizational structure of the agency which will operate 

the proposed center and provide services to victims and Witnesses of 
crimes. 

(3) Upon e~aluation of all applicants, the Nebraska Commission 
on Law Enforcement and Criminal Justice shall select a number of 
public or private nonprofit agencies which the commission deems 
qualified for designation to receive funding for the establishment and 
operation of such centers. 

(4) The commission shall, upon the establishment of such centers, 
conduct appraisals of their performB;nce to determine which of the 
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centers shall receive continuation grants. The comzrusSl.on shall. 
report its finding to the Governor and the Clerk of the Legislature. 

" Source: Laws 1981,'LB 477, §3. 

81-1846. Victim and witness assistance centers; purposes. The cen
ters shall be designed to: 

(1) Assist criminal justice agencies in giving more consideration 
and personal attention to victims and witne~ses through the delivery 
of serv:i~es to victims and witnesses of crimes; 

(2) Provide a model for other community-based efforts to aid vic:. 
tims and witnesses; 

(3) Sensitize law enforcement officials, communications techni
cians, and supervisors to the needs of victims of crime and encourage 
a concerned approach to such victims; 

(4) Attempt to decrease the incidence of unreported crimes; and 
(5) Assure that victims and witnesses are informed of the progress 

of the case in which they are involved. 
Source: Laws 1981, LB 477, § 4. 

81-1847. Victim and witness assistance centers; services provided. 
Services provided by the centers shall include, but not be limited to: 

(1) Providing assistance to victims in preparing claims for submis
sion,to the Nebraska Crime Victim's Reparations Board; 

(2) Establishing a means for volunteers to work with criminal jus
tice agencies to promote greater sensitivity to the needs of victims and 
witnesses;', . 

(3) Providing follow-up support services to victims of violent crime 
an~ their families to insure that they receive necessary assistance 
through available community resources; 

(4) Providing elderly victims of crime with services appropriate to 
their special needsj 

(5) Providing liaison and referral systems to special counseling 
. facilities and community service agencies' for victims; 

(6) Providing transportation' and household assistance to those 
victims and witnesses partici,pating in the criminal justice process; 

(7) Notifying friends, relatives, and the employer of a victim, if 
requested; . 

(8) Arranging for verification of medical benefits and assistance 
when applying for compensation from the Crime Victim's Reparations 
Board; 

(9) Notifying witnesses prior to their being subpoenaed in crimi
nal caseSj and 

(10) Notifying witnesses of changes in the court calendar to avoid 
unnecessary trips to the court or spending unnecessary time in court. 
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81-1848. Victims and witnesses of crimes; rights: enumerated. Vic
tims and witnesses of crimes have the following rights: 

(1) To be informed by local law enforcement agencies and the 
county attorney of the final disposition of the case. Ii the crime 
charged is a felony, the victim shall be notified whenever the defend
ant or peIpetrator is released from custody; . 

-(2) To be notified that a court proceeding' to which they have been 
subpoenaed will not go on as scheduled, in order to save the person an 
unnecessary trip to court; 

(3) To receive protection from harm and threats of harm arising 
out of their cooperation with law enforcement and prosecution efforts, 
,and to be provided with information as to the level of protection avail
able; 

(4) To be informed of financial assistance and other social services 
available as a result of being a witness or a vietini of a crime, including 
information on how to apply for the assistance and services; 

(5) To be informed of the procedure to be followed in order to 
apply for and receive any witness fee to which they are entitled; 

(6) To be provided, whenever possible, a secure waiting area dur
ing court proceedings that does not require them to be in close prox
imity to defendants and families and friends of defendants; 

(7) To have any stolen or other personal property expeditiously 
returned by law enforcement agencies when no longer needed as evi
dence. If feasible, all such property, except weapons, cUlTency, con
traband, property subject to evidentiary analysis, and property the 
ownership of which is disputed, shall be returned to the person within 
ten days of being taken; 

(8) To be provided with appropriate employer intercession serv
ices to insure that employers of victims and witnesses will cooperate 
with the criminal justice process in order to minimize an employee's 
loss of pay and other benefits resulting from court appearances; 

(9) To be entitled to a speedy disposition of the case in which they 
are involved as a victim or witness in order to minimize the length of 
time they must endure the stress of their responsibilities in connec
tion with the matter; and 

(10) To have the family members of all homicide victims afforded 
all of the rights under SUbsections (1) to (4) and (6) to.(9) and services 

-analogous to those provided under section 81-1848. 
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29-2219. Municipal cow1: probation; conditions; modificaaons; viola
tion: procedure; powers of court. (1) .A mUnicipal court may suspend 
sentence, place a defendant on probation and determine the condi
tions and period of probation, which period shall not. exceed, in the 
case of any defendant convicted of an offense less than a felony, two 
years for the first offense and five years for a second or subsequent 
offense. .~ 

-(2) Except as provided in SUbsection (5) of this section, the condi
tions of probation, as referred to.in SUbsection (1) ofthis section, shall 
be· such as the court shall in its discretion prescribe. Such probation
ary conditions may include, among other conditions, any or several of 
the following: That the probationer shall: (a) Indulge in no unlawful, 
disorderly, injurious, or vicious ha'!Jits; (b) avoid places or persons of 
disreputable or haxmful character; (c) rep?rt to t~ey'_robation officer 
as directed by the court or probation officer; (d) permit the probation 
officer to visit him or her in a reasonable manner at his or her place of 
abode or elsewhere; (e) answer any reasonable inquiries on the part 
ofthe probation officer concerning his or her conduct or condition; (f) , 
work faithfully at suitable employment; (g) remain or reside within a 
specified place or lo~eli,ty; (h) abstain from the use of alcoholic bever
ages if the use of the same contributed to his or her offense; (i) pay in 
one or several sums a fine imposed at the time of being placed on pro
bation; (j) make reparation or restitution to the aggrieved parties for 
actual damage or losses caused by his or her offense;. (k) support his 
or her spouse or children; and (1) be confined pel'iodically in the city or 
county jail or return to custody after specified hQurs, not to exceed 
thirty days. 

,* * * 

29-2110. Witness fees: criminal cases in district court: by whom 
paid. The fees of all witnesses in criminal cases in the dis,trict court 
shall be paid by the county where the inc#ctment is found. . 

* * * 
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33·139. Witnesses; district. county. municipal court; Small Claims 
Court: grand jury: fees: mileage. Witnesses before th~ district court 
and the county or municipal court, except the Small Clauns Court, and 
the grand jury shall receive twenty. dollars, and witnesses before the 
Small Claims Court shall receive eight dollars, for each day actually 
employed in attendance on the court or grand jury, and if the said \vit
ness shall reside more than one mile from the courthouse or place 
where the court is held, he or she shall receive mileage at the rate p~o
vided in section 84-306.03 for state emp~,oyees for each mile nec~ssarily 
traveled. 

* * * 

28-919. ';Ta~pering with witnesses, informants, or jurors: penalty. 
(1) A person commits an offense if, belieying that an o~cial procee~
ing or investigation 9f a criminal matter is pe.nding or about. to be 
instituted, he attempts to induce or othelWlse cause a Wltness, 
informant, or juror to: 

(a) Testify or inform falsely; or " 
(b) Withhold any testimony, information, document, or thing; or. 
(c) Elude legal process summoning him to testify or supply eYI- . 

dence; or 
(d) Absent himself from any proceeding or investigation to which 

he has been legally summoned. 
(2) Tampering with witnesses, informants, and jurors is a Class IV 

felony. 

29·2261. Offender convictsd of felony: criminal records to probation 
officers; investigation contents; privileged; transmitted to Department of 
Correctional Services. (1) Unless it is impractical to do so, when an, 
offender has been convicted of a felony, the court shall not impose 
sentence without first ordering a presentence investigation of the 
offender and according due consideration to a written report of such 
investigation. , 

(2) A court may order a presentence investigation in any case. 
(3) The presentence investigation and report shall include, when 

,available, an analysis of the circumstances attending the commission 
of the crime, the offender's history of delinquency or criminality, 
physical and mental condition, family situation and background, eco
nomic status, education, occupation and personal habits, .and any 
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other matters that the probation officer deems relevant or the court 
directs to beinc1uded. All local and state polic~ agencies and adult 
and c01;rectional institutions shall furnish to the probation officer cop. 
ies of such criminal records, in any such case refelTed to the probation 
officer by the court of proper jurisdiction, as the probatior" officer shall 
require without cost to the court or the probation officer. 

Such investigation shall also include: 
(a) Any written statements submitted to the county attorney by a 

victim; and 
(b) Any written statements submitted to the probation officer by a 

victim. 
(4) If there are no written statements submitted to the probation 

officer, he or she shall certify to the court that: 
(a) He or she has attempted to contact the victim; and 
(b) If he or she has contacted the victim, such officer offered to 

accept the written statements of the victim or to reduce such victim's 
oral statements to Vlri.ting. , 

For purposes of subsections (3) and (4) of this section, the term vic
tim shall be as defined in section 29-119. 

Section. 

. ~ * * 

ARTICLE 12 

COUNTY ATTORNEY ',. 

23-1201. County attorney; duties; services performed at request of Attorney Gen. 
eral; additional compensation;' reports. . . . ( 

23-1201. County attorney; duties: services performed at request of 
Attorney General;-a~ditional compensation; reports. (1) Except as pro
vided in section 29-3602, it shall be the duty of the county attorney, 
when in possession of sufficient ev:ideI'lce to warrant the belief that a 
person is guilty and can be convicted of a felony or misdemeanor, to 
prepare, sign, verify, and file the proper complaint against such person 
and to appear in tl;t.e several c9urts of the countytUl.d prosecute the 
appropriate criminal· proceeding on behalf of the state and county.- ' 
Prior to reaching a plea agreement with defense counsel, the county 
attorney shall consult with or make a good faith effort to consult with 
the victim regarding the content of and reasons for such plea agree
ment. 

*** 
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29-119. Plea agreements; terms, defined. For purposes of sections 
23-1201, 29-119, 29-120, and 29-2261, unless the context otherwise 
requires: . 

(1) A plea agreement shall mean that as a result of a discussion 
between the defense counsel and the prosecuting attorney: 

(a) A charge is to be dismissed or reduced; or 
(b) A defend~nt, if he or she ple~ds guilty to a charge, shall receive 

less than the maximum penalty permitted by law; and 
(2) Victim shall mean a person who, as a result of a homicide, as 

defined in sections 28-302 to 28-306, a first degree sexual.assault, as 
defined in section 28-319, a first degree assault, as defined in section 
28-308, or a robberJ, as defined in section 28-32~1, has had a personal 
confrontation with the offender and shall also include a person who 
has suffered t;erious bodily injury as defined in subdivision (20) of sec
tion 28-109 as a result of a motor vehicle accident when the driver was 
charged with a Class W,misdemeanor as provided in section 39-669.07 
or 39-669.08 or with violation of a city or village ordinance enacted in 
conformance with either of such sections. In the case of a homicide, 
victim shall_ me~.n a~ !east one family represe.ntative. . 

29-120. Plea agreement; prosecuting attomey; duties. Prior to 
reaching a plea agreement with defense counsel, a prosecuting atto~" . 
ney, prosecuting a violation of a city or village ordinance enacted in 
conformance with either section 39-669.07 or 39-669.08, shall consult 
with o~ make a good faith effort to consult with the victim regarding 
the content of and reasons for such plea agr~em.~~t. 

* * * 

ARTICLE 9 

PROTECTION FROM DOMESTIC ABUSE ACT 

Section. 
42-901. Act, how cited. 
42-902. Legislative intent. 
42-903. Terms, defined. 
42-904. Department; programs and serviceli; establish. 
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42-905. 
42-906. 
42-907. 
42-908. 
42-909. 
42-910. 
42-911. 
42-912. 
42-913. 
42-914. 
42-915. 
42-916. 
42-917. 

.42-918. 

42~919. 

42-920. 
42-921. 
42-922. 
42-923. 

42-924. 

42-925. 
42-926. 
42-927. 
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Comprehensive support services; enumerated. 
Support services; to whom provided. 
Emergency services; enumerated. 
Department; victim; diagnostic assessment; referral; followup. 
Department; victim; provide support services; plan of action. 
Department; services for children; enumerated. 
Department; victims; provide resource information. 
Department; develop client feedback; collect statistical data. 
Department; person who commits domestic abuse; programs and services. 
Department; domestic violence; develop educational cwriculum. 
Depa.'i:ment; families; develop community support systems. 
Department; family program; prevent generational continuation of abuse. 
Delivery of services; cooperation; coordination of programs. 
Contact with victims of spouse abuse and families; COnfidentiality; 
violation; penalty. • 
Programs; administered independent of welfare assistance programs. 
Department; contract for services. 
Department; power to accept gifts, grants, devises, and bequests; use. 
Department; adopt rules and regulations. 
DE'parlment; determine ability to pay for services; uniform fee schedule; 
reduced or waived; when. 
Victim of domestic abuse; obtain a temporary restraining order; when; 
effect.. 
Temporary restraining order; notice requirements. 
Temporary restraining order; certified copies provided. 
Law enfa:-cement ,agencies; domesti,~ abuse; education and iraining 
programs. 

42-901. Act, how cited. Sections 42-901 to 42-927 shall be known and 
may be cited as the Protection From Domestic Abuse Act. 

Source: Laws 1978, LB 623, § 1. 
Operative date July I, 1978. 

42-902. .. Legi~lative intent. The Legislature hereby finds ~hd 
declares that there is a present and growing need to develop services 
which will lessen and reduce the trauma of domestic abuse. It is the 
intent of sections 42-901 to 42-927 to provide abused family and house-

. hold members necessary services including shelter, counseling, social 
services, and limited ~edical care and legal assistance. 

SoUlC:e: Laws 1978, LB 623, § 2. 
Operative date July I, 1978. 

42-903. Terms, defined. ' As used in sections 42-901 to 42-927, unless 
the context otherwise requires: 
. (1) Abuse shall mean the occurrence of one or more of the following 
acts between spouses, persons living as spouses, or adult members of 
the same household: 

(a) Attempting to cause or intentionally, knowingly, or recklessly 
causing bodily injury or serious bodily injury with or without a deadly 
weapon; or . 

(b) Placing, by physical menace, another in fear of imminent seri
ous bodily injUry; 

(2) Department shall mean the DI=partment of Public Welfare; 
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(3) Family shall mean spouses, persons living as spouses, and chil
dren; 

(4) Household members shall mean persons related to a person sub· 
. jected to domestic abuse by blood or marriage; and 

(5) Law enforcement agency shall mean the police liepartment or 
town marshal in incorporated municipalities and the office of the sher
iff in unincorporated areas. 

Source: Laws 19i8, LB 6".3, § 3. 
Operative date July I, 1978. 

42-904. Department: programs and services: establish. rr:u~ depart
ment shall establish and maintain comprehensive support services to 

. aid victims of domestic abuse and to provide prevention and treat
ment programs to aid victims of domestic abuse, their families. and 
abusers. . . 

Source: Laws 1978, LB 623, § 4. 
Operative date July I, 1978. 

42-905. Comprehensive support services: enumerated. The compre
hensive support services shall include but not be limited to: 

(1) EmergenC'J services for victims of abuse and their families; 
(2) Support programs that meet specific n.eeds of victims of abuse 

and their families; 
(3) Education~ counseling, and supportive programs for the abuser; 

and ' 
(4) Programs to aid in the prevention and elimination of domestic 

violence which shall include education and p\Jblic awareness. 
Souree: Laws 19i8, LB 623, § 5. 

OpE'r.ltive date July I, 1978. 

42.906.. Support services; to whom provided. The department shall 
provide the support services as provided in section 42·905 to any per
son who seeks such services. 

Soure:« Laws 1978, LB 623, § 6. 
Operative date July I, 1978. 

42-907. Emergency services; enumerp;ted. The department shall 
provide emergency services which shall consist of up to seventy-two 
hours of crisis intervention services including: 

(1) Constant access and intake to services; 
(2) Immediate transportation from a victim's home or other location 

to a hospital or a place of safety; 
(3) Immediate medical services or first aid; 
(4) Emergency legal counseling and referral; 
(5) Crisis counseling to provide support and assurance of safety; 
(6) Emergency financial aid; and 
(7) Safe living environments that will provide a supportive, non

threatening shelter to victims, their families, and household members. 
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42-908. Department: victim: diagnostic assessment; referral; 
followup. The department shall, as soon as possible after initial con
tact with the victim, determine through diagnostic assessment which 
programs are needed and desired by the victim and family members . 
The department shall make ~?propriate refe:''Tal and conduct appro
priate followup. The department shall, to the e}'dent possible, use pri-
vate sources to provide the support services. . 

Source: LaWs 1978, LB 623, § 8. 
Operative date July I, 1978. 

42-909. Department: victim; provide support services; plan of action. 
The department shall, in addition to the emergency services, provide 
support services as needed to a victim of domestic abuse for up to 
thirty days. The support services shall be problem oriented and for
mulate a plan of action for the victim. Such services may include relo
cation, financial security, employment,. advocacy, assertiveness 
'rtraining; subst-:l..'1.ce abuse counseling, and alternatives to returning to 
the abuser. Also, the department sh'all provide services for childi-en 
including day care, education, and counseling. 

Sourer. Laws 1978; LB 623, § 9. 
Operative date July I, 1978 .. 

42.:910. Department; services for children; enumerated. The depart·· 
ment shall provide services for children which may include: 

(1) .Emergency services which provide housing, food, clothing, and 
transport.ation to school; 

(2) Counseling for trauma which occurs when children Witness or 
eA-perience family violence; 

(3) Programs which provide for the appropriate educational needs 
01 the individual child; and . 

(4) Servic.es for child care in the necessary absen.ce .(Jf the victim 
parent. 

Source: Laws 1978, LB 623, § 10. 
Operative date July I, 1978. 

42-911. Department; victims; provide resource information. The 
department shall provide complete resource information for victims 
and their fam.ilies on legal, medical, financial, vocational, welfare; 
child care, housing, and other support services. 

Sourc!l;l Laws 1978, LB 623, § 11. 
Operative date July I, 1978, 

42-912. Departm;ent: develop client feedback; collect statistical data. 
The department shall develop a means of client feedback and collect 
statistical data to assist it in evaluating program effectiveness. 

SourCOl Laws 1978, LB 623, § 12, 
Operative date July I, 1978. 

42-913. Department; person who commits domestic abuse: programs 
and services. The department shall pl'uvide such programs and serv-
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ices as it deems appropriate for the person who commits domestic 
abuse. 

Source: Laws 1978. LB 623. § 13. 
Operative date July 1. 1978. 

42-914. Department; domestic viCiience: develop educational curricu
lum. The department shall develop, in cooperation with the Depart
ment of Education, a kindergarten through postsecondary educational 
curriculum relating to dome~tic violenc~. 

Source: Laws 1978. LB 623. § 14. 
Operative date July 1. 19i8. 

42-915. Department: families: develqp community support systems. 
The department shall assist in developing community support sys
tems for families to aid in the deterrence of all family crisis situations. 

Source: Laws 1978. LB 623. § 15. 
Operativ~ date July I, 1978. 

42-916. Department: family program: pI'event generational continua-
1ion of abuse. The department shall provide a family program, espe
cially for children, to prevent the generational continuation of abuse 
within the f.amily. 

Source: Laws 1978, LB 623. § 16. 
Operative date July 1. 1978, 

42-917. Delivery of ssr-.;lces: cooperation; coordination of programs. 
The delivery of all services provided for under sections 42-901 to 42-927 
shall be done in cooperation with existing public and private, state and 
local programs whenever possible to avoid duplication of services. 
Special effort shall be taken to coordinate programs with the Depart
ment of Labor, the Nebraska Commission on the Status of Women, the 
Depa...""tm.ent of Education, the Nebraska Djvision on Alcoholism, the 
Department of Health, the Department of Public Institutiilns, other 
appropriate agencies, community service, agencies and private 
SOUL"Ces. 

Source: Laws 1978, LB 623, § 17. 
Operative date July I, 1978. 

42-918. Contact with victims of spouse abuse and families: confiden
tiality: violation: penalty. Under. sections 42~901 to 42-927, strict confi
dence shall be observed in all contact with victims of spouse abuse 
and their families. Any record, report, or files maintained by the 
department pursuant to sections 42-901 to 42-927 shall be confidential, 
except that the department may release statistical information, wh~~;. 
not releasing names. Violation of this section shall be a Class V misde
meanor. 
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rate and administered independent of any welfare assistance pro-
gram. . 

Source: Laws 1978. LB 623. § 19. 
Operative date July I, 1978. 

42-920. Department; contract for services. The department may con
struct, lease, purchase, purchase on contract, utilize vendor payment 
and contract for services connected with the operation of sections 42~ 
901 to 42-927 as needs and interest demand. 

Source: Laws 1978, LB 623, § 20. 
Operative date July 1. 1978. 

42-921. Department: pOWf/r to accept gifts. grants. devises, and 
bequests; use. The department may accept gifts, grants, devises, and 
bequests of real and personal property from public or private sources 
to carry out the purposes of sections 42-901 to 42-927. The department 
may sell, lease, exchange, invest, or expend such gifts, grants, devises, 
and bequests or the proceeds, rents, profits, and income therefrom 
according to the tenns and conditions thereof. 

Source: Laws 1978. LB 623. § 21. 
Operative date July 1. 1978. 

42-922. Department; adopt rules and regulations. The department 
shall adopt and·promulgate such rules and regulations and perform all 
other acts as may be necessary or appropriate to carry out sections 42-
901 to 42-92.7. Such rules and regulations shall include but not be lim
ited to rules and regulations relating to fees ch.arged, training of per
sonnel, and administration of the program. 

Sourc": Laws 1978, LB 623. § 22. 
Operative date July 1. 1978. 

42-923. .Department; determine ability to pay for services:' uniform 
fee schedUle; reduced or waived: when. The department shall deter
mine the ability of the spouses or individuals to pay for services but 
shall not charge more than the actual cost. The department shall pre
pare and adopt a uniform fee schedule to be used. The scheduled fees 
may be reduced or waived by authorization of the departIr~mt accord
ing to the rules of the department and as may be considere<inecessary 
to further the objective of sections 42-901 to 42-927. The use of facilities 
and services established by sections 42-901 to 42-927 shall not be 
denied residents of Nebraska because of inability to pay scheduled 

, fees. Any fees received under this section shall be deposited in the 
General Fund. 

Sourc.: Laws 1978, LB 623, § 23. 
Operative date July 1. 1978. 

42-924. Victim of dom,estic abuse: obtain a temporary restrainLTlg 
o.rder: when~ eff~c~. Any victim of domestic abuse may file an applica
bon and affidavlt In support of such abuse \vith any judge of a district 
court or a conciliation court. Upon the filing of such an application and 
affidavit in support thereof, the judge or'court may issue a temporary 
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restraining order without bond enjoining the adverse party from (1) 
imposing any restraint upon the person or liberty of the applicant; (2) 
threatening, assaulting, molesting, attacking, or otherwise disturbing 
the peace of the applicant; or (3) en.tering the family dwelling or the 
dwelling of the applicant upon a showing that physical or emotional 
harm would otherwise result. 

Source: Laws.1978. LB 623. § 24. 
Operative date July 1. 1978. 

42-925. Temporary restraining order: notice requirements. Any 
order issued under section 42-924 may be issued ex parte, if the cir
cumstances of the case demand it, or the court or judge may cause 
immediate notice of the application t.o be given to the adverse party, 
that he or she may show cause, not less than five days after service 
upon him or her, why such order should not be entered, but no tempo
rary restraining order shall be granted without notice to the adver~e 
party unless it reasonably appears from the specific facts shown by 
affidavit of the applicant that irreparable h~, loss, or damage will 
result before the matter can be heard on notice. If such order is issued 
v.1thout notice to the adverse party, the court shall cause immediate 
notice of the application to be given the adverse party, that he or she 
may show cause, not less than five days after service upon him or her, 
why such order should not remain in effect. 

SoIlfCe: Laws 1978. LB 623. § 25. 
Operative date July 1. 1978. 

42-925. Temporary restraining order: certified copies provided. 
Upon_the issuance of any temporary restraining order under section 
42.925, the clerk of the court shall provide the applicant, without 
cbarge, with two certified copies of such order. 

Source: Laws 1978. LB 623. § 26. 
Operative date July 1. 1978. 

42.927. Law enforcement agencies; domestic abuse: education and 
training programs. All law enforcement agencies in the state shall pro
vide officers employed by them with an education and training pro
gram designed to inform the officers of the problems of domestic 
abuse, procedures to deal with such problems, the provisions of sec
tions 42-901 to 42-927, and the services and facilities available to abused 
family and household members. 
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Category 

"Iictim Compensation Program 

1.1 Responsible Agency 

1.2 Eligible Claimants 

1.3 Losses Covered 

1.4 Minimum and Maximum A ward 

1.5 Required to Show Financial Need 

1.6 Required to Report Crime - Time Limit 

1.7 Filing of Claim - Time Limit 

1.8 Emergency Award 

1.9 Funding 

Restitution 

2.1 Sentencing Option 

2.2 Mandatory C~dition of Probation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 

2.5 Administration/Enforcement 

Escrow and Forfeiture of Offender Profits 

Witness Fees 

Victim's Bill of Rights 

Protection from Intimidation 

6.1 Crime Defined 

6.2 Protective Orders 

Victim Notification 

7.1 of Compensation Program 

7.2 of Witness Fees 

7,3 of ~inal Disposition 

7.4 of Plea Agreement 

7.5 of Cancelled Proceading 

7.6 of Right to Participate in Sentencing 
Hearing 

'!·7 of Parole Hearing 

7.8 of Release of Offender 

7.9 of Escape of Offender 

Victim Participation in Proceedings 

8.1 Victim Impact Statement in Presentence 
Report 

8.2 ~ritten Statement at Sentencing Hear-
Ing 

Citation 

217.010 et seq. 

217.030 

217.070; 217.220 

217.200(1) 

217.200(3) 

217.220(3) 

217.210(1) 

217.210(1) 

217.095, 217.200(2) 

176.189(5); 217.260 
, 

213.126 

176.189(1) et seq. 

209.4821 et seq. (restitution centers) 

217.265 

50.225 

See, 178.569 
witnesses) 

et seq. (protection of victims and 

178.5692 (protective services provided by law en-
forcement) 

190.230; 199.235' 199.240' 199.242: 199.305 

33.015 

178.5696(3) 
.. 

178.5698(1) 

178.5694(2) 

213.04~(t) (of application for parole); 213.010(3); 
213.095 of oardori). 213.130(3) 

178.5698(2)' 213.095 

176.145(3) 

8 .8 
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Category Citation 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 213.130(3) 

8.5 Testimony at Parole Hearing 213.130(3) 

8.6 Comment on Plea Bargain 

8.7 Participation in Other Proceedings 

9. Employment Assistance 

9.1 Employer Intercession .Services ·178.5694(1) 

9.2 Criminal Sanction for Penalizing Em- 50.070 ployee-Witness 

10. Return of Seized Property 52.385 et seq.; 178.5696(2) 

11. Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 171.204; 178.571 

11.3 Funding for Local Victim-Witness Groups 

12. Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 193.167 

12.2 Abuse, Neglect, Exploitation - Criminal 200.5099 
Penalty 

12.3 Abuse, Neglect, Exploitation - Reporting 200.5091, 200.5093 

12.4 Abuse, Neglect, Exploitation - Protec-
tive Services 200.5092(5), 200.5098(2) 

13. Sexual Assault Victims 217.280 et seq. 

13.1 Payment for Medical Services 217.300 

13.2 Special Programs 217.310 et seq. (medical ~chological care) 

1.3.3 Child Sexual Assault Victim - Closed 
Proceedings 

13.4 Child Sexual Assault Victim - Admissible 
Depositions 

14. Domestic Violence 

14.1 Protective Orders I :l:l.n?n 

14.2 Domestic Violence Shelters I ?17dnn ?17.d?n 

14.3 Domestic Violence Reporting 

15. Privacy and Security of Victim Information 

15.1 Statistical Information on Victims Main-
217.460 (reports of domestic violence) tained 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 
Agencies 

15.3 Confidentiality of Victim Information 
200.5095 (reports of abuse of elderly) Held by Victim-Assistance Agencies 

15.4 Sexual Assault Counselor Privilege 
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Nevada Revised Statutes 

COMPENSATION FOR CERTAIN VICTIMS OF 
CRIMINAL ACTS 

217.010 Policy of state. It is the poliCY of this state. to provide assis
tance to persons who are victims of violent crimes or the dependents 
of victims of violent crimes. . 

(Added to NRS by 1969, 1151; A 1975, 1292, 1788; 1981, 1666) 

217.020 Definitions. As used in NRS 217.010 to 217.270, inclusive, 
unless the context otherwise requires, the words and terms defined in 
NRS 217.030 to 217.070, inclusive, have the meanings ascribed to them 
in those sections. 

(Added to NRS by 1969, 1151; A 1975, 1292, 1788; 1981, 1666; 
1983, 889) 

217.030 "Board" defined. "Board" means the state board of exam
iners. 

(Added to NRS by 1969, 1151) 

217.035 "Crime" defined. "Crime" means an act or omission com
mitted within this state which is forbidden by law and punishable upon 
conviction by death, imprisonment, fine or other penal discipline. 

(Added to NRS by 1975, 1788) 

217.040 "Dependents" defined. "Dependents" means tl)e relatives 
of a deceased or injured victim who were wholly or partially dependent 
upon. his income at the time of his death or injury. 

(Added to NRS by 1969, ~151; A 1981, 1666) 

217.045 "Hearing officer" defined. "Hearing officer" means a 
hearing officer of the hearings division of the department of administra-
tioo. . 

(Added to NRS by 1981, 1665) 

217.050 "Personal injury" defined. "Personal injury" means: 
1. Actual bodily harm or threat of 'bodily harm which results in a 

need for medical treatment; or 
2. In the case of a minor who was involved in the production of 

pornography in violation of NRS 200.710, 200.720 or 200.730, any 
harm which results in a need for medical treatment or any psychological 
or psychiatric counseling, or both. 

(Added to NRS ty 1969, 1151; A 1981, 1666; 1983, 818) 

217.060 "Relative" defined. "Relative" of any person includes: 
1. A spouse, parent, grandparent or stepparent; 
2. A natural born, step or. adopted child; 
3. A grandchild, brother, sister, half brother or half sister; or 
4. A parent of a spouse. 
(Added to NRS by 1969, 1151; A 1981, 1667) 
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217.070 "Victim" defined. "Victim" means: 
1. A person who is physically injured or killed as the direct result 

of a criminal act; or 
.2 .. ,A minor who was involved in the production of pornograohy in 

ViolatIOn ofNRS 200.710,200.720 or 200.730. , <, 

(Added to NRS by 1969, 1151; A 1975 1789' 1981 1667' 1983 818) , , , , , 

217.~80. Expenses of .board members. Members of the board are 
not entitled to compensation, but are entitled to subsistence allowances 
~nd trave,l expenses pursuant to the provisions of NRS 281.160 while 
engaged I.n the. performance of official duties under NRS 217.010 to 
217.270, Inclusive. 

(Added to NRS by 1969, 1151; A 1975, 1292; 1981, 1667) 

217.090 Compensation officers: Appointment· qualifications' 
wages and expenses; duti~; restriction on attorneys: ' 

1. . The board may. appoInt one or more compensation officers, who 
must have .had respon~lble and successful administrative experience. Each 
compensa~lOn officer IS entitled to' receive a wage of not more than $50 
as detennmed by contract for each hour spent in performing his duties 
but no~ more than $250 per case, and is entitled' to a subsistence allowanc~ 
and retmbursement for travel expenses as provided for state officers and 
employees. 

2. A compensation officer shall: 
(a) Conduct an investigation to determine the eligibility of the applicant 

for aid, including but l10t limited to: 
. . (I) Compiling bills from physicians who have treated the victim for 

hiS InJury; 
(2) Obtaining from the victim a signed affidavit indicating the amount 

of any wage~ al~egedly lost because of the injury; 
(3) Revlewmg reports of peace officers and statements of witnesses' 

and ' 
(4) Determining, the availability to the applicant of any insurance 

benefits or other source from which the applicant is eligible to be compen
sated on account of his injuries or the death of the victim. 

(b) After completing his investigation, make a report and recommenda
tion to the hearing officer. 

3. If an attorney admitted to practice law in this state has been 
ap~inted ~s a compensation officer, he shall not represent or otherwise 
assist a cIal;nant for compensation with any matter relating to the circum':' 
s~ces WhICh have resulted or may result, directly or indirectly in a 
claIm. ' 

(Added to NRS by 1969, 1151; A 1975 1292 1789' 1981 1667' 1983, 1957) , , , , , 

. ~17·095 Pre~inary award: Application; requirements; use; inves
ttgatton; deductlOD from subsequent award. 
. 1: . A perso.n is <:Iigible for a preliminary award' under this section 
If hiS mcome, Includmg any benefits or pensions, is not more than $750 
per mon~'. The board may require an applicant to submit proof of his 
monthly mcome. 

821 

\ 

1 

I: 

I 
I 

~ 
~ 

NEVADA 

2. A person may request a preliminary award in his application to 
the board for compensation. A preliminary award may be made to: ' 

(a) Replace money lost as a direct consequence of criminal action if 
the applicant n~s to replace the lost money to pay his expenses for 
the next 30 days. An award pursuant to this paragraph must not exceed 
$400. •• 

(b) Pay t:or the repl~cement or repair of lost or damaged property which 
is essential to the physical or psychological health of the applicant. An 
award pursuant to this paragraph must not exceed $1,000. 
A preliminary award must be granted if the applicant submits sufficient 
evidence to establish a prima facie case for granting compensation pursu
ant to NRS 217.010 to 217.270, inclusive, and to satisfy the requirements 
of this section. 

3. The board shall refer the application for a preliminary award and 
any supporting documents to a compensation officer within 2 working 
days after the application is received. The compensation officer shall 
investigate the application and: . 

(a) Grant a preliminary award; or -
(b) Submit a report to a hearing officer 'recommending that the applica

tion be denied, 
within 5 days after receiving the application. The hearing officer shall 
render a decision on any report submitted to him within 3 days after 
its receipt. 

4. The amount of any p'reliminary award must be deducted from any 
award subsequently granted. 

(Added to NRS by 1983, 888) 

217.100 Application for compensation; medical reports. 
1. Any person eligible for compensat!on under the provisions of NRS 

217.010 to 217.270, inclusive, tnay apply to the board for such compensa
tion. Where the person entitled to make application is: 

(a) A minor, the application may be made on his behalf by a parent 
or guardian. -

(b) Mentally incompetent, the application may be made on his behalf 
by a parent, guardian or other person authorized to administer his estate. 

2. The applicant must submit with his application the reports, if rea
sonably available, from aU physicians who, at the time of or subsequent 
to the victim's injury or death, treated or examined the victim in relation 
to the injury for which compensation is claimed. 

(Added to NRS by 19(i9, 1151; A 1975, 1292; 1977,958; 1981, 1668) 

,,217.110 Investigation, report and recommendation of corrrpp-ns~.
tlom officer. 

1. Upon receipt of an application for compensation, the board shall 
refer the application, together with the reports of the treating or examining 
physicians, to a compensation officer within 5 days. 

2. The compensation officer shall conduct his investigation and submit 
his report and recommendation to a hearing officer- within 60 days after 
his receipt of the application. If in conducting his investigation the com
pensation officer believes that reports on the previous medical history 
of the victim. or an examination of the victim and a re'fJort of that examina
tion, or a report on the cause of death of the victim by an impartial 
medical expert would aid him in making his recommendarlon, the compen
sation officer may order the reports. 
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3. Within 15 days after the hearing officer receives the report and 
recommendation of the compensation officer, the hearing officer shaH 
render a decision in the case, ~ncluding any order directing the payment 
of compensation, or give notice to the applicant that a hearing will be 
held. The hearing must be held within 20 days after the notice is given. 

(Added to NRS by 1969, 1152; A 1975, 1789; 1981, 1668) 

217.113 Hearings: Subpenas; evidence; records; decision of hear-
ing officer. . 

. 1. The hearing officer may hold the hearing at a time and place, 
and take such testimony, as he deems advisable. 

2. The hearing officer may issue subpenas to compel the attendance 
of witnesses and the production of books and papers at the hearing. 

3. If any witness refuses to attend or testify or produce any books 
and papers as required by the subpena, the hearing officer may report 
to the district court by petition, setting forth that: . 

(a) Due notice has. heen given of the time and place of attendance of 
the witness or the production of the books and papers; 

(b) The witness has been subpenaed by the hearing officer pursuant 
to this section; and 

(c) The witness has failed or refused to attend or produce the books 
and- papers required by the subpena before the hedring officer who is 
named in the subpena, or has refused to answer questions propounded 
to him, 
and asking for an order of the court compelling the witness to attend 
and testify or produce the books and papers before the hearing officer. 

,1. Upon such petition, the court shall enter an order directing the 
witn~s to appear before the court at a time and place to be fixed by 
the court in its order, the time to be not more than 10 days from the 
date of the order, and then and there show cause why he has not attended 
or testified or produced the books or papers before the hearing officer. 
A certified copy of the order must be served upon the witqess. 

5. If it appears to the court that the subpena was regularly issued 
by the hearing officer, the court shall enter an order that the witness 
appear before the hearing officer at the time and place fixed in the order 
and testify or produce the required books or papers, and upon failure 
to obey the order the witness must be dealt with as for contempt of 
court. 

6. The applicant and any other person having a substantial interest 
in the outcome of the hearing may appear and be heard, produce evidence 
and cross-examine witnesses in person or by his attorney. The hearing 
officer also may hear other persons who may have relevant evidence 
to submit. 

7. Any statement, document, information or matter may be received 
in evidence if, in the opinion of the hearing officer, it contributes to 
a determination of the claim, whether or not such evidence would be 
admissible in a court of law. 

8. The hearing officer shall create a record of each hearing. The 
record may be in the form of ~ sound recording. 

9. The hearing officer shall render his decision in the case, including 
any order directing the payment of compensation, within 10 days after 
the hearing. 

(Added to NRS by 1981, 1665) 
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217.115 Waiver of time limitations. The time limitations in- NRS 
2 n. Ito and 217. 113 may be waived by the applicant or upon good 
cause shown, by the hearing officer. ' 

(Added to NRS by 1981, 1666) 

217.117 Appeals to board. 
1.. The applicant may, within 15 days after the hearing officer renders 

his decision, appeal the decision to the board. The board shall consider 
the appeal on the record at its next scheduled meeting if the appeal 
and ~e rec?r~. are received by the boa!d at least 5 days before the 
me:tI.ng .. Wlthm 10 days. after !he meetmg the board shall render its 
deCISion 10 the cas.e or gIVe notIce to .th~ applicant that a hearing will 
b~ held. The hearmg must be- held wlthm 30 days after the notice is 
given and the board shall render its decision in the case within 10 days 
after the hearing. 

2. The board, may?~ its own .motion, within 15 days after the hearing 
officer renders his deCISion, mOdify or reverse the decision. 

3. The decision of the board is final and not subject to judicial review. 
(~dded to NRS by 1981, 1666) - , 

-lI7.120 Proof of conviction conclusive evidence of commission of 
offense. If al)Y person has been convicted of any offense with respect 
to an act fjil which a claim under NRS 217.010 to 217.270 inclusive 
is based, proof of that conviction is conclusive evidence that 'the offens~ 
has been committed, unless an appeal or any proceeding with regard 
thereto is pending. 

(Added to NRS by 1969, 1152; A 1975, 1293) 

217.130 Rules and regulations. In the performance of its functions, 
the board may adopt, rescind and amend rules and regulations prescribing 
th~ procedures to be followed in the filing of applications and proceedings 
under NRS 217.010 to 217.270, inclusive, and for such other matters 
as the board deems appropriate. 

(Added to NRS by 1969, 11:;2; A 1975, 1293) 

217.140 Attorney's fees. 
1. The hearing officer may, as part of any order entered pursuant 

to the provisions of NRS 217.010 to 217.270, inclusive, allow reasonable 
attorney's fees, but these fees may not exceed 10 percent of the award. 

2. It is unlawful for any attorney to ask for, contract for or receive 
any larger sum than the amount so allowed. 

(Added to NRS by 1969, 1152; A 1975, 1293; 1981, 166Q) 

l17.1S0 Standards for compensation. The board shall so far as 
practicable, formulate standards for the uniform application of NRS 
217.010 to 217.270, inclusive, by the hearing officers in the determination 
of the amount of any compensation payable under the provisions of NRS 
217.010 to 217.270, inclusive. The standards must take into consideration 
rates and amounts of compen§ation payable for injuries and death under 
other laws of this state and of the United States. 

(Added to NRS by 1969, 1152; A 1975, 1293; 1981, 1669) 

217.160 Awarding compensation. The hearing officer may order the 
-payment of compensation: . 

1. To or for the benefit of the victim; 
2. If the victim has suffered personal injury, to any person responsible 

for the maintenance of the victim who has suffered pecuniary loss or 
incurred expenses as a result of the injury; or 
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3. If the victim dies, to or for the benefit of anyone or more of 
the dependents of the victim. 

(Added to NRS by 1969, 1153; A 1981, 1670) 

217.170 Suspension of proceedings. Upon application made by an 
appropriate prosecuting authority, the hearing officer or the board may 
suspend any proceedings being conducted pursu~l1t to NRS 217.010 to 
217.270, inclusive, for such period· as he or it deems appropriate on 
the ground that. a' prosecution for an offense arising from the act or 
omission to act on which the claim for compensation is based has been 
commenced or is imminent. . 

(Added to NRS by 1969, 1153; A 1975, 1293; 1981, 1670) 

217.180 Order for compensation: Considerations. 
1. In detennining whether to make an order for compensation, the 

hearing officer shall consider the provocation, consent or any other behav
ior of the: victim which directly or indirectly contributed to his injury 
or death, the prior case or social history, .if any, of the victim, need 
of the victim or his dependents for financial aid and other relevant matters. 

2. If the claimant has received or is lik.ely to receive any amount 
on accounlt of his injuries or the death of another from: 

(a) The person who committed the crime which caused the victim's 
injury or firom anyone paying on behalf of the offender; 

(b) Insurance; 
(c) The t:mployer of the victim; or 
(d) Any other private or public source or program of assistance, 

he shall report the amounts received or which he is likely to receive 
to the compensation officer and the hearing offi,::er shall reduce the award 
of compensation by that amount. Any of those s;ources which is obligated 
to pay .any amount after the award of compensation shall pay the board 
any amount of compensation which has been paid to the claimant and 
pay the remainder of the amount due to the c'aimant. 

3. An o.rder for compensation may be made whether or not any person 
is prosecuted or convicted of any offense arising from the act on which 
the claim for compensation is based. 

(Added to NRS by 1969, 1153; A 1981, 1670) 

217.200 Nature of compensation; certificate for meritorious citi-
zen's service; emergency awards; limitations. . 

1. The hearing officer may order the payment of compensation and 
the award of a governor's certificate for meritorious citizen's service 

, to a victim as defined in NRS 217.070 for: 
(a) Medical expenses, expenses for psychological counseling and. 

nonmedical Iremedial care and treatment rendered in accordance with a 
religious method of healing, actually and reasonably incurred as a result 
of the personal injury or death of the victim; 

(b) Loss of earnings or support not to exceed $200 per week and reason
ably incurred as a result of the total or partial incapacity of the victim; 

(c) Pecunhlry loss to the dependents of a deceased victim; 
(d) Funerall expenses, not in excess of $1,000, which are actually and 

reasonably incurred as a result: of the death of the victim; and 
(e) Any other loss which results from the personal injury or death of 

the victim and which the hearing officer determines to be reasonable. 
2. The hearing officer may order that an emergency award be made 

to the victim to avoid financial hardship. The hearing officer may order 
that the amount. of the emergency award be deducted from the final 
award, or if the emergency award exceeds the amount finally awarded 
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to the victim, that the victim repay the difference between the two awards. 
An award of compensation including any emergency award ordered to 
be paid in advance to assist the victim, may be made subject to such 
terms and conditions as the hearing officer considers necessary or advis
able with respect to payment, disposition, allotment or apportioiunent 
of the award. 

3. No award may be made for less than Sloo or for more than $15,000 
except .in the case of a minor who was involved in the production of 
pornography. 

(Added to NRS by 1969, 1153; A 1975, 1790; 1981, 1670; 1983, 
818, 1958) . 

217.210 Time limitations on awarding compensation. 
1. No order for the payment of compensation may be made unless 

t.lte application is made within 1 year after the date of the personal injury 
or death on which the claim is based, and the personal injury or death 
was the result of an incident or offense which was reported to the police 
within 5 days of its occurrence or, if the incident or offense could not 
reasonably have been reported within that period, within 5 days of the 
time when a report could reasonably have been made. 

2. A claim with respect to which information has been requested from 
a claimant by the compensation officer or hearing officer remains open 
for 1 year after the' request is made. If a claimant does not submit the 
requested infonnation within 1 year after the request is made, the claim 
must be denied. 

(Added to NRS by 1969, 1153; A 1981, 1671; 1983, 1958) 

217.220 When compensation not to be awarded. . 
1. Except as otherwise provided in subsection 2, compensation must 

not be awarded if the victim: . 
(a) Is a relative of the offender; 
(b) Was, at the time of the personal injury or death of the victim, 

living with the offender in a continuing relationship; 
(c) Violated a penal law of this state, which caused or contributed to 

his injuries or death; 
(d) Was injured or killed as a result of the operation of a motor vehicle, 

boat or airplane unless such vehicle, boat or airplane was used as a 
weapon in a deliberate attempt to harm the victim; 

(e) Was not a resident of the State of Nevada at the time the incident 
upon which the claim is based occurred; or 

(f) Was a coconspirator, codefem:lant or accomplice of the offender 
whose crime .caused the victim's injuries. 

2. The provisions of subsection 1 do not apply to a minor who was 
involved in the production of pornography in violation of NRS 200.710, 
200.720 or 200.730. 

3. The hearing officer may deny an award if he determines that the 
claimant will not suffer serious financial hardship. 

(Added to NRS by 1969, 1153; A 1975, 1294, 1790; 1981, 1671; 
1983, 818) 

217.240 Recovery from offender. When a claimant accepts an 
award, the State of Nevada is subrogated in the amount of the award 
to any right of action had by the claimant for damages caused by the 
crime. 
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217.250 Reports. The board shall prepare and transmit biennially 
to the legislature a report of its activities, including: 

1. The amount of compensation awarded; 
2. The number of claimants; 
3. The number of claimants who were denied compemlation; and 
4. The average length of time taken to award compensation, from 

the date of receipt of the application to the date of the payment of compen
sation. 

(Added to NRS by 1969, 1154; A 1971, 156; 1975, 1294; 1981, 1672) 

217.260 Fund for the compensation of victims of crime: Creation; , 
use; reversion. 

1. Money for payment of compensation as ordered by the board and 
for payment of salaries and other expenses incurred by the hearings 
division of the department of administration pursuant to NRS 217.010 
to 217.270, inclusive, must be paid from the fund for the compensation 
of victims of crime, which is hereby created. Money in the fund must 
be disbursed on the order of the board in the same manner as other 
claims' against the state are paid. 

2. Money deposited in the fund which is recovered from a forfeiture 
of assets pursuant to NRS 200.760 must be used for the counseling and 
medical treatment of minors who are involved in the production of pornog
raphy in violation of NRS 200.710, 200.720 or 200.730. 

3. If on June 30 of any year the fund contains more than $350,000, . 
excluding any money deposited which is recovereq from a forfeiture 
of assets pursuant to NRS 200.760, the state treasurer shall distribute 
the exceS$ to the counties in the same proportion that the money which 
each county paid to the fund bears to the amount paid to the fund by 
all counties. The distribution must be made on or before July 31, and 
the money must be de~osited in the general fund of each county. 

217.265 Qne-half of money received by offender based' on his 
notoriety must be paid into fund for the compensation of victims 
of crimes. One-half of the value of all money and other property 
which an offender receives for books, serialization rights, rights for 
movies and television programs and other payments which he receives 
based on his notoriety as an offender must be paid into the fund for' 
the ,compensation of victims of crimes. The. fund has a Iie~ agai~st the 

. property of the offender for the amount due It pursuant to thIS sectIOn. 
. (Added to NRS by 1981, 1666) 

217.270 Unlawful acts; penalty. Any person who knowingly obtains 
or attempts to obtain, or aids or abets any person to obtain, by means 
of a willfully false statement or representation or other fraudulent device, 
assistance to which he is not entitled, or assistance greater than that 
to which he is entitled pursuant to NRS 217.010 to 217.260, inclusive, 
is gUilty of a gross misdemeanor. 

* * * 
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176.189 Restitution as condition of probation or suspension of sen
tence. 

1. The court shall order as a condition of probation or suspension 
of sentence, in appropriate circumstances, that the defendant make full 
or partial restitution to the person or persons named in the order, at 
the times and in the amounts specified in the order unless the court 
finds that restitution is impracticable. Such an order may require payment 
for medical or psychological treatmer;~ of any person whom the defendant 
has injured. 

2. All money received by the department for restitution for: 
(a) One victim may; and 
(b)More than one victim must, 

be deposited with the state treasurer for credit to the restitution trust 
fund .. All payments from the fund must be paid as other claims against 
the state are paid. 

3. If restitution is not required, the court shall set forth the. circum
stances upon which it finds restitution impracticable in its order of proba
tion or suspension of sentence. 

4. Failure to comply with the terms of an order for restitution is 
a violation of a condition of probation or suspension of sentence unless 
~e ~ef7nd~n.t's failure has been caused by economic hardship resulting 
m hiS mabdlty to pay the amount due. The defendant is entitled to a 
hearing to show the existence of such a hardship. 

5.' If, within 3 years after the defendant has been discharged from 
probation, the depar,ment of parole and probation has not located the 
person to whom the restitution was ordered, the money paid by the defen
dant must be deposited with the state treasurer for credit to the fund 
for the compensation of victims of crime. 

(Added to NRS by 1975, 83; A 1977, 399; 1981, 1341; 1983, 245, 
383) 

* * * 

209.48Z1 Restitution to victims: Definitions. As used in NRS 
209.4821 to 209.4843, inclusive, unless the context otherwise requires, 
the words and terms defined in NRS 209.4823 and 209.4825 have the: 
meanings ascribed to them in those sections. 

(Added to NRS by 1981, 615) 

209.4823 "Dependent" defined. "Dependent" means a person who 
was wholly or partially dependent upon the income of a deceased person 
at the time of his death. The term includes the child of the deceased 
person born after his death. 

(Added tt1 NRS by 1981, 615) 

209.4825 "Victim" defined. "Victim" means: 
1. A natural person, governmental agency. unincorporated associatiCfil 

or business orgallization which is physically injured or otherwise suffers 
any damages as a direct or indirect result of a criminal act for which 
the offender is incarcerated. 

2. The spD!.Ise, children and dependents of a natural person who. is 
killed or is injured or suffers damages as described in subsection 1. 

(Added to NRS by 1981, 615; A 1983, 449) 
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209.4827 Restitution to victims: Centers to house offenders. The 
director may: 

1. With the approval of the board, establish centers to house offenders 
within a community so they may work to earn wages with which to 
make restitution to the victims of their crimes. 

2. If space is available, assign to the center: 
(a) An offender participating in a work or educational release program. 
(b) An offender who has been paroled if such a request is made by 

the department of parole and probation. 
(Added to NRS by 1981, 615; A 198~, 3~3) 

209.4829 Restitution to victims: Assignment of offender to center. 
The director may assign an offender to a center for the purpose 
of making restitution only if: 

1. The offender requests the assignment; 
2. The director determines that the offender is Suitable for the assign

ment; 
3. A victim files a claim for restitution from the offender which the 

director determines is valid or the offender voluntarily offers to make 
restitution to a victim of his crime' and the director determines that restitu
tion can be made to that victim; and 

." 4. The offender makes an assignment to the department of his wages 
earned while at the center. 

(Added to NRS by 1981, 615) 

209.4831 Restitution to victims: Deductions from wages of offender 
for living expenses. The director spall determine a fixed amount to 
be deducted from the wages of each parolee or other offender assigned 
to a center to offset in part the cost of providing the offender wit.h housing, 
meals and medical and dental services at the center. 

(Added to NRS by 1981, 616; A 1983, 385) 

209.4833 Restitution to victims: Claims for restitution; voluntary 
restitution. 

1. Any victim may file a claim for restitution with the director at 
any time while the offender is incarcerated. No action may be taken 
upon the claim until: 

(a) The offender has requested assignment to a center of tile department; 
~nd . 

(b) The director has determined that the offender is suitable for ~hat 
assignment. 

2. If the victim is a minor, the claim may be made on his behaif 
by a parent or guardian. If. the victim is mentally incompetent, the claim 
may be made on his behalf by a parent, guardian or other person autho
rized to administer his estate. 

3. After an offender has requested an assignment to a center and 
is determined to be suitable for assignment, the director shall determine: 

(a) The validity of all claims for restitution from the offender; or 
(b) If no claim has been ftled and ~he offender has voluntarily offered. 

to make restitution to a victim, whether restitution can be made to that 
victim. 

209.4835 Restitution to victims: Proof of convktion conclusive evi
dence of commis~ion of offense. If an offender has been convicted 
of a criminal act with respect to which a claim for restitution is based, 
proof of that conviction is conclusive evidence that the offense has been 
committed, unless an appeal or any proceeding with regard to the convic
tion is pending. 
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209.4837 Restitution to victims: Agreement for assignment and dis
';ribution of wages of offender; schedule of restitution. Once the 
director determines that a claim for restitution is valid or, absent a claim, 
that restitution voluntarily offered by the offender can be made, the direc
tor shall attempt to negotiate and enter into an agreement with the offender 
which provides for an assignment to the department of all wages which 
the offender earns while at the center: 

1. To make restitution payments to the victims of any crime for which 
the offender. is incarcerated; 

2. To reimburse the department in part for its costs in providing the 
offender housing, meals and medical and dental services at the center; 
and 

3. For his own account to the prisoners' personal property fund. 
The· agreement must contain a schedule of restitution payments to be 

. made to all victims of crimes for which the offender is incarcerated 
who have filed valid claims with the director or, absent any claims, 
to whom the director determines restitution voluntarily offered by the 
offender can be made. The payments may be made subject to 'such terms 
as the director deems advisable. 

(Added to NRS by 1981,616), 

209,'4839 Restitution to victims: A..rnount of restitution. In deter
mining the total restitution which may fairly be awarded to a victim, 
the directar shall, to the extent possible, consider: 

1. The following which were actually and reasonably incurred as a 
direct or indirect result of the crime: 

(a) Medical expenses, including expenses for psychiatric treatment. 
(b) Expenses for any nonmedical remedial care or treatment, including 

psychological treatment. 
(c) Funeral expenses. 
(d) Loss of earnings or financial support. 
(e) Dam?ge to or loss of real or personal property. 
(f) Any other economic loss suffered by the victim. 
2. Loss of companionship and the pain and suffering of the victim. 
3. Any payments the claimant has a!r~dy received or is legally eI?ti

tIed to receive as a dir~ct result of the IDJUry, loss or death upon WhICh 
his claim is based. 

4. Any conduct of the injured victim or the deceased which contrib
uted directly or indirectly 1;0 his injury, loss or death. 

(Added to NRS by 1981, 616; A 1983,449) 

209.4841 Restitution to victims: Distribution of earnings of 
offender. 

1. The director shall arrange for all earnings of an offender assigned 
to a center to be paid directly from the employe~ of the offender to 
the department. 

2. The department shall: 
(a) From the wages of an offender who has been paroled: 

(1) Deduct the amount for housing, meals and medical and dental 
services determined under NRS 209.4831; and 

(2) Distribute any rel'llainder to the offender. 
(b) From the wages of a.ny (rehel' offender: 

, (1) Deduct the al'llount for housing, meals and medica~ anu dental 
services determined under NRS 209.4831; 
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(2) Distribute any amount required by the schedule of restitution pay
ments; and 

(3) Deposit any remainder to the offender's account in the prisoners' 
personal property fund, 
in that order or priority. 

(Added to NRS by 1981, 617; A 1983, 385) 

209.4843 Restitution to victims: Termination of payments of resti
tution. Payments of restitution must terminate: 

1. If the offender is reassigned to another institution of the department 
which is not a center; 

2. When the offender is released from prison, except that the payments . 
may be continued as a condition of parole; or 

3. When the victim has received the full amount to which he is entitled 
under the agreement, 
whichever occurs first. 

(Added to NRS by 1981, 617) 

209.492 Status while participating in work, educational release 
programs or other assignments. Any offender participating in work 
or educational release programs or in any other classification assignment 
under the provisions of this chapter, other than parole: 

1. Continues to be in the legal custody of the director dudng the 
offender's absence from an institution. 

2. Is considered within the .confines of the institution for these pur
poses, and is subject to all provisions of law pertaining to his confinement, 
regardless of the location of his assignment. 

* * * 

213.126 Restitution may be required as condition of parole; restitu-
tion trust fund. . 

1. The board may impose as a condition of parole, in appropriate 
circumstances, a requirement that the parolee make restitution to the 
person or persons named in the statement of parole conditions, at the 
times and in the amounts specified in the statement. 

2. All money received by the department for restitution for: 
(a) One victim may; and 
(b) More than one victim must, 

be deposited in the state treasury for credit to the restitution trust fund 
which is here~y created. All payments from the fund must be paid as 
other claims against the state are paid. 

3. Failure to comply with a restitution requirement imposed by the 
board is a violation of a condition of parole unless the parolee's failure 
was caused by economic hardship resulting in his inability to pay the 
amount due. The defendant is entitled to a hearing to show the existence 
of that hardship. 

4. If, within 3 years after the parolee is discharged from parole, the 
department has not located the person to whom the restitution was 
ordered, the money paid to the department by the parolee must be depos
ited in the fund for the compensation of victims of crime. 

(Added to NRS by 1975, 84; A 1979, 100; 1981, 1341) 

* * ;« 
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FEES OF WITNESSES 

,50.225 Fees, expenses of witness~s. Witnesses required to attend 
in the courts of this state are entitled to receive the following 
compensation: 

I. For attending in any criminal case, or civil suit or proceeding 
before a court of record, master, commissioner, justice of the peace, or 
before the grand jury, in obedience to a subpena, $25 for each day's 
attendance, including Sundays and holidays. 

2. Mileage must be paid at the rate of 19 cents a mile for each mile 
necessarily and actually traveled from and returning to, the place of 
residence by the shortest and most practical route, but: . 

(a) A person is not obliged to testify in a civil action or proceeding 
unless his mileage and at least I day's fees have been paid him; and' 

(b) Any person i~ attendance at the trial and swom as a witness is 
entitled to witness fees irrespective of service of SUbpena. . 

3. Witness fees in civil cases must be taxed as disbursement ~osts, , 
again!;t the defeated party upon proof by affidavit that they have been ":'ei' 
actually incurred. Costs ffi1lY not be allowed for more than two: 
witnesses to the same fact or series of facts, nor maya party plaintiff 
or defendant be allowed any fees or mileage for attendance as a wit-
ness in his own behalf. > 

*** 

33.015 Injunction to restrain unlawful act against witness 
or victim of crime. Whenever it appears that a defendant or' other 
person is doing, about to do, threatening to do or procuring to be 
done some act against a victim of a crime or a witness in violation of 
any provision of NRS 199.230, 199.235, 199.240 or 199.305, a court of 
competent jurisdiction may issue an injunction restraining the defendant or 
other person from the commission or continuance of that act. 

* * * 

178.5(;92 Investigation by sheriff of threats of harm; protection. 
If a victim of a crime or a witness is cooperating with the prosecuting 
attorney in a criminal case and reasonably apprehends that he may suffer 
thr~ts of harm or harm arising out of that cooperation, the sheriff of 
the county or the chief of police of the city shall, upon the written request 
of the victim or witness, investigate the circumstances, take adequate 
measures to protect him where appropriate, and inform him of the leve! 
of protection being provided. 

* * * 
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199.230 Preventing or dissuading witness from testifying or pro
ducing evidence. Every person who, by persuasion, force, threat, 
intimidation, deception or otherwise, and with intent to obstruct the course 
of justice, prevents or attempts to prevent another person from appearing 
before any court, or officer authorized to subpena witnesses, as a witness 
in any action, investigation or other official proceeding, or causes or 
induces another person to absent himself from such ~ proceeding or 
evade ,the process 'which requires him to appear as a witness to testify 
or produce a record, document or other object, shall be punished: 

1. Where physical force or the immediate threat of such force is used, 
by imprisonment in the stat~ prison for not less than 1 year nor more 
than 6 years, and may be further punished by a fine of not more than 
$50,000. 

2. Where no physical force or immediate threat of such force is used, 
for a gross misdemeanor. 

[1911 C&P § 94; RL § 6359; NCL § l0043]-(NRS A 1967, 465; 
1979, 1421; 1983, 1683) 

199.235 Preventing or dissuading victim of crime from attending 
official proceedings. 

1. Every person who, by intimidating or threatening another person, 
prevents or dissuades a victim of a crime from attending an official 
proceeding on any matter relating to that crime is guilty of a gross 
misdemeanor. 

2. As !!Sed in this section, "victim of a crime" means a person against 
whom a crime has been committed. 

(Added to NRS by 1983, 1682) 

199.240 Bribing or intimidating witness to influence testimony. 
Ev.ery person who: 

1. Gives, offers or promises directly or indirectly any compensation, 
gratuity or reward 'to any wltnes.s or person who may be· caUed as a 
witnes:; in an official proceeding, upon an agreement or understanding 
that his testimony shall be thereby influenced; or 

2. Uses any force, threat, intimidation or deception with intent to: 
(a) Influence the testimony of any witness or person who may be called 

as a witness in an official proceeding; 
(b) Cause or induce him to give false testimony or to withhold true 

testimony; or ' 
(c) Cause or induce him to witr.aold a record, document or other object' 

from the proceeding, 
shall be punished by imprisonment in the state prison for not less than 
1 year nor more than 10 years, and may be further punished by a fine 
of not more than $50,000. 

[1911 C&P § 56; RL § 6321; NCL § l0005]-(NRS A 1967, 465; 
1979, 1421; 1983, 1683) 

199.24l Limitations on defenses to prosecution for influencing 
testimony of witness. It is not a defense to a prosecution under NRS 
199.230, 199.235 or 199.240 to show that:' 

1. An official proceeding was not pe~ding or about to be instituted; 
or 

2. The testimony s01,lght or the record, document or other object to 
have been produced would have been legally privileged or inadmissible 
in evidence. 

(Added to NRS by 1983, 1682) 

*** 
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199.305 Preventing or dissuading witness or victim from reporting 
crime or commencing prosecution. 

1. Every person who, by intimidating or threatening another person, 
prevents or dissuades a victim of a crime, a person acting on his behalf 
or a witness from: 

(a) Reporting a crime or possible crime to a: 
(1) Judge; , 
(2) Peace officer; 
(3) Parole or probation officer; 
(4) Prosecuting attorney; 
(5) Warden or other employee at an institution of the department 

of prisons; or 
(6) Superintendent or other employee at a juvenile correctional 

institution; 
(b) Commencing a criminal prosecution or a proceeding for the revoca

tion of a parole or probation, or seeking or assisting in such a prosecution 
or proceeding; or 

(c) Causing the arrest of a person in connection with a crime, 
or who hinders or delays such a victim, agent or witness in his effort 
to carry out any of those actions shall be punished by imprisonment 
in the state prison for not less than 1 year nor more than 6 years, and 
may be further punished by a fine of not rl\/)re than $10,000. 

2. AS,l.'sed in this section, "victim of a crime" means a person against 
whom a crime has been committed. 

* * * 

178.5698 Notice of release of defendant and disP0sition of case. 
1., The prosecuting attorney, sheriff or chief of police shail, upon 

the written request of each such victim or witness, inform him: 
(a) When the defendant is released from custody at any time before 

or during the trial; 
(b) 1f the defendant is so released, the amolllnt of bail required,if any; 

and 
(c) Of the final disposition of the criminal ca3e in which he was directly 

involved. 
2. If the crime was a felony and the offender is imprisoned, the war

den of the prison shall, if the victim or witness so requests in writing and 
provides his current address, notify him at that address when the offender 
is released from the prison. If a current address is not provided, the 
warden, may not be held responsible if this information' is not received 
by the victim or witness. 

(Added to NRS by 1983, 890) 

* * * 
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PARDOW, REMISSIONS OF FINES, COMMUTATIONS OF 
PUNISHMENTS; STATE BOARD OF 

PARDONS COMMISSIONERS 

213.005 Definitions. As used in NRS 213.010 to'213.100, inclusive, 
unless the context otherwise requires: 

1. "Board" means the state board of pardons commissioners. 
2. "Victim" includes: 
(a) A person against whom a crime has been committed; 
(b) A person who has been injured or killed as a direct result of the 

commission of a crime; or ' 
(c) The surviving spouse, parents or children of such a person.' 
(Added to NRS by 1983, 1330) 

213.010 State board of pardons commissioners: Members; meet
ings; notice of meetings to victim., 

1. The state board of pardons commissioners consists of the governor, 
the justices of the ~upreme court and the attorney general. 

2. Meetings of the board for the purpose of considering applications 
for clemency may be held semiannually or oftener, on such dates as 
may be fixed by the board. 

3. The board shall give written notice at least 15 days before a meeting 
to each victim of the crimes committed by each person whose application 
for clemency will be considered at the meeting, if the victim so requests 
in writing and provides his current address. If a current, address is not 
provided, the board may not be held responsible if the notice is not 
received by the victim. The victim may submit a written response to 
the board at any time before the meeting. 

[1:149:1933; 1931 NCL § 11569]-(NRS A 1957, 738; 1973, 803; 
1979, 657; 1983, 1330, 1438, 1658) 

213.040 District attorneys to furnish board with statement upon 
receipt of notice of application for remission, commutation or pardon; 
notice of application to victim. All district attorneys receiving notice 
of an application for a pardon, or commutation of punishment) or 
remission 'Of fine or forfeiture, shall transmit forthwith to:' 

1. The board a statement in writing of facts sun'ounding the commis
sion of the offense for which the applicant is incarcerated or subject 
to penalty and any information affecting the merits of the application. 

2. Each victim of the person applying for clemency a copy of the 
notice of the application, if the victim so requests in writing and provides 
his ,current address. If a current address is not provided, the district 
attorney may not be held responsible if a copy of the notice is not received 
by the victim.. ' 

[6:149:1933; 1931 NCL § 11574J-(NRS A 195,7, 3.33; .1983, 1331) 

213.D95 Notice by board to victim if clemency granted. If the board 
re:nits a fin::: or forfeiture, commutes a sentenc~ or grants a pardon, 

-it shall give written notice of its action to the victim of th'e -person 
granted clemency, if the victim so requests in writing and provides his 
current addreJ.)s. If a current address is not provided, the board may 
not be held r/,sponsible if the notice is nOl received by P1e victim. 

(Added to N'RS by 1983. 1330) 

* * * 
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176.145 Report of the presentence- investigation. The report of the 
-presentence Investigation must contain: ' 

I. Any prior criminal record of the defendant; 
2. Such information about his characteristics, his financial condi

tion, the circumstances affecting his' behavior and the circumstances of 
the offense as may be helpful in imposing sentence; in granting proba
tion or in Ithe correctional treatment of the defendant; 

3. Information concerning the effect that the crime committed by 
the defendant has had upon the victim, including but not limited to 
any physical or psychological harm or financial loss suffered by the 
victim, to the extent that such information is available from the victim 
or other sources, but the provisions of this subsection do not require 
any particular examination or testing of the victim, and the extent of 
any investigation or examination is solely at the discretion of the court 
or department and the extent of such information to be included in the 
report is solely at the discretion of the department; 

* * * 

213.130 Application for parole: Contents; meetings and offices of 
board; notice of application to victim. • 

3. The ·victim of any person applying for parole may submit docu
ments to the board and may testify at the meeting held to consider the 
application. No application for parole may be considered until the board 
has notified the victim of his rights pursuant to this sub!;ection and he 
is ~!ven the opp~rtunit~ to exercise those rights, if he so requests in 
wrltmg and prOVides hiS current address. If a current address is not 
provided, the board may not be held responsible if such notification 
'is not received by the victim. 

4. The board may deliberate in privatI} after a public meeting held 
to consider an application for parole. 

5. The board of state prison commissioners shall provide suitable and 
convenient rooms or space for use of the board. 

6. For the purposes of this section, "victim" has the meaning ascribed 
to it in NRS·213.005. . 

[12:149:1933; 1931 NCL § 11580J-(NRS A 1957, 333. 740; 1973, 
844; 1977,263; 1983, 1332, 1439, 1658) , 

* * * 

50.070 Terminati~;~, or threat t.\.f termination of employment 
because (.)f se~ice as wUness prohibite(,\'; penalty; remedies. 

1. AllY person, corporation, partneirship, association or other entity 
who is: 

(a) An e'trtployer; or 
(b) The em!l!oy~, itgent or officer of am employer, vested ·with the 

power to terminate or recommend termination of employment, 
of a person who is a witness or who has received a summons to appear 
as a witness in any court, who deprives the witness or person sum
moned of his, employment, as a consequence of his service as a witness 
or prospective witness, or who asserts to the witness or person sum
moned that his service ~.s a witness or prospective witness will result in 
termination of his employmen~, is guilty of' a mi,sdemeanor. 
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2. A person discharged from employment in violation of subsection 
I may commence a civil action against his employer and obtain: 

(a) Wages and benefits lost as a result of the violation; , 
(b) An order of reinstatement without loss of position, seniority or 

benefits; 
(c) Damages equal to the amount of the lost wages and benefits; and 
(d) Reasonable attorney's fees fixed by the court. 
(Added to NRS by 1981, 366) 

178.5694 Harassment of victim or witness by employer; notifica
tion by prosecuting attorney of continuance of proceeding. 

1. If it is difficult for such a victim or witness to assist in an investiga
tion or cooperate wIth the prosecuting attorney because he is being 
harassed. intimidated or subjected to conflicting requirements by his 
employer, the prosecuting attorney, sheriff or chief of police shall, upon 
the written request of the victim or witness, intercede on his behalf to 
minimize any loss of payor other benefits which would result from 
his assistance or appearances in court. 

2. If a proceeding in court to which such a victim or witness has 
been subpenaed will not go on as scheduled, the prosecuting attorney 
shall: . 

(a) Make a reasonable effort.to notify him of that fact; or. 
(b) Provide a system of notification which allows the victim or witness 

td call by telephone. and receive such information. 
In any case, the prosecuting attorney shall, if the victim or witness so 
requests in writing and provides his current address, ensure that written 
notice is mailed to that address. If written notice would not be timely, 
the prosecuting attorney shall make a reasonable effort to notify the victlm 
or witness by some other means. 

(Added to NRS by 1983. 889) 

178.5696 Separate waiting area; disposition of personal property; 
fees for testifying. 

1. A court trying a criminal case shall provide victims and witnesses 
a secure' waiting area which is not used by the members of the jury 
or the defendant and his family and. friends. 

2. A court or law enforcement agency which has custody of any stolen 
or other personal property belonging to such a victim or witness shall: 

(a) Upon the written request of the victim or witness, make available 
to him a list describing the property held in custody, unless it is shown 
that the disclosure of the identity or nature of t,he property would seriously 
impede the investigation of the crime; or 

(b) Retu{Jl the property to him expeditiously when it is no longer needed 
as evidence. 

3. The prosecuting attorney shall inform each such witness of the 
fee to which he is entitled for testifying and how to obtain the fee. 

(Added to NRS by 1983, 890) , 

* * * 
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DISPOSAL OF PHYSICAL EVIDENCE BEFORE 
CRIMINAL TRIAL 

52.385 Property evidencing crime: Procedure for return to person 
entitled to possession; use of photographs, descriptions, measurements 
as evidence.' , . 

1. At any time ~ft:er property of any person other than the one accused 
of the crime of which the property is evidence comes into the custody 
of a peace officer, the rightful owner of the property or a person entitled 
to possession of the property may request the prosecuting attorney to 
return the property to him. The request must allege that: 

(a) The requester is the rightful owner of the property or a person 
entitled to possession of the property; 

(b) The only relevance of the property as evidence in the trial is for 
visual identification; and 

(c) Photographs of the property, accompanied by appropriate descrip
tions and measurements of the property, is sufficient for the visual identifi
cation of it. 

2. In the absence, of such a request, the .peace .officer having <;:u~tody 
of the property may initiate a request to return the property to its owner 
or a person who is entitled to possession of the property, or to dispose 
of it in some other manner. " 

3. Upon receiving a request, the prosecuting attorney shall detennine 
the truth of the allegations contained in the request. 

4. If, having personally examined and compared the photographs, 
the measurements and the property, the prosecuting attorney or his deputy 
determines that all allegations in the request are in fact true, he may 
certify the photographs and measurements and order them remanded to 
the peace officer and the property returned to the owner or other person 
who is entitled to it. . .. 

5. Any photographs and measurements certified under the provisions 
of this section are t1dmiss:'ble in evidence in lieu of the property which 
is the subject of the photographs, descriptions and measurements. 

6. Any property subject to the provisions of this section which is 
not disposed of under the provisions of this section must be disposed 
of as provided in NRS 179.125 to 179.175, inclusive. 

(Added to NRS by 1975, 1183; A 1979, 694) 

* * * 

171.204 Persons excluded at defendant's request. The magistrate 
may, upon the request of the defendant, exclude. from the examination 
every person except his clerk, the prosecutor and hIS counsel, t~e attorney 
general, the district arttorney of the county, the defendant and hIS co~nse], 
the witness who is testifying, the officer having the defendant or a wItness 
in his custody, an attendant to a prosecuting witness designated pursuant 
to NRS'178.571 and ariy other person whose presence is fo~nd .by the 
magistrate to be necessary for the proper conduct of the exammatIon. 

(Added to NRS by 1967, 1407; A 1969,628; 1983, 891) 

* * * 
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.178.571 Attendant to provide support for ,certain prosecuting 
WItnesses. 

1. A prosecuting witness in a case involving a violation of NRS 
200.366,200.368,201.180,201.210,201.220 or 201.230 may designate 
an attendant who must be allowed to attend the preliminary hearing and 
the trial during the witness' testimony to provide support. The person 
so designated must not himself be a witness in the proceedings. 

2. Except as otherwise provided in this subsection, the attendant must 
not be a reporter or eqi,torial employee of any newspaper, periodical 
or press association or an employee of any radio or television station. 
The parent, child, brother or sister of the prosecuting witness may serve 
as the witness' attendant whether or not he is a person described in 
the preceding sentence, but no attendant may make notes during the 
hearing or trial. 

3. If the attendant influences or affects, or attempts to infiuence or 
affect, in any manner the testimony of the prosecuting witness during 
the giving of testimony, the court shall exclude tha~ attendant and allow 
the witness to design~!te another attendant. , 

4. The defendant may move to exclude a particular attendant for good 
~ause~ and the court shall hear the m'!tion out of the presence of the 
JUry, If any. If the court grants the motIOn, the prosecuting witness may 
designate another attendant. 

(Adder!' to NRS by 1983, 891) 

193.167 Additional penalty when certain crimes committed against 
person 65 years of age or older. 

1. Any person who commits the crime of: 
(a) Assault; 
(b) Battery; 
(c) Kidnaping; 
(d) Robbery; 
(e) Sexual assault; or 
(f) Taking money or property from the person of another, 

against any person who is 65 years ~ of age or older shall be punished 
by imprisonment in the county jail or state prison, whichever is applicable. 
for a term equal to and in addition to the term of imprisonment prescribed 
by statute for the crime. The sentence prescribed by this section must 
run consecutively with the sentence prescribed by statute for the crime. 

2. This section does ,not create any separate offense but provioes an 
additional penalty for the primary offense, whose imposition is contingent 
upon the finding of the prescribed fact. 

(Added to NRS by 1979, 831) 

* * * 
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ABUSE, NEGLECT AND EXPLOITATION OF OLDER PERSONS 

200.5091 Policy of stu,te declared. It is the polk;y of this state to 
provide for the cooperation of law enforcement officials" courts of compe
tent jurisdiction and all appropriate state agencies providing human 
services in identifying the abuse, neglect and exploitation of older persons 
through the complete reporting of abuse, neglect and exploitati<:>n of older 
persons. 

(Added to NRS by 1981, 1334) 

200.5092 Definitions. As used in NRS 200.5091 to 200.5099, inclu-
sive, unless the context otherwise requires: 

1. .. Abuse" means willful and unjustified: 
(a) Infliction of pain, injury or mental anguish; or 
(b) Deprivation of food, shelter, clothing or services which are neces

sary to maintain the physical or mental health of an older person. 
2. "Exploitation" means wrongful use of an older person or his 

money or property to the advantage of another. 
3. "Neglect" means the failure of: , , 
(a) A person who has assumed legal responsibility or a contractual obli

gation for caring for an older person or who has voluntarily assumed 
responsibility for his care to provide food, shelter, clothing or services 
which are necessary to maintain the physical or mental health of the 
older person; or 

(b) An older person to provide for his own needs because of inability 
to do so. 

4. "Older person" means a person who is 60 years of age or older. 
S. "Protective services" means services the purpose of which is to 

prevent and remedy the abuse, exploitation and neglect of older persons. 
The seryices may include investigation, evaluation, counseling, arrange
ment and referral for other services and assistance. 

(Added to NRS by 1981, 1334; A 1983, 1359, 1652) 

200.5093 Reports: Voluntary and mandatory; investigation. 
1. Immediately after an instance of abuse, neglect or exploitation of 

an older person is suspected, a report must be made to: 
(a) The local office of the welfare or aging services division of the 

department of human resources; 
(b) Any police department or sheriff's office; or 
(c) The county's office for protective services, if one exists in the 

county where the suspected action occurred. 
If the report of abuse, neglect or exploitation involves an act or omission 
of the welfare division, aging servIces division or a law enforcement 
agency, the report must be made to an agency other than the one alleged 
to have committed the act or omission. Each agency, after reducing 
the report to writing, shall forward a copy of the report to the aging 
services division of the department of human resources. 

2. ' Reports must be made by: 
(a) Every physician, dentist, chiropractor, optometrist, resident and 

intern licensed in this state who examines, attends or t.eats an older person 
who appears to haye been abused, neglected or exploited. " 

(b) The superintendent, manager or other person in charge of a hospital 
or similar institution, upon notification, which mllst be given by every 
physician who has attended an older person who appears to have been 
abused, neglecte:d or exploited pursuant to his performance of services 
as a mcm'?er of the staff of the hospital or institution. 
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(c) Every professional or practical nurse, physician's assistant, psychol
ogist, ambulance driver and ambulance attendant licensed or certified 
to practice in this state, who examines, attends or treats an older person 
who appears to have been abused, neglected or exploited. 

(d) Every clergyman or social worker. 
(e) Every person who maintains or is employed by a group care facility. 
(f) Every attorney, unless he has acquired the knowledge of abuse, 

neglect or exploitation from a client who has been or may be accused 
of the abuse, neglect or exploitation. 

(g) Any employee of the welfare or aging services division of the 
department of human resources. . 

(h) Any employee of a police department, sheriff's office or a countY's 
office for protective services. . 

3. A report may be fIled by any other person. 
4. A division, office or department which receives a report pursuant 

to this section shall cause the investigation of the report within 3 working 
days. 

5. If the investigation of the report results in the belief that the older 
person is abused, neglected or exploited, the welfare division of the 
dep~rtment of h~an resources or. the county's office for protective 
servIces may proviae protecttve servIces to the older person if he is able 
and willing to accept them. 

(Added to NRS by 1981, 1334; A 1983, 1653) 

200.5094 Reports: Contents. 
1. The report require.d pursuant to NRS 200.5093 may be made orally, 

by telephone or otherwIse. The person who receives the report must 
reduce it to writing as soon as possible. 

2. The report must contain the following information, when possible: 
(a) The name and address of the older person; 
(b) The name and address of the person responsible for his care if 

there is one;' ' 
(c) The name and address, if available, of the person who is alleged 

to have abused, neglected or exploited the older person; 
(d) The nature and extent of the abuse, neglect or exploitation; 
(e) Any evidence of previous injuries; and 
(f) The basis of the reporter's belief that the older person has been 

abused, neglected or exploited. 
(Added to NRS by 1981, 1335; A 1983, 1654) 

200.5095 Reports and records confidential; when disclosure 
permitted or required. 

1. Reports made pursuant to NRS 200.5093 and 200.5094 are confi
dential. 
. 2: (\DY pers?r.t, law en~orcement agency or public or private agency, 
Institution or facil~ty w~o w.IUfuUy releases data or information concerning 
the reports and mvestigatlon of the abuse, neglect or' exploitation of 
older persons, except: ' 

(a)'Pursuant to criminal prosecution under the provisions of NRS 
200.5092 to 200.5099, inclusive; and 

(b) To persons or agencies enumerated in subsection 3 of this section 
is guilty of a' misdemeanor. . ' 

3. Data or information concerning the reports and investigations of 
the abuse, neglect or exploitation of an older person is available only 
to: 

(a) A physician who has in his care an older person who he reasonably 
believes may have been abused, neglected or exploited; 

(b) An agency responsible for or authorized to undertake the care treat-
ment and supervision of the older person; , 
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(c) A district attorney or other law enforcement official who requires 
the information in connection with an investigation of the abuse, neglect 
or' exploitation of the older person; 

(d) A court which has determined, in camera, that public disclosure 
of such information is necessary for the determination of an issue before 
it' 

, (e) A person engaged in bona fide research: but the identity of the 
subjects of the report must remain confidential; . 

(f) A grand jurj upon its determination that access to such records 
is necessary in the conduct of its official business; 
. (g) Any comparable authorized person or agency in another jurisdic

tion; 
(h) A legal guardian of the older person, if the identity of the person 

who was responsible for reporting the alleged abuse, neglect or exploita
tion to the public agency is protected, and ,the legal guardian is not the 
person suspected of the abuse, neglect or exploitation; or 

(i) The person narned in the report as allegedly being abused, neglected 
or exploited, if that person is not legally incompetent. 

4. If the person who is reported to have abused, neglected or exploited 
aJ1 older person is the holder of a license or certificate issued pursuant 
to chapters 630 to 641A, inclusive, of NRS, information contained in 
the r~port must be submitted to the board which issued the license. 

(Added to NRS by 1981, 1335; A 1983, 1654) 

200.5096 Immunity from civil or criminal liability. Immunity from 
civil or criminal liability extends to every person participating in good 
faith in the making of a report pursuant to NRS 200.5093 and 200.5094. 

(Added to NRS by 1981, 1336) 

200.5097 Admissibility of evidence. In any proceeding resulting 
from a report made or action taken pursuant to NRS 200.5092 to 
200;5099, inclusive, or in any oth~r proceeding, the report or its contents 
or any other fact related thereto or to the condition of the older person 
who is the subjeCt of the report may not be excluded on the ground 
that the matter would otherwise be privileged, against disclosure under 
chapter 49 of NRS. 

(Added to NRS by 1981, 1336) 

200.5098 Duties of aging services division of department of human 
resources. The aging. services division of the department of human 
resources shall: 

1. Identify and record demographic information on the older person 
who is alleged to have been abused, neglected or exploited and the person 
whQ is alleged to be responsible for the abuse, neglect or exploitation. 

2. Obtain information from programs for preventing abuse of older 
persons, analyze and compare the programs, and make recommendations 
to assist the organizers of the programs in achieving the most efficient 
and effeGtive service possible. 

3. PubliciZe the provisions of NRS 200.5091 to 200.5099, inclusive. 
(Added to NRS by 1981, 1335; A 1983, 1655) 

200.5099 Penalties. 
1. Any person who knowingly and willfully violates NRS 200 .5092 

to 200.5099, inclusive, is gUilty of a misdemeanor. 
2. Any adult person who willfully causes or permits an older person 

to suffer unjustifiable physical pain or mental suffering as a result of 
abuse, neglect or exploitation, or who willfully causes or permits an 
older person to be placed in a situation where the person may suffer 
unjustifiable phys.ical pain or mental suffering as the result of abuse, 
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neglect or exploitation, is guilty of a gross misdemeanor unless a more 
severe penalty is prescribed by law for the act or omission which brings 
about the abuse, neglect, .~~~ger or loss through ~xpl~itation. A person 
who has 1,10 legal responsiodlty or contractual oblIgatIOn to care for an 
older per:son may be convicted of neglecting an older person' only if 
he has voluntarily assumed responsibility for the older person. 

3: A person who violates any provision of subsection 2, if substantial 
bod!1y ~I' mental .harm results ~o the older person, shall be punished 
by Impnsonment In the state prIson for not less than 1 year nor more 
~6~~. . 

4. A!; used in this section, "permit" means permission that a reason
able person would not grant.and which amounts to a neglect of responsibil
ity attending the care and custody of an older person. 

(Added to NRS by 1981, 1336; A 1983, 1652, 1655) 

* * * 

ASSISTANCE TO VICTIMS OF SEXUAL ASSAULT 

217.:280 "Victim of se:\."Ual assault" defined. As used in NRS 
217.2910 to 217.350, inclUSive, "victim of sexual assault" means a person 
who hi:LS been sexually assaulted as defined by NRS 200.366. 

(Added to NRS by 1975, 1291; A 1977, 1633) 

217 .. 290 County to pro"ide for counseling, medical treatment of 
victims of sexual assault. The board of county commissioners of 
each county shall provide by ordinance for the counseling and medical 
treatment of victi{l1s .of sexual. assault in accordance with the provisions 
ofNRS 217.280 to 217.350, inclusive. 

(Added to NRS by 1975, 1291; A 1977. 1633; 1979,586) 

217.300 ~m.ergency medica) care: Payment of costs by county. 
1. Any VIctIm of sexual assault may reqUest and receive initial emer

gency medical care at a hospital for any physical injuries which resulted 
from the sexual assault. . . 

2. Any costs incurred for sllch treatment shall be charoed to and paid 
by the county in whose jurisdiction the offense was committcd: 

(Added to NRS by 1975, 1291; A 1977, 1633) 

217.310 Medical, psychological treatment of victim, spouse: . AppIi-
cation; prerequisite to approval. ' 

1.. .If.any victim of sexual:tssault requires medical treatment for physi
cal JnJunes as a result of the sexual assault, in addition to any initial 
emergency medical 'care provid;!d, or if any victim or Spouse of stich 
a victim suffers emotional trauma as a result of the sexual assault the 
victim or spouse may, upon submitting an affidavit as required by-subs~c
tion 2, apply to the board of county commissioners in the county where 
the sexual assault occurred for treatment at county expense. 

2. The board shall approve an application for treatment upon receiving 
an affidavit from the applicant declaring that: 

(a) The applicant is a victim of sexual assault or spouse of such a 
victim;, . ' 

(b) The sexual assault occurred in the ,:;ounty; and 
(c) The victim requires medical tr~atment for physical injuries, or the 

victim or spouse has suffered emotional trauma, 
as a result of the sexual assaUlt. 
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3. The filing of a report with the appropriate law enforcement agency 
is a prerequisite to qualify for treatment under the provisions of this 
section. 

(Added to NRS by 1975, 1291; A 1977, 1633; 1979, 586) 

217.320 Meciical, psychological treatment of v!ctiJ~. spouse: A vail
ability; cost limitation. 

1. Upon approval by the board of county commissioners as provided 
in NRS 217.310, medical treatment for the victim's physical injuries 
or treatment in the form of psychologicai, psychiatric and marital counsel
ing for the victim and the victim's spouse must be made available at 
a county hospital or other facility with which the board may contract 
for the purpose of providing such treatment. 

2. Any costs for treatment provided pursuant to this section, not 
exceeding $1,000, shall be paid by the county which authorized the treat-
ment. . 

(Added to NRS by 1975, 1291; A 1977, 1634; 1979, 587) 

217.330 Psychological treatment, coullseling of victim, spouse: 
Certification by person providing treatment required. 

1. The board of county commissioners shall require t.he psychologist, 
psychiatrist or counselor treating a victim of sexual assault or the victim's 
spouse fat emotional trauma suffered as a result of the sexual assault 
to certify from time to time that the counseling relates to the sexual 
assault and, that the victim or spouse still suffers from the effects of 
the emotional -trauma which resulted from the sexual assault. 

2. If the person providing the treatment fails to make the certification 
upon request by the board, the board may order the treatment terminated. 

(Added to NRS by 1975, 1291; A 1977, 1634; 1979,587) 

217.340 Medical, psychological treatment of \'ictim, spouse: Time 
lirmtations. No order for treatment pursuant to NRS 217.310 and 
217.320 may be made by the board of county commissioners unless: 

1. The application for treatment is made within 60 days after the 
date of the sexual assault; and 

2. The sexual assault was reported to the police within 3 days after 
its occurrence, or if the offense could not reasonably have been r~ported 
within that period" within 3 days after the time when a report could 
reasonably have been made. 

(Added'to NRS by 1975, 1292; A 1977, 1634) 

217.350 Regulations prescribing procedures. In the performance of 
its functions under NRS 217.280 to 217.350, inclUSive, the board of 
ct)unty commissioners may adopt, rescind and amend regulations prescrib
ing the procedures to be followed in the filing of applications and for 
such other matters as the board deems appropriate. 

(Added to NRS by 1975, 1292) 

* * * 
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33.020 Temporary restraining order in situations or -, Imestic vio-
lence; penalty. , . 

1. A temporary restraini!lg. order may be gra~ted, ~ith or without 
notice to the adverse party, If It appears to the satisfactIOn of the court 
from specific facts shown by affidavit that the applicant is related to 
the adverse party by blood or marriage, or is or was actually residing 
with him, and: 

(a) The adverse party has committed an act of violence resulting in 
actual physical injury upon: 

(1) The applicant; or 
(2) A minor child of one of the parties; or 

(b) There exists the threat of imminent physical injury to the applicant 
or minor child if the adverse party is not restrained. 

2. The affidavit must: 
(a) State the length of time the applicant and the adverse party have 

actually resided together or the length of time since they last actually 
resided together; . . . 

(b) Describe the nature of the relatIOnshIp between the applIcant and 
the adverse party; and . . 

(c) Describe any property Interest the adverse party may have In the 
applicant's place of residence, if the applicant seeks his remcrval from 
that place. 

3. The court may require the applicant or the LlqVerSe party, or~?th, 
to appear before it before determining whether or not to grant the tempo-
rary restraining order. '. .' . ' 

4. The court by the temporary restraining ,?rder may'. . 
(a) Enjoin the adverse party from threatenmg or phYSIcally injuring 

the applicant or minor child. . 
(b)-Exclude the adverse party from the 'appli.cant's pl~ce ?f resIdence 

for a period not to e~ceed 30 day~ where ~ excl?Slon 15 necessary 
to the physical well-bemg of the applican~ or .mmor child.. . 

5. A temporary restraining order which IS granted WIth notice to the 
adverse party ~xpires withi,n such time, not to ex~eed .30 ~ys, as. ~e 
court fixes. If the order is granted without that notice,!t expIres Within 
15 days after it is issued, unless within that time, for good cause shown. 
die order is extended for a like period or unless the adverse party consents 
that it may be extended for a longer period. 

6. On 2 days' notice to the party who obtain~ the temporary 
restraininG' order without notice or on such shorter notice to that party 
as the co"urt may prescribe, the adverse party may appear and move 
its dissolution or modification and in that event the court shall proceed 
to hear and determine such motion as expeditiously as the ends of justice 
require. . . d 

7 The court shall transmit a copy of the temporary restralOlOg or er 
to the local law enforcement agency which has jurisdiction over the resi-
dence of the applicant or the minor child. . . 

8. A temporary restraining order may be granted under thiS sec.tion 
without regard to whether an action for divorcc:. annu1men~ of mamage 
or separate maintenance has been fIled respec~g the applicant and the 
adverse party. , . . 

9. Any person who violates a temporary restralOmg order granted 
under this section is guilty of a misdemeanor. 

(Added to NRS by 1979, 946) 

* * * 
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ASSISTANCE TO VICTIMS OF DOMESTIC VIOLENCE' 

217.400 Definitions. As used in NRS 217.400 to 217.470, inclusive: 
1. "Division" means the mental hygiene and mental retardation divi

sion of the department of human resources. 
2. "Domestic violence" means the attempt to cause or the causing 

of bodily injury to a family or household member or the placing of 
the ml"mber in fear of imminent physical harm by threat of force. 

3. "Family or household member" means a spouse, a fonner ~.pouse, 
a parent or other adult person who is related by blood or marriage or 
is or was actually residing with the person committing the act of domestic 
violence. 

4. "Victim of domestic violence" includes the dependent children 
of the victim. 

(Added to NRS by 1981, 379; A 1983, 909) 

217.410 Duties of boards of county commissioners: Creation or 
designation of advisory board; establishment of fund for assistance 
to victims of domestic violence; disbursement of money. [Effective 
until July 1, 1985.] Each board of county commissioners shall: 

1. Create an advisory board on domestic violence or designate an 
existing county board which advises on welfare or other matters relating 
to social services to serve ex officio as the advisory board. Such a board 
must consist of not less than three nor more than seven members. If 
the board of county commissioners:' 

(a) Creates an advisory board, it shall appoint as members: , 
(1) At least one member who is a representative of the county or 

district health department or of a rural m.ental health center of the division; 
and 

(2) As its other members, persons who are familiar with the problems 
associated with domestic violence, such as former victims of domestic 
violence, representatives of organizations which assist such victims, attor

":'. neys experienced in domestic relations, social workers, counselors. teach
,. ers and ministers. 

(b) Designates an existing board to serve ex officio as the advisory 
board, at least one of the members of that board must be. familiar with 
the problems of domestic violence. 

2. Establish within the cOll-nt)' treasury an enterprise- fund known as 
the fund for assistance to victims of domestic violence. 

3. After consultation with the advisory board: 
(a) Award grants of money from that fund, on an annual basis, to 

eligible organizations which perform services within the county for vic
tims of domestic violence; or 

(b) Release money from that fund to the board of county commissioners 
. of any other county pursuant to an interlocal agreement whereby services 
are made available to residents of the contributing county who are victims 
of domestic violence. 

4. In counties having a popUlation of 250,000 or more, upon the 
approval of. the administrator of the division, appropriate 15 percent 
of all money which is credited to the account for aid for victims of 
domestic violence to an organization in the county which has been specifi
cally created to assist victims of rape. The administrator of the division 
has the final authority in detennining whether an organization may receive 
money appropriated pursuant to this subsection. Any organization which 
receives money pursuant to this subsection shall furnish reports to the 
board in the manner required by NRS 217.460. To be eligible for this 
appropriation, the organization must receive at least 15 percent of its 
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money from sources other than the;; Federal Government, the state, any 
local government or other public body or their instrumentalities. Any 
O'oods or services which are contributed to the organization may be 
~ssigned their reasonable monetary value for the purpose of complying 
with this requirement. 

(Added to NRS by 1981, 379; A 1983, 1963; R 1983, 912, effective 
July 1, 1985) 

217.420 Grants from fund for assistance to victims of domestic 
violence: Eligibility. [Effective until July 1, 1985.] To be eligible 
for a grant by the board of county commissioners from the fund for 
assistance to victims of domestic violence, an applicant must: 

I. Be a nonprofit corporation, incorporated or qualified in this state. 
2. Be governed by a board of trustees whicn reflects the racial, ethnic, 

economic and social composition of the county to be served and includes . 
at least one trustee who has been a victim of domestic violence. 

3. Receive at least 15 percent of its money from sources other than 
the Federal Government, the state, any lu.::al government or other public 
body or their instrumentalities. Any goods or services which are contrib
uted to the organization may be assigned their reasonable monetary value 
for the purpose of complying with the requirement of this subsection. 

4. Provide its services exclusively for victims of domestic violence 
and only within this state for victims who are residents of this state. 

5. Require its eI?ployee~ and v<?lunteer ass~stant.s to maintain the.c<;m
fidentiality of ,any mformatlOn whIch would Identify persons recelvmg 
the services. 

6. Provide its services without any discrimination on the basis of race, 
religion, color, age, sex, marital status, Dation~l origin or ancestry. 

7. Be able to provide: 
(a) Shelter to victims on any day, at any hour. 
(b) A telephone service capable of receiving emergency calls on any 

day, at any hour. 
(c) Facilities where food can be stored and p.repared., . 
(d) Counseling, or make referrals for counsehng, for victims or spouses 

of victims and their children. 
(e) Assistance to victims in obtaining legal, medical, psychological or 

vocational help. , 
(f) Education and training for members of the commumty on matters 

which relate to domestic violence. 
(Added to NRS by 1981, 380) 

217.420 Grants from account for aid for victims of domestic 
violence: ElioibiIity. [Effective July 1, 1985.] To be eligible for .a 
grant from th: account for aid for victims of domestic violence, an apph-
cant must: . 
, 1. Be. a nonprofit corporation, incorporated or qualified in thIS state. 

2. Be governed by a board of trustees which reflects the racial~ ethnic, 
economic and social composition of the county to be served and mcludes 
at least one trustee who has been a victim of domestic violence. 

3 Receive at least 15 percent of its money from sources other than 
the Federal Government, the state,1 any local government or other public 
body or their instrumentalities, Any goods or services which are contrib
uted to the organization may be .assigned th<?ir reasonabl~ monetarr value 
for the purpose of complying WIth, the reqU1r~In:ent of thIS sub?ect~on. 

4. Provide its services exclUSIvely for victims of domestIc VIolence 
and only within this state for victims who are ~esidents of ~his ,state. 

5. Require its employees and volunteer ass~stant.s to mamtam the. c<;>n
fidentiality of any information which would Identtfy persons recelvmg 
the services, 
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6. Provide its services without any discrimination on the basis of race, 
religion, color, age, sex; marital status, national origin or ancestry, 

7. Be able to provide: 
(a) Except in counties whose popUlation is less than 100,000, shelter 

to victims on any d:1Y, at any hour, 
(b) A telephone service capable of receiving emergency calls on any 

day, at any hour. 
(c) Except in counties whose popUlation is less than 100,000, facilities 

. where food can be stored and prepared. 
(d) Counseling, or make referrals for counseling, for victims or spouses 

of victims and their children. 
(e) Assistance to victims in obtaining legal, medical, psychological or 

vocational help. 
.- (f) Education and training for members of the community on matters 
which· relate to domestic violence. 

(Added to NRS by 1981, ~80; A 1983, 909, effective July 1, 1985) 

217.430 Grants from fund for assistance to victims of domestic 
violence: Procedure for application, disbursement of money. [Effec-
tive until July 1, 1985.] . 

1. An application for a grant from the fund for assisu,nce to victims 
of domestic violence must be submitted to the board of county commis
sioners at least 3 months before the beginning of the fiscal year for which 
the grant is desired. 

2. When the board of county commissioners receives an application 
for such a grant, it shall have the advisory board on domestic violence 
examine the application and advise whether the applicant is eligible for 
a grant, whether there is a need in the county for the applicant's services, 
arid whether the applicant's program for providing those services is 
designed to be administered efficiently. 

3. The board of county commissioners has the final authority to 
approve or deny an application for a grant. The board, at least 45 days 
before the beginning of the fiscal year, shall notify each applicant in 
w~·;~ting of the action taken on its application. 
.'l! 4. If an application is approved, the board of county commissioners 

shall direct the county treasurer to disburse by the beginning of the fiscal 
year money granted for the first half of the fiscal year, and by the begin
ning of the second half of the fiscal year money for the second half 
of the fiscal year. 

5. A board of county commissioners may by ordinance make reason
able changes in the periods of time governing applications for and 
approval of grants and disbursements of money in this section so that 
these procedures are compatible with existing budgetary procedures. 

(Added to NRS by 1981, 380; R 1983, 912, effective July I, 1985) 

217.440 Account for supplemental aid for victims of domestic 
violence: Creation; administration; application for supplemental 
grant. [Effective until July 1, 1985.] 

1. An account for supplemental aid for victims of domestic violence 
is hereby created in the state general fund. The account must be adminis
tered by the administrator of the division. 

2. Any unencumbered balance remaining in any county's fund for 
assistance to victims of domestic violence 45 days before the end of 
a' fiscal year must be paid to the state treasurer before the beginning 
of the next fiscal year for credit to the account for supplemental aid 
to victims of domestic violence, 

3. Any nonprofit organization in the state which is able to provide 
the services specified in subsection 7 of NRS 217.420 may apply for 
a supplemental grant from the state account. 

4. During the first month of a fiscal year the admini'strator of the 
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diviliion shall give written notice to all organizations which received grants 
from a county for the current fiscal year that they may apply for supple
mental grants, to the extent that money is available in the state account 
created for this purpose. The administrator shall also take appropriate 
steps to inform other nonprofit organizations which are able to provide 
the specified services they may apply for grants from the state account. 

5. An ai1plication for a supplemental grant must be received by the 
division before the end of the second month of the fiscal year. 

(Added to NRS by 1981, 381) 

217.440 Account for aid for victims of domestic violence: Creation; 
administration; application fo!:" grant. [Effective July 1, 1985.] 

1. An account for aid for victims of domestic violence is hereby cre
ated in the state general fund. The account must be administered by the 
administrator of the division. '\, 

2. Any nonprofit organization in the state which is able to meet the 
requirements specified in subsection 7 of NRS 217.420 may apply for 
a grant from the account for aid for victims of domestic violence. 

3. An application for a grant must be teceived by the division before 
April 1 preceding the fiscal year for which the grant is sought. 

(Added to NRS by 1981, 381; A 1983, 910, effective July 1, 1985) 

217.445 Expenditure of grant must be approved by division. 
[Effective July 1, 1985.] No organization in a coumy whose popula
tion is less than 100,000 which receives a grant fl'Ol'll the account for 
aid for victims of domestic violence may expend that money until its 
budget for using the money is approved by the division. 

(Added to NRS by 1983, 909, effective July 1, 1985) 

217.450 Procedure for award of supplemental grants. [Effective 
until July 1, 1985.] 

1. The mental hygiene and mental retardation advisory board shall 
advise the administrator of the division concerning the award of supple
mental grants from the state account. 

2. Upon receiving. one or more applications for supplemental grants, 
the administrator of the division shall submit the applications to the mental 
hygiene and meI~tal retardation advisory board for examination and evalu
ation and. shall consult with the board on each applicant's qualifications 
to receive a grant, based on the range of services which the applicant 
offers to victims of domestic violence. 

3. The adminbtrator of the division has the final authority to approve 
or deny an application for a grant. The administrator shall notify each 
applicant in writing of the action taken on its application within 45 days 
after the deadline fo.t filing such an application. 

4. All supplemehtal grants which have been awarded must be dis
bursed from the state account to the recipients by the end of the 5th 
month of the fiscal year. Money remaining in the account after disburse
ment of the grants for any year does not revert a.nd may be awarded 
in a subsequent year. 

S. The administrator may adopt regulations which make rf',~sonable 
changes in the schedule for supplemental grants set forth in this section 
so that the schedule is compatible with the existing budgetary procedures 

. of the division or any county. 
(Added to NRS by 1981, 381) 

217.450 Procedure for award of grants; formula. [Effective July 
1, 1985.] 

1. The mental hygiene and mental retardation advisory board shall 
advise the administrator of the division concerning the award of grants 
from the account for aid for victims of domestic violence. 
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2. The administrator of the division shall give priority to those appli
cations from organizations which offer the broadest range of services 
for the least cost within one or more counties. The administrator shall 
not approve the use of money from a grant to acquire any bUildings.-

3. The administrator of the division has the fmal authority to approve 
or deny an application for a grant. The adininistrator shall notify each 
applicant in writing of the action taken on its application within 45 days 
after the deadline for ftling such an application. 

4. In determining the amount of money to be allocated for grants, 
the administrator of the division shall use the following formula: 

(a) A base allocation of $5,000 must be made to provide services for 
residents of each county whose population is less than 100,000: P,?r 
counties whose population is 100,000 or more, the base allocation IS 
$~,ooo. _ 

(b) Any additional revenues available in the account must be allocated 
to grants, on a per capita basis, for all counties Whf'f ;opulation exceeds 
14,000. 

(c) Money remaining in the ~ccount after disbursement of grants does 
not r~vert and may be awarded in a subsequent year. 

217.460 Reports. [Effective until July 1, 1985.] -
I. Each organization which has received a grant from a board of 

county commissioners for assistanc~ to victims of domestic v~olence shall 
furnish quarterly and annual financial repom; to that board m a manner 
which the board may prescribe. 

2. The annual report must include: 
(a) The number of persons who were provided services other than coun-

seling or referrals; " 
(b) The number of persons who were prOVided counselIng or referrals; 

and . 
(c) The results of an independent audit of the organization's financial 

records. 
3 .... The reports must not iderttify any person served by the reporti.ng 

organization or provide any information by which any such person might 
be identified. 

(Added to NRS by 1981, 381) 

217.460 Reports from recipients of grants; report from adminis-
trator of division to legislature. [Effective July 1, 1985.] , 

1. Each organization which has received a grant for assistance ,to· 
victims of domestic violence shall furnish quarterly and annual finanCial 
reports to the administrator of the division in a manner which the adminis-
trator may prescribe. . . ~{. 

2. The administrator sh~ll review the reports from the orgamzatlOns;' 
compile the information contained in them about the individual 'progr~s 
for assistance to victims of domestic violence, conduct a finanClal review 
of all expenditures, and make a comprehensive. report biennially to ~he 
legislature, including an evaluation of th~ ef~ectlVeness of the respective 
organizations in aiding victims of domesttc VIOlence. 

(Added to NRS by 1981, 381; A 1983, .911, effective July 1, 1985) 

217.470 Duties of county advisory boards, boards of county com-
missioners and administrator. [Effective until July 1, 1985.] 

1. The county advisory board on domestic violence shall: 
(a) Examine the quarterly and annual repo~; ..... . 
(b) Evaluate the effectiveness of the respective orgamzatlons In aldmg 

victims of domestic violence; and . 
(c) Report its conclusions and recommendations to the board of county 

commissioners. . 
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2. The board of county commissioners shall review the annual report 
and the conclusions of its advisory board and shall make annual recom
mendations to the administrator of the division regarding the success of 
the whole program for assistance to victims of domestic violence and 
any need for additional legislation. 0 

3. The administrator shall review the reports from the boards of 
county commissioners, compile the information contained in them about 
the individual programs for assistance to victims of domestic violence, 
and make a comprehensive report biennially to the legislature. 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

Category 

Victim Compensation Program 

1.1 Responsible Agency 

1.2 Eligible Claimants 

1.3 Losses Covered 

1.4 Minimum and Maximum A ward 

1.5 Hequired to Show Financial Need 

1.6 Required to Report Crime - Time Limit 

1.7 Filing of Claim - Time Limit 

1.8 Emergency Award 

1.9 Funding 
/ 

Restituti(>n 

2.1 Sentencing Option 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 

2.5 Administration/Enforcement 

Escrow and Forfeiture of Offender Profits 

Witness Fees 

Victim's Bill of Rights 

Protection from Intimidation 

6.1 Crime Defined 

6.2 Protective Orders 

Victim Notification 

7.1 of Compensation Program 

7.2 of Witness Fees 

7.3 of FOinal Disposition 

7.4 of Plea Agreement 

7.5 of Cancelled Proceeding I':, 

7.6 of Right to Participate in Sentencing 
Hearing 

7.7 of Parole Hearing 

7.8 of Release of Offender 

7.9 of Escape of Offender 

Victim Participation in Proceedings 

8.1 Victim Impact Statement in Presentence 
Report 

8.2 Written Statement at Sentencing Hear-
ing 
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8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

" " 8.5 Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 

8.7 Participation in Other Proceedings 

9. Employment Assistance 

9.1 Employer Inter~ession Services 

9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

10. Return of Seizecl Property 

11. Victim-Witness Assistance 

11.1 OmbUdsmen 

11.2 Support Attendants 

11.3 Funding for Local Victim-Witness Groups 

12. Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

12.3 Abuse, Neglect. Exploitation - Reporting 

12.4 Abuse, Neglect, Exploitation - Protec-
tive Services 

13. Sexual Assault Victims 

13.1 Payment for Medical Services 

13.2 Special Programs 

13.3 Child Sexual Assault Victim - Closed 
Proceedings 

13.4 Child Sexual Assault Victim - Admissible 
DepOSitions 

14. Domestic Violence 

14.1 Protective Orders 

14.2 Domestic Violence Shelters 
1--. 

14.3 Domestic Violence Reporting 

15. Privacy and Security of Victim Information 

15.1 Statisticel Information on Victims Main-
tained 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 
AgenCies 

15.3 Confidentiality of Victim Information 
Held by Victim-Assistance Agencies 

15.4 Sexual Assault Counselor Privilege 
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New Hampshire Revised Statutes Annotated 

651 : 2 ' Sentences and Limitations. 
, VI. A person may "be ~entenced t~ a period of conditional discharge if 
he is not imprisoned and the, court is of the opinion that probationary su
pervision is unnecessary, but that the defendant should con~uct himself 
according to conditions determined by the court. Such conditions may in
clude (a) restrictions on the defendant's travel, association, place of abode, 
such as will protect the victim of the crime or insure the-public peace; (b) 
an order requiring the defendant to' attend ('ounselIi~g or any other mode 
of treatment the court deems appropriate; and .(c) restitution to the vic
tim. The period of a conditional discharge shall be 3 y~ars for a felony 
and Olle year for a misdemeanor or violation. However, if the court has 
required as a condition that the defendant make restitution 01" repal'a,tion 
to the victim of his offense and that condition hUB not been satisfied, the 
court may, at any time prior to the termination of the above periods, ex
tend the period for a felony by no more than 2 years and for a misde
meanor or' violation by no more than one year in order to allow the defend
ant to satisfy the condition. During any pe'tioq of condttional disclla~ge 
the court may, upon its own motion. or on petitioIll of the defendant, .1is", 
charge the defendant unconditionally if the conduc1: of the defendant war
rants it. The court is not required to revoke a conditional discharge if the 
defendant commits an additional offense or violates a condition. [Ame~rled 
197~1, 377: 8, eff. Aug. 22, 1979.] 

651: 25 Release from State Prison. 
I. The warden may release any person who has been committed to the 

state prison at any time during the term of sentence for the purpose of 
obtaining and Working at gainful employment or for such other purpose as 
may be deemed conducive to his rehabilitation, for such times or intervals 
of time and under such terms and conditions as mny be prescribed by the 
warnen, in accordance with policies adopted by the board of trustees of 
the state prison pursuant to RSA 541-A. provided. however. that a 
prisoner who has not served sufficient t.ime to be eligible for parole may 
be released under this section only if the senbmcing court has been 
notified of the proposed release and has not objected within 10 days of 
receipt of such notice. The warden may permit; inmates of the state 
prison, who volunteer to do so, to be gainfully employed outside the 
institution when such employment is considered in their best interest 
and the best interest of the state. Inmates may be so employed for the 
state or for public or private employers. [Amended 1981. 205: 1, eff. Aug. 7, 
1981.] 

II. The rates of pay and other conditions of /~mployment of a person 
released for work shall be the same as those paid or required in the locality 
in which the work is performed. An inmate so employed shalI~urrender to . 
the warden his total earnings less payroll deductions authOrIzed by law.~ 
including income taxes. After deducting from the earnings of each person 
an amount determined to be the cost of the person"s keep, the warden shall: 

(a) allow the person to draw from the balancEl a sufficient sum to cover 
his incidental expenses; _ 

(b) credit to his account such amount as seems necessary to accumu-
late a reasonable sum to be paid to him on his rEllease; , 

(c) cmise to be paid such part of any additional balance as is needed 
for restitution payments to authoriz~d clain,lants pursuant to RSA 651 : 62 
through 66 ; 
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Restitution 

651: 62 Definitions. As us~d in this subdivision, unless the context 
otherwise indicates, the folloWlllg words shall have the following mean
ings: 
. I. "Claimant" means a victim, dependent or any person legally author
Ized to act on behalf of the victim. 

II. "D~petnldendt:' meal.ns the victim'::; widow, widower, children, parents, 
persons In Ie. Irect Ine of ascent or descent, or next of kin, including, 
common law WIfe or husband of the deceased and posthumous children, 
who were wholly or p~iany dependent" in fact, upon the victim for care 
01' support. 

III. "Economic loss" means pecuniary detriment suffered by the '/ictim 
including the value of damaged, destroyed or lost property reasonabl~ 
medi~l costs and loss of employment income. ' ' , 

Iy. "Offender" means any natural person convicted of a criminal or 
delInquent act. -

y. '''Restitution'' means moneys, compensation;' work or service to be' 
rennbursed by the offender to the victim who suffers personal injury 
death or economic loss under this subdivision. ' 

VI. "Victim" ~eans a perspn or claimant who suffers p~rsonal injury, 
death 01' econOIIllC loss as a dIrect result of an offender's crnninal conduct 
or of the good faith effort of any person attempting to preyent or 
preventing the criminal ~onduct. ' 

Source. 1981, 329: 2, eif. Aug. 16, 1081, 

Purpose. 1981, 329: 1, eft. Aug. 16,1981, 
provided: . 

"I. The legislature finds and decla:res 
that the victims pi crimes often. surrer 
losses through no 'fault of their o'vn and 
for whi~h there is no compensatitm. It 
also finds that repayment, in whole or in 
part, by the offender to the victim of his 
c~me can operate to rehabilitate the of
fend~r in certain instances. It is the pur
pose of this I azt to encourage the com
pensation of victims by the person most 
r~sl~onsible for. the loss incurred by the 
';lctlm, the offender. Restitution by the 
offender can serve to reinforce the of
fender's sense of responsibility for the 

offense, to pronde hin1 the opportunity 
to pay his debt to society and to his 
victim in a constructive manner, and to 
ease the burden of the victim as a :result 
of the criminal conduct. ' 

·"II. The legisl::.tu.re recognizes that a 
criine is an cnense against society as a 
whole, not orJ~' ugainst the victim of the 
crim<;, and that restitution fOl' victims is 
therefore: ancilla17 to the central objec
tives of the cri~JnaI law. It intends res
titution to be applied only when other 
purposes of s£:n:e!:.cing can be appropri
ately served. It doe.:; not intend the use 
of restitution to resnlt in preferential 
treatment for off'"ndel"s with substantial 
financial resources." 

651: 63 : R~titution Aut~ori~ed. Any off~nder may be seJ.ltenced to 
make rest~t~tIon. Such l'~stItutlOn- may be in addition to a fine and, may 
?e a condl~lO~ .of probatIOn or parole. Restitution may also be' author
lzed as a condItion of any work release program administered under RSA 
651: 19 or 25.' -; 

Source. 1981, 329: 2, eif. Aug. 16, 1981. 

65.1: 64 Til!le and Method of Restitution. When restitution is au
thonzed, the ~Ime and method of payment or performance of the services 
shall ~e .sp~lfied by the court. Monetary compensation which is not to 
be paId In Installments. or.~t a later specified' :;1me shall be paid to the 
state departmer.t. of proba'~lOn. In those: cases, the probation department 
shall make the dlsbursemellt to the claImant, and when monetary resti
tution is authorized as a condition of probation 01' parole, the depart-
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ment of probation shall disbul'se the funds to the claimant. When mone
tary restitution is authorized as a condition of a work l'elease program 
under RSA 657: 25, the sta\te prison warden shan disburse the funds to 
the claimant. 

Source. 1981, 329: 2, eff. Aug. 16, 1981. 

651: 65 Civil Acti:nns. This subdivision does not ~!~r, suspend, or 
otherwise affect any right or liability for damages, penaLty. forfeiture or 
other remedy authorized by law to be recovered or enforced in a civil 
action, regardless of whether the conduct involved in such civil action 
constitutes an economic loss. Any restitution ordered and paid shall be 

,deducted from the amount of any judgment awarded in a civil action 
brought by the victim or other authorized claimant· against the offender 
based on the same facts. If the restitution ordered and made was work 
restitution, the reasonable value of the services may be deducted from 
any such judgment. 

Source. 1981, 829: 2, eff. Aug. 16, 1981. 

651: 66 Revocation of Restitution., The supervlsmg agency, or the 
offender who has been sentenced to pay' restitution and has not inexcus
ably defaulted in payment thereof, mav at any time petition the court 
which sentenced him for a revocation of any unpaid portion of the 
restitution. If the court finds that the circumstances \vhich \varranted 
the imposition of the restitution have changed, or that it would other
wise be unjust to require payment, the court may revoke the unpaid 
portion of the restitution in whole or in part, or modify the time and 
method of payment., ' 

Source. 1981, 329: 2, kif. Aug. 16, 1981. 

651: 67 Failure to Malte Restitution. Any offender who is sentenced 
to make restitution under RSA 651: 63, and who ·;iolates the court's 
order by either faiFng' to make restitution or by defaulting in the 
payment or performr.nce of the restitution authorized, ~hall be guiltr of 
contenapt. l 

Source. 1981, 329: 2, elf. Aug. 16, 1981. 

¥.* * 

Fees of Witnesses 

516: 16 Attendance; Travel. The fees of witnesses shall be $30 for 
-each day's attendance before a municipal, district, superior, or probate 
'court or legally constituted auditors, referees, magistrates or officials hav
ing the power to summo:n witnesses, except as otherwise specially pro
vided; for each rhlle's travel to and from the place of testifying, mileage 
shall be paid at the rate of $.17 per mile; mileage to be allowed for each 
-day's attendance where the witness is required to leave the town or city 
in which he resides to testify: . 

Source. RS 229: 12. 1850, 963: 1. as 91: 1'. PS 287: 13. 1905, 52: 8. 1917.' 
'245: 12. GS 272: 12. GL 290: 12. 1883, 14: 1. 1925, 54: 1. PL 836: 18. RL 
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-,' 592·A: 12 Payment of Witness Fees. Any person who attends mu·
nicipal, district or superior cO}lrt for the state pursuant to subpoena shall 
be paid the witness fees provIded by RSA 516: 16. It shall be the duty of 
the clerk of the court which the witness was compelled to attend to 
maintain a reQister of all persons who have been required to attend .court 
by the state. °From this register the clerk of COUl·t shall pay aU wItness 
fees monthly to all persons who are .entitled to such fees as appe~·s. by, 
said register. The payment of such wItness fees by the clerk of m~mcIp:ll 
courts shall be made out of moneys collected by the court as provIded In 
RSA 502: 14, provided, however, that th~ ~ol!nty UP?ll wl'itt~~ approval 
thereof by' the county attorney shall relmbllI:se tne ~umclpal. c~urt 
monthly for all witness fees in exceSs of $100 Incuned In any crImmal 
case exceedinO' the jurisdiction of the court to try and in which the 

, hearing, is fo; the purpose of determining probable cause to bind over 
the respondent to the superior court. The ~aymeD:t of such witness fees. 
in the superior court shall be a charge agamst the county. , 

Source. ' 1951, 163, par. 12-a. RSA Amendments-1979. Amended section 
592: 13. 1957, 244: 8. 1959, 20: 1. 1979, generally. 

, 316: I, elf. Aug. _ 21, 1979. 

[Section effective July 1, 1984/ see also RS.fl 592-A.: 12 set out above.] 

592-A: 12 - Payment of Witnesses in Criminal Cases. Any person who 
. attends any court for the state pursuant to subpoena shall be paid the 'Y~~
ness fees provided by RSA 516: 16. It shall be the. duty of th~ clerk of 
court to maintain a re!rister of aU persons who have been reqUIred to at
tend court for the state. From this register the clerk of court shall pay 
all witness fees at least monthly to all persons who are entitled to such fees 
as appears by said register. The payment of such witness fees shall follow 
procedures established. by the supreme court. . '. 

Source. 1951 163 par. 12-a. RSA state" for "municipal, district or supe-
592' 13 1957 2M' 8' 1959 20: 1. 1979 rior court for the state" in the first sen-
316; 1 .. 1983 '383:'59' elf. J~IY 1 1984. ' te~ce and "for" for "by" .following "re-

, , . , . qtured to atteml court" In the second 
Amendments--1979: Amended sectlon sentence, inserted "at least" preceding 

generally. "monthly", rewrote the fourth sentence, 
-1983. Substituted "any court of the and deleted the fifth sentence. 

* * * 
i 

641: 5 Tampering with Witnesses and Infonnan'ts. , A person is guilty 
of a class B felony if 

I. believing that an official proceeding, as defined in RSA 641: 1, II,· or 
investigation' is pending or about to· be instituted, he attempts. to induce 
or otherwise cause a person to'· . 

(a) testify or infonn false~y; or 
(b) withhold any t~stim~ny, information, docmnent or thing; or 
(c) elude legal process summoning' him to provide evidence; or 
(d) absent himself from any proceeding or investigation to whicli he 

has been summoned; or . . 
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II. he commits any unlawful act in retaliation for apythlng done by 
another in his capacity as witness or informant; or 

m. he solicits, accepts' or agrees to accept any benefit in consideration ' 
of his doing any of the things specified in paragraph I. . 

* * * 

651: 4-a Victims. Pennitted to SIiaak Before Sentencing. Before a 
judge' sentences any person for capital, first degree or second degTee. 
murder, attempted murder, aggravated felonious· sexual assault, first ~e. 
gree assault, or negligent homicide committed in consequence of ~el!lg 
under the influence of intoxicating liquor or controlled drugs, the'vIctIm 
of the offense, or the victim's 'next of kin irthe victim has died, shall have 
the opportunity to address the judge. The victim or victim's next of "kin 
may appear personally or by counsel and may reasonably express his views 
concerning the offense, the person responsible, and the need for. restitution . 
The prosecutor, the person to be . sentenced, and the attorney for the per- ' 
son to be sentenced shall have the right to be present when the victim 
or victim's next of kin so addresses· the judge. The judge may consider 
the statements of the victim or next of kin made pursuant to this section 
when.impo$g sentence. . . 

,Sovce. 1983, 319: 4, e1f. AU6r. 17, 1983. 

651-A: 11 Notice of Hearings. 
I. At least 15 and not more than 30 days prior to any parole hearing, 

the state bOE/.rd of parole shall twice publish, in a newspaper of general 
circulation within 'the county where the offense occuned, a notice stating 
the intention of the person to seek parole. Said notice shall contain the 
name of the applicant Rnd the date and location of the parole hearing. 

II. At least 15 and not more than 30 days prior to any parole hearing, 
the state board of parole shall send J'? first class mail to each chief of. 
police and county attorney of the place where the offense occurred, where 
the person resided prior to conviction, or where the person intends to 
reside after release, a copy of the information described in paragraph I. 

II-a. At least 15 and not more than 30 days prior to any parole hear
ing, the state board of parole, shall send a copy of the information de
scribed in paragraph I by first class mail to the victim of the person seek
ing parole, or to the next of kin of such victim if the victim has died, if 
request for such notice has been filed with the board. The victim or next 
of kin so requesting shall keep the board apprised of his cun'ent mailing 
address. 

III. The state board of parole shall conduct no parole hearing without 
first having met the notice requirements of this section. 

Source. 1::''33,416: 16, elf. July 1, 1983; 
319: 1, 2, elf. Aug. 17, 1983. 

Amendments--1983. Paragraph I: 
Amended generally. 

Paragraph II: Amended generally. 
Paragraph II-a: Added. \ 
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651·A: U-a Victims Permitted to Speak at Parole Hearings. The '-'ic
tim of any person seeking parole, or the victim's next of kin if the victim 
has died, shall have the right to appear at the parole hearing of such per
son, personally or by counsel, and to reasonably express his views concern
ing the offense and the person responsible. 

Source. 1983, 319: 3, eff. Aug. 17, 1983. 

* * * 

632-A: 8 In Camera Testimony. In the cases where the victim. is· 
under 16 years of. age, the victim's testimony shall ~e heard in ~~e~a 
unless good cause IS shown by the defendant. The record of the VICtim s 
testimony shall not be sealed and all ot~er testimony and evidence intro
duced during the· proceeding shall be public. 

Source. 1979, 195: 1, elf. Aug. 7, 1979. 

173-B: 1 
173-B: 2 
173-B: 3 

173-B: 4 
173-B: 5 
173-B: 6 
173-B: 7 
173-B: 8 
173-B: 9 
173-B: 10 
173-B: 11 

* * * 

CHAPTER· 173-B 

PROTECTION OF PERSONS FROM DOMESTIC VIOLENCE 

Definitions. 
Jurisdiction and Venue. 
Commencement of Proceed-

ings; Hearing. 
Relief. 
Guardian Ad Litem. 
Temporary Relief. 
Notification. 
Violation of Protective Orders. 
Protected by Peace Officers. 
Notice to Victim. 
Emergency Care; Limitation 

of Liability. 

[New Sections] 

Domestic Violence Grant Program 
173-B: 12 Definitions. 
173-B: 13 Fund for Domestic Violence 

Programs. . 
173-B: 14 Grant Program 'Established. 
173-B: 15 Duties of the Director. 
173-B: 16 Selection of Coordinator. 
173-B: 17 Compensation for Coordinating 

Domestic Violence Grant 
Program. 

173-B: 18 Duties of Coordinator. 
173-B: 19 Criteria for Selection of'Direct 

173-B: 11-a Orders Enforceable. ' 

. Service Grantees. 
173-B: 20 Evaluation Board. 
173-B: 21 Confidentiality. 
173-B: 22 Referral. 
173-B: 23 Rights Reserved. 

173-B: 1 Definitions. As used in this chapter: 
I. "Abuse" means the occurrence of one or more of the following acts 

between family or household members: 
(a) Attempting to cause or purposely or recklessly causing bodily in

jury or serious bodily injury with or without a deadly weapon; 
(b) Purposefully placing or attempting to place another in fear of im

minent bodily injury either by physical menace or by threats to commit 
a crime against the person of the other; 
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(c) Attempting to or engaging in sexual penetration with another 
under any of the circumstances outlined in RSA 632-A: 2. 

II. "Family or Household Member" means: 
(a) Spouses, ex-spouses, persons cohabitating with each other, per. 

sons who cohabited with each other but who no longer share the same 
residence; and [Amended 1981, 522:. 1, eff. Aug. 28, 1981.] 

(b) Parents and other persons related by consanguinity or affinity 
other than minor children who reside with the defendant. 

Source. 1979, 377: 2. 1981, 522: 1, eff. 
Aug. 28, 1981. 

Amendments-1981. Paragraph II(a): 
Following the words "persons who cohab
ited with each other" deleted the words 
"for more than one year". 

Statement of purpose. 1079, 377: 1, eff'. 
Aug. 22, 1979, provided: 

"I. It is the public policy of this state 
to prevent and deter domestic violence 
through equal enforcement of the criminal 
laws and the provision of judicial relief 
for domestic violence victims. 

173-B: 2 Jurisdiction and Venue. 

"II. It' is the purpose of this act [this 
chapter] to' preserve and protect the 
saiety of the family unit for all family 
or household members by entitling victims 
of domestic violence to immediate and 
effective police protection and judicial re
lief. 'rhis act shall be liberally construed 
to the end that its purpose may be ful
filled." 

ANNOTATIONS 

New Hampshire Practice 
Text analysis of cases affecting this 

section. 1 N.H.P. Criminal § 150. 

l. All district courts shall have concurrent jurisdiction with the superior 
court over all proceedings under this chapter. 

II. If the plaintiff has left the residence or household to avoid further 
abuse, the plaintiff shall have the option to commence proceedings pur
suan.t to RSA 173-B: 3 in the county or district where the plaintiff tempo
rarily l·esides. Proceedings under this chapter may be transferred to 
another court upon'the motion of any party or the court as the interests of 
justice or the convenience of the parties may require. 

Source. 1979, 377: 2, 1981, 522: 2, eff. 
Aug. 28, 1981. 

Amendments-1981. Paragraph I: First 
sentence of existing section designated as 
par. I. 

Paragraph II: Second sentence -of exist
ing section designated as par. II and last 
sentence added which begins "Proceedings 
under this chapter .•. ". . 

173-B: 3 Commencement o,f Proceedings; Hearing. 
I. Any pel·son may seek relief pursuant to RSA 173-B: 4 by 'filing a peti

tion in the county or district where the plaintiff or defendant resides al
leging abuse by the defendant. Notice of the pendency of the action and of 
the facts alleged against the defendant shall be given to the defendant, 
either personally 01' as provided in paragraph II. Notice of the whereabouts 
of the plaintiff shall not be revealed except by order of the court for good 
cause shown. Any' answer by the defendant shall be 'filed with the court 
and a copy shall be provided to the plaintiff by the court. 

II. No filing fee or fee for service of process shall be charged for a peti
tion under paragraph I and the plaintiff may proceed without legal counsel. 
Either a peace officer or the sheriff's department shall serve process under 
this section. Any proceeding under this chapter shall not preclude any 
other available civil or criminal remedy. ' 

III. The clerks of the district and superior courts shall supply forms for 
petitions for relief under this chapter designed to facilitate pro se pro
ceedings. 
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IV. Upon entry of any action in a district court, where the court deter
mines that there is pending in the superior court a cause arising out of the 
same situation on which the district court action is based the cause shall 
be transferred to the .superior court to be heard ~d tried as if 
originally entered in the superior court, unless the district court determines 
that the interests of justice or expediency require the district court to 
exercise jurisdiction. Any transfer to the superior court under this para
graph shall be made as soon as practicable following entry of the action. 

V .. The findings of facts shall be final but questions of law may be trans~ 
ferred to the supreme court in the same manner as from the 'superior 
court. [Added 1982, 25: 1, eff. March 17, 1982.] 

VI, The court shall hold a hearing within 30 days -of the filing of a 
petition under this section or within 10 days of service of process upon 
the defendant, whichever occurs later. [Added 1982, 25: 1, eff. March 17, 
1982.] 

Amendments-1981. Amended section 
Source. 1979, 377: 2. 1981, 522: 3. generally. 

1982, 25: 1, eff. March 17, 1982. -1982. Paragraphs V and VI: Added. 

173-B: 4 Relief. 
~. Upon a showing of abuse of the plaintiff by a preponderance of the 

eVIdence, the court shall grant such relief as is necessary to bring about a 
cessation of abuse, which relief may include: 

(a) Protective orders: 
(I) Directing the defendant to l'efrain from abusing or interfering 

in any way with the person or liberty of the plaintiff; or 
(2) Enjoining the defendant froni entering the pr(~mises wherein. 

the plaintiff resides unless 'the defendant exclusively owns or leases and~ 
pays for the premises and the defendant has no legal duty to support the 
plaintiff or minor children on the preri:rises; [Amended 1981, 522: 4, eff. 
Aug. 28, 1981.] . 

(b) Other relief: 
. (I) Granting to the pl.aintiff the .ex~Iusive right of use and posses

SIOn of the household furnIture, furnIShings and automobile unless the 
defendant exclusively owns such personal property and the defendant 
has no legal duty to support the plaintiff or minor children; [Amended 
19S1, 522: 5, eff. Aug. 28, 1981.] . 

. (2) Awarding temporary custody of the parties' minor children to 
either party, or, where appropriate to the division of welfare, provided 
that 

(i) Where custody of the parties' minor children may be appro
priate with the division of welfare, the division of welfare shall re
c~ive actual .notice of the ht::aring ~O days prior to said hearing, 'pro
VIded that, If necessary, srud hearmg may be continued 10 days to 
provide the division adequate notice; 

(ii) The division of welfare may move at any time to rescind 
their custody of the parties' minor children; 

(3) Establishing temporary visitation rights with regard to the 
parties' minor children; . 

(4,) Diz:ecting the defendant to 'pay financial support to the plaintiff 
or minor chIldren unless the defendant has no legal duty to support the 
plaintiff or minor children; 

(5) Recommending that either or both the parties attend counseling 
or such other treatment as the court may deem appropriate' or 
[Amended 1981, 522: 11, eff. Aug. 28, 1981.] , 
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(6) Ordering the defendant to pay the person abused monetary 
compensation for losses suffered as a direct result of the abuse which 
may include, but not be limited to, loss of earnings or support, medical 

III. Upon actual notice, awarding custody of minor children to -either 
party or to the division of welfare when in the best interest of a child. 
[Amended 1981, 522: 8, eff. Aug. 28, 1981.] 

Source. 1979, 377: 2. 1981, 522: 8, eff. phrased and included reference to award-
Aug. 28, 1981. ing custody when in best interest of a 

Amendments-1981. Paragraph III: Re- child. 

173-B: 7 Notification. A copy of any order made under this chapter 
which prohibits any person from abusing or interfering with the person or 
liberty of another or which affects either party's access to or possession 
of either party's residence shall be transmitted forthwith to the local law 
enforcement agency having jurisdiction to enforce said order. Law enforce
ment agencies shall establish procedures whereby a peace officer at the 
scene of an alleged violation of such an order may be informed of the exist
ence and terms of such order. 

Source. 1979, 377: 2, eff. Aug. 22, 1979. 

173-B: 8 Violation of Protective Orders. Upon notice by the plaintiff, 
someone designated by the plaintiff, or any peaC4~ officer alleging that the 
defendant has violated any protective order issued under this chapter, the 
COUl't shall issue a summons to the defendant, requiring the defendant to 
appear and show cause within 14 days why he should not be found in con
tempt of court and punished therefor. Any such hearing may be held by 
the court in any county or district in which the plaintiff or defendant tem
,Porarily or permanently resides at the time of the alleged violation. 

Source. 1979, 377: 2. 1981, 522: 9, eff. 
Aug. 28, 1981. 

Amendments-1981. Following the words 
"Upon notice by the", at the beginning of 
the ·first sentence, substituted the words 
"plaintiff, someone desigl!\\ted by the 
plaintiff, or any peace offi~r" for "per-

son" and addled last sentence "Any such 
hearing may be held by the court in any 
county or district in which the plaintiff 
or defendtmt temporarily or permanently 
resides at thEI time of the alleged viola
tion". 

173-B: 9 Protection by Peace Officers. Whenever any peace officer has 
reason to believe that a family or household membElr has been abused, that 
officer shall use all means within reason to prevent further abuse. 

Source. 1979, 377: 2, eff. Aug. 22, 1979. 

173-B: 10 Notice to Victim. 
1. All peace officers shaH give victims of abuse immediate and adequate 

notice of their right to go to the distl"ict or superior court of their county 
to file a petition asking for protective orders against the attacker and to 
sign a criminal complaint at the police station. 

II. It shall be the responsibility of the clerk of the court to advise vic-
tims that they may request that the judge issue an order: 

(a) Restraining the attacker from abusing the victim; 
(b) Dil'ecting the attacl<:er to leave the household; 
(c) Giving the victim custody of any minor children; 
(d) Directing the attacker to support the victim and any minor chil

dren if the attacker has a legal responsibility to support either or both; or 
(e) Directing the attacker to pay the victim for financial losses due 

to any injuries suffered due to the attack. 
Source. 1979, 377: 2. 1981, 522: 10, eff. 

Aug. 28, 1981. 
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173-B: 11 Emergency Care; Limitation of Liability. Any act or omis
sion of any peace officer rendering emergency care or assistance to a vic
tim of domestic violence, including but not limited to transportation to 
medical facilities, shall not impose civil liability upon the peace officer or 
his supervisors or employer if the care or assistance is rendered in good 
faith unless the act or omission is a result of gl'OSS negligence or willfu~ 
misconduct. 

Source. 1979, 377: 2, eft'. Aug. 22, 1979. 

173-B: 11·a Orders Enforceable. Any protective order issued under 
this chapter shall be effective throughout the state, in all districts a,.~d 
counties. 

Source. 1981, 522: 13, eft'. Aug. 28, 
1981. 

Domestic Violenc~ Grant Program 

173-B: 12 Definitions. In this subdivision: 
I. "Coordinator" means the agency or organization appointed by the 

director to administer the domestic violence grant program. 
II. "Director" means the director of the division of welfare, department 

of health and welfare. 
III. "Division" means the division of welfare, department of health and 

welfare. 
IV. "Domestic violence" means attempting to cause or causing bodily 

injury to a family Or household member, or placing a family or household 
member by threat of Lorce in fear Of imminent physical harm, or attempt
ing to or engaging in sexual penetration with a family or household mem
ber under any of the circumstances outlined in RSA 632-A: 2. 

V.. "Family or household member" means a spouse, a former spouse, 
person living with another person, whether or not as spouses, parent, or 
other adult person related by consanguinity or affinity, who is residing or 
has resided with the person committing the domestic violence and depend
ents of such persons. 

VI. "Fund" m~ans the special fund for domestic violence programs 
established by RSA 173-B: 13. 

VII. "Grantee" means any private, town, city, or regional agency or 
organization applying for funds. 

VIII. "Program" means Services or facilities provided to family or house
hold members who are victims of domestic violence. 

Source. 1981, 223: 2, eft'. June 11, 1981. 

173-B: 13 Fund for Domestic Violence Programs. There is hereby 
established a special fund for domestic violence programs. The sole purpose 
of the fund shall be to provide revenues for the domestic violence grant 
program, as provided in 17S' .. B: 14, and said moneys shall not be available 
for any other PtU'~jose. The state treasurer shall deposit all fees received 
under RSA 457 ~zi.l in the fund. All moneys deposited in the fund are con
tinually appropriated for the purposes of the domestic violence grant pro
gram and shall not lapse. 

Source. 1981, 223: 2, eft'. June 11, 1981. 

173·B: 14 Grant Program Established. There is hereby established a 
grant program within the division for the allocation of grant money to 
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New Hampshire programs which provide aid a.nd assistance to victims of 
domestic violence. The grant program shall be funded by the fund estab
lished under RSA 173-B: 13. 

Source. 1981, 223: 2, elf. June 11, 1981. 

173uB: 15 Duties of the Director. The director shall: 
I. Administer the grant program established in RSA 173-B: 14, through 

a coordinator. The costs of administration shall be covered by the fund, 
not to exceed 8 percent. 

II. Adopt rules under RSA 541-A relative to procedures under which 
interested New Hampshire programs may apply for funding. 

in. Appoint the coordinator. 
IV. Enter into a contract with the coordinator, subject to the approval 

of the governor and council. . 
Source. 1981, 223: 2, elf. June 11, 1981. 

173-B: 16 Selection of Coordinator. The director shall be satisfied that 
the organization or agency chosen as the coordinator shall be qualified to 
provide at least those services listed in RSA 173-B: 18. 

Source. 1981, 223: 2, elf. June 11, 1981. 

173·B: 17 Compensation for Coordinating Domestic Violence Grant 
Program. Compensation for the functions and duties of coordinating the 
program shall not exceed 30 percent of the total revenues of the fund. 

Source. 1981, 223: 2, elf. June 11, 1981. 

173·B: 18 Duties of Coordinator. The coordinator shall be a statewide 
organization or agency which has demonstrated its ability, at a minimum: 

I. To serve as a clearinghouse for information relatulg to domestic violence. 

II. To conduct educational programs on domestic violence, both for the 
general public and for specialized interest groupS, such as law enforcement 
and medical personnel. 

m. To provide technical assistance, in the areas of budget, manage
. ment, and other such skills, to local domestic violence programs. 
• IV. To enlist the assistance of public and voluntary health, education, 
welfare, legal, and rehabilitation agencies in a concerted effort to prevent 
domestic violence. 

V. To provide coordination and supervision of programs .. 
VI. To assist the director in the administration of the fund. 
VII. To publicize the availability of the fund, the date by which appli

cat~ons must be received, and to act on all applications within 45 days of 
the application deadline. 

VIII. To notify each agency or organization in writing w.hether or not 
it is eligible for funds, and to specify the amount available. 

IX. To publicize the availability of domestic violence programs to the 
public. . 

X. To provide training for court advocates and social services agency 
advocates to accompa.."lY the family or household member who is a victim 
of domestic violence. 

XI. To apply for and receive any federal funds for which this program 
would be eligible. 
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XII. To ensure as far as possible that grants are awarded o,n a reason
able geographical basis throughout the state. 

XIII. To obtain and evaluate reports from each grantee, at least an
nually, on its operations under this subdivision._ 

Source. 1981, 223: 2, eff. June 11, 1981. 

173-B: 19 Criteria for Selection of Direct -Service Grantees. The di
rector shall use all of the following criteria for- selecting grantees: 

I. A grantee's ability to provide direct services to victims of domestic violence: , 

(a) Shelter on a 24 hours a day, 7 days a week basis, or safe homes. 
-(b) A 24 hours a day, 7 days a week switchboard for cl'isis calls. 
(c) Temporary housing and food facilities. 
(d) Psychological support and peer counseling. 
(e) Referrals to existing services in the community and followup on 

the outcome of the referrals. 
(f) A drop-in center to assist victims of domestic violence who have 

not yet made the decision to leave their homes, or who 'have found other 
shelter but who have a need for support services: 

(g) Arrangements for school age children to continue their education during their stay at the center. 
(h) Emergency transportation to the shelter, and when appropriate, 

arrangements with local law enforcement for assistance in providing such 
transportation. 

(i) Trained court advocates and social service agency advocates to 
accompany the family or household member- who is a victim of domestic 
violence. 

II. A grantee shall be a private, or private nonprofit organization, or a public agency. 
III. A grantee shall demonstrate the need: for the services proposed by the program. 

IV. A grantee shall establish its ability to secure community support 
and its efficiency of administration. 

V. A grantee shall receive at least 50 percent of its funding from sources 
other than the fund, including town, city, county, federal, or private 
sources. Contributions in kind, whether material, commodities, transpor
tation, office space, or personal services, m~y be evaluated and counted 
as part of the required non-state funding. 

Source. 1981, 223: 2, eff. June 11, 1981. 

173·B: 20 Evaluation Board. 
I. There is established a board of 3 members, all of whom shall have 

experience and knowledge with regard to the problems of domestic violence. 
The board shall evaluate the domestic violence grant program. 

II. The governor and council shall appoint .. the members, who shall each 
serve a term of 3 years with each term to,:begin January 1 and to end 
December 31, except that the first appointeeEj shall serve according to the 
following provision: one member shall serve a, one year term, one member 
shall serve a 2 year term, and one member shall serve a 3 year term. 

Source. 1981, 223: 2, eff. June 11, 1981. 

173.B: 21 Confidentiality. AlI' persons who are employed, appoihted, or 
who voluntGer under this subdivision shall maintain confidentiality with l'e-
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gard to persons served by the coordinator and grantees and tiles kept by 
the coordinator and grantees. 

Source. 1981, 223: 2, eft. June 11, 1981. 

173·B: 221 Referral. Where centers are available, any law enforcement 
officer who investigates an alleged incident of domestic violence may advise 
the person subject to such violence of the availability of programs from 
which he or she may receive services. _ 

Source. 1~81, 223: 2, eff. June 11, 1981. 

173·B: 23 Rights Reserved. A defendant shall not be prejudiced by 
the court having jurisdiction under RSA 173-B for having left the residence 
or household to avoid further domestic violence. 

Source. 1981, 223: 2, eff. June 11, 1981. 
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Category Citation 

1. Victim Compensation Program 52:48-1 et seq. -
1.1 Responsibl~ Agency 52:48-3 

1.2 Eligible Claimants 52:4B-10, 52:48-18 

Category Citation 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Comment (Ill Plea Bargain 
1.3 Losses Covered 52:48-12 J 8.7 Participation in Other Proceedings 
1.4 Minimum and Maximum A ward 52:48-18(d) 
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Y 
r 

j--" 
Required to Show Financial Need 1.5 

1.6 Required to Report Crime - Time Limit 52:48-18 

1.7 Filing of Claim - Time Limit 52:4B-18 

1.8 Emergency A ward ~2;~B-:lO.1 

1.9 Funding 2C:4B-3.1 
I 

2. Restitution . 
2.1 Sentencing Option 2C:43-!!i 2C:45-l(bX8) 

9. Employment Assistance 

9.1 Employer Intercession Services 

9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

10. Return of Seized Property ~lC:55-1 et seq. 

11. Victim-Witness Assistance 

11.1 Ombudsmen 52:4B-25 (victim cO:IDseling service) 
11.2 Support Attendants 

2.2 Mandatory Condition of Probation 
11.3 Funding for Local Victim-Witness GroUpfJ 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 12. Elderly Victims 

2C:46-1 et sa-q.; 2A:8-31.1 et seq. (by offender on 2.5 Administration/Enforcement w~I'I~-.Jl 
Sentencing for Offense.:! Against Elde~ly 2C:43-6(d),(e), 2C:43-7(aX6),(d); 2C:44-1(2), 2C:44-12.1 

~ 2C:44-2.{hl 

3. Escrow and Forfeiture of Offender Profits 52:48-26· et seq. 
12.2 AbUse, Neglect, Exploitation - Criminal 

Penalty 
~. 

4. Witness Fees 22A:1-4 
12.3 Abuse, Neglect, Exploitation - Reiporting 

5. V~ctimrs Bill of Rights 
12.4 Abus~, Neglect, Exploitation - Protec-

tive Services 

5. Protection from Intimidation 13. Sexual Assault Victims -
5.1 Crime Defined 2C:28-5; 2C:29-3 13.1 Payment for Media!!l Servi.ces 

5.2 Protective Orders 13.2 Special Pro!p"ams 

7. Victim Notification 
13.3 Child Selt'\Jlll Assault Victim - Closed 

"t U
'" Proceedings 

r----- " 
7.1 of Compensation Program 52:48-22 13.4 Child Sexual Assault Victim - Admissible 

Depositions 
7.2 of Witness Fees 

7.3 of Final Disposition 14. Domestic Violence 2C:25-1 et seq. 
, 

7.4 of Plea Agreement 14.1 Protective Orders 20:25-10 et seq. 

7.5 of Cancelled Proceeding 14.2 Domestic Violence Shelters 30:14-1 et seq. 

7.6 of Right to Participate in Sentencing 14.3 Domestic Violence Reporting 2C:25-8, 2C:25-15 
Hearing 

7.7 of Parole Hearing 15. Privacy and Security of Victim Information 
• 

7.8 of Release of Offender 15.1 Statistical Information on Victims Main-
2.0:25-15 (domestic violence incidents) tained 

7.9 of Escape of Offender 
~,..- 16.2 Authority of Victim Compensation Agency 

to Request Data from Law Enforcement 
S. Victim Participation in Proceedings Agencies 

~- ' . .... 

8.1 Victim Impact Statement in Presentence 2C:44-5(b) 
Report 

8.2 Written Statement at Sentencing Hear-
ing 
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15.3 Confidentiality of Victim Information 
2C:25-16 (domestic violence reports) Held by Victim-Assistance Agencies 

15.4 Sexual Assault Counselor ¥t'ivilege 2A-84A-22.11, 2A:84A-22.12 
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New JerseyS~~utes Annotated 

CHAPTER 48. COMPENSATION FOR VICTIMS OF CRIME 

Sec. 
52:4B-1. 
52:4B-2. 
52:4B-3. 

52:4B-4 •. 
52:4B-4.1. 
52:4B-5. 
52:48-6.· 
52:4B-7. 
52:4B-8, 
52:4B-9 .. 
52:4B-10 .. 
52:4B-lO.I. 
52:4B-ll. 
52:4B-12. 
52:4B-13. 
52:4B-14. 
52:4B-15. 

52:4B-16. 
52:4B-17. 
52:4B-18. 

Short title. 
· Definitions. 

Violent crimes compensation boara; members; appointment;. allocation 
to department oi law and public safety. 

Tenn of office; reappointment; removal; compensation." 
· Tenure of member v.ith 10 years of serviCe. 
Employment of experts, assistants and employees. 

· Principal office; place of ccnduct of afiairs. 
Hearings. 
Attorney fees. 
Rules and regulations; determinalion of compensation. 
Persons entitled to compensation; order. . 
Emergency award. . 
Causes of personal injury or death. 
Lo~ or expenses reimbursable. 

· Panel of impartial medical experts. 
Reports of treatment or examination of injured .person or decedent. 
Order for appointment of impartial medical cxpert;;; direction of exami-

nation; report. . . 
Notice of examination; time of report; expert as witness at he:u-inS. 
Fees of designated expert. 

. Limitation of action; reduction of award for contribUting to injury; 
grounds for denial. 

52:4B-18.1. Inl..Tcased compensation; applicability [New]. 
52:4B--19. Amounts .receivable from other sources; filing of order for compensa-

Sec. 
52:4B-20. 

52:4B-21. 
52:4B-22. 
52:4B-23. 

52:4B-24. 
52:4B-25. 

tion; authorization for p.'\yment. ' 

Subrogation of board to cause of action or victim against person responsi-
ble {or pe¥sol'..al injury or death. . 

Severnb~lity. . . 
DistributiQn of information. 
Failure to give notice; immunity from liability; nonalteration of require-

ments. . 
Senior citizens public awareness program. 
Victim counseling service [New]. 

52:48-2. Definitions 
As used in this act: 
"Child" means an unmarried person who is under 21 years of age and includes a 

stepchild or an adopted child; 
"Board'" means the Violent Crimes Compensation Board established by this Mtj 

"Dependents" means such relatives of a deceased victim as were wholly or partial!y 
dependent upon hi3 income at the time of his death and shall include the child of such 
victim born after his death; . 

"Personal injury" mean~ actual bodily harm and includes pregnancy and mental or 
nervous shock; /' .' ' . 

"Relative" of any person means his spouse, parent, grandparent, stepfather, step
mother, child, grandchild, brother, sister, half brother, half sister, or spou~'s parent:J; 

"Family relationship group" of any person means: 
(1) any person related to such person within the third degree of consanguinity or 

affinity, 
(2) any person living iii the same household as such person, or 
(3) any person maintaining a sexual relationship, whether illicit or not, with such 

person or with' any member of the family of such person; 
"Victim" means a person who ia injured or killed by any act or omis3ion of any 

'other person which is within the description of any of the offenses specified in section 
11 of this act.! . . 
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52:48-3. Violent crimes compensation board; members; appointment; 
allocation 1:0 department of law and public safety: 

There is hereby established in the Executive Branch of the State G;>~ernment a 
Violent Cri~es Compensation Board which shall be composed of 3 Q cltlzens,to be 

. appointed by the Govez:nor, with the advice and consent of the Senate, one of whom 
shall be designated chall'Illan by, and serve as such at th~ pleasure of, the Governor. 
Not more than ~ three of the members of the board shall be members of the same 
political party. At least twa· thm members of the board shall be attorneys admit!ed 
to the practice of law in the State of New J~rsey. For the purposes. of complYing 
with the Constitution (Article V, Section IV, paragraph 1) the board 13 allocated to 
the Department of Law and Public Safety but, notwithst.anding said allocation, the 
board shall be independent of any supervision or control by the department or the 
Attorney General or any other officer of the department. 

~1971, Co 317, § 3, eff. Oct. 4, 1971. ~ended by L.1981, c. 396, § 1, err. Jan. 6,1982. 

&-ction 2 of L1981" 396, provides: 
"'Ibe initial tellll of one of the additional 

members to be appointed pursuant to this 
amendatory and supplementary act shall expire 
on December 6, 1984 and th-= initial tellll of the 
st!.:ond member shall e:tpire December 6, 1985. 
Each member, however, shall ser .... e until his 
successor is duly appointed and qualified." 

Administrative Code Refer~nces . 
Violent crilTh:s compensation board, see N.J. 

A.C. 13:75-1.1 ei seq. 

Library References 
States <=45. 
C.J.S. States §§ 79, 80, 82, 136 . 

Notes of Decisions 

1. Independence 
It Wl\S error for violent crimes compensation 

board to a.o;sign determinative effect to conclu
sion of law enforce!Il<:lIt agency with respect to 
criminality vel non of act producing event. 
although members of board may give substan
tial weight to conclusions of investigative law 
enforcement agencies, considered. along with all 
other evidence. ultimate determination is obli
gation of beard uncontrolled by determination 
of others. Matter of Saferstein, 160 N.J.Super. 
393,390 A.2d \37 (A.D.1978). 

52:48-4. Term of office; reappointment; removal; compensation 

The term of office of each member of the board shall be 5 years and until his 
. successor is appointed and qualifies, except that of the members first appointed one 
shall be appointed for a term of 5 years, one for a t,e~ of 4 YdSrs and one: fo~ a term 
of 3 years. All vacancies, except through the expiratIOn of term, shall lie filled f'Jr 
the unexpired term only. 

Each member of the board shall be eligible for reappointment and any member of 
the board may be removed by the Governor for inefficiency, neglect of duty or 
malfeasance in office. 

Each member of the board shall receive the same. annua~ compensntio~ as th~t 
payable to judges of compensation and shall devote Ins full tnne. and capacity to hiS 
dutieil, and shall not engage in any other occupation, profeSSIOn or employmenl 

L.'1971.c. 317; § 4, eff. Oct. 4,1971. 

Liibrary Refer1!nces 
States <3::>51, 
C.J.S. SI!\les §§ 61, 87. 92. 

52:49-4.1. Tenure of member with 10 years of servi.ge 
A~y member of the board who shall have s~rved f?r 10 years suc~ssively and shall 

be in .his third term, shall have tenure in offIce dunng good behaVIOr. 

52:48-5. Employment of experts, assistants and employees 
The board is authorized to appoint and fir. the duties and compensation ~f such 

officers, attorneys, examinel'5, and other experts a.'1 m~y be nec~;lsary for carrym~.out. 
its functions under this act, and the board may,. subject to Title 1.1 of the Re~ lsed 
Statutes, "Civil Service," appoint Hnd fix the duties and compensation of, such other 
assistants and employees as are necessarJ. 
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52:48-6. Principal office; place of conduct of .affairs 

The princiPll office of the board shall be in Trenton, New Jersey, but the board 
may sit aud conduct its affairs in any place. 
L.1971, c. 317, § 6, eft. Oct. 4, 1971. 

52:48-7. Hear'ings , 

. Hearings upon application3 for compensation under this act shull be conducted in 
the following manner: . 

- a. Upon an application made to th~ board under the provisions of tRis act, the .. 
board shall fix a time and place for a hearing on such application and shall cause 
notice thereof to be giv-en to the applicant; . 

h. For the purpose of carrying out the provisions of this act, the board, or any 
member'thereof, may hold such hearings, sit and act at sllch times and places, and 
take such testimony as the board or such member may deem advisable. Any member 
Qf the board may administer oaths or affirmations to witnesses. The board shall have 
full powers of subpoena and complll~ion of attendance of witnesses and production of 
documents, e;ccept that no subpoena shall be issued except under the signature of a 
member of the board, and application to any court for aid in enforcing .such subpoena 
may be made in the name of the board by any member thereof. Subpoenas shall be 
served by any person designated by the board; 

c. In any case in which the person entitled to make an application is a child, the 
application may be made on his behalf by his parent or guardian. In any case in 
which the person entitled to make an application is mentally incompetent, the 
application may be made en his behalf by his guardian or such other individual 
authorized to administer his estatej . 

d. Any per:Jon having a substantial interest ill a proceeding may appear, produce 
evidence and cro~3-€xamine witnesses in pernon or by his attorney. 

e. The board may receive in evidence any statement, document, inIol'mation, or 
matter that may in the opinion of the board contribute to its functions undc!r this act, 
but the board shall n<!.t be oound by the rules of evidence. . 

f. If any person h~ been convicted of any offense with res}l<:Ct to an. act or 
omission on which a claim under this act is based, ~roof of that con\'iction shall be 
taken as conclusive evidence that the offense has beel\ committed, unless an appeal or 
any proceeding with regard thereto is pending. 

52:4B-8. Attorney tees 

The board may, as a part of any order entered under this act, determine an~ allow 
reasonable attorney fee~, which sh~ll not exceed 1?%. of th;. amount awarded as 
compensation under section 10 of thiS act,1 to b.e patd In add.ltlon to the. amount of 
such .compensation, to the attorney representll1g. the app~lcant, and It shall be 
unlawful for any such attorney to ask for, contI".ict lor or receive any larger sum than 
the amount so allowed. 

52:48-9 •. Rules and regulations; -determination of compensation 

In the performance of its functions, the board is. author~d to mak; r~les and 
regulation3 prescribing the procedures to be followed III the flllng of applicatIOns an~ 
the proceedings u~der this act, and such other matt~rs as the board deems appropn
ate. 

In determining the amounts of compensation payable ~ursuant to. thi~ act the ~oard 
shall insofar as practicable formulate lltandards for Uniform apphca.t:on of thiS act 
and shall take into consideration rates and amounts of compensation payable for 
injuries and death undel' other laws of this State and o~ the United Stares and the 
availability of funds appropriated for the purpo3€S of tlllS act. 
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52:4B-·1O. Persons entitled to compensation; order . 

. In' any case in which a person is injured or killed by any act or omission of any 
other person which i3 within the description of the offenses listed in section 11 of this 
act,l the board may. upon application and the concurrence of a majority of the' 
members thereof, order the payment of compensation in accordance with the provi
sions of this act: 

a. to or on behalIof the victim, 

h. in the case of the personal injury of the victim, where the compensation is for 
pecuniary loss suffered or expenses incurred by any person responsible for the 
maintenance of the victim, to that person, or , 

c. in the case of the death of the victim, to or for the benefit of the depenlients of 
the deceased victim, 01' anyone or more of such dependents. 

In determining whether to make an order under this section, the bolj.rd ,may 
consider any circumstances it determines to be relevant, including provocation, 
consent or the beha\;or of the victim which directly or indirectly contributed to his 
injury or death, the prior case history, if any, of the victim, and any other relevant 
matters. 

An order may be made under this section whether or not any person is prosecuted 
or convicted of any offense arising out of such act or omission, Upon application 
made by an appropriate prosecuting authority, the board may suspend proceedings 
under this act for such period as it deems appropriate on the· ground that a 
prosecution for an offense arising out of such act or omission has been commenced or 
is imminent. 

For the purposes of this act, a person shall be deemed to have intended an act or 
omission notwithstanding that by reMon of age, insanity or other.\-;se, he was legaUy 
incapable of forming a criminal intent. 

52:48-10.1., Emergency awar~ 

The Violent Crimes Compensation Board may make one or more emergency awards 
to any applicant for compensation pending final determination of' a case, when it 
determines that' compensation is likely to be provided and that the applicant Will 
suffer undue hardship if funds are not made immeaiately available. The amount of 
anyone emergency award shall not exceed $500.00 with the total amount of each such 
award made to an individua.l applicant not to exceed $1,500.00. Any emergenpy 
awards made to an applicant shall be deducted from the final amount of compensa
tion provided to an applicant by the board. If the amount of compensation made by 
the board to an applicant is less than the sum provided to the applicant through 
emergency grants, the applicant shall pay to the board an amount oi money equal to 
the difference. If the board determines that an applicant who has received emergen
cy awards shall receive no compensation, the applicant shall repay to the board the 
total amount of all emergency award!! which he received. 
L.1981, c. 258. § 1/ err. Aug. 12, 1981. 

'. Assembly Judiciary, Law, Public Safety and Defense 
Committee Statement 

, Assembly, No. 2062-L.1981,c. 258 
The purpose of this bill, 113 amended, is to ms\te n'Y-aiiable emergency hardship funds 

tor victitlls eligible for awards IlS a result of violent crimes. This would c1arify.any 
question as to the authority of the Violent Crimes Compensation Board to provide such 
awards which may now 00 present. The maximum amount of anyone award shnll not 
exceed $500.00 with the tollli amount oC emergency funds to an individual applicant not 
to exceed ,1,500.00. 
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52:48-13. Panel. of impartial medica! experts 
To assist the board in determining the nature. extent or cause of ~rsonal injury or 

cause of death compen3able under this act, the board shall maintain a p:mcl of 
impartial medical experts. The specialties to be represented on the panel and the 
number of experts in each specialty shall be determined jointly by the Medic:ll Society 
of New Jersey and the board. The experts to s<'l'Ve on the panel in thc sa','eral 
spedalties g~al1 be designated by the 1Iedical Society of Ne\v Jersey. . 

52:48-12. Losses or expenses reimbursable 
The board may order the payment of compensation under this act for: 
a. expenses actually and reasonably incurred as a result of the personal injury or 

death of the victim, 

b. loss of earning power as a result of total or partial incapacity of such victim. 
. c. pecuniary loss to tVl.l dependents of tne deceased victim, and 

d. any other pecuniary loss resulting from the personal injur'1 or death of· the 
victim which the board determines to be reasonable. 

52:48-14. Reports of treatment or examination of injured person or 
decedent 

. Prior to a hearing on any application pursuant to this act. the applicant ~r.his 
attorney shall submit reports from all physicians ?r surgeor:s. or duly accredited 
religious practitioners who have treated or ex~ml~ed the I~J~red party or the 
decedent. If in the opinion of the board an exammatlon of the inJured person and a 
report thereon or a report on the cause of death by an impartial medical expert would 
be of material aid to the just determination of the action, the board may order such 
an examination, where appropriate. and report by an expert or experts chosen from 
the panel of impartial medical experts. 

·52:48-15. Order for' appointment of impartial medical experts; direction 
of examination; report 

The order for the appointment of impartial medical experts and directing an 
examination of an injured party and report thereon or a report Oll the cause of ~:ath 
of a decedent shall, to the extent applicable and with due regard to the religIOUS 
tenets of an applicant: 

a. Designate the name of the impartial medical expert and his specialty; 
b. Specify the conditions and scope of the examination to be conducted and the 

report to be made; . 

c. Direct the injured party to submit to a physical examinat:on as specified in the 
order; . 

d.' Direct all parties and their counsel to deliver to the board for the use of the 
designated expert all medical reports .. X~~ays, X-ray reports ~n~ record:! and reports 
of pathological or neuroloe,";cal exammatlons or tes~s of the inJured party or of the 
decedent which are in their possession or under their control; 

e. Direct the injured party or his counsel to prepare a list of the .names and 
addresses of any physicians or hospitals which may have any .relevant medical records 
and to deliver the same to the board. for the us: of .the deslgnate~ export, together 
with a written and signed con~ent for the exammatlOn by the d.esignated ex~rt, of 
any hospital record3 or other medic~l. records or rep~rf:s which are not m the 
possession or under the control of the Injured party or hiS counsel; 

f. Direct the injured party to be examined to disclose to the desi~ated expert. at 
his request, and not otherwise. any factnecessnry and relevant to hIS exammatlon 
and report; 

g. Authorize the designated expert to make or to have made by others of his 
s<'!iection such supplementary diagnostic procedures or tests os shall be .necessary sn,d 
relevant to his examination and report and direct the party to be exammed to submit 
thereto; and 
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h .. Fix the date by which the examination is to be made and the date by which the 
report of the designated expert is to be delivered to the board. . 
L.1971, c. 317. § 15. eff. Oct. 4, 19n 

Library References. 
Stat"'~ ¢:::> 184.12.. . 
C.J.S. States §§ 280. 290. 

52:48-16. Notice ot'examination; time of report; expert as witnass at 
hearing 

T~e d~si¥,nated. expert, u~n recei~t of all the reports, rec~rd3 .and other. pertinent 
medical mrormatlon, shall ttX the lime and place of exammatlOn and gIVe notice 
thereof to the applicant or his attorney whu may be present with applicant at said 
examination. The report of said expert shall be filed \\;th the board prior to the date 
set for the hearing of the matter. If, in the discretion of the board, the testimony of 
said expert is required at the hearing. he shall be called as a witness and he may be 
cross-examined. 

L.1971, c. 317. § 16, err. Oct. 4, 1971. 

Library References 
States = 184.12. 
C.J.S. Statt:s §§ 280, 290 . 

52:48-17. Fe~s of designated expert 

The fees of the designa~d expert, both for his examination and report and for his 
appearanae in court, when necessary. together with the fees for any supplemantal 
diagnostic proeedures or tests ordered by him in connection with such examination 
and report, shall be approved by the board, for payment out of funds appropriated for 

. the administration of this act . 

L.1971, c. 317, § 17. err. Oct. 4, 1971. 

Library Refllrences 
States ~ Ill. 
C.J.S. States §§ 194, 195, 

'52:48-18. Limitation' of action; reduction of award for contributing to 
injury; grounds for danial 

No order for the payment of compensation shall be made under section 10 of this 
act 1 unless the application has been made within 2 ycars after the date of the 
personal injury or death or after that date upon determination by the board thnt 'good 
cause exists for the delayed filing. lind the personal injury or death was the result of 
an offense listed in section 11 of this act 2 which had been reported to the police 
within 3 months after its occurrence. 

····T1le board will m.ake its 'dei'erminatio",: regarding tlte;applica.
I Uonwitnin. Biz'mo'nths of. acj';Ollowledgme?lt' oil tlieboard .or.t"(~ceipt 
of thecompletecl,apiJlicatio". and any and ~:nece~sa,.y supplemen-

~ . ".". .. , 

tal intormatfon •.... 
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In determining the amount of an award, the board shall determine whether, 
because of his conduct, the "ictim of such crime contributc-d to the infliction of his 
injur"/, an,I the board shall reduce the amount of the award or reject the 2.pplicll.tion 
altogether, in accordance with such determination; provided, however, that the ooard 
shall not consider any conduct of the victim contributory tow:u-d his ir.jury, if the 
record indicates such conduct occum.>d during efforts by the 'nctim to prevent a 'Crime 
or ~pprehend a ~rson who had committed a crime in his pre~ence or had in fact 
committed a crime.' . . 

No compensation shall ~ awarded if the viCtim: 
a. Is a relative of the ofCendel", 

·cud· the- victi1Ji ,a7la offender prese1ltly lit1e ;" I h" '~"lIf'> It(Jll, ... e11~id or 

··ttJiat]·· 'lll~ ·~icti~. dii,l.ot.:·cooperaie iiI. t";e prose~ii~:,tof. the 
o If ctlder· , 

. b~ 'Was at the time of the personal injury \ - C'! of the ~'ictjm Ih~ng with the 
:Q,ffepder as a member of hiil family. rclationsh:p In'Oup, 

ship g~oup·[, ·e:r.:cept u'7'~1l tTle boartl deicnnines 'that' the circum

stance.s of l'he ccue warrc1it com.pen~·(Jtio,,]·· amI il,e fJ;cti,;, Qud 

offe1f4er prestntiy lil1e' in the~R;lIe h()u.~ellotd or ti,t' t·;c.1inz· did ·,.~t 
tooperatd in' tnt prosecution of tIle offt'lder~i' 

c. Was guilty ola violation of subtitle 10 3 or 12 40fTitle 2Aori'ubtith:2oiTitic 2C 5 
of the New Jersey Statutes, which caused or contributed to his injurieii, ..... , .. . 

d. Was injured as a result 'of the operation of 11 motor vehicle, boat or airplane 
unless the lIame was used as a weapon in a deliberate attempt to run the victim down. 

No award shall be made on an application unless the applicant has incurred a 
minimum out-of-pocket loss of $100.00 or has lost at . least 2 continuous' weeks' 
earnings or 'support; except that the requirement of a minimum out-of-pocket loss . 
shall not apply to any applicant 00 years of aqe or older or anI llopJicant who is 
disabled as defined pursuant to the federal SOcial Service Act 42 .S.C. Section 
£§!ill. Out-of-pocket loss shall mean unreimbursed and unreimbursable expenses or 
indebtedness reasonably incurred for medical care or other services necessary as a 
result of the injury upon which such application is based. .' . 

No coil1~sation shall be awarded under' this act in an amount in exceS!! of 
$25,000.00, and all payments shall be made ina lump sum, except that in the case of 
death or protracted disabilitY.the award may provide for periodic payments to 
compensate for loss' of eamin~ 'or support. No award made p~uant to this act shall 

'. be subject to execution or attachment· other than for expenses resulting from the 
. injury which is the basis of the claim. . . • 

.. L197t, Co 317~ § '18, eff. Oct. 4;'1971."Amended by L1981, Co 307, § '1, eff. Nov. 310, 
1981; 1..1982, Co 192, § I, eff. Dec. 6, 1982; 1...1982, c. 193, § I, elf. Dec. 6, 1982-

1 Section 52:48-10. . 
2 Sec:tion 52:48-1 I. • 
3 Sections 2A:SSooI to 2A: 151-03. 
4 Sections 2'A:169-1 to 2A:17I-12 
5 Section 2C: 11-1 et seq .. 
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Assembly Judiciary, law Public Safety and Defense 
Committee Statement 

Senate, No. (i22-l.1982, c. 192 , 
This 'bill would increase to $25,000.00 the maximum compensation which may be paid to . 

.or on behalf of a victim of a violent crime and would create a victim counseling service. 
Under current law the maximum amount that can be paid by the Violent Crimes 

Compensation Board to or on behalf of the victim of a violent crime for unreimbursable 
medical expense or other expenses necessary as n result of a crime·related injury is 
$10,000.09. This bill raise~ the maximum to $25,000.00. The increase would apply only to 
victims oC crimes committed after the bill became effective. 

The bill also would require the Violent Crimes Compensation Board to establish a 
\'ictim counseling service which would ;be available to victims free of charge and would 
provide information about how to file a claim with the Violent Crime3 Compensation 
Board, how to obtain emergency food and clothing. how to find employment, and how to 
obtain assistanl"e from other ~o<.:ial service agencies lind legal advice. 

The Senate Law, Public Safety and Deronse Committee amended th~ bill so that it 
would take effect immediatelv but would remain inoperative unless and until Assembly 
Bill No. 953 of 1982, now "pending before lhe Legislattlre, was enacted mto law. 
Assembly Bill No. 953 would ~enerate additional funds for use by the Vi?ltlnt Crime!! 
Compensation Board of asSi!S3lOg ~ $25.00 penally a~lnst pers~ns ~onvl~ted o~ any 
disorderly persons offen3e petty disorderly pef:lons orlense, or VIOlatIOn OJ the Con
trol12d Dangerous Substa~ces Act," and a $10.00 penalty against juveniles adjudicated 
delinquent. 

Senate law, Public Safety, and Defense Committee Statement 
Assembly, No. 450-L.1982, c. 193 

This bill as amended by the Assembly Judiciary Committee, eliminates for any person 
over 60 y;ars old and Cor any person who is disr.bled, as defined by the Federal Social 
~curity Act (2 U.S.C. Section 416(i)) the requirement that a miaimum lodS of $100.00 be 
incurred in order to receive violent crimes compensation. 

1, Periodic payments' 

Under statutes providing thai all payments o( 
compenS3tion to victims of \iolem crime.~ shall 
be in lump sum Mexcept that in case of death or 
protracted diS3bility the award may provide for 
periodic payments to compensate for loss of 
earnings or support," failure of board, within 
one y~ of its creation, to promulgate stan
dards. or establish or adopt criteria with regarJ 
to periodic: pa~'ments did not \;tiate portion of 
order providing Cor a 10'1:-year payout to claim· 
anI; it would be appropriate to adopt regula
tions based on studiell consideration and expe. 
rience. In re Hollywood, 124 N.J.Super. 50, 
304 A.2d 747 (A.D.1973). 

Where 73-year-old woman who was depend
ent on murdered son to supplement her support 
c:lnimed c:ompen.~tion for his murder, decision 
of the violent crimes compenS3tion board was 
not arbitrary, capric:ioUs or unreasonable in 
providing for support of S75 per month contin
uing until entire lll3.):imum of SIO,O()() wa.,!!...~ 
up or until claimant's death. ralher than making 
lump·sum award of the SIO,OOO. Id. 

Within statutes providing that al/ payments 
of compensation to victims of "iolent crirr.es 
shall be in lump sum "except that, in the case of 
do:ath or protrncted diS3bility the award may 
provide for periodic: payments to c:ompellSllte 
for ross of earnings or suppon." !Il1d that board 
in detennining ;uncunts payable is to consider 
availabilitv of fuml.-i lIppropriated for such pIIr
pose, pro';;sion 'for periodic payments was not 
unenIofl:eable on thwry that there were insuffi· 
cient standards to guide the board. III 

2. Amount 
. D.:tennination by the violent .;rimes compen

S3tion board that d~cedenl's wife and children 
suffered no com",~nsable econo.mio: loss by vir
tue of his murder because social security bene
fits source of c:ompensation contemplated by 
staiute requiring board to take into considera
tion monies 'received or to be received :I., result 
of vic:tim's delllh, ·cxc::.:ded amount of support 
providc:d by decedent al ·time. of ~is death, 
resulting in denial of compensation With excep
tion of certain funeral expenses and counsel 
fees. was supported by evidence and. was withi.n 
discretion accorded by statute to board. DaVIS 

v. Violent Crimes Compensation Bd., Dept of 
Law and P..Iblic Safety of New Jersey. 145 
N.J.Super. 337, 367 A.2d 1.174 (A..D.1976). 
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3. Limitation of acti~n . 

Compliance with statutory requirement of 
Criminal Injuries Compensation Act of 1971 
that application for compensation be filed in 
timely fashion is condition precedent to eligibil
ity for compensation. White v. Violent Crimes 

. Compensation Ed .. 76 N.J. 368, 388 A.2d 206 
(1978). 

4. -- Tolling limitation of action 
Limitation period of Criminal Injuries Com. 

pensation Act of 197t m~y be tolled (or period 
of victim-applicant's crime~induced incap."1city 
in circumstances where lale-filing of application 
for compensation does not prejudice ability of 
violent crimes compensation board to \'crify 
victim's eligibility. White v. Violent Crimes 
Compensation Bd .. 76 N.J. 368. 388 A.2d 206 

·tt978). 

Limitation periQ!i. for filing' claims under 
Crirnin:i.l Injuries Compensation Act of 1971 • 
was tolled, with reference to cl:!im filed by 
victim of assault and rape, for period during 
which \;ctim \\1:15 socially incapacitated by her 
injuries and by "rape trauma .<;)"llcirome.- and.. 
where \ictim's delay in filing claim did not 
prejudice abililyofviolent crimes compensation 
board to verify her eligibility for benefits. claim 
was timely e\-en though filed olmost two 
months after expiration of statutory one.}ear 
period. Id.· 

52:48-18.1. Increased compensation; applicability 
The increase in compensation to a maximum of $25,000.00 provided for in this 

amen~atory and supplementary act shall apply only to crimes commitk'<l after the 
effective date of this act when personal injury or death occurs. 
L.1982, c. 192, § 3. • 

Effective date of L1982, Co 192. see note 
under § 52:4¥-t8. Stntemtm!: Corruniltee statement to Senate. 

No. 622-Lt982, c. 192, see § 52:48-18. 

52:48-19: Amounts receivable from other sources; filing of order for 
compensation; authorization for payment ' . 

In ~etermini~g th,: amount of compepsation to be allowed by order, the board 'shall 
tak~ Into consl~er:atlon ~mounts received or receivable from any other source or 
s?urces by the ":lctl!" or hiS dependents as !l. result of the offeJl!le or occurrence giving 
nse to the application. -' , . 

Ene.1i .o~der for compensation made by the board shall be filed with the Director of 
the DlVlslOn of Budget and Accounting and shaH COnStitute authority for payment by 
~he State Treasurer to the person or persons named therein of the amounts specified 
In such order •. 
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52:48-20. Subrogation ot board to cause of action of victim against 
person responsible for personal injury or death 

Whenever an order for the payment of compensation is or has been made for 
personal injury or death reSUlting from an act or omission constituting an offense 
under this ;lct, tile board shall, upon payment of the amount of the order, be 0 

subrog"<lted to the cause of action of the applicant against the person or persons 
responsible for l.lUch personal injury or death and shall be entitled to bring an action 
against such person or persons for the amount of the damage sustained by the 
applicant and in the event that more is recovered and collected in any such action 
than the a,mount paid by reason of the order for payment of compensation, the.board 
shall pay the balance to the applicant. 
L.1971, c. 317,.§ 20, efr. O<;t. 4, 1971. 

Library References 
Subrogation <1=0 1 1. 
c.J.S. Subrogation § 16. 

52:49-21. Severability " 
If anv section or sections of this act or any provision thereof shall be declared to be 

unconstitutional, invalid or inoperative in whole or in part, such section or provision 
shall, to the extent that it is not unconstitutional, invalid cr inoperative be enforced 
and effectuated and no such determination shall be deemed to invalidate or make 
ineffectual the remaining provisions of the sections of thi8 act. 

52:49-22. Distribution of information 
Every State, county, and municipal P?lice department and: hospital.or other. place of 

enlergency medical care shall havep.val!able and shall post In a puhhc place Informa
tive booklets, pamphlets or other pertinent ~tten informa~ion! ~o be supplied ~y ~he 
Violent Crimes Compensation Board, rel.atl1~g to the avatl~'hty of C:1me ~1ctlms 
compensation including all necessary apphcatlon ~l~nks required to be fl~ed Wtth. the 
board. Every police depa.rtmen~ shall, u,Pon the fth~g of ~ repo~ ?f a Violent crl!"e, 
make available to any victim. mformatlOn concernmg cnme VIctims compensation. 
L,1981, c. 256, § t, eff. Aug. 12, 1981, 

Title of Act: 
A Supph:ment to the' "Criminal Injuries 

Compensation Act of 1971:' approved October 

4, 1971 (P.LI97I, c. 317, C. 52:4B-I et ~eq.). 
LI9Rl, c. 256. 

Library References 
Criminal Law = 1220. 
C.J.S. Criminal Law § 2007. 

52:49-23. F;:lilure to give notice; immunity from liability; nonalteration 
of requirements 

No cause of action against the State, any county, or any municipality, ~r any 
employee thereof shall arise out of a failure to give the notice reqllirod by sectIOn 1,1 
nor shall' any su~h failure be deemed or construed to effect or alter any time 
limitation or other requirement e<>ntained in this act for the filing or payment of a 
claim hereunder. 
LI93t, c. 256, § 2, eff. Au"g. 12, 1981. 

1 Section S2:4B-:!2. 

52:48-24 .. Senior citizens public awareness program 
The board shall undertake a special 7enior citizen~ public aw~rl~ne.~ program to 

make brochures and applications for chum forms :n·:.ulnble to sentor cltizens. 

878 

------ -~----



.----------~r_---------------~----~ ------

NEW JERSEY 

52:48-25. Victim counseling service 
a. The Violent Crimes Compensation Board' shall est:lblish a victim counseling 

service which shall provide counseling to victims a:J defin'!d in the act to whIch this 
o:·~t is a supplement, The s.crvice 3hall be conducted at such locations within the State 
as the board deems advisable, 

h, The board is lluthoriZ'.ld to appoint such pel"2onnel for the ser.-ice as may be 
necessary to carry out ita functions. '. 
. ' c. The service shall pro ... -ide assi:Jt:mce to vic~ilm! without charge, which a33istance 
shall incltltle information and advice relative to fHing a claim ",'ita the board, 
emergency food and clothing, employment opportunities, referral to othe~ social 
service agencies, and in obtaining legal advice orreprescn!.ntion, 

\ * * * 

Anombly C4rrections, Health and Human. Servic.~ Committ •• Statement 

ASMmbiy, No. 27S-:L.1983, c. 85 

!l'Jii.. bill requirea that photG-identifu:ation earth be iaaued to adult 

recipients ~f aid to· familie. with dependent ehildreu (AFDC) as a 

Condition of receiving public auiatance.. 

Preaently, m.ch ~pienta mut have identification carda b:at are no1; 

now required to have a photograph OD the card. .A. representative for 

the State·Dept64~8Dt.of HUDWl S~rvfuel ioform8ci th~ cOmmi~ that 

.. o~el' .. 90" of prea8lllt recipients have,photG-ID carda. 

The.eommitt&6 agreed with tha departtDe'nt that an amendment to 
'.no;' ih~ "future use of increasinglY aCcUrate identifie&tion. meth~ 
:w .. neceaary and released the bill with an amendment. .. 

'.COMPENSATION OF cRIME VICTIM-OFFEN'i>ER . 
RELATIVE OF, .VICTIM 

CHAPTER 86 
'. 

ASSEMBLY NO. 452 
~. , ' I· l< 

EXPLANATION-Maltu ecdoied in boJd.r~eed bracket. 'tthusHnthe abO\'e'DU; . 
. i. Ilot cnilch!d .and i. intended to be omitted in the law. 

. Mlltter printed ill it:.liel thlls i. new mnller. 
Mauer enclosed ill alterisk. or stnN hAS been adopted •• ' (ollowsl 

--AucD1bJ;r committee amendnlcnl._ adoilted May 20, 1 !/82. 
'. --Sena'e eomm!uee amendment adopted September 23, 1982. 

- - --Sen"te amendment. adopted NO\'ember 29, 1982. 
• • • ·-A!o~emhJ1 amendments adopted in' accordanee "'ilh Go,'('rnor'. ncom. 

mendlllloni .!ilnuaJ')' 27, 1983. 

*** 
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2C:43-3.1. Additional penalties; collection. and disposition by violent 
crimes compensation board 

a. (1) In addition to any disposition made pursuant to the provisions of N.J.S . 
20:43-2, any person convicted of a crime of violence resulting in the injury or death 
of another person, shall be assessed a penalty of at least $25.00, but not to exceed 
$l(),OOO.OO for each such crime for which he was convicted. In imposing this penalty 
the court shall consider factors such as the severity of the crime, the defendant's 
criminal record, the defendant's ability to pay and the economic impact of the penalty 
on the defendant's dependents. . . 

(2) W In addition to any other disposition made pursuant to the provisions of 
N.J.S. 2C:48-2 or any other statute imposirlg sentences for crimes, any person 
convicted of 6ft anv disorderly pe:-sons offense. any petty disorderly persons offense •. 
vil)lation of the "New Jel'l!ey Controlled Dangerous Substan.::es Act:' P.L.1970. c. 226 
(C. 24:21 1 et seq.}. u.a,lep }LJ.S. 2C:~ la, or any crime not re!'lulting in the injury or 
death of another perso.(l shall be assessed a penalty of $25.00 for each such offense or 
crime for which he was convicted. 

(b) In addition to any other disposition made pUl'!\uant to the provisions of section 
20 of P.L.1973. c. 306 (C. 2A:4-61l or any other statute indicating the dispositions that 
can be or,gered for adjudications of delinquency. anv juvenile adjudicated delinquent 
according to the definition of "delinquency" established in section 3 of P.L.1973. c. 306 
le. 2.-\:4=-44) shall be assessed a penalty of at least $10.00 for each such adjudication. 
but shall not exceed the amount which could be assessed. if the offense was 
committed by an adult. 

(3) All. penalti(lS provided for in this section shall be collected as provided for 
collection of fines and I'estitution in section 3 of this act 1 and forwarded to the 
Violent Crimes Compensation .Board as provided in subsection (4) hereof. 

(4) All moneys collected pursuant to subsections 1 and 2 shall be forwarde-d to the 
State Treasury to be 'deposited in a separate account for use by the Violent Crimes 
Compensation Board in satisfying claims filed nnd for related administrative costa 
pursuant to the provisions of the "Criminal Injuries Compensation Act of 1971," 
P,L,1971, c. 317·(C. 52:4B-1 et seq,). '. 

b. All moneys, including fines' and restitution, collected from a person convicted of 
6ft any disorderly persons offense, any petty disorderly persons offense, violation of 
the "New Jersey Controlled Dangerous Substances Act," P.L.1.970, c. 226 (C. 24:21-1 
et seq.), \uHlep }U.S. 2C:12 la. from any juvenile adjudicated delinquent or any 
crime shall be applied first to any penalty impo3ed pursuant to this se(ltion upon such 
a person. 

*** 

2C:43 -3. · Fines and Restitlltions' 

. A person ~ho has been c~nvicted of an offense may be s~n
tenced to pay a fine, to make restitution, or bOth,. suCh fine not 
to exceed: . 

a. $100,000.00,. when the conviction is of.a crime of the fir~t 
or second degree; 
. b;· $7,500.00, when the convictio.n is of a crime of the third 

or fourth degree; , ,. 
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c .. $1,000.00, .wh~n the conviction is of a disorderly pe~~ons 
offense; . . I, • " . 

d. $500.00; when the conviction is of a petty disorderly 'per- ' 
SOIlS offense. -'. .' . 

e. Any higher amount equal to double the pecuniary gain to 
the offender or loss to the victim caused by the conduct consti
tuting. the offense by, the offender. In such case the court shall 
make a finding as to the amount of the gain or loss, and if' th~ 
:ecord does n~t contain sufficient evidence to support such a finu
mg the court, may conduct a, hearing upon the issue. For pur
poses of this section the terms "gain" means the amount of money 
or the value of property derived by the offender and "103s" 
means the amount, of value ,':;eparated from the victim. . 

f. Any highel: amount sp~dfically .authorized by another sec~ 
tion of this code or any other statute. _. . .'. 
. The restitution ordered paid to the victim shall not exceed his 
loss. Any restitution ,imposed on a person shall be in addition 
to any ~ine whicJ:1 may be imposed pursuant to this section. 

*** 

2C :45-1. Conditions of Suspension or Probation. 

L When ~e court suspends the imposition .of ~entenee on a 
person who has been convicted of an offense o~ sentences him to 
be placed on probati0I? it shall attscn such reasonable conditions, 

authorized by this section, as it deems necessarr. to insure that he 

will lead a law-abiding life oris likely to assist him to do so. These 

conditions may be set forth in a set of standardized conditioD8 

promulgated by the county probati~n department and appfQved by 
the court. 

b. The court, as a condition of its &rder, may require the 
defendant: 
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(8) TO'make restitution of the fruits of his offense, in en amou:..' 

he can' afford to pay, for the 108s or damage caused thereby; 

Section 
.2C:46-1. 
2C:46-2. 
2C:46 .... 3. 
2C:46-4. 
2C:46-5. 

**~ , , 
! . 

CHAPTER 46 

}i'INES AND RESTITUTIONS 

Time and method of payment; disposition of funds. 
Consequences of nonpayment; summary collection. 
Revocation of fine. 
Fines and restitution; collection j disposition. 
Inapplicability of act to fines and restitutions imposed 

under Title 39 or in proceedinf."~ in juvenile ~nd do
mestic relations court. 

2C:46-1. Time and method of payment; disposition of 
funds 

a. When a defendant is sentenced to pay a fine or to 
make restitution, the court may grant permlSSIon 
for the payment to be made within a specified period of 
time or in specified installments. If no such permission is 
embodied in the sentence, the fine or restitution shall be payable 
forth·with. 

b. When a defendant sentenced to pay a fine or to make re~ti
tution is .also sentenced to probation, the court may make contm
uing payment of installments on the fine or restitution a condi
tion of probatiop. 

c. The defendant shall pay a fine or any installment thereof 
to the officer entitled by law to collect the fine. _ In the event of 
default in payment. such agency shall take appropriate action for 
its collection. 

2C:46 - 2. Consequences of nonpayment; summary collec
tion 

a" When a defendant sentenced to pay a fine or make restitu
tio~ defaults in the payment thereof or of any installment, the 
court, upon the motion of the person authorized by law to coll:ct 
the fine or restitution, the motion of the prosecutor or upon ltS 

own motion, may recall him, or issue a summons or a warrant of 
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~rrest for his appearance. After a hearing, the court may re
duce the fine or restitution, suspend it, or modify the payment or 
installment plan, or, if none of these alternatives is warranted, 
may impose a term of imprisonment to achieve the objective of 
the' sertence. The t~~·m of imprisonment in such case shall be 
specified in the order of commitment. It need not be equated 
'vith any particular dollar amount but it shall not exceed 1 day 
for each $20.00 of the fine nor 40 days if the fine was imposed 
upon conviction of a disorderly persons offense nor 25 days for 
a petty disorderly persons offense nor 1 year in any other case, 
whichever is the shorter period. In no case shall the total period 
of imprisonment in the case of a disorderly persons offense for 
both the septence of imprisonment and for failure t9 pay a fine 
exceed 6 months. When a fine is imposed on a corporation, it is 
the duty of the perso~ or pBrsons authorized to make disburse
ments from the assets of the corporation or association to pay it 
from such ass~ts and their failure so to do may be held to be co; 
tumacious. 

b. Upon any default in the payment of a fine, a restitution, 
or any installment thereof, execution may be levied and such oth
er measures may be taken for collection of it or the unpaid bal
ance thereof ~s are authorized for the collection of an unpaid civ
il judgment entered against the defendant in an action on a debt. 

2C :46 - 3. Reyocation of fine 

A defendant' ,vho has been sentenced to pay a fine may'at any 
time netition the com"!; which sentenced him for a revocation of 
the fi~e or of any unpaid portion thereof. If it appears to the 
satisfaction of the court that the circumsta'iices which warrant
ed the imposition of the fine have changed, or that it would oth
enyise be unjust to require payment, the court may revoke the 
fine or the unpaid portion thereof in whole 01: in part. 

3. a. All fines and restitntion shall be C?ollected as follows: 

(l}AU :fines and restifution Lmposed:~i the Superior Court or. 

county district'co\'lrt, or' otherwise imposed 'at the county level, 

,shall be collected by th~ county. p~oba.tion deparfment e;x:cept when 

,such fine or re'sti~ti~n ia hnposed fu conjUnction' with a '~ustodiai 
se~teice t~ ~. State c~rrectional facility in which ev~nt such':fu:i.ti 

or restitutio~ sh~li be collect~d by the Department of Corrections. 
, , 
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, (2) All fines and resti~tion imposed by a municipal co.urt' shall 

be collected by the municipal court clerk except if such fine or resti

tutioiI is ordered as 3. condition of probation in which event it shall 
" . 

be collected by the county probation department.' 

All fines so collected ~hall be distributed to the app~opriate gov-

ernment~ ~re.asll.ry ~s providea,herein., 

*** 

MUNICIPAL COURT JuDGE-WORK ORDERS 

C~PTER 1531• ' 

,ASSEMBLY .:N,O. ,~6 
'J -'... • • .... '. ~..Io: ~~ •• 

EXPL.ufATJoN-Matter- eacloted, iD bOJd.f~eed bracket" [tbaal l.a the &baye biU 
. , II Dol eDIIcted aDd i. iDleaded '0 be omitted ia tb. law. 

. MaUer prillted ba halice thus i. Dew manu. 
Haller eDClOMd la .. terilk. 01' ........ b •• heeD adopted aloDow.: " 

. ·--..\1MIDb11 eoDUDill~ .meDdm'ellk adopied' ~IaT 20. 1982.: 
•• ~ •• eo_itt_ aDleadmcDts adopted December 13, 1982-

' '\ .. ". . '.. . ' .. '-. ' . . ~ . 

.b Aar authorizblg, m~Cipa.1 cotUta·to: issue wor~:orders1n lieu,' . . .' -

. ··l~..Any def~dant sentenced by a municipal, couri to pay a fine 

or make i restituti~n whir defaults' in.' ~ayment tJ~e;eol or 'of any 

i~tallm~nt may, in' 'li~", lJt a;'~'Y ~ther m:odificatio,~ 0/ 'the s~nt~''1u:el ' 
aftf3r a :;a/isf~tor~i sJ~owing of. the' defendant's il1digen~y, be 

ordered to 'l~e~for'll~ work in a work·progra'm. established or de.sig- ' 
. ~ ,~ . . .'.. .'. .' . ~ .' . ~ ;- . ";. \' 

nated by the municipalit:lJ. ' The court s!~all,order t1~,e defendant to 

perform wQrk ,;,pon ~l~e. motion, of (lie person autho.r!·zed by law to 
collect th~' fine ~r r~siit1i.fion, ille ~,;otion ~f the p~osecutor, or its 

own motion, a'1uI. s7taZL issu~' th~ 'order only with the consent of the 

defendant and t7,e. n~ullic'ipality; T7ii ivork perfo~med by a defen

dQ.nt under. a.'c·oiLn o;'de,,·m.ay be performed"in a1i, existing-com.... 

m1lMity se"'Vi~e progr~"~ ,a;ld ~hall '·be'.'~erto~med, in" t}l.e nru,nici-. " .. 
palifiJ 'i" ?~'ltk1Itlle' offense,.oC(;11.',-red; ..4 cou,rt· work ';ordef'-' slwll 
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t'i'i)ire llp6Wj';:'ccil)O)yilli dc.":'·l.~ 'of '!~.'I;ffie)i.'10ti('e t1iat the def"'e"dollt 

.luis cbm-]Jl~ted ih(!:wo;'k.:as~igjl~d:i.tl 'a'·saiiSfa(:~"Oryl;,"alll!er.· . 
2. The, ril1lni~ip~l: ~ffici~:l'~ chilrge.~~fthe':work. program ~haU 

,report to ~he ~u~~cii;al ~ourt a~Y' .. failtire .~fa person subject to 

Ii cOurt:~~r~,~~der to report· for'w6rk'~r tctperfomi'the'assigned 

work. Upo~ receipt'of sti.ch 8. report the ~ouit '~~y'revoke i,s\vorlt 

'order and:~pose '·[a~·,~ppropri8.t~J" '·a'IlY· s'ent~ce' ·consistent 
witk~the' ~~gin.al.se~ite~e-: - ", "... . :, 

. . ~ ~ . ~... . . 
:S.-This,:'act, sh8U, take' Affect ,imme·di'ately.,: 

, ~ROCEEDS'FROM CONTRAct' wl'rifAcCtisED-OF'A" 
" YIQLEN~lt9RIME TO, SELL REE~ACTMENT. ' 

, ':CHAPTER~3:r" 

,:SENAril':NO: ~i, 

EuU1UTJO~Matter _dolled in bold.raeed brackel.·[ih~ in the above bUJ 
-,'" .. , Ja not enaeted and i. intended to be omitted in the Jaw. ' 

': ' MaHer printed in italiu thus,i. new matter. 
'Marier:.-;doMd in .. leri.Ju o.'.lars ha~Lee.n adopted a. fono~.:· 

, ·--s.nate E1mendmelltl acloptecl November' 8. 1~ .. . ~. . .. , . , . . 

.AJ:r, Am:: eoncerning·,certai.n~:rn'OIleYs;: lec~i~ed by- p~rsori~ :aceused 
- • " ,Q , • " 

··of-~:cri.n~es and su:pplementiilg the, "CriminaLInjuries .Compensa~· 

nOD.Act of-1971,',' approved Octobt'r 4, 1971 (P. L. 1971, C~ 317; 

C. 52,:4B-l et seq.). 

BE IT ~NACTED by ,the Senate and General Assembly of ~h,~ State" 

of New Jersey: . 

1 .. The Legislatur,e finds and declares that" every contract: with 

'apers?n convicted~or accused 'oia cl'ime~_n this Stat~ or all agent,. 

assignee, beneficiary, conservat9r, executor, guardian, ;representa~ 

tive, relative, friend, associate or conspirator of a person convicted-
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or accused of a crime .in this, ~tate, wi~ respect to the reenactment 

of, the crime,' ~y way ~f a."movi,e,: 1?ook, ,magazine 'arti~e, 9ther 

lit_~"rary exp!~ssi(:)ll, :r;ec<?rding,. x:~dio. o~ tel~vision presentation, live 

. en~er~er.tt' orpresel~tation of ~y kind,. or .fro~ the ~~ressio~', 
of, th~ pers~n~s. thoughts; -feelings, opinions or emotiO!lS' regarding' 

the, crime, is~ontral'Y tG,public ~olicY'andvoid' unles~' the contract .. 
pr6~deir,;.f~r,j,imyme·lit~;·op·th~'Lfmoiieys:;iri:-'eserow,~t,to·.~'th~: :Violen:t-: 
·:ciiiD~·: COm"e~~o~~:B~~rd, ,rul ii~~~'''Witlit~&e: ;pro~edUietl 
sefiorih.'m:tliis act~-, " " - , .... . .' ~.... .... .. 

, ~A8:'1l8ed~llit~iSaci:~' ' 

, •• ; ;i •• .'~V~~!,:Jlii8.lf.S.;:~~ylpe~son wnO'~8tiHeis pei's&nal iDj1i.rj'·:'or.' 
: ~~~atlif·o:r.:mc~~ It!s~ of{~i.~i.~j~tY;:to;pe~so~~f'or~ reid pf6pertY:~' Ii' , 

: .resUlt of,the·cnme:·~ ".; , . J .... , ,; 

::'., '1)\ .. "'Vietim's~r~p~e:sentative'! :'meJ\ns.: one-~ho repi:-e~en&' 'or standS: 
mi~the~;"p~~j'Ot:-';8;·'.'vietini. ~ m~luding'·:-but· :not·:limited\'to : a..' spouse~~ . 

•• """,' • '., ' ... ,. "I.;'\. • ~ •• ' ., 

·parent,~reIa~ve,,:,gws.rdiau,deJ)endent,.·heir~ or ~eeutor:'·' ' ", 

':3~ :Ey~~person;"fiimi :~rp~ra:ti~;;:= pa.rtriershl~', ass'~iatioh 'or:- ' 

;ofher~-1egal::en;~ty:, contracting: With' a!, person--doonvlete<i,:'oi:ac.chsed .. 

'or~' a',;'efiiiie' iw~~. St8.t~:,ot:~aIi'..agent,' 2ssig!iee,"~eficiary,' c011-' 
. _ serva:tor;'.executo~r:, ,guardian,; fepresentafive-)' rehiti~~i fHelld' :a~-: ,- --' . ." '" '. ' " , 

.. ", , sociat~,:or:conspiratur,of ii j:)(~rson: convicted or acelIsed:~<?f 'a; crime' 

iii: !1:.ia~: Sta.te~;-~th. r~:spec( to I the· re'en'a'ctment 'of' the ~riine, by· way 

of :~, ;n;,oVi~;' book; :'mag~zine, 'at:ticle, '''other literary'expression, re

eordingi';'radio : or' television:- presentation,', live entert~h~ment,;, or· 

pres~ntation'''o(a:l1Y- irind,:o~' from' the expression of ~e person's 

thoughts;',feelings,' opin}ons or: emotions .rcgard.i.I!g· the crime, shall 
_.' ~ t ~ . • .... 

submit-'a cOpt· of', the: contract 'to the board' and shall pay over -to' , 
.... ,... " 

the:board:all:moneyswhich:'wouldothenvbiej by tenus of'the COlic., 

, trac~~,b~:oWirig the;pe~sOll:cOl~~"icted'Pr "~CciLsed of"'~~'crl.me in- this ," .. ' 

Stat~~·~~:- nn iigcnt, ~a:'~sig;'fe~~·.~beneficiary; conservator;. ·ex~utoi .. ; 
guardian, ~epresentative; relative; fri'encl,associate p~-conspirator 
of a:person:convicted 'or 1iccnsed. of' a': crime'iIi. .this:State. 'The, . 
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board· shall. ·deposit these: moneys iIi' ·8.1i· interest .bearillg· escro'\~ . 

·account·for:the· benefit of· and' payable' to any victim Of· the CO!l- . 

victed or: accused" person or the' victiffi's representative, provided . 
that the person i's evelltually convicted of the crime and' that th~- . 

. vi~tim or·.victirn's represent~tive.brings,within five years of the 

dat.e of the"es4,tblishn:lent of t?e escrow 8.OOOUIlt, a civil action for: 

dam~g~s. r~sulting, fro~ the~r~e, o~, has~ al~~ady. obtaine4 a" 

jud~ent for d.amages resulting from the crime, ~~,·a:;c.ourf of . ' . ... .' ":' . ~ ... 

competent jurisdiction --[within :five years of the .date· pf the estab-

lishm~D:t of .tl?-e_.e~~rOw.·a9f!0~t]-.~ ~d.1iles-,notice··of. B~ch' action 

~t)l. the .. b.oard B:Ud,re~overs~,JIloney, judgment for damageS. reault-.. 

ing fro~'the crinie against the:~er~~n or an·~g~nt, ~s~i&-n~~~. bene... 

. ficia.ry:, .cou~~.t;vatorr· e.~ecutOl:~ :guardian; .•. representative-,.: :relative, 

frie~!!~.,as.s~~ia.te.~~",~n.spirator.of ~pers.Ol)· ~n~eted 0';: ~ecused' 
of a. crime in thi~ State. 

" ·.4.,·~ boarq, if .~~;~~ti;m. or \~i~tim.s. are~deritifiable,- shall ~otify . . . 
th~se.,person~. ~at;:§:uch es(!r~:W:'mon~ys '~r~~;'a:vailable to~ satisfi 

m~ney.,:-~udgme!1.tsjrq?-e.r ~S::act. ·.:~he board, j.f the victim·· Qr. 

~ct~s:~e n~t iQ~nti:fiable. PI: (!annot be; looat~:shall, atJ~t .once 

everY. six ,months. f.or five y~a~s. \ fI:om the., date it receives these 

mone;:s, ,cause to ·ha.ve· published a.·legal.notice in newspapers. of 

general.circulation in each county of the State a.dvising that such. 

escrow. moneys. are available to. satisfy' money judgments .. under 

this act:· 

.. 5~·.a ... If a .person·· is not convicted of co:n:unitting a cr.illle; the 

board shall ~ediately pay ov.er all moneys, in the escrow account 

to the person, subject to any outstanding or pending . liens or judg

me~ts. If the person is convicted, the boar4 shall pay over the 

moneys. according~ to the following priorities: . 

. (1), Civil juq.gments of the. victim or the victim's representative, 

which shall be .apportioned among these judgment holders if there 
is insufficient moneys ill the account to pay each judgment in 'ful1. 
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,.A:n.y ·money recei!ed.· by the victim or the victim;s .representative 

~ _~_ x:esult ·of. a judgrn~~ t in. a prior civil action relating to the 
crlUle.sl1B;lI be set-off 8g8111st any aDlo~nt due to ·be. p~id fronlthe 
lund., 

(~).Res~ituti~~ orde~e~.by:th~ c~u~t:piusuaJit to the'15ew' Jersey, 
C~e' of'Crimi;nal Justice . ..; ." . .,.. 

'(3iOthe~ judgment'creditors of the accused. 

.~ i~ \":.~~~+~!e,.cos~s iiiCwT'!d~Y;}~~tyiolent C~~s.ComI>ensa~. 
· .. ti~~: Board ,1IL •. ~~ectiOll. wi~ the administ:ratioil o.f.t~e· provisions ... 

· of this act.· y.: 

" ,(5).The.rell~~d~r~f the'm~ne~~'h{the escrow. account shall . ;': .... "'. ,,~·_t .. ::" ~"J ...... ~. ;... , ............ ,'.". ,,". t. • • • • -

.' :~-:-paid ~o-.~~·,.Yiol~nt· ,Orime's :G~lllpemation Bo~rd. fm:. ~2e fu. 
,sa&fying claims filed pursUant· to the "Criminal injuri;~~ Compen.· 

~ stl~on~.Act· o~~1971,"·.P':L! .1971:', c: 31't (c. 52:~fdt ·seq.).If~ 
'. ~er~ .. ~~ .'~ ,~~~te .as t~~e .. respective priority of. 6,l~ the appor-

... tiQnment.due ~j!dgment m.:editor the.bOard shall aP111y to Superior 
, ~~uri for. a·.declaratoryjudF;mf'mt wifh:Proper-notioo 'given 'to all~, 
· p~rlie&: . . , . ' ... > :,,;.~, . ' '" .. ~ 

· ... ~ b~ No pa~ent ~hall be made pursuant to SUbseCtion a. (5) u~ti1 
fi";e' .~e'ars, 11a,:e 'e~psed' frQ,m establishment of the' escrow '8~Ount 
~r final dispo~itioii of 'a~y action brought by any vict~'or 'victim's 
representa~ive, pursuant to this act. . I ~., ': •• 

. ~·l40neys in the es~row. ~~unt shall not be subject to executio~ 
... t-'.. t • . ' . ~.. ". ,. • ~ , 

· l~vy, attachment or . lien execpt in accord~ ~thili~ p~iority 'of 
cJai.ms established in subsection a. " : . 

, ,6.' N ohrithsta~din~ any 'inconsist~At ~rovision ~:i the. civil p~ 
. ti('.e,Jaw. .andrul~~ ~ ~~ resp~et to, ~e. ~ely brU:t~g:~i;an acti?~,. 
the five ye~ pe~~Q . provided for in ~:bis act shall· n'ot begin to run 

. until an escr~w account has beenestabllshed: '. ~ ,', . 

7. Notwi~"s~~ding .. the for~going pro-rlsions '~f thi;act, the board 

shell m~e payments from an·escrow account to a person accused 

of crim~ upon~e order of a court or' competent jurisdiction after 

a sho,,"ing by tne person that a' re~sonable ~ount of the~e' mo~eys 
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~1l be used for the exclusive purpose of retaining legal repre

sentation at.any ··[sta~el·· ··stage·· of the criminal proce,~dinga 
against the person, including the appeals process .. 

8. Any action taken by a person convicted of.a crime~.whetJier' by 

, way ·of. execution or: a 'power" of . attomeYl',c.reati~n: of. corporate 

entities or otherWi~e, to, d'efeat the ,purpose of this' act shall be, void 

as ,against the public policy ; of,· thiS, State~ , 

, 9; ~hiaact8hall~eeffect,~ediately. 

*",* 

22A:1-4.' Fees and mileage of witnesses and others 
WitnesSes ~nd others he~inafter me~tioned shall be ~ntitled to thefollowiftg fees:' 
Each witness attending anl of the following, in his own county, per day of 

attendance, $2.00; 8 court; '8 Jo!nt comm!ttee of t~e Legislature, 8 standing coml!"t
tee of either house or any Special commlttee, whlch shall have been, byresolu~lOn,. 
directed to enter upon any investigation or inquiry, the puryose of which shall 
necessitate sending for persons and papers and the exammation of witnesses: .a 
commissioner or commissioners: a master: Ii referee; an arbitrator; , 

, -t an officer taking a deposition; or any proceeding issuing out of any court., 
Each witness so attending from a foreign county, at the rate of $2.00 a day, 

together with, for each'day of attendance, an ~I'owance of $2.00 for every 30 miles of: 

travel in going to the place of attendance from, his place of residence and in , 
returning. , " 

For the Secretary (If State, or any clerk attending on subpoena, with records, wills 
or other wri~ten evidence, at the rate of $2.00 a day, and mileage as aforesaid. 

* * * 

, ·2C~28:"5.'·' Tampering' With:Witn~es'and ~orm~~;.~' 
.. ' . "·'talmtion.AgainSt Them . ' 

~. • .f-

- i:: Tamperin'i.:,: A ~rson' commits. an offense if, believing 
that an, official proceeding, or. in~estigation, is pending or about 
to 'be institt\ted, he knowingly attempts to induce or otherwiElP' 
ca'use a witness or' informant to : " ,,', " . 

h) Testify ~r i~fo~m falsely; 

(2)' Withhold' a~; test~ony, information, document or thing; 

889 

NEW JERSEY 

, (3) Elude legai process summoning.him to testify or supply 
evidence; or 

(4) Absent himself fro~; any' proceeding or investigation to 
which he has been legally suml'noned. " 

;The offense i~ 'a,: crime ~f the secQ~d':d~gtee 'ir'the actor' ~~. 
ploys force. Otherwise it is a crime of the third degree. Privi
leged communications may not be used'i:\S evidence in any prose
cut~on for viol~tions of paragraphs (2), (3) or (4). 

b~, Retaliation against witness or informant. 'A person com
mits· a' criJ,?;1e of the fourth' degree if lie hanns another by an un
lawful act with 'purpose to retaliate for' or' 'on account of ,the 
service of another as a witness or informant. ' 

c. ' Wit~ess or iiu'ormant' taking bribe •. A' person cominits', a 
crime of the third .degz:ee if he solicits, ~ccepts or agrees to' ac- , 
cept any benefit in consideration of his doing 'any of the things 
specified in subsections a. (1) throu'gh ~4) or this section. 

.. ' * * * 

2C:29 - 3. Hindering apprehension or prosecution 
a. A person commlts an offense if, with purpose to hinder the 

apprehension, prosecution, con~ction or punishment of another 
for an. offense he:, 

(3) Suppresses, by way of concealment or destruction; any 
evidence, of: the crime, or tampers with a witness, informant, 
document or other source of information;' regardless of its ad
missibility in e~dence,' which might aid in the discovery or ap
prehension of such person or in the lodging of a charge against 
him; " 

(5) Prevents or obstructs, by means of force, intimidation or 
deception, anyone from performing an act which might aid in 
the discovery or apprehension of such person or in the lodging 
of a charge against him: 
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The offense is a crime of the third degree if the conduct which 
the. actor knows ha~ been charged or is liable to be charged 
agaInst the person aIded would constitute a crime of the second 
degree or greater, unless the actor is a sp~)Use, parent or .child 
of the person aided, in. which case the offense is a crime of the 
fourth degree. The offense is a crime of the fourth degree if 
such conduct would constitute a crime of the third degree. Oth
erwise it is a disorderly persons offense. 

. b. A person commits an offense if, with purpose to hinder 
hIS own: apprehension, prosecution, conviction or punishment, 
he: . '. . 

(1) Suppresses, by way of concealment or destruction, any evi-. 
dence 'Of -the crime or tampers with a' document or other source 
of information, regardlesS .of its admissibility in evidence which 
might aid in his discovery or apprehension or in the lodgi~g of'a 

__ charge a.gainst him; or 

(2) Prevents or obstructs by means of force or intimidation 
anyone from performing an act which might aid in his' discovery 
or apprehension or in the lodging of a charge against him; or 

(8) .Prevents .or obstructs by means of force, intimidation or 
~eception. any wItness or informant from providing testimony or 
l~O~tiOn, regardless of its admissibility, which might aid in 
his . dISCO~~ry or ·apprehension or in the lodging of a charge 
agaInst him; or . 

(4) Volunteers false information to a law enforcement office~. 
~he offense is a crime of the third degree if the conduct 

which the actor knows has been charged or is liable to be 
charged against him would constitute a .crime of the second de
gree or greater. The offense is a crime of the fourth degree if 
su~ co~~uct ~ould constitute a crime of the third degree. Oth
erwIse It IS a disorderly persons offense. 

*** 
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2;S'N;· J. S:2C:44-6 is amended to read as follows: 

2C :44-6. P;ocedure on Sentence; Presentence Investigation and . . 
Report. R. The court shall-not impose sentence without first order-' 

" . 

ing a presentence inves~igati.on of the defendant and according due 

consideration to a written report 6f such investigation when re

quired hi Rules of Court. 'The collrt may order a .. presentence 

,investigatiop.in 'any other case. 

b. The presentence investigation shall include an analysis of 

the circumstances attending the con1missioll of ~he offense, the 

defendant~s history of delinquency or criminality, family situation, 

personal habits, the disposition of any cilarge. made against: any 

codefenda'nts and may include: a report 011 his physical and mental 

condition and anv other matters that the probation offic.er deems 

relevant or the court directs to be included. TIle pre;sentence report 

may also include a/statement by the victim of the offense for which 

the defendant is being sentenced. The statement may include the 

nature and extent of any physical harm or 'psychological or emo

tionafharm or trauma suffered by the victim, the extent of any 

loss of earnings or ability to work. s~ffered by the victim and the' 

effect of the crime upon the victi:u's family. The probation depart

ment' shall notify the victim of his right to make a: statement for 

inclusion in the presentence report if the yictilll so desires. Any 
such state~ent shall be ma~e within 20 day,s of notification by the 

probation depal'trmmt. , . 

t;rhe prese'ntence report shall specifically incl'ude an assessment 

of the grav-ity and seriousness of harm in,fi·icted on the ·uicti-rn. i'n

eluding wheth.er or not the defendant knew or reasonably sho~ild 

have known that the vict'im of the offense was 'Pa'rtic~tlarly vul-, . 
ne'rable or incapable of resistan.ce d'l.te to advanced age f disability, 
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ill-health, or extreme youth, or 'Was for' any othe-T reason, substan

tially incapable of exercising 'normal physical or mental power of 

resistance. 

*** 

CHAPTE,R 65 

, DISPOSITION OF STOLEN PROPERTY AND 
DOCUMENTARY EXHIBITS 

SectIon 
2C :65-1. Procedure to be followed by law enforcement agencies 

when stolen property is taken into custody. 
2C :65-2. Release of stolen property prior to fi~al determination 

of proceeding. ' . , , 
2C :6f)..:3. Disposition of stolen property after final determination' 

of proceeding. 
2C:65-4. Disposition of documentary exhibits. 

2C:65 -1. Procedure to be followed by law enforcement. 
agencies when, stole{l property is taken into, 
custody 

When any article of property alleged to be stolen comes into 
the custody of a law enforcement agency, that agency shall en
ter in a suitable book a description of that article and shall at-· 
tach. a number to each article, and make a corresponding entry 
thereof. The agency shall also make and retain a complete 
photographic record of the property. The photographi~ rec
ord, upon proper authentication, may be introduced as eVidence 
in any court in lieu of the property. 

2C:65-2. Release of stolen property prior to final deter
mination of proceeding . 

a. A law enforcement agency, 'upon satisfactory proof of 
. ownership of property held pursuant to this section, and upon 
presentation of proper personal identification, fr!~:t.y release the 
property to the person presenting such proof p!~~r~uant to ~he 
provisions of subsection b. The release shall b~W1thout preJu
dice to the State or to the person from whom I custody of the 
property was taken or to any person w:ho m.ay have a claim 
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against the property. Any s~ch delivery shall be noted in the 
bo~k required bY.20:65-1. The person to whom the property is 
delivered shall SIgn a swon. declaration of ownership which. 
shall be retained by the agency. 

b. Nothing in this section shall prohibit a law enforcement 
agency from immediately returning property to its rightful.own
er where the agency is satisfied that there is no colorable dis
pute as to ownership; provided, however, that where the law en
forcem~nt agency h~s reason to believe that there is a dispute 
concernmg ownershIp of property, or if the person from whom. 
custody of the property W?S taken shall claim ownership, or if 
any other person shall claIm ownership, the property shall not 
be released to any person claiming it until a hearing has been 
held pursuant to SUbsection c. 

c. The cou~ having jurisdiction over the case in which the 
. stolen property is involved, upon application by the person from 
whom Po~session was taken, or the person claiming ownership, 
Shlllll reVIew the matter and order the property to be delivered 
to the person claiming ownership, or to be retained by the law 
enforcement agency upon r. finding that the person claiming 
ownership of the property'is not entitled thereto. 

2C:65-3. DispoSition of stolen property after final deter~ 
mination of proceeding , 

, a. After final. deterinination of any action or proceeding, 
the court, on application of the person claiming ownership, or, 
an agent designated in writing by the person, may order all 
property, other than documentary exhibits, to be delivered to the· 
person. 

b. . After the expiration of 6 months fr.om the final determina
tion of the a~tion, if the person entitled to the property is un- . 
known, or fails to apply, the ~ourt in which the case was tried, 
upon application of the law enforcement agency in possession 
of the pl'operty, shall make an· order specifying what property 
may be released from the custody of the agency without preju~ 
dice to the State. Upon receipt of the order, the clerk of the 
court shall transfer the property for dhlposal at public sale to 
the State, county or municipality, which.\wer was the prosecut~ 
ing authority. The property- shall not be transferred where it 
consists of money or currency, but it shall be deposited immedi~ 
atE~ly in the general ,fund of either the State, county or munici
pality. 
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2C :65 - 4. Disposition of documentary eXhibits 
No exhibit shall be destroyed or otherwise disposed of until 

60 days after the clerk of the court has posted a notice conspicu
ously in three places in the county, referring to the order for' 
the disposition, describing briefly the exhibit, and indicating the· 
date after which the exhibit will be destroyed or othenvise dis
posed of .. 

*** 

SENTENCING-VICTIM'S 'VULNERABILITY 

CHAPTER 317 . 
SENATE NO. 3154 

. 
Ex!>UNATJON-?tIalter enclosed in bold·faced brackets [thus] in the above biJI 

is nol enacted and ill intended to be omitted in the law. 
'. l\lalt~ printed in italics thus is new maUer. 

~lter enelo!5ed in allterillks or stars hall been lldopted 811 follows: 
, .~enate committee amendments adopted May 23, 1933. 

-tAN ACT concernillg the penalty for certain offenses committed 

aga~nst persons over tbe ~ge of 60 years and amending sections 

2C:43-6
T 

2C:1-3-7, and 2C:44-3 of the New Jersey Statutes.J(J 

• An Act conce·rning sentencing criter·ia and presentence i-n·vest'i

gation.s and amending N. J. S. 20 :44-1 and N. J. S. 20 :44:-6.-

d. The court shall not impose a mandatory sentence pursuant to 

[subsection] s-ubsections c. or_~. of tbis section, sections 2C :43-7 c., 
20 :43-7cZ., [or]2C :44-3d." or 20 :44-fJe. of the N e1l) J ersell ( 
. '" ~'" ' ," 
Statlttes, unless the ground therefor has been e~tablished at i 
hearing. At the hearing, which may occm' at the tiTI?-c of sentencing~ . 

.. tbe pros.ecutor sball establish by a preponderance or the evidence' 

that tbe weapon used or possessed was a firearm or that the offense 
was com-mitt,ed with respect to the person 07' property of a person 

over the age of 60 ye-ars, whichever is appropria"le. ~n making its 
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finding, the court ?hall take judicial notice of any evide.nce, testi

mony or information or information acldueed at the trial, -plea 

hearing, or other court proceedings and slHlll also consider the 

pre5entence report and any other relevant information. 

e, Notwithsta'nding the prov·isions of an?1 other la1;; to the con

trary and unless the person is' being sentenced pnrsuant to sub

section c. of this section, a person who has been convicted of 

'violating section 20:11-2, 20:11-3, 20 :11-4, 20 :12-1 b., 20:13-1,' . . , 

20 :14-2, 20 :l4-3o,;t. 20:'15-':'1, 20 :18-2, 20 ~20-tl ·if it constitutes a 

crime of th~fourth degree or greater, 01' 20 :20-4 if it constit·utes 

. a c-r:ime of the fottrth degree or g-l'eatet'; or .2C :20-5 of the N e'W 

.Tersey Statutes with r,espect to the pe·rsonor prop.erty of a person 

over the age of 60 years, shall be sentence.d to a term of imprison

'1nent by the c-ourt. The term 'of imprisonm~lnt shall include at least 

the. imposition of a minimum term, which shall not. be less tha.n 

one-third nor more tha'l~ 'one-half of th;e Se'1'l.t;ence imposed by the 

court,' during 'which the defendan:t shal~ be il1.eligible' for parole. 

For a second or subsequent convicti~n of an offense enumerated 

by this sub~.ection with respect to the person or prop~rty of a

person over the age of 60 years, as defin~(l in N. J. S. 20:44-3e., a' . . 
person shall be sentenced. by the. court to an. extended '~e-nn as 

authorized by N. J. S. 20 :43-·7d." notwitludanding that extended

tenns .are ordina1'ily' discretio1za.1'~1 with the court.]!! 

-[2. N. J. S. 2C :43-7 is amendecl to read as follows: 

2C :43-7. Sentence of Imprisonment for Crime; Extend-ed Terms. 

R. In the cases designated in section 2C :44-3, a p~rson who has 

b'een convicted of a crime,may be seni;enced to an extended term of 

imprisonnient~ as foUows: 

.J 
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d. In the cqse of a person, sentenced to an extended term i.lJur-

suant to N .. J. S. 20 :43-6e. and N. 'J. S. 2(1 :4.J-tie., the court shall 

impose a sentence 1!:i.thin the ra"l~ges permitte(Z by N . .7. S. 20 : 43-7a. 

(2), (3), (4), 01'(6) acco·rd·ing to the 11(1t1/.1"e of the ofJen-se for 

'Which the person is being sentenced. The se·nt.Mlce shall incl·ude a 
minimmn term, 'Which shall be 'not less than (ine-third n6Yni"0-re 
than one-half of the sentence imposed by the cou.rf., d1,ring which 

the defendant shq.U be ·ineligible for parole. Tf the sentence imposeit

is lifo imprisonment, the court shall imp'o'se a. minimltm. ter:m of 

25 y6ars d·uring which thedefe-nda,nt· shall be £r/.eligible for 1]aro1e.],) 

*[3. N. J.S. 2C:44-:-3 is amended to read as follows: 

2b :44-3. Criteria for Sentence of E:r.t~ndec1 .Term of Im~rison
menta 

The· court may, -upo.n application. of the prosecuting attorney, 

sentence a person, who 'h?~ been ~onvictec1 of a crime of the first, 

second or third ~egree to an extende~' term of imprisonment if it 

finds one or more of the grounds. specifi~d in thi"s section. If t~e 
grounds sp~ci:fied in subsection d. are fonnd, and the person is 

being sentenced for commission of any of the offenses enume~ated 
in 20 :43-6c., the court shall sentence the defendant to an e::dended 

term as required hy 20 :43-6c. or y the grounds s.p~cified in sub

section e. of this s~ction are found, and the person. is oeing se'n

tenced for 90rnmission of any of the off en·~es enum.erated in 

N. y. S. 20:43-6[3., the court shall srrntence the defendant to an 

exte:nded term as required by N. J. E/; 20 :43-6e.,_ and application 

by the prosecu~o~ ~bal1. not be -required. IThe finding of the court 
shall be incorporated. in the record. 
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e. S.ubsequent offende·r against persons Ol'er the (!ge of flO years. 

The defenda'lzt is at least 18 years ;f age ~?/(l pre'violtsly has been 

C01l'l)'icted of violaUng any of the follou:illlJ S(3.ciiOllS of the Ne; . 

Jersey Statutes 'With respect to the person or pTopert~ of a pe1"so~ 
. over the ~ge of. 60 years: 20:11-2; 20 :11-3, 20 :11-4, 29 :12-1b., 

20 :13-1, 20 :14-2, 20 :14-3a.) 20 :15-1
1 

.20 :18-2, 2C :20-3 i/"it con

stitutes a cr·ime of the fo·urt/'/, degree or gredel',' 20 :20-4 if it 
con~titutes ~ crime 0/ the fourth deg·rce o;"[Jreater, or 20 :30-5; or 

previously has been convicted of an offense under' Title 2A of the 

'New Jersey §lat'utes that is the equi-valeHt of any of the'offenses 

emm~erated i~ this stlbsectionl with 1'es~ect to th"e person or P'top
ertyof a person over the age of 60 years.]" 

20 :44:-i. Criteria for' Withholding or Imposing Sentence ~f 
Imprisonment. a. In determining the 'appropriate sentence to be 

imposed on a person who has been co~lvicted of ~n: offense, the 

court [may properly] shall consider Ule ·following aggravating 

circumstances: 
. '. 

(1) The nature and ch;cumstanees of the offense, and the role 

of the acto~ therein, includh~g Whether or not it was ~ommitted 'in 

'an especially heinolls, cruel, or rlepraverl' manner: . 

(2) The gravity and serio~sness of ham iJ?fiicted on the victim,. 

including whethel' or not the defendant lme,v' or reasonably should 

have lmown that tIle victim of the offense was particularly vulner

. able or.. incapable of' resistance due to advanced' age, disability, 

. ill-health, or extreme youth, or was for any other .reason suh

stantially incapahle of exercising J?orrnal p.hysical or mental power· 

of resistance; 

***' 
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CHAPTER 25 

DOMESTIC VIOLENCE 

Short title; 
. Legislative fin~ngs and declarations. 
. Definitions. 

Law enforcement officers; training; domestic crises 
teams; dispatch to scene of incident of domestic 
violence. 

Arrests. ' 
Immunity from liability of, law enforcement officer for 

arrest. 
Notice to victim: contents. 
Domestic violence offense report: completion by law en

forcement officer; forwarding information; contents; 
annual report; information on . orders . in force 'or 

. prior incidents. 
Duties of court. 

20 :25-10. nelease from custody before trial: order of limits on 
contact with victim. 

2C:25-:-11. Conviction of crime or offense 'involving domestic vio
lence; restriction on contact with victim; profes
sional counseling. 

2C :2~12. Complaint by victim; jurisdiction: filing. 
2C :25-13. Hearing; orders for relief. emergency relief. 
20:25-14. Temporary restraining order; jurisdiction; duration.·, 
2C :25-15. Accompaniment to residence for removal o.fpersona] 

beiongings; violations of orders;, contempt. 
2C:25-16.. Uniform record of requests for orders; annu~l report:, 

confidentiality. 
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2C:25 -1. Short title 
This' act shall'be known and may be cited as the "Prevention 

'. of Domestic Violence Act." 
L.1981, c.426, § 1. 

Historical Note 

Section 19 of L.l981, c!. 426, ap
proved J8D. 9, 1982, provides: 

"This act sball take ·ettect 90 days 
following enactment." 

Title of Act: 
An Act concerning the prevention 

of domestic violence, supplementing 
Title 2A' of the New Jersey Statutes, 
amending N.J.S. 2A:4-1S and repeal
ing P.L.IDSI, c. 200. L.1981, c. 426. 

2C:25-2. Legislative findings and declarationS . 
The Legislature finds and declares that domestic violence is a 

serious crime against society; that there are thousands of per
sons in this State w~o are regularly beaten, tortured and in 
some cases even killed by their spouses or cohabitants; that a 
significant nwpber of women who are assaulted are pregnant; 
that victims of "domestic violence come from all sodal and eco-
nomic backgrounds and ethnic groups; that there is a positive 
correlation between spouse abuse and child abuse; and that chil
dren, even when they are not themselves physically assaulted, 
suffer deep and lasting emotional effects from exposure to do-
mestic violence. It is therefore, the intent of the Legislature to 
assure the victims of domestic violence the maximum protection 
from abuse the law can provide. 

The Legislature further finds and declares that even though 
many of the existing criminal ~tatutes are applicable to acts of 
domestic violence, previous societal attitudes concerning domes
tic violence have affected the response of our law enforcement 
and judicial systems, resulting in these acts receiving different 
treatment from similar crimes when they occur in a domestic 
context. The Legislature finds that battered adults presently 
experience substantial difficulty in gaining access to protection 
from the judicial system, particularly due t,o that system's ina
bility to generate a prompt response in an emergency situation. 

It is the intent of the Legislature to stress that the primary 
duty of a law enforcement officer when responding to a domes
tic violence call is to enforce the laws allegedly violated and to . 
protect the victim. It is further intended that the offjcial re
sponse to domestic violence shall communicate the attitude that 
violent behavior will not be excused or tolerated, . and shall make 
clear the fact that the existing criminal laws and civil remedies 
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created under this act· will be enforced without' regard to the 
fact that the violence grows out of a domestic situation. 
L.1981, Co 426, § 2. 

Hbltodcal Note 
Etfeet1ve date. .. HlatodcaJ. Note 

under 12C~1. ' 

2C:25-3. DeflDitloDS 
As used in this act: 

a. "Cohabitants" means emancipated minors or persons 18 
years of age or older of 'the opposite sex who have resided to
gether or who currently are residing in the same living quarters, 
persons who together are the parents of one or more children, 
regardless of their marital status or whether they have lived to
gether at ,any time, or persons 18 years of age or older who are 
related by blood ann who currently are residing in the same liv
ing quart:ers. 

b. "Domestic violence" means the occurrence of one or more 
of the following acts betw~n cohabitants: 

(1), Assault',. ' ••. C\.,.; •• • 'a •••••••• .; •••••••• N.J.S. 2C:12-l 
(2) Kidnapping .••....... " .••...•.....•• : N.J.S. 2C:1S:1 
(3) Criininal restraint .•••..••.•.•.••..•.•• N.J.S. 2C:13-2' 
(4) False imprisonment, ....•••.•. ' •••.•. ~ •• N.J.S. 2C:13-3 

I 

(5) Sexual assault .••........•...•....•••. N.J.S. 2C:14-2 
(6) Crimin8.l sexual contact ......•..... " •.. N.J.S. 2C:14-3 
(7) Lewdness ...••.• e._ ..................... N~J.S. ·2C:I4-4 
(8) Crimin~ mischief .....•..•...........• N.J.S~ 2C:17-3 
(9)' Burglary ....•......•...••..•........•. 1IT.J:S. 2C:18-2 

(10) Harassment ., ...........•........•••• N.J.S. 20':33-4 
, 

Co "Law enforcement 'agency" means a department, division, 
bureau, commission, board or other authority of the State or of 
any political subdivision thereof which employs law enforcement 
officers. " . 

d. "Law enforcement officer" means a person whose public 
duties include the power to act as an officer for the detection, ap
prehension, arrest and conviction of offenders· against th~ laws of 
this state.' 

, e. "Victim" means a cohabitant who alleges having been sub
jected to domestic violence: 
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2C:25-7. Noticeinvictimj contents 
A law enforcement officer shall disseminate to the victim the 

following notice, which shall be written in both. English and 
Spanish: 

"You have the right to go to the juvenile and domestic rel~
tions court and file a complaint requesting relief including but 
not limited to the following: an order restraining your attacker 
from abusing you or directing your attacker to ieave your house
hqld. . You may request that the clerk of the court assist you in 
applying for this order. You also have the-rightto goto court'· 
and file a criminal complaint. 

On weekends; holidays and other times when the courts al'e 

closed, you may go to the municipal court for an emergency or
der granting the reli~f set forth abOve." 

2C :25 - 8. - Domestic violence offense report; completion by 
law enforcement officer; forwarding informa
tion;contents; annual reportj infonnation on 
orders in force or prior incidents 

a. It shall be the duty of a law enforceme~t officer who re-
d f" 1 sponds to a domestic violence call to complete a omeS .. lC Vl.O e~ce 

offense report. All information contained in the domestIc VIo-
lence offense report shall be forwarded to the State bureau of J;'ec
ords and identification in the Division of State Police in the De
partment of Law and Public Safety. 

b. The domestic violence offense report shall be on a form 
prescribed by the supervisor of the State bure~u. of records and 
identification which shall include, but not be hnuted to, the ,fol
lowing information: 

(1) The relatipnship of the parties~ , 

(2) The sex of the parties; 

(3) The time and date of.the incident; 

(4) The number of domestic violence calls investigated; 
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(5) Whether children were involved, or whether the alleged 
act of domestic violence had been committed in the presence of 
children; 

(6) The type and extent of abuse; 
(7) 
(8) 

The num,ber aI.ld type of weapons involved; .. . . .. , 

The action taken by the law enforcement officer; 
(9) The existence of any prior court orders issued pursuant 

to sections 10, 11, 13 or 14 of this a~ 1 concerning the parties; 
and· -

(10) Any other data that may be necessary for a ,complete 
analysis of all circumstances leading to _ the alleged incident of 
domestic violence. 

c. It shall be the duty of the Superintendent of the State Po
lice with the assistance of the Division of Systems and Communi
cations :in the 'Department of Law andPublic Safety to compile 
and report annually for a period of 5 years to the Governor, the 
Legislature and the Advisory Council on Shelters for Victims of 
Domestic Violence on the tabulated data from the domestic vio
lence offense reports. 
L.198l, c. 426, § 8. Amended by L.1982, c. 82, § 5, eff. July 23, 1982. 

1 Sections 20:25-10, 20:25-11, 20:25-13 or 20:25-14. 

Historical Note 
Effective date, see Historical Note 

under § 20:25-1. ,$.' 

The 1982 -amendment deleted "the 
appropriate county bureau of identi
fication and" after "forwarded to" in 
the second sentence of subsec. a. i in
serted. "records and" after "bureau 
of" in the second sentence of subsec. 
a. and in the ilntroductory clause of 
subsee. b.; substituted "and dat~ of 
the incident" for "the complaint was 
received" in item (3), and ''The num
ber of domestics calls investigated" 
in item (4) of subsec. b.; deleted 
"amount of time involved In han
dlIng the case and the" in item (8), 
and substituted "existence of any 

prior court orders" for "effective date 
'and terms of an order" in item (9) of 
subsec. b. i inserted "with the assist
ance of the Division of Systems and 
Communications in the Department of 
Law and Public Safety" in subsec. c. ; 
deleted the former second and third 
sentences o! subsec. c. which allowed 
a request to the legislature to COD

tinue the reports for 5 years and stat
ed the contents of the report: l\nd 
deleted former subseC. d. whJch i-e~ 
luted to informil:lg officers at scene 
of incident of domestic violence of 
orders in force or prior incidents In-
volving the parties. . 
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2C:25-9. Duties of court 
The court in a criminal complaint arising from domestic vio

lence actions: . 
a. Shall not dismiss any charge or delay diSlPosition of a 

case because of concurrent dissolution .of a marriage, other civil 
proceedings, or because the victim has left the residence to avoid '. 
further .incidents of domestic vioJence; 

b. Shall no~ require proof that either party is seeking a dis
solution of a marriage prior to institution of criminal proceed
ings ... 

c. Shall waive any requirement that the victim's location be 
disclosed to any person. 
L.19Sl. c. 426, §, 9. Amended by L.1982, c. 82 §' 6, eff. July 23, 1982. 

, . 
Historical Note 

Effective date, see Historical Note 
under § 20:21S-1. 

The 1982 amendment inserted "a 
criminal complaint arising from" in 
the introductory clause. 

2C :25 -1 o. P~Iease from custody before trial; order .Qf 
limits on contact with lictim 

a. When a defendant charged with a crime or offense involv
ing domestic violence is released from custody before trial on· 
bail or personal recogilizance, the court authorizing the re!ease 
may as a condition of release issue an order prohibiting the de
fendant from having any contact with the victim including, but 
not limited to, restraining the defendant from entering the vic
tim's residence, place of employment or business, or school, and 
from harassing the victim or victim's relatives ir~ any way. 
, b. The written court order releasing the defendant shall con
tain the court's directives restricting the defendant's ability to 
have contact with the victim or the victim's relatives. The clerk 
of the court or other person designated by the court shall pro-

_ .. vide a copy of this order to the victim forthwith. 
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2C:25-11.. Conviction of ~rime or offense involving d~ 
mestic violence; restriction on contact with 

, victim; professional counseling , 
When a defendant is found guilty of a crime or offense involv

ing domestic violence and a condition of sentence restricts the 
defendant's ability to have contact with the victim, that condi
tion shall be recorded in an order of the court and a written 
copy of that order shall be provided to the victim by the clerk of 
the court or other person designated by the court. In addition 
to restricting a defendant's ability to have contact with' the vic
tim, the court may require the defendant to receive professional 
counseling from either a privat~:source or a source appointed by 
the court, and the court' may require the defendant to provide 
documentation of attendance at the professional counseling. 
L.1981, c. 426, § 11. 

Historical Note 
Effective date, see Historical Note 

under 5 2C:25-1. 

Cross References 

Information provided at scene of incident, establishment of procedures, see § 
2C:2~. 

Offense report contents, see § 2C:25-8. 
Removal of personal belongings, see § 2C:25-15. 
Requests tor orders, record, see- § 2C:25-16. 
Violation of order, 

Arrest, see I 2C:25-5 
Contempt, see § 2C:25-15. 

2C:25-12. Complaint by victim; jurisdiction; filing 

a. A victim may file a complaint alleging the commission of 
an act of domestic, violence with the juvenile and domestic rela
tions court in confonnity with the ruleS of court. The' court in 
domestic violence actions shall not dismiss any complaint or de
lay dispOsition of a'casebecause the victim has left the residence 
to avoid further incidents' of domestic violence. Filing a com~ 
plaint pursuant to this section shall not prevent the filing of a 
criminal complaint for the same act. 
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b. The juvenile and domestic relations court shall waive any 
requirement that the petitioner's place of residence appear on 
the complaint. . 

c. The clerk of the court, or other person designated by the 
.~ourt, shall assist tp.e p~ies ~ completi~g any ~orms n~cess~ 
for the filing of a summons, complaint, answer or other plead,.., 
ing. , 

d. Summons and .complaint forms shall be readily available 
at the clerk's office and at the municipal courts. 
L.1981, c. 426, § 12. 

Historical Note 

Effective date, see Historical Note 
under 5 2C:2~1. 

Cross References 

Reference to juvenUe and domestic relations court deemed to refer to family 
court, see § 2A.:4-3.2. 

2C:25-13. HeariJ;1g;, orders for relief; emergency relief 
a. A hearing shall be held, in juvenile and domestic rela

tions court within 10 days of the filing of a' complaint pursuant 
to'section 12 of this act. A copy of the con:lplaint shall be served 
on the defendant in conformity with the rules of court. If a crim
inal complaint arising out of the same incident which is the sub
ject matter of a complaint brought under P.L.1981, c. 426 (C. 
2C:25 et seq.) is filed, notice of any hearing on the complaint 
shall be given to the prosecuting attorney so that he may be-heard 
with respect to a stay of that proceeding pending disposition of 
the criminal proceeding. At the hearing the standard for proving 
the allegations in the complaint shall be by' a preponderance of 
the evidence. The court shall consider but not be limited to the 
following factors: 

(1) The previous history of domestic violence between the co-
habitants including threats, har~ssment and physical abuse; 

(2) The existence of immediate danger U; person or property; 

(3) The financial circumstances of the cohabitants; 
(4) ,The best interests of the victim and the child; 
(5) In determining custody and viditation the protection of th$ 

vi\,:tim's safety; and 
(6) Whether the application was made in a reasonable time 

after the alleged act of domestic violence occurred. 

i) 
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b. At the hearing the juvenile and domestic relations court 
may issue an order granting any or all of the following relief: 

(1) .An order prohibiting the defendant from having contact 
with the victim including, but not limited to, restraining the de
fendant from entering the plaintiff's residence, place of employ
ment or business, or school. The court 'shall prohibit the defend-, 
ant fro;m harassing the plaintiff or plaintiff's relatives in any 
way; 

(2) An order granting possession to the plaintiff of the resi
dence to the e~clusion of the defendant when the residence or 
household is joiI\tly owned or leased by' the parties provided that 
this issue has not been resolved nor is being litigated between the 
parties iIi another action. The court may amend its order at any 
time upon petition by either party; 

(3) When the defendant has a d,uty to support the plaintiff or 
minor children living in the residence or household and the de
f~ndant is sole owner or lessee of the residence, an order grant
ing possession to the plaintiff of the residence or household to 
the exclusion of the defendant may be issued or, upon consent of 
the parties, allowing the defendant to provide suitable, alternate 
housing provided that this' issue has not been resolved nor is 
being litigated between the parties in another action; 

(4) When the parties are married, sole ownership in the 
name of the defendant of the real property constituting the resi
dence of the parties shall not bar the court from entering an or
der restraining the defendant from entering the marital resi
dence. No order shall affect any interest in the residence held 
by either party; 

(5) An order determining child support, child custody, or es
tablishing visitation rights, provided that these issues have not 
been resolved nor are being litigated between the parties in an

, other action. The court'shall protect the safety of the plaintiff 
by specifying a place of visitation away from the plaintiff or 

, take any other appropriate precaution necessary to protect the 
safety and well-being of the plaintiff and minor children; 

(6) An order requiring the defendant to pay to the victim 
monetary compensation for losses suffered as a direct result of 
the act of domestic violence. Compensatory losses shall include, 
but not be limited to, loss of earnings or support, out-of-pocket 
losses for injurieS sustained, moving expenses, reasonable attor
ney's fees and compensation for pain and suffering. Where ap-
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propriate, punitive damages may be awarded in addition to com": 
pensatory damages; 

(7) An order requiring the defendant to receive ,professional, 
counseling from either a private source or a source appointed by 
the court and, in that event, at the court's tliscretion requiring 
the defendant to provide the cou~ at specified intervals with 
documentation of attendance at the professional counseling. The 
court may order the defendant to pay for the professional coun
seling. 

c. In .. addition to the relief sought in subsection b. of this sec- , 
tion a plaintiff may seek emergency, ex parte relief in the na
ture of a temporary restraining order. The juvenile and domes
tic relations .court may enter ex parte ord~rs when necessary to 
protect the llfe, health or well-being of a victim on whose behalf 
the relief is sought. A hearing shall be held on an ex parte order 
within 10 days of the issuance thereof. 

Whenever emergency relief is sought by the plaintiff the clerk 
of the court or other person designated by the court shall imIne
di~tely transmit the complaint to the presiding juvenile and do
mestic, relations court judge regarding the emergency relief 
sought by the close of busin,ess on the day relief is sought. An 
order granting emergency relief shall immediately be forwarded 
to the sheriff for immediate service of the order for emergency, 
relief upon the defendant. ' -

d. An order for emergenc~ reliei 'shall be granted upon 'good 
cause shown. 

e. Emergency relief may constitute all relief available under 
this act together with any other appropriate relief. A tempo
rary restraining order shall remain in effect until further action 
by the- court. 

f. Notice of orders issued pursuant to this section shall be 
sent by the clerk of the juvenile and domestic relations court or 
other person designated by the court to the appropriate chiefs of 
wli~e, meml?ers of the State Police and any other appropriate 
law enforcement agency. 

g. All pleadings, process,. and other orders filed pursuant to 
this act shall be served upon the defendant in accordance with 
the rules of court. If personal service cannot be effected upon 
the defendant, the court may order e>ther appropriate substituted 
service. 
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2C :25 - 14. . Temporary restI-aining - order; jurisdiction; 
duration 

a. On weekends, holidays and other times when the court 
is closed a juvenile and domestic relations court judge or a mu
nicipal court judge shall be assigned to issue a temporary re

. straining order pursuant to this act.· The order shall be maqe 
by the judge of the jurisdiction where the alleged domestic vid
lence occurred or the jurisdiction Where the plaintiff resides us
ing the sa~e procedure now available on other emergent appli
cations . 

. b. If it appears that the plaintiff. is in danger of domestic 
viol~llce, the municipal court judge shall, upon consideration' of 
the plaintiff's domestic violence complaint, order emergen":::¥, .:'~_ 
lief including ex parte' relief, in the nature of a tempor~ry· re
straining order. A deCision shall be made by the judge regard
ing the 'emergency" relief forthwith.· An order granting emer:
'g~ncy relief, together with all pleadings, process and othel~orders, 
shall immediately be forwarded to the sheriff for immediate ser~ 
vice of the order for emergency relief upon the defendant. 

c. An order for emergency relief shall be granted upon good 
cause shown and shall remain in effect until the juvenile and 
domestic relations court issues a final order. The juvenile and 
domestic relations court shall hold a hearing on an emergency 
order within 10 days. Any order hereunder may be dissolved or 
modified on 24 hour's notice or immediately appealable 1 for a 
plenary he-.a.ring de novo not on the record before the juvenile and 
domestic relations court of the county in which the plaintiff re;
sides. 

d. Emergency relief may include forbidding the defendant 
from returning to the scene of the domestic violence together 
with any other appropriate relief.. . 

e.' Th~ judge may permit the defendant to return to the 
scene of the domestic violence to Dick up personal belongings 

. and effects but :may by order restrict the time and duration and 
provide for police supervision of such visit. 

f. Notice of temporary restraining orders issued. pursuant to 
this section shall be sent by the clerk of the court or other per
son designated by the court to the appropriate chi,efs of police, 
members of the State Police and any other approp:riate law en
forcement agency. 

g. An application for a temporary restraining .order pursu
ant to this section shaU, upon filing and issuance, bi~ immediate
ly forwarded to the derk qf the juvenile and dome~,tic relations 
court of the plaintiff's vicinage for a final order. 
L.1981, c. 426, § 14. Amended by L.1982, c. 82, § 8, eff. ,~uly 23, 1982. 

1 So in enrolled bill. 
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2C:25 -15. Accompaniment to residence for removal of per~ 
sonal belongings; violations of orders; con
tempt 

a. ;Upon the issuance of an order pursuant to sections 10, 11, 
18 or 14 of this act 1 the court may order a law enforcement of
~icer to accompany either party to the residence to supervise th~ 
removal of personal belongings in: order to insure the personal 
safety of the plaintiff. . 

b. Violation of an order .issued pursuant to sections 10, 11, 
13 or 14 of this act shall constitute contempt and each order' 
shall So state. 
L.19S1, c. 426, § 15. 

I Seet10Da 20:25-10,20:25-11,20:25-13 or 20:25-14. 

Historical Note 
Effective date, see Historical Note 

UDder 5 20:25-1. 

2C:25 -16. Uniform reco~ of requests for orden; annual 
report; confldentlaUty 

The Administrative Office of the Courts shall maintain a Wli
fonn recard of all requests for orders issued- pursuant to sec
tion 10, 11, 13, or 14 of this act. The ~ord shall inc1ud,~ the 
follo~ng fufonnation: ' ' 

a. The number of co~plai~ts iiied by the partieS; 
b •. The sex of·the pa;rties; 

~ . . . 
c. The relationship of the parties; 

d. (Deleted by amendment; P.L.1982, C;:. 82.) 
e. The relief sought; . 
f. The nature of'tlie relief grantea including but not limited 

to, custody and child support; . 

g. The effective date and terms of eac1J. or~er issued; and . 
h. The number of orders issued. 
it shall b'e the duty of the Director of the Administrative Of

fice of the Courts to compile and report annually to the Gover-. 
nor, the Legislature and the Advisory Council on .shelters for 
Victims of Domestic Violence on the data. tabulated from ~he rec- . 
orda on these orders for a period of. 5 years. The Advisory 
Council on Shelters for Victims of Domestic Violence may ~ 
quest the Legislature continue the reports for another 5 years. 

All records maintained pursuant to this act shall be confiden
tial and shall no",'be made available to any' individual 01' institu
tion except as otherwise provided by law. 
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CHAPTER 14 

SHELTER FOR VICTlftIS OF DOMESTIC 
VIOLENCE' 

Section 

30:14-l. 
30:14-2. 
30:14-3. 
30:14-4. 

30:14-5. 
30 :14-6. 

, 30:14-7. 
30:14-8. 
30:14-9. 

Purpose. 
Title of Act. 
Department of Human Services; operatiollof shelters. 
Advisory council on shelter for victims of domestic vio-

lence. 
Standards for shelters. 
Comrrussioner of human services; duties. 
Facilities of shelter. 
Services of shelter. 
Services from oth,ar agencies. 

30 :14-10. Staff ~ember3; bilbgual personnel. 
30 :14-11. Funding. 
30 :14-12. Federal funds. 
GO :14-13. Confidentiality for persons seeking shelter services., 
30: 14-14. Minors; release of custody. 

Cross References 

Perm.lssible use in residential districts, Ilee § 40:55D-66.1 etseq. 

Ubrary References 
Asy1ums and Institutional Care Fa- O.J.S. Asylums and Institutional 

clIities ¢;:::ll ct seq, Oare Facilities §§ 2, 3. 

30: 14 -1. Purpose 
The Legislature finds and declares that there is a present and 

growing need to develop services to protect victims of domestic 
violence. It is the purpose of this act to encourage the devel
opment of shelters for these victims and 'their children where 
they may obtain necessary services, including shelter, counseling 
and other social services. 
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30: 14-3. Department of Human Services;' operation of 
shelters 

The Department of Human Services shall provide services to 
those public or private agencies, which' meet the standards set 
forth in this act, to operate shelters for victims of domestic vio
lence. Priority for the allocation of services shall be to viable, 
existing programs which have successfully performed 0 the deliv
ery of shelter and other services to victims of domestic violence 
prior to the effective date of this act. 

o 0 

L.1979, c. 337, § 3, eff. Jan. 22, 1980. 

30: 14 - 4. Advisory council on shelters for victims of domes
tic violence 

There is created an Advisory Council on Shelters for Victims 
of Domestic Violence which shall/consist of 10 members: the 
Director of the Division on Women, the Director of the Division 
of Youth and Family Services, the Director of the Division of 
Public Welfare, the, Commissioner of the Department of Educa
tion, the Executive Director of the state Law Enforcement Plan
ning Agency, or their designees, and one representative of Legal 
Services of New Jersey, one former domestic viol~nce shelter 
resident, and three representatives of shelters for domestic vio
lence programs to be appointed by the Governor, without regard 
to political affiliation. 
L.1979, c.337, § 4, eft. Jan. 22, 198q. 

30: 14-5. Standards for sheltt!)fS 
The Commissioner of Human Services, in consultation with 

the advisory counc.il, shall establish standards to be met by those 
shelters applying'for services to assure the availability of ~pe
cialized per~onnel, resources and equipment necessary to enable 
such shelters to can'Y out the purposes of this act. Upon \,,1tab
lishment of a program of services, the comm~ssioner in consulta
tion with the advisory council shall periodically appraise its per
formance to determine whether the purposes of this' act are 
being met. 
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30: 14 - 6. Commissioner of human sen-ices; duties 

The Commissioner of Human Services, in consultation with 
the advisory council, shall: 

a. Provide technical assistance to help public and private 
agencies to qualify as operators of shelters and to obtain State 
and Federal funds for the establishment and maintenance of 
shelters. 

b. Suggest the types of innovative strategies in services 
which will ameliorate and reduce the problems of domestic vio,
lence. 

c. Foster cooperation and communication among the provid
ers of services to victims of domestic violence to promote agree
ment among providers concerning the treatment needs of those 
victims. 

d. Provide guidelines for the training and use of volunteers 
in the delivery of seryices. 

L.1979, c. 337, § 6, eff. Jan. 22, 1980. 

30: 14 -7. Facilities of shelter , 
A shelter shall provide a residential area which provides safe 

refuge for victims of domestic violence. A shelter shall also 
provide a· day program or drop-in center, located at the shelter 
site or in a separate facility, which can assist victims of domes
tic violence who have not yet made the decision to leave their 
homes, or who have found other shelter but who nevertheless 
have a need for the services provided at th~ shelter. 

L.1979, c. 337, § 7, eff. Jan. 22, 1980. 

30:14-8. Services of shelter 

A shelter shall arrange for the provision of the following 
services to victims of domestic violence: 

a. Emergency medical care. 

b. Emergency legal assistance. 

c. Marriage and family counseling and emergency ps~cholog
ical support and counseling, as requested. 

d. Information regarding education, job counseling and 
training programs, housing, welfare and ot~er available social 

\ 
\ 

'! 
1 

I 

NEW JERSEY 

services accomplished, wherever possible, by referrals to appro
priate authorities or agencies, 

L.1979, c. 337, § 8, eff. Jan. 22, 1980. 

30: 14 - 9. Services from other agencies 

The shelter staff shall advocate the delivery of services from 
such agencies as county welfare departments and law enforce
ment and legal services agencies to those served by the shelters. 
L.197.9, c. 337, § 9, eff. Jan. 22, 1980. 

30: 14 -1 o. ~taff members; bilingual personnel 

To the extent feasible, one or more of the shelter personnel 
shall be bilingual. An effort shall be made to· recruit former 
victims of domestic assault as staff members. 
L.1979, c. 337. § 10, eff. Jan. 22, 1980. 

30:14-11. Funding 

The governing body of any county or municipality may appro
priate funds or in-kind donations for the support of any private, 
nonprofit shelter for victims of domestic violence meeting the 
standards established pursuant to section. 5 of this act.1 

L.1979. c. 337. § 11, eff. Jan. 22, 1980. 
1 Section 30:14-5. 

30:14-12. Federal funds 

The commissioner shall seek and make use of any funds which 
are available from Federal or other sources in order to augment 
any State funds appropriated for the purposes of this program. 
L.1979, c .. 337, § 12, eff. Jan. 22, 1980. 

30: 14-13. Confidentiality for persons seeking shelt.er ser
vices 

Information which may reveal the identity or location of a 
person seeking shelter services shall not be disclosed, except as 
otherwise specific.a.lly required by law or with the consent of the 
person seeking shelter services. 
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30: 14-14. ~Iinors; release ~f custody 
No shelter providing care for a minor who was in· the actual 

custody of a parent at the time the parent applied for shelter 
se:Vi;es s~all release the minor to any person, including the 
ChIld s other parent, without the consent of the parent who 
sought shelter, except as may be otherwise required by court or-
der. . 

t, • • 

RAPE COUNSELORS-PRIVILEGED COMMUNICATIONS 
.. ..... '. .. 

CHAPTER 116" 

. ASSEMBLY NO. 1500 

BD'I.\n.\noK-llaa. _h ... fa ..... , ............ EdauJ ...... --. WU 
...................... to be oaated ...... law. 

..................... u... ............... . ...... ~ ................ -...................... , ..... . 
e-Al._WT -' ...... ad ........... J ... 11, 191& 

~e 8 .... .." ........... DII .... II. 19Q. 

All Am: eoncerning the confidentiality or comm117licatio~ with 
sexual· .. asaault counselors and supplementing Title 2A of the 

New Jersey Statutes. 

BE IT ENACTED by the 8entJte (lfla General Assembly of tM SIGle 
of New Je'fsey: 
45. N.J.S.A. 48:7-16 note. 
46. N.J.S.A. 2A:84A-22.11. 2A:84A-22.12. 
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1. .AJJ used. in this act: 

a. "Confidential communication" means infonnation transmitted 

between a victim ot sexual assault and a sema! assamt counselor 

in ijre course of that relationship and in couftdenee by a means. 

which, 80 far 88 the victim is aware, don DOt disclose the .iJrforma. 

tion. ,to a third person other than those who are present to further 

the interests of the victim in the consultation or those to whoDl 

disclosure is reasonably necessary for the ·tr&nsuussioJl of the in· 

formation or ·for the accoDlplishment of the purposes tor which the 

sexual assault counselor is consulted~ ,"Conftdential communica;. 

tion"includes -(lfIg tJtlvice, 'feport O'f workitlg pape'f gif/en-or ffl4de 
itt 1M course· of ,~ couuU(ltioA au- all information received by 

the. sexual assault counselor in the course ot that, relatiouhip • 

b. "Rape crisis center"means any office,. institution .or center 

. o:ffering assistance to victims of sexual assault and their families 

through ciii8ii' interVention, medical and legal accompaniment and 

tollow-up c01mseling. 

c."Sexual assault counselor" means a person ,np,ged in any 

.~ ~n or center deDned~ a ~p~ ~i&~~ter by thia aot, 

who -[are]- .1Hu- unde~e.. 40 hours ot trainiJig a1ld is under 

the control· of a direct services supervisor of a rape crisis center 

and -[whose]- ·who AM (I- primary function . -r18 the]- -or 
~nde~g -roo- advice, counseling or aHiat·[ance]- -ittg

'Victims ot semal' aS8a~t. 

d. "Victim" means a person who consults 'a sexual counselor tor 

the purpose ot aQnuing advice, counseling or assistance concerning 

alD:eDtal, physical OJ: emotional condition caused by a sexual assault. 

2. -[A]- -Subject to Rule S'/ 01 the Rule, of EfJideftCtJ, '(1-

.au.ual assault cOWlSelor has a pri~ege not to. be .e%amin~d as a 

witness in any civil or criminal proce~ding with regard to .any 

confidential communication -[made by a nctim to the counselor or 
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as to any advice, report or working paper given 

course of the consultation without the]· •. The p 

or made in the 
riwege sMU be 

: . . . 
claimeG ~y fAs cou.selor u"less otherwise iflStr 

written consent of the victim. ·Whe" a victim is 
GeceG8ed, cOfl8eftt to disclosure may be given b 

~~~'~r :~.r .. administrator.· "Tl,e privilege ma 
waived by a iuvetJile. In any instanfe where the 1U 

opinion of the judge, incapable of knowing consent 

guardiAn of the juvenile may waive the privilege 

juvenile, provttled that the parent or guardian is n 

a#4 does not have a relationship with. the defenda 

M.s a" interest in the outcome of the proceeding.·· 

ut;ted 'b1/. prior 
itICompetefli Of' 

y the gUGrditHt, 

y be knowingly 

venile is, in the 

I the· parent or 
on behalf of the 

ot the defenatmt 

tat such tha' he 
" 

3. This act. shall take effect. immediately. 

" 
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Categcry 

1. Victim Co!,!pensation Program 

1.1 Responsible Agency 

1.2 Eligible Claimants 

1.3 Losses Covered 

1.4 Minimum and Maximum A ward 

1.5 Req(dl-ed to Show Financial Need 

1.6 Required to Report Crime - Time Limit 

1.7 Filing of Claim - Time Limit 

1..8 Emergency A ward 

1.9 Funding 
, 

2. Restitution 

2.1 Sentencing Option 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 

2.5 Administration/Enforcement 
--:1: 

3. Escrow and Forfeiture of Offender Profits 

. 
4. Witness Fees 

5. Victim's Bill of Rights 

6. Protection from Intimidation 

6.1 Crime Defined 

6.2 Protective Orders 

7. Victim Notification 

7.1 ..:k of CompensatiOri Program 

7.2 of Witness Fes8 

7.3 of Final Disposition 

7.4 of Plea Agreement 

7.5 of CrmceUed Proceeding 

7.6 of Right to Participate in Sentencing 
Hearing 

.7.7 of Parole Hearing 

7.8 of Release of Offender 

7.9 of Escape of Offender 

8. Victim Participation in Proceedings 

8.1 Victim Imp.lct Statement in Presentence 
Report 

8.2 Written Statement at Sentencing Hear-
ing 
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31-22-1 et seq. 

31-22-4 

31-22-7,31-22-10,31-22-11 

31-22-9 

31-22-14(B) 
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31-22-22 

38-6-4 10-8-4(A) 

-

30-24-3(C) 

31-21-25(E) 

33-2-48 

31-17-1(0) (impact on victim considered in creat-
ing restitution plan) 

.. -

-

: 
~ 

N 

E 
W 

M 

E 

X 

I 

C 

o 

I ~ 



I 
\ 
I 

- ---------- ---

\ " 

- - - - - - --~~-- -------.-----~--

category Cftatian 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 C.om ment on Plea Bargain 

8.7 Participation in Other Proceedings 

9. Employment Assistance 

9.1 Employer Intercession Services 

9.2 Crimin&l Sanction for Penalizing Em-
ployee-Witness 

10. Return of Seized Property 29-1-14 

11. Victim-Witn('.s:s Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding for Local Victim-Witness Groups 

12. Eldedy Victims 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

12.3 Abuse, Neglect, Exploitation - Reporting 

12.4 Abuse, Neglect, Exploitation - Protec-
tive Services 

13. Sexual Assault Victims 

13.1 Payment for Medical Services 29-11-5 

13.2 Special Programs 29-11-1 et seq. 

13.3 Child Sexual Assault Victim - Closed 
Proceedings 

13.4 Child Sexual Assault Victim - Admissible 
Depositions 30-9-17 

14. Domestic Violence 

14.1 Protective Orders 

14.2 Domestic Violence Shelters 

14.3 Domestic Violence Reporting 

15. Privacy and Security of Victim Information 

15.1 Statistical Information on Victims Main-
tained 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 
AgenCies 

15.3 Confidentiality of Victim Information' 
Held by Victim-Assistance Agencies 

31-22-18 (victim compensation records) 

15.4 Sexual Assllult Counselor Privilege 
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New Mexico Statutes Annotated 

ARTICLE 22 
Crime Victims Reparations 

Sec. 
31..22.1. (Effective until July 1, 1985) Short title. 
31.22.1. (Repealed effective July I, 1985.) 

. 31.22-2. (Effective until July 1, 1985) Purpose. 
31.22.2. (Repealed effective July 1, 1985.) 
31.22.3. (Effective until July 1, 1985) Definitions. 
31.22.3. (Repealed effective July 1, 1985.) 
31.22.4. (Effective until July I, 1985) Crime victims 

reparation commission created; mem
bership; reimbUI'S<!ment. 

31.22.4. (Repealed effective July 1, 1985.) 
31.22.5. (Effective until July 1, 1985) Claims; 

l'eview; hearings and evidence. 
31-22.5. (Repealtld effective July 1, 1985.) 

"31.22.6. (Effective until July I, 1985) Medical exam· 
ination;attorneys' fees; penalty. 

31-22.6. (Repealed effective July 1, 1985.) 
31-22.7. (Effective until July I, 1985) Eligibility for 

reparation. 
31-22.7. (Repe'aled effective July 1, 1985.) 
31.22.8. (Effective until July 1, 1985) Crimes enu-

merated. . , 
31.22.8. (Repealed effective July 1, 1985.l 
31..22.9. (Effective until July 1, 1985) Award of 

:reparation. 
31.22-9. (Repealed effective July 1, 1985.) 
31.22.10. (Effective until July 1, 1985) Relationship 

t.o offender. 
31.22.10. (Repealed effective July 1, 1985.) 
31.22.11. (Effective until July I, 1985) No award to 

certain confined persons. 

31-22-2. Purpose. 

Sec. 
31.22.11. (Repealed effective July 1, 1985.) 
31-22.12. (Effective until July 1, 1985) Recovery from 

offender, 
31.22.12. (Repealed effective July 1, 1985.) 
31.22·13. (Effective until July 1, 1985) Terms of 

order. 
31-22·13. (Repealed effective July 1, 1985.) 
31-22.14. (Effective until July 1, 1985) Limitations on 

award; collateral recovery. 
31.22.14. (Repealed effective July 1, 1985.) 
31.22.15. (Effective until July 1, 1985) Exemption 

from execution. 
31-22.15. (Repealed effective July 1, 1985.) 
31.22.16. (Effective until July 1, 1985) Survival or 

abatement. 
31.22.16. (Repealed effective July 1, 1985.) 
31.22.17. (Effective until July I, 1985) Rule·making 

powers. 
31.22.:1.7. (Repealed effective July 1,1985.) 
31.22-18. (Effective until July I, 1985) Confiden· 

tiality of records and reports. 
31.22.18. (Repealed effective July I, 1985.) 
31.22-19. (Effective ,until July 1, 1985) Annual 

report. 
31.22.19. (Rep~aJed effective July 1, 1985.) 
31.22-20. (EZ"ective until July 1, 1985) Penalty .. 
31.22.20. (Repealed effective July 1, 1985.) 
31.22.21. (Effective until July 1,1985) Crime victims 

reparation fund created; purposes. 
~H-22.21. (Repealed effective July 1, 1985.) 

The purpose of the Crime Victims Reparation Act [31-22-1 to 31-22-21 NMSA 1978] is to 
protect the citizens of New Mexico from the impact of crime and to promote a stronger 
criminal justice system through the encouragement of all citizens to cooperate with.law 
enforcement efforts. Implementation of the Crime Victims Reparation Act will promote the 
public health, welfare and safety of the citizens of New Mexico. 

31-22-3. Definitions. 
As used in the Crime Victims Reparation Act [31-22-1 to 31-22-21 NMSA 1978]: 

A. tlchild" means an unmarried person who is under the age of majority and includes 
a stepchild and an adopted child; 

. B. tlcollateral source" includes benefits for economic loss otherwise reparable under 
the Crime Victims Reparation Act which the victim or claimant has received, or which is 
readily available to him, from: . 
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(1) the offender; 
(2) social security, medicare and medicaid; 
(3) workmen's compensation; 
(4) wage continuation programs of any employer; 
(5) proceeds of i:i contract of insurance payable to the victim; or 
(6) a contract providing prepaid hospital and other health care services, or 

benefits for disability; 
C. "commission" means' the crime victims reparation commission; 
D. "dependents" means those relatives of the deceased or disabled victim who are 

more than fifty percent dependent upon the victim's income at the time of his death or 
disability and includes the child of a victim born after his death or disability; 

E. "family 'relationship group" means any person related to another person within 
the fourth degree cf consanguinity or affinity; 

F. "injury" means actual bodily harm or disfigurement and includes pregnancy and 
. extreme mental distress. For the purposes of this subsection "extreme mental distress" 
means a substantial personal disorder of emotional processes, thought or cognition which 
impairs judgment, behavior or ability to cope with the ordinary demands of life; 

G. Urelative" means a person's spous-e, parent, grandparent, stepfather, stepmother, 
child, grandchild, minor brother, minor sister, minor half-brother, minor half-sister or 
spouse's parents; an.d 

H. "victim" means a person domiciled in New Mexico who is injured or killed by any 
act or omission of any other person which is a crime enumerated in Section 9 [8] of the Crime 
Victims Reparation Act. 

31-22-4. C~e victims reparation commission created; ,membership; 
rennbursement. 

A. ~~re ~,s cr,:ated in the e~ecutive branch of government a ucrime victims reparation 
comnnsslOn, which shall conSIst of five members appointed by the governor for staggered 
tez:n~ of four years each. Not more than three of the members shall belong to the same 
polItIcal party. One of the members s~all be an attorney licensed to prac.tice law in the state 
and ?ne of t~e. n:embers. shall be a physician licensed to practica medicine in the state. 1~ 
makmg the lllltIal appomtments, the governor shall appoint three members for a term of 
two years each and two members for a term of four years each. Thereafter, appointments 
shall be fo;- a term of~our years. The governor may appoint a person to fill a vacancy for the 
balance of the unexpired term. 

B. The members of the commission shall annually elect from their membership a 
chairman and vice chairman. 

C. Members of the commission, while in the actual performance of their duties pursuant 
to the C.rimeyictims Rep~ration Act [31-22-1 to 31-22-21 NMSA 1978], shall be reimbursed 
as prOVIded m t?e Per DIem and Mileage Act [10-8-1 to 10-8-8 NMSA 1981]. 

D. The commIssion may employ such staff as is necessary to perform its function. 
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A. Where an application is made to the commission pursuant to the Crime Victims 
Reparation Act [31-22-1 to 31-22-21 NMSA 1978], the chairman of the commission shall 
assign the claim to himself or to another member of the commission. All claims arising from 
the injury or death of a person as a direct result of a single crime shall be considered together 
by a single commission member. 

B. The commission member to whom such claim is assigned shall examine the papers 
filed in support of the claim and shall cause an investigation to be conducted into the validity 
of the claim. The investigation shall include, but not be limited to, an examination of police, 
court and official records and reports concerning the crime and an examination of medical 
and hospital reports relating to the injury or death upon which the claim is based and other 
benefits received or to be received. 

C. The commission member to whom a claim is assigned may make his recommendation 
regarding the claim on the basis of the papers filed in support thereof and the report of the 
investigation of the claim. If the commission member is unable to decide his 
recommendation upon the basis of the papers and report, he shall order a hearing. 

D. At the hearing, the claimant and the commission's legal advisor shall be entitled to 
appear and be heard, and any other person may appear and be heard who has satisfied the 
commission member that he has a substantial interest in the proceedings. In any case in 
which the claimant is a child or is mentally incompetel).t, the application may be made on 
behalf of such claimant by his parent, guardian, custodian or any other person authorized 
to administer his estate. . . 

E .. Where any person is entitled to appear arid be heard, that person may appear in person 
or by his attorney. All hearings shall be open to the public unless in a particular case the 
member of the commission assigned to the claim determines that the hearing or a portion 
thereof shall be held in private, having regard to the fact that the offender has not been 
convicted or in the interest of the victim of an alleged sexual offense. 

F. Every person appearing under the provisions of this section shall have the right to 
produce evidence and to cross-examine witnesses. The commission member may receive in 
evidence any statement, document, information or matter that may, in his opinion, 
contribute to the functions of the hearing under the Crime Victims Reparation Act, whether 
or not such statement, document, information or other matter would be admissible in a court 
of law. 

G. After examining the papers filed in support of the claim and the report of 
investigation, and after a hearing, if any, the commission member to whom the claim was 
assigned shall make a recommendation to the entire commission either granting an award 
or denying the claim. 

H. The entire commission shall act upon the recommendation of the commission memher. 
The commission, by majority vote, may affirm, increase, decrease or deny the aWCixd. No 
decision shall be valid unless a majority of the commission members are in agreement on 
the decision. 
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31-22-6. Medical examination; attorneys' fees; penalty. 

A. The commission may appoint an impartial physician, licensed in New Mexico, to 
examine any person making an application for reparation under the Crime Victims 
Reparation Act [31-22-1 to 31-22-21 NMSA 1978], and the fees for the examination shall be 
paid from funds appropriated for the commission's administrative expenses. 
. B. None of the appropriation in this act [31-~2-1 to 31-22-21 NMSA 1978] shall be used 
to pay attorney fees either as part of or in addition to awards ofreparation. In cases where 
no reparation is awarde~, attorney fees shall not be paid. 

31-22-7. Eligibility for reparation. 
./ 

.' :~A; In the event any person is. injured or killed by any act or omission of any other person 
coming within the criminal jurisdiction of the state after the effective date of the Crime 
Victims Reparation Act [31-22-1 to 31-22-21 NMSA 1978], which act or omission includes 
a crime enumerated in Section 9 [8] of that act, and upon application for reparation, the 
commission may award reparation in accordance with the Crime Victims Reparation Act: 

(1) to the victim; 
(2) in the case of the victim's death, to or for the benefit of anyone or mbre of the 

deceased victim's dependents; or 
(3) any individtlal who voluntarily assumes funeral or medical expenses of the 

victim. . 

B. For the purpose of the Crime Victims Reparation Act, a person shall be deemed to have 
intentionally committed an act or omission notwithstanding that by reason of age, insanity, 
drunkenness or otherwise he was legally incapable of forming a criminal intent. 

C. In determining whether to make an order under this section, the commission may 
consider any circumstances it determines to be relevant. The commission shall consider the 
behavior of the victim and whether, because of provocation or otherwise, the victim bears. 
responsibility for the crime that caused his injury or death and shall reduce the amount of 
reparation.in accordance with its assessment of the degree ofresponsibility attributable to 
the victim. 

D. An order may be made under this section whether or not any person is prosecuted for 
or convicted of a crime enumerated in Section 9 [8] of the Crime VictblS Reparation Act, 
provided an arrest has been made or the act or omission constituting such a crime has been 
reported to the police in a reasonable time. No order may be made under this section unless 
the commission finds that: 

(1) the crime did occur; 
(2) the injury or death of the victim resulted from the crime; and 
(3) the claimant or victim fully cooperated with the appropriate law enforcement 

agencies. 
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E. Upon application from the district ~ttorn~y ~fthe approp~iate district, the co~missio? 
may suspend proceedings under the CrIme VlctIms Repar~tlOn Act for such period as ~t 
deems desirable on the ground that a prosecution for the crIme has been commenced or IS 

imminent. 

31-22 .. 8. (Effective until July 1, 1985) Crimes enumerated. 
A. The crimes to which the Crime Victims neparation Act [31-22-1 to. 31-22-21 NMSA 

1978] applies and for which reparation to victims may be made are the following enumer
ated offenses and all other offenses in which any enumerated offense is necessarily included: 

(1)' arson resulting in bodily injury; 
(2) aggravated arson; 
(3) aggravated assault or aggravated battery; 
(4) dangerous use of explosives; 
(5) negligent use of a deadly weapon; 
(6) murder; 
(7) voluntary manslaughter; 
(8) involuntary ma'l'lslaughter; 
(9) kidnapping; 
(10) criminal sexual penetration; 
(11) cl'iminal sexual contact of a minor; and 
(12) homicide by vehicle or great bodily injury by vehicle. 

B. No award shall be made for any loss or damage to property. 

31-22-9. Awa~d of reparation. 

The commission may order payment of reparation for: 
A. expenses actually and reasonably incurred as a result of the victim's injury or 

death; 

B. loss to the victim of earning power as a result of total or partial incapacity; and 
C. any other pecuniary loss directly resulting from the victimts injury or death which 

the commission determines to be reasonable and proper. . 

31-22-10. Relationship to offender. . 
No reparation shall be awarded if the victim: 

IIA. is a relative of the offender; I 

B. was a member of the offendees family relationship group; or 
C. was an accomplice of the offender. 

31-22-11. No award to certain confined persons . 
. ~0 

No award shall bernade pursuant to the provisions of the Crime Victims Reparation Act 
[31-22-1 to 31-22-21 NMSA 1978] to a victim injured while tonfined in a county or municipal 
jail, penitentiary or other correctional facility. 
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31-22-12. Recovery from offender. 

Whenever an award of reparation is made pursuant to the Crime Victims Reparation Act 
[31-22-1 to 31-22-21 NMSA 1978], the state is, upon payment of the award, subrogated to 
the ri~ht of action of the victim or his dependents against the person responsible for the 
injury or death and may bring an action against such person for the amount of the 
reparation paid. 

31-22-13. Terms of order. " 

Any order for the payment of reparation under the Crime Victims Reparation Act [31-22-1 
to 31-22-21 NMSA 1978] may be made on such +'erms as the commission deems appropriate. 
The order may provide for apportionment of reparation or for the holding of reparation or 
~y ~art thereof in trust and for the payment of reparation in a lump sum or in periodic 
Installments. All such orders shall contain words clearly infol'llling the claimant that all 
awards and ord?rs for reparation under the Crime Victims Reparation Act are subject to the 
making of ~n appropriation by the legislature to pay the claim. 

History: Laws 1981, ch. 325, § 13. 
Effective dates. - Laws 1981, ch. 325, § 25, 

makes the act effective on JUly 1, 1981. 

(Effective ,July 1, 1985) 

31-22-13. Repealed. 

Repe.e.ls. - Laws 1981, ch. 325, § 26, repeals 
31-22-13 NMSA 1978, relating to orders for" the payment of reparations under the Crime Victims 

Reparation Act, effective JUly 1, 1985. 

(Effective until JUly 1, 1985) 

31-22-14. Limitations on award; cnIlateral recovery. 

A. No order for the payment of reparation shall be made unless application has been made 
within one year after the date of the injury or death and the injury or death was the result 
ofa crime enumerated in Section 9 [8] of the Crime Victims Reparation Act which had been 
reported to the police within thirty days after its occurrence. 

B. No award of reparation shall be in excess of twelve thousand five hundred dollars 
($12,500) per victim. 

C. The commission shall deduct from any rep,aration awarded any payments received 
from a collateral Source or from the United States, the state or any of if!; political 
subdivisions for injury or death subject to reparation under the Crime Victims Reparation 
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Act [31-22-1 to 31-22-21 NMSA 1978J. Where the claimant receives an award of reparation 
from the commission and also receives payment as set forth in the preceding sentence for 
which no deduction was made, the claimant shall refund to the state the lesser of the amount 
of reparation paid or the sums not so deducted. 

History: Laws 1981, ch. 325, § 14. 
Effective dates. - Laws 1981, ch. 325, § 25, 

makes the act efiective on July 1, 1981. 
Compiler's notes. - The reference to Seetion 9 of 

~e Crime Victims Reparation Act in Subsection A is 

seemingly incorrect. The reference should be to Sec
tion 8 of the Crime Victims Reparation Act, which 
enumerates the crimes for which reparations to 
victims may be made. See 31-22-8 NMSA 1978. 

(Effective July 1, 1985) 

31-22-14. Repealed. 

Repeals. - Laws 1981, ch. 325, § 26, repeals 
31-22-14 NMSA 1978, relating to limitations on 

awards under the Crime Victims R iparation Act, 
efiective July I, 1985. 

(Effective until July 1, 1985) 

31-22-15 •. Exemption from execution. 

No reparation payable under the Crime Victims Reparation Act [31-22-1 to 31-22-21 
NMSA 1978] shall be, prior to its actual receipt by the" victim or dependents entitled thereto 
or their legal representatives, assignable or subject to garnishment, e~ecution, attachment 
or other process whatsoever, including process to satisfy an order or Judgment for support 
or alimony. 

History: LawB.19P,1, ch. 325, § 15. 
Effective dates. - Laws 1981, th. 325, § 25, 

makes the act. effective on July 1, 1981. 

OEffective July 1, 1985) 

81·22·15. Repealed. 

Repeals. - Laws 1981, ch. 3:.!5, § 26, repeals 
31-22-15 NMSA 1978, relating to exemption from exe-

cution of awards under the Crime Victims Reparation 
Act, effective July 1, 1985. 

(Effective until July 1, 1985) 

31-22-16. Survival or abatement. 

The rights to reparation created by the Crime Victims Reparation Ac~ [3.1-22-1 to 31-22-21 
NMSA 1978] are personal and shall not 'survive the death of ~he .vlctim or dep~ndents 
entitled thereto; provided that II such death occurs after an applIcatIOn for re~aratlOn has 
been filed with the commission, the proceeding shall not abate, but may be contmued by the 
lega.! representa~ive of the decedent's estate. 
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31-22-17. Rule-making powers. 

In performance of its functions the commission may adopt, amend and repeal rules and 
regulations in accordance with the State Rules Act [14-3-24, 14-3-25, 14-4-1 to 14-4-9 NMSA 
1978], not inconsistent with the Crime Victims Reparation Act [31-22-1 to 31-22-21 NMSA 
1978], pr2scribing procedures to be followed in the filing of applications and the proceedings 
under the Crime Victims Reparation Act and such other matters as the commission deems 
appropriate. Unless otherwise provided by law, no regulation affecting any person or agency 
outside the commission shall be adopted, amended or repealed without a public hearing on 
the proposed action before the commission or a hearing officer designated by them. Notice 
of the subject matter of the regulation, the action proposed to be taken, the time and place 
of the hearing, the manner in which interested persons may present their views and the 
method by which copies of the proposed regulation, proposed amendment or repea~, <)f an 
existing regulation may be obtained shall be publisht~d once at least thirty days prior to the 
hearing date in a newspaper of general circulation and mailed at least thirty days prior to 
the hearing date to all persons who have made a written request for advance notice of 
hearing. All rules and regulations shall be filed in accordance with the State Rules Act. In 
filing the rule or regulation with the state records center, the 'commission shall certify that 
the record contains arguments presented bot~ for and against each rule or regulation 
promulgated. ' 

History: Laws 1981, ch. 325, § 17. 
Effective dates. - Laws 1981, ch. 325 •. § 25. 

makes the act effective on July 1. 1981. 

(Effective July 1, 1985) 

31-22-17. Repealed. 

Repeals. - Laws 1981. ch. 325. § 26. repeals 
31·22·17 NMSA 1978. relating to rule·making powers 

of the crime yictims reparation commission. effective 
July 1. 1985. 

(Effective until July 1, 1985) 

31-22-18. Confidentiality of records and reports. 

Any record or report acquired by the commission, the confidentiality of which is protected 
by law, rule or regulation, shall be disclosed only under the same terms and conditions 
which protected its confidentiality prior to such acquisition. 
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31-22-19. Annual re~ort. 
, At least thirty days prior to the convening of each regular session of the legis~a~ure, ~he 
commission shall transmit to the governor, the department of finance and admlUlstratIon 
and the legislature a report of its activities under the Crime Victims ~eparation ~ct 
[31-22-1· to 31-22·21 NMSA 1978], including the name of each appbcant, a brIef 
description of the facts in each case and the amount, if any, of reparation awa:ded. The 
department of finance and administration shall, within five days after the openmg of -the 
legislative session, transmit the report, together with a tabulation of the total. amount 
awarded and the amount of any judgments collected, to the senate finance commIttee and 
to the house of appropriations and finance committee, or any successor committees. 

31-22M20. Penalty. 
Any perSOll who knowingly makes a false claim or a false statement in connection with 

a claim filed pursuant to the Crime Victims Reparation A~t ~31-22.1 to 31-22-21 NMSA 
1978] shall be guilty of a fourth degree felony and for ~onvI~tIOn thereof sha~l: 

A. 'be punished by imprisonment in the state pemtentIary for a detennmate term of 
not less than one year nor more than five years, nr by the payment. of a fin~ not .to exceed 
five thousand dollars ($5,000) or both such imprisonment and fine m the discretlon of the 
court; and . .. . A 

B. forfeit any reparation paid pursuant to the Cr~me VIctims ReparatIOn ct. 

History: Laws 1981. ch. 325. § 20. 
Effective dates., - Laws 1981. ch. 325. § 25. 

make.s the act effective on July 1. 1981. 

(Effective July 1! 1985) 

31-22-20. Repealed. 
Repeals. - Laws 1981, ch. 325. § 26, repeals 

31·22·20 NMSA 1978, relating tv penalties under the 
Crime Victims Reparation Act, effective July I, 1985. 

(Effective until July), 1985) 

31M22-21. Crime victims reparation fund created; purposes. 

A. There is created the "crime victims reparation fund." The fund and a.ny income from 
the fund shall be held in trust, deposited in a segregated account and mvested by the 
department of finance and administration with the prior approval of the state board of 
fin-3.nce. 
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B. Money in the crime victims reparation fund may be expended by the co~miss~on. to: 
(l) pay any award of reparation to victims made pursu.ant to the CrIme Vlc~lm.s 

Reparation Act [31-22-1 to 31-22-21 NMSA 1978]; . .... 
(2) pay costs and expenses including staff s.alanes and expenses mcurred m carrymg 

out the provisions of the Crime Victims Reparation Act; and " 
(3) contract with one or more attorneys or law firms on a per hour basIs to provIde 

legal services to the commission. 

31-22-22. Distribution of money received as result of crime; escrow 
account. 

A. Every firm, person, corporation, association or other legal ent~ty contrac.ting wit:h a 
persen or the representative or assignee of any person. cha:ged or c?nvIcted of a vI~lent ~l?me 
in this state, with respect to the reenactment ofthe crIme m a m~vle, bo?k, magazlJ?-e at tlCle, 
tape recording, phonograph record, radio or televisio~ presentatl~n or 11 ve entert~mme~t. or 
with respect to the expression of the accused or convICted person s thoughts, fee.lmgs,. o~m
ions or emotions regarding the crime shall submit a copy of the contract to the cr.lme vIctIms 
reparation commission and pay to the commission any money that w~uld otherv,'lse. by terms 
of such contract be owing to the accused or convicted person or hIS representatIves. The 
commission shall deposit the money in an escrow account. 

B. Money plftced in an escrow account pursuant to this section shal~ be available to sa.tisfy 
. 'lJ'udgment against the convicted person or the accused person, If eventually convIcted 

a CIVl h' h h "1' d t' t k of the crime, in favor of a victim of the crime if the court in w IC t e CIVI JU gmen !S .a -en 
finds that the judgment is for damages incurred by the victim caused by the commISSIOn of 

the crime. . h " h 11 
C. Upon dismissal of charges or acquittal of any accused person, t e commISSIon s a 

immediately pay over to the accused perso!', the mone~ in the escrow ~CCOU?t. . 
D. For purposes of this section, a person found not gUllt~ by reason ofmsaruty at the tIme 

of commission of an offense shall be deemed to be a conVICted p'erso~.. . 
E. Notwithstanding the provisions of Subsections A through C of thIS settIon, th~ comnllS

sion shall make payments from the escrow account ~o any person a~cused or convicted of a 
crime upon the order of a court of competentjurisdictlOn a~e= a showmg by such p~rson that 
the money shall be used for the exclu~ive purpose of ret.amm~ legal representation at any· 
stage of the criminal proceedings agamst such person, mcludmg the appeals process. 

F. Upon a showing by any accused or convicted person that five years have ela~sed fr?m 
the establishment of the escrow account, that any claims brough~ purs:uant to thIS s:ct~on 
have been disposed of and that no such claims are pending agamst hIm, th~ commlSSlOn 
shall immediately pay over to such al::cused or convicted person any money m the escrow 

account. . h h b f 
G. Any action taken by any person accused or convicte~ ~f a Crlme, w . et er y way 0 

excution of a power of attorney, creation of corporate entitles or .other,wlse to defeat the 
purpose of this section, shall be null and void as against the publIc pollcy of the state. 

* * * 
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CHAPTER 31 

Criminal Procedure 

Pamphlet 53-Sentencing, Probation, Parole 

17. Victim Restitution, 31-17-1. 
18. Sentencing of Offenders, 31-18-1 to 31-18.21. 
19. Sentencing Authority for Misdemeanors, 31-19-1. 
20. Sentencing, 31-20-1 to 31-20-12. 
20A. Capital Felony Sentencing, 31-20A-1 to 31-20A-6. 
21. Sentence, Pardons and Paroles, 31-21-1 to 31-21-26~ 
22. Crime Victims Reparations, 31-22-1 to 31-22-21. 

Sec .. 
31-17-1. Victim restitution. 

ARTICLE 17 
Victim Restitution 

31-17-1. Victim restitution. 

A. . It is the policy of this state that restitution be made by each violator of the Criminal 
Code of New Me~co to the victims of his crimil1al activities to the extent that the defendant 
is reasonably able to do so. This section shall be interpreted and administered to effectuate 
this policy. As used in this section unless the context otherwise requires: 

(1) "victim" means any person who has suffered actual damages as a result of the 
defendant's criminal activities; 

(2) "actual damages" means all damages which a victim could rel;:over against the 
defendant in a civil action arising out of the same facts or event, except punitive damages I 

and damages for pain, suffering, mental anguish and loss of con~ium. Without iimitation, 
actual damages includes damages for wrongful death; 

(3) "criminal activities" includes any crime for which there is a plea of guilty or 
verdict of guilty, upon which a judgment may be rendered and any other crime committed 
after JUly I, 1977 which is admitted or not contested by the defendant; and 

(4) "restitution" means full or partial payment of actual damages to a victim. 
B. If the trial court exercises either of the sentencing options under Section 31-20-6 

NMSA 1978, the court shall require as a condition of probation or parole that the defendant, 
in cooperation with the probation or parole officer assigned to the defendant, proinptly 
prepare a plan of restitution, including a specific amount of restitution to .eac~victim and 
a schedule of restitution payments. If the defendant is presently unable t.o;fftake 'any restitu
tion but there is a reasonable possibility that the defendant may be ab:le to do so at some 
time during his probation or parole period, the plan of restitution shall also state the 
conditions under which Qr the event after which the defendant will make restitution. If the 
defendant believes that he will not be able to make any restitution, he shall so state and 
shall specify the reasons. If the defendant believes that no person suffered actual damages 
as a result of the defendant's criminal activities, he shall so state. 
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C. The defendan' s plan of restitution and the recommendations of his probation or parole 
officer shall be submitted promptly to the court. The court shall promptly enter an order 
approving, disapproving or modifying ... the plan taking into account the factors enumerated 
in Subsection D of this. section. Compliance with the plan of restitution as approved or 
modified by the court shall be a condition of the defendant's probation or parole. Restitution 
payments shall be made.to the clerk of the court unless otherwise directed by the court. The 

court thereafter may modify the plan at any time upon the defendant's request or upon the 
court's own motion. If the plan as approved or modified does not require full payment of 
actual damages to all victims, or if the court determines that the defendant is not able and 
will not be able to make any restitution at any time during his probation or parole period 
or that no person suffered actual damages as a result of the defendant's criminal activities, 
the court shall file a specific written statement of its reasons for and the facts supporting 
its action or determination. 

D. The probation or parole officer when assisting the defEmdant in preparing the plan of 
restitution, and the CQurt before approving, disapproving or modifying the plan of restitu
tion, shall consider the physical and mental health and condition of the defendant, his age, 
his education, his employment circumstances, his potential for employment and vocational 
training, his family circumstances, his financial ,condition, the number of victims, the actual 
damages of each victim, what plan of restitution will most efifectively aid the rehabilitation 
of the defendant and such other factors as shall be appropriate. The probation or parole 
officer shall attempt to determine the name and address of E!ach victim and the amount of 
his pecuniary damages. 

E. The clerk of the court shall mail to each known victim.a copy of the court's order 
approving or modifying the plan of restitution, including the court's statement, if any, under 
Subsection C of this section. 

F. At any time during the probation or parole period the defendant or the victim may 
request and the court shall grant a hearing on any matter related to the plan of restitution. 

G. Failure ofthe defendant to comply with Subsection B of this section or to comply with 
the-plan of restitution as approved or modified by tht: court may constitute a violation of the 
conditions of probation or parole. Without limitati(Ill,-the court may modify the plan of 
restitution or extend the period of time for restitution, but not; beyond the maximum proba
tion or parole period specified in Section 31-21-10 NMSA 19'78. 

H. This section and proceedings under this section shall not limit or impair the rights of 
victims to recover damages from the defendant in a civil act:ion. However, any restitution 
payment by the defendant to a victim shall be set off against any judgment in favor of the 
,,'ictim in a civil action arising out of the same f:;tets or event. The fact that restitution was 
required or made shall not be admissible as evidence in a civil! action unless offered by such 
defendant. 
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-(7) if the district court· has ordered that the prisoner make restitution to a victim as 
provided in Section 31-17-1 NMSA 1978, the parole board may include restitutie.~n as a 
condition of parole. 

The board may adopt such other rules not inconsistent with law a..o; it may deem proper 
or necessary, with respect to the eLigibility of prisoners for parole, the conduct of parole 
hearings or conditIons to be imposed on parolees. Whenever an order for parole is issued, 
it shall recite the conditions thereof. 

Chapter 38 

38-6-4. Per diem and mileage for witnesses. 
A. Witnesses shall be allowed no fees for services, but shall rece~ve pr;r diem exp~nse. and' . 

mileage at the 'rate specified for nonsalaried public officers as prOVIded In the Per DIem and 
Mileage Act [10-8-1 to 10-8-8 NMSA.1978] for that time in which attendance is re~uired, 
with certification of the clerk of the court. '. 

B. The district judge in any civil caSe pending in the district court may order the paYII,lent 
of a reasonable fee to be taxed as costs, in addition to the per diem and mileage as prOVIded 
for in Subsection A of this section, for any witness wh~ qualifies as an expp.rt and who 
testifies in the cause in person or by deposition. The additi~nal ~ompensati~n;h~ll incl~de 
a reasonable fee to compensate the witness for the time reqUlred In ~reparatIon o~ Investiga
tion prior to the giving of the witness's testimony. The expe:t wI~ne~~ fee WhICh may be 

, allowed by the court shall be limited to one expert regarding habIhty and one expert 
regarding damages unless the court finds ~hat additio~al expert testimony w~s reasonably 
necessary to the prevailing party and the expert testimony was not cum~latIve: '. . 

C. The provisions of this section shall apply only to cases filed on or after Its effective date. 

Chapter 10 

10-8-4. Per diem and mileage rates; in lieu payment. 

A. Notwithstanding any other specific law to the contrary and e~cept as provided in 
Subsection I of this section, every nonsalaried public officer shall receive forty-four dollars 
($44.00) per diem expenses: _>,' 

(1) for each 'board or committee meeting attende~; or . . 
(2) for eaeh day spent in discharge of official dutIes for travel WIthIn the state but 

away from his home. 
Nonsalaried public officers who travel to attend a board or comm.ittee mee~irig may elect 

to be reimbursed per diem under either Paragraph (1) or (2) of thIS subsectIOn. 

* * * 
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31-20-6. Conditions of order deferring or suspending sentence. 

The district court shall attach to its order deferring or suspending sentence such reason
able conditions as it may deem necessary to ensure that the defendant will observe the laws 
of the United States and the various states and the ordinances of any mtinic1pality. The 
-defendant upon conviction shall be required to pay the actual costs of his probation service 
to! the field services division of the corrections department for deposit to the general fund, 
not exceeding one thousand twenty dollars ($1,020) annually tobe paid in monthly install
ments of not less than fifteen dollars ($15.00) and not more than eighty-five dollars ($85.00>, 
subject to modification, upon court approval, by the appropriate district supervisor of the 
field services division on the basis of changed financial circumstances, and may be required: 

A. to make restitution pursuant to the provisions of Section 31-17-1 ]\rM.SA 1978 to 
victims Tor actual damages or 10s8 caused by thp. crime for which conviction ",,;ras had; ._ 

* * * '. 

31-21-10. Parole authority and procedure. 

A. The board may release on parole any person confined in any correctional institution 
administered by state authorities, except persons under sentence of death, when the 
prisoner gives evidence of having secured gair.£ul employment or satisfactory evidence of 
self..support, and the board fmds in its opinion the prisoner can be released without 
detriment to himself or to the community. 

D. Before ordering the parole of any prisoner, the board shall ha~e the inmate appear 
before it and shall interview him at the institution to which he is committed. A parole shall 
be orde!,ed only for th.e best interest of society, not as an award of clemency; it shall not 
be consldered a reductlOn of sentence or a pardon. An inmate shall be placed on parole only 
v.:~en the board ~elieves th~t he is able and willing to fulfill the obligations of a law-abiding 
CltIzen. Every prIsoner whIle on parole shall remain in the legal custody of the institution 
from which he was released but shall be subject to the orders of the board. The board shall 
furnish to each person released under their supervision a written statement of the 
c?nditions of parole . whic~ shall be accepted' and agreed. to by him as evidenced by his 
slgnature afflxed to a duphcate copy to be retained in the fIles of the board and shall instruct 
hi~ regarding·the! same. Provided that the following rules shall apply to the eligibility of 
pnsoners for paroles:, ,/' . 

* * * 
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30-24-3. Bribery of witness. 
_ Bribery of witness consi~ts of any person: 

C. intimidating or threatening any witness, or person likely to become a witness, in 
any judicial, administrative, legislative or other official cause or proceeding pending or 
about to be brought, for the purpose of preventing such individual from testifying to any. 
fact, to abstain from testifying or to testify falsely. . 

Whoever commits bribery of witness is guilty of a fourth degree felony. 

* * * • 

: E~\'.rIie board· shall provide a copy-orits regular docket to each diStrict attorney in the state." , 
at le.ast~enty days.before ~e docket.is-consi4ered by' the. bQai-d Or"i~Jhe ease-.ora' 
.8Upplemen~, "addendum or special docket, at least teridays before that docket is. considered! 
by the.~;. ~ds~ notify the district attorney or.any;.recO~endatfuns'·:for. 
commutations.or paroles. The district attorney 'shall notify any person knoWn to-reside·in. 
his district who was a victim of the crime for which any pe~on on the docket ""as committed. 
Promptly following any board meeting, the board shall notify each district attorney of the 

. names of persons approved for release. The corrections department shall assist the boa-rdin' 
-the exercise of its duties with respect to this subsection and~ in- the case of any inmate· to 
.be released from a correctional facility without parole, shall notjfy each district attorney in 
the state at least twenty days before his release, and the district attorney shall notif)' any-. 
person known to reside in his d,istrict who was a victim: ofthe crime fOl' which the inmate 
was committed. 

* * * 
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33-2-48. Corrections; escape. 
The corrections department shall immediately notify the district attorney of the judicial 

district from which the inmate was committed when an inmate escapes from a correctional 
f~cility under the jurisdiction and control of that department and when an inmate convicted' 
in New Mexico of a capital, first degree or second degree felony and tran3feqed to an 
institution under the control of another state escapes from that institution. The district 
attorney shall notify any person known to reside in his district who was a victim of the crime 
for which the inmate was committed. ' 

,,., ' 

* * * 

29-1-14. Unclaimed property; authority to sell; notice of sale; deadly 
weapons, controlled @ubstances and other. contraband 
excepted. 

A. Any personal property that has been unclaimed by the true owner, is no longer neces
sary for use in obtaining a conviction, is not needed for any other public purpose and has 
been in the possession of the state, county, municipality or peace office'r for more than ninety 
days shall be sold at public sale. Firearms shall be sold only to licens,ed dealers or licensed 
collectors as defined in the Gun Control Act of 1968. 

B. The peace officer shall publish a notice of the sale of unclaimed personal property once 
each week for two successive weeks. The notice shall contain: 

(1) a brief description of the personal property to be sold; 
(2) the time and place of the sale; and 
(3) the name of 'any purported owner or owner~, if known. 

C. If, prior to the sale, the true owner identifies the personal property to be sold and offers 
strict proof of identity and ownership of the personal property, the personal property shall 
be returned to its true owner. 

D. Any personal property sold at public sale or claimed by its true owner shall be removed 
from the inventory record kept by the peace officer. 

E. This section shall not apply to deadly weapons, except for firearms or items of'signifi
cant historical value, poisons, controlled substances or other contraband lawfully seized as 
evidence for the prosecution ot a violation of statute or ordinance or which has otherwise 
come into the lawful possession of the state, county, municipality or peace officer and has 
been in possession for more than one year. Once it is determined by the peace officer that 
any property enumerated in this subsection is no longer necessary for use in obtaining a 
conviction or is not needed for any other publit purpose, he may apply to the distriGt ~ourt, 
ex parte and without notice, for an order authorizing destruction or other disposition of the 
property. The court shall grant the application if the proposed destruction or disposition is 
in the best interest of the public safety and welfare. 

* * * 
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ARTICLE 11 

Sexual Cri~es Prosecution and Treatment Act 

29-11-2. Purpose. 

The purpose of the Sexual Crimes Prosecution and Treatment Act [29-11-1 to 29-11-6 
NMSA 1978] is to promote effective law enforcement and prosecution of sexual crimes and 
to provide medical and psychological assistance for victims of such crimes. Implementation 
of the Sexual Crimes Prosecution and Treatment Act will serve to assist existing 
community-based victim treatment programs, to provide interagency cooperation, training 
of law enforcement, criminal justice and medical personnel and to effect proper handling 
and testing of evidence in sexual crime offenses. . .. 

History: 1978 Comp., § 29-11-2, enacted by Laws 
1978. ch. 27. § 2. 

29-11-3. Definitions. 

As used in the Sexual Crimes Prosecution and Treatment Act,[29-11-1 to 29-11-6 NMSA 
1978]: 

A. uadministrator" means the director of the behavioral health services division of 
the health and environment department, or such person or office as the administrator may 
designate to act in his stead; 

B. «evidence" means that evidence relating to the commission of a sexual crime; 
C. umedical and psychological treatment" 'includes that medical, mental or 

emotional treatment provided a victim of a sexual crime. In addition to the improved 
physical and emotional condition of a victim, such treatment should result in the'improved 
ability of a victim to make informed and rational choices about serving as a witness in the 
prosecution of a suspect of a sexual crime; and 

D. "sexual crime" includes any act which may be alleged to be a sexual offense or 
an attempted sexual offense under the provisions of Sections 30-9-10 through 30-9-16 and 
30-10-3 NMSA 1978. 

History: 1978 Comp., § 29·11·3, enacted by Laws 
1978, ch. 27, § 3. 

29-11·4. Fund created; administration. 

A. There is created in the state treasury the "sexual crimes prosecution and treatment 
fund." Money appropriated to the fund shall be used to carry out the purposes of the Sexual 
Crimes Prosecution and Treatment Act [29-11-1 t'O 29-11-6 NMSA 1978]. , 

B. The fund shall be administered by the administrator. 
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29-11-5. Sexual crimes prosecution and treatment program. 
A. The administrator shall develop, v.-ith the cooperation of the criminal justice 

department, the New Mexico state police, the New Mexico law enforcement academy, other 
authorized law enforcement agencies and existing community-based victim treatment 
programs, a statewide comprehensive plan to train law enforcement officers and criminal 
justice and medical personnel in the ability to deal with sexual crimes; to develop strategies 
for prevention of such crimes; to provide assistance in the assembly of evidence for the 
facilitation of prosecution of such crimes; and to provid'e me(1icai and psychological 
treatment to victims of such crimes. This plan shall include, but not be limited to: 

(1) education and training of law enforcement officers and criminal justice and 
medical personnel; , 

(2) collection, processing and analysis of evidence which facilitates prosecution of 
suspects of sexual crimes; and 

(3) medical and psychological treatment of victims of such crimes. 
B. The comprehensive plan shaH be implemented throughout the state, and the 

administrator may contract with appropriate persons, entities, agencies or 
community-based programs to provide the services to be rendered pursuant to Subsection 
A of this section and may pay a reasonable fee for such services. 

C. Nothing in this section shall be construed to require criminal prosecution ofa suspect 
of a sexual crime by the victim to whom services are rendered pursuant to the provisions 
of the Sexual Crimes Prosecution and Treatment Act [29-11-1 to 29-11-6 NMSA 1978]. 

D. Training for law enforcement officers in the proper treatment of victims of sexual 
crimes' and collection of evidence and coordination among agencies shall be incorporated 
in the regular training program for recruits by the New Mexico state police; the basic course 
taught by the New Mexico law enforcement academy or by other authorized law 
enforcement agencies. Already-commissioned officers and sex-crime investigators shall 
receive advanced training through in-service programs. " 

History: 1978· Comp., § 29·11-5, enacted by Laws 
1978, ch. 27, § 5; 1979, c/:!. 202, § 50. 

The 1979 amendment inserted "the New Mexico 
state police, the New Mexico law enforcement 
academy" following "criminal justice department" 
near the bE-ginning of Subsection A and, in the first 
sentence in Subsection D, deleted "division" following 
"state police" and substituted "New Mexico law 

29-11-6. Report. 

enforcement academy" for "training and education 
bureau of the criminal justice department." 

Effective date. -:- Laws 1979, ch. 202, § 54, makes 
the act effective on July I, 1979. 

Repealing clause. - Laws 1979, ch. 202, § 53, re
peals 29-2-17, 29-2-23. 29·2-26 and 29-3-5 to 29·3-7 
NMSA 1978. 

By December 15 of each ysar, a report shall be filed with the governor and the legislative 
.council by the administrator concerning all 'aspects of the sexual crimes prosecution and 
tr.eatment program and.specifically the administrator's conclusions and recommendations 
regarding the effectiveness of the sexual crimes prosecut~on and treatment program 
implemented throughout the state. 
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30-9-17. Videotaped depositions of alleged victims who are under 
sixt~en years of age; procedure; use in lieu of direct testi- . 
mony. 

A. In any prosecution for criminal sexual penetration or criminal sexual contact of a 
minor, upon motion of the district attorney and after notice to the opposing counsel, the 
district court may, for a good cause shown, order the taking of a videotaped deposition of any 
alleged victim under the age of sixteen years. The videotaped deposition shall be taken· 
before the judge in chambers in the presence of the district attorney» the defendant and his 
attorneys. Examination and cross-examination of the alleged victim shall proceed at the 
taking of the videotaped deposition in the same manner as permitted at trial under the 
provisions of Rule 611 of the New Mexico Rules of Evidence. Any videotaped deposition 
taken under the provisions of this act [this section] shall be viewed and.heard at the trial 
and entered into the record in lieu of the direct testimony of the alleged victim. 

B. For the purposes of this section, ttvideotaped deposition" means the visual recording on 
a magnetic tape, together with the associated sound, of a witness testifying under oath in 
the course of a judicial proceeding, upon oral examination and where an opportunity is given 
for cross-examina.tion in the presence of the defendant and intended to be played back upon 
the trial of the action in court. 

C. The supreme court may adopt rules of procedure and evidence to govern and imple-
ment the provisions of this act. . 

D. The cost of such videotaping shall be paid by the state. . 
E. Videotapes which are a part of the court record are subject to a protective order of the 

court for the purpose of protecting the privacy of the victim_ 

.... 
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Q.tegory Citation 

1. Victim Compensation Program Exec. Law SSS20 et seq. 

1.1 Responsible Agency Exec. Law SS22 

1.2 Eligible Claimants Exec. Law SS24 

1.3 Losses Covered Exec. Law SS31(2) 

1.4 Minimum and Maximum A ward Exec. Law SS31(3) 

1.5 Required to Show Financial Need Exec. Law SS31(S) 

1.S Required to Report Crime - Time Limit Exec. Law SS31(1) 

1.7 Filing of Claim - Time Limit Exec. Law SS25(2) 

1.8 Emergency Award Exec. Law SS30 

1.9 Funding . , 

2. Restitution 

2.1 Sentencing Option Penal Law SS5.10(g) 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence Penal Lllw SSO.27 (mandatory consideration) 

2.5 Administration/Enforcement 

3. Escrow and Forfeiture of Offender Profits Exec. Law SS32-a 

4. Witness Fees Crim. Proc. Law SS10.50, CPLR Sa001 
? 

5. Victim's Bill of Rights 

6. Protection from Intimidation 
.-

S.l Crime Defined Penal Law SS215.10 et seq~ 

6.2 Protective Orders Crim. Proc. Law S530.13 

7. Victim Notification 

7.1 of Compensation Program Exec. Law §625-a 

7.2 of Witness Fees 

7.3 of Final Disposition Crim. Proc. Law S440.50 

7.4 of Plea Agreement 

7.5 of Cancelled Proc.eeding 

7.6 of Right to Participate in Sentencing 
Hearing 

7.7 of Parole Hearing 

7.8 of Release of Offender 

7.9 of Escape of Offender 
Sae, Crim. Proc. Law S330.20(19) (notice to person 
endangered by mentallY ill escapee) 

8. Victim Participation in Proceedings 

8.1 Victim Impact Statement in P~esentence Crim. Proc. Law S390.30(3) 
Report 

8.2 Written Statement at Sentencing Hear-
ing 
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9. 

10. 

11. 

12. 

13. 

14. 

15. 

Category 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.S Comment on Plea Bargain 

8.7 Participation in Other Proceedings 

Employment Assistance 

9.1 Employer Intercession Services 

9.2 Criminal Sanction tor Penalizing Em-
ployee-Witness 

Return of Seized Property 

Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding tor Local Victim-Witness Groups 

Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

12.3 Abuse, Neglect, Exploitation - Reporting 

12.4 Abuse, Neglect, Exploitatiorl - Protec-
tive Services 

Sexual Assault Victims 

13.1 Payment for MecJical Services 

13.2 Special Programs 

13.3 Child Sexual Assault Victim - Closed 
Proceedings 

13.4 Child Sexual Assault Victim - Admissible 
Depositioru; 

Domestic Violence 

14.1 Protective Orders 

14.2 Domestic Violence Shelters 

14.3 Dor,lestic Violence Reporting 
tf"~ 

Privacy and Security of Victim Information 

15.1 Statistical Information on Victims Main-
tained 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 

-,Agencies 

15.3 Confidentiality of Victim Information 
Held by Victim-Assistance Agencies 

15.4 Sexual Assault Counselor Privilege 
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Citation 

Penal Law S215.11 

Penal Law S450.10 

See, ExeC',r~~w §S23(11),(12),(21) (duties of crime 
victbm: hnRI 

See, Soc. Servo Law §§300, 303 (emergency assis-
tance for aged, blind and disabled persons) 

I 
Soc. Serv. Law !tS473 et seq. i 

I 
I 
! 

Exec. Law §631(7) 

Crim. Proc. Law S§530.11, 530.12 

Exec. Law §§623(4) 

Exec. Law §633 (records of crime victims board) 
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NEW YORK 

New York Executive Law 

. ARTICLE 221-CRIME VICTIMS BOARD 
Sec. 

620. Declaration of policy and legislative intent. ' 
621. Definitions. 
622. Crime victims compensation board~ 
623. PoY{ers and duties of the board. 
624.' " , Eligibility. 
625. I Filing of claims. 
625-a. Information relative to claims; 'application forms. 
626. ; Out-of-pocket loss; definition. 
627. Determination of claims. 
628. Consideration 'of decisio~s by board. 
629. JUdicial review. 

.630. Emergency awards. ' 
631. Awards.. . 
632. Manner of payment. 
632-a. Distribution of moneys received as' a resu'.t of the commis-

sion of crime. " 
633. Confidentiality of records. 
634. Subrogation. 
635. Severability of provisions. 

§ 620.
1 

Declaration of policy and legisJa~ve intent 
The legislature recognizes that many innocent persons suffer 

personal physical injury or death as a result of criminal acts. 
Such persons or their dependents illay thereby suffer disability, 
incur financial hardships, or become dependent upon public as
sistance. The legislature finds and determines that there is a 
need for government financial assistance for such victims of 
crime. Accordingly, it is the legislature's intent that aid, care 
and support be provided by the state, as a matter of grace, for' 
such victims of crime. 

§ 621. 1 
Definitions 

For the purposes of this article: 
, 

1. "Board" shall ,mean the crime victims board. 

2. "Claimant" shall mean the person filing a claim pursuant 
to this article. 

3. "Crime" shall mean an act committed in New York state 
which would, if committed by a mentally competent criminally 
responsible adult, who has no legal exemption or defense, consti
tute a crime as defined in and proscribed by the penal law, pro
vided, however, that no act involving the operation of a motor 
vehicle which'results in injury shall constitute a crime for the 
purposes of this article unless the injuries were intentionally in
flicted through the use of a vehicle~ 
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4. "Family", when usea with reference to a. person, shall 
mean (a), any person related to such person within the third de
gree of consanguinity or affinity, (b) any person maintaining a 
sexual rdationship with such person, or (c) any person residing 
in the same household with such person. 

\ 5. "Victim" shall mean a person who suffers personal physi
cal injury as a direct result of a crime. 

6. "Representative" shall mean one who represents or stands 
in the place of another person, including but not limited to an 
agent, an assignee, an attorney, a guardian, a committee, a con
servator, a partner, a receiver, an administrator, an executor or 
an heir of another person, or a parent of a minor. 

. 7. "Good samaritan" shall mean a person who, other than a law en
forcement officer, acts in good faith (a) to apprehend a person who has 
committed ~ crime in his presence or who has in fact committed a felo
ny, (b) tOPt:event a crime or an attempted crime from oc.cllning, or (c) 
to aid a law enforcement officer in effecting an arrest.", 

8. "Essential personal property" shall mean articles of personal 
property necessary and essential to the health, welfare or safety of the 
victim. . 

. 9. "Elderly victim" shall mean !l. person sixty years of age or older 
who suffers loss, or damage as a direct result of a crime. 
As amended L.1982, c. 3.1}1, § 1; L.1983, c. 197, § 1. 

§ 622.1 
Crime victims compensation board 

1. There is hereby created in the executive department a 
board, to be known as the crime victims board. Such board' 
shall consist of five members, no more than three of whom shall 
belong tQ the same political party, who shall be appointed by the 
governor by and with the advice and consent of the senate. Three 
of the members appointed by the governor shall have been ad
mitted to practice law in the state of New York for not less than 
five years next preceding their appointment. 

,2. The term of office of each such member shall be seven 
ye,a.rs. Any member appointed to fill a vacancy occurring other
wise than by expiration of a term shall be appointed for the re
mainder of the unexpired term. 

'3. The governor shall designate one member of the board as 
chkirman thereof,· to serve as such at the pleasure of the gover-, 
nor. 

4. The members of the board shall devote, their whole time 
and capacity to their duties, and shall not engage in any other 
occupation, profession or employment,- and shall receive an an
nual salary to be fixed by the governor within the amount made 
available therefor by appropriation. 
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§ 623.1 
Powers and duties of the board 

" The bo~rd shall have the f<?llowing powers and duties: 
1. To establish and maintain a principal office and such oth

er offices within the state as it may deem necessary. 
2. To appoint a secretary, counsel, clerks and such other em

ployees and agents as it may deem necessary, fix their compen
sation within the limitations provided by law, and prescribe 
their duties. . 

3. To adopt, promulgate, amend and rescind suitable rules 
and regulations to carry out the provisions and purposes of this 
article, including rules for the approval of attorneys' fees for 
representation before the board or before the appellate division 
upon judicial review as provided ft>:r in section six hundred 
twenty-nine of this article, and rules for the authorization of 
qualified persons to assist claimants in the preparation of claims 
for presentation to the board or board members. 

4. To request from the division of state police, from county 
or municipal police dapartments and agencies and from any oth
er state or municipal department or agency, or public-authority, 
and the same are hereby authorized to provide, such assistance. 
and data as will enable the board to carry out its functions and 
duties. . 

5. To hear and determine all claims for awards filed with 
the board pursuant to this article, and to reinvestigate or reopen 
cases as the board deems necessary. , 

6. To direct medical examination of victims. 

7. To hold hearings, administer oaths or affirmations, exam
ine any person under oath or affirmation and to issue subpoenas 
requiring the attendance and giving of testimony of witnesses 
and require the production of any books, papers, documentary or 
other evidence. The powers provided in this subdivision may be 
delegated by the board to any member or employee thereof. A 
subpoena issued under this subdivision sh~ll be regulated by the 
civil practice law and rules. 

8. To take or cause to be taken affidavits or depositions 
within or without the state. 

9. To establish and maintain a special investigative unit to 
expedite processing of claims by senior citizens and special 
emergency situations, and to promote the establishment Of a vol
unteer program of home visitation to elderly and invalid victims 
of violent crime. 
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10. To advise and assist the governor in developing policies 
des:lg'ned to recognize the legitimate rights, needs and interests 
of crime victims. 

11. To coordinate state programs and activities relating to 
crime victims. 

12. To cooperate with and assist political subdivisions of the 
state in the development of local programs for crime victims. 

13. To study the operation of laws and procedures affecting 
crime victims and recommend to the governor proposals to im
prove the administration and effectiveness of such laws. 

14. To establish an advisory council to assist in formulation 
of policies on the problems of crime victi,ms. 

15. To advocate the rights and interests of crime victims of 
the state before federal, state and local administrative, regulato
ry, legislative, judicial and criminal justice agencies. 

16. To promote and conduct studies, research,' analyses and 
investigations of matters affecting the interests of crime vic
tims. 

17. To sponsor conferences relating to the problems of crime 
victims. 

18. To serve as a clearinghouse for information relating. to 
crime victims problems and programs. 

19. . To accept, with the approval of the governor, as agent of 
the state; any grant.incIuding federal grants, or any gift for the 
purposes of this article. Any monies so received may be expend
ed by the board to effectuate any purpose of this article, subject
to the applicable provisions of the state finance law. 

20. To l'ender each year to the governor and to the legisla
ture a written report on the board's activities and the manner in 
which the rights, needs and interests of crime victims are being 
addressed by the state's criminal justice system. 

21. To contract for counseling services and to make such 
services available without charge to eligible persons as defined 
in section six hundred twenty-four of this article who are suf
fer~ng traumatic shock as the result Of a crime. 
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§ 624. Eligibility 

1. Except as provided in subdivision two of this section, the foU6W
ing persons shall be eligible for awards pursuant to this article: '. . 

(a) a victim of a crime; 
(b) a surviving spouse, parent or child of a vi<:tim of a. crime who 

ilied as a direct result of such crime; . 
(c) any other person dependent for his principH.I support upon It vic

tim of a crime.who died as a direct result of'such crime; 
(d) any person who has paid for the burial expenses of a victim who 

died "as a direct result of such crime, except such persa,; shall not be 
eligible. to receive an award for other than burial expenses unless other
wise eligible under paragraph (H.), (b), or (c) of· this subdivision; and 

(e) an elderly victim of a crime.. . 
2. A' person who is criminally responsible for the crime upon whie!> 

a claim is based or an accomplice of' such person shall not be eligible 
to receive an award with respect to such claim. A member of the family 
of a p~rson criminally responsible for the crime npon which a. claim is 
bH.sed 01' a member of the family of an accomplice {)f such person, shaH 
not be eligible to receive an award, unless the board finds that the per
son criminally responsible 01' the accomplice, as the case may be, shall 
not benefit from thtl award; that the "iCtil!l is deceased or suffered 
physical injury; and that one or mOlle of the following circumstances 
exist: . 

(a) the person 01' ac(!omplice criminally responsible has been chl!-rged 
with or convicted of sueh crime; or 

(b) such person has been admitted or cOlllmitted to a state or private 
hospital for treatment of mental illness, pursuant to the rirovisions of: . 
article nine of the mentulltygiene law; or 

(c) such person is ,\'cea'sed, deported, n fugitive or not yet appl"e
hended; or· 

(d) the victim did not rl'liide in the sallie household with the person 
criminally responsible for the crillle foJ' a period of at least one year 
prior to the crime; or 

(e) the victim no 1011j?;er resides with such pel'son and if such persons 
were married, there exists a valid divorce or separation decree or 
agreement; or 

(f) the victim is Ilil emancipated minor 01' Il minor in the care or 
custody of a person or institntion other thlln the person criminally 
responsible for th(l crime. 
As amended L.1982, c. 205, § 1; L.1983, c. 197, § 2; L.1983, c. 805) § 2; 
£..1983, c. 811, § 1. 

§ 625.1 Flling of claims 
1.. A claim may be filed by a 'per~son eligible to receive an 

award, as provided in sectio'li six hundred twenty-four of this 
article, or, if such person is under the age of eighteen years, an 
incompetent, or a conservatee, by' his relative, guardian, commit
tee, conservator, or attoz·ney. 

2. A claim must be filed by the claimant not later than one 
year after the occurrence of the crime upon which such claim is 
based, or not later than one year after the death of the victim, 
provided, however, that upon good cause shown, the board may 
extend the time for filing for a period not exceeding two years 
after such occurrence. 
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3. Claims shall be filed in the office of the secretary of the' 
board in person or by mail. The secretary of the board shall ac
cept for filing all claims submitted by persons eligible under 
subdivision one of this section and alleging the jurisdictional re
quirements set forth in this article and meeting the require
ments as to form in the rules and regulations of the board. 

4. Upon filing of a claim pursuant to this article, the board 
shall promptly notify the district attorney of the county wherein 
the crime is alleged to have occurred. If, within ten days after 
such notification, such district attorney advises the board that a 
criminal prosecution is pending upon the same alleY4>.d crime and 
requests that action by the board be deferred, thf ';~ard shall de
fer all proceedings under this article until such time aa such 
criminal prosecution has been concluded and shall so notify such 
district attorney and the claimant. When such criminal prose
cution has been concluded, such' district attorney shall promptly 
so notify the board. Nothing in this section shall limit the au
thority of the board to grant emergency awards pursuant to sec
tion six hundred thirty of this article. 

§ 625-a. Information relative to claims; application forms 
1. Every police station, precinct house, nny appropriate location 

where a crime may be reported and any location required by the rules 
and regulations of the board shall have available informative booklets, 
pamphlets and other pertinent written information, to be supplied by 
the board, relating to the availability of crimI') victims compensation in
cluding all necessary application blanks r~quired to be filed with the 
board and sholl display prominently posters giving 1I0tifi(18tion of the 
existence and general provisions of this arti~le, those provisions of. the 
penal law that prohihit the intimidation of crimI! victims and the loca
tion of the nearcst crime victim service program. The board f(1ny ilisnc 
guidelines fOI' the location of' slwh display !lnd shall pro\'idc posters, ap
plication forms and gelwl'I1l infonlliltioll. I~vcry victim who reports iI. 

crime in' any manner whatsoever shall be supplied by the person receiv
in,!\, the I'eport with information and application blanKS. . . 
I-a. Every general hospital established under the laws of 

this state, which maintains facilities for providing out-patient 
emergency medical care, shall display prominently in its emer
gency room posters giving notification of the existence and gen
eral provisions of this chapter. The board may issue guidelines 
for the location of such display and shall provide posters, appli
cation f9rrns and general information regarding the p'rovisions 
of this chapter to each such hospital. 

2. No cause of action of whatever nature or kind arising out 
of a failure to give or l'eceive the notice required by this section 
shall accrue to any person against the state or any of its agen
cies or local subdivisions; or, any police officer or other agent, 
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servant or employee thereof, or any hospital or agents or em
ployees thereof, nor shall any such failure be deemed or' con
strued to affect or alter any time limitation or other require
ment contained in this article for the filing or payment of a 
claim hereunder. 

§ 626. Out-of-pocket loss; defi11ition . 

Out-of-Jl4?cket loss shall mean unreimbursed and unr~i.mbursable ex
pens.es or Indebtedness reasonably incurred for 'medical 'care or other 
servIces necessary as a l'~sult of th,1! injury upon whicli such claim is 
~nsed. Such expe!lses or Indebtedness shall include the cost of counsel
Ing, under regulatIons of the board, for the eligible sponse parents or 

' children of a homicide victim.. , . 

§ 627. Detennination of claims 

1. A claim, when accepted for filing, shall be assigned by the 
chairman to himself or to another member of the board. All 
claims arising from the death of an individual as a direct result 
of a crime, shall be considered together by a single board mem
ber. 

2. The board member to Whom such cI~\im is assigned shall 
examine the papers filed in support of such claim. The board 
member shall thereupon cause an investigation to be conducted 
into the validity of such claim. Such investill~ation shall include, 
but not be limited to, an examination of POliCE!, court ~nd official 
records and reports concerning the crime and an examination of 
medical and hospital reports relating to the injury upon which 
such claim is based. 

3. Claims shall be investigated and determil:led, regardless of 
whether the alleged criminal has been apprehended or prose
cuted for: or convicted of any crime based upon the same incid>dnt 
o.r has be.cn acquitted, or found not guilty of the crime in ques: 
tion owing to criminal irresponsibility or other legal exemption. 

4. The board member to whom a claim is assigned may de
cide such claim in favor of a claimant in the amount claimed on 
the basis of the papers filed iIi support thereof and the report of 
the investigation of such claim. If the board member is unable 
to decide such claim upon the ba.sis of such papers and such re
port, he shall order a hearing. At such hearing' any relevant ev
idence, not legally privileged, shall be admissible" 

5. After examining the papers filed in support of such claim 
and the report of investigation, and after a hearing, if any, the 
board member to whom such claim was assigned shall make a 
decision either granting an award pursuant tel" section six hun
dred thirty-one of this article or d.eny the claim. 

6. The board member making a decision shall file with the . 
secretary a written report setting forth such decision and his 
reasons therefor. The secretary shall thereupon notify the 
claimant and furnish him a copy of such report. 
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§ 628. Consideration of decisions by board 

1. The claimant may, within thirty days after receipt of 
the report of the decision of the board member to whom his 
claim. was assigned, make an application in writing to the chair
man of the board for consideration of such ,decision by the 
board. 

2" Any member of the board may, within thirty days after 
the filing of such report, make an application in writing to the 
cha,irman of the board for consideration of such decision by the 
bonrd. 

:3. Upon receipt of an application pursuant to subdivision one 
or two of this·section, the chairman of the board shall designate. 
three members of the board riot including the board member 
who made the decision to review the record and affirm or modi
fy the decision of the board member to whom the claim was as
signed. For the purpose of such review the three members of 
the board so designated shall constitute the board. The action 
of the board in affitming or modifying such decision shall be the 
final decision of the board. The board shall file with the secre
tary of the board a written report setting forth its decision, and 
if such decision varies in any respect from the report of the 
board member to whom the claim was assigned setting forth. its 
reasons for such decision. If the ·chairman of the board receives 
no application pursuant to subdivision one or two of this section, 
the decision of the board member to whom the claim was as
si2ined shall become the final decision of the board. 

4. The secretary of the board shall promptly notify the 
cl:aimant, the attorney general and the COmptroller of the final 
dl~cision of the board and furnish each with a copy of the report 
Slatting forth such decision. 

§ 629. Judicial review 

1. Within thirty days after receipt of the· copy of the report 
containing the final decision of the board, the attorney general . 
may; if in his judgment the award is illegal or excessive, com
mence a proceeding in the appellate division of the supreme 
court, third department, to review the decision of the board. 
Within thirty days after recipt 1 of the copy of su~h report, the 
comptroller may, if in his judgment the award is illegal or ex
cessive, request the attorney general to commence a proceeding 
in the appellate division of the supreme court, third department, 
to review the decision of the board in which eveut the attorney 
general shall commence such a proceeding. Such proceeding 
shall be heard in a summary manner and shall have precedence 
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over all other civil cases in such court. Any' cla.imant aggrieved 
by a final decision of the board may commence a proceeding to 
review that decision purl,mant to article seventy-eig'ht of the 
civil practice law and rules. 

2. Any such proceeding shall be commenced by the sel'vice of 
notice thereof upon the claimant and the board in person or by 
mail. , 

. § 630. Emergency awards 

Notwithstanding the provisions of section six hundred twen
ty-seven of this article, if it appears to the board member to 
whom a claim is assigned, that such claim is one with re1spect to 
which an award probably will be made, and undue hardship will 
result to the claimant if immediate payrn\:\fit is not made, such 
board member may make one or more emergency awards to the 
claimant p~nding a final decision of the board or payment of an 
award in the case, provided, however, that (a) the amount of 
each such emergency award shall not exceed five hundred dol
lars, {b) the total amount of sllch emer~ency awards shall not 
exceed fifteen hundred dollars, (c) the amount of such emergen
cy awards shall be deducted from any final award made to the 
claimant, and (d) the excess of the amount of any such emer
gency award over the amount of the final award, 'or the full 
amount of any emergency awards if no final award is made, 
shall be repaid by the claimant to the board. 

§ 631. Awards 

1. No award shall be made unless the board or board mem
ber, as the case may be, finds that (a) a crime was committed, 
(b) such crime directly resulted in personal physical injury to, 
or death of, the victim, and (c) police records show that such 
crime was promptly reported to the proper authorities; and in 
no case mayan award be made where the police records show 
that such report was made more than one week after the occur
rence of such crime unless the board, for good cause shown, 
finds the delay to have been justified. 

2. Any award made pursuant to this article shall be in un amount 
1I0t exceeding out-of-pocket expenses, including indebtedncss reasonnlJly 
inculTed for medical or other services nccessary as a result of the inju
upon whieh the claim is based;' loss of earnings 01' support rcsultin~ 
from such injury; und the unreimbursed cost of repair or rcpla(!emcnt 
of articles of essential personal property, lost, dllmt·I.~f\d or destroyed os 
II direet re:;ult of the crime. In addition to the medical 01' otilOr scrv~ 
ices necessary as a result of the injury upon which the claim is has<.'ti. 
nn award rnny be made for rchllbilitntivc occupational training' foJ' thc 
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pUrpose of job retraining or similar employment-oriented l'chabilitative 
services for a sum not to exceed three thollsand dollars provided such 
rehabilitative services are deemed ne~essary by the bORrd based upon 
the claimant's medical and employment history. For the purpose of 
this subdiviilion, rehabilitative occupational training shall include but 
not be limited to educational training and expenses. '. 

3. Any award made for loss of earnings or support shall, un
less reduced pursuant to other provisions of this article, be in an 
amount equal to the actual loss sustained, provided, however, 
that no such award shall exceed two hundred fifty dollars for 
each week of lost earnillgs or support, and provided further that 
the aggregate award for such loss shall not exceed twenty thou
sand dollars or an amount determined by the board in excess of 
tw~nty thousand dollars, provided that such amount in excess of 
twenty thousand dollars is fully reimbursable to the board by 
available federal funds. If there are two or more persons enti
tled to an award as a result of the death of a person which is the 
direct result of a crime, the awa~d shall be apportioned by the 
board among the claimants. 

4. Any award made pursuant to this article shall be reduced 
by the amount of any payments received or to be received by the 
Claimant as a result of the injury (a) from or on behalf of the 
);lerson who committed the crime, (b) under insurance programs 
mandated by law, (c) from public funds, (d) under-any contract 
of insuran.ce wherein the claimant is the insured or beneficiary, 
(e) as an emergency award pursuant to section six hundred 
thirty of this article. 

,5~(a) In determining the amount of an award, the, bOErd or board 
. member, as the case may be, shall determine whether, because of his 
conduct, the victim of such crime conu'ibuted to the infliction of his in
jury" and the board or board member shall reduce the amount of the 

'award or reject 'the clsim altogether, in accordance with such detennina
tion.' ::- . '; ".;~: ;, .. , ".: . 

.. (b)' Not,rlthstanding the provisions of paragraph (a) of this subdivi
sion, the board or board member, as the case may be, shall disregard for 
this purpose tlie responsibility of the victim for his own 'injury where 
the record shows that the person injured was acting as a good samari-
tan, as ~defined in this article. , 

(0)" Notwithstanding any inconsistent provision of this article, where 
the person injured acted as a good, samaritan, the board or board mem
ber, as: the case' may be, may, without regard to the serious financial 
hardship of the claimant, make an award for out-of-pocket losses. Such 

',award may also include compensation for any loss. of property up to 
five thousand dollars suffered by the victim during the course of his ac
tions as a good' samaritan, . 

'(d) Notwithstanding any inconsistent provision .of this article, where 
a person acted as a good samaritan, and was killed as a direct result of 
the crime, the board or the board member, as the case may be, may. 
without regard to the serious financial hurdship of the claimant, make a 
lump sum award t() such claimant for a(!tual loss of support not to ex
~eed twenty thousand dollars. 

950 



--............. ~~~.~.----- --------~----~~-------------------

NEW YORK 

6. (a) Claims may be approved only if the board or board member, 
as the case. may be, finds that unless the claimant's award is 'approved 
he will suffer financial. difficulty. In determining financial difficulty, 
the board or board member shall consider all relevant factors, including 
but not limited to: . 

,(1) the number of claimant's dependents; , 
(2) reasonable Ijving expenses of the claimant and his family; 
(3) any special health, rehabilitative or educational needs of the 

claimant and his dependents; . 
(4) the claimant's employment situation including income and poten

tial earning capacity; 

(5) the claimant's net financial resources after authorh:ed deduction 
as provided in paragraphs (b) and (c) of this subdivision; . 

(6) whether claimant's financial resources will become exhausted dur
ing his lifetime; and 

(7) the nature and the amount of claimant's total debt Rnd liabili
ties, including the amount of debt incurred or to be incurred to pay for 
losses and expenses of the crime, and the extent to which claimant's es
sential assets will have to be liquidated. 

(b) Claimant's net financial resources do not include the present 
value of future earnings, und shall pe determined by the board by 
deducting from his totul financial resonrces the value, within reasona-
ble limits, of the following items: ' 

(1) a homestead, not exceeding one hundred thousand d'Ollars; or n 
total of five years' rent for a renter; , 

(2) personal property consisting of clothing and SU:i(ltly: personal ef
fects; 

(3) household furniture, appriunces and equiprrumtj 

(4) tools and equipment necessary for "the claimant's trade, occupa-
tion or business; , 

(5) a family automobile; 
(6) life insurance, except in death claims; and 
(7) retirement, education and bealtp plans. 
(c) The board or board member, after taking into consideration the 

claimant's financial resources, may exempt that portion of the victim's 
or claimant's annual income required to meet reasonable living expenses 
and the value of inventory or other property necessary for the claim
ant's business or occupation or the production of income required to 
meet reasonable living expenses. .In no event shall the aggregate value 
of exemptions under this paragraph exceed one hundred thousand dollars. 

(d) Nothing contained in this subdivision shall be construed to mean 
that the board must maintain the same standard of living ~njoyed by the 
claimant prior to the death or injury. . 

(e) The board shall establish such rules and regulations as ax:e neees- ' 
sary for the implementation of this section. 

7. Notwithstanding the provisions of subdivision six of this 
section, an award shall include out-of-pocket expenses, including 
indebtedness reasonably incurred by the victim, of a sex offense 
or the person responsible for the victim of such sex offense, as 
such sex offense is defined· in article one hundred thirty of the 
penal law, for a hospital or medical examination in connection 
with the investigation or prosecution of any such offense. 
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8. Notwithstanding the provi.sions of subdivisions one; two and three 
of this section, an elderly victim 'Who has not been physically injured as 
a direct result of a crime, shall only be eligible for an award that in
cludes the unreimbursed cost of repair or replacement of essential per
sonal property that has been lost, damaged or destroyed as a dire"" re
sult of a crime and transloortation expenses incurred for necessary '~Jurt 
appearances in connection with the prosecution of such crimes. 

9. Any award made for the cost of repair or replacement of essen
tial personal property shall be limited to an amount of two hundred fif-
ty dcllars. . . 

10. Notwithstanding any contrary provision 'of law, an award shall 
include reasonable transportation expenses incnrred for necessary court 
appearances in connection with the prosecution of such crimes upun 
which the claim is based. 

§ 632. Manner of payment 

1. The award shall be paid in a lump sum, except that in the 
case.of death or protracted disability the award shall provide for 
periodic payments to compensate for loss of earnings or support. 
No award made pursuant to this article shall be subject to exe
cution or attachment other than for expenses resulting from the 
injury which is the basis for the claim. 

2. Where a person entitled to receive an award is a person 
under the age of eighteen years, an incompetent, or a conserva
tee, the award may be paid to a relative, guardian, committee, 
conservator, or attorney of such person on behalf of and for the 
benefit of such person. In such case the payee shall be required 
to file a periodic accounting of the award with the board and to 
take such other action as the board shall determine is necessary 
and appropriate for the benefit of the person under the age of 
eighteen years, incompetent or con.~~rvatee. . . 

§ 632-a. DistribUtion of moneys received as a. resuItof the 
commission of crime 

1. Every person, firm, corporation, partnership, association 
or other legal entity contracting with any person or·the repre-

. sentativa or ;;J,ssignee of any person, accused or convicted of a 
crime in this.oatate, with respect to the reenactment of such 
crime, by way of a movie, book, magazine article, tape recording, 
phonograph record, radio or televisiop presentation, live enter
tainment of any kind, or from the expression of such accused or 
convicted p~rson's thoughts, feelings, opinions or emotions re
garding: such~rime. shall submit a copy of such contract to the 
board and pay over to the board any moneys which would other
wise, by terms of such contract, be owing to the person so ac
cused or convicted or his representatives. The board shaH de
posit such moneys in an escrow account for the benefit of and 
payable to any victim or the legal representative of any victim 
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of crimes committed by: (i) such convicted person; or (ii) by 
such accused person, but only if such accused person is eventual
ly convicted of the crime and provided that such victim, within 
five years of the date of the establishment of such escrow ac
count, brings a civil action in a court of competent jurisdiction 
and recovers a money judgment for damages against such per
son or his representatives. 

2. The board, at least once every six months for five years 
from the date it receives such moneys, shall cause to have pub
lished a legal notice in newspapers of general circulation in the 
county wherein the crime was committed and in counties con
tiguous to such county advising such victims that such escrow 
moneys are available to satisfy money judgments pursuant to 
this sectivn .. For crimes committed in a county located within a 
city having a population of one' million or more, the notice pro
vided for in this section shall be in newspapers having general 
circulation in such city. The board may, in its discretion, pro
vide for such additional notice as it deems necessary. 

3. Upon dismissal of charges or acquittal of any accused per
son the board shall immediately pay over to such accused person 
the moneys in the escrow account established on behalf of such 
accused person. ., 

4. Upon a showing by any convicted person that five years 
have elapsed from the establishment of such escrow account and 
further that no actions are pending against such convicted' per
son pursuant to this section, the board shall immediately pay 
over any moneys in the escrow account to such person or his le
gal representatives. 

5. For purposes of this section, a person found not guilty as 
a result of the defense of mental disease or defect pursuant to 
section 30.05 of the penal law shall be deemed to be a convicted 
person. 

6. Whenever it is found, pursuant to article seven hundred 
thirty of the criminal procedure law,l that a p~rson accused ofa 
crime is unfit to proceed as a result of mental disease or defect 
because such person lacks capacity to understand the proceed
ings against him or to assist in his own defense, the boar.d shall 
bring an action·of interpleader pursuant to section one thousand 
six of the civil practice law and l"'~-i> ~'l determine disposition of 
the escrow account. 

7. Notwithstanding any inci m:'~'1 ;. provision of the estates, 
powers and trusts Ll,W or the civil practice law and rules with re
spect to the timely bringing of an action, the five year period 
provided for in subdivision one of this section shall not begin to 
run until an escrow account has been established. 
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8. Notwithstanding the foregoing provisions of this section 
the board shall make payments from f.j.:l.1 escrow account to any 
person accused or convicted of crime upon the order of a court 
of competent jurisdiction: a~ter a showing by such person that 
such moneys shall be used 'for the exclusive purpose of retaining 
legal representation at any stage of the criminal proceedings. 
against such person, including the appeals process. The board 
may in its discretion and after notice to the victims of the crime 
make payments from the escrow account to. a representative of 
any person accused or convicted of a crime for the necessary ex
penses of the production of the moneys paid into the excrow ac
count, provided the board finds that such payments would be.in 
the best interests of the victims of the crime and would not be 
contrary to public policy. The total of all payments made from 
the escrow account under this subdivision shall not exceed one
fifth of the total moneys paid into the escrow account and avail
able to satisfy civil judgments obtained by the victims of the 
crime. 

9. Any action taken by any person accused or convicted of a 
crime, whether by way 'of execution of a power of attorney, cre
ation of corporate entities or otherwise, to defeat the purpose of 
this section shall be null and void as against the public policy of 
this state. 

10. For purposes of this section: 
(a) Victim shall mean a person who suffers personal, physi

cal, inental, or emotional injury, or pecuniary loss ·as a direct re
sult of the crime. 

(b) A person convicted of a crime shall include' any person 
convicted of a crime in this state either by entry of a plea of 

. guilty or by conviction after trial and any person who has volun
tarily and intelligently admitted the corr' .:1ission of a crime for 
which such person is not prosecuted. , 

11. Notwithstanding any other provision of law, claims on 
moneys in the escrow account shall have the following priorities: 

(a) Payments ordered by the board or a court pursuant to 
subdivision eight of ths section; 

(b) Subrogation claims of the state pursuant to section six 
hundred thirty-four of this 'article in' an amount not exceeding 
one-half of the net amount of the civil judgment obtained by a 
victim which is payable directly to the victim from the escrow 
account; 
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(c) Civil judgments of the victims of the crime; 

(d) Other judgment creditors or persons claiming moneys 
through the person accused or convicted of a crime who present 
lawful claims, including state or local government tax authori

,ties; 

(e) The person accused or convicted of the crime. 

No payment shall be made out of the escrow account where 
such payment would be in derogation of claims, either present
ed or pending, entitled to a higher priority under this subdivi
sion. The board may bring an, action of interpleader pursuant 
to section one thousand six of the civil practice law and rules or 
an action for a declaratory judgment where it cannot determine 
the priority of claims and· the, proper disposition of the escrow 
account. 

Moneys in the escrow account shall not be subject to execu
tion, levy, attachment or lien except in accordance with the pri
orityof claims established in this subdivision. 

12. Notwithstanding any other provisions of law, the board 
shall have exclusive jurisdiction and control, as escrow agent, 
over any moneys subject to this section. No distribution of 
moneys in such escrow accounts shall be made except by deter
mination and order of the board, pursuant to the provisions of 
this section and the board's rules and regulations. Any party 
aggrieved by a final determination and order of the board under 
this section may seek judicial review of such decision pursuant 
to article seventy-eight of the civil practice law and rules. 

§ 633. ConfidentiaUty of records 

The record of a proceeding before the board or a board mem
ber shall be a public record; provided, however, that any record 
or report obtained by the board, the confidentiality of which is 
protected by any other law or regulation, shall remain confiden-. 
tiaI subject to such law or regulation. 

§ 634. Subrogation 

1. Acceptance of an award made rHu'suant to this articlc shall subro
gate the state, to th~ extcnt of ~uch award, to any right or right of ac-
tion accruing to the claimant or the victim to reCO\'el: pay'lli'lints on ac
count of losses resulting from the rrime with respect to Which the 
nward is made. 
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2. Acceptance of an award made pursuant to this article shall create 
a lien in favor of the state on the lll'oceeds I)f. any l'e(~o\"ery from the 
person or persons liable for the injury or death giving rise to the award 
by the board, whether by judgment, settlement or otherwise, after the 
deduetion of the reasonable and necessary expenditures, including attor
ney's fees, incurred in effecting such recovery, to the total amount of 
the a,vard made by the board. Such lien shall attach to any moneys re
ceived or to be received by the claimant or victim on account of losses 

' resulting from the crime. • Should the claimant or'victim secure a recov- . 
ery from the pin'son or persons liablc for the injury or death giving rise 
to thE! award by the board, whether by judgment, settlement or other
wise, such claimant may, ul>0n notice to the board, apply to the court in 
which the action was instituted, or to any court of competent jurisdic
tion if no action was ,instituted, for an order apportioning the· reas0!l
able and necessary expenditures, including fi;~torney's fees, incurred .Ul 
effecting such reroYer},. Such expenditures shall be equitably appor
tioned by the court between the. claimant and the board. A copy of 
such lien shall be mailed to the clerk of the county within which the 
crime OCcul'red aud such clerk wiII file the copy in accordance with the 
duties of such clerk as set forth in section five hundred twenty-five of 
the county law. The amount of such lien may be compromised or set
tled by the board pro\;ded the board finds that such action is in the 
best interests of the ste-te, or payment of the full amount of the lien to 
the state would canse undue hardship for the victim. 

3. Any claimant who has receiycd an award under this article, or his 
gllal'dian, judieially appointed personal reprcsentative, or his ('state, who 
brings an action for damages against the person or persons liable for 
the injury or death giving rise to an award by the board under this ar
ticle shall give written notice to thH board of the c:ommencemellt of such 
action at the timc such aetioll is c'ommcllC'ed. Such notice shall be 
selTed personally or by certified mail, !"etUl'n l'ceeipt requested, 

4. The attorney gCll('ral IlIlly intervene, as of right! ill Ilny such .nc
tioll 011 bchalf of the stllte of' New Yo!"k for the Jlurpo:;c of rec!o\-enng 
the subrogated int<;re5t clue the staitc of Xo\\" YOl'k nudel' the provisions 
of this article. 

5. The board shull adopt I'ules lind I'egullltiolls to ('lIlTY out the pro-. 
visions and purposes of this se(,tioJl, 

§ 635. Severabmty ~f pr-ovisimtS 

If any provisiOl! of this ... rticle or the application thereof to 
any person or circumstances is held invalid, the remainder of 
this article and the application of such provision to other per
sons or circumstances shall not be affected thereby. 

New Yark Penal Law 

§- 65.10 Conditions of probation and of conditional discharge 
. [See maitt vol1"ne for text of 1] 

2. Conditions relnting to conduct Hnd rehabilitation. When imposing 
a sentence of probution or of conditional dischurgc, thc court may, :Us a 
condition of the sentence, require that the defendant: 
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(g) Make restitution of the fruits of his offense or make reparation,". 
in an amount he can afford to pay, for the loss or damage caused 
thercby. Whert. restitution or reparation is a condition of toe sentence, 
the court shall fix the amount thereof, the nianner or performance, spe. 
cifically state the date when restitution is, to be paid in full prior to 
the expiration of the sentence of probation and may establish pro\--i
sions for the early termination of a sentence of probation or condi
tional discharge pursuant to the pl'oyisions of subdivision three of sec
tion 410.90 of the criminal procedure law after the restitution or repara: 
tion part of a sentence of probation or conditional discharge has been 
satisfied; . 

* * * 

§ 60,27 Restitution and reparation 
. 1. In addition to any of the dispositions authori7.ed by this article, 
the court shall consider restitution to the victim of the crime ·:tud may 
require restitution as part of the sentence imposed upon a pcrson con
victed of an offense, and after providing the district attorney with an 
opportunity to be heard in accord~nce with the provisions of this subdi
vision, require the defendant to make restitution of the fruits of his of
fense or reparation for the loss or damage caused thereby. The district 
attorney? shall, upon notification by a victim that such victim seeks rcs
titution, advise the court at the time of sentencing that the victim seeks 
restitition 2, the extent of injury or economic loss or damage of the vic
tim, and the amount of restitution sought by the victim. The court 
shall hear and consider the information presented by the district attor-
ney in this regard.' " . 

2, Whenever the court requires restitution or reparation to be made, 
the court must make a findio'" as to the fruits of the offense or the loss 
or damage caused by the off:nse. If the record does not contain suffi
cient evidence to support such finding or upon request by the defendant, 
the court must conduct a hearing upon the issue in accordance with the 
procedUre set forth in section 400.30 of the criminal procedure law, 

3. The provisions of sections 420.10, 420.20 and 420.30 of the criminal 
procedure law shall apply in the collection and relnission of restitution 
and reparation. 

4. For purposes of the imposition, determination and collcction of 
restitution or l'eparation, as provided in this chapter, the term "offense" 
shall include the offense for which a defendant was convictcd, as well 
as any other offens,e that is part of the same criminal transaction or that 
is contained in any other accusatory instrument disposed of by any plea 
of guilty by the defcndant to an offense. 

5 •. ' (a) Except upon consent of the defendant or.as provided in para
graph (b) of this subdivision, or 8lf a condition ~f probation or condi
tional discharge as provided in paragraph (g) of subdivision two of sec
tion 65.10 of this· chapter, the amount of restitution or reparationre
quired by the court shall not exceed five thousand dollars.in the case of 
a conviction for a felony, or one thousand dollars in the case of a con
victi.on for any offense other than a felooy. 
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. (b) The court in its discretion may impose restitution or reparation 
In e~cess of the amounts specified in paragraph (a) of this subdivision, 
proVlded however that the amount in excess must be limited to the re
turn of .the victim's property, including money, or the equivalent value 
thereof; and reimbursement for medical expenses actually incurred by 
the victim prior to sentencing as a result. of" the offense committed by 
the defendant. " . . 

.6. Any payment made as restitution or reparation pursuant to this 
se"tion shall not. limit, preclude or impair any liability for damages in 
any civil action or proceeding for an amount in excess of such payment. 
Added 41980, c. 290, § 1;. amended L.I983, c. 391,. § 2; .L.I983, c.468, § 1. 

§ 610.50 

New York Criminal Procedure Law 

Securing attehdance of witness by subpoena; 
fees 

1. A witness subpoenaed by the people in a crirninai action is 
entitled to the same fees and mileage as a witness in a civil 
action, payable by the treasurer of the county upon the certificate 
of the court or the clerk .thereof, stating the number of days the 
witness actually attended and the number· of miles traveled by 
him in order to attend. In any such action, the c.ourt may, by 
order, direct the county treasurer to pay to such witness a further 
reasonable sum for expenses, to be specified in the o.rdel·, and the 
county treasurer, upon the pl'oduction of the order or a certified 
copy thereof, must pay the witness the sum specified therein 
out of the county treasury. Such certificates shall only be is
sued by the court 01' the clerk thereof, upon the production of 
the affidavit of the witness, stating that he attended as such 
~ithel' on subpoena or request of the district attorney, the num
ber of miles n:ecessai~ily traveled and the duration of attendancEll 
An officer in any state department who attends as a witnes~ 
under this section in his official capacity, or in consequence o'i 
any official action taken by him, and who receives a fixed sum 
in lieu of expenses, 01' who is entitled to l'eceive the actual eX-;; 
penses incurred by him in t4e discharge of his official duties\ 
is not entitled to the compensation herein provided. . 

2. A witness subpoenaed by the defendant in a crimin~ 
action is not entitled as of right to witness and mileage fees, bti~ 
the cou,tt may in its discretion, by order, direct the count}§ 
treasurer to pay to such a witness a reasonable sum for· ex.. 

- penses, to be specified in the ol'der. Upon the production of thl!: 
order or a certified copy thereof, the county treasurer must pay! 
the witness the sum specified thcl'ejn, out of' the county tl'easi 
Ul"y. 
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New York Civil Procedure Rules and Laws 

§ 8001. Persons subpoenaed; examination before trial; 
transcripts of records 

(a) Persons subpoenaed. Any person whose attendance is 
compelled by a subpoena, whether or not actu&l testimony is tak
en, shall receive for each day's attendance two dollars for at
tendance fees and eight cents as travel expenses for each mile to 
the place of attendance from the place where he was served, and 
return. There shall be no mileage fee for travel wholly within a 
city. . 

(b) Persons subpoenaed upon an examination before trial. If 
a witness who is not a party, or agent or employee of a party, is 
subpoenaed to give testimony, or produce books, papers and oth
er things at an examination before trial, he shall receive an ~d
ditional three dollars for each day's attendance. 

(c) Transcripts of records. Wherever the preparation of a 
transcript of records is required in order to comply with a sub
poena, the person subpoenaed shall receive an additional fee of 
ten cents per folio upon demand. 

New York Penal Law 

§ 215.10 Tampering with a witness in the fourth degree 
A PI'I'SOIl is gnilty of tlllllpor'illg' with II witnes,; whell, knowing that II 

pt!rs~1I is 01' is uhout to 1)(' 1'lIlIl'n liS a witn!!:;s ill an Iwfion 01' PI'o(~ced
illg, ,(a) he Wl'ollgfully illdll!'ns 01' Iltt<mlpts to illtlu(~l' slwh pel'son to abo 
sent hirm;c!r I'I'Cl III , 01' otlH~l'Iris(! to ll\'oid 01' seek to Iwoid uppellring 01' 

testifying ut, sll('h Il(·tion 01' III'O('e(!ding, 01' (b) he knowingly makes any 
false stntmll!'nt 01' l))'tu·ti('(!l' uny f'l'lIll!l 01' dec!!it with inh'nt to II Heet 
till! testilllollY of SII('h pm'sull, 

'l'lllllpm'ing wi!.h II wit,llI'ss ill tlw foul'th tll'gl'P!! is Il ('Illss A misch!-
1111'111101'. 

§ 215,11 J Tamperi,",!'; with a witness in the third degree 

'A. person is guilty of tampering with a Wit.IH:S\, in thc third deg)'c!! 
when, knowing that a l)t!I'Son is about to be (:allcd us 1\ witness in 11 
criminal proceeding: ' 

1, He wrongfully coml)cls 01' uttempt!> to compel slwh persOIl to I'ibsent 
himself from, or otherwise to avoid 01' se<llc to avoid appuaring 01' testi
fying at such J,roceedillg by meam; of' instilling ill him II. feal' th:lt tlHl 
actor will ('ause physical injul'y to su(:h pUl'son 01' anotlwr pt!r.!ion; or 

2, He wron~~fully (!ornpoh; or uttlHllpts to (:ompel sJwh purson to swear 
falsely by means of instilling ill him n feal' thut th(! ncto!' will (:aUS(! 
physical injury to slwh pl:rson or anoth(!!' person. 

Tampering with a witnl'ss in the thil'll t/(!gl'uc is Ii, clus!; E fHlolIY, 
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§ 2i5.12 Tampering with a witness in the second degree 

A person is guilty of' tUIllJlt!ring with a witlll!SS in thl! se(:ond dE:g,'ee 
w/llm hI!: 

1, Illtt!ntionlllly (lIlUS('S physi(!U1 injury to a person fo1' the lllllllose of.' 
ohstrul:tillg', 1Il!laying, pre\'t!lItilig 01' impeding th!! l.,'i\'ing oj' tt'stilllOflY 
ill a (:rirnirutl ,,,'o(,(:t!tlillg by sllt'h pel'son or anothl'r PIll'SOIi ()J' 1'01' tIll! 
llU'1)()s(! oj' ('()mpnlling siwh person 01' another lll!l,!;UII to S\\'I!ur i'a/;mly; 
0[' 

2., H(~ illtllnti()ually !!lUIS(!S physi(:al inju)'y to a IH'I'HOn 1lII'IWf'lIlIllf, !II" 
lIlH'1t 1"'I'!;()fl Dr unot/II'I' /lHI'SOIi having teHtified 1,1 II ('"illlinal !,I'II('('l'Ilin:!, 

'l'IlIllJlllrlng \~ith a lyitlll!SS ill thc sec()l1(1 degretl is 'Ii ('lllsS /) i'l'luny, 

§ 215.13 Tampering with a. witness in the first degree 

A. l)erson is g'uilty or tampering with It witncss in the .t'ir-st d('g'I'('(' 
wJllm: .. ' . , 

, 1. Ho intentionally mlUStlS scdous physicall inju)'y to Ii. pm'SlIlI rOt, till: 
plll'pOSO of obstru<:ting, delaying, prev(ltItillg' 0/' iIllJlt'dillg' th(, gi"illg 01' 

testimony ill a criminal proeeeuing' by su('h pel'HOII 01' ItIlOtlt('I' )II'I'SIIII IIr 

fOl' the PU'1)ose of (!ompellillg sll!'h J1(!rson 01' IInoth(',· Ill'rSlIlI til swelll' 
fu~~; ~ , , . 

'2, He intnntionally ('UU!i!!S surious physi'('ul injury tu a IU'I'HUII Oil tll'

count 01: such PCI'SOIi or unothql' pel'SOIl hll\'illg It'stil'it'lI ill II ('I'illlinu)', pl'Ot:lwuillg. " . 

TllltlfI!!ring with Il witllHsS ill th(! ,first degl'('(' is It t:Ja:l.'i H i't!iulI,\'. 

New York Criminal Procedure Law 

§ 530.13 Protection of victims of crimes, other than family offenses 
1. When any (iriminal notion is Pl'llding, ann the court has not issued a 

temporary ordel' of protection pursuant to seetion 530.12 of this arti
('Ie, the (!ourt, in addition to the other powers (!onferred uJlon it by 
this (Ihaptur, may f'OJ' good CRuse shown issue a temporary o1'(ler of pro
te(ltion liS II ('onditioll of Il pl'e-hial release, oj, as a (~ondition of release 
011 bail or Uti adjoul'llment in (!ontcmplation of dismissal: In addition 
to allY othel' ('ondi tions, such all O!'der may require that the clef'ennant: 

(a) stay away from the home, school, business or place of' employment 
of the victim 01' victims of the alleged offense; 

(b) refl'ain from harassing, intimidating. 'th),t!atening 01' otherwise in- , 
tCl'fering with the victim Or victims of' the ulleged offt!l1se and such 
hlelllbcl'S of the fumily or household of such villtim 01' \'i(ltilllll as shall be 
slledfi('ally named by the (!ourt in such ordel'. 

2, TIIil COUl't mey issue a tempol'Ury order of' prot(!(:tion LlndHr this'sec
tion (!x rJlu'to upon the f'i1ing at' UII tI(wusatory instrument and rOl' good 
l:aUSH showll, 

3, Thu ('ourt muy issue or extend a temporary order of' protection un
der thili suction ex parte sinlllltaneollsly with thc issualwc of Il warrant I'or 
the al'l'est of the defendant. 

4, Upoh (!onviction of any offense, whore the (!OUl't has not issued an 
order of protcction pursutlllt to section 530,12 of this lu'tillle, tho court 
may, in arldition to tiny other disposition, including- a (!ollditional dis
char~c, entur UII ordel' of pl'otection, In addition to any other Mnili. , 
Hons tHwh Ull ol'cltlr wily require that tho def!!ndullt: 
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(a) stay away from·the horne, school, business or place of employment 
of the victim or victims of such. offense; . . 

(b) refrain from harassing, intimidating, threatening or otherWIse In
ferferina- with the victim or yictims of thl! offense and such members of 
the family or household of sU(lh victim or victims as shall be specifi-
cally named by the court in such order. " , . 

5. A copy of an order of protection or a temporary order of ~rotect!on 
issued pursuant to subdivision one, two, three, or four of this scct~on' 
shall be filed by the clerk of the court with 'the sheriff's office in the 
county in which such victim or victims reside, or, if the victim .or "ie- ; 
tims reside within s. city, with the police department of such. ~Ity. A 
copy of such order of protection or temporary order of p~tecbon may 
from time to time be filed by the clerk of the court wlth any oth,:r 
police department or sheriff's .office having jurisdiction of the reSl
dence workplace ant.~ school of anyone intended to be protected by such 
order:, A copy of the order may also be. filed by the :"ictim ?r vi~tiI?s .at 
the appropriate police department or sheriff's office havmg JurIsdIC
tion. Any subsequent amendment or revocation of such order shall be 
filed in the same manner as herein pro\oided. 

6. In any proceeding in which an order of protection or tempo~ary or
der of protection or a warrant has been issued under this sectIon, the 
clerk of the court shall issue to the \·ictim anti the'defendant and to any 
other person affeeted by the order, a copy of the order of protection 

. or temporary order of protection. The presentution of a copy of such 
order or a warrant to any police officer or peace ot'fi~er a(lting pursuant 
to his special duties shall constitute authority for him to arrest a per
son who has violated ·the terms of such order and bring such p'erson 
before the court and, othenvise, so far as lies, within his power, to aid 
in securing the protection such order was 'il1ten~ed t.o aff~rcl. 

7. Punishment fol." c:ontellIPt basecl upon It Violation of an order or 
protection or temporary order, of protection issued untler th~s .s':,ction 
shall not affect a pending milllinal ac~tion, nor redullc or diminIsh a 
sentence upon conviction for any other crimes or offenses. . 

8. The chief administrator of the courts shall pl'omulg-ate appropnate 
unifonn' temporary order of prote<~tion and order of prote<:tion forms to 
be used throughout th(! state. 

New York Criminal Procedure Law 

§ 440.50 Notice to crime victims of 'case disposition 
1. Upon the request of a victim of a crime, the district at

torney shall, within sixty days of the fi?al di~posi~i?n of the case, 
inform the victim by letter of such fmal dIspOSItIon. 

2. As used in this section, "victim" means any person alleged
l or found, upon the record, to have sustained physical or finan~ia 

injury to person or property as a direct result of th,e CrIme 
charged. . ' 

3. As used in this section, "final disposition" means an ulti
mate termination of the case at the trial level including, but not 
limited to, dismissal, acquittal, or imposition of sentence by the 
court, or a decision by the district at~orney, for whatever rea
son, to not file the case. 
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§ 330.20 Procedure following verdict or plea of not resporud~' 1e by 
reason of mental disease or defect 

1. Definition of terms. As used in this section, the follo\\-ing terms 
shall have the following meanings: 

(a) "Commissioner" means the state commissioner of mental health or 
the state commissioner of mental retardation and developmental disabili
ty. 

(b) IISecure facility" means a facility within the state office of men
tal health or the state office of mental retardation and developmental 
disabilities which is staffed with personnel adequately trained in securi
ty methods and is so equipped as to minimize the risk or dnnger ?f es
capes, and which has been so specificallY designated by the commisslOner. 

19. Escape from custody j notice l·equirements. If a defendant is ~n 
the cllstody of the commissioner pursuant to an order issued under thIS. 
seotion, and such defcndant escapes from custody. immediate notice of 
SUC}I eseape shall be given by the department facility staff to:' (a) the 
district attomey, (b) the superintendent of state police, (c) the sheriff 
of the county where the escape occurred, (d) the police department hav
ing .Jurisdiction of the area where the eseape occurred, (e) any person 
tlie facility staff believes to be in danger, and (£) any law enforcement 
agency, and any person the facility staff belie.es would· be able to ap
prise suc~ endangered person that the defendant has escaped from the 
facility. Such notice shall be given as soon as the facility staff know 

.that the defendant has escaped from the facility and shall inclnde such 
information as will adequately identify the defendant and the person or 
persons believed to be in danger and the nature of the danger. The 
notiees'required by this subdivision shall be given by thp, facility staff 
physician who was treating the defendnnt or, if unavailable, by the 
defendant's treatment team leader, but if neither is immediately availa
ble" notice must be given by some other member of the clinical staff of 
the facility. Such notice must be given by any means reasonably calcu
lated to give prompt actual notice. The defendant may be apprehended, 
restrained, transported to, and returned to the facility from which he 
escaped by any peace officer, and it shall be the duty of the office: to 
assist any representative of the commissioner to take the defendant mto 
custody upon the request of such representatiYe. 

New York Criminal Procedure Law 

§ 390.30 Scope of pre-sentence in\'estigation and report 

1. The investigation. The pre-sentence investigation consists 
of the gathel'ing of information with respect to the circum
stances attending the commission of the offense, the defendant's 
history of delinquency or criminality, and the defendant's social 
history, employment history, family situation, economic status, 
education, and personal habits. Such investigation may also in
clude any other matter which the agency conducting the investi
gation deems relevant to the question of sentence, and must iiH' 
elude any matter the court directs to be included. ~: 

',.<:",' 
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3., The report. The report of the pre-sentence investigation 
must contain an analysis of as much of the information gathered 
in the investigation as the agency that conducted the investiga4 
t~on deems relevant to the question of sentence. The repor~ 
must also include any other information that the court directs till 
be included. When it appears that, such information would be
relevant to the recommendation or court disposition, the repo*' 
shall also contain an analysis of the victim's version of the of~: 
fense, the extent of injury or economic loss or damage and the: 
amount of restitution sought by the victim, subject to the avail..: 
ability of such information. Nothing contained in this section' 
shall be intf.!rpl'eted to require that a victim supply information~ 
for the preparation of this report. 

§ , 215.11:1 Employer' IH'nalizing witnes!I 

Any perliOIl who is thll vi(:tim of IL (!rimu UpOIl w~i('~ an a('!'IHmtory 
instrument is hased or is subpoenaed to attend Il (!r"I.III~ul IwtlOll liS U 

witness pUl'sullnt to artide six hundred ten of th(l (:rlllllllal PI'O('.tltiurt: 
law and who notifies his employer 01' his intent to tlppelll' ItS a WltrlPSS 

prior to the day of his attelluamll!, shull not on Il~,(·ount 01' ~is Ilblwn,cP 
from employment by reason 01' Stll'h witness sel'VWIl be snh,Je(:t to. diS
charge or penalty ex(:ept liS herl;!inlli'Ger yl'ovidml. Upon, l'llque~t .. of ~he 
employer, t.he J)al'ty who sOllg-ht the tcstUIIOIIY lihall Pl'O\'lde \'eJ'lhcatIon 
of the emploYI:e's service as t! witnesli. AI~ elllplo~:er, muy, ~owen!l·. 
withhold watres of an\' slIch employee attenliwg u (~J'lllllnlll action all n 
witness duri;g the period or such attendance. The sllbje'~tiol'1 of an em
ployee to discharge or penalty on account of his. absence, fro,,!, ~mploy
ment by reason of his requircd, atten~ance as a \\'ltn~~s at a erlmlnal ac
tion shall constitute a class B misdemeanor. 

New York Penal Law 

ARTICLE 45G-mSPOSAL OF STOLEN PIWPERTY , 

§ 450.10 Disposal of stolen property 
1. 'Vhen property, other than contraband, including but not limited 

to those items subject to the provisions of sections 410,00, -l15.00, 420,00 
and 420.05 of this chapter, alleged to have been stolen is in the cl1stody 
of a police officer or II. peace officer, it must he held subject to the order 
of the court in whi~h -the crimina.l alltion is ppnding or, if a reqUl:st for 
its release from such custody is made, until the proseclltOl: has notified 
the defendant or his attorney of such request and both the proseclltio!l 
and defense have been afforded a reasonable opportunity fOI" an exanll
nation of the Vl'operty to detet'mine its true value and to produce 01' n'
produce, by l)hotogrn.phs 01' other id!;!ntifying techniques, legally suffil'i
ent evidence fOl' introduction at trial. 
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2. Upon expiration of a reasonable time for the (!olllpletion of the 
examinution whirh in no event shall exceed thirtv daYli from the riate 
of l'eceipt by the defense of the notice of request for J'etum of pl'Opel'ty 
as provided in subdivision one hereof, the property shan bi! fllimilieli to 
the. person makin~ such request after satisfulllory proof of sltcil peJ~oll's 
enbt!e!llcnt to the possession thereof, The COIIl't whl'I'e aPJll'upJiate IIIUY 

cOllth~lon release of the, property upon an ol'cler that the property be 
k~pt Intact IIlId uvuilable for productioll if neeesslu'y dlll'ill,~ the IlImdclJ('Y 
of t~1! ('liminal ucti~n. Notwithstanding- thll for(>goin).!'. upon ilPpli('ution 
h,y eIther lllu'ty with notice to the other, the (!Olll't may OJ'del' r<:tention 
01 the Pl'opel'i:y if it detel'rninell toat l'Ctentioll ill ne(!essary ill the further-
nn(~e of justice. , 

. 2-a, In the event pJ'opel'ty subje(!t to the provisions of :subdh'isiOlIS .Ct,IIl/lId two abonl shall (:ollllist of pel'ishllblell, the (!Olll't Imviu).!' jlll'is-
I II: III[) Q"er the impendillg llIatter lIluy order a/1 immediate Hxalllinntioll 

by the pl'oseeution, upon notice to defendant or his attorney, to deter
mine content and value thereof and an opportunity to pl'oduee or repro
duce, by photographs or other identifying techniques, legally sufficient 
evidence for introduction at trial. For purposes hereof" perishables 
shall mean any product or property likely to spoil or decay within the 
custodi~l period of time normally afforded pursuant to the provisions 
of subdivisions one and two, of:this,sectio~~;"" : '.", , .. ,.,': " 

3. If stolen property comes into the custody of a court, it 
must, unless temporary retention be deemed. necessary in fur
therance of justice, be delivered to the owner, on satisfactory 
proof of his title, and on his paying the necessary expenses in
curred in its preservation, to be certified by the court. 

4. If stolen property has not been delivered to the owner, the 
court before which a trial is had for stealing it, may, on proof of 
his title, ,order it to be restored to the owner. 

5. If stolen property is not claimed by the ownel'~ before the 
expiration of she months from th~ convict'~on of a person for 
stealing it, the court or other officer having it in custody must, 
on payment of the necessary expenses incurred in its preserva
tion, deliver it to the county commissioner of social services, or 
HI the city of New York, to the commissioner of social services, 
to be applied for the benefit of the poor of the county or city, as 
the case may be. 

6. Except in the city of New York, when money or other 
property is taken from a defendant, arrested upon a charge of 
an offense~ the officer taking it must, at the time, give duplicate 
receipts therefor, specifying particularly the amount of property 
tal(en, one of which receipts he must deliver to the defendant, 
and the other of which he must forthwith file with the court in 
which the criminal action is pending. 
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7. The commissioners of police of the city of New York may 
designate some person to take charge of all property alleged to 
be stolen, and which may be brought into the police office, and 
all property taken from the person of a prisoner, and may pre. 
scribe regulations in regard to the duties of the clerk or clerks 
so deSignated, and to require and take security for the faithful 
per.formance of the duties imposed by this sUbdivision,. and it 
shall be the duty of every officer into whose possession such 
property may come, to deliver the same forthwith to the person 
so designated. 

New York Social Sendces Law 

TITLE 8-EMERGENCY ASSISTANCE FOR AGED, 
BLIND AND DISABLED PERSONS 

§ 303. Character and adequacy 

~. It shall be the duty of the social services official to pro:
"ide emergency assistance, in accordance with regUlations of the 
department, to an eligible aged, blind or disabled person who has' 
one or more of the following needs: 

(a) Replacement or repair, as the case may be, of clothing, 
furniture, food, fuel. ,and shelter; (including repairs to homes 
owned by aged, blind, and disabled persons and temporary shel
ter until necessary repairs are completed or replacem,ent shelter 
is secured), provided such clothing, fUl'niture, food, fuel or shel
ter was lost or rendered useless as a result of burglary, theft or 
vandalism, or as a result of fire, flood or other similar catastro
pha whicl). could not have been forseen 1 by such person, and was 
not under his control. All such losses shall have been reported to 
and appropriately verified by local officials before such replace
ment or repair; 

(b) Replacement of stolen cash if reported to and app'ropri
ately verified by local officials; 

(c) Replacement of lost or mismanaged cash by a person who 
by reason of advanced age, illness, infirmity, mental weakness, 
physical handicap, intemperance, addiction to drugs, or other 
cause, has' suffered sUbstantial impah'ment of his ability to care 
for his property; 
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ARTICLE 9-B-ADULT PROTECTIVE SERVICES 

m~ ~ 
I. Protective Servlce3 - -- - - -- - - ___ '.. ________________ " _____________ ~ ~ .. 4!j 

2 •. Short.Term Involuntary Protective Services Orders ------------_A73-a 

TITLE 1-PROTECTIVE SERVICES 
Sec. 
473. Protective services. 

§ 473. Protective services 

1. In addition to services provided by social services officials 
pursuant to other provisions of this chapter, such officials shall 
provide protective services in accordance with federal and state 
regulations to or for individuals without regard to income who, 
because of mental or physical dysfunction, are unable to manage 
their own l'esources, carry out the activities of daily living, or. 
protect themselves from neglect or hazardous situations without 
assistance from others and have no one available who is willing' 
and able to assist them responsibly. Such services shall include: 

(a) receiving and investigating reports of seriously impaired 
individuals who may be in need of protection; 

(b) arranging for medical and psychiatric s~rvices to evalu
ate and whenever possible to safeguard and improve the circum.
stances of those with serious impairments; 

(c) arranging, wh~n necessary, for commitment, guardian
ship, conservatorship or other protective placement of such indi
viduals either directly or through referral to another appropri
ate agency, provided, however, that where possible, the least r~. 
strictive of these measures shall be employed before more re-
strictive controls are imposed; . 

(d) providing services to assist such individuals to move from 
situations which ~re, or are likely to become, hazardous to their 
h~~lth and well-being; 

(~) cooperating and planning with the courts as necessary on 
behalf of individuals with serious mental impairments; and 

(f) other protective services for adults included in the state's 
comprehensive annual social services plan, as required by title 
XX of the Federal Social Security Act.l 
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2. (a) In that the effective delivery of protective services 
for adults requires a network of professional consultants and 
services providers, local social services districts shall plan 'with 
other public, private and voluntary agencies including but not 
limited to health, mental health, aging, legal and law enforce
ment agencies, for the purpose of assuring maximum local un-

. derstanding, coordination and cooperative action in the provision 
of appropriate services. 

(b) Each local department of social services shall prepare and 
submit to the commis$ioner, with the approval of the chief exec
utive officer, or the legislative body in those counties without a 
chief executive officer, after consultation with appropriate, pub
lic, private and voluntary agencies, an annual plan for the provi
sion of adult protective services which shall describe the local 
implementation of this·section including the organization, staff
ing, mode of operations and financing of the adult protective 
services as well as the provisions made for purchase of services, 
inter-agency relations, inter-agency agreements, service referral 
mechanisms, and locus of responsibility for cases with multi
agency services needs. Local protective services for adults plans 
shall be an integral component of a district's comprehensive an
nual social services program plan, as required by title XX of the 
Federal Social Security Act. l The department shall establish a 
schedule for the submission of such plans. Within thirty days 
the commissioner shall certify whether or not the local plan ful
fills the purposes of and meets the requirements set forth in this 
section. If he certifies that the local plan does not do so, he 
shall state the reasons therefor and he may withhold state reim
bursement for all or part of the local department's protective 
services for adults activities. Any social services district ag
grieved by a decision of the commissioner under this section 
shall have the right to a fair hearing in accordance with the ap
propriate provisions of this chapter. In the event of an adverse 
fair hearing decision a social services district shall be entitled tP 
judicial review pursuant to section twenty-two of this chapter, 
provided, however, that the withholding of reimbursement for 
expenditures incurred pursuant to disapproved portions of the 
protective services for adults plan shall remain operative pend
ing final resolution of such review. 

(c) Notwithstanding the provisions of paragraph (b) of this 
subdivision, during the period for which the secretary of health 
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a.nd human services ·has waived certain planning provisions of 
tItle twenty of the federal social security act for purposes of 
condUcting a de~onstration project: 

(i)' each local department of social services shall not be 1';;" 
quired to ob~ain the approval of the chief exe(mtive officer' of: 
the county, or of the legislative body in those counties without Ii.' 
c~ief executive officer, for its adult protective services plan, pro-· 
v~ded however that the provisions of paragraph (b) of subdivi-' 
SlOn three of section thirty-four-a of this title shall be app1ic.~ble' 
commencing in nineteen hundred eighty-two; and ' 

(li) any time periods established by, or pursuant to, paragraph 
(b) of this subdivision for the submission to the commissioner 
of local adult protective services plan, or for notification by the 
c~mmissioner to the local social services districts of approval or 
dIsapproval of their plans, shall be waived. 

S. Any social services official or his designee authorized or 
required to determine the need for and/or provide or ar
range for the provision of protective services to adults in accord. 
ance with the provision of this section, shall have immunity 
from any civil liability that might otherwise result by reason of 
providing such services, provided such off~cial 01"" his designee 
was acting in the discharge of his duties and within the scope of 
his employment; and that such liability did not result from the 
wil1full act or grosS negligence Of. such official or his designee. 

~. For the purpose of developing improved methods for the 
delivery of protective services for adults, the department with 
the approval of the director of the budget, shall authorize a 
maximum of five demoqstration projects in selected social serv
ices districts. Such projects may serve a social services district, 
part of a district or more than one district. These demonstra
tion projects shall seek to determine the most effective methods 
of providing the financial management component of protective 
services for adults. These methods shall include but'not be lim
ited to: having a social services district directly provide finan. 
cial management services; having a social' services district con
t:act with another public and/or private agency for the provi. 
SlOn of such services; utilizing relatives and/or friends to pro
vide such services under the direction of a social services district 
or another public and/or private agency and establishing a sepa
rate pUblic office to provide financial management services for 
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indigent persons. The duration of these p~ojects shall not ex
ceed eighteen months. Furthermore, local social services dis
tricts . shall not be responsible for any part of the cost of these 
demonstration projects which would not have otherwise accrued 
in the provision of protective services for adults. The total 
amount of state funds available for such financial management 
services demonstration projects, exclusive of any federal funds 
shall not exceed three hundred thousand dollars. "The commis
sioner shall require that a final independent evaluation by a 
not-for-profit corporation be made of the demonstration projects 
approved and conducted hereunder, and shall provide copies of 
such report to the governor and the legislature. 

§ 473 - a. Short-term involuntary protective services orders 
1. Definitions. When used in this section unless otherwise 

expressly stated or unless the context or subject matter requires 
a different interpretation: 

(a) "endangered adult" means a person, age eighteen or over 
who is: 

(i) in a situation or condition which poses an imminent risk 
of death or imminent risk of serious physical harm t.o him or 
her, and 

(ii) lacking capacity to comprehend the nature and conse
quences of remaining in that situation or condition, provided 
that: 

a. refusal 1;>y the adult to accept protective services shall not 
in itself be sufficient evidence of such lack of capacity; and 

.b. mental illness shall not in itself be sufficient evidence of 
such lack of capacity. 

(b) "short-term involuntary protective services" means those 
services set forth in section four hundred seventy-three of this 
article which are provided involuntarily pursuant to the proce-
dures established by this title. . 

(c) "petitioner" means a social services official initiating a 
proceeding pursuant to this title. . 

(d) "respondent" means an allegedly endangered adult. 

2. Jurisdiction. The supreme court and the county court 
shall each have jurisdiction over the special proceeding com
menced pursuant to the provisions of this title. 

3. Venue. A petition for the provision of short-term invol- _ 
untary protective services shall be made to: 

(a) a term of the supreme court: 
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(i) held in the county in which the allegedly endangered adult 
resides oris fou~d; or 

(ii) held in a county, within the same judicial district, adja
cent to the county in which the allegedly endangered adult re-"" 
sides or is found; or " 

(b) the county court: 

(i) in the county in which the allegedly ~ndangered adult re
sides or is found; or 

(ii) in a county adjacent to the county in which the allegedly 
endangered adult resides or is found. 

4. Petition. (a) A special proceeding to obtain an order au
thorizing the provision of short-term involuntary protective 
services may only be initiated by a social services official. 

(b) The petition shall state, insofar as the facts can be ascer-
tained with reasonable diligence: . 

(i) the name, age and physical description of the allegedly en
dangered adult; and 

(ii) the address or other location where the allegedly endan-
gered -adult can be found. . . 

(c) The petition shall state facts showing: 

(i) that the adult who is the subject of this petition is an en
dangered adult .as defined in paragraph (a) of subdivision one 
.of this section; 

. ~ii) the specific short-term involuntary protective services pei: 
tltioned for, how such services would remedy the situation or' 
condition which poses an imminent risk of death or imminent. 
risk of serious physical harm to. the allegedly endange.red adult, 
and why such services are not overbroad as to extent or dura
tion; . 

. (iii) that the short-term involuntary protective services being 
applied for are necessitated by the situation or condition de
scribed in paragraph (a) of subdivision one of this section; 

(iv) that other voluntary protective services have been tried 
and have failed to remedy the situation, and that a future, vol
untary, less restrictive alternative would not be appropriate or 
would not be available; 

(v) if a change in the allegedly endangered adult's physical' 
locatiqn is being applied for, that remedy of the dangerous situa
tion 01' condition described in paragraph (a) of subdivision one 
of this section is not appropriate in existing physical surround
ings of the allegedly endangered adult; 
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(vi) any inconsistency known to petitioner between the pro
posed short-term involuntary prQtective services and the alleged
ly endangered adult's religious beiief; . 

. (vii) 'that if it reasonably appears that the allegedly endan
gered adult does not understand the English language, that rea
sonable efforts have been made to communicate with the alleged-
ly endangered adult in a language he ~r she'understands; ., 

(viii) that no prior application ·has· been made for the relief 
requested or for any similar relief, or if prior application has 
been made, the determination thereof, and the new facts, if any, 
that we.re not previously shown which warrant a renewal of the 
applicati:on. . 

(d) The petition shall be verified. Any allegations which are 
not based upon personal knowledge shall be supported by affida- . 
vits provided by'a p~~son or persons having such knowledge. 
Such affidavits shall be attached to the petition. 

5. Commencement of proceedings. (a) A special proceeding 
to obtain an order authorizing the provision of short-term invol
untary protective services shall be commenced by service of an 
order to show cause, the petition and supporting affidavits, if any. 

(b) The order to show cause shall set forth: 
(i) in bold type, on its face, the following: 

WARNING 
IF YOU DO NOT APPEAR IN COURT YOUR LIFE AND 

LIBERTY MAY BE SERIOUSLY AFFECTED.. FOR 
FREE INFORMATION CONCERNING YOUR LEGAL 
RIGHTS CALL OR VISIT 

. (ii) the protective services to be provided if the petition is 
granted; 

(iii) the date, place and time of the hearing to determine 
whetherthe petition is to be granted; 

(iv) that the respondent is entitled to counsel at all stages of . 
the proceeding, that upon granting th~ order to show cause, the 
court shall assign counsel to assist the respondent, and that 
respondent is free at any time to discharge the counsel assiined 
by the court. The name, address and telephone number of the 
assigned counsel shall be inserted at .the end of the warning re
ferred to in subparagraph (i) of this i:nlrail'ap1i;~: ,;:- . . .. , 

(v) that if the respondent or retained counsel does not appear 
at the hearing to determine whether the petition is to be grant
ed, the court will appoint a guardian ad litem; 
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. (vi) that if the respondent discharges the assigned counsel 
PI'ior to the hearing to determine if the petition is to .be grant
ed, such counsel shall report this fact to the court no later than 
the COTrUnencehlent of the hearing, and shall' appear at the hear
ing, unless otherwise relieved by the court. In the event that 

. neither th~ respondent nor his retained counsel appears at the 
hearing, the court may appoint the person previously. assigped 
as counsel to act as the guardian ad litem; and 

(vii) that a copy of the order to show cause, the petition, and 
SUPPorting affidavits, If any, shall be served Upon. the respondent. 

(c) Petitioner shall <;.luse the order to show cause, the peti
tion, and supporting affidavits, if any, to be delivered to the 
counsel assigned by the court. 

(d) The order to show cause shall be made returnable within. 
. forty-eight hours following its issuance, unless such forty-eight 
hour period ends on a day in which the court is not in sessiQn, in; 
which case the return date shaIJ· be the first business day follow': 
ing issuance of the order to show cause. .. . 

6. Service. (a) Service of the order to show' cause, the peti;; 
tion, and supporting affidavits, if any, shall be .made upon the;' 
respondent by any of the methods permitted by section three: 
hundred eight of the civil practice law and rules. Notwithstand": 
ing any other provision ot law to the contrary, Saturday and.' 
Sunday service is valid. . 

, 
(b) The respondent shall be authorized to answer either orally or in Writing. 

7. Hearing. (a) Upon the return date designated in the or
der to show cause issued pursuant to subdivision five of this sec
tion a hearing shall be held forthwith. 

(b) The allegedly endangered adult shall be entitled to be 
present at" the hearing . 

(c) Adjournments shall be permitted only for good cause 
shown. In granting adjournments the court shall consider the 
need to provide short-term involuntary servjces expeditiously. 

(d). At the conclusion ot'the hearing the CO~l·t shall issue for 
the record a statement of its findings of fact and conclusions of . law. 

8. Preference. The special proceeding authorized by this ti
tle shall have preference over aU other causes in all courts of ap
propriate jurisdiction. 
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9. Findings. After a hearing, the court must find, in order 
to a~thorize the provision of short-term involuntary protective 
servIces, that all of the material allegations as specified in para
graph (c) of subdivision four of this section have been admitted 
or proven by clear and convincing proof. 

10. Judgment. (a) The court, upon making the findings re
~uired by subdivision nine herein, shall direct the entry of a 
Judgment authorizing the provision of short-term involuntary 
protective services to an endangered adult. 

(b) A judgment authorizing short-term involuntary pr~tec
tive services to be provided to an endangered adult: 

(i) shall prescribe those specific protective services autho
rized by section four hundred seventy-three of this articl~ which 
are to be provided and what person or persons are autho;ized or 
ordered to provide them; and , 

(ii) shall not provide for any forcible entry unless the per
sons so en~ering are accompanied by a peace officer, acting pur-, 
suant to his special duties, or a police officer, who is a member 
of an authorized police department or'force or of a sheriff's de
partment; 

(iii) shall require persons acting \,lnder subparagraphs (i) 
and (ii) of this paragraph to -submit a written report to the 
court within one week following the commencement of the or
dered protective services. 

(0) The judgment may order any other public or law enforce
ment official to render such assistance and cooperation as shall 
be within his legal authority, as may be required to further the 
objects of this title. 

(d), The judgment shall not order removal to a hospital, as 
that term is def~ned in section 1.03 of the mental hygiene law. 

(e) Issuance of the judgment shall not be evidence of the 
competency or incompetency of the endangered adult. 

(f) No- order issued pursuant to this title shall extend for 
more than seventy-two hours.. An' original order may be re
newed once for up to another seventy-two hour period upon 
showing by the petitioner to the court that continuation is neces
sary to remedy the original situation or condition. No further 
renewals shall be permitted. 

(g) .In no event shaH the short-term involuntary services au
thorized to be provided to an endangered adult by the judgment 
be broader than those which are necessary to remedy the situa
tion or condition which poses an imminent risk of death or im
minent risk of serious physical harm to the endangered adult. 
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(h) Notice of the judgment rendered by the court shaH be 
given to the respondent personally, or if personal service is not 
possible in whatever other fashion the court shall prescribe. 

11. Appeals. Appeals arising from the issuance of judg
ments pursuant to the provisions of this title shall be expedited. 

12. The assigned counsel and the guardian ad litem appointed 
by the court pursuant to this title shall be reimbursed for their 
services pursuant to section thirty-five of the judiciary law. 

13. Nothing in this title precludes the simultaneous com
mencement of a proceeding under this title and a proceeding un-· 
del' section' 9.43 of the mental hygiene law, or a proceeding un
der article seventy-seven or article seventy-eight of such law ... A 
pending proceeding under section 9.43 of the mental hygiene law 
or under article seventy-seven or article seventy-eight of the, 
mental hygiene law does not preclude commencement of a pro-
ceeding under this title. ' .. 

14. No existing right or remedy of any character shall be 
lost, impaired or affected by reason of this title. 

New York Criminal Procedure Law 

§ 580.11 Procedures for family offeus matters 
1. Jurisdiction. The family court and the criminal courts shall have 

concurrent jurisdiction over any proceeding concerning acts which would 
constitute disorderly conduct, harassmenJ, menacing, reckless endanger
ment, an aSsault in the second 'degree or assault in the third degree or 

. an attempted assault between spouses or between parent and child or 
between m@mb@r.J of th@ !lame family or household except that if the 
respondent would not be criminally responsible by reason of age pursu
ant to section 30.00 of the penal law, then the family court shall have ex
clusive jurisdiction over such proceeding. For purposes of this section, 
"members of the same family or household" with respect to.a proceeding 
in the criminal couri:!J shall mean the following: 

(a) persons related by cons!\nguinity or affinity; 
(b) persons legally married to one another; and 
(c) persons formerly married to one another. 

. 2. Information to petitioner or complainant. The chi~f administrator 
of the courts shalL designate the appr-opriate probation officers, war
rant officers, sheriffs, -police officers, district attorneys or an~ 
other law enforcement officials, to inform any petitioner or complainant 
bringing II. proceeding under this section before'sllch proceeding is com
mencell, of the procedures available for the institution of family of
"£ense proceedings, including but not limited to the following: 

'(0.) That there is concurrent jUl'isdi,?tion with respect to family of
fenses in both family court and the criminal courts; 

(b) That a family court proceeding is a civil proceeding and is for 
the purpose of attempting to stop the violence, end family disruption 
and obtain protection. That refelTsls for counseling, or counseling ser
vices, are available through probation for this purpose; 
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(c) That a proceeding in the criminal co?rts is.f~r the pu.rp?se of 
prosecution of the offender and can result In a cnmmal COn\'lctlOn of 
the offender; . 

(d) That a proceeding or action subject to the provisions <!f this sec
tion ~~ initiated at the time of the filing of an accusatory Instrument 
or family court petition, not at the time of arrest, or request for ar-
rest, if any; . " ,. . . 

(e) That subject to the provisions of section eight hu~dred thirteen 
of the family court act, the filing of such accusatory Instrument or 
family court petition constitutes a final choice of forum after seventy
two hours have elapsed from such filing and bars any subsequent pr~ceed
in'" in an alternative court based on the same offense. However, m the 
ev~nt that a finding by the court on the merits of such a. compl~int. or 
petition occurs before seventy-two hours have elapsed, such fmdmg' 
shall be deemed to constitute a final choi(le of forum and shall bar any 
subsequent proceeding in an alternative court based on the s~me offense; 

(f) That an arrest may precede the com~enccment o.f a family court 
or a criminal court proceeding, but an arrest IS not a rcqulrement for com-
mencing either proceeding. . . . 

3. Official responsibility. No offlCl.al or othe; person deslgnnted 
pursuant to subdivision two of thi~ .sechon .shall dlscou:age or prev~nt 
any person' who wishes to file a petition or Sign a complaint from havmg 
access to any court for that pu;pose. . 

4. Notification to the family court of accusatory mstrument. Pur
suant to section two hundred fifty-.fonr-n of ~hc jll~)jciary law the clerk 
of the court shall notify th,e famIly coux:t Jrl which a family offense 
pI'oceeding is pendinO' that un accmm, to.ry lnstrument hll,.'l been fileu al
legi'ug the same act ~lIegcd in the f~lmly' cOu.&t petition. 

5. Official forms, Thu ('hiet' lulmillistrator of' the courts shall 
prescribe appl'opriate forms to illlplemQntsubdivisions two alld four of 
this sm:tion. ' 

§ 530.12 Protection for victims of famjly offenses • , 
1. Wht!ll.1\ ('I'iminal tlt'tion is pendin~ involving a (mmplaint ehnl'gin~ 

UII\' ('l·ime or violation between spOllses, puront and ehlld, 01' between 
, IIH;mb(!rs, of' th(~ sume family or household, as illlfined in se(,ti~n 530.11 of 
this Hrti<:ill, the cOllrt, ill addition to any other I?Ower:; c~mfel'l'cd UPO!t 
it by thi:,; (~hllptm' IIIl1y issue 1\ tUnJporarl order of 1'1'0tlwtlOII ~s a (:on<1l
lioll of' Hlly ol'd(·,· of rcc·og-nir.ance 01' bal! or an acl.1~I!'·nnwnt. In contr.m
}llntioll or dismissal. In IIddition to any othur conditions, HIHlh UII OJ'der 
IIIl1y I"('(llii rc thll dutulldnnt: 

(a) to stay away from the hOllie, school, business or place of em
ployment of the family 01' household member; 

(b) to permit a pal'ellt to visit the (:hild at stated perioihi'; 
(c) to abstain from offensivc conduct Ilgl.1.inst the child or against the 

family or household member or against any person to whom custody of the 
child is awarded i ' 

(d) to'l'efrain from acts of commission or ommission 1 that tend to 
make the home not a. proper place for the family or household member. 

2. Notwithstanding any other provision of law, a temporary or~el' 
of protection issued or (!ontinued by 1\ family court pursuant to sElctton 
eight hundred thirteen of the famill" ?oul't act slla11 continue in ~f.f~ct, 
absent action by the appropriate cnmmal court pursuant to subdiVIsion, 
three of ,thi& secti<lll, until the defendant is arraigned upon an accusa
tory' inStrument filed pursuant to section eight hundred thirteen of the 
family court act in such criminal court. , 

3.. The court may issue a tempordry <t!'!!.er of protection ex parte upon 
the filing of an accusatory instrument and for good cause shown. 

4.' The court may issue or extend a temporary order of protection ex 
parte or on notice simultaneollsly with the issnance of a warrant for the 
arrest of defendant. 
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5. '¥pon conviction of any crime or. violation between spouses, parent 
and c~lld, 01: ~etween members of the same family or household, the court 
may In addltlon to any other disposition, including a conditional', dis
c.harge, Mlter' an order of protection. In addition to any other condi-, 
bons, such an ordcr may require the defendant: 
, (a) to staya,~ay from the horne, school. busi'nes& pr' plnce of employ

ment of the fa.nllly 01' house})(~I~ membe~, the other spouse or the child; 
(b) to perm~t a par(H1t to VISIt the child at stated peliods; 
(<:>' to ahstam from offensive conduct against the child or against the 

famlly oJ;' household memher or against any person to whom custody of the 
child is awarded; or 

Cd) to refrain from acts of commission or ommission 1 that tend to 
make the horne not a proper place for the family or household member. , 
. 6 .. A copy of an ordcr of protection or a temporary order of protec- ' 

hon. Issued pllrsu~nt to subdivision one, two, three, four or five of this 
~ecbon shall be flIed by the clerk of the court with the sheriff's office 
In ~he co~m~y in ::vhich .the compl~,nant resides, or, if the complainant 
reSides wlthm a Clty, With the pohce department of such city. A copy 
o! sllch o;der of ~rote,ltion or temporary order of protection may from 
tune to time be flied l)y t.he clerk of the court with any other police 
department or sheriff's office havinO' J'urisdiction of the residence worl. 
1 d h . 0 , 

p ace, an sc 001 of anyone Intended to be protected by such order. A 
coPy of t~e ordel' may also be filed by the complainant at the appro
priate pohce department 01' sheriff's, office haVing jurisdiction. Any 
subsequent Ilmendment or reYo(!ation of such order shall be filed in 
the same ma~ner as herein provided. , " . , 

7. A family offense subject to the provisions of this section which 
occurs subsequent to the issuance of an order of. protection under this 
chapter s~all be deemed a new offense for which the complainant may, 
elect to file a new accusatory instrument 01' a family court petition. 

8. In any pr~ceeding in which an order of protection or temporary 
order of protection 01' a warrant has been" issued under this section 
tIle clel'k .of the (lOnrt shall issue to the (!omplainant and defendant 
and defense counsel and to any other Tlerson affected by the order a 
copy of t~e order of prottwtion or tcmporary order of protection. The' 
pre.sentatJon of a copy of such ol'der or a warmnt to any peace officer 
actmg pursuant to his specinl duties or police officer shull constitute 
authority fot him to an'est ,a person who has violated the terms of 
such order and bring such Tler:;on, beforo the court and otherwise so 
fnr as lies within his power, to aid in secnring the protection such o;der 
was intended to afford. . 

9. If no warrant, order or temporary order of protection has bElen is
~ued b;r the court, ~nd .nn /lct alleged to he a family offense as defined 
In sectIOn 530.11 of thiS chuJlter IS the basis of the arrest the mtlO'is
trate shal! permit the complainant to ~i1e a petition, inform'ation or "'ac
cusatory Instrument and for rcasonllblEi cause shown, shall thereupon 
hold s~ch respond~nt or defendant, admit to, fix or accept bail, or pa
role h,lm for, hearmg before the family court or appropriate criminal 
court as the complainant shall choose in a(!cordanee with the provisions' 

. of section 530.11 of this chapter., , , 
10 •. ?unishment for contempt bas'ed on ,a ,vi~lati9~'~f an"ordElr, of' 

pr.ot~chon o~ temporary order of; p'~o!ection shall not affect th!;! originp.l , 
cl'ml~a~ acb0'.l" nor :n;duc~ or dlm~Ulsh a sentence upon, convict jon for,: 
the orIglnal crime or Violation alleged therein or for a lesser included of- ' 
fense thereof. ," .' • , . I. ' " • , , , '. . 

11. If a d;fe~dll~t is brought before, th~co~;tf~r failu~ t~' obe~ 
any la.wful .or~er issued under this chapter and if, after hearing, the 
co~rt ,IS satIsfl~d by competent proof. that the def~ndant. has 'willfully' 
failed to obey any such order, the court may: . 

(a) revoke au order of recognizance or bail and commit the defendant 
to custody; o~ . 
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{b} restore the case to the calendar when there· has been an- adjourn
ment in contemplation of dismissal and commit the' defendant to custody' 
or impose or increase bail pending a. trial of the original crime or vio-
lation; or .,' "- ", -. 

-(c) revoke a conditional discharge in accordance with section 410.70 
of this chapter and impose probation supervision- or impose a sentence of 
imprisonment in' accordance with the penal law b8s~d on the original COIl-
\ictiofi; ur - -- , , 

(d) r2voke probation and i'mposp. a sentence of imprisonment in accord
ance with the penal law based on the original convidion. In addition, 
if the act which constitutes the violation of the order of protection or ' 
temporary order of protection is a crime or a violation the defendant 
may be charged with and tried for that crime or -violation. 

12~ The chief administrator of the courts shall promulgate appropriate 
uniform temporary orders of protection and orders of pl'otectioll forms 
to be used throu~hout the state. 

- \ 
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1. 

2. 

.-

3. 

4. 

5. 

6. 

7. 

S. 

Categcry 

Victim Compensation Progr&m 

1.1 Responsible Agency 

1.2 Eligible Claimants 

1.3 Losses Covered 

1.4 Minimum and Maximum Award 

1.S Required to Show Fimmcial Need 

1.6 Required to Report Crime - Time Limit 

1.7 Filing af Claim - Time Limit 

1.S Emergency Award 

1.9 FUnding 
I 

Restitution 

2.1 Sentencing Option 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 

2.S Administr~ti()n/Bnforcement 

Escrow and Forfeitw'e of Offender Profits 

Witness Fees 

Victim's Bill of Rights -
Protection from Intimidation 

6.1 Crime Defined 

6,2 Protective Orders 

Victim Notifi¢~tion 

7.1 of Compensation Program 

7.2 of Witness Fees 

7.3 of Final Disposit!on 

7.4 of Plea Agreement 

7.S of Cancelled Proceeding 

7.6 of Right to Participate in Sentencing 
~~aring 

7.7 of Parole Hearing 

7.S of Release of Offender 

7.9 of Escape olf Offender 

Victim Participaticln in Proceedings 

8.1 Victim Im(~ct Statement in Presentence 
Report , ' 

8.2 Written S.tatement at Sentencing Hew'-
ing -- 978 

Citation 

lSB-l et seq. 

lSB-3 

lSB-4, lSB-ll(a)(3) 

lSB-2(j), lSB-4 

15B-ll( e),(f),(g) 

lSB-ll(a)(2) 

lSB-ll(a)(l) 

143B-47S(e) 

lSA-1343(b)(9),d; lSA-1374(b)(lla); h'S-S7.1 

lS-S (restitution of stolen property) 
-' 

14S-33.2 (by oft ~l1der on work release) 

7 A-314 ot seq. 

. 

14-226 

ISB-6(3) 

Jo,'t~ 

N 

o 
R 

T 
H 

C 

A 

R 

o 
L 

I 

N 
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Category Citation 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.G Comment on Plea Bargain 

8.7 Participation in Other Proc,s·adings 

9. Employment Assistance 

9.1 Employer Intercession Services 

9.2 Criminal Sanction for Penalizing Em-
, 

ployee-Witness 

10. Return of Seized Property 15-11.1 

11. Victim-Witness Assistance '. 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding for Local Victim-Witness Groups 

12. Elderly Victims -.-
12.1 Sentencing for Offenses Against Elqerly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

12.3 Abuse, Neglect, Exploitation - Reporting 108A-99, 108A-102 
. 

12.4 Abuse, Neglect, Exploitation - Protec-
tive Services -, . 10SA-104 et seq. 

13. Sexual Assault Victims 

13.1 Payment for Medical Services 143B-480.2 
" 

13.2 Special Programs 143B-480.2 

13.3 Child Sexual Assault Victim - Closed 
Proceedings 

13.4 Child Sexual Assault Victim - Admissible 
Depositions 

14. Domestic Violence 50B-1 et seq. 

14.1 Protective Orders 50B-3 et seq. 

14.2 Domestic Y:iolence Shelterf> 

14.3 Domestic Violence Reporting 

15. P!'ivacy and Security of Victim Information 
~-., 

Statistical Information on Victims Main-I 15.1 
tained 

15.2 Authority of Victim Compensation Agency 
15B-12(d),(g) to Request Data from Law Enforcement 

Agencies 

15.3 Confidentiality of Victim Information 15B-12(1) (victim compensation records) 
Held by Victim-Assistance Agencies 

15.4 Sexual Assault Counselor Privilege 
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NORTH CAROLINA 

North Carolina General Statutes 

. CHAPTER 832 
HOOSE BILL 177 

IN ACT PROVIDING COMPENSATION POR INNOCENT VlcrIns OF CRIHE. 
The General lssellbly (l.t: Horth Carolina' enacts: 

:1~c~ 1. 1 ~e'll Chapter is added to the, General Statutes 
to read: 

"CHAPTER 15B. 
" "Vic tills CO. pensation •. 

G.S; "'~ 15B-1.', Short title.--This Chapter '~ay' !;le' cited as the 
,§ 15B·1 ,i North carolina:crIie 'VIC'tI.s COllpensation lct'. 
G.S. ', .. ~ '1Sa-2~' Definitions. -As used' in this Chapter, unless the 
§ 15B·2 context~ requires ol:hervise: ' " . 

(a) " .' Allovable expense' aeans reasona}Jle' charges incurred for 
r'easonably , needE'd' "'products, sernces, and accollllodations, 
including 'those for' aedical care, rehabilitation,' and other 
reaedial' treatlllent' and' care. 
, 'Alloyable 'expense 'includes a total charqe not in, excess of tvo 
thousand _dollars ($2,000) for expenses in any var related to 
funeral,' cre.ation, and bllrial. It does ')Jot include that' portion 
of ~ charge fora roo. in, a hospital, clinic. convalE'scent home, 
nursing 'holle, or any· other institution engaged in providinq 
nursing care and related services in excess of a. reasonable and 
castolla,ry-, charge for semipriVate accomllodations, . unless 
accolI.odations other than selSiprivate accoliliodations 'are 
lIIedically'required. '. ,_ 

(b) 'C.l.aiu'l1t' ~eans anI' of the following persons ,who, c,lai!!.:; 
an award of co.pensation under this Chapter~. -

(1) A victim; 
(2) A, dependent of a deceased Victim; 
(3) A third person other than a colla taral source ~ 
(!J.) A person who is authorized to act on behalf of a 

' " victilil. a dependent, or. a third person 'Who is not a 
collateral source • 

The claimant, however ,liar Dot be the offender or an accollplice 
ot .the offende'r Who co:uitted the Criminally: injuriolls conduct.~ 

t (c) 'Collateral source' .eans' a source' of benefits, or 
advantages for ,economic loss otherwise co~pensable that the 
victi~ or claiaant has receive4 or that is readilr available to 
hill froll any of the: following sources: 

(1) The offender; 
(2) ,The qovernilent of' I:he !Jni ted States or an,Y of. its 

agencies, a state or any of its political 
subdiVisions, or an instrumentality of two' or ~ore 
sta'l:es; 

(3) Social security, laedicare, and medicaid; 
(q} State-required, teMporary, nonoccnpational 

disa blJ,it y insu:C'ance; 
(5) Worker' s co.pensatio'~.~ 
(6) Wage continuation progrc::tls of any elilployer: 

(7) 'Proceeds of a contract cif insurance pa va ble to the 
yictill for loss that he sustained because of the 
cril3inally injurious con.duct; . . 

(~) A con tract provicU..ng . prepaid hospi I:al and other 
health care serYices, or benefits for disability. 

'Cl)l!IlIission'lIeans ,.the. ... crille Victill! s .Collpensation 

980 



G.S. 
§ 15B·3 

NORTH CAROIJNA 

(d) 
COIlllli.ssion established by G.S. 15B-3. 

(e) 'Criainally injurio~s conduct' means conduct that occurs 
or is att'l:!!!Ipted in this State. which by. its nat~re poses a 

-substantial threat of personal injury ot death, and is punishable 
by fineo~ isprisoument or death, or vo~ld be so punishable but 
for the fact -that the. person' engaging in the cond~ct-lacked 

. capacity to cOil:tit the crille under the laws of this state. 
Criminally injurious conduct does not include conduct arising out 
of the ownership,' llainteni!;n.ce, or use of a motor vehi-cle. 

(f) 'Dependent' lltean~i' an' in'eli vidual wholly 'or substantiallY' 
dependent upon the vieti. for care and support and incl'udesa 
child of the vietill born Ilfter his death. 

. '(g) ... "Depend-ent's econo.ic loss' aeans lQSS after' a--victill's 
death of contributions of things of economic· value to his 
dependents, not including services they wo~ld have received froll 
the victim if he had not suffered the fatal injury, less expenses 
of the dependents avo,ided by reason of the victil!'s death. 

(h) • Dependent·s repla.celllent service loss' aeans loss" 
rea.sonably incurred bydependent.s _qfter a vict;i~' ~ death in 
obtaining ordinary and neeessary services i.n lieu of those the 
victim would have 'perfor=ed ·for··· the'Lr benefit if h~-' 'had n'ot 
s~fered the fatal injury, less expenses of the dependents 
avoided by reason of the victill's death and .not' subtracted 'in 
calculating dependent·s econollic loss. 

(i) • Director' !leans the direetor of the CO!!:!Iission appointed 
pursuant to G.S. 1SB-6(2) o. 

(j) 'Econolllic loss' !!leans econollic detriment, consisting only 
of allowable· expense, work loss, and replacement services: loss. 
If criminally' injurious conduct causes death, econollic loss 
includes a dependent's economic loss' a'nd a dependent's 
replaceme~~ service loss. Nonecono~ic detrimen~ is not economic 
loss, but econoaic loss say be caused by pain and suffering or 
physical impairment. 

(k) , Noneconomic detriment· means pa in, s~fferin:g, 
inconvenience, physical i~pairment, or other nonpecuniarr da~age. 

(1) 'Replacement services loss' lIIeans expenses re:lsonably 
incurred in obtaining ordinary and necessary services'in lieu. cif 
those the injurea person would have perforllled, not for incol!e but 
ro.:: the benefit or hi!lself or' his fal!!ily, if he had· not been 
injured. 

(m) 'Victia' lIIeansa· person who·suffers personal .injury or, 
death proxieately caused by .criminally injurious·conduct. 

(n) 'iork loss' means loss of income from work that the 
inj ured person .1I0uld have performed if he had not been injured' 
and expenses reasonably incurred by him to obtain services in 
lieu of those ha lIould nave performed for income, reduced by any 
incoae from substitute work actually perforeed h." hi.13, o,r by 
in~o~e he vould have earned in availa~le' appropriate ~ubstitute 
work that he vas capable of perfor:ainq but· ~nreasoDably failed to 
undertake. . 
. ".~. 15B-3,. Crille Victims COlQpensa tion' £ol1l!1issio.!! •. -- (a) There 
is established the crime Victi.s Compensation Commission of the 
Uepartmeu t of Criae Control and Public Safety, consisting of five 
'lIelibers to be appoiuted as fOllows: . 

(1) Three lIe.bers by the Governor, one' of whoa shall be 
a physician and one of wholl shall be an attorney; 

(2) One .e.ber by· the . General Assellbly u'pon the 
reeoa.sndation of the President of t.he Senate under. 
G.S. 120-121; and 

(-3) . One lIellber by' 'the General 1ssellbly ~{lou the 
reeoa.eudation of .the Speaker of the House of 
Representatives under G.S'; 120-121. 

(b) ! ell bers shall serve teras of four years. A Dember'shall 
continue to serve ulltil his Successor is duly appointed, but a 
holdover under this·proYision does not affect the expiration date 
of the. ~ucceedinq terll. 
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e~'~~~ti!: 'o~a:eme:~r~ s ~:'~~C!'~~~!~:or cO=~!~~io~e befor; the 
wJ.thl.n, 30 d:1·1s. of the vacancy for the reaain.der apPoJ.~ted 
t.er··~r the. appropriate ~fficial pursuant. to ~~b!~t~~::pl.red 
,~~g~~~~~ J.ll legl.slaUve apPoint_ments. ~'hall b~ ~j::lled under J~~: 

(dl T.he ':=9l.1llissionshall elect one of· i tsiae.bers as chairman 
to serve untl.l the erpiratioll of his term. . 

tn" (e)'''' tAb 'lI~jority of· the CO.mission' con'stitutes a quorum- t' o. 
D~ac USl.ness. 

(f) Sellbers' .s~all receiVe Co~pensation and reimbursement for 
expenses as pronded in G.S. 138-S • 

Of"~,S~S~~::22 AW~hd o~co~pe~satio~.--SUbject to the limitations 
. ' .e, omm1SSJ.on snall award compensation fo 

ec~~o~c d.,l~ss arl.sl.ng froll criainally injurious" conduct i~ 
sa 1~ 1.e - y. a preponderance .. of the evidence that the 

. . .reqQ~remellts ,for, an a ward of. compensa Hon ha'le been JIIet 
"~ lSB-S.. Aztorn~ Genera1 12 represent state --Th; Attorne 

General ~hall represe~t the interest of. t~Sta~~hen: y 
(1) ! decJ.Sion of tne CO.lIission is appealed' to t-he courts; and . 
(2) 

"§' 1SB-6. 
authorized by 

(1) 

When t~e State is sued or when it brings or enters 
a lavSUl.t pursuant to this Chapter. 
P~wers Qi ~ Comnission.--In addition to pOllers 

th-l.S CJ:.apter and Chapter lS0A, the COmlllission may: 
E~tabl~sh and aaintain a prinCipal office and other 
neeessaryoffices within 1;hisState; 

(2) Ell ploy a Director, investigators, a'ndother 
necessary personnel; . 

(3) l'Ub.~ic~:z:~ !'idely the ,availabilitr of compensation 
and l.nfor~ation regarding the filing of claims f 
compensatl.on; and , or 

(4) l~oPt rQ~es necessary to carr1 out the purposes of 
t hl.s Chapter.' , 

f'"' 15B-:-7 .•. Piling of .application fa!; cOl!!p§nsatio~, award. filing 
_2; cQnten.i2.-- (a) 'A clal'a for an allard of-c;.pen-;;tion is 
commenced by ~iling an application for an award with the 

co •• ission. Each application shall be accollpanied by a filinq 
fee of ten dol~ars. ($10.00) unless 1faived purSUant to G.S. 15B-
8 (b):- . The applicatl.oll sh~ll.be in a for. prescribed by the 
Co.al.SSJ.on ana shall conta~n the following information: 

(1) The Dalile and address of the victill 
criainally injQrio~s conduct, the nase and 
of .the claimant, and the relationship 

of the 
address 
of the cla~.aant to the victim; 

(2) If the· Tictia is deceased, the nalle and address of 
ea~h dependen~ of the victia· and the extent to 
wh~ch each l.S dependent Upon the Ticti. for care 
and· sup port; . 

(3) . ~he nature.of the criminally injurious conduct that 
~s the basl.s for the clai. and the da·!:.e on Which 
the condact Occurred' 

'(IJ' The law enforcellent agency or officer to whoa the 
criainally injnrious conduct was reported and the 
date on which it. was reported' 

(5) '. The nature and'extent of' tbe 'injuries that the 
victim s~stained froll the crillinally injurious 
cOlld~et ~or Vhichco.pensation· is songht, the nasa 
and. address of any pe rs Oil who gave llIedical 
treatllent to the Victim for the injuries the na3e 
'and address of any hospital or sil!iiar i~stnution 
!,here ,t,he, victi. receiTed medical treat1,llent for the 
l.njuries, and whether the victia died as a result 
of the injuries; 
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(6) The total amount of the econollic loss that the. 
victiCl, a dependent, or the claiMant snstained as a 
result of the crillinally in-jurious copduct. vithoat 
reg<lt"d to the'· financial limitat'ions . set' forth in 
G.S. 15B-1' (f) and (g). 

(7) The aaount of benefits or advantages that the 
·Yictim .. a depel:dent, or other: claillant has received 
or is entitled to recei ve . fro!! any collateral 
soarce for economic loss that resalted froll! the 
criminally injarious conduct, and the nalle of each 
collateral source; 

(8) Whether the claimant is the spouse, parent, child, 
brother, or sister of the offender, or is similarly 
related to an accomplice of the offender who 
cOllmitted the crilliinally injurious conduct; 

(9) A release 'iuthor.izing the cOMilission and the 
Commission's staff to obtain any report, document, 
or information that relates to the determination of' 
the claim for an award of coapensation;' 

(·10) Any additional relevant information that the 
Comaission may require. The COllmission aay requira 
the claimant to submit, vith the application, 
materials to snbstantiate the facts that are stated 
in the application.· 

.(b) A person who knowingly. and willfnlly presents oratte!lpts 
to present a false or fraudulent application, or a State- of'ficer 
or e~ployee who knowingly and vill£ally participates or assists 
in the preparation or pres~ntation of a false or fraudulent 

application is gnilty oi~ misdemeanor. if. the application is. for 
a' clab 0'£ not 1II0re than four hundred dollars' (S400.00). If the 
application is for a claia of more than four hundred dollars 
($400.00), the person is guilty of a Class I felony_ 

Itt· 15B-8. ~edure !.Q!: filing ~.ru.ication: ·indigent 
~cants.--(a). The c05mission shall establish a procedure for 
the fIlIng, recording, and processing of.applications for an 
avard of compensation. 

(b) 'If an applicant files an affida~it stating that he is. 
i ndigen-t and th at payment -of the filing fee vould create a 
financial hardship for hill, the Co.mission maT accept· the 
application- for filing vithout payment .of the filinq fee. I.f the 

. applicatiOll is accepted vithout payment of the filing fee and an 
award is made pursuant to the application, the allount of the 
award shall be reduced by the allount of the filing fee •. 

WJ 15B-9. ~dministratiye Procedure Act ~icabl~.~-Except as 
other vise provided in this Chapter. Chapter 1501 applies to the 
Coa.ission •. 

"' 158-10. ~nitial investiqation and decision; appeal.--(a). 
The Director shall-assign each claia to-aQ investigator as soon· 
as it is filed. 

(b) The investigator who investigates the claill shall file a 
report with the Director. The Director shall make an initial 
decision on the claill based on the application~ the '. 
investigator's report, and any other vritten evidence he thinks 
necessary. 

(cl If the claillant is satisfied vith the Director's decision, 
it shall be subllitted to the Couission for its approval. 

Cd) . If the claiaant is no.t. satisfied vith the Director's 
decision, the claiaant lIay appeal to the Commission for a full 
hearing. 

(e) The COllmission may not employ hearing officers 'but shall 
conduct its own hearings. The Director shall represent the 
interest of the State at a full hearing bef9re the Co~~ission. 

"~ 15B-1 1. ~ds ru denial of clait! .ru;: reduction of 
~ti.--(a) The Co l!!Iissi on .aT not appt"ove an award of 
compensation: 
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To a cla~mant vho did not file his apolication for 
an award vithin tvo years after the date of the 
occurrence of the criminally injurious condnct that 
caused the injury or death for which he is seeking 
an avar d; 
If the criainally iniurious conduct.apon vhich toe 

claim· is based vas not reported to a law 
e'nforcement officer or agency within 72 hours after 
the occurrence of the condnct, unless it is 
determined that· good cause e,xi-sted for the f·ailure 
to report the conduct within the 72-hour period-

To a claimant if the avard vould uniustly ben~fit 
the offender or his acco~plice. Unless a 
determination is made that the interests of justice 
require that an avard be approved in a particular 
case, an award of coapensation lIay not be aade to 
the spouse of, or to a person livinq in the salle 
household vi.th. t~ __ . offender or an accollplice of 
the offender, or to the parent, child, brothe!:. "r 
sister of the offep.der or his accollpli-;;e; 

(~) If ·the injury occarred while thf!! Yictim was 
confined in' any state, county. or city prison, 
correctional ~acility, or locaL, con~inellent 
facility_ 

(b) The Coallissio'n, upon a finding of contributorY' misconduct 
by th'e claimant or by Ii victill through whoa he claills. lIay deny a 
clai~ or reduce an award of cOllpensation. 

Cc) The Comllission~ upon a finding· that the claillant or victim 
has not full, cooperated with appropriate law enforcement 
agencies with regard to the criminally injurious conduct that is 
the basis for the avard. say denY.a claill, reduce an award of 
co:a~nsation. and aa1 reconsider a' clai. already ,approYed;. 

(d) After reaching a decision to approve an ~vard of 
cOllpensation, but ,before notifring the claiaant,' the Coallission 
shall require the clai!la'nt to subllit· carrent infor.ation as to 
collateral sources on for lIS· prescribed by the COli mission. The 
Coaaission shall redace an award or deny a .claill for an avard 
that is otherwise payabl.e to a claillant to the extent that the 
economic loss apon which the claim is based' is or vill be 
recouped from collateral sources_ If an award is reduced or a 
claia is denied because of the expected recoup~ent of all or part 
of the econoaic loss of the crai.a~t fro~ a collateral source • 
the a~ount of the award or the denial of the clai. shall be 
condi tioned upon the claillant's econollic loss being reconped' by 
the collateral source. If it is thereafter determined that the 
claimant vi2l not receive all or pa.rt of th.e expected reconpllent, 
the clai 111 shal~ be reopened and an a liard shall be approved' in an 
allount equal to the amount of expected recoap.ent that it is 
deter~~ed the claiaant vill not receiTe fro. the collate~al 
source, subj~ct to the litdtations ~t forth in subsections (f) 
and (g). 

(e) COllpensation aay .not be awarded if the econoaic loss is 
less than one hundred dollar:s (S100.00). 

(f) Compensation for vork loss, replaceltent seryices loss, 
dependent·s econollic loss, and dependent's replaceaent services. 
loss lIIay not elCceed tvo hundred dollars ($200.00) .. per veek. 

(g) Compensation payable to a victill and to all other 
clai~ants sustaining economic loss because or injury to or the 
death of that victilll. together with attorney fees avarded under 
G.S. 158- 15, !lay not exceed. tvent y thousand dollars ($20,OOO) in 
the aggregate. . . 

(h) The Co~ission's right to reconsider or reopen a clai!l 
does not affect the finality of its decision for the 'purpose of 
judicial review. 
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G.S. n~ 158-12. Evidence.- (a) The hearing shall be condllcted .so 
§ lilB·l2 as to disclose aIIIiia"ted.al facts and, iSSllP.S. The Cor:.lIIission may 

examine· or cross-e:z:a:nine witnesses. The COllnssion !lay call 
witnesses or require evidence Dot pr':>duced by the parties and !:lay 
continue the hearing until SOMe subsequent time to per3it a more 
co~plete presentation of the Claim. A clai~ant ~ay appear in his 
own behalf or lIay be represented by cocn~l. The usual COll~on 
law and statutory rules of evidence do not ~pply at the hearing. 

The Coamission !lay hear ~ny inforJllati?n that viII assist it in 
deteraining the factual bas~s of the cla~.. . . . . 

(b) There is no pri vil4;!qe, except the, po. nleqe.s arl.s~nq froll. 
the attorney,cliant relationship and t~e ~orth CarolIna and 
United States Constitutions, as to COlllsuD~cat70ns or rec~rds that 
are releyant to the physical, !lental, or. e.ot~onal ~ond~tion ~f 
the claimant or victi.· in a p:J:oceedlong under tho'S Chapter lon 
Which that condition is an elellent·. 

(C) If the mental, phYSical, ot: ellotional condition of a 
v icti. or claiMant is aa tarial t,o a claim for an award of 
coapensation, the COllaission may or~er ~he Yicti~ or cl~i~ant to 
subait to a· lIen·tal or physical era!u.Dat~Ol\ by a ph,!,s~:~an or 
psychologist. and lIay order an autopsy at a deceased !l.ctl.!I. The 
order-liar ae-llade' for qood cause' sllown and upon not1ce to the 
person to be examined and to the claimant. The order· shall 
specifr the tiae place, manner, conditions, and scope of the 
exa-llination or r alltopSl" and the ~rson by wholl it is ~o b~lIade, 
alld·shall require the per::ioD ~ho. perforlls the ~X3:unatJ.on or 
autopsy to ·file with the COllal.ssl.on a detailed wr~tten report of 
the.exa.ination or autopsy. The report shall set .out ~be 
fi.udings, inclndinq. the results of all tests !!lade, d~aqnos~s, 
prognosis and other conclusions, and reports of earll.er 
examinati~ns of the salle conditions. On reqnest of the person 
exaluned the COllllission shall furnish him a copy of the report. 
~fthe ~Yictim is deceased~ the Co~aission 00 request"shall 
furnish the- claimant a copy of the· report. 

(d) The' Commission lIay request that law enforce!!lent officers 
employed by the State or any political subdivision t~ereof 
provide it with copies of any inf:.lr!lation or data gathered. ~n the 
investi~lation of the crillinally i~jurious co~duct that l.S the 
basis of an,. clailll to enable lot to determlone whether, and the 
exten t to which, a claillant qualifies for an award . of 
cOl1penslltion. The COA!!ission !!Icy also request that. prosecutl.ng 
attorne:rs , lav enforceBen~ off~cers, a:,d State agencJ..es conduct 
illvesti!1ations and provl.de l.niorllatl.on necessary ·to ena~le the 
Coa:s.iss:lon to deterrline whether, and· the exte:,t to whl.Ch,. a 
clai!!lani~ qualifies for an avard of cOllpensatl.on. "Infortlat~on 
obtainell pursuant to this subsection is subject to the salle 
privile'9'e against pnblic disclosure that· aay be asserted by the 
pro ,i dilllq source. . 

' (~) The Comnssion lIay require the ~lal.!lant to supplement the 
applica'l:ion for an avar.'d of' cOllpensahon with. anT reas~n~bly 

'a vailable Illedical or psrcholoqical reports rela tl.ng to the lonJury 
for whilch the avard of (:ollpensation is claim:d •. 

(f). The COllaission way not request the v7ct7~ or the claillant 
to supply.any evidence that would not be,adlll.ssloble at a trial 
under G'o.S. 8-58.6.' . 

(g) Ilotvithstanding any provision to thecoDtrarr r:latl.nq to 
the con:Eidentiality of jnyenile records, the CO~IU.SS~O:' shall 
have al!:Cess to the records of juvenile proceedl.nqs wh~ch'. be'ar 
upon an application for co~pens~ti~n, b~t to the extent possl.ble, 
it shall maintain the confl.dentulity or thos: rec~rds. 

(hI ~rhe Commission lIay exclude froll a. hearl.ng 0 ... a~y matter. at 
issue all persons, except those engaged l.n the hearl.nq, durl.nq 

G.S. 

NORTH CAROLINA 

the taking of aedical information and law enforcellen~ inY~stigative records and inforllation as evidence. 
(i) The Coamission shall aake available for pnblic inspection 

all final orders, deciSions, and opinions together with the 
hearing records and all lIaterials that were before it at the ti~e 
the, final... order, ~ecision, or opinion was made, except that 
lIedJ..cal l.nforsatJ..on, law enforcement investigative records and 
information, and other !!Iaterials for good cause held confidential sha~ not be open to the public. 

§ l5B·13 "t 15B-13., Contempt sanction lim: ayailabJ,e.--If a person 
refuses tocollply with an order under this Chapter or asserts a 
P?-vilege .except one .aathorized by G.S

a 
15B-12 (b) so as to 

WJ..thhald ~r suppress eVlodence relevant to a claia for an award of 
coa~ensation, th! Co. mission lIay !lake any jUst order, including 
denl.al of tha_cla~lI, but lIay not find the per SOD. in contempt. If 
necessary to carr,. out any of its powers and duties the 
Coallission lIay petition the superior court for an approp~iate 

G.S. 
§ I5B·I4: 

. order, but th! court llay not find a person in conte:tpt for 
refUsal to SUb~1t to a mental or phYsical examination. 

"t 15a-~lt •. E~fect 2l orosecut'ion Z £onviction !l1 o£fender.-
(a) The ComllloSSl.on lIay a [lPJ:Ove an award of CO!!lpensation whether 
or ilot any ~erson is pros8Cllted or convicted for COIIJllitting the 
conduct that J..S the basl.s of the award. Proof of conviction of a 
per:son whose ~ondact gave rise to a clai'. is conclUsive evidence 
that ~he crime was cOllmitted, unless an application for 
rehear1ng, an appeal of the conviction, or a writ of certiorari 
is penainq, or a rehearing or new trial has been ordered. 

G.S. 

(b) The CommiSsion say, upon a request .of the Attorney 
General, Suspend the proceedings in any claim for an award of 
coapensation pending dispOSition 0; a criminal prosecution that 
has been cOllllenced or is im.inent. 

§ 15B·15 "t 1!l·~:-'5. .Attorney ill witness ,fees.- (a) As part of an 
order, the COlillission shall. determine and award reasonable, 
attorne1 fees~ commensurate with ser~ices rendered, to the 
attorney representing a claillant in a [lroceeding under this 
Chapter. Attorne7 fees lIay be denied upon a finding that t,he 
claia or appeal is frivolous. Attorney fees . eay be awarded 
whether or not an award of compensation is approved. An attorney 
lIay not contract for or receive any larger sam than the al!iount allowed under this section. 

G.S. 
§ l5B·16 

(b) Each Witness calloed by the COllmission to appear in a 
hearing on a clais for an award of COllpensation shall receive 
coapensation and eXpenses in an amount equal to that received by witnesses in civil cases. 

"~ ,158-16. ~ner 2t ~l!t: ~-assiqnabilit~ and 
execzptl.ons. ___ (a) The COllMission may provide for the payment of 
an award in a lUllp sum or in installrlents. The part of an award 
equal to t.he aillount of econosic loss accrued to the date of the 
award shall be paid in a lump SUll. An award for allowable 
expense that would accrue after the award is made lIav not be [laid 
in a lUll? SUII. Except as provided in suhsection (b), the part of 
an award that may Dot be paid in a lurap SUII shall be paid in installments. 

(b) Upon request of the claimant, the Commission lIay commute 
future econoaic loss, other than allowable expense. to a lump su~ 
bat only upon a finding by the Colitmission that: 

' • (1) The award in a lUlllp SUli will promote the interests 
of the claimant: or 

(2) The present vallie of all fature economic loss other 
than allowable expense does not exceed one thousand 
dollars ($1,000). 

(c) An award for future ecouomic loss Payable in installments 
liar be 'made only for a period as to Which the COlllmission can 
reasonably determine future econo.ic loss. The COllllission'may 
reconsider and aodify an award for futnre econollic loss payable 
in installllents upon its finding that a material and snbStantial chan~e of ci.~cuastances has occurred. 
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(a) An order on reconsideration of an award aay not, require 
refund of a!lounts previollsl.y paia nllless the award was obtained 
by fraud. ' 

Itt 15B-17. !.!.2rd S2..t .ID!bject to taxation' QJ;; ~£:!!tion~--(a) 
1n award is exeillpt froll taxation. 

(b) 1n award is not subject to executi.on, attachllent, 
garnishment, or other process, except that, upon .receipt of an 
award by a clai~ant, the part of the award that ~s for allowable 
expense is not exempt froll such an act~on by a creditor .to the 
extent that he provides products, servJ.ces, or accommodat~ons the 
costs of which are inclllded in the award, and the par~ of the 
award that is for work loss is not exeQpt frOM such an action to 
secure payaEint of alimony, l!Iaintenance, or child support. . . 

lit 158-18. subroaation JE. ~.-(a) ~f coapen~at~on ~s 
awarde:'i, the State is subrogated to all the claJ.l!ant':;> rl.ghts to 
receivp. or recover benefits or ~dvantages for econo.l.C los~ fro~ 
a source that is, or if readily a7ai~able to the v~ctl.m or 
clai~ant vould be, a' collateral source, to the extent of the 
coapensation. avcu:ded. 

(b) The State is an eligible recipient for restitution under 
G.S. 15A-l021, 15A-1343, 148-33.1, 1u8-33.2. 148-57.1. and any 
other applicable statutes. 

(c) 1s a prerequisite to bringing an action. to recover dc;Bag:s 
related to criminally injurious conduct for vh~ch co~pensat~on ~s 
claiaea or awarded, the claiaant shall give the co~mission prior 
'II ri.,tten notice of the proposed. act~on. Afte: receiving the 
notice the Commission shall ~mmed~ately notl.fy the Attorney 
General who shall promptly: . 

(1) Join in the action as a party plaintiff to recover 
compensation awarded; 

(2) Require that the clai~ant bring the action in his 
individual name as a trustee in behalf of the state 
to recover cOl!lpensation awarded; or . 

(3) Reserve its rights and do neither in the proposed 
action. If, as requested by the Attorney General, 
the claimant brings the action as trustee and 
recovers compensation !varded by the COB.ission,· he 
lIay dednct froll the cO!lpensation reco'vered in 
behalf of. the state the reasonable expenses, 
including attorney fees, allocable'by the court for 
that' recovery. 

(d) IT~ a judgllent or verdict separately indicates economic;: 
loss and' noneconomic detrillent, paYlMlnts on the 1udqlleot shall be 
allocated between thea in proportion to the a.onnts indicated. 
In ·ail action in a court of this state arising out of cri.inally 
iojurioos conduct. the judge, on ti_ely motion, shall direct· the 
jury to return a special verdict, indicating separately the 
avards for noneconoaic detriment. punitive dasages, and econollic' 
loss. 

(e) loy funds recov~red by the State pursuant to this section 
sh~l1 be pa~d to th6 General Fund. 

"' 15B~19. sub~ogation ~ collater~ sources prohibited.-
Subrogation rights that a collateral sonrce .ay have may not 
extend to a recovery froll a clai~ant of all or any part of an 
award ~ade under this Chapter. A collateral source say not apply 
in the nalle of a claiaant or otherwise for an a.ard of 
c:.oapensation based npoD injury to a claillant to Vhose.riqhts the 
collateral source lIay be subrogated. 

"~, 15B-20. PublicitI.--Any law enforcement agency that 
investigates an off"ense cOllaitted in this State involvinq 
personal injnry shall aalte reasonable efforts to provide 
inforMtion to the victill of the offense and his dependents 
cODce:odllg the availability of an award of cOllpensation ant3; 
advise those persons that an application for an award~ay be 
obtained froll the cOII~ission_ 
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~. 158-21. An~"31 reoort.--The COllaission shall prepare and 
transllit annually to the Governor and the' General Assembly a 
report of its activities. The report shall icclnde the nUllber of 
clai.::ls filed: the nuaber c·f awards !!lade and the aaount of each 
award; a statistic:;,.l sn.llarT of clail'ts denip.d and awards lIade, 
including the average size of claims and awa~ds: separate listinq 
of the adI!linistrative costs, co~pensation of cOII~issiohers and 
COllllission personnel, and the alloant awarded as' a ttorney fees. 
The Attorney 'General and State Auditor shall assist the 
Comllission in t'he preparation of the report required by this 
section. 

"t 15B-22. Disbnrse:sents. -If the COIJ!lission cannot pay 
compensatio:l avarc1e'd under this Chapter do'e to insufficient 
appropriations, the Comllission shall delay payment antil 
suffici,ent funds are available and sh all lIIake no further awards 
of co~pensation nntil sufficient appropriations are made." 

Sec. 2. G.S. 120-123 is a.ended, by adding a new 
subdivision to read: 

" (33). The cri,'!If~ Victims Coapensation COlllllission, as 
established by G.S. 158-3." 

, Sec. 3. G.S. 11J3B-475 is alleMed by addinq a new 
subsection to read: 

"(e) The Crillle victims Co~pensation Com~ission established by 
Chapter 1SB is ve.sted in the Department of Criile Control and 
Public Safet y. The COlll.llissioD shall be adainistered as provided 
in Chapter 15B." 

Sec. 4: Notwithstanding G.S. 158-3, the initial five 
aesbers of the criae Victilils conpensation COllllission shall be 
appointed within 30 days after the effective date of this act, 
and shll,ll serve initial teclIs as follows: 

." - (1) The General A~;ellblY·s appo'intee~r;-;;~-;~~ded-by the 
President of the Senate shall, serve three years. 
" , (2) The General Asseably's appoint'!!e recolllllended by the 

,,;Spe~lter of the House of Representatives shall serve three years. 
. , .. (3) The Governor's appointees shall serve four :reaJ:s 

except that one of the Governor's three appointees shall serve 
tvo years. ' 

Sec. 5. Any funds appropriated to i~plement. the 
provisions of this act that have not been expended a,t the end of 
the fiscal year do not revert. 

sec. 6. This act shall becolle effective, 'When funds are 
appropriated by the General lssembly to the Departllent of Crime 
ControL and Pnblic Safety to i_plellent the provisions of tb.is 
act. No claims. may be filed nnder this act for any' crilliDally 
injurious conduct occurring before the effective date of this act 
or after Decellber 31, 1991. 80neys rellaiuing after paYlllent of 
'Cla'i~s under .this Chapter shall revert to the Genera~ Pund on 
'Jnly 1r 1993. This act is repealed effecti:l'e July 1, 1993. 

In the General Asse~bly read three titles and ratified, 
this th~ 20th day of July, 1983. . 

* * * 
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§ 15-8. Stolen property returned to owner. 
Upon the conviction of any person for robbing or stealing any 

... money, goods, chattels, or other estate of any description whatever, 
. the person from whom such goods,.money, chattels or other estate 
were robbed or stolen shall be entitled to restitution thereof- and the 
court may award restitution of the articles so robbed or st~len and 
make all such orders and issue such writs of restitution or othe~vise 
as may be necessary for that purpose. (21 Hen. VIII, c.·11; R.C., c. 
35, s. 34; Code, s. 1201; Rev., s. 3153; C.S., s. 4519; 1943, c. 543.) 

§ 15-9: ReDJ~.aled..Dv ..s~~.n Law,s 1973, c. 1286, s.26. 

*** 

§ 15A-1848. Conditions of probation. 
(a) In General. - The court may impose conditions of probation 

reason~b.1y n~cessary to insure that the defendant will lead a 
law-abIdmg hfe or to assist him to do so. 

(b) Regular Conditions. - As regular conditions of probation a 
defendant must: _ ' 

(6) Pay ten dollars ($10.00) per month for probation supervision 
to the clerk of superior court. The clerk of superior court 
must transmit this money to the State of North Carolina to 
be deposited in the General FunG.. No person placed on 
supervised probation may be required to pay more than one 
supervision fee per month. 

(7)"Remain gainfully a,nd suitably employed or faithfully 
. pursue a course of study or of vocational training that will 
equip him for suitable employment. " 

(8) Notify the probation officer if he fails to obtain or retain 
satisfactory employment. . 

(9) Pay the costs of court, any fine ordered by the court and 
make restitution or reparation as provided in subs~ction 

..... J .... _... .. ~ _ 

(d) Restitution as a Condition ~f Probation. - As a condition of 
probation, a defendant may be required to make restitution or 
reparation to an aggrieved party or parties who shall be named by 
the court for the damage or loss caused by the defendant arising out 
of the offense or offenses committed by the defendant. When restitu
tion .or re~aration is a condition imposed, the court shall take into 
consIderatIOn the resources of the defendant, his ability to earn his 
obligation tn support dependents, and such other matters as ;hall 
pertain to his ability to make restitution or reparation. The Ilmount 
must be limited to that supported by the record, and the C(JI.lrt may 
ord~r partial restitution or reparation when it appears that'bhe dam-. 
age or loss caused by the offense or offenses is greater than that 
which the defendant is able to pay. An order providing for restitution 
or reparation shall in no way ~brid~e t~e _ ri~ht of any aggrieved 
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party to bring a civil action against the defel1dan't for money dam
ages arising out of the offense or offenses committed by. the defen
dant, but any amount paid by the defendant under the terms of an 
order as provided herein shall be credited against any judgment 
rendered against the defendant in such civil action. As used herein, 
C!F~st~tution" shall mean compensation for damage or loss as could 
ordinarily be recovered by an aggrieved party in a civil action. As 
used herein, ctrepal'ation" shall include but not be limited to. the 
performing of community services, volunteer work, or doing such 
other acts or things as shall aid the defendant in his rehabilitation. 
As used herein, Uaggrieved party" shall include individuals, firms, 
corporations, associations or other organizations, and goverr.ment 
agencies, whether federal, State or local. Provided, that no govern
ment agency shall benefit by way of restitution except for particular' 
damage or loss to it over and above its normal operating costs. A 
government agency may benefit by way of reparation even though 
the agency was not a party to the crime provided that when 
reparation is ordered, community service work shall be rendered 
only after approval has been granted by the owner or person in 
charge of the property or premises where the work will be dona. 
Provided further, that no third party shall benefit by way ofrestitu
tion or reparation as a result of the liability of that third party to pay 
indemnity to an aggrieved party for the damage orIoss caused by the 
defendant. Restitution or reparation measures are ancillary 
remedies to promote rehabilitation of criminal offenders and to pro
vide for compensation to victims of cr~me, and shall not be construed 
to be a fine or other punishment as provided for in the Constitution 
and laws of this State. 

(g) Probation Officer May Determine Payment Schedules:""':'-·'If.a 
person placed on supervised probation is required as a condition of 
that probation to pay any moneys to the clerk of superior court, the 

. court may delegate to a probation officer the responsibility. to deter
mine the payment schedule. The court may also authorize the proba- ' 
tion officer to transfer the person to unsupervised probation after all . 
the moneys are paid to the clerk. If the probation officer transfers a 
person to unsupervised probation, he must notify the clerk of that 
action. (1977, c. 711, s. 1; 1977, 2nd Sess., c. 1147, ss. 8-10; 1979, c. , 
.662, s. 1; c. 801, s. 3; c. 830, s. 12; 1981, c. 530, ss. 1,2; 1983, c. 135, 
s. 1; c. 561, ss. 1-6; c.567, s. 2; c. 712, S • .1I) . 

*** 
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§ 15A-1374. Conditions of parole. 

. (a) In General. - The Parole Commission may in its discretion 
~mpose conditions of parole it believes reasonably necessary to 
Insure that the parolee will lead a law-abiding life or to assist him 
to do so. The Commission must provide as an express condition of 
every parole that the parolee not commit another crime during the 
period for which the parole remains subject to revocation. When the 
Commission releases a person on parole, it must give him a written 
statement of the conditions on which he is being released. 

Sb). Appropriate, Conditions. - As conditions of parole, the Com
llliSSlon may requlre that the parolee comply with one or more of the 
following conditions: 

(l1a) Make restitution or reparation to an aggrieved party as 
provided in G.S. 148-57.1. 

(12) Satisfy other conditions reasonably related to his rehabili
tation. 

(c) Supervision Fee. - The Commission must require as a condi
tion of parole that the parolee pay a supervision fee of'ten dollars 
($10.00) per month. The Commission may exempt a parolee from 
this condition of parole only if it. finds that requiring him to pay the 
fee will constitute an undue economic burden. The fee must be paid 
t.) the clerk of superior court designated by the Commission. The 
clerk must transmit any money collected pursuant to this subsection 
to the State to be deposited in the general fund of the State. In no 
event shall a person released on parole be required to pay more than 
one supervision fee per month. (1977, c. 711, s. 1; 1979, c. 749, s. 11; 
1983, c. 562.) . " " 

* * * 

§ 148-33.2. Restitution by prisoners with work-reles:, ~ 
privileges. 

. (a) . As a reh~bilitative measure, the Secretary of the Department of Correc
tion IS authon~e~ and empowere.d to impose as. a ~ondition of attaini.ng 
"wor~-release prIVIleges .that the' prIsoner ,make restltutIon or reparation to an 
aggneved pa~ or parties for ~he damage or loss occasioned by the offense or . 
offenses commltted by the prlsoner when such restitution or reparation is 
ordered as a condition of attaining, work-release privileges pursuant to a plea 
~rrangement made under provisions of G.S. 15A-1021. The Secretary shall 
l~plement the order of the sentencing court, but, if due to the disability of the 
prlsoner, or for other ct;luses,. s!lch order cannot be reasonably implemented, the 
Secretary shall state In wrltIng why they cannot reasonably implement the 
order, and forward the written statement to the sentencing court. The 
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sentencing court shall consider the written statement, and shall issue such 
further orders as it may deem necessary. . 

(b) As a rehabilitative measure, the Secretary of the Department of Correc
tion is further authorized and empowered to impose as a condition of attaining, 
work-release privileges that the prisoner make restitution or reparation to an 
aggrieved party when such restitution or reparation is recommended by the 
sentencing court as a condition of attaining work-release privileges. The Secre
tary shall not be bound by 'such recommendation, but if they elect not to 
implement the recommendation, they .shall state in writing the reasons 

" .therefor, and shall forward the same to the sentencing court. 
, (c) When an active sentence is imposed, the court shall consider whether, as 
a further rehabilitative measure, restitution or reparation should be ordered 
or recommended to the Secretary of Correction to .be imposed as a condition of 
attaining work-release privileges. If the court determines that restitution. or 
reparation should not be ordered or recommended as a condition of attaining 
work-release privileges, it shall so indicate on the commitment. If, howfwer, 
the court determines that restitution or reparation should be ordemd or 
recommended as a condition of attaining work-release privileges l it shall make 
its order or recommendation a part of the order committlng the,defendant to 
custody. The order or recommendation shall be in accordance ,with the 
applicable provisions of G.S. 15A-1343(d).The Administrative.Office of the 
Courts shall prepare and distribute forms which provide ample space to make 
restitution or reparation ord!'lrs or recommendations incident to co~niitments, 
which forms shall be convemently structured to enable the sentencIng court to 
make its order or recommendation. 

(d) The Secretary of the Department of Correction shall establish 'rules and 
regulations to implement this section, which shall include adequate notice to 
the prisoner that restitution or reparation is being considered'as a condition of 
work release, and opportunity for the prisoner to be heard. Such rules and 
regulations shall also provide additional metho.dsw'hereby fact~ may be 
obtained to supplement the order or recommen~~tl??. C?f th~ ~~mten~l~& court. 

* * * 

§ 148-57.1. Restitution as a condition of parole. 
(a) As a rehabilitative measUre, the Parole Commission is authorized and 

empowered to impose as a condition of attaining parol~ that the prisoner make 
restitution or reparation to an aggrieved party or partles for the damage or loss 
caused by the offense or offenses committed by the prisoner when such restitu
tion or reparation is ordered as a condition of parole pursuant to a plea arrange
ment made under the provisions of G.S. 15A-I021. The Parole Commission 
shall implement the order of. the sentencing court, but,. if due to the ,dist;lbility 
of the prisoner, or for other causes, such order cannm; reasonably be Imple
mented. the Parole Commission shall state in wrltingwhy it cannot reasonably 
implem~nt the order, and forward the. written st~tement to the sentencing 
court. The sentencing court shall conslder the wrltten statement, and shall 
issue such further orders as it may deem necessary. 

(b) As a rehabilitative measure, the Parole Commission is further autho
rized and empowered to impose as a condition of attaining'parole that the 
prisoner mak9 restitution or reparatiol!.to an aggriev~d party when, such. x:es
titution or reparation is recommended by the sentencmg court as a condltIon 
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of attaining parole. The Parole CommissIon shall not be bound by such recom
mendation, but ifit elects not to implement the recommendation, it shall state 
in writing the reasons therefor, and shall forward the same to the sentencing 
court. . 

(c) When an active sentence is imposed, the court shall consider whether, as 
a rehabilitative meac:!re, restitution or reparation should be ordered or 
recommended to the Parole Commission to be imposed as a condition of parole. 
If the court determines that restitution or reQaration should not be ordered or 
recommended as a condition of parole, it shall so indicate on the commitment. 
If, however, the court determines that restitution or reparation should be 
ordered or recommended as a condition of parole, it shall make its order or 
recommendation a part of the order committing the defendant to custody. The 
order or recommendation shall be in accordance with the applicable provisions 
ofG.S.15A-1343(d). The Administrative Office of the Courts shall prepare and 
distribute forms which provide ample space to make restitution or reparation 
orders or recommendations incident to commitments, which forms shall be 
conveniently structured to enable the sentencing court to make its order or 
recommendation. 1 

(d) The Parole Commission shall establish rules and regulations to imple
ment this section, which shall include adequate notice to the prisoner that 
restitution or reparation is being considered as 'a condition of his parole, and 
opportunity for the prisoner to be heard. Such rules and regulations shall also 
provide additional methods whereby facts may be obtained to supplement the 
order or recommendation of the sentencing court. (1977, c. 614, s. 8; 1977, 2nd 
Sess., c. 1147, s. 36.) " 

* * * 

§ 7 A-3l4. Uniform fees for witnesses; experts; limit on num
ber. 

(a) A witness under subpoena, bound over, or recognized, othet:. than a 
salaried State, county, or municipal law-enforcement officer, or an out-of-state 
witness in a criminal case, whether to testify before the court, Judicial Stan
dards Commission, jury of view, magistrate, clerk, referee, commissioner, 
appraiser, or arbitrator shall be entitled to receive five dollars ($5.00) per day, 
or fraction thereof, during his attendance, which, except as to witnesses before 
the Judicial Standards Commission,. must b(l certified to the clerk of superior 
court. 

(b) A witness entitled to the fee set forth in sub~::ection (a) of this section, and 
a law-enforcement officer who qualifies as a witness, shall be entitled to receive 
reimbursement for trav~l expenses as follows: 

(1) A witness whose residence is outside the county of appearance but 
within 75 miles of the place of appearance shall be entitled to receive 
mileage reimbursement at the rate currently authorized for State 
employees, for each mile necessarily traveled from his place of resi-
dent to the place of appearance and 'return, each day. . 

(2) A witness whose resid~nce is outside the county of afpea~'ance and 
more than 75 miles from the place of appearance sha} be entitled to 
receive mileage reimbursement at the rate currently authorized State 
employees for one round-trip from his place of residence to ~he place 
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of appearance. A witness required to appear more than Ol~e day shall 
be entitled to receive reimbursement for actual expenses mcurred for 
lodging and meals n~t t~ exceed ~he m.aximum currently authorized 
for State employees, m heu of dally mileage. . 

(c) A witness who resides in a state other than North Carolma ~nd who 
appears for the purpose of testifying in a criminal action and.proves hiS atten
dance may be compensated at the rate of ten cents (10¢) a mile for one 
round-trip from his place of residence to the place of appearance, a~d five 
dollars ($5.00) for each day that he is required to travel and attend as a Witness, 
upon order of the co?rt ba~ed upo.n a finding that the person was a nec~ssary 
witness. If such a WItness IS reqUlred to appea~ more than one ~ay, he IS also 
entitled to reimbursement for actual expenses mcurred for lodgmg and meals, 
not to exceed the maximum currently authorized for State employees. 

(d) An expert witness, other thana, 'salaried Sta~e, coUnty, or municipal 
law-enfor«:ement officer, shall receive s~ch. cOI~pe!lsat~on a~d allowances as ~he 
court or the Judicial Standards CommISSIOn, In ItS dIscretIon, may authorize. 
A la\~-enforcement officer who appears as an expert witness shall receiv.e 
reimbursement for travel expenses only, as provided in subsection (b) of this 
section. . d 

(e) Ifmore than two witnesses are subpoenaed, bo~~d over, .or recognize , to 
prove a single material fact, the expense of the additIOnal WItnesses shall be 
borne by the party issuing or requesting the subpoena. (1965, c. 310, s.l; 1969, 
c. 1190; s. 34; 1971, c. 377, s. 27; 1973, c. 503, ss. 21, 22.) 

Cross References. - As to items allowed as 
costs generally, see § 6-1; as to proof of atten
dance by witness, see § 6-53. 

CASE NOTES 

The court's power to tax costs is entirely 
dependent upon statutory authorization. 
State v. Johnson,. 282 N.C. 1, 191 S.E.2d 641 
(1972). . 

Subsections (a) and (d) of this section 
must be considered together. State v. 
Johnson, 282 N.C. 1, 191 S.E.2d 641 (1972). 

As to expert witnesses, subsection (d) 
modifies subsection (a) by permitting the 
court in its discretion, to increase their com
pens~tion and allowa.nces, but the modification 
relates only to the amount of an expert wit
ness's feej it does not abrogate the requirement 

that all witnesses must be subpoenaed before 
they are entitled to compensation. State v. 
Johnson, 282 N.C. 1, 191 S.E.2d 641 (1972). 

Where the witnesses did not testify in 
obedience to a subpoena, the trial court was 
without authority to allow them expert fees or 
to tax the losing party with the costs of their 
attendance. State v. Johnson, 282 N.C. 1, 191 
S.E.2d 641 (1972); Couch v. Couch, 18 N.C. App. 
108, 196 S.E.2d 64 (1973). . 

Stated in Siedlecki v. Powell, 36 N.C. App. 
690, 245 S.E.2d 417 (1978). 

§ 7 A-3l5. Liability of. State for witness fees in criminal . 
cases when defendant not liable. 

In a criminal action if no prosecuting witness is designat.ed by the court as 
liable for the costs and the defendant is acqultted, or convicted and unable to 
pay, or a nolle pro~equi is entered, or judgment is B;rrested, or probable c.ause 
is not found,·or the grand jury fails to return a true bIll, the State shall be liable 
for the witness fees allowed per G.S. 7 A-314 and any expenses for blood tests 
and comparisons incurred per G.S. 8-50.1(a). (1965, c. 310, s. 1; 197.9, c. 576, s. 
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§ 7 A·3l6. Payment of witnes's fees in criminal actions. 
A witness In a criminal action who is entitled to a witness fee and who proves 

his attendance prior to assessment of the bill of costs shall be paid by the clerk 
from State funds and the amount disbursed shall be assessed in the bill of costs. 
When the State is liable for the fee, a witness who proves his attendance not 
later than th~ last day of court in the week in which the trial was completed 
shall be paid by the clerk from State funds. If more than two witnesses shall 
b~ subpoenaed, bound over, or recognized, to frove. a single material fact, 
~Isb~rsements to such addition,al witnesses shal be charged against the party 
Issumg or requesting the subpoena. (1965, c. 310, s. 1; 1971, c. 377, s. 28.) 

§ 14·226. Intimidating or interfering with witnesses . 
. If any person shall by threats, menaces or in any other manner intimidat~ 

or attempt to intimidate any person who is summoned or acting as a witness 
in any of the courts of this State, or prevent or deter, or attempt to prevent or 
deter any person summoned or acting as such witness from attendance uron 
such court, he shall be guilty of a misdemeanor, and upon conviction shal be 
fined or imprisoned in the discretion of the court. (1891, c. 87; Rev., s. 3696; C. 
S., s. 4380; 1977, c. 711, s. 16.)' . 

. ' * ** 

Record and Disposition of Seized, 
etc., Articles. 

§ 15-11.1. Seizure, custody'and disposition of articles; exceptions. - (a) If . 
a Iaw.,enforcem~nt officer seizes' property pursuant to lawful authnrity, he shall 
safely keep the property under the direction of the court or magistrate as long 
as necessary to .assure that the property will be produced at and may be used 
as evidence in any trial. Upon application by. the lawful owner or a person, firm 
or corporation entitled to possession or upon his own determination, the district 
attorney may release any property seized pursuant to his lawful authority if lie 
determmes that such property is no longer useful or necessary as evidence in 
a criminal trial and he is presented with satisfactory evidence of ownership. If 
the district. attorney refuses to release such property, the lawful owner or a 
person, firm or corporation entitled to possession may make application to the 
court forretum of the property. The court, after notice to all parties, including 
the defendant, and after hearing, may in its discretion order any or all of the 

. property returned to the lawful owner or a person, firm or corporation entitled 
to possession. The court may enter such oroer as may be necessary to assure 
that the· evidence will be available for use as evidence at the time of trial, and 
will otherwise protect the rights of all parties. Notwithstanding any other 
provision of law, photographs or other identification or analyses .made of the 
property may be introduced at the time of the trial provided that the court 
determmes that the introduction of such substitute evidence is not likely to 
substantially prejudice the rights of the defendant in the criminal trial. . 

*** 
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. Protection of the Abused, Neglected or 

. Exploited Disabled Adult Act. . 

§. l08A·99. Short title. 
This Article may be Cited as the "Protection of the Abused Neglected or 

Exploited Disabled Adult.Act." (1973, c. 1378; s. 1; 1975, c. 797; 1981, c. 275 
s.l.) . '. ' 

§. l08A·IOO. Legislative intent and purpose. 
Determined to protect the increasing number of disabled adults in North 

Carolina who l;lre abused, neglected, or exploited, the General Assembly enacts 
this Article to provide protective services for such persons. (1973, c. 1378, s. 1; 
1975, c. 797; 1981, c. 275, s. 1.) . 

§ l08A·I01. Def'mitions. 
(a) The wo!d "abuse" means the willful infliction of physical pain, injury or 

mental anguIsh, :unreas~nable confinement, or t~e ,:,illful deprivation by a 
caretaker of servIces whIch are necessary to mamtam mental and physical 
health. . . 

(b) The word "caretaker" shall mean an individual who has the responsibil
ity for the care of the disabled adult as a result of family relationship or who 
has assumed the responsibility for the care of the disabled adult voluntarily or 
by contract. . . 

(c) The word "director" shall mean the director of the county department of 
sociall?ervices or his representative in the county in which the person resides 

.,or is present. . 
Ii (d) The words "disabled adult" shall mean any person 18 years of age or over 
or any lawfully emancipated minor who is present in the State of North 
Carolina and who is physically or mentally incapacitated due to mental retar
dation, cerebral palsy, epilepsy or autism; organic brain damage caused by 
advanced age or other physical degeneration in connection therewith; or due 
t9 conditions incurred at any age which are the result of accident, organic brain 
darpage, mental or physical illness, or continued consumption or absorption of 
substances. . 

(e) A tt~isable~ adult" shall b7 "in ne~d o~protective services" if that person, 
due to hIS phYSIcal or mental InCapaCIty, IS unable to perform or obtain for 
himself essential services and if that person is without able, responsible, and 
willing persons to perform or obtain for his essential services. 

(0 The words "'district court" shall mean the judge of that COUFt. . 
(g) The word "emergency" refers to a situation where (i) the disabled adult 

is in substantial danger of death or irreparable harm if protective services are 
not provided immediately, (ii) the disabled adult is unable to consent to ser
vices, (iii) no responsible, able, or willing caretaker is available to consent to 
emergency services, and (iv) there is insufficient time to utilize procedure 
provided in G.S. 108A-105 . 

(h) The words "emergency services" refer to those services necessary to 
maintain the person's vital functions. and without which there is reasonable 
belief that the person would suffer irreparable harm or death: This may include 
taking ph~sical custody of the disabled person. . 
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~i) ~he words "e~sential services". shall refer to those social, medIcal, psy
chIatnc,. psychologIcal or legal serVlces necessary to safeguard the disabled 
adult'~ rl&"h~~ and resources ~nd to mai,ntain the physical or mental well-being 
of the mdlvl~ual. These servlce~ shall mclude, but not be limited to, the provi
SIOn of medIcal care for phYSIcal and mental health needs assistance in 
person<!-l hygiene, food, clothing, adequately heated and ventilated shelter, 
pr~tectlOn from health. and safety hazards, protection from physical" 
mIstreatment, and protection from exploitation. The words "essential services" 
shall not include taking the person into physical custody without his consent 
except as provided for in G.S. lOSA-106 and in Chapter 122 of the General 
Statutes., ' _ ,., 

G) The word "eXploitation" means the illegal or -i~prope"~·use·of ~ di;abled 
adult or his resources for another's profit or advantage. 

(k) The wQrd "indigent" shall mean indigent as defined in G.S. 7A-450. 
(l) The words "lacks the capacity to consent" 'shall meaillacks sufficient 

understanding or capacity to make or communicate responsible decisions con
cerning his person, inc~uding but not limited to provisions for health or mental 
he~lth care, food, clothmg, or she.lter, because <;>fphysical or mental incapacity. 
~hIS may be reasonably determmed by the dIrector or he may seek a physi-

, clan's, or psychologist's assistance in making this determination. 
(m) The word "n~glect" r~fers to a disa~led adl;llt who is either living alone 

and not able to prOVIde for hImself the serVIces whIch are necessary to maintain 
his mental or physical health or is not receiving services from his caretaker. 
A person is not ~ec~ivi?g serv~ces fro~ his caretaker if, among other things and 
not by way of lImItatIOn, he IS a reSIdent of one of the State-owned hospitals 
for the mentally ill, centers for the mentally retarded or North Carolina Spe
cial Care Center he is, in the opinion of the professional staff of that hospital 
or center, mentally incompetent to give his consent to medical treatment he 
~as no legal gu~rdian appointed purst..nt to Chapter 33, Chapter 35, or gu~rd
Ian as defined m G.S. 122-36(n), and he needs medical treatment. 

(n) The words "protective services" shall mean services provided by the 
State or other government or private organizations or individuals which are 
necess8l1', to pr~tect the disa~led adult from abuse, neglect, or exploitation. 
They shall conSIst of evaluatIon of the need for service and mobilization of 
essential services on behalf of the disabled adult. (1973, c. 1378. s. 1; 1975, c. 
797; 1979,c. 1044, ss. 1-4; 1981, c. 275, s. 1.) 

§ IOBA-I02. Duty to report; content of report; immunity. 

(a) Any person naving reasonable cause to. believe that a disabled adult is 
in need of protective services shall report such information to the director. 

(b) The report may be made orally or in writing. The report Shiiil include the 
name and address of the disabled adult; the name and address of the disabled 
adult's caretaker; the age of the disabled adult; the nature and extent of the 
disabled adult's injury or condition resulting from abuse or neglect· and other 
pertinent information. . ' 
. (~). Anyone wJ:1o ma~~s a report pursuant to this statut~,.who te.stifies in any 
Judlc!al proceedmg arIsmg from the report, or who partIclpates m a required 
evaluation shall be immune from any civil or criminal liability on account of ' 
such report or testimony or participation, unless such person acted in bad faith 
or with a malicious purpose. (1973, c. 1378, s. 1; 1975, c. 797; 1981, c. 275, s. 
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§ IOBA-I03. Duty of director upon receiving report. 
(a) Any director receiving a report that a disabled adult is in need of pro

tective services shall make a prompt and thorough evaluation to determine 
whether the disabled adult is in need of protective services and what services 
are needed. The evaluation shall include a visit to the person and consultation 
with others having knowledge of the facts of the particular case. After 
completing the evaluation the director shall make a written report of the case 
indicating whether he believes protective services are needed and shall notify 
the individual making the report of his determination as to whether the 
disabled adult needs protective services. ' .. " ' , 

(b) The staff and physicians of local health departments; mental health 
clinics, and other public or private agencies shall cooperate fully with the 
director in the performance of his duties. These duties include immediate 
accessible evaluations and in-home evaluations where the director deems this 
necessary. , 

(c) The director may contract with an agency or private physician for the 
purpose of providing immediate accessible medical evaluations in the location 
that the director deems mpst appropriate. (1973, c. 137S, s. 1; 1975, c. 797; 1981, 
c. 275, s. 1.) . 

§ IOBA-I04. Provision of protective services with the 
consent of the person; withdrawal of consent; 
caretaker refusal. 

(a) If the director determines that a disabled adult is in need of protective 
services, he shall immediately provide or arrange for the provision of protective 
services, provided that the disabled adult consents. . 

(b) When a caretaker of a disabled adult who consents to the receipt of 
protective services refuse.s to allow the provision of such services to the disabled 
adult, the director may petition .the district court for an order enjoining the 
caretaker from interfering with the provision of protective services to the 
disabled adult. The petition rnust allege specific facts sufficient to show that 
the disabled adult is in need of protective services and consents to the receipt 
of protective services and that the caretaker refuses to allow the provision of 
such services. If the judge finds by clear, cogent, and convincing evidence that 
the disabled adult is in need of protective services and consents to the receipt 
of protective services and that the caretaker refuses to allow the provision of 
such services, he may issue an order enjoining the caretaker from interfering 
with the provision of prote.cti ve services to the disabled adult. 

(c) If a' disabled adult does not consent to the receipt of pro te cti ve services, \ 
or ifhe withdraws his consent, the services shall not be provided, (1973, c. 1378, ", 
s. 1; 1975, c. 797; 1981, c. 275, s. 1.) 

§ lOBA-I05. Provision of. protective services to disabled 
adults who lack the capacity to consent; 

- hearing, findings, etc. 
(a) If the director reasonably determines that a disabled adult is being 

abused, neglected, or exploited and lacks capacity to consent to protective' 
services, then the director may petition the district court for an order 
authorizing the provision of protective services. The petition must allege 
specific facts sufficient to show that the disabled adult is in need of protective 
services and lacks capacity to consent to them. 

(b) The court shall set the case for hearing within 14 days after the filing of 
the petition. The disabled adult must receive at least five days' notice of the 
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hearing. He has the right to be present and represented by counsel at the 
he~ring. If t.he person, in the determination of the judge, lacks the capacity to 
waIve the rIght to counsel, then the court shall appoint a guardian ad litem 
pursuant to G.S.'lA-1, Rule 17. If the person is indigent, the cost of rep-
resentation shall be borne by the State. . 

(c) If, at the hearing, the judge finds by clear; cogent, and convincing evi
dence that the disabl~d adult is in need of protective services and lacks capacity 
to consent to protectIve services, he may issue an order authorizing the provi
s~on of protective services. This order may include the designation of an indi
vIdual. or org~nization to be respo~ible for' the performing or obtaining of 
essential servIces on behalf of the disabled adult or otherwise consenting to 
protective services in his behalf. Within 60 days from the appointment of such 
an individual or organization, the court will conduct a review to determine if 
a petition should be initiated in accordance ,vith Chapter 35, Article lA, or G.S. 
33-7, as appropriate; for good cause shown, the court may extend the 60 day 
period for an additional 60 days, at the end of which it shall conduct a review 
to ~etermine if a petition should be. initiated.in accordance with Chapter 35, 
Artlcle lA, or G.S. 33-7, as appropnate. No dIsabled adult may be committed 
to a mental health facility under this Article. 

(d) A determination by the court that a person lacks the capacitij to consent 
to protective services under the provisions of this Chapter shall in no way affect 
incompetency proceedings as set forth in Chapters 33, 35 or 122 ofthe General 
Statutes of North Carolina, or any other proceedings, and incompetency }Jro
ceedings as set forth in Chapters 33, 35, or 122 shall have no conclusive effect 
upon the question of capacity to consent to protective serVices as set forth in 
this Chapter. (1973, c. 1378, s. 1; 1975, c. 797; 1977; c. 725, s. 3, 1979, c. 1044, 
s. 5; 1981, c. 275, s. 1.) . 

§ lOBA-IOS. Emergency intervention; f'mdings by court; 
limitations; contents of petition; notice of peti
tion; court authorized entry of premises; 
nnmunity of petitioner. 

(a) Upim.petition by the director, a court may order the provision of emer
gency services to a disabled adult after finding that there is reasonable cause 
to believe that: 

(1) A disabled adult lacks capacity to consent and that he is in need of 
protective service; 

(2) An emergency exists; and 
(3) No other person authorized by law or order to give consent for the 

person is available and willing to arrange for emergency services. 
(b) The court shall order only such emergency services as are necessary to 

remove the conditions creating the emergency. In the event that such services 
will be needed for more than 14 days, the director shall petition the court in 
accordance with G.S. 108A-105. 

(c) T.he petition fO.r ~m~rgency services shall set forth the name, address, and 
authOrIty of the petitioner; the-name, age and resldence of the disabled adult; 
the nature of the emergency; the nature of the disability if determinable; the 
proposed emergency services; the petitioner's reasonable belief as to the exis
tence of the conditions set forth in subsection (a) above; and facts showing 
petitioners attempts to obtain the disabled adult's consent to the services. 

Cd) . Notice of the filing of such petition, and other relevant information, 
including the factual basis ofthe belief that emergency services are needed and 
a description of the exact services to be rendered, shall be given to the person, 
to his spouse, or if none, to his adult children or next of kin, to his guardian, 
if any. Such notice shall be given at least 24 hours prior to the hearing of the 
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petiti~n for ~mergency interveiltion; provided, however, that the court may 
ISSU~ ~mmedIa~e e~ergency order ex parte upon finding as fact (i) that the 
condI~lOns speclfied In G.S. 108A-106(a) exist; (ii) that there is likelihood that 
the dIsabled ~.~ult may suffer irreparable injury or death if such order be 
delared; and (m) that reasonable attempts have been made to locate interested 
part~e~ and secure fr9m them such services or their consent to petitioner's 
prOVISIon of such servIce; and such order shall contain a show-cause notice to 
each pe~on up~m ~hom served directing such person to appear immediately or 
a~ any ~Ime WIthl? 20 .days there~fter and show cause, if any exist, for the 
dissolution or modIficatlOn of the saId order, otherwise same to remain in effect· 
and copies o~the said orde,: together with such other appropriate notices as th~ 
cou~ may qIrect shall be Issued and served upon all of the interested parties 
deSIgnated In the first sentence of this subsection. 

(e) Where it is necessary to enter a premises without the disabled adult'~ 
consent after obtaining a court order in compliance with subsection (a) above 
the representative of the petitioner shall do so. ' 

(f) (1) Upon petition by the director, a court may order that: 
a. The disabled adult's financial records be made available at a cer
. tain day and time for inspection by the director or his designated 

agent; and 
b. The disabled adult's financial assets be frozen aud not withdrawn 

spent or transferred without prior order of the court. ' 
(2) Such an order shall not issue unless the court first finds that there is 

reasonable cause to helieve that: . 
a. A disabled adult lacks the capacity to consent and that he is in need 

of protective services; . 
. h. The disabled adult is being financially exploited by his caretaker; 

and 
c, Np other person is able?r wi1li~g t? arrange for protective services. 

(3) PrOVIded, before any such InspectIon IS done, the caretaker and every 
financial.institution involved shall be given notice and a reasonable 
opportumty to appear and show good cause why this inspection should 
not be done. And, provided further, that any order freezing assets shall 
expire ten days after such inspection is completed, unless the court for 
good cause shown, extends it. 

(g) No petitioner shall be held liable in any action brought by the disabled 
adult if the petitioner acted in good faith. (1915, c. 797; 1981, c. 275, s. 1.) 

§ lOBA-I07. Motion in the cause. 
l 

Notwithstanding any finding by the court oflack of capacity of the disabled~ 
adult to consent, the disabled adult or the individual or organization desig
nat~d t~ be responsible for ~he disabled adult. shall have the right to bring a 
motion In the cause for reVlew of any order Issued pursuant to this Article. 
(1973, c. 1378, s. 1; 1975, c. 797; 1981, c. 275, s. 1.) 

§ lOBA-IOB. Payment for essential services. 
At the t.ime the director, in accordance with the provisions of G.S. 108A-103 

makes an evaluation of the case reported, then it shall be determined accord
ing to regulations set by the Social Services Commission whether the'individ
ual is financially capable of paying for the essential ser~ices. If he is he shall 
make reimbursement for the costs of providing the needed essential' services 
If it ~s determined that he i~not financially capable. of paying for such essentiai 
serVlces, they shall be prpvlded at no cost to the reclplent of the services. (1975, 
c. 797; 1981, c. 275, s. 1.) .. 
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§ lOSA-I09. Reporting abuse. 
Upon finding evidence indicating that a person-ha's abused, neglected or' 

exploited a disabled adult, the director shall notify the district attorney. (Ul75, 
c. 797; 1981, c. 275, s. 1.) 

§ lOSA.:IIO. Funding of protective services. 
, A~y funds appropriated by counties fur home h~alth care; boarding home, 
nursmg home, emergency assistance, medical or psychiatric evaluations, and 
other protective services ~d for the development and improvement of a system 
of protective services, including additional staff, may be matched by State and 
fede~a1 funds. Such funds shall be utilized by the county department of social 
servIces for the benefit of disabled adults in need of protective services. (1975, 
e.,797; 1981, c. 275, s. 1.) 

§ i08A-ll1~ Adoption of standards. 
The Department and the administrative office of the court shall adopt stan

dards and other procedures and guidelines with forms to insure the effective 
implementation of the provisions of this Article. (1975, c. 797; 1981, c. 275, so 
1.) 

." , 

* * * 

P~rt 3A. Assistan~e Program for Victims of Rape 
and Sex Offenses. 

, § '143B-480.1. Assistance Program for Victims of Rape and 
Sex Offense's. 

There is established an Assistance Program for Victims of Rape and Sex 
Offenses, hereinafter referred to as the "Program." The Secretary shall admin
ister and implement the Program and shall have authority over all assistance 
awarded through the Program. The Secretary shall promulgate rules and 
guidelines for the Program. (1981;c. 931, s. 2; 1981 (Reg. Sess., 1982), c. 1191, 
s. 16.) . 

§ 143B-480.2. Victim assistance. 
." 

(a) Only victims who have r~Borted the following crimes are eligi
ble for assistance under this Program: first-degree rape as defined in 
G.S. 14-27.2, second-degree rape as defined in G:S. 14-27.3, 
first-degree sexual offense as defined in G.S. 14-27.4, second-degree 
sexual offense as defined in G.S. 14-27.5, '01' attempted first-degree 
or second-degree rape or attempted first-degree or second-degree 
sexual offense as defined in G,S. 14-27.6. Assistance is limited to 
immediate and short-term medical expenses, ambulance services, 
and mental health services provided oy a professional licensed or 
certified by the State to provide stich services, not to exceed five 
hundred dollars ($5QO.OO) incurred by the victim for the medical 
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examination, medical procedures to cOllecfevidence;'oi:"counseling 
treatment which follow the attack, or ambulance services from the! 
place of the attack to a place where medical treatment is provided. 

(b) Assistance for expenses authorized under this section is to be 
paid directly to any hospital, ambulance service, attending physi
cians, or mental health professionals providing counseling, upon the 
fil!l).g Q.f proper, forms .. 

(c) Assistance shall not be a\varded Ulliess the rape; attempted rape, sexual 
offense, or attempted sexual offense was reported to a law-enforcement officer 
within 72 hours after its occurrence or the Secretary finds there was good cause 
for the failure to report within that time. . 

(d) Upon an adverse determination by the Secretaryml a claim for medical 
expenses, a victim is entitled to judicial review of tha~ decision. The person 
seeking review shall file a petition in the Superior Court of Wak~ .90unty. 

§ 143B-480.3. He'due-non of benefits; restitution; actions. 
(a) Assistance shall be reduced or denied to the extent the medical expenses 

are recouped through a public or private insurance plan or other victim benefit 
source. . 

(b) The Program shall be an eligible recipient for restitution or ,reparation 
under G.S. 15A-1021, 15A-1343, 148-33.1, 148-33.2, 148-57.1, and any other 
applicable statutes. 

(c) When any victim who: 
(1) Has received assistance under this Part; , 
(2) Brings an action for damages arising out of the rape, attempted rape, 

. sexual offense, or attempted sexual offense for which she received that 
assistance; and . ' , . 

(3) Recovers damages including the expenses for which she was, awarded 
assistance, 

the court shall make as part of its judgment an order for reimbursement, to the 
Program of the amount of any assistance awarded less reasonable expenses 
allocated by the court to that recovery. (198f , c. 931, s. 2.) 

(~l) Funds appropriated to the Department of Crime Contr?l a~d 
Public Safety for tliis program may be used to purchase and d1strIb
ute rape evidence collection kits approved by the State Bureau of 
Investigation. (1981, c. 931, s. 2; 1983, c. 715, s. 3.) 

*** 
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Chapter 50B. 

Domestic Violence. 
Sec. 

Domestic violence; definition. 50B·5. 
Institution of civil action; motion for . 50B·6. 

emergency relief; temporary 50B.7. 
. . orders.. . 50B.8. 

Emergency assistance. 
Construction of Chapter. 
Remedies not exclusive. 

50B·3. Relief. 
Effect upon prosecution for violation of 

§- 14·184 or other offense against 
publ~c morals. 50B-4. Enforcement of orders. 

. . 
§ 50B-I. Domestic violence; definition ... 
'. Domestic Yiolenct~ means the occurrence of one or more of the. following acts' 
between past or present spouses or betweet;t pers0I?-s of the OpposIte sex who are 
living together or have lived toge~he~ 8;s If marz:ted:. '.. . 

(1) Attempting t9 cause bodIly Injury, or IntentIOnally causmg bodily 
injury' or . " . . 

(2) Placing another person in fear of imminent serious bodily injury by the 
threat of force. (1979, c. 561, s: 1.) . 

Editor's Note. - Session Laws 1979, c. 561, 
s. 8, provides: "This act shall become effective 
. October I, 1979, and shall apply to all 
OCCUlTences involving the acts enumerated 

above occurring on or after that date." . 
'Legal Periodicals. - For survey of 1979 

family law, see 58 N.C.L. Rev. 1471 (1980) . 

CASE NOTES 

Applicability of Chapter. - This Chapter 
did not become effective until October I, 1979, 
and applies only to acts of domestic violence 

occurring on or after that date. Story v. Story, 
57 N.C. App. 509, 291 S.E.2d 923 (1982). . 

§ 50B·2. Institution of civil action; motion for emergency 
relief; temporary orders. 

(a) A party residing in this State may s~ek reliefund~rt~is Chapte~ by filing 
a civil action alleging acts of domestic VIOlence. The dIstrIct court dIVISIOn of 
the General Court of Justice shall have original jurisdiction over actions insti. 
tuted tinder this Chapter. '. 

(b) A party may· move. the co~rt: for e~erg~n~y relief i.f he or she beheves 
there is a danger of serIOUS and ImmedIate I!lJUry to hIms~lf or herself. A 
hearing shall be held 'Yithin 10 days of the. filmg of the mobon. 

(c) Prior to the hearmg and upon a findmg of good cause, the co~rt .shall 
enter such temporary orders as it .de~ms necessary ~o protect the v,ICbm or 
minor children from acts of domestic VIOlence. ImmedIate an? present danger 
of such acts again..st the, victim or minor children shall constItute good cause: 
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§ 50B-3. Relief. 

" (a)' The court. may grant any protective order or approve any consent 
. agreement to brmg about a cessation of acts of domestic violence. The orders or agree~ents m~y: 

(1) Dlrect'a party to refrain from such acts. 
(2) Gra~t to a spouse possession of the r~sidence' or household of the 

~partI.es and exclude the .other spouse from the residence or household; 
. (3) ReqUIre a party to provide a spouse and his or her children suitable 

alternate housing; 
(4) Award temporary custody of minor children and establish temporary 

visitation rights; .' '.. 
(5) Order the eviction of a party from the residence or household and 

assista~ce to the victim in returning to it; .. 
(6) Order eIther party to make payments for the support of a minor child 

as required by law; 
(7) Orde~ either party to make payments for the support of a spouse as 

req~lred by law; . 
(8) ProvIde for possession, of personal property of the parties; 
(9) Order a party to refraIn from harassing or interfering with the other' and , 
(10) Aw~d costs and attorney's fees to either party. . 

(b) ProtectIve orders entered or consent orders approved 'pursuant to this 
Chapter shall be for a fixed period of time not to exceed one year. . 

(c) A copy of any order entered and filed under this Article shall be' issued 
to each P~l'ty, In addition, a copy of the order shall be issued to and retained 
by the polIce department of the city ofthevictim"s residence. lfthe victim does 
not.resid(~ in a city, or ~esides in a city wi.th no police department, the copy shall 
be .Issuedl to and retaIned by the sherlff of the county in which the victim resIdes. (1979, c. 561, s. 1.) 

• 
I.egal Periodicals. - For survey of 1979 

family law, see 58 N.C.L. Rev. 1471 (1980). 

CASE NOTES 

Stated in Story v. Story, 57 N.C. App. 509, 
291 S.E.2d 923 (1982). 

§ 50B-4. Enforcement of orders. 

(a) A'party may fi1e a motion for contempt for violation of any order entered pursuant to this Chapter. 

(b) A law enforcement officer shall arrest and take a person into custody if 
the officer has probable cause to believe that the person has violated a court 
o~d~r excluding. th~ person fr<?m t~e residence. or household occupied by a 
vIctIm. of domestic VIolence or dIrectmg the person to refrain from harassing or 
interferi~g with the victim, and if the victim presents the law enforcement 
off!.cer WIth a copy of the order or the officer determines that such an order 
eXIsts through phone, radio or other communication with . appropriate 
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authorities. The person arrested shall be brought before the appropriate dis
trict court judge at the earliest time possible to show cause why he or she 
should not be held in civil contempt for violation of the order. The person 
arrested shall be entitled to be released under the provisions of Article 26, Bail, 
of Chapter 15A of the General Statutes. (1979, c. 561, s. 1.) 

. Legal Periodicals. - For sun'ey of 1979 
family" law, see 58 N.C.L. Rev. 1471 (1980). 

§ 50B-S. Emergency assistance. 
(a) A person who alleges that he or she has been the vi'ctim of domestic 

violence may request the assistance of a local law enforcement agency. The 
local law enforcement agency shall respond to the request for assistance as soon 
as practicable; provided, however, a local law enforcement agency shall n.v~ l~e 
required to respond in instances of mUltiple complaints from the same Cbtn
plainant if the multiple complaints are made within a 48-hour period and the 
local law enforcement agency has reasonable cause to believe that immediate 
assistance is not needed. The local law enforcement officer responding to the 
request for assistance is authorized to take whatever steps are reasonably 
necessary to protect the complainant from harm and is authorized to advise the 
complainant of sources of shelter, medical care, counseling and other services. 
Upon request by the complainant and where feasible, the law enforcement 
officer is.authorized to transport the complainant to appropriate facilities such 
as hospitals, magistrates' offices, or public or private facilities for shelter and 
accompany the complainant to his or her residence, within the jurisdiction in 
which the request for assistance was made, so that the complainant may 
remove food, clothing, medication and such other personal property as is rea
sonably necessary to enable the complainant and any minor children who are 
presently in the care of the complainant to remain elsewhere pending further 
proceedings. 

(b) In providing the assistance authorized by subsection (a), no officer may 
be held criminally or civilly liable on account of reasonable measures taken 
under authority of subsection (a). (1979, c. 561, s. 1.) 

Legal Periodicals. - For survey of 1979 
family law, see 58 N.C.L. Rev. 1471 (1980). 

§ SOB-6.· Construction of Chapter. 
This Chapter shall not be construed as grantir.,.g a status to any person for 

any purpose other than those expressly stated herein. (1979, c. ci61, s. 1.) 

§ 50B-7. Remedies not exclusive. 
The remedies provided by this Chapter are not exclusive bl,1t arl~ additional 

to remedies provided under Chapter 50 ar:d elsewhere in the General Statutes. 
(1979, c. 561, s. 1.) 

§ 50B-B. Effect upon prosecution for violation of § 14.184 or 
other offense against public morals. 

The granting of afrotective order, approval of a consent agreement, prosecu
ti.on for violation 0 this Chapter, or the granting of any other l'E~lief or the 
institution of any other enforcement proceedings under this Chaptm' shall not 
be construed to afford a defense to any person or persons charged with 
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fornication and adultery under G.S. 14-184 or charged with any other otfense 
against the public morals; and prosecution, conviction, or prosecution and 
conviction for violation of any pi ovision of this Chapter shall not be a bar to 
prosecution for violation of G.S. 14-184 or of any t2ther statute defining an' 
offens(~ or offen~e.s against the public morals. (1979, c. 561, s. 1.) 

'.\ 
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category 

1. Victim Compensation Program 

1.1 Responsible Agency 

1.2 Eligible Claimants 

1.3 Losses Covered 

1.4 Minimum and Maximum A ward 

1.5 Required to Show Financial Need 

1.6 Required to Report Crit~e - Time Limit 

1.7 Filing of Claim - Time Limit 

1.8 Emel'gency A ward 

1.9 Funding 

2. Restitution 

2.1 Sentencing Option 

2.2 M&ndatory Condition of Probation 

2.3 Mandatory Conditlon of Parole 

2.4 Mandatory Sentence 

2.5 Administration/Enforcement 

3. Escr~w and Forfeiture of Offender Profits 

4. WItness Fees 

5. Vi.ctim's Bill of Rights 

6. Protection from Intimidation 

6.1 Crime Defined 

6.2 Protective Orders 

7. Victim Notification 

7.1 ot Compensation Program 

7.2 of Witness Fees 

7.3 of Final Disposition 

7.:& of Plea Agreement 

7.5 of Cancelled Proceeding 

7.6 of Right to Participate in Sentencing 
Hearing 

7.7 of Parole Hearing 

7.8 of Release of Offender 
-' 

7.9 of Escape of Offender 

8. Victim Participation in Proceedings 

8.1 Victim Impact Statement in Presentence 
Report 

8.2 Written Statement at Sentencing Hear-
ing , 
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65-13-01 et seq. 

65-1.3-03(1) 

65-13-03(~), 65-13-34.1 65-13-011.(3) 

65-13-03(6), 65-13-04 

65-13-06(7),(8),(9) 

65-13-06(4) 

65-13-06(2) -----' 
65-13-16 

12.1-32-02(e).(f): 12.1-11Z~07~21~ell 12 . .1-32-08 

12.1-32-08 

31-01-16 (ot seq. 

~ 

12.1-09-01 

65-13-05(9) 
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K 

o 
T 

A 

Category Citation 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 

8.7 Participation in Other Proceedings 

9. Employment Assistance 

9.1 Employer Intercession Services 

9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

10. Return of Seized Property 29-01-20 et seq. 

U. Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding for Local Victim-Witness Groups 
.. 

12. Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Crimimd 
Penalty 

12.3 Abuse, Neglect, Exploitation - Reporting , 

12.4 Abuse, Neglect, Exploitation - Prote~-
. i 

! tlve Services , 

, 
13. Sexual Assault Victims 

13.1 Payment for Medical Services -
13.2 Special Programs 

1----" 
13.3 Child Sexual Assault Victim - Closed 

Proceedings ,,,' 

13.4 Child Sexual Assault Victim - Admissible 
Depositions 

14. Domestic Violence 

14.1 Protective Orders 14-07.1-01 et seq. 

14.2 Domestic Violence Shelters 14-07.2-01 et seq. 

14.3 Domestlc Violence Reporting 

15. Privacy and Security of Victim Information 

15.1 Statistical Information on Victims Main-
tained I 

15.2 Authority of Victim Compensation Agency 65-13-05(5) 
to Request Data from Law Enforcemen~ 
Agencies 

15.3 Clmfidentiality of Victim Information 
HI!ld by Victim-Assistance Agencies -

15.4 Sexual Assault COlJnselor Privilege 
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North Dakota Century Code 

65-12-12. ~isposition of funds. All funds collected and received under this chap
ter shall b: pald to the state treasurer and deposited to the credit of the workmen's 
c?~pensation b~reau fund. Any fee not paid within thirty days from the date or" 
~dhng sh~ll be In default and maY'be collected in a civil action against said default
Ing party In the name of the state. 

Source: N.D.C.C.; S.L.1975, ch. 586, § 5. 

CHAPTER 65-13 

. UNIFORM CRliYlE VIC'1'IMS REPARATIONS ACT 

Section 
65-13-01. Short title. : 
65-13-02. Legislative purpose and intent. 
65-13-03. , _Definitions. 
65-13-04. Award of reparations. 
65-13-04.1. No award paid to inmates. . 
65-13-05. Powers and duties of the board. ' 
65-13-06. Application for reparations - Awards - Limitations on awards. 
65-13-117. Repealed. . 
65-13-08.' Informal hearing - Rehearing. 
65-13-09. . ~epealed. ' ' 
65-13-10. Evidence oC physical condition. 

,.. :-

65-13-11. Enforcement of board's orders. 
65-13-12. ' Award and payment of reparations. 
65-13-13. Attorneys fees. 
65-13-14. 'Subrogation - Actions - Allocation of expenses. 
65-13-15. Manne: of payment --:- Nonassignability and exemptions. 
65-13-16. Tentatlve awards. . 
65-13-17.' 'Reconsideration and review of board decisions. 
65-13-18. Reports. " 
65-13-19. Uniformity of application ~nd construction. 
65-13-20 .. : 'Penalty. 

65-13:01. Short title. This chapter shall be known as the Uniform Crime Victims 
Reparations Act. , 

Source:. 8.L.1975, ch. 587, § 1. 

Law Reviews. 
Crime- Victim Compensation in North 

Dakota: A Year of Trial and Error, Richard J. 
Gross, 53 N.D.L.Rev. 7. 

Comparative Legislation. 
Jurisdictions which have enacted the Uni

form Crime Victims Reparations Act include: 
Mont. Code Ann. §§ 53-9-101 to 53-9-133. 
Ohio Rev. Code Ann. §§ 2743.51 to 2743.72. 

65.:,13-02. L~gislative purp?se and intent. It is the intent of the legislative 
asse_&lbly ?f :hIS state to provlde a method of compensating and assisting those 
per~on~ 'YIthIn the state who are innocent victims of criminal acts and who suffer 
b?dIly Injury or. dea.th. To this end, it is the legislative assembly's intention to pro
VIde co~p~nsatIon m the amount of expenses actually suffered as a direct result 
of the crImmal acts of other persons. , ' 

Source: S.L.1975, ch. 587, § 2. 

65-13-03. Definitions. As used in this chapter the words and ph~ases in this 
section have the meanings indicated: 

1. "Board" means the workmen's compensation bureau. 
2. "Claim!ln~" means any.of the following claiming reparations under this chap

ter: a VIctIm, a dependent of a deceased victim, or a representative of either. 
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3., "Collateral source" means.a source of benefits or advantages for economic loss 
. otherwise ,reparable under this chapter which the victim or claimant has 

received, or which is readily available to him. However, welfare benefits will 
not be deemed a collateral source unless claimant was receiving such benefits 
prior to the injury. 

4. "Criminally injurious conduct" means conduct that includes all of the follow
ing: 
a. Occurs in this state. 
b. Results in bodily injury or death., ..• , 
c. Is punishable by fine, imprisonment, or death, or would be so punishable 

but for the fact that the pers~ engaging in the conduct was a minor or ' 
lacked capacity to commit the crime under the laws of this state. Criminally 
injurious conduct does not include conduct arising out of the ownership, 
maintenance, or use of a motor vehicle except when intended to cause per-
sonal injury or death. '. 

5. "Dependent" means a natural person wholly or partially dependent upon the 
victim for care or support and includes a child of the victim born after his 
death .. 

6~ "EconoDiic loss" mean!\ economic detriment consisting only of allowable 
• expense, work loss, replacement services loss, and, if injury causes death, 

dependent's economic loss and dependent's replacement services loss. 
Noneconomic detriment is not loss. Economic detriment caused by pain and 
suffering or physical impairm!!nt is also economic loss. 
a. "Allowable expense" means reasonable charges incurred for reasonably 

needed products, services, and' accommodations required due to the injury, 
including those for medical care, rehabilitation, rehabilitative occupational 
training, and other remedial treatment and care. The term includes a total 
charge not in excess of five hundred dollars for expenses in any way related 
to funeral, cremation, and burial. It does not include that portion of a 
charge for a room in a hosl?ital, clinic, co'nvalescent or nursing home, or 
any other institution engaged in providing nursing care and related ser
vices, in excess of a reasonable and customary charge for semiprivate 
accommodations, unless other accommodations are medically required. 

b. "Work loss" means loss of income from work the injured person would 
have performed if he had not been injured, and expenses reasonably 
incurred by him in obtaining services in lieu of those he would have per
formed for intome, reduced by any income from substitute work actually 
performed by him or by income he would have earned in available appropri
ate substitute work he wa~ capable of performing but unreasonably failed 
to undertake. 

c. "Replacement services loss" means expenses reasonably incurred in obtain
ing ordinary and necessary services in lieu of those'the injured person 
would have performed, not for income but for the benefit of himself or 
his family, if he had not been injured. 

d. "Dependent's economic loss" means loss after decedent's death of contribu
tions 'of things of economic value to his dependents, not including services 
they would have received from the dec~dent if he had not suffered'the fatal 
injury, less expenses of the dependents avoided by reason of the decedent's 
death. ' 

e. "Dependent's replacement services loss" means loss reasonably incurred by 
dependents after decedent's death in obtaining ordinary and necessary ser
vices in lieu of those the decedent would have performed for their benefit 
if he had not suffered the fatal injury, less expenses of the dependents 
avoided by reason of decedent's death and not subtracted ill calculating 
dependent's economic; loss. 
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f. "Noneconomic detriment" means pain, suffering, inconvenience, physical 
impairment, and other nonpecuniary damage. . . . 

g. "Victim". means a person who suffers bodily injury or death as a result 
of (1) criminally injurious conduct, (2) the good faith effort of any person 
to prevent criminally injurious conduct, O~ (3) the good faith effort of any 
person to apprehend a person suspected of engaging in criminally injurious 
coriduct., . . . 

7. "Bodily injury" means any harm which requires medical treatment and results 
in economic loss and includes pregnancy and nervous shock. 

Source: S:t. 1975, ch. 587,.§ 3; 1977, ch. hands of a criminal assailant; but not loss due 
580, § 2. " _ . .: to the necessity of the victim's appearance in 

"Work Loss". . 
"Work loss",' as 'used i~ subdivision 6b, 

includes Joss of income due to injury at the 

court as a witness against his assailant. 
HU$hes v. North Dakota Crime Victims 

, Reparations Board (1976) 246 NW 2d 774. ' 

65-13-04. Award of reparations. The board shall award reparations for eco
nomic loss arising directly from criminally injurious conduct if satisfied by a prepon
derance oHhe evidence that the requirements for reparations have been met. 

Source: S.L. 1975, ch. 587, § 4; 1977, ch. his assailant were not compensable under the 
580, § 3. terms of this section. Hughes v. North Dakota 

Wages Lost Through Attendance in Court. 
Wages lost by crime victim for the days he 

was required to be in court to testify against 

Crime Victims Reparations Board (1976) 246 
NW2d 774. ", 

65-13-04.1. No award paid to inmates. No award of any kind shall be made 
under this chapter to a victim convicted of a crime and injured while confined in 
any state, county, or city jail, prison, or other correctional facility. 

Source: SL. 1977, ch. 580, § 1; 1981. ch. 
646, § 1. 

65-13-05. Powers and duties of the board. In addition to the powers and duties 
'specified elsewhere in this chapter, the board has the following powers and duties: 

1. The duty to establish and maintain a principal office and other necessary offices 
within this state, appoint employees and agents as necessary, and prescribe 
their duties and compensation. 

2. The duty to adopt rules to implement this chapter. 
3. The duty,to prescribe forms for applications for reparations. 
4. The duty to hear and determine all matters relating to claims for reparations, 

and the power to reinvestigate or reopen claims without regard to statutes 
of limitations or periods of prescription. 

5. The power to request from prosecuting attorneys and law enforcement officers 
investigations and data to enable the board to determine whether, and the 
extent to which, a claimant qualifies for reparations. A statute providing confi
dentiality for a claimant's or victim's juvenile court records does not apply 
to proceedings under this chapter. 

f). The power to subpoena witnesses and other prospective evidence, administer 
oaths or affirmations, conduct hearings, and receive relevant, llonprivileged 
evidence. 

7. The power to take notice of judicially cognizable facts and general, technical, 
and scientific facts within their specialized knowledge. 

8. The duty to make available for public inspection all board decisions and opin
ions, rules, written statements of policy, and interpretations formulated, 
adopted, or used by the board in discharging its functions. 
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9. The duty to publicize widely the availability of reIi'''a.f~tions and information 
regarding the filing of claims therefor. 

, Source: S.L. 1975, ch. 587, § 5; 1977, ch. 
580. §4. 

65-13-06. ~pplication for reparations - Awards - Limjtation~ on awards. 
1. An applicant for an award of reparations shall apply in writing in a form 
. that conforms substantially to that prescribed by the board. 

2. Reparations may not be awarded unless the claim is filed with the board within 
, Qne year after the injury or death upon which the claim is based. 
3 .. Reparations may not be awarded to a claimant who is the offender ~r an accom

plice of the offender, nor to any claimant it the award would unjustly benefit 
the offender or accomplice. Unless the board determines that the interests of 
justi<:e Qtherwise require in a particular case, reparations may not be awarded 
to:~e 'lij!Ouse o!, or a person living in the same household with, the offender 
or ~IS accom~h~e or to the parent, child. brother, or sister of the offender 
or hIS accomplIce. ,. 

4. Repa~atl?n~.lP-ay npt be awarded unless the criminally injurious conduct 
resultIng In IDJuryor death was reported to a law enforcement officer within 

, seventy-two hours after its occurrence or the board finds there was good cause 
for the failure to report within that time. 

,5. T~e board, uI?on finding that, the claima~t or victim has not fully cooperated 
With approprIate law enforcement agenCIes, may deny reconsider C)r reduce 
an award of reparations. " 

6. Reparations otherwise payable to a claimant shall be reduced or denied: 
a. To the extent the economic loss upon which the claim is based is recouped 

from other persons, including collateral sources; and 
b. To the extent the board deems reasonable because of the contributory mis

conduct of the claimant or of a victim through which he claims. 
7. Reparations may not be awarded if the economic loss prior to deduction of 

collateral sources is less than one hundred dollars. 
.8. Rel?arations for work loss, replacement services loss, dependent's economic 

loss, and dependent s replacement services loss may not e: 'ceed two hundred 
dollars per week. 

9. Reparations paY!l~le to a victim and to all ot~er claimants sustaining economic 
loss because of Injury to or death of that VIctim may not exceed twenty-five 
thousand dollars in the aggregate. 

Source: S.L: 1975, ch. 58'7. § 6; 1977. ch. 
580,§5. 

65.13~07. Notice to attorney general - Function of attorney general. 
Repealed by S.L. 1977, ch. 580, § 9. 

65-13-08. Informal hearing - Rehearing. After an informal hearing on the 
papers submitted, at v.;hich the cl.aimant need ~ot be present, the board may accept, 
deny, or reduce a cla!p1 or set It for rehear mg. If a claim is reduced or denied 
by.the board, the claimant may request a rehearing or appeal the decision. The 
claImant must be notified of such right to rehearing or appeal. Rehearings and 
appeals will be governed by chapter 28-32. . 

Source: S.L. 1975, ch. 581, § 8; 1977, ch. 
580, §6. 

65-13-09. Contested cases - Notice - Hearing - Records. Repealed by S.L. 
1977, ch. 580, § 9. . 
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65-13-10. Evidence of physical condition. 
1. There is no privile~, except privileges arising from the attorney-client rela

tionship, as to communications or records relevant to an issue of the physical, 
mental, or emotional condition of the claimant or victim in a proceeding under 
this chapter in which that condition is an element. 

2. If the mental, physical, or emotional condition of a victim or claimant is mate
rial to a claim, the board may order the victim or claimant to submit to a 
mental or physical examination by a physician or psychologist, and may order 
an autopsy of a deceased victim. The order may be made for good cause shown 
upon notice to the person to be examiried and to all persons who have appeared. 
Th.e order shall speeif}', the time, place, manner, conditions, and scope' of the 
examination or autopsy and the person by whom it is to be made, and shall 
require the person to file with the board a detailed written report of the exami- , 
nation or autopsy. The report shall set, out his findings, including results of 
all tests made, diagnoses, prognoses, and other conclusions and reports of ear
lier examinations ofth,~ same conditions. 

3. On request of the person examined, the board shall furnish him a copy of 
the report. If the victim is deceased, the board, on request, shall furnish the 
claimant a copy of the report. 

'4. The 'board may require the claim~nt to 'supplement the application with any 
reasonably available medical or. psychological reports relating to the injury 
fo~ which repar,ations are claimed. 

Source: S,L. 1975, ch. 587, § 10. 

65-13-11. Enforcement of board's orders. If a person refuses to cOinply with 
an order under this chapter or asserts a privilege, except privileges arising from 
the attorney-client relationship, to withhold or suppress evidence relevant to a 
claim, the board may make any just order including denial of the claim, but may 
not find the person in contempt. If necessary to carry out any of its powers and 
duties, the board may petition the district court for an appropriate order, but the 
court may not find a person in contempt for refusal to submit to a medical or physi-
cal examination. ' 

Source: S.L. 1975, ch. 587, § 11. 

65-13-12. Award and payment of reparations. 
1. An award may be made whether or not any person, is prosecuted or convicted. 

Proof of conviction of a person whose acts give rise to a claim is conclusive 
evidence that the crime was committed, unless an application for rehearing, 
an appeal of t~e conviction, or certiorari is pending, or a rehearing or new 
trial has been ordered. 

2. The board may suspend the proceedings pending disposition of a criminal pros
ecution that has been commenced or is imminent, but may make a tentative 
award under section 65-13-16. 

'Source: S.L.1975, ch. 587, § 12. 

. 
65-13-13. Attorney's fees. As pa.rt of an order, the board shall determine and 

award reasonable attorney's fees, commensurate with services rendered, to ~e paid 
by the state to the attorney representing the claimant. Additional attorney's fees 
may be awarded by a court in the event of review. Attorney's fees may be denied 
on a ,finding that the claim or appeal is frivolous. Awards of attorney's fees shall 
be in addition to awards of reparations and may be made whether or not reparations 
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are awarded. It is unlawful for an attorney to contract for or receive any larger 
sum than the amount allowed. 

Source: . S.L. 1975, ch. 587, § 13. I. 

65-13-14. Sabl'ogation - Actions - Allocatfon of expenses. . 
1. If reparations are awarded, the state is subrogated to all the claimant's rights 
, '. to receive or recover benefits or advantages, for economic loss for which and 

to the extent only that reparations are awarded, from a source which is or 
if readily available to the victim or claimant, would be, a collateral source.' , 

,2: As a prerequisite to bringing an action to reo:over damages related to crimi-
. nally injurious conduct for whicH reparations are claimed or awarded the 

claimant shall give the board prior. written notiC:e of the proposed action. After 
receiving the notice, the board shall promptly: 
a. Join in the action as a party plaintiff to recover rtiparations awarded; 
b. Require the claimant to bring the action in his individual name, as a trustee 

in behalf of the state, to recover reparations awarded; or . 
c. Reserve its rights and do neither in the proposed action. . 
If, as requested by the board, the claimant brings the action as trustee and 

,recovers repal'ations. awarded by the board, he may deduct from the 
reparations recovered in behalf of the state the reasonable expenses, including 

. attorney's fees, allocable by the court for that recovery. 
3. If a judgment or verdict indicates separately economic loss and noneconomic 

detriment, payments on the judgment shall be allocated between them in pro
portion. to the amounts indicated. In an action in a court of this state arising 
out of criminally injurious conduct, the judga, on timely motion, shall direct 
the jury to return a special verdict,' indicating separately the awards for 
noneconomic d~triment, p,unitive damages, and economic ~oss. 

Source: S.L. 1975, ch. 587, § 14. 
, ., 

65-13-15. Manner of payment - Nonassignability and exemptions •. 
1. The board may provide for the payment of an award in a lump sum or in 

'installments. The part of an award equal to the amount of economic loss 
accrued to the date of the award shall be paid in a lump sum. An award for 
allowable expense that would accrue after the award is made may not be paid 
in a lump sum. Except as provided in subsection 2, the part of an award that 
may not be paid in a lump sum shall be paid in insl:allments. 

2. At the instance of the claimant, the board may commute future economic loss, 
other than allowable expense, to a lump sum, but only upon a finding by the 
board that: 
a. Thf! award in a lump sum will promote the. interests of the claima~t; or 
b. The present value of all future economic loss other than allowable expense, 

does not exceed one thousand dollars. 
3. An award for future economic loss payable in instaUments may be made only 

for a period as to which the board can reasonably determine future economic 
loss. The board may reconsider and modify an award for futUre economic loss 
payable in installments, upon its finding that a material and substantial 
change of circumstances has occurred. 

4. An award is not subject to execution, attachment, garnishment, or other pro
cess, except that an award for allowable expense is not exempt from a claim 
of a creditor to the extent that he provided products, services, or accommoda
tions, the costs of which are included in the award. 

5. An assignment or agreement to assign a right to reparations for loss accruing 
in the future is unenforceable, except: 
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a. An assignment of a right to reparations for work loss to secure payment 
of alimony, maintenance, or child support; or 

b. An assignment of a right to.reparations for allowable expense to the extent 
that the benefiis are for the cost of products, services, or accommodations 
necessitat~d by the injury or death on which the. claim is based and are 
provided or to be provided by the assignee. 

6. No funds shall be placed in reserve by the board on any claim. 

Source: S.L. 1975, ch. 587, § 15; 1981, ch. 
84, § 1. 

65-13-16. Tentative awards. If the board determines that the claimant will suf
fer financial hardship unless a tentative award is made, and it appears likely that 
a final award will be made, an amount may be paid to the claimant, to be deducted 
from, the final award or repaid by and recoverable from the claimant to the extent 
that it exceeds the final award. 

Source: S.L.1975, ch. 587, § 16. 

65-13-17. Reconsideration and review of board decisions. 
1. The board, on its own motion or on request of the claimant, may reconsider 

a decision making or denying an award or determining its amount. The board 
shall reconsider at least annually every award being paid in installments. An 
order on reconsideration of an award shall not require refund of amounts pre
viously paid unless the award was obtained by fraud. 

2. The right of reconsideration does not affect the finality of a board decision 
for the purpose of judicial review. 

3. A final decision of the board is subject to judicial review on appeal by the 
claimant to the district court. 

Source: S.L. 1975, ch. 587;' §l7; 1977, ch. 
580, §7. 

65-13-18. Reports. The board shall prepare and transmit biennially to thegover~ 
nor and the legislative assembly a report of its activities, including a brief descrip
tion of the facts, the amount of reparations awarded in each case, and a statistical 
summary of clai~s and awards made and denied. 

Source: S.L. 1975, ch. 587, § 18; 1977, ch. 
580, § 8. 

65-13-19. Uniformity of application and construction. This chapter shall be 
applied and construed to effectuate its general purpose to make uniform the law 
with respect to the subject of this chapter among those states enacting it. 

Source: S.L. 1975, ch. 587, § 19. 

Note. 
Section 20 of chapter 587, S.L .. 1975 pro

vi"ded: "If any provision of this Act or the 
application Lhereof to any person is held 

invalid, the invalidity does not affect other 
pro\'isions or applications of the Act which 
can be given effect without the ilwaJid prO\'i
sion or application, and to this end the provi
sions of this Act are severable". 

65-13-20. Penalty. Any claimant who knowingly makes a false claim, or a false 
statement in connection with any claim, is guilty of a class A misdemeanor and 
upon conviction shall, in addition to serving any punishment as provi~ed by law, 
forfeit any compensation paid under this chapter. 

Source: S.L. 1975, ch. 587, § 21. 

*** 
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• 12.1~2-02. Sen~encing alternatives - Credit for time in cu'sto'dy - Diagnos-
tic testing. ' . 

1. Every person convicted of an offense who ·is sentenced by the court shall be 
sentenc~d to one o~ a combinatio~ of the following alternatives, unless the 
sentenemg alternatives are otherwIse specifically provided in the statute defin-
ing the offense: . . 
8~ Payment of the reasonable costs of hIs prosecution. 
b. Probation. . , 
c. A term of imprisonment, including intermittent imprisonment: 

(l) !n. a sta:e correctional fac~lity, a region·al corrections center, a county 
JaIl, or In the state farm lD accordance with section 12-51-07 if con-
victed of a felony or a class A misdemeanor. ' 

(2) . In a county jail or in a regional corrections center, if convicted of a 
class B misdemeanor. -

d. A fine .. 
e. Restituti?n for damages resulting from the commission of the offense. 
f. RestoratIon of damaged property, or other appropriate work detail. . 
g. Commitment to an appropriate licensed public or private institution for 

treatment of alcoholism, drug addiction, or mental disease or defect. 

12.1-32-07. Conditions.of probation - Revocation. - 1. The condi
tions of probation shall be such as the court in its discretion. deems 
reasonably necessary to ensure that the defendant will lead a law
abiding life or to assist him to do so. The court shall provide as ·an 
explicit condition of ,every sentence to probation that the defendant not 
commit .another offense during the period for which the sentence re-
mains subject to revocation.. , 

2. W~en imposing a sentence .to probation, the court may impose 
such conditions. as it deems app.copriate, and may include anyone or 
more of the following:' . 

. .. ~ 12.-1-32-Qa. Hearing prior to restitution or reparation Qrder-Condi· 
, tions.-~. Prior to imposing restitution or reparation 8::S a sentence or. 

condition of probation, the court shall hold a hearing on the matter with 
notice to the prose~uting: attorney and to the defendant as to the nature 
and amount thereof. At or following the hearing, tl).e court shall make 
determinations as to: 

a. The reasonable damages sustained by the· victim or victims of 
the criminal offense, which damages shall be limited to fruits of . 
the. criminal offense and expenses actually incurred as a direct 

. result of the defendant's criminal action. 
b. The ability of the defendant to restore the fruits of the criminal 

action or to pay monetary reparations, or to otherwise take action 
to restore the victim's property. . 

c. The likelihood that attaching a condition relating to restitution or 
reparation will serve a valid rehabilitational purpose in the ca'se of 
the particular offender considered. 

The court shall fix the amount of restitution or reparation, which shall 
not exceed an amount the defendant can or will be able to pay, and shall 
fix the manner of performance of any condition or conditions of proba
tion established pursuant to this subsection. Any payments made pursu
ant to such order shall be deducted from damages awarded in a civil 
action arising from the same incident. An order that a defendant make 
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restitution or reparation as a sentence or condition of probation may, 
if the· court so directs, be filed, transcribed, and enforced by the person 
entitled to the restitution or reparation in the same manner as civil 
judgments rendered by the courts of this state may be enforced. 

2. The cout:t may order the defendant to perform reasonable assigned 
work. as a condition of probation, which assigned work need not be re
lated to the offense charged, but must not be solely for the benefit of a 
private individual other than the victim. 

Source: s. L. 1973, ch. 116, § 31; 1975, 
ch. 116, § 29. 

Collateral References. 
Criminal Lnvr¢:;>1220, 1221. 

24B C. J. S. Criminal Law, §§ 2004-2007. 

Public relief, probation conditioned on 
restitution in connection with application 
for., or receipt of, 92 ALR 2d ,158. 

* * * 

31-01-16. Compensation and mileage and travel expense- 'of witness _ 
County to pay tees except tor district court tees in criminal action. A witness 
in a civil or criminal case is entitled to receive: 

1. A sum of fifteen dollars for each day necessarily In attendance before the dis
' ~ .~~~~t_~ral.cO~tr~oU!t. or befgre any other coUrt, board, or .~ribunal, except ,muruClp court.' , . . . 

2. A sum for mileage and travel'expense reimbursement equal to the reimburse
. meD,t rates provided for. state employees in sllctions 44-08-04 and 54-06-09. 

In all criminiYJ cases' such' witness fees and eXpenses on the, part cif the state shall 
be paid; out of .the, county ~~siirYof·the_pr.oper_count:Y-excePt' that district court 
witness fees and expenses shall be paid: by the state. In no event shall prisoners 
be compensated ~ witnes~s und~t: th~pz:ov:ision~ o1:this:sectiori. 

S'o'urce: "N.D.C:c.; S.1:.1981, ~h:a:!o, § 77. 

~1-01-15.2~ Compensation of municipal court. witnesses. A witness in munir.i
pal r.ourt shall be entitled to receive the amount of five dollars for each. hour neces
~arily spent in municipal court, but in no instance shall compensation be more than .. 
Geven dollars and fifty cents for any such appearance. . 
'So~rce: N.D.C.C.; S.L. 1983, ch. 370, § 1. 

31-01-18. Expenses 01 witness paid by county or state Upon court order in 
criminal action. When a person, as a witness in a criminal action, attends before 
a magistrate, grand jury, or court, upon a subpoena or in pursuance of an undertaking and it appears that he: 

1. Has come from a plaee outside the county; or 
2. Is poor and unable to pay the expenses of such attendance, ' 

the court, if the attendance of the witness is upon a trial, by order upon its minutes, . 
or in any other case, the judge, by a written order, may direct the county treasurer 
in county court cases to pay the. witness a reasonable sum to be specified in the 
order for the necessary expenses of his attendance. Upon the production of the order 
or a certified copy thereof, the county treasurer must pay the witness the sum speci
fied therein out of the county treasury. Where the order is issued by the district court the witness shall be paid by the state. 

SOUJ'ce: N.D.C.C.; S.L. ,1981, ch. 32O,§ 78. 
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31-01~19. Witnesi for bidigent detendants subpoenaed and paid by county 
or state under court order in criminal action. If it appears to the court before 
which a criminal action is about to be tried that the defendant is unable to pay 
the witnesses in his behalf, such court shall make an order. to be entered in the 
minutes, that such witnesses as may be deemed reasonable, naming them, be subpoe
naed to attend at such trial at the expense of the county or the state, whichever 
is liable to pay the costs of the. prosecution of such action, and such witnesses shall be paid accordingly. 

Source: N.D.C.C.; S.L. 1981; ch. 320, § 79. 

... . CHAPTER 12.1-09 . , . . 

Section 
+?,.1-09-01 

'TAMPERING AND UNLAWFUL INFLUENCE 

.: . Section 
Tampering' with witnesses 12.1-09-04 

and informants in ~~oceed- Harassment of and commu-

12.1-09-02 
.' '; . 

12.1-09~03 

ings. 12.1-09-0.5 
Tampering with informants 

in criminaL investigations. 12.1-09-06 
Tampering with, physical evi-

dence. 

nication with jurors. 
Eavesdropping on jury de
. liberations. 
Nondisclosure of retainer in 

criminal matter. 

12.1-09-Ql. ~ ~runpering. with witness~s ,and informants in proceed-ings.- : 

. 1. :;A person is guilty of a class C felony if he uses force, threat, de
ception, or bribery: 

a. With intent to influence another's testimony in an official proceed-, 
ing i or 

b. W-ithintent to induce or otherwise cause :lHQther: 
(1) To withhol~ any testimony, informed ;,)11, document, or thing 

. fr~ an official proce~ding, whether (11" not the other person 
would be legany privileged to do so; 

(2) To violate section 12.1-09-03; , 
(3) To elude legal process summoning him to testify in an offi-

cial proceeding; 01' . 

(4) To absent himself from an official proceeding to which he 
has been summoned. . 

2. A perso~ is, guilty of a class C felony if he solicits, accep~s, or 
agrees to accept from another a thing of pecuniary value as cOllsldera-

,tion for: . . 

a. Influencing the actor's testimony in an official proceeding; or 
b. The actor's engaging in the conduct described in paragraphs (1) 

through (4) of subdivision b of SUbsection 1. 

3. a. It is a defense to a prosecution under this section for use hof 
threat with intent to influence another's testimony Plat t e 
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thl'€lat was not of unlawful harm and was used solely to in-
fluence the other to testify truthfully. ' 

b. In a prosecution under this section based on bribery, it shall b~ 
an affirmative defense that any consideration for a person's: re
fraining from instigating' or pressing'the prosecution of an 
offense was'to be limited to restitution or indemnification for 
harm caused by the offense. . , 

c. It is no defense to a prosecution under this ,section that, an 
official proceeding was not pending 0'1' about to be institut:ed. 

. '. '. 

:1. This section shall not be construed to prohibit, the payment or 
receipt of witness fees provided by statute, or the payment, by, the 
party upon Whose behalf a witness is called, and receipt by a witness, 
of the reasonable cost of.travel and SUbsistence incurred and tlie reason
able villue of time spent in attendance at an official proceeding, or in. 
the case of expert witnesses, a reasonable fee for preparing and pre-
senting an expert opinion. '. '., ' 

Source: S. L. 1978, ch. 116, § 9. 5.8 Am. Jur:2d, Ob~tru<;ting'~ustice, 
§ 8..' .. , Collaterai References. 

Obstructing Justice€:=>4. 67 C. J. S. ·Obstx:uct.ing Jus~ice, § 8. 

12.1-09-02. Tampering with informants in criminal investigations._ 
A person is ,guilty of' a class C felony if~ believing 'another may' have in
formation relating to an offense, he deceives' snch other person or em
ploys force, threat, or bribery with intent to hinder, 'delay,: or prev€'nt 
communication of such information to a law enforcement officer. '.fne 
affirmative defense in subdivision b of SUbsection 3 of section 12.1-09-:01 
applies to this section. 

Source: S. IJ. 1973, ch. ,l16, § 9. 

*** 

29-01-20. StoJen property to be held by peace officer.-When prop
erty alleged to have been stolen 01' embezzled comes into the custody 
of a peace officer, he must hold it subject to the order of the magistrate I 

authorized by section 29-01-21 to direct the disposal thereof. 
Source: C. Crim. P. 1877, § 588; R. C. 1905, § 10238; C. L. 1913, § 11089; R. C. 

1895, § 8424; R. C. 1899, § 841~4; R. C. 1943, § 29-0120. 

29-01-21. Magistrate to give order for delivery.-On satisfactory 
proof of the title of the ovvn(~r of the property, the magistrate before 
whom the complaint is laid, or who examines the charge against the 
person accused of stealing or embezzling the property, may order it 
to be delivered to the owner on his paying the reasonable and neces
sary expenses incurred in its preservation, to be certified by the magis
trate. The order entitles the owner to demand and receive the property. 

Source: C. Crim. P. 1877, § 539; R. C. 1905, § 10234; C. L. 1913, § 11090; R. C. 
1895, § 8425; R. C. 1899, § 8425; R. C. 1948, § 29-0121. 
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29-01.;22. Delivery of stolen property by magistrate.-If property 
stolen or embezzled comes into the custody of a magistrate, it must be 
delivered to the owner 011 satisfactory proof of his title and on his 
paying the necessary expenses incllrred in "its preservation, to be certi
fied by the magistrate. 

Source: C. Crim. P. 1877, § 540; R. C. 1905, § 10235; C. r.. 1913, § 11091; R. C. 
1895, § 8426; R. C. 1899, § 8426; R. C. 1948, § 29-0122. 

29-01-23. Court may order delivery of stolen propertY.-If property 
stolen or embezzled has not been delivered to the owner, the court be
fore which a trial is had for stealing or embezzling it, on proof of his 
title, may order it to be restored to the owner. 

Source: C. Crim. P. 1877, § 541; RoC. 1905, § 10286; C. L. 1913, § 11092; R., C. 
." 1895, § 8427; R. C;· 1899, § 8427; R. C. , 1943, § 29-0128. . 

.. 
29-01-24. Unclabned stoJen property-Delivery to county treasurer~' 

-If the property stolen or ~mbezzled". is not .. cl~tmed by the,_Qw:ne~ 
within six months from the conviction of a p~rson for stealing or elh- ' 
bezzling it, the magistrate, or officer having it in custody, on the pay
ment of the llecess~ry e~'Penses incurred in its preservstiol!, WU,st 
deliver it to the county treasUl'er by whom, if it is rnoney., it must be: 
paid into the county treasury, or if it is not money, it ,must be sold 
and the proceeds'paId into" such treasury. 

Source": ' C. Crim. P. 1877, § 542; R. C. 1905, -§ 10.237; C. L. 1913; § 11093; R. C. 
1895, § 8428; R. C. 1899, § 8428; lL, C. 1943, § 29-0124. ' " 

29-01-25. Rp.ceilJt to accused anrl clerk or magistrate.-Wheri. mon'ey 
or other property is taken from a defendant arrested upon a charge 
of a public'oif:el1se, the offiCe!; taking it il.t the time must give duplicate 
receipts therefor, specifying particularly the amount of the 111oney, O,l' 

the kind o~ property taken, one of whieh receipts he must deli Vel: to 
the defendant," and the other of which he must file at once with the 
clerk of the court to which the complaint and other papers in the case 
by law are required to be sent. When ,such property is taken by a 
police officer of any incorporated city~ he must deliver one of the receipts 
to the defendant and one, with the property, at once to the clerk or other 
person in charge of the police office in such city, or, if there is no such 
clerk or other person, then to the magistrate before whom such 
defendant may be taken for examination or trial. 

So~~ce: C. (~m. P. 1877, § 543; R. C. 1905, § 10288; C. L. 1913, l11094; R. C, 
1895, § ~429; :R. C. 1899, § 8429; R. C. 1943, § 29-0125. 

29-01-26. Duty of clerk or magistrate.-The clerk, magistrate, or 
other person to whom property is delivered, as is provided in section 
29-01-25, must enter in a suitable book evel'y amount of money and 
a dfJscription o! every article of property taken from each person so 
8l'Nsted and must attach a number to every amount of money and 
every article of property and make a corresponding entry thereof, 
but when the receipt and property, a.s provided in section 29-01-25, 
are delivered to a magistrate, it ehall be sufficient compliance with the 
prov'isions of this section if the entries are made in his' docket. 

* * * 
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l.t-G7.1-01. "Adult abuse" defined. For purposes of this chapter, "adult 
abuse"includes physical harm, bodily injury, or assault on the complaining 
adult, or the imminent threat thereof. 

Source: S.L. 1979, eh. 193, § 1. 

14-07.1-02. Adult abuse - Protection order •. 
1. An action for a protection order commenced by a verified application 

alleging the existence of adult abuse may be brought by any spouse 
or family member or former spouse in the district court, regardless 
of whether or not a petition for legal separag:n, annulment, or divorce' 
has b~en filed. 

2. Upon receiDt of the application, the court shall order a hearing to 
be held not later than fourteen days from the date of the hearing 
order. 

3. Service shall be made upon the respondent not less than five days _ 
prior to the hearing. If service cannot be made, the court may set 
a new date. 

4. Upon a showing of actual or imminent adult abuse, the court may 
enter a protection order after due notice and full hearing. The relief 
provided by the court may include any or all of the following: 
a. Restraining any party from threatening, molesting, or ~njuring any 

other party or minor children of the parties. 
b. Excluding either pa.rty from the dwelling they share, from the resi

dence of the other, or from an adult abuse care fa~:lity, where this 
exclusion is necessary to the physical or mental well-being of the 
applicant or others. 

c. Awarding temporary custody or establishing temporary vis~tation 
rights with regard. to minor children. 

d. Recommending or requiring that either or both parties undergo 
counseling with an adult abuse program or other agency which pro
vides professional services which the court deems appropriate. The 
court may request a report from the designated agency within a 
time period established by the court. The costs of the court-ordered 
initial counseling assessment and subsequent reports shall be borne 
by the parties or, if indigent, by the respondent's county of resi
dence. 

e. Htlquiring a party to pay such support as may be necessary for 
the support of a party and any minor childrerl of the parties and 
reasonable attorneys fees and costs. 

S. The court may amend its order or agreement at any time upon subse
quent petition filed by either party. 

6. No order or agreement under this secti"on shaH affect title to any real 
property in any matter. 

Source: SL. 1979, ch. 193, § 2; 1981. ch. 
167, § 1. 
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14-07.1-03. Temporary protection order - Copy to law enforcement 
agency. 

1. Where an application under section 14-07.1-02 alleges an immediate 
and present danger of abuse to the applicant, based upon an allegation 
of a recent incident of actual abuse or threat of abuse, the court may 
grant an ex parte temporary protection order~ pending a full hearing, 
granting such relief as the court deems proper. 

2. An ex parte temporary protection order may include: 
a. Restraining any party from committing acts of abuse on the other. 
b. Excluding any party irom the dwelling they share, from the resi

dence of the other, or from an adult abuse shelter care facility. 
c. Awarding temporary custody or establishing temporary visitation 

rights with regard to minor children. 
3. An ex parte temporary protection order shall remain in effect, in t,he 

court's discretion, for not more ·than thirty days, unless othel"Wlse 
terminated by the court. 

4. A full hearing as provided by section 14-07.1-02 shall be set for not 
later than fourteen days from the issuance of the temporary order. 
The respondent shall be served forthwith with a copy of the ex parte 
order along with a copy of the application and notice of the date set 
for the hearing. 

S. The clerk of court shall transmit a copy of each temporary protection 
order, or extension, modification, or termination thereof, by the close 
of the business day on which the order was granted to the local law 
enforcement agency with jurisdiction over the residence of the appli
cant or over the residence at which the actual abuse which is the sub
ject of the temporary protection order has occurred, or is likely to 
occur, if requested by the applicant and approved ~y the .court. E~ch 
appropriate law enforcement agency may make avaIlable mformat~on 
as to the existence and current status of any temporary protectIOn 
order issued pursuant to this section, through an existing verification 
system, to any law enforcement officer responding to the scene of 
reported dom.estic violence. 

6. If the filing fee for filing the application has been waived by order 
of the court, the court m,ay waive the fee for service of process by 
the sheriff or other,approp-riate law enforcement agency or may order 
the respondent to pay theS'd costs. 

Source: S.L. 1979, ch. 193, 03; 1981, ch. 
167, § 2. . 

14-07.1-04. Assistance of peace officer in service or execution. When 
an order is issued upon· request of the applicant under section 14-07.1-02 
or 14-07.1-03 the court shall order the sheriff or other appropriate law 
enforcement 'officer to accompany the applicant al}d assist in placing the 
applicant in possession of the dwelling or residence, or otherwise assist in 
execution or service of the protect jon order, which may include assistance 
in referral to an adult abuse shelter care facility. 

Sourc,)'; S.L. 1979, ch. 193, § 4. 
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14-07.1-05. Right to apply for relief. A person's right to apply for relief 
under section 14-07.1-02 or 14-07.1-03 shall not be affected by his or her 
leaving the residence or dwelling to avoid abuse. The court shall not require 
security or bond from any party unless it deems it necessary in exceptional cases. 

SouJ'Ce: S.1. 1979, ch. 193, § 5. 

14-07.1-06. Penalty for violation of a protection order _ Arrest without 
warrant. Whenever a protection order is granted pursuant to section 14-07.1-02 
or 14-07.1-03 and the respondent or person to be restrained has been served a copy 
of the order, a violation of the order shall be a class A misdemeanor and also consti
tute criminal contempt of court subject to penalties therefor. A peace officer may 
arrest any person without a warrant if: 

1. ,]~he person has committed the offense of violating a protection order, whether 
or not the violation was committed in the presence of the officer; or 

2. The person, if the peace officer has probable cause to believe the person within 
the preceding four hours, has assaulted his or her spouse, other family member, 
former spouse, or any person with whom the person resides, although the. 
assault did not take place in the presence of the peace officer. A peace officer 
may not arrest a person pursuant to this subsection without first observing . 
that there has been recent physical injury to, or impairment of physical condi~ tion of, the alleged victim. 

No peace officer shall be held criminally or civilly liable for making an arrest pursu
ant to this section if the officer acts in good faith on probable cause and without malice. 

Source: N.D.C.C.; 8.L.1983, ch. 177, § 1. . 

14·07.1·07. Nonexclusive remedy. Any proceeding .under this chapter 
shall be in addition to any other civil or criminal remedies. 

Source: 8.1.1979, ch.193, § 7. 

14·07.1-08. 'Emergency relief. When the court is unavailable an appli
cation may be filed before a local magistrate, as defined by subsection 3 
of section 29-01-14, who may grant relief in accordance with section 
14-07.1-03, upon good cause shown in an ex parte proceeding, if it is deemed 
necessary to protect the applicant or others from abuse. Immediate and 
present danger of abuse to the applicant or others shall constitute good 
cause for purposes of this section. Any order issued under this section shall 
expire seventy~two hours after its issuance, unless continued by the district 
court, or the issuing court in the event of continuing unavailability of- the 
district court. At that time, the applicant may seek a temporary order from 
th~ district court. Any order issued under this section and any documenta
tion in support thereof shall be immediately certified to the district court: 
Su.ch certification to the district court shall have the (direct of commencing 
proceedings under section 14-07.1-02 and invoking the other provisions of this chapter. . 

SolU'ce: SL. 1979, ch. 193, § 8. 

* * * 
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Section 
DOMESTIC VIOLENCE VICTIM ASSISTANCE 

14..()7 .2-01. Purpose. 
14-07.2-()2. Definitions. 
14-07.2-03. Domestic Violence prevention fund established. 
14-07.2-04. Grants - Eligibility - Conditions _ Limitation. 
14-07.2-05. Duties d health officer. . 

14';07.2-01. Purpose. The legislative assembly finds that domestic vio. 
lence is a serious and complex problem which affects families from all social 
and economic backgrounds. It is the purpose of this chapter to provide 
grants to private nonprofit organizations for spouse abuse programs 
designed to assist victims of domestic violence and their dependents. 

Soarce: S.1. 1981, ch. 168, § 1. 

14-07.2-92. Definitions. For the purposes of this chapter: 
1. "Department" means the state department of health. 
Z. UDomestic violence" means any act or threatened act which results 

or threatens to result in bodily injury, and which is committed by 
a person against another person to whom such person is married or 
has been married, or with Whom such person is residing or has resided lawfully. 

3. 44Health officer" means the state health officer of the department. 
4. uSpouse abuse program" means a program which provides emergency 

housing for victims of domestic violence and their dependents, plus 
some or all of the following additional services: 
a. Counseling. 
b. Advocacy. 
c. Community education on domestic violence. 
d. Support groups. 
e. Twenty-four-hour crisis lines. 
f. Referral to other sources fo1' services not provided by the spouse 

abuse program. 
So1U'Ce: S.L. 1981, ch. 168, § 2. 

14·07.2·03. Domestic violence prevention fund established. There is 
hereby established a special fund in the state treasury, to be known as 
the domestic violence prevention fund. The moneys accumulated in such 
fund shall be allocated to the department for distribution as provided by 
this chapter and within the limits of legislative appropriation. The fund 
shall not be subject to the provillions of section 54-44.1-11. 

SoIll'Ce: S.1. 1981, ch. 168, § 3. 

14·07.2·04. Grautl- Eligibility - Conditiona - LiDlitation. Moneys 
in the domestic violence prevention fund shall be administered by the 
department for grants to private nonprofit organizations which are engaged 
in providing emergency housing for victims of domestic violence and their 
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dependents. An eligible entity must receive at least twenty-five percent of 
its funding from one or more local, municipal, or county sources, either 
in cash or in kind. 

Grants shall be renewable within the limits of legislative appropriation, 
provided the applicant continues to meet the eligibility criteria established 
by this chapter and rules adopted by the department pursuant to this chap
ter and chapter 28-32. Grant application deadlines may be included in any 
rules adopted pursuant to this section. No initial grant shall exceed the 
amount of ten thousand dollars per biennium; provided, that any appropri
ated funds remaining unobligated after the first year of the biennium may 
be disbursed by the department as supJ.lemental grants. 

Source: S.L. 1981, ch. 168, § 4. 

14.01.2.05. Duties of health officer. The health officer shall: 
1. Respond to all applicants within sixty days after the deadline for 

receipt of applications, whether or not the applicant is eligible for 
funds. . 

2. Ensure that no more than ten percent of the moneys allocated to the 
domestic violence prevention fund in any biennium is expended for 
departmental administration of the grant program. 

3. Distribute grants to eligible applicants in accordance with the pur-
poses of this chapter. 

Source: SL. 1981, ch. 168, § 5. 

1. 

2. 

3. 

4. 

5. 
f--. 

6. 

7. 

8. 

r 
1 It' .' : ~" 

Categcry 

Victim Compensation Program 

1.1 Responsible Agency 

1.2 Eligible Claimants 

1.3 Losses Covered 

1.4 Minimum and Maximum A ward 

1.5 Required to Show Financial Need 

1.6 Required to Report Crime - Time Limit 

1.7 Filing of Claim - Time Limit 

1.8 Emergency A ward 

1.9 Funding 
, 

Restitution 

2.1 Sentencing Option 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 

2.5 Administrr.Hon/Enfol'ce ment 

Escrow and Forfeiture of Offender Profits 

Witness Fees 

Victim's Bill of Rights 

Protection from Intimidation 

6.1 Crime Defined 

6.2 ProteC'i!ive Orders 

Victim Notification 

7.1 of Compensation Program 

7.2 of Witness Fees 

7.3 of Final Disposition 

7.4 of Plea Agreement 

7.5 of Cancelled Proceeding 

7.6 of Right to Participate in Sentencing 
Hearing 

7.7 of Parole Hearing 
" 

7.8 of Release of Offender 

7.9 of Escape of Offender 

Victim Participation In Proceedings 

8.1 Victim Impact Statement in Presentence 
I,;Report 

8.2 Written Statement at Sentencing Hear-
ing 
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Citation 

2743.51 et seq. 

2743.52 

2743.51(L) 

2743.51(E),(F) 

2743.60(1) 

2743.60(A) 

2743.60(A) 

2743.67 

2743.70; 2743.191 

2951.02(B)(9),(C) 

2335.05; 2335.08 

2921.03 

2743.71; 2929.14(D); 2929.22(G) 

2929.12(Aj; 2929.14(A); 2947.051 
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category 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Com ment on Plea ~argain 

8.7 Participation in (Aher Proceedings 

9. Employment Assistance 

9.1 Employer Intercession Services 

9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

10. Return of Seized Property 

11. Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding for Local Vic,Fm-Witness Groups 

12. Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

12.3 Abuse, Neglect, Exploitation - Reporting 

12.4 Abuse, Neglect, Exploitation - Protec-
tive Services 

13. Sexual Assault Victims 

13.1 Payment for Medical Services 

13.2 Special Programs 

13.3 Child Sexual Assault Victim - Closed 
Proceedings 

13.4 Child Sexual Assault Victim - Admissible 
Depositions 

14. Domestic Violence 

14.1 Protective Orders 

14.2 Domestic Violence Shelters 

14.3 Domestic Violence Reporting 

15. Privacy and Security of V',ctim Information -
15.1 Statistical Inforn ,ation on Victims Main-

tained 

15.2 Authority of Victim Compensation Agency 
to Request Data f~om Law Enforcement 
Agencies 

15.3 Confidentiality of Victim Information 

Citation 

, 

737.29 et seq. 

2929.12(B)(2); 2929.21(E); 2929.22(B)(2); 
?!l51.n?in)(,t)' 

2907 •. 28 et seQ. 

2919.25 et seq.; 2935.~;:!tJ:l} (arrest without warrant 
for domestic violence); 2933.16 (treatment as 
condition of probation) 

3113.31 et seq. 

3113.33 et seq. 

3113.39 (domestic violence) 

2743.53(B) 

omo 

Ohio Revised Code Annotated (Page) 

!,;c('~'5sitr and sufficiency of showing of medical \\itness' 
f:lmiliarity with particular medical or surgical tech
nique involved in suit. 46 ALR3d 275. 

Nect~'\ity of e.'Cpert evidence t() support an action for 
malpractice against a physician or surgeon. 81 ALR2d 
59i. 

N~ity of expert evidence to support action against 
hospituV for injury to or death of patient. 40 ALR3d 
515. 

CASE NOTES AND OAG 
1. (1981) The phrase "active clinical practice," con

tained in RC § 2i43.43(A), primarily describes those physj
dans who spend three-fourths of their professional time 
h'eating patients, but also includes the physician-sp€Cialist 
whose work is so related or adjunctive to patient care as to 
be necessarily included in that definition for the'purpose of 
determining fault or liability in a medical claim: McCrory 
v. State, 67 OS2d 99, 21 003d 63, 423 NE2d 156. 

2. (1979) A part-time physician for the , .. eterans' ad. 
n:inistrution is not disqualified to testify as an e.'C~rt 
\\itness in a malpractice action: Levin v. Hardwig, 60 
OS2d ·Sl, 14 003d 304, 397 NE2d 762. 

3. (1979) Revised Code § 2743.43 does not violate the 
Equal Protection Clause <::If the Fourteenth Amendment to 
the Gnited States Constitution: Denicola v. Providence 
Hospital, 57 OS2d 115, 11 003d 290, as7 NE2d 23l. 

4. (1979) Revised Code § 2i43,43. effective July 28, 
19,5, is a law of a reme,dial na~ure prOViding a rule of pro.., 
c-.;dnrP.. and, therciore. it is applicabl~ to a trial conducted 
after its effective date, even thollgh the cause of action ac
crued, and the complaint was filed before that date: 
Denkola ". Pro\'idenee Hospital. 5i OS2d 115, 11 003<1' 
2.CfJ •• "..S7 NE2d 23l. 

5. (19iB) \Vhere the fields of medicine overlap. a 
· .... itr.e;s from a school or specialty other than that of the 
defendant physician may qualify llS an e:-'Jlcrt witness if he 
demonstrates mfficien.t knowledge of the standards of the 
defendant's school andspecialtr enabling him to give an 
e:-:pert opin:on as to the conformity of the defendant's con
duct to those particular standarcJs: Ishler v. Miller, 56 
OS2d 447. 10 003d 543, 3-S4 i\E2d 296. 

6. (19i8) In a malpractice action against an orthopedic 
;;urgeon •. it is rC"ersiLle error to e.'l:c1ude the expert 
testimony of a podiatrist concerning thE' application of and 
failure to remove a cast which was too tight, wherc there is 
a minimum standard of care common to the, '.lpplication 
lind remm'al of a cast, and it is~hown that thepadiatrist by 
hi~ education and clmical (:xperl\~nce has the requisite 
fa.!nil.h~rity and knowledge conCl.mling these procedures: 
;\lexander v. ~1t. Carmel ~tedical C~nter. 56 OS2d 155. 10 
OOSd 332. 38.'3 NE2ci 564. . 

(A) "Claimant" m~ans any of the following pe;.ons who 
claim an award of reparations under sections 2743.51 to 27 ~3.71 
ot the Revised Code: . 

(1) A victim WHO WAS ONE OF THE FOLLOWING AT 
THE TIME OF THE-CRI~!l!{ALLY INJURIOUS CONDUC,'T: 

(a) A RESIDENT OF THIS STATE; . 
(b) A RESIDENT OF A STATE, DISTRICT, TERRITORY, 

OR FOREIGN COUNTRY THE LAWS OF WHICH PERMIT 
RESIDENTS OF THIS STATE TO 'RECOVER COMPENSA
TION AS VICTIMS'OF .0Fn:NSES COMMI1'TED IN THAT 
STATE. DISTRICT, TERRITORY, OR COUNTRY: 

(2) A depenri~ru of " deceased victim WHO' IS 
DESCRIBED IN DIV~SION (A)(1) OF 'THIS SECTION: 

(:J) A third person, other than a collateral source, WHO 
LEGALLY ASSm1ES QR VOLUNTARIL r PAYS THE OBLI· 
GATIONS OF A VICTHI. OR OF A DEPE:NDENT OF A 
VICTIM. WHO IS DESCRrBED IN DIViSION (A)O) 0,10' THIS 
SECTION, WHICH OBLIGATIO:-:S )l.RE INCURRED AS A 
RESULT OF THE CRI.\II~ALI.Y INJURIOUS CONDUCT 
THAT IS THE SUBJECT (',F THE CLAIM AND MAY 
INCLUDE. BUT ARF; ~OT LDIITED TO. MEDICAL OR 
BURIAL F.XPENSES: 

(4) A pel'son who is authorized to act on bchalf of ...... ~ 
a-flefJe"Ii~lIli or .. 'R~.A ",1 •• is "at " •• II"l~ ... 1 G~\,,'.e 

ANY PERSON WHO IS DESCRIBED 1:-; DIVISION (A)(1), (2), 
OR (3) OF THIS SECTIO:-':. 

(B) "Collateral source" means a source or benefits or 
advantages for economic loss otherwis .. reparable ~hat the 
"ictim or claimant has rec .. ive<\: or that is readi] available to 
him. from any of th~ following sources: 

(I) The offender; . . 
(2) The governmene of the United States or any of its 

agencies, a state or any or its political subdivisions. or an instru- • 
mentality of two or more states. uhless the law providing tor the 
benefits or advantages makes them 't,,~ess or secondll.rY to,bene
fits under sections 27~3.s1 to 2743.72 aCtne Revised Code: 

(3) Soeialsecurity. medicare, Btld n1edicaid; 
(4) State·required, temporary. nonOccupational disability 

insurance- '. 
(5) u;e.hMaJl'8 WORKERS' compe~sation: 
(6) Wage continuation protrrams bf any employer; 
(7) Proceeds of a contract oC insuran .. e payable to the 

victim for loss that he swtained because oC the criminally 
Injurious conduct; 

(8) A contrnct providing p"paid hospital and other heal th 
care service., or benefits Cor disability;, 

(9) THAT PORTION OF THE PROCEEDS OF ALL CON
TRACTS OF INSURA.'<CE PAYABLE TO THE CLAIMANT 
ON ACCOUNT OF THE DEATH OF THE VICTIM THAT 
EXCEEDS FIFTY THOUSA.. .... D DOLLARS. 

CC) "Criminally injurious conduct" means conduct that 
occurs or is attempted in this ~tate: poses a substantial threat 
of personal injury or death; and is punishable by fine, impris
onment, or death, or would be so pUhishable but for the fact 
that the person engaging i., the conduct lacked capacity to com
mit the crime under the law. of thts state. Crimino.lly injurious 
conduct does not include conduct arising out of th" ownership, 
maintenance, or Use oCa motor vehicle, except wh"n the person 
en(;,4giti,1I' in the conduct intend...! to cau.e personal injury or 
dflath O,lt WHEN THE PERSO:-; ENGAGING IN THE COt-."· 
DUCT WAS USING THE VEHICLE TO FLEE I:.tMEDI-, 
AT~LY AFTER COr.U!I1'TING A FELO;-';Y OR AN ACT THAT 
WO\,ILD CONST!nITE A FELONY BUT FOR THE'FACT 
TlL\,T THE PERSON ENGAGING I~ THE CONDUCT 
LACKED THE CAPACITY TO CmlMn' THE FELONY 
U:WER THE LAWS OF THIS STATE. , 

(D) "Dep~ndent" means an individual wholly o~ partially 
dependent upon the victim for care and support. and Includes a 
child of the victim born nftcrhis death. 

L ______ ------------~1:02~7-----------------1'L, _~ __ ------,----"--~----~10~2-8~------.-----.-. 
Held by Victim-Assistance Agencies 

15.4 Sexual Assault Counselor Privilege 
See, il:l:.::l.;,:;i\t<}\Ii} texemptlon !rom crime report-
ing) ! 
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(E) The court of claims commissioners shall sit in Franklin 
county. A single commi.sioner or any panel of commissioners, 
pursuant to rules adopted by the chief justice of the supreme 
court, may sit and heat" claims Cor an award of reparations at 
any other location in the state. 

(C) Euch claim for an award of reparations shull be heard 
by a single commissioner. The commissioner may determine 
the daim and make an award administratively without a hear
ing. If a claimant or the attorney general objects to the deter. 
mination or award made by a single commissioner and files an 
objection with the clerk within *- THIRTY days after ~ 
JOURNALI7.!\TION oC the order of the commissioner, the claim 
shall be h<iiird by, a panel of three commissioners who shall 
make an award or deny the claim upon a majority vot ... 

(D) The supreme court may promulgate rules to imple
ment sections 27403,51 to 274:1.72 of the Revised Code, which may 
include rules for the allowance' oC attorney's Cees, the procedure 
for hearing claims by a single commissioner or by a panel oC 
court of claims commissioners, and the procedure for hearing 
appeals Crom decisions of the court of claims commissioners. 
~ • Sec. 274!l,58. (A) The clerk of the court of claims shall 
'send a copy oC the application to thc attorney general: UPON 
RECEIPT OF THE COPY OF' THE APPLICATION, THE 
ATTORNEY GENERAL SHALL CONTA('''l' THE PROSE. 
CUTIXG ATTORNEY OF THE COUt\TY IX WHICH THE 
CRE\lINALLY INJURIOUS CO:-:DU(."l' OCCUP.RED AND 
THE LAW ENFORCE:'.lENT AGENCY THAT ACTIVELY 
INVESTIGATED THE CRIMINALLY INJURWUS CON
DUCT, AND REQUEST THAT THEY PROVIDE I:\FOR:'IA. 
TION ON THE CRIMINALLY INJURlOL'S CONDUCT AND 
'RELATED MATTERS. THE PROSECL'TING ATTOR:\EY 
AND ANY OFFiCER OR EllPLOYEE; OF THE OFFICE OF 
THE PROSECUTING ATTORNEY OR OF THE r.AW 
E:\FORCEMENT AGENCY SHALL BE IlI:lIUNE PRmi ANY 
CIVIL LIABILITY THAT MIGHT OTHERWISE BE INCUR. 
RED AS THE RESULT OF PROVIDING INFOR:lIATIO:-I ON 
THE CRI.\IINALLY INJURIOUS CONDUCT AND RELATED 
MATTERS TO THE ATTORNr~Y GENERAL. 

(II) The clerk, upon receipt of the attocney gtmeral's find
ing oC Cact and recommendation for a claim for an award of repa-

§ 2743.56 '[~pp1ication tor reparation 
award; contents,] 

(A) A claml for an award of reparations shall be 
commenced by filing an application for an award of 
reparations with the clerk of the court of claims or in 
the court of common pleas pursuant to division (B) 
of this section. 

(B) A claimant who files for an award of repara
tions in a court of common pleas shall file in the 
court of common pleas of the county of his resi
dence, or if he is not a resident of this state, in' the 
court of common pleas of the county in which the 
Criminally injurious conduct that is the basis of the 
application took place, Each application shall be ac
companied by a filing fee of seven dollars and fifty 
cents unless waived pursuant to division (B) of sec
tion 2743.57 of the .Revised Code. The application 
shall be in a form p'rescribed by the clerk of the court 
of claims, and shall contain the following informa
tion: 

(1) The name and address of the )rictim of the 
criminally injurious conduct, the name and address 
of the claimant, and the relationship of the claimant 
to the victim; 

(2) If the \ictim is deceased, the name and ad-
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dress of each dependent of the victim and the e.xtent 
to which each is dependent upon the victim for care 
and support; 

(3) The nature of the criminally injurious conduct 
that is the basis for the claim and the date on which 
the conduct occurred; 

(4) The law enforcement agency or officer to 
whom the Criminally Injurious conduct was 
reported and' the date on which it was reported; 

(5) The nature and e.'Ctent of the injuries that the 
victim sustained from the Criminally injurious con
puct, the name and adch:ess of any person who gave 
medical treatment to the victim for the injuries, the 
name and address oEany hospital or similar institu
tion where the victim received medical treatment 
for the injuries, and whether the victim died as a 
result of the injuries;. . 
. (6) The economic 1.oss that the victim, a depen
dent, or the claimant sustained as a result of the 
criminally injurious conduct; 

(7) The amount ('if benefits or advantages that the 
victim, a dependen.t, or the claimant has received or 
is entitled to receive from any collateral source for 
economic loss thnt resulted from the criminally in
jurious conduct and the name of each coll!lteral 
source; 

(8) Whether the claimant is the spouse, p&rent, 
chi!~, brother, or sister of the offender., or of his ac
complice, who committed the criminally injurious 
(.:onduct; 

(9) A relf:ase authorizing the court of claims, the 
court of claims commissioners, and the staff of the 
attorney general. to obtain any report, document, or 
information that relates to the determination of the 
claim for an a\vard of reparations that is requested 
in, the application; . , 

(10) Any information that the clerk of the court of 
claims requires and that is reasonably related to an 
application for an award of reparations, The clerk 
of the court· of claims may requi,re the claimant to 
submit with the application materials to substan
tiate the facts that are stated in the application. 

(C) All applications' for an award of reparations 
shall be filed \\ithin one year after the occurrence of 
the criminally injurious conduct that is the basis of 
the application. 

HISTORY: 136 y H 82, Eff 9-29-;6. 

The pro\isions of § 4 of HB 149 (137 v -) read as 
follows: 

SECr10!'.' 4. (~-\) ~otwithstanding divisiO\1 {C) of section' 
2i43.56 of the Re\ised Code, a claim [Clr an award Of 
reparations, which claim is based upon criminally in
jU:10us conduct that occurred on or after January 3, 1976, 

I 
I 

.eE) "Economic loss" means economic detrfment .consisting 
onl~ of allowable expen>e, work loss, FUNERAL EXPENS(,; 
and replacement services los., If criminally injurious conducE 
causes death, economic loss includes a dependent's economie 
~~ss .and a ~ellendent's rE;placement services loss, Noneconomic 

-tnment IS ,not cconoml~ loss: however, economic 108s ma~' be 
caused by pam and suffenng or physical impairment. 

(F) "Allowable expense" m~ans reasons.'Jle charges incur
r!,d Co: reas?nably needed products, services:, <"nd accommoda. 
tlo~~, Includln~ those ~o~ medical care, rehabilitation, rehabiti. 
tat" e occupatIonal trainIng, and other remedial treatment and 
care. AlI<J:""1*1> .iI~.II.e IlItlllft •• 8 l.ttll"";'QP~. Hilt ill;!'"' • .......,::. ": 
H"" ka~'e<Itl$li .. I .. , for ""P'REed ill all} "113' •• '~;'.i·i;ji.;R""'-.l 
..emsIIOR. allli all.ltll. It docs not include that portion of a 
:harge for a room in a hospital, clinic, convalescent horne nurs
Ing home, or IIny other institution engaged in providing n~rsillg 
en,: and related s~rv!ce. in excess of a r""sonable and custom. 
a,r> charge for semlprl\:at~ accommodations, unless accommoda. 
tlons, other .than semlpnvate accommodation. are medically reqUired. . 

.. (G) "Work loss" means loss of income fl'Om work that the 
IllJured person would ha\'e performed if he had not been injured 
~nd expenses reasonably incurr~u by him to obtain se"'ices in 
l:eu ,of those he WOUld, have performed for income, reduced bv 
nn~' Income from substItute work a.:tuull)· performed hy him 0-. 
by Incom" he would have earned in a\'ailabl" appropriate sub~ti. 
tU,te work that he Was capable of p~rforming but unreasonablv ' 
Called to undertake. , 

I "(':I) uRepl.ucement services Joss" mcans expenses reasl)I~. 
~b,y I!,c~rred In obtnining ord!"ary and necessllry oor\'lces in 
!Ieu or t.:lose the injul'eu pcrson would have performed, not for 
Inco~e" but for thc b"nefit ofhirnself or his fnmily if he had not 
hoen IllJured. ' , 

• (I) uDep~ndc!lt·s econ~mic 10$8" nlt-an:5 loss after n \-ictim's 
de ath of c~ntrJb'~tlt)ns of things (,f econumic vulue to his depen. 
d~n~s, ~ot Including services the~' would hu\'o received Crom the 
Vlctl~1 If he had n~t suffered the fatuI injury, I~.s eXpl'nses of 
the d"pl\ndents IIvolded til' reason of the \'jetint's dellth 

(J) uDr::p~ndent"s r~.·l·'ICement servict!!i lo~stt m~nns" JOSS1~ 
reasonab.!.y Incurred by de,~'~ndems after a \'ictim's dl!lIth in 
o~t~inin&' ordinary and nec~s.ary services in -lieu ofthus';1h-;; 
;Icum would h~ve performed for their benefit if he had not suf. 
b
em 

the ratal Injf;1~, I~sli expenses oC the depend~nts avoided 
• Y reASOn oC t,he \·Ictlm.~ death and not subtracted in calculat
In"dependent s economUl loss. 
, (K) :'Noneconomic detriment" means pain suffering 
d,nconventence, physical impairment, or other n~npecuniar; amage. 

(I.;) "Victim" means a person Who suCCers personal injury 
or death as a result oC any of the following: 

(I) Criminally injurious conduct. • 

a11 (2! . T~e good Caith effort of an; !lerson to prevent crimi-
n Y IIlJUMOUS conduct; , 

(3) The good (.i~h eCCort of any person to apprehend a per. 
son suspected of enll'aginlC in criminally injuriou. conduct.. 

(~I) "CONTRIBUTORY MISCONDUCT" MEANS ANY 
CONDUCT OF THE CLAIMANT OR OF THE VICTI\! 
THROUGH WHOM THE CLAIMANT CLAI:.IS AN AWARD OF' 
REPARATIONS THAT IS UNLAWFUL OR INTENTION_ 
ALI:Y TORTIOUS AND THAT. WITHOUT REGARD TO THE 
CONDUCT'S PROXIMITY IN TIME OR SPACE TO THE 
CRIMINALLY INJURIOUS CONDUCT, HAS A CAUSAL 
RELATIONSHIP TO THE CRIMINALLY INJURIOUS CON-
DUCT T~.AT IS THE BASIS OF THE CLAIM. ' 
,CN) FUNERAL EXPENSE" MEANS ANY REASON-

ABLE CHARGES THAT ARE NOT IN EXCESS OF ONE 
THOUSAND TWO HUNDRED FIFTY DOLLARS AND T~T 

. ARE INCUR RED FOR EXPENSES DIRECTLY RELATED TO 
THE VICTIM'S FUNERAL, CREMATION, OR BURIAL. 
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§ 2743.52 [Commissioners to determine 
reparation awards.] 

;rhe courf of claims commissioners that are ap" 
POIn~ed pursuant to section 2743.54 of the Revised, 
C?cde have jUrisdiction to make awards of repara
,?O~S for econom~c lo~ ~rising from criminally in
. Juno~ conduct, If satlsfted by a preponderance of 
the e\1dence that the requirements for an award of 
reparations ha\'e been met. 

(A) ,Shall hear and determine all matters relating 
to.a~peals from decisions of the'court of claims com
mJSSJoners; , 

, (B) ~ay' ~~der law enforcement officers as de-
fl.ned In dh'lSlon (K) of section 2901.01 of the Re
":sed Code to provide it .with copies of , any informa
tJ~n ,or da~a. g~thered In the inve;tigation of the 
crl~mally InJu~OtlS conduct that is the basis of any 
clalm to e~able It to.determine whether, and the ex-

,tent to ;Vhlch. a cllilmant qualifies for an award of 
reparations, . 

HISTORY: 136 ,. H 82. ErE 9-29-76. 

Research, Aids 
Hearing and determination: 

O-Jur3d: Crim L § 443 
Am-Jur2d: Crim L §§ 25.1-25.8 

§ 2~4~.54 [Appoin~en.t and compe~ation 
of commlSSloners.] , 

(A) The Supreme court shan appoint at least three 
court of claims commiSSioners to hear claims for an 
~ward'of reparations and to make awards of repara
tio~ pursuant to sections 2i43.51 to 2743.72 of the 
.Revised Code. Each commissioner shall be an at
torney wpo has been licensed to practice law in this 
sta~e for at least three years' prior to appointment t 
ana "hall serve at the pleasure of the Supreme court' 
and under the administrati .... e Supervision of the 
clerk of the court of claims. . 

(B) The supreme court shall'fix the compensation 
of .the court of claims commissioners which shall be 
pald out of the reparations special account. ' 
-. S~. 2743.55: (~) A'single commissioner or ~ panel of court 
of cl~lms COm~lISSI0n"rs shall hear and determino! all matters 
r~latlng to clatr.j~ for an award of reparations. A claim Cor an 
~ward ?f ,!parlltlons shall not be heard a.nd determined until 
h • eXpiratIon of the time allowed for the claimant to respond to 

;h • itt~rne~ ~neral I'" fin~in~ of fact and .... commend~tion for 
e c aIm. sing .. commISSIoner Qr, t>. panel of commissioners 

ma~ order law enforcement officers Il:j d"fined in division (K) of 
Set:tlOn,2901.0t ~f the Revised Code to provide them with co ie. 
Of. a~y lin I fo:~atlion .or data gathered in the investigation of~he 
cnm nil, y IllJur ?US conduct that is the bnsis of any claim to 
~na~!, ~'l(> co~mlssloner~ to determine whether, and the extent 
ow Ic ,a cllun,nnt qualifies for an award of reparation. 
. Any reference In sections 274:1,51 to 2;4:1.72 of the Revised 

Code to action by mor~ than a sin"le commissioner means nction 
b>: a ,Panel, oChcommis.loner.. A panel shall con~ist of thre. c-om. 
mISSIOn.~rs w 0 mlly only proceed Upon a majority vote. 
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and prior to June 30. Wi7, may be filed purSuant to dhi- established by the clerk of the co-urt of clliiins, may 
sion (A) and (B) of section 2j43.56 of the Revised Code on accept the application for filing without paym.ent of 
or before December 31, 19i5. Notwithstanding dhision the filing fee. If the application is accepted without 
(A) of section 27-43.60 of the Re\ised Code, a single C~urt payment of the filing fee and an award is made pur

of Claims Commissioner or a Panel of Court 0.£ Clauns suant to the application, the amount of the award 
Commissioners may make an award of repa~atI~ns t~ a ,shall be reduced by the amount of the filing fee. 

claiman~ w,hose cl:u:n ~or an award of reparations IS based {C) The clerk of the court of common pleas shall 

I;1pon cnmmally mJ,;lnous co~duct that occurrec!, ~f!_,~r , forward each application for an award of repara
after January 3, 19(6, and prior to June 3<!" 1977, IfhlS, :t' t th 1 k of the court of claims within seven claim is filed on or before December 31, 1918. , IOns 0 e c er , 

(B) A Court of Claims Commissioner, 'a Panel of Com- "bl:lSiness days. " . 

missioners or the Court of Claims shall not make an ,rations. shall forward a copy of the findl!'1t nnd rt!<:ommend.atlon 
'. . " to the'claimant and SHALl. give thecl:umant an opportunity to 

award of reparation;; to ~ c!wmant whose ap~hcatl?n f~r . respond in writinlt. ACter the expiration of t~" time allo.wed for 
an award of reparations IS ftled pursuant to thIS section, If; the clailn"?t's r..,po!,s~, the clerk shall ...... Ign th .. claIm to a . 
all of the'following occur: court pf cJ:llm~ c~mnllssloner. . . ' 

(
1) A claimant has filed a timely application for an _ Sec. ~i4;J.5~. (A) The attorney ll~Der:u, upon receIpt of nn 

d " h f'r . d t f th' t application for an award oC reparatIOns from th .. d~rk of Ihe 
awar of repar.atio.ns p~or to tee recti,: a e.o 

• IS ac . court oC claims. sha1I FULLY investigate the. claim: REGARD- • 
(2) The applIcation filed pursuant to thIS section IS based LESS 01" WHETHER A:-lY PERSON IS PROSECUT~D OR; 

upon the same victim and the same criminally injurious CO:-lVICTED FOR COMMlTIING THE CRIMI~ALl.Y. 
d h · h based th I' ti th t INJURIOUS CO~DUCT ALLEGED I:-l rdE APPl.ICATIO!'l. ~n uct. upon.w IC are . e app I~ on a was After compl"tin; the investigation, the attorne~ general s~all 

timely filed pnor to the effective date of thIS act. make a written finding of fact and recornmenda.tlon concerning (
C) All applications for an award of reparations .thatl , an awnrd oC reparations. He sh~1I file the findIngs of fact and 

beE th ff . d f h' bee recommendation and all InformatIon or document.. that h~ used. have, on or ore e e ective ate 0 t IS act, n 'h" t' ~t'lon W)'th the clerk of the court of claim... I bee th l.. ed b di " (C) f. In IS Inves 1&_ . , dismissed SO ey' ause ey were ';Ian y V1S1on 0 • (B) The attorney general may require the cl~unant. to sup.-
section 2743.56 or di1tision (A) e:i section 2i43.60 of the plement the application for'an award of rel;'arat:ons ~th any. 
Revised C ode but that would have been timely filed under further information'. or doc.umentary. mlltenals, includIng ani y. 

. . ". medical report readIly avalillble, whIch may lead to any re e-
division (A) of this section are hereby reinstated as ongInal- vant facts in the determination of whether, and the. extent to 
ly filed and shall De processed by the Clerk of the Court of which, a claimant quaIiCi",. for an ~ward ".f rep~atlons. ~l 
Claims the Attorn""', General and. the Court of Claims attorney gttneral '."~y depose any wItness. including th" claIm. 

' . -" • ant pursuant to CIVIl Rules 28, 30, and 45. 
Commissioners pursuant to Chapter 2743. of the Revised '(C) The finding oC Cact that is issu,ed by the atto~ney b'l!n 
Code and division (A) of this section. era! pursuant to division (A) of this sectIon shall con tam the fol., (D) All used • LL:_ ti h th • g lowing: I 

terms In UIJ.S sec ?n ave e same mearun (I) Whetber the criminally injurious conduet that Is the 
as in section 2743.51 of the Revised ~ode. basis for the application did occur, the date on which the con-

(E) Within thirty days after the effective date of this act, duct occurred. and the e~a~t nat~r,: Of. the conduct; 
th CI k f th C ourt of Claims shall noti&'· the clerks of (2) Whether the crIminally inJurIous eonduct was ,,:porthed 

e er 0 e '). to a law enforcem&nt officer or agency. the date on whIch t e 
the courts of com~on pleas and the gen.eral. publIc of the conduct was reportad, the name of the person who reported the P

rovisions of this section. . conduct, and the reasons why the conduct was not roport"d to a 

Forms 
. law enforcement officer or agency or was not reported to a law 

enforcement oificer or agency within seventy·two hours after 
the conduct occurred; 

Application for reparation by a victim of a crime. 3 Ohio 
Civ. Prac. § 126.08 

Outlines of Procedure . 

Reparation award to victims of crime. Leyshon No. 336 

ReSearch Aids 

Application: 
O-Jur3d: Crim L § 433 
Am-Jur2d: Crim L §§ 25.1-25.8 . .. ". 

§ 2743.57 [Filing of application; indigent 
applicants.] 

. (A) The clerk of the court of claims shall establish 

a procedure for the filing. recording, and processing 

of applications for an award of reparations that are 

filed with clerks of the courts of common pleas. 

(B) If an applicant files an affidavit stating that 

he is an indigent person and payment of the filing 

fee would create a financial hardship for him, the 

clerk who receives the application, pursuant to rules 
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(3) The e.~act nature of the injuri"" that the victim sus. 
tained as a result of the criminally injurious conduct; 

(4) A specific list of th~ economic 10.,0 tllat was ~u~tained 
as a result of the criminally injurious conJuct by the VIctIm, the 
claimant, or a dependent; 

(5). A specific Jist of any benefits or ad~antllge~ that the 
victim, the claimant, or a dependent h"" receIVed or IS entltl.,.J 
to receive from any collateral source for economIc lo.s that 
resulted from the conduct AND WHETHER A COIcLATERAL 
SOURCE WOL:LD HAVE REI~IBURS£:D THE CLADIA:\T 
FOR A PARTlCL:I.. .. R EXPENSE IF A TI~IELY CLAnl HAD 
BEEN :'>IADE, AX\) THE EXTE:\T TO WmCH THE' 
EXPENSES WOL:LD LIKELY HAVE BEE:-I REnmURSED 
BY THE COLLATERAL SOURCE; 

(6) Whether the claimant is the .pous~, ~arent, child, 
brother, or sister of the offender, or uf his accomphc .. , Who Cl)m. 
mitted the criminally injuriou. cundljct; 

(7) A DESCRIPTION OF A:\Y EVlDENCB It'; SUPPORT 
OF CONTRIBUTOR Y ~IlSCONDUCT BYTHE CLAnIAXT~:
BY THE VICTD! THROUGH WHO~I THE CLAI~1AXr 
CLAIMS A!II AWARD OF REPARATIO:\S, WHETHER THE 
VI(''TIM HAS BEE!II CO:-lVICTED OF A FELONY OR HAS A 
RECORD OF FELOXY ARRESTS UXDERTHE . LAWS OF 
THIS STATE, A:\OTHER STATE, OR THE U!liITED STATES, 
AND WHETHER THERE IS EVlDE~CE THAT TH~ VIt.'TI~1 
ENGAGED IX A"I OXGOING COURSE OF CRlMI:\AC COX. 
DUCT WlTl!I!Ii FIYE YEARS OR LESS OJ.' THE C':.!~l
NALLY I:\JL:RIOliS CONDUCT THAT IS THE SUBJE<.... ":,, 
THE CLAm; 

(8) WHETHER AN ASSIGX~IE!\T liAS BEE~ FILF.D 
PURSUAXT TO DIVISION (E) OF SECTION 2743.1;6 OF THE 
REVISED C.ODE; 

;. 
j 
j 

I 
I 

I 

j 
~ 
I 
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(9) Any infol'Tnation' thllt i;;ei~\'ant to the claim for,," . 
award of reparations. 

(D) The recommendation that is iS5ued br the attllrr,e" 
general pursuant to divi.ion (.-I.) of this section shull contain rhl' 
following: • 

(I) ~A·STAor8ME:\T .... S TO WHETHER an awurd 
of reparations sh'luld be made. WHETHER PAYMENTS ~IADE 
PURSUAKT TO THE AWARD SHOt:LD BE MADI-; t~ the 
claimant. TO AX ASSIG~EE, OR JOI;';TL Y TO THE CLADI. 
ANT A};D AX ASSIGNF.B, A!\V WHAT the nmnunt of the 
~-' p .... nIEN'fS TO THE GLAI;\IA;';T, THE 
ASSIGXI::E. A:\D TO THE CLAntA:\T AND ASSIGNEE 
SHOULD BE; 

(2) A STATI::~IEXT AS TO wh"th~r A:-1V UP'TUJo; PAY. 
MJo::-1TS ~IADE Pt:R:;UANT TO the IIW'lI'll .11l1Ulci oe paid in u 
lump sum Clr in inst:.\lIm~nh: 

.. ~ (3) If th~ attorney general recommend •. that nn award 
not be made to the claimant, the reason. for h is decision. 

(E) The attorney general shall make his recommendation 
in accordance with sections 2743.51 to 2743.72 of the Revised 

. Cod~, lind shall make his recommendation within sixty days ..-
8\1eh aEll4.Li, .. al titflll QS ,rA ifh~ til 8P£hr of aAY n ....... 'ieii.,"e. 
tilleR gllBd U,WBB Sh&N", after receiving- the claim application 
from the clerk of the court of cil,ims. THE A'l'TORNEY GE!II. 
ERAL MA Y FILE A MOTION FOR AN EXTENSION OF THE 
SIXTY·DAY Tr:m; LIMIT AND SHALL STATE SPECIFIC 
REASONS TO JUSTIFY THE EXTENSION. THE ATIOR
NEY GENERAL SHALL FILE TH.E MOTION FOR A}; 
EXTENSION WITH THE CLERK OF THE COURT .OF 
CLAIMS AND SERVE A COpy OF THE MOTION UPON THE' 
CLAIMANT PURSUANT TO CIVIL RULE 5, AND SHALL 
NOTIFY THE CLAUIANT THAT HE MAY FILE A WRITIE!'l 
OBJECTION TO THE EX'tENSION WITH THE CLERK OF 
THE COURT OF CLAIMS. A COURT OF CLAIMS C.OMMIS
SIONER, UPON A.SHOWING OF GOOD CAUSE, MAY GRANT 
THE EXTENSION. IF AN EXTENSION IS GRANTED, THE 
ORDER GRANTING THE EXTENSION SHALL STATE THE 
SPECIFIC REASONS FOR GRANTING THE EXTENSION, 
AND THE CLERK SHALL SEND A COpy OF THE ORDER 
TO THE CLAIMA!'lT, 

(F) WITHIN TWE!IITY·ONE DAYS AFTER THE ATIOR. 
NEY GENERAL FILES HIS FINDING AND RECOMMENDA. 
TION CONCERNING AN AWARD OF REPARATIONS WITH 
THE COURT OF CLAIMS, ANY PERSON MAY FILE WITH 
THE CLERK OF THE COURT OF CLAIMS ANY INFORMA. 
TION THAT IS RELEVANT TO THE GRANTING OR DENIAL 
OF THE A.wARD THAT HE REASONABLY BELIEVES WAS 
NOT BEFORE OR CONSIDERED BY THE ATIORNEY GEN. 
ERAL IN MAKI:--lG HIS FINDING AND RECOMMENDA. 
TION. IF A COURT OF CLAUIS COMMISSIONER CONSID. 
ERS THE I~FOR~IATION RELEVANT, A COPY OF THE 
INFORMATION FILED SHALL BE SERVED UpON THE 
CI..O\IMANT AND THE ATIORNEY GENERAL. THE 
CLAIMANT .AND THE A'l'TORNEY GENERAL MAY 
RESPOND IN WRITING TO THE IN.FORMATION AT ANY 
TIME WITHIN TEN DAYS AFTER RECEIVING A COPY OF 
THE INFOR~IATION. 

~ • Sec. 274:1.60. CA) Neither II s[ngle c;;n;;';l.sioner· nor II 

panel of court of claim. commissio~ers shnll "!lIke II~ award of 
repllratlons to any claimant who dId not file hIS apphcatlon for 
lin awal'd of repllrntions within one year aCter the date of the 
occurrence oC the criminally injurious conduct that caused the 
Injury?r dellth for which he is seeking an award of repltrations. 
An awnrd of reparations shall not be made to a clulmant if the 
crlmlnnll)' injurious conduct upon which he bases his claim was 
not reported to 1\ law enforcement officer or agency within sev. 
enty·two hours after the occurrence of the contluct, unless it is 
determined that good CnUse "xlsted for the failure to repol·t the 
conduct within the seventy·two hour Ileriod. 

(B) Neither a single commissioner nor a panel of commis
sioners shnll mllke an award of reparntions to n claimant who is 
the offender or an accomplice of the offender who committcllthe 
criminally injurious conduct, nor to uny elnimant If the award 
would unjustly henefit the offender or accom,!lice. U.nlcss a 
determination Is matle thllt the intel'ests of Justice reqUire that 
./1,ll award be made In 1\ particular case, an awurd of reparations 
;hllll not be mad" to th~ spouse of, or a person living in the snme 
hous~h/jld with, the offender or his nccomplice, or to the parent, 
child, brother, or sister of the offender or his Accomplice. . 
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(C) A single commissioner or it panel of commissioners. 
upon a finding that the clAimnnt or "ictim has not fully cooper; 
ated with appropriate Inw enforcement IIgencies, may deny a 
claim or reconsider and reduce an aWArd of I'epllrations. 

(D) A single commissioner or n panel of commission"rs 
shall reduce an award oC reparutions 01' deny a claim for an 
award of r"purlltions that is oth"nvise payable to a claimant to 
the extent that the economic loss upon which the claim is based 
is recouped froUl other persons, including collateral sourcesr<>f\4 
t.. llie NiteR! it iJ Jetel'miRe,1 to ~e f.""" .. AMe l.e""Ii.~ of ,:11 .. , :::~&~'·7 .~~i' "RAlIel or Ihe ~IRinlt n; ;; ;;:.; <H!.tifR. thFa',:.,IA 
",h'.'AI I ... elau,;", If an award IS reduced or a clalO! IS denIed 
beclluse of the expected recoupment of all 01' part of the "CO

nomic loss of th~ claimant from a collnteral source, the IImount 
of the award or the denial of the claim shall be conditiont'd upon 
the claimant'. economic loss being I'ecouped by the cl)llnteral 
,ource. If the award or denial is contlition<:d upon thO! recoup. 
ment of the cJnirn~nt's economic loss from a collateral Sourc. 

I and it is dett!rmined that the claimant OlD NOT Ul\REASOll.'. 
ABLY ~'AIL TO PRESENT A TIMb:L\' CLAI1I1 TO nn; COr.. 
LATERAL SOURCE ANI) will not rec~i\'e all or purt of the 
expected recuupment. the cillim ~ iliA Y be reopened and an 
HWUl'd ~ ~lA Y ttt.! mudtt ill un amount tHIUal to the lunouut of 

expected recoupment tnnt it is determined the claimant will not 
receive from the collateral source. 

, (E) NEITHER A SINGLE CO~1MISSIONER NOR A 
PANEL OF CO;\I~IISSIO;:>I ERS SHALL MAKE AN AWARD TO 
A CLAIMANT WHO IS A VI(''TIM. OR WHO CI.. .. I~IS AN 
AWARD OF REPARATIONS THROUGH A VI(''TUI, WHO, 
WITHIN TEN YEARS PRIOR TO THE CRUllNALLY 
INJURIOUS CO~DU(''T THAT GAVE RISE TO THE CLAU1" 
WAS CONVI(''TED OF A FELO!oiY OR WHO IS PROVED BY A 
PREPONDERA:-lCE OF THE EVIDENCE PRESENTED ro 
THE COMMISSIONER OR THE PANEL TO HAVE 
ENGAGED, WITHIN TEN YEARS PRIOR TO THE CRIMI. 
NALLY INJURIOUS CONDU(.'T THAT GAVE RISE TO T'HE 
CLAIM, IN CONDU(.'T THAT, IF PROVEN BY PROOF 
BEYOND A REASONABLE DOUBT, WOULD CONSTITU1'E 
A FELONY UNDER THE LAWS OF THIS STATE, ANOTHE& 
STATE, OR THE UNITED STATES. 

(F) IN DETERMINING WHETHER TO MAKE AN 

.~W~l;'~~~ Rg~~~~O':.SE~U~~U~ATN~~ T~~ ~~~J~~~ 
SIONERS SHALL CONSIDER WHETHER THERE WAS CO:-l. 
TRIBUTORY MISCONDUCT BY THE VI<"'TIM OR THE 
CLAIMANT. A SINGLE COMMISSIONER OR A PA...'lEL OF 
CO:'I~IISSIONERS SHALL DENY A CLAIM FOR AN AWARD 
OJ.' REPARATIONS IF IT IS DETERMI~!ED THAT THERE 
WAS CONTRIBUTORY' ~lISCONDU<"'T BY THE CLA.lMANT 
OR THE VICTUI. 

IF THE A1'TORNEY GENERAL RECOMMENDS THAT A 
CLAIM BE DENIED BECAUSE OF AN ALLEGATION OF 
CONTRIBUTORY MISCONDU(.'T THAT IS SUPPORTED BY 
HIS FINDING OF FA<"'T IN DIVISION (C)(7) OF SE<"'T101'l 
274:1.59 OF THE REVISED CODE, THE BURDEN OF PROOF 
ON THE ISSUE OF THAT Al.LEGED CONTRIBUTORY MIS
CONDU(.'T SHALL BE UPON THE CLAI~IANT, IF EITHER 
OFTHE FOLLOWING APPLY: 

(I) THE VI(''TIM WAS CONVIl..'TED OF A FELONY 
MORE THAN TEN YEARS PRIOR TO THE CRIMINALLY 
INJURIOUS CONDU(.'T THAT IS THE SUDJE(.'T OF THE 
CLAIM OR HAS A RECORD OF FELONY ARRESTS UNDER 
THE LAWS OF THIS STATE. ANOTHER STATE, OR THE 
UNITED STATES; . 

(2) THERE IS GOOl) CAUSE TO BELIEVE THAT THE 
VI<"'TIM ENGAGED IN AN ONGOING COURSE OF CRIMI. 
NAL COll.'VUI..'T WITHIN FIVJo; YEARS OR Lb:SS OF THE 
t;RIMINALLY I:-1JURlOUS t:O!'illUl..'T 'fHAT IS Tnb: SUB. 
JECT OF TH~; t;I.Alll. 

(G) NEITHER A SINGLE COM~IISSIONER NOR A 
PANEL OF CO~IMISSIO~ERS SHALL MAKE AN AWARV 
OF REPARATIONS TO A CLAIMANT IF THE CRIMINALLY 
INJURIOUS CO"lUUCT THAT 'CAUSED THE INJURY OR 
DEATH THAT IS THE SUBJECT OF THE CLAIM OCCUR. 
RED TO A VICTIM WHO WAS EIGHTEEN YEARS OF AGE 
OR OLDER AND WHILE THE VICTIM. AFTER BEIXG CON. 
VICTED OF OR PLEADING GUILTY TO AN OFFENSE. WAS 
SERVING A SENTENCE 01" IMPRISONMENT I!oi AN\, 
DETENTION FACILITY, AS DEFINED IN SECTIO:oI 29~l.OI 
O}O' THE REVISED CODE. 

--~----------~-~-----._------ -----_. - --"'----~- -
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(H) IF A CLAIMANT Ut-:REASONABLY FAILS TO 
PRESENT A CLAI!l1 TIMELY TO A SOURCE OF BE:\EFITS 
OR ADVANTAGES THAT WOULD HAVE BEEN A (,O.LLAT. 
ERAL SOURCE AND THAT WOULD HAVE REIMBCRSEl) 
THe CLAIMANT FOR ALL OR A PORTION OF A PARTIGU. 
LAR EXPENSE. A SINGLE COMMISSIONER OR A PANEL 
OF COMMISSIO:\ERS :1.IA Y REDUGE AN AWARD OF REPA. 
RA.TIONS OR DENY A CLAIM FOR AN AWARD OF REPA· 
P..ATIONS TO THE EXTENT THAT IT IS REASONABLE TO 
DO SO. ~. ;:',:> 

(I) Reparations payable to <a viCtim and to all other claim· 
ants sustaining economic loss because of injury to or tn ... d"'I!h 
of that victim shall not exceed twenty·five thousand Jollar~ 10 
the aggregate. -

• Sec. 274:1.61. (Al The attorney general may nppe~1 c?nclu. 
sions of law made by a panel of court of claims comml'.IQnerS 
and a claimant may appeal nn award of reparations. the amount 
of nnaward of reparations, or the denial of a claim ~or an awu.ru 
of reparations that is made by a panel of court of clau,:,s commlS· 
sioners. If the determination of the commissioners WIth respect 
to any claim for an award of reparations ,is appealed. the court 
of claims shnll hear and determine the appeal 011 the bnsis of the 
record of the hearing before the commissioners, illcludinlC the 
original aw,',rd or denial made by .a single commi .. ioner. the 
finding of fact and reoommendntion of the attorney g~n~ra!. un.y 
informatiQn or documents that the attorney general us .. d III h,. 
investigation, ANY INFOR~IATION OR DATA PROVIlJED T(~ 
THE COURT OF CLAnlS PURSUANT TO DlVISIO~ (il) m 
SECTION 274:1.5:1 OF THE REVISED CODE. and any brief. !>r. 
oral arguments that may be requested by tho: court. If upon 
hearing and considerlltion of the record and eVIdence, the cou~t 
decides that the decision of the commissi"ners appe~led from IS 
reasonable and lawful, it shall aUirm ~e. same, .but If the court 
decides that the decision of the commiSSioners IS unrea~~nable 
or unlawful, the court shall reverse and vacate the decISIOn 01' 

modify it and enter judgment thereon. 
(B) Notices of an appeal concerning an award of repa~·a· 

tions shall be filed within thirty days after th .. d"te on whl~h 
the award or the denial of a claim is ma.d~. by the ~mmls-, 
sioners. If a notice of appeal is not .fil~ wltnm the thIrty-day 
period, the award or denial .of t~e clan. IS final unless the court 
of claims in th .. interests.of Justice allows the appeal. 

.... §. 2743.62 [RecordS or com~u~ications ~ot 
privileged; mental or physical exammation of cl~lm-
~L] ~ 

(A) There is no prhilege, except the privileges 
arising from the attorney-cli~nt relationship, as to 
communications' or records tliat arlll relevant to the 
physical, mental, or emotion,al. condition of. the 
claimant or victim in a proceedmg under sections 
2743.51 to 2743.72 of the lteviscd Code in which 
that condition is an element. . . 

(B) If the mental, physical, or emotIOnal ~ondl," 
tion of a victim or claimant is material to a claIm for 
an award of reparations, a single commissi~ne.r or a 
panel of commissioners may order t?e VICti~ or 
claimant to submit to a mental or phYSIcal examma
tion bv a physician or psychologist, and may order 
an autopsy of a deceased victim. The order may be 
made for good cause shown and up0x,t notice to the 
penon to be examined and to the chumant and the 
attorney general. The order shall specify the time, 
place manner conditions, and scope of the ex
~in~tion or a~topsy and the person by whom it is 
to be made, and shall require the pe~n w.~o per
forms the examination or autopsy to file With. the 
clerk of the court of claims a detailed written report 
of the e:'{amination or autopsy. The repl)rt shall set 

out the findings, including the resultS of all tests 
made, diagnoses, prognoses, and other conclusions 
and reports of earlier examinations of the same con
ditions. 

(C) On request of the person examined, the clerk 
of the court of claims shall furnish him a copy of the 
report. If the victim is deceased, the clerk of the 
'court of claims, on request, shall furnish the claim-
ant a copy of the report. . 

(D) A single commissioner 'or a panel of commis
sioners may require the claimant to supplement the . 
app!ication for a~ award of reparations with any 
reasonably . available medical or psychological 
reports relating to the in.jury for which the award of 
reparations is claimed. . 

(E). The court, a sing!~ commissioner, a panel of 
commissioners, or the at'wrney general, in a claim 
arising out of a violation of SI.:ctions 2907.02 to 
2907.07 or 2907.12 of the Revised Code, shall not 
request the victim or the claimant to supply, or per. 
mit any person to supply, any evidence of specific 
instances of the victim"s sexual activity, opinion 
e\idence of the \;ctim's sexual activity, or reputa
tion evidence of the victi'm's sexual activity unless it 
involves evidence of the origin of semen, pregnancy, 
or disease or evidence of the- victim 's past sexual ac
tivity with the offender and only to the extent that 
th:e COUIt~ the commissioners, or the attorney 
general finds that the evideTlce is relevant to a fact at 
issue in the claim. 

HISTORY: 136 v H 82. Eff 9-29-76, 

Research Aids 
Action b\· commissioners; 

0-lur3d: Crim L § 435 
Am-Jur2d~ Crim L §§ 25.1-25.8 

ALR 

Constitutionality of "rape shield" statute restricting use 
of e\;idence of victim's sexual experiences. 1 ALR4th 
283. 

Right of party to have his attorney or physician, or a court 
reporter, present during his physical or mental e.'\:
ami nation by a court-appointed t:.xpert. 7 ALR3d 881. 

§ 2743.63 [Contempt sanction not avail
. able.] 

If a person refuses to comply with an order under 
sections 2743.51 to 2743.72 of the Revised Code, or 
asserts a privilege, except privileges arising from the 
attorney-client relationship, to withhold or suppress 
evidence relevant to a claim for an award of repara
tions, a single commissioner or a panel of court of 
claims commissioners may make any just order in
cluding denial of the GI~im, but shall not find the 
person in contempt. If necessary to carry out any of 
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its powers and duties, a single commissioner or a 
panel of commissioners may petition the court of 
claims for an appropriate order, but the court of 
claims shall not find a person in contempt for refusal 
to submit to a mental or physical examination. 

.. Sec. 2743.64. A single commissioner or a panel of cou~t of 
claims commislionel"5 may mak.. an award of reparations 
whether or not any person is prosecuted or convicted for com. 
mitting the conduct that is the baais of the award. Proof of con· 
viction of a person whoH conduct gave rise to a claim is con~lu. 
siv., evidence that the crim .. was committed, unless an apphca. 
tion for rehearintr. an appeal oC the conviction, or certiorari is 
D<lnding, Or a rehearing or new trial haa been orderltd • 

A IF THE PROSECUTING ATIORNEY OF THE COUNTY 
IN WHICH. THE CRIMINALLY INJURIOUS GONDU(,'T 
ALLEGEDLY OCCURRED OR THE ATTORNEY GENERAL 
REQUESTS THE, SUSPENSION OF PROGEEDINGS IN ANY 
CLAIM FOR AN AWARD OF REPARATIONS AND IF' THE 
REQUEST IS MADE BECAUSE OF' THE COMMENCEMENT 
OF A CRIMINAL PROSECUTION, A single commissioner or a 
,panel oC commissioners ~ MAY, BECAUSE A CRIMINAL 
PROSECUTION HAS BEEN COMMENCED OR IS I~MI. 
NENT L suspend , .. peR '.'1"U~ of 'hi "tlo .... y .g •. " .... l, ~he p~o-
ceedinp in any claim for an award of reparatIOns p ... Slllg dl8 . 
,8ei.i ... ir It e.i ... i .. al , .... ' ... ""' UU~, hM see" ee"'R\eR~ell 8. 
i. i",,,,iR.Il~ FOR A DEFINITE PERIOD OF TI~E,.&.K AND 
may make a tentativ .. award under section 2743.67 of the 
Revised Code. . 

, • Se;:, 2743.65. CA) As part of an order, a singlo commis. 
sionor or a panel oC court oC claim~ commissioners shall deter. I 
mine and award reasonable attorney's fe..s, commensurate with 
services rendered,. to be paid by the state to the attorney repre. 
senting a claimant under sections 274.1.51 to 274a.72 of the 
Revised Cocle. Additional attorney's fees may be a ward ed by 
the court of ch&ims in the event of appeal. Attorney's fees may 
be denied upon a finding that the clllim or appeal is frivolous. 
Award~ of attorney's fees shall be in addition to awards of repa. 
rations, and attorney's fees may be awarded whether or ntot an 
award of reparations is made. An 1I,tor:-ey WHO REPRE. 
SENTS AN APPLICANT FOR AN AWAh.D OF REPARA. 
TIONS shall not eelllr",' ~ ••• r lo.el • BAY I ... gel' 8"", lAB" the 
• "'S"A~ "II. "tll .. "I.1 IAi. Be.li." CHARGE THE APPLICANT 
FOR THE SERVWES RENDERED I~ RELATIO!I: TO THAT 
REPRESENTATION AND SHALL APPLY TO THE COURT 
OF CLAIMS FOR·PAYMI!:NT FOR THB RBPRI!:SE::-ITATIUN .• 

(B) Each witri.ss who a'J)pears in a headnlt on a claim fOI: 
an award of repnmtions shall receive compensation in an 
amount equal to that received by witnesses in civil cases as pl·O. 
_vided in section 2335.06 of ~he Revised Code. 

• Sec. 274!l.66. (AI An order of a single comtnissio~er 01' u
panel of court of claims commissioners granting lin uward of 
reparstions may pl'Ovide for the payment of the award in a lump 
sum or In installments. The purt of an awurd equal to the 
amount of economic los. accrued to the date of the award shull 
be paid in a lump sum. An Ilward for allowable expense that 
would accrue al'hlr the award is made shall not be paid in a 
lump sum. Except as provided in division (B) of this section. 
the Plirt of an award not paid in a lump sum shall be paid in 
installments. 

(B) Upon the motion of the claimRnt OR UPON THE REG. 
O!>IME:NDATION OF THE ATTORNEY GENERAL, a single 
commissioner or a panel of commissioners may commute future 
economic loss other than allowable expense, to a lump sum but 
only upon a fi~ding that elther.of the following npplies: 

(I) The award in a lump sum will promote the intere.ts of 
the claimant; . 

(2) 'l'he pre~ent vlLlue of all future economic loss, other 
than allowable expense, does not exce~d one thousl\nd dollul's. 

(C) A single commissioner or a panel of commission"I's mny 
make au award for future economic loss pn~'able in instnlhnents 
only for a periot' as to which future economic loss can l'eason. 
ably be <letermlued. An awnru for future economic loss ptlyable 
In instnllments may be reconsidered and modified upon n find. 
ing that a materiallll,d substnntial change of circumstanced hns 
occurred. 

(D) An award is not subject to execution, nttnchnoent, gllr. 
nishment, or other process, except that, upon. receipt of 11I1 

award by a claimnnt, the part of the nwnru thnt IS for allownble 

expense OR FUNERAL EXPE:-ISE'is not exempt fl'om such 
action by a creditor to th .. extent thnt he provided PI'OUUCts, ser. 
vices, or accommodations the costs of which are included in the 
award and the part of the liward that is for work loss shall not 
be exempt from su~h action to secure payment of alimony, main. 
tenance, or child support. 

(E) An assignment or agreement to assign a right to an 
award of reparations is unenforceable, EXGEPT THAT AN 
ASSIGNMENT OF A RIGHT TO REGEIVE PA YMEl>lT OF 
ALL OR ANY PART OF AN AWARD OF REPARATIONS 
SHALL BE ENFORGEABLE AND SHALL BE HONORED BY 
A SINGLE COM1\lISSIONER OR A PANEL OF CO~I~IlS. 
SIONERS,IF ALL OF THE FOI.LOWI~G APPLY; 
. (I) PURSUANT TO THIS SE(''TION, THE CLAIMA .. 'iT 
OR THE VI(''TIM THROUGH WHO~I HE GLAIMS AN AWARD' 
OF REPARATIONS ASSIGNS HIS RIGHT TO RECEIVE PAY. 
MENT OF ALL OR ANY PART OF AN AWARD OF REPARA. 

~~~N~R~%~~~.~~i~g~~gR ~~t~~t~~~T~~~~~~~ 
VIDEO BY THE ASSIGNEE AND INCLUDED IN AN AWARD 

. OF REPARATIONS; 
(2) THE UNREIMBURSED ALLOWABLE EXPENSES 

FOR PRODU(,'TS, SERVICES. OR ACCOMllODATIONS PRO
VIDED BY THE ASSIGNEE THAT ARE THE SUBJEt.'T OF' 
THE ASSIGNMENT AND THAT ARE INCLUDED 1:>1 A:-I 
AWARD OF REPARATIONS EXCEED ONE THOUS.-l...'lD 
DOLLARS; 

(3) THE ASSIGNEE DELIVERS THE ASS.lGNMENT TO 
THE ATTORNEY GENERAL BEFORE THE ATIORNEY 
GENERAL HAS SUBMITTED HIS FINDING OF FAGT AND 
RECOMMENDATION PURSUANT TO SECTION 274,1.59 OF 
THE REVISED CODE; 

(4) THE ASSIGNMENT DELIVERED TO THE ATTOR. 
NEY GENERAL APPEARS ON A SEPARATE DOCU1\IEN'i' 
THE EXCLUSIVE SUBJEL'T OF WHIGH IS "ASSIGN1\IENT 
OF A RIGHT TO PAYMENT OF ALL OR PART OF AN 
AWARD OF REPARATIONS" A:\D WHICH IS DULY SIG~ED 
AND DATED BY THE ASSIG:-':OR AND ATTESTED BY ONR 
OR MORE WITNESSES; 

(5) AFTER AN INVESTIGATIO:>I BY THE ATIORNEY 
GENERAL, A SINGLE'GO:'I~IISSIONER OR A PANEt OF 
COMMISSIONERS DETER~IINES THAT THE ASSIG!I!i\IE~~T 
IS VALID AND THAT IT WAS ENTER<::D INTO VOLUNTAR. 
ILY BY ALL PARTIES. 

(F) IF AN ASSIGNMENT ~lEETS THE REQUIRE • 
MENTS OF DIVISIONS (El(!) TO (5) OF THISSEt.'TION, THE 
ORDER GRANTING AN AWARD OF REPARATIO:\S ;'H.-\LL 
SEPARATELY STATE THE A~IOU:\T OF THE AWARD OR 
ANY PART OF THE AWARD THAT IS BASED UPON THE 
UNREI~!BURSED ALLOWADr.E EXPENSES THAT ARE 
THE SUBJECT OF THE ASSIGNMENT. AND 'i'HE ASSIGN •. 
MENT SHALL BE RECOG::-IIZED ONLY FOR THAT 
AMOUNT .. IF THE ASSIGNEE HAS NOT COOPERATED IN 
THE INVESTIGATION OF THE CLAI~l, A SINGLE COM!>IIS. 
SIONER OR A PANEL OF CO~[:'f1SSIONERS MAY REFUSE 
TO RECOGNIZE AN ASSIGN~IEl-1T. UPON GOOD CAUSE 
SHOWN. THE CLERK OF THE COURT OF CLAIMS SHALL 
SEND A COPY OF THE ORDER GRANTING OR DENYI:\G 
AN AWARDTOTHEASSIG::-IEE BY REGULAR :"ItAIL. 

IF AN AWARD IS LIMITED PURSUANT TO DIVISION' 
(C) OR (I) OF SECTION 2743.60 OF THE REVISED CODE. ;\ 
SINGLE COMMISSIONER OR A PANEL OF Cml~I!S. 
SIONERS MAY ORDER THAT PA.~.\!ENT BE MADE'TO ALL 
CLAIMANTS AND THEIR ASSIGNEES UPON A PRO RATA 
BASIS. A SINGLE COM:'.USSIONER OR A PANEL OF COM. 
MISSIO:-IERS !'viA Y DETER!>U:-IE THE TERMS OF THE 
AWARD ISSUED, INCLUDI:\G WHETHER THE AWARD IS 
TO BE PAID JOINTLY TO THE CLAU1ANT AND ASSIG:\EE 
OR SEPARATELY TO THE CLAIMA..'I;T AND ASSIGNEE. 

THE ASSIGNEE SHALL NOT BE CONSIDERED A 
CLAIMANT OR PARTY IN A CLAnl FOR AN AWARD OF 
REPARATIONS THAT IS FILED PURSUANT ,TO CHAPTER 
2743. OF THE REVISED CODE. THE ASSIGNEE HAS NO 
RIGHT 1'0 APPEAR IN AX), HEARING BEFORE A CO~I. 
MISSIONER, PANEL OF CO!>DllSSIONERS, OR JUDGE OF 
THE COURT m' CLAIMS OR 1'0 OBJEGI' TO'OR APPEAL 
ANY DETERMINATION ~[ADE BY A GOMMISSIOXER, 
PANEL OF COMMISSIONERS, OR JUDGE OF THE COURT 
OF CLAIMS. ANY RECORDS OF THE ASSIGNEE THAT 
ARE RELATED TO THE ASSIG:\~IENT SHALL BE PRE. 
SERVED FOR FIVE YEARS AFTER THE ASSIGN:o.I£:\T IS 
DELIVERED TO THE ATTORNEY <JENERA!.. AFTER TilE 

• ASSIGNMENT IS EXECUTED. THE ASSrGNEE SHALL NOT 
PURSUE COLLECTION EFFORTS AGAL'IlST THE 
ASSIGNOR OR THE CLAnlA:\T WHO CLAIMS THROUGH 
THE ASSIGNOR UNTIL A FI:\AL DETERlIlINATIUN HAS 
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BEEN MADE BY A SINGLE COMMISSIONER OR A PANEL 
OF COMMISSIONERS IN THE COURT OF CLAnIS. EXCEPT 
TO THE EXTENT THAT DIREC,'T PAYMENT HAS BEEN 
MADE TO THE ASSIGNOR OR THE CI.Al!oIANT WHO 
CLAIMS THROUGH THE ASSIGNOR FROM A COLLAT
ERAL SOURCE. 

UPON RECEIPT OF PAYMENT FROM ANY PERSON 
INCLUDING A COLLATERAL SOURCE OF ALL OR A PART 
OF THE ALLOWABLE EXPENSES THAT ARE THE SUB
JECT OF THE ASSIGNMENT, THE ASSIGNEE SHALL 
IMMEDIATELY NOTIFY THE A'l'TORNEY GENERAL OF 
THE PAYMENT_ THE ASSIGNEE SHALL RETURN ANY 
MONEYS ALREADY ACCEPTED FROM THE REPARA
TIONS SPECIAL ACCOUNT THAT REPRESENT A DUPLI
CATE PAYMENT OF ALLOWABLE EXPENSES THAT ARE 
THE SUBJECT OF THE ASSIGNMENT. IF NOTICE OF 
PAYMENT IS RECEIVED FROM THE ASSIGNEE AFTER 
THE A'l'TORNEY GENERAL HAS SUBMI'l'TED THE FIND
ING OF FACT AND RECOMMENDATION, THE A'l'TORNEY 
GENERAL SHALL IMMEDIATELY NOTIFY THE COURT 
OF CLAIMS OF THE PA-Y..MENT. IF PAYMENT HAS BEEN 
MADE FROM. THE REPARATIONS SPECIAL ACCOUNT TO 
AN ASSIGNEE WHEN THE A'l'TORNEY GENERAL 
RECEIVES FROM THE ASSIGNEE THE NOTICE OF PAY
MENT CONCERNING PAYMENT FRO:lI ANY PERSON 
INCLUDING Ii. COLLATERAL SOURCE. THE A'l'TORNEY 
GENERAL SHALL INSTITUTE ANY NECESSARY SUB
ROGATION PROCEEDINGS PURSUANT TO SECTION 
2743.72 OF THE REVISED CODE. 

• Sec. 2743.67. U NOTWITHSTANDING THE FACT THAT 
THE ONE-YEAR PERIOD WITHIN WHICH A PERSON MAY 
FILE AN APPLICATION FOR AN AWARD OF REPARA
TIONS HAS NOT YET EXPIRED, IF a single commissioner or 
a panel of court of claims commissioners determine that the 
claimant will suffer financial hardship unless a tentative award 
is made, and it appears likely that a final award will be made, 
an amount may be paid to the claimant, to be deducted from the 
final award or repaid by and recovernbre from the claimant to 
the extent that it exceeds the final award. 

• Sec. 2743.68. W A claimant te • Re", aR a 'ap~.r •• "a.a 
'ieR. RIO. \le.R "'Q~e .r" 018i ... 8ftl "'Re.e &"'BO" Be eeftoittieRea 
&....&efi!eEl beeaHae sf ae'yal ep fl8tential 1 £2S"81Y (.8M Q eellat 
e.,,1 s.y, •• may file a supplemental reparations application II 
hi •• lailR Ra. ft.1 tieeR 1I.' ... 8RI .... Ii. e yellFS. 

(E) t. eh,i", ee ..... e. serlRa'!t "'heR lORy ef tRe f.n. '~Rg 
eee\H'+-

(1) TRe ti",. "e .... ilt.a en .ejeetiRg te tRe "pigiMI 'deter 
ffllRs'iBfl ar s' ara Be a eiAgle e9fHftlissisRep Aac ]HHi!!ed "'ithetlt 
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(a) TRe .By,1 j."'RaliaeB ita fiR AI e.ae. iR .Iai",. tRBt aFe 
81'1'eBI'8 r •• R • "IIRel sf •• "'lRisai.Re •• IN A CLAIM IF A 
COMMISSIONER, PANEL OF COMMISSIONERS. OR JUDGE 
OF THE COURT OF CLAIMS HAS. IVITHIN FIVE YEARS 
PRIOR TO THE FILING OF THE SUPPLEMENTAL APPLI
CATION, MADE A!'IY OF THE FOLLOIVING DETER:'UNA
TIONS: 

(A) THAT AN AIVARD, SUPPLEl\IENTAL AWARD, OR 
INSTALLMENT AWARD BE GRAN"I'ED; 

(B) THAT AN AWARD, SUPPLEMENTAL AIVARD. OR 
INSTALLMENT AWARD BE CONDITIONED OR DENIED 
BECAUSE OF ACTUAL OR POTENTIAL RECOVERY FROM 
A COLLATERAL SOURCE; . 

(C) THAT AN AlVARO. SUPPLEMENTAL AWARD, OR 
INSTALLMENT AlVARO BE DENIED BECAUSE THE 
CLAIMANT HAD NOT INCURRED ANY ECONOMIC LOSS 
AT THAT TIME. 

omo 

, • Sec 2743.69. The court of claims shall prepnre nnd transmiL 
annually to the govern!)r and the general as.embly n report of 
the activities of the court of claims commissioner •. The repo •. t 
shall include the number of claims filed aRd the RlII."R! IIshed 
in eRoR .llIi", H1e&, the number of awards made and the amount 
of each award. and a statisticul summary of ~~ awar,ds 
made and denied, including the average size of .I&i",o 8R~ 
awards; the balance in the reparntions special account with a 
listing by source and· amount of the mone;·. that have been 
deposited in the special nrcount; the amount that has been 
withdmwn from the special account. including separate listings 
of the administrntive costs incurred.by the court of claims. sala
ries of commi3sjoners~ compensation of jud).:es and court person
n~I, the amount awarded. as attorney's fpes. and the amount 
withdrawn by the attorney general after certification of his 
costs of investigation and recommendation. The attorney l.'1>n-

§ 2743.71 [Information to be furnished to 
victim or relatives; publicizing availability of 
awards.] 

(A) Any law enforcement agency that investi
gates, and any prosecuting attorney, city direct,!r of 
law, village solicitor, or similar prosecuting authori
ty who prosecutes, an offense committed in this state 
shall upon first contact with the victim or his family 
or dependents, give the dctim or his family or 
dependents a copy of an information card or other 
printed material provided by the clerk of the court 
of claims pursuant to division (B) of this section and 
explain, upon request, the information on the c~lrd 
or material to the victim or his family or 
dependents. 

(B) The clerk of the court of claims shall have 
printed, and shall provide to Jaw enforcement agen
cies, prosecuting attorneys, city directors of law, 
village solicitors,. and similar. prosecuting autho
rities, cards or ·other materials that contain informa
tion e:tplaining awards of reparations. The informa
tion on the cards or other materials shall include, 
but sh,'ill not be limited to, the follOWing statements: 

(1) Awards of reparations are limited to losses 
that are. caused by physical injury resulting from 
Criminally injurious conduct; 

(2) Reparations applications are required to be 
filed within one year after the date of the criminally 
injurious conduct; 

(3) An attorney who represents an applicant for 
an award of reparations cannot 'charge the appli
cant for the services rendered ·in relation to that 
representation but is required to apply to the Court 
of claims for payment for the representation; 

(4) Applications for awards of reparations may be 
obtained from, and are to beiiled with, the clerk of 
the court of claims or the clerk of the court of com
mon pleas .. 

(C) The court of claims commissioners, with the 
approval. of the attorney general, may order that a 
reasonable amount of money be paid out of the 
reparations special account, subject to the limitation 
imposed by division (D) of this section, to the clerk 
of the court of claims to be used bv the clerk to 
publicize tli.e 'availability of 'awards ~f reparations. 
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(0) During any fi.seal year o~ t~e court of cl~~s, 
the total expenditure for the pnntin~ a~d'pro"'ldmg 
of information cards or other materIalS' pursuant to 
di~Won (8) of this section and for the publicizing of 
the Ilvai1abili~ of a\yards of reparations pursuant to . 
division (C) of this section shall n~t e~ceed. two per 

: cent of the total of all court cOsts depOSited, 10 accor
dance with section 2743,70'ofthe~Revis~d Code, in . ..-. the reparations special account during the immed-
iately preceding fiseal y~ar of the court. .._ 

"? Sec.2743.72. (A) If an award of reparation'; is made under
sections 2743.5 t to 2743.71 oC the Revised Code, the state, upon 
the payment of the award or a part of the award, ~ IS 
subrogated to all of the claimant's rights to receive or recover 
benefits or advantages for economic loss for which an award of 
ntparationl wau made from a ~o~n:e that is ~ collateral source' 
or would be a collat .. ral source If It were readily available to th ... 
victim or claimsnt. The claimant may sue the o!fe.nder for. an~. 
damages or injurie~ caused by th .. <!fCender's cnmmally l/ljurl
DUS conduct and not compensated for by an award of rep .. ra
tions. Th. claimant may join with the attorney general as co
plaintiff in any action against the offender. All moneys that are 
collected by th" stat.. pursuant to its rifl"ht of subrogation as 
provided in this section shall be'deposited in. the reparations 
special ace;)unt. 

(8) IF PAYMENT IS MADE TO AN ASSIGNEE PURSU
ANT TO DIVISIONS (E) AND (F) OF SECTION 2743.56 OF 
THE REVISED CODE AS A RESULT OF THE PAYMENT OF 
A.'J AWARD OF REPARATIONS. THE STATE IS SUB
ROGATED TO ALL OF THE ASSIGNEE'S RIGHTS TO 
RECEIVE OR RECOVER BENEFITS OR ADVANTAGES FOR 
ALLOWABLE EXPENSES FOR WHICH A REPARATIONS 
PAYMENT WAS MADE. FROM A SOURCE THAT IS A COL
LATERAL SOURCE OR WOULD BE A COLLATERAL 
SOURCE IF IT WERE READILY AVAILABLE TO THE 
VICTIM, CLAIMANT, OR ASSIGNEE. ALL i\IONEYS THAT 
ARE COLLECTED BY THE STATE PURSUANT .TO ITS 
RIGHTS OF SUBROGATION AS PROVIDED IN THIS SEC
TION SHALL BE DEPOSITED IN THE REPARATIONS SPE
CIAL ACCOUNT. 

• (1) Th" clerk of the court of claims shall forward a certified 
copy of the order granting the award to the auditor of state and 
the office of budget and madagement. 

(2) Upon receipt of the certified copy of the order granting 
the award from the clerk of the court 0' claims pursuant to divi
sion (BXi) of this section and of the certificate of the office of 
budget and management pursuant to divi~ion (B)(3) of this sec
tion the auditor of state shall draw a warr.ant on the treasurer 
of state payable to the claimant! TO AN ASSIGNEE OF THE 
CLAIMANT OR TO THE CLAllwlANT AND HIS ASSIGNEE in 
the amount ~f the award set forth in the certified copy of the 
order. ' . 
- (3) -Theexpllnse shall be charged agains~ available 
unencumbered moneys in the reparations special account. The 
availability of unencumber<ld moneys shall be certified·to the 
auditor of stnt.. by tho; office of budget and management prior tCi 
the drawinfl" of the warrant.. If the award i~ to be paid in 
Installments, the office of budll'!t and management shall certify 
only the amount of the award that will Call due during the cur
rent appropriation period. 

(4) It the office of budget and management determines 
that sufficient unencumbered moneys do not exist In the repa
rations special account, it shall make application for payment of 
the award out of the emergtlncy I p\lrpo._es appropriations 
account or any other appropriation for emergencies or contin
gencies and paymont out of this account or other appropriation 
shall be authorized If there are sufficient moneys greater than 
the sum totol of then pending emergtlncy purposes fund 
requests or requests for relelllleo from the other appropriations. 

(5) If sU(fichmt moneys do not exist In the eme~en~y pur
poses IIppropriations account or any oth~r appropr.atl?n for 
emergencies or contingencies to pay the award, the aud.tor of 
state shall request the general assembly to make an appropria
tion sufficient to pay the award, and no warrant shall be drawn 
until the office of budget nnd management certifies to. the audi
tor tlf state that the appropriation has been made.· The auditor 

1036 

of state shall make this appropriation requ~st during the cur
rent biennium and during each succeeding biennium until a suf
ficient approprintion is made. If, prior to the time that an 
appropriation is made by the general assembly pursuant to ~his 
division, the repnrations special account has suffic.ent 
unencumbered funds to pay the nward or part of the award. the 
available funds shall be used to pay the award or part of the 
award, and the nppropriation request shall be amended to 
request ollly sufficient funds to pay that part of the aWllrd that 
is unpaid. . . 

(C) No order granting nn award mny be forwarded by the 
clerk of the court of clnims to the auditor of state or the office of 
budg<>t and manllgement until allnppeals have been determined 
and all rights to appeal exhausted, except as otherwise provided 

. in this section. If any party to a claim for an award of repara, 
tions appeals from only a portion of an award, and a remainin~ 
porti!)n pro\'ides for the payment oC money by the st.ate. a certl' 
fied copy of the order. together with a copy of the notice of 
appeal, shull be forwarded to the auditor of stl<tc and the office 
of budget and management, and that part of the award calling 
for the payment of money by the stllte and not a subject oC the 
appeal shall be processed for payment as described in this sec
tion. 

• Sec. 2743.191. (A) There is hereby creKted Il reparations 
special account in the state special revenue fund that shall be 
used only for the payment of awards of reparations that are 
granted by the court of claims commissioners, the compensation 
of the court of claims commissioners. the compensation of 
judges necessary to hear and determine appeals from the com
missioners, th .. compensation of any personnel needed by the 
court of claims to administer sections 2743.51 to 2i43.72 of the 
Revised Code, the compensation of witnesses as provided in divi
sion (B) of section 27:3.65 of the Revised Code, other administra
tive costs of hearing and determining claims for arr award of 
roparations by the court of claims commissioners and of hearing 
and determining appeals from the commissioners by the court of 
claims. the costs of investigntion and recommendation as certi
fied by the uttorney general, and, subject to division (D) of sec
tion 2743.71 of the Revised Code, the costs associated with the 
printing and providing of information cards or other printad 
rnnterillis to law enforcement agencies and prosecuting authuri
ties and with publicizing the availability of awards of repara-' 
tions pursuant to section 2743.71 of the Revised Code. All costs 
paid pursuant to section 2743.70 of the Revised Code. all appro-. 
priations that are made to the auditor of state for the payment 
of awards of repnrations, and all moneys collected by the.state 
pursuant to its right of subrogation provided in section 2743.72 
of the Revised Code shall be deposited in the reparations specilll 
account. 

(il) In making an award of reparations, a single commi.
sionl'r or a panel of court of claims commissioners shall rend~r 
the award against the stat" and the auditor of state as its 
agency for pnyment of the award. 'I'he award shall be accom
plished only through the following procedure. which may be 
enforced by writ of mandamus directed to the appropriate offi
cinl: 
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*** 

§ 2951.02 [Criteria for imd against proba. 
Lion or suspension of sentence; conditions.] 

(A) In determining whether to sUspend sentence 
of imprisonment and place an offender .on probation 
or to otherwise suspend an offender's sentence of im. 
prisonment pursuant to division (D}(2) or (4) of sec
tion 2929.51 of the Revised Code, the court shall 
consider the risk that the offender will commit 
another offense and the need for protecting the 
public from the risk, the nature and circumstances 
of the offense, and the history, character, and condi-· 
tion of the offender. 

(B) The follOwing do not control the court's 
discretion, but shall be considered in favor of plac
ing an offender ort probation or in favor of other
wise suspending an offender's sentence of imprison
ment pursuant to division (D)(2) or (4) of section. 
2929.51 of the Revised Code: 

(9) The offender has ~ade or wiiI ~ake ·restitu
tion or reparation to the ";ctim of his offense for the 
injury, damage, or loss sustained. . . 

(10) Imprisonment of the offender WIll entail un
due hardship to himself or his dependents. 

(C) When an offender is placed on probation. ~r 
his sentence is othenvise suspended pursuant to diVI
sion (D)(2) or (4) of section 2929.51·of the Revised 
Code, the probation orQther suspension shall be at 
least on condi tion that, during· the 'period of proba
tion or other s1lSPension, he shall abide by the raw 
and not leave the state \\ithout the perIlli.s.siorl vi. the 
court or his probation officer. Iii the interests of do·. 
ing justice, rehabilitating the offender, and insuring 
his good behavior, the court may impose additional 
requirements on the offender, including, but not 
limited to, requiring the offender to make restitu
tion for all or part of the property damage that is 
caused by his offense and for all or part· of the value 
of the property that is tb.e subject of any theft of· 
fense, as defined in divi~ion (K) of section. 2913.01 of 
the Revised Code, that. tIle person committed. Com
pliance with the additional requirements shall also 
be a condition. of the offender's probation or other 
suspension. .. . . 

(D) The following do not control the court's dis
cretion, but shall be considered against placing an 
offender on prob.ation or against otherwise suspend
ing an offender's sentence of imprisonment pursuant 
to division (0)(2) or (4) of section 2929.51 of the 
Revised Code: . 

(1) The offender has recently violated the condi
tions of any probation, parole, or pardon, or any 
suspension pursuant to division (0)(2) or (4) of sec~ 
tion 2929.51 of the Revised Code, previously 
granted him. 

(2) There is a sUjstantial risk that while at liberty 
during the period of probation or other suspension 
the offtmder will commit another offense. 

(3) The offender is in need of correctional or 
rehabilitative treatment that can best be provided 
by his commitment toa penal or reformatory in-

·stituuon. . 
(4) Regardless of whether the .offender knew the 

age of the victim, the victim of the offense was sixty
five years of age or older or permanently and totally 
disabled at the time of the commission of the of": 
fense. 

*** 

§ 2335.05- Witness fees and mileage. (GC § 
3011) 

In all cases or proceedings not specified in sections 
2335.Gd and 2335.08 of the Revised Code. each per
son subpoenaed as a witness shall be allowed one 
.dollar for each day's attt;npance and the m..i!e~ge. 
allowed in courts of record. When not subpoenaed 
each person called upon to testify in a case or pro
ceeding shall receive twenty-five cents. Such fee 
shall be taxed in the bill of costs, and if incurred in a, 
state or ordinance· case, or in a proceeding before a I 
public officer, board, or commission, the fee shall be 
paid out of the proper public treasury, upon the cer-· 
tificate of the court, officer, board, or commission 
conducting the proceeding. 

§ 2335.06 Witness fees in civil cases. 

Each witness in civil cases shall receive the follow
ing fees: 

(A) Twelve dollars for each full day's attendance 
and six dollars for each half day's attendance at a 
court of record, mayor's court, or before a person 
authorized to take depositions, to be taxed in the bill 
of costs. Each witness shall also receive ten cents for 
each mile necessarily traveled to and from his place 
of residence to the place·of giving his testimony, to 
be taxed in the bill of costs. . 

(B) For attending a coroner's inquest, the same· 
fees and mileage provided by division (A) of this sec
tion, payable from the county treasury on the cer
tificate of the coroner. 

(C) As used in this section, "full day's attendance" 
means a day on which a witness is required or re
quested to pe present at proceedings.before and after 
twelve noon regardless of whether he actually tes
tifies; "half day's attendance" means a day on which 
a witness is required or requested to be present at 
proceedings either before or after twelve noon, but 

. ~ot both, regardless of whether he actually testifies: 
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§ 2335.08 Witness fees in criminal cases •. 
Each witness attending, under recognizance or 

subpoena issued by order of the prosecuting attorney 
or defendant, before the grand jury or any court of 
record, in criminal cauSes, shall be allowed the same 
fees as provided 'Jy section 2335.06 of the Revised 
Code in civil causes, to be taxed in only one cause 
when such witness is attending in more causes than 
one on the same days, unless othenvise directed by 
special order of the court. When certified to the 
county auditor by the clerk of the court, such fees 
shall be paid from the county treasury, and except as 
to the grand jury, taxed in the bill of costs. Each 
witness attending before a judge of a county court, 
magistrate, or mayor, under subpoena in criminal 
cases, shall be allowed the fees provided by such sec
tion for witnesses in the court of common pleas. In 
state cases such fees shall be paid out of the county 
treasury, and in ordinance cases they shall be paid 
out of the treasury of the municipal corporation, 
upon the certificates of the judge or magistrate, and 
they shall be taxed in the bill of costs. . 

When the fees enumerated by this section have 
been collected from the judgment debtor, they shall 
be paid to the public treaSury from which such fees 
were advanced. 

* * * 

§ 292i.03 Intimidation. 

(A) No person, knowingly and by force.or by un
lawful threat of harm, shall attempt to Influence, 
intimidate or hinder a public servant, party of. 
ficial or ~itness in the discharge of his duty. 

(B): Whoe\'er violates this section is guilty of in
timidation, a felony 0'£ the third d,egree. 

* * * 

§ 2929.14 [Imposition· of fine for felony; 
notice to victim of right to apply for reparations 
award.] 

(A) In determining whether to impose a fine for a 
felony and the amount and method of payment of a . 
fine, the court shall consider the nature and cir
cumstances of the offense, the· victim in:tpact statd" 
ment prepared pursuant to section 2947.051 [2947,-
0.5.1] of the Revised Code, the history, character, 

and· condition of the offender, and the ability and 
. resources of the offender and the nature of the 
burden that payment of a fine will impose on him. 

(B) The court shall not impose a fine in addition 
to imprisonment for felony, unless a fine is specially 
adapted to deterrence of the offense or the correc
tion of the offender, or the offense was committed 
with purpose to establish, maintain, or facilitate an 
activity of a criminal syndicate, as defined in section 
2923.04 of the· Revised Co~e, or the offense was 
committed for hire or for purpose of gain. 

(C) The court shall not impose a fine or fines for 
felony that, in the aggregate and to the extent not 
suspended by the court, exceed the amount that the 
offender is or will be able to pay by the method and 
within the time allowed without undue hard~hip to 
himself or his dependents, or will prevent him from 
making restitution or reparation to the victim of his 
offense. 

* * r-

§ 2929.22 Imposing sentence for misde
meanor. 

(A) In determining whether to impose imprison
ment or a fine, or both, for misdemeanor, and in 
determining the term of imprisonment and the 
amount and method of payment of a fine, the court 
shall consider the risk that the offender will commit 
another offense and the need for protecting the 
public therefrom, the nature and circumstances of 
the offense, the history, character, and condition of 
the offender and his need for correctional or 
rehabilitative treatme.nt, and the ability and 
resources of the offender and the nature of thf,! 
burden that payment of a fine will impose on him. 

(B) The following do not control the court's 
discretion, ·but shall be considered in favor of impos
ing imprisonment for misdemeanor: 

(1) The offender is a repeat or dangerous of
fender;. 

(2) Regardless of whether or not the offender 
knew the age of the victim, the victim of the offense 
was sixty-five years of age or older or permanently 
and totally disabled at the time of the commission of 
the offense. A 

...... (F) The court shall not impose a fine or fines 

. \\:hich, in the aggregate and to the extent not 
~tlspended by the court, exceeds the amount which 
thE' offender is or will be able to pay by the method 
und within the time allowed without undue hard .. 
~hip to himself or his dependents, or will prevent 
him from making restitution or reparation to the 
victim of his offense. 
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(e) At the time of sentencing or as soon as possi
ble after sent.encing, the court shall notify the victim 
of the offense of his right to file an application for an 
award of reparations ;)ursuant to sections 2743.51 to 
2743.72 of the Revised Code. 

~. 

§ 2929.12 [Discretion' of court in determin
ing minimum term of imprisonment for felony.] 

(A) In determining the minimum term of impris
OD.'l1ent to be imposed for a f~lony for which an in
definite term of imprisonment is imposed, the court 
shall consider the risk that the offender will commit 
another crime and the need for protecting the public 
from the risk; the nature and circumstances of the 
offense; the victim impact statement prepared pur
suant to section 2947.051 [2947.05.1J of the Revised 
Code, if a victim impact statement is required by 
that section; and the history, character, and condi
tion of the offender and his need for correctional or 
rehabUitative treatment. 

(B) The following do not control the court's dis
cretion, but shall ,be considered in favor of imposing 
a longer term of imprisonment for a felony for 
,which an indefinit~ term of imprisonment is im-
posed: ' 

(I)'The offender'is a repeat or dangerous of
fender: 

(2) Regardless of whether the offender knew the 
age of the victim, the victim of the offense was sixty
five years of age or older or permanently and totally 

, disabled at the time of the commission of the of
fense: , 

(3) The victim of the offense has suffered severe 
social, psychological, phYSical, or economic injury 
as a result of the offense. 

* * * 

[§ 2947.05.1] § 2947.051 [Victim 
impact statement to be considered in imposing 
sentence.] . 

(A) In all criminal cases in which a person is con
victed of, pleads guilty to and the plea is' accepted 
to, or pleads no contest to and is found guilty of a 
felony, the court shall, prior to sentencing the of
fender, order the preparation of a victim impact 
statement by the department of probation of the 
county in which the vic.tim of the offense resides, by , 
the court's own regular probation officer, or by a 
"ictim assistance program that is operated by the 
state', any county or municipal corporation, ,or any 

other governmental entity if the offender caused, at. 
tempted to cause, threatened lQ cause, or created 
the risk of physical harm to the victim of the offensl;'l. 
The court shall" in accordan!.!e with sections 2929.12 
a~d 2929.14 of the Revist\~, Code, consider the vic-

, tUn impact statement in dCit~rmining the sentence to 
be imposed upon the offender: :, 

(B) Each victim impact stutenlent shall identify 
the victim of the offense, itemize any economic loss 
suffered by the victim as a ramI ~ of the orfeme, iden
tify any physical injury suffered by~.the victim as a 
result of the offense and the serioUsness and per
manence of the injury, identify any change in the 
victim's personal welfare or familial relationships as 
a result of the offense and any psychoLogical impact 
e.xperienced by the victim or the victim's family as,a 
result of the offense, and contajn any other informa
tion related to the impact of the offense upon the 
victim that the court requires. 

(C) A yictim impact statement shall be kept con
fidential and is not a public record as defined in sec
tion 149.43 of the Revised Code. However, the court 
may furnish copieS of the statement to both the 

. defendant or his counsel and the prosecuting at
torney. Any copies of a victim impact statement that 
are made available to the defendant or his counsel 
or to the prosecuting attorney shall be returned by 
the person to whom they were made available to the 
court immediately following the imposition of sen
tence upon the defendant. 

* * * 

[PROPERTY RECOV"ERED' BY" POLICE; 
DISPOSITION} 

§ 737.29 Property recovered by' police. 
(GC §§ 4398, 4399), . 

Stolen or other property recovered by mem
~ers of the police force of a municipal corpora
tIon shall be deposited and kept in a place desig
nated by the mayor. Each such urticle shall be 
entered in a book kept for that pUlpose, with 
the name of the owner, if ascertained, the person 
from whom taken, the place where found with 
general circumstances, the date of its receipt, 
and the name of the officer recei\'ing it. 

An inventory of all money or other property 
shall be. given to the party from whom taken, 
~d .in ~e it is !',lot claimed by some person. 
wlthm thirty days after arrest and seizure it shall 
be delivered to the person from whom taken, and 
to no other person, either attorney, aaent, 'factor, 

, or clerk, except by special order of the mayor. 
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§ 737.30 Deposit [of] stolen property; pro
hibition. (GC § 12937) 

No officer, patrolman, or other member of the 
police fo'l'{,'C in a muniCipal corporation shall neg
lector refuse to deposit property taken or found, 
by him in possession of a person arrested. Any 
conviction for a violation of this section shall 
vacate the office of the person so convicted. 

HISTORY: GC 1112937; RS II 6858·2; 98 T 61. Ell 10.1.53. 

Resenrch Aids 
Grounds for removal 

Page: Mun. Corp. § lSi! 
38 O-Jur2.d: ~,run. Corp. § 156 

. § 737.31 'Disposition to claimant. (GC! 
§ 4400) • , 

If, within thirty days, the money or property' 
recovered under section 737.29 of the Revised: 
Code is claimed by any other person, it shall be 
retained by the custodian thereof until after the 
?ischarge or conviction of the person from whom 
It .was taken and so long as if is required as 
eVIdence in, any case in court. If such claimant 
establishes to the satisfactitm of the court that 

,he is the rightful owner, the money or property : 
shall be restored to him, otherwise it shall be 
returned to the accused person, personally, and 
not to any attorney, agent, factor, or clerk of 
such accused person, except upon special order of ' 
the mayor after all liens and claims in favor of, 
the municipal corporation have first been dis
charged and satisfied. 

* * * 

§ 2929.21 Penalties for misdemeanor. 

(A) Whoever is convicted of or pleads guilty to a 
misdemeanor other than a minor misdemeanor shall ' 

, be imprisoned for a definite term or fined, or both, 
which term of imprisonment and fine shall be fixed 
by the. court as provided in this section. 

(E) The court may require a person who is con
victed of or pleads guilty to a misdemeanor to make 
restitution for all or part of the property damage.' . 
that is ,caused by his offense and for all or part of the 
value of the property ~hat is the subject of any theft 
offense, as defined in division (K) o( section 2913.01 

, of the Revised Code, that the person committed. ,1£ 
, the court determines that the victim of the offense 

was sixty-five years of age or older or permanently 
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. er totally, disabled at .the time of the commission of 
, the offense, the court shall, regardless of whether or 
not the offender knew the age of victim, consider 
this fact in favr,r of imposing restitution, but this 
fact shall not control the decision of the court. 

* * * 

[MEDICAL ASSISTANCE FOR VICTIMS] 

§'2907.28 [Cost incurred in medical e~
amination.] 

Any cost incurred by a hospital or other emergen
cy medical facility in conducting a medical ex
amination of a victim of an offense under sections 
2907.02 to 2907.06 or section 2907.12 of the Revised 
Code for the purpose of gathering physical evidence 
for a possible prosecution shall be charged to ,and 
paid by the appropriate local government as fol
lows: 

(A) Cost incurred by. a county facility shall be 
charged to and paid by the county; 

(B) Cost incurred by a municipal facility shall be 
charged to and pa~d by the municipality; 

, (C) Cost incurred by a private facility shall be 
charged to and paid by the municipality in which 
the aUeged bffense was committed, or charged to 

'and paid by the county, if committed within an 
'unincorporated area. If separate counts of an of-

, fense or separate offenses under sections 2907.02 to 
2907.06 or section 2907.12 of the Revised Code took 
place in more than one municipality or more than 
one unincorporated area, or both, the local govern
ments shall share the cost of the examination. 

HISTORY: 136 v S 144. Erf 8-27-75. 

Not analogous to former RC § 2901.28 (CC § 12448-6;'117 v 
821; Bureau of Code Revision, 10·1-53), repealed 134 v H 511, § 2, 
eff 1-1·74. 

Research Aids 
~fedical examination of victims: 

O-Jur3d: Crim L § 1905 

CASE NOTES AND OAG 
1. (1980) A private corporation which provides e:'<

aminations of sexual assault victims at the emergency room 
center of a county hospital fO,r the purpose of gathering 
e\idencc for possible prosecution, and which does not 
charge the hospital for such services, constitutes a "private 
facility" as that term is used in RC § 2!JOi.28(C). Pursuant 
to He § 2907,2S(C), the costs incurred by this private 
facility are to be charged to the municipality wherein the 
alleged assault occurred, or to the count\' if the alleued 
assault was committed within an unincorporated a;~a: 
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2.- (1976) When the victim of an alleged sex o~f~nse 
undergoes a medical e:'(amination at a county or mUnicipal 
emergency medical facility for the purpose of gathen~g 
physical evidence for a possible prosecutIon, ~C ~ 2007.28 
requires that the costs incu~ .m s~ch exam~nation are. t~ 
be paid by the county or mUnicIpality operating the facili
tv regardless of the sub9ivision in which the alleged offense 
'~'a~ committed: OAG No.76-072. 

§ 2907 ~29 [Hospital emergency services for 
victims.] . 

Every hospital of this state. whi~h offers or~a?iz~ 
emergency services shaH provide that a phYSICian IS 
available on call twenty-four hours each day for the. 
examination of persons reported to any law enforc:e
ment agency to be victims of sexual offenses cogruz
able as violations of sections 2907.02 to 2907.~6. or 
section 2907.12 of the Revised Code. The phYSICian 
shall upon the request of any peace officer or pro
secuting attorney, and with the consent of the 
reported victim, or upon the requ~t of the reported 
victim, examine such person for tHe-purposes [pu~
pose] of gathering physical evidence. The publIc 
health council shall establish procedures for gather-
ing evidence under this section. . '. 

Each reported victim shall be Informed. of avaIl
able venereal disease, pregnancy, medical, and 
psychiatric services. . . 

NotWithstanding any other ,rovIslon of law,. a 
minor may consent to examinadon under this sec
tion. Such consent is not subject to disaffirmance 
because of minority, and c.~nsent of the parent, 
parents or guardian of the minor is not required for 
such ex:urunation. However, the hospital shall give 
written notice to the parent, parents, or guardian of 
a minor that such an examination has taken place. 
The parent, parents, or guardian ?f a minor giving 
consent under this section are not lIable for payment 
for any services proyided under this section without 
their consent. 

* * * 

§ 2919.25 [Domestic violence.] 
(A) No person shall knowingly cause or attempt to 

cause physical harm to a family or household 
member. 'I ' . 

(B) No person shall reckless y cause senous 
physical harm to a family or hous~hol~ me~ber. 

(C) Whoever violates this section IS gullty. 0'£ 
domestic violence, a misdemea~oJ_ of the fIrSt 
degree. If the offender has prevlO~ly. been c~n
victed of domestic violence, domestic VIOlence IS a 
felony of the fourth degree. 

(D) As used in this section and section 2S~9.26 of 
the Revised Code: 

(1) "Family or household member" means a 
spOllse, a person living as a spouse, a former spouse, 
a parent, a child, or anothe.r pe~so.n related by ~on
sanguinity or affinity, who IS resldmg or has re:aded 
with the offender. 

(2) "Person living as a spouse" means a per~on 
who is living with another in a common l~\~ man~al 
relationship or who is otherwise cohabitIng With 
another. 

§ 2919.26 [Motion for temporary protec
tion order; form.] 

(A) Upon the filing of a complaint .that alleges a 
violation of section 2919.25 of the ReVIsed Code, the 
complainant may file, or, if in an emergency the 
complainant is unable to file,u person who made an 
arrest for the alleged violation under section 
2935.03 of the Revised Code may file on behalf of 
the complainant, a motion th~.t requests th~ issuan~ 
of a temporary protection order as a pretnal condi
tion of release of the alleged offender, in addition to 
any bail set under Criminal Rule 46. The motion 
shall be filed with the clerk of the court that has 
jurisdiction of the case at any time after the filing of 
the complaint. 

(B) The motion shall be prepared on a.form that 
is provided by the clerk of the court, which form 
shall be substantially as follows: 

"MOTION FOR TEMPORARY 
PROTECTION ORDER 

.......... ' .. -: _ ......... Court 
Name and address of court 

State of Ohio 
v. No ................. . 

Name of defendant 

...................... ... " the complainant, in the 
Name of person . 
above captioned case, moves the court to Issue a 
temporary protection order containing terms de
signed to ensure the safety and protection of the 
complainant and other family or household mem
bers in relation to the named defendant, pursuant 
to it~ authority to issue stich an order under ~ection 
2919.26 of the Re"ised Code. 

A complaint, a copy of which has heen attl\c~ed 
to this motion, has been filed in this court charglllg 
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the named defendant with knOWingly causing or at
tempting to cause physical harm to a family or. 
household member, or recklessly causing serious 
physical harm to a family or household member, 
\vhich constitutes "domestic violence," a violation of 
section 2919.25 of the Revised Code. 

I understand that I must appear before the court, 
'at a time set by the court within twenty-four hours 
after the filing of this motion, for a hearing on the 
motion, and that any temporary protection order 
granted pursuant to this motion is a pretrial condi
tion of release and is effective only until the disposi
tion of the crimina! proceeding arising out of the at
tached complaint, or the issuance of a civil protec
tion order or the approval of a consent agreement, 
arising out of the same activities as those that were 
the basis of the complaint, under s~tion 3113.31 of 
the Revised Code. 

revoked. The hearing shall be conducted under the 
standards set forth in division (C) of this section. 

(3) An order issued under this division shall con
tain only those terms authorized in orders issued 
under division (C) of this section. 

(E) A temporary protection order that is i$.Sued as 
a pretrial condition of release tmder this section: , 

(1) Is in addition to, but shall not be cOnstrued as.;. 
a part of, any bail set under Criminal Rule 46; 

........................................................ 
Signature of complainant 

(or signature of the arresting officer who filed the 
motion on behalf of the complainant) 

......... 0 ......................... eo .................. . 

Address of complainant (or office address of the 
arresting officer who filed the motion on behalf of 
the complainant)" 

(C) As soon as possible after the filing of a motion 
that requests the issuance of a temporary protection 
order, but not later than twenty-four hours after the 
filing of the motion, the court shall conduct a hear
ing to determine whether to issue the order. The 
person who requested the order shall appear before 
the court and provide the court with the informa
tion that it requests concerning the basis of the mo
tion. If the court finds that the safety and protection 
of t~e complainant or other family or household 
member of the alleged off!:lnder. may be impaired by 
the continued presence of the alleged offender, the 
court may issue a temporary protection order, as a 
pretrial condition of release, that contains terms 
designed to ensure tbe safety and protection of the 
complainant or family or household member, iri
cluding a requirement that the alleged offender 
refrain from entering the residence, school, 
business, or place of employment. of the complain
ant or family or household member. 

(D}(l) Upon the' filing of a complaint that alleges 
a violation of section 2919.25 of the Revised Code, 
the court, upon its own motion, may issue a tem
porary protection order as a pretrial condition of 
release if it finds that the safety and protection of the 
complainant or other family or household member 
of the alleged offender may be impaired by the con
tinued presence of the alleged offender. 

(2) Is effective only unti~ the disposition of the 
criminal proceeding arising olit of the (.'Omplaint. 
upon which it is based, or the issuance of a protec .. 
tion order or the approval of a consent agreement, 
arising out of the same activities as those that were 
the basis of the complaint, under section 3113.31 of. 
the Rev! .t~J Code: 

(3) Si,all not be construed as a finding that the' 
alleged offender committed the alleged offense, and 
shall not be 'introduced as evidence of the commis
sion of the offense at the trial of the alleged offender 
on the complaint upon which the order is based. 

(F) A person who meets the criteria for bail under 
Criminal Rule 46 and who, if required to do so pur
suant to that rule, execute. Qr posts bond or deposits 
cash or securities as bail, shall not be held in custody 
pending a hearing before the court on a motion re
questing a temporary protection order. 

(G)(1) A copy of any temporary proteCtion order 
that is issued under this section shall be issued by the 
court to the complaiilant, to the defendant, and to 
all law enforcement agencies that have jurisdiction 
to enforce the order. The court shall direct that a 
copy of the order be delivered to the defendant on 
the same dav that the order is entered. 

(2) All la~v enforcement agencies shall establish 
and maintain an index for the temporary protection 
orders delivered to the agencies pursuant to division 
(G)(1) of this section. With respect to each order 
delivered" each agency shall note on the index, the 
date and time of the receipt of the order by the agen
cy. 

(3) Any officer of a law enforcement agency shall 
enforce a temporary protection order in accordance 
with the provisions of the order, including removing 
the defendant from the premises. 

(H) Upon a violation of a temporary protection 
order, the court may do one of the following: 

(1) Hold the person who violates the order in con
tempt of court pursuant to Chapter 2705. of the 
Revised Code; , 

(2) Issue another temporary protection order, as a 
pretrial condition of relt:ase, that modifies the termS 
of the order that was violated. 

HISTORY: 137 v H S3S (Err 3.27-79); 138 \. H 920. Err 4-9 .. ~1. 

Cross-References to nclatl.'<I Sections 

Enforcement of orders by municipal police force, nc 
§ 737.11. 

(2) If the court issues a temporary protection 
order under this section as an ex parte order, it shall, 
as soon as possible after the issuance of tile order, 
but not later than twenty-four hours after its is
suance, conduct a hearing to determine whether the 
order should remain in cffect, be modified. or be 

Ohio Rules 

Temporary fcstrnining oreier, CivR 65(A). 
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* * * 
IPROBATION CONDITIONED 

UPON TREATMENT) 

§ 2933.16 [Treatment as condition of pro
bation after conviction of certain domestic offenses.] 
, Without limiting any other power of the court to 
grant or revoke probation, if an offender is con
victed'of, or pleads guilty to, a violation of division 
(B) of ~ection 2919.22, or section 2919,25 of the 
Revised Code, tile court may suspend execution ~f 
sentence and place the offender on probation condi
tioned upon the participation of t}w offender, to the 
satisfaction of the court, in a prog-ram of clinicall) 
appropriat~ psychiatric or psychological treatment. 

* * * 

§ 2935.03:rOfficer's power to arrest with
out warrant; pursuit outside jurisdiction.] 

(A) A sheriff, deputy sheriff, marshal, deputy 
marshal, police officer, or state university lawen· 
forcement officer appointed under section 3345.04 
of the Revised Code shall arrest and detain unt.iI a 
warrant can be obtained a person 'found violating, 
within the limits of the political subdivision, college, 
or university in which the peace officer is appointed 
or elected, a la\v of this state or an ordinance of a 
municipal corporation. . 

(B) When there is reasonable ground to believe 
that an offense of violence, the offense of domestic 
violence as defined in section'2919.25 of the Revised 
Code, a theft offense as.defined in sect50n 2913.01 of 
the Revised Code, or a felony drug abuse offense as 
defined in section 2925.01 of the Revisep Code, has 
been committed within the limits of the political 
subdivision, college, or university in which the 
peace officer is appointed or elected, a sheriff, depu
ty sheriff, marshal, deputy marshal, police officer, 
or state universi~ law enforcement o~ficer ap
pOinted under section 3345.04 of the ReVised Code 
may arrest and detain until a warrant can be ob
tained any perSon whom [who) he has reasonable 
cause to believe is guilty of the violation. For pur
poses of this division, the execution of a written· 
statement by a person alleging that an alleged of
fender has committed the offense of domestic 
violence against the person or against a child of the 
person, constitutes reasonable ground to believe that 
the offense was committed and reasonable cause to 
believe that the person alleged to have committed 
the offense is guilty of the violation, 

***f 
. § 3113.31 [Definitions, jurisdiction, peti
tion, hearing, orders.] 

(A) As used in this section: 
(1) "Domestic violence" means the occurrence of 

one or more of the following acts between family or 
household members who reside together or have 
resided together: 

(a) Attempting to cause or recklessly causing 
bodily injury; 
. (b) Placing another person by the threat of force 

in fear of imminent serious physical harm; 
(c) Committing any act with rt'.spect to a child 

that would result in the child being an abused child, 

as defined in section 2151.031 [2151.03.1) of the 
Revised Code. . 

(2) "Court" means the domestic relations division 
of the court of common pleas in counties that have So 
domestic relations division, and the court of com

. mon pleas in counties that do not have a domestic 
relations division. 

(3) "Family or household members" means ' 
spouses, persons living as spouses, former spouses, 
parents, children, or other persons related by con
sanguinity or affinity. 

(4) "Persons living as spouses" means persons who 
are living together in a common law marital rela~ 
tionship or who are othenvise cohabiting with each 
.other. 

(B) The court has jurisdiction over all proceedings 
under this section. The petitioner's right to relief 
under this section is not affected by his leaving the 
,residence or household to avoid further domestic 
violence_ . 

(C) A person may seek relief under this section for 
himself, or any parent or adult household member 
may seek relief under this section on behalf of any 
other family or household member, by filing a peti
tion \\ith the court. The petition shall contain or 
state: 

(1) An allegation that t...'e respondent engaged in 
domestic violence against a' family or household 
member of the respondent. including a description 
of the nature and extent of the domestic violence; 

(2) The relationship of the respondent to the peti
tioner, and to the victim if other than the petitioner; 

(3) A request for relief under this section. 
(0) If a person who files a petition pursuant to 

this section requests an ex parte order, the cOllrt 
shall hold an ex parte hearing on the same day that 
the petition is filed. The court may, for good cause 
shown at t.l-:e ex parte hearing, enter any temporary 
orders. with or \vithout bond. including, but not 
limited to, an order described in division (E)(l)(a), 
(b), or. (c) of this section, that the court finds 
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necessary to protect the family or household mem
ber from domestic violence, Immediate and present 
danger of domestic .;'iolence to the family or 
household member constitutes good cause for pur
poses of this section, Immediate and present danger 
includes, but is not limited to, situations in which 
the respondent has threatened the family or house
hold member with bodilv harm or in which the 
respondent has previousiy engaged in domestic 
violence against the family or household member. 

If the court, after an ex parte hearing, issues an 
order described in division (E)(l)(b) or (c) of this 
section, the court shall schedule a full hearing that 
shall be held within seven court days after the ex 
parte hearing. If any other type of protection order 
that is authorized under division (E) of this section is 
issued by the court after an ex parte hearing, the full 
hearing shall be held within ten days after the ex 
p'arte hearing: The respondent shall be given notice 
of, and an opportunity to be heard at, the full hear
ing. 

If a person who files a petition pursuant to this 
section does not request an ex parte order, or if a 
person requests an ex parte order but .the court does 

. not issue an ex parte order after an ex parte hearing, 
the court shall proceed as in a normal civil action . 
and grant a full hearing on the matter. 

(E)(l) After an ex: parte or full hearing, the court 
may grant anY'protection order, with or \Vithout 
bond, . or' approve any consent agreement to bring 
about a cessation of domestic violence against the 
family or household members. The order or agree
ment may: 

(a) Direct the respondent to refrain from abusing 
the family or household members; 

(b) Grant possession of the residence or household 
to the petitioner or other family or household 
member, to the exclusion of the respondent, by 
evicting the respondent, when the residence or 
household is owned or leased solely by the petitioner 
or other family or household member, or by order
ing the respondent to vacate the premises, when the 
resi,dence or household is jOintly owned or leased by 
the respondent, and the petitioner or other family or' 
household member: ' 

(c) When the respondent has a duty to support the 
petitioner or other family or household member liv
ing in the residence or household and the respondent 
is the- sole owner or lessee of the residence or 
household, grant possession of the residence or 
household to' the petitioner or other family or 
household member, to the exclusion of the respon
dent, by ordering the respondent to~acate the 
premises, or, in the case of a consent agreement, 
allow the respondent to provide suitable, alternate 
housing; 
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(d) Award temporary custody of, or establish 
temporary visitation rights with regard to, minor 
children, if no other court has determined, or is 
determining, custody or visHation rights; 

(e) Require the respondent to maintain support, if 
the respondent customarily provides for or con
tributes to the support of the family or household 
member, or if the respondent has a duty to support 
the petitioner orJamily or household member; 

(f) Require the respondent, petitioner, victim or 
domestic· violence, or any combination of those per-' 
sons, to seek counseling; 

(g) Require the respondent to refrain from enter
ing the residence, school, business, or place of 
employment of the petitioner or family or household 
member; 

(h) Grant other relief that the court considers 
equitable and fair, including, but not limited to, 
ordering the respondent to permit the use of a motor 
vehicle by the petitioner or other family or house
hold member and the ~pporti;~~~~t'of household 
and family personal property. , 

(2) If a protection order has been issued pursuant 
to this section in a prior action'involving the respon
dent and the petitioner or one or more of the family 
or household· members, the court may include in a 
protection order that it issues a prohibition against 
the respondent returning to the residence or house
hold and a prohibition against the petitioner in
viting or admitting the respondent to the residence 

, or household while the order is in effect. 
(3) Any proteCtion order or approved consent 

agreement shall be for a fixed period of time not to 
exceed one year. Any order under division (E)(l)(d) 
or (e) of this section shall terminate no later than six
ty days after the filing of an action for divorce, 
dissolution, or separate maintenance by' the peti
tioner or respondent. 

(4) No order or agreell1ent under this section shall 
in any manner affect title to any real property. 

(F)(1) A copy of any protection order, or consent 
agreement, that is issued or approved under this sec
tion shall be issued by the court to the petitioner, to 
the respondent, and to all law enforcement agencies 
that have jurisdiction to enforce the order or agree
ment, The court shall direct that a copy of an order 
be delivered to the respondent on the same dav that 
the order is entered. -

(£) All law enforcement agencies shall establish 
and maintain an index for the protection orders and 
the approved consent agreements delivered to the, 
agencies pursuant to division (F)(l) of this section,. 
'Vith respect to each order and consent agreement 
delivered, each agency shall note on the index, the. 
date and time of the receipt of the order or consent 
agreement by the agency. 
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(3) Any officer ota la~ enforcement agency shall 
enforce a protection order or consent agreement in 
accordance with the provisio~ of the order or 
ag.'f;!ement, including removing the respondent from 
the premises, \, ... here appropriate, 

(G) Any proceeding under this section shall be 
conducted in accordance with the Civil Rules, ex
cept that an order under this section may be ob
tained with or without bond. The remedies and pro
cedures provided in this section are in addition to, 
and not in lieu of, any other available civil or 
criminal remedies. 

(H) Upon violation of a protection order or a 
court approved consent agreement, the court may 
hold the person \vho violates the order or agreement 
in contempt of court pursuant to Chapter 2705, of 
the Revised Code. 

(I) The filing of proceedings under this section 
does not excuse a person from filing any report or 
giving any notice required by section 2151.421 
[2151.42.1] of the Revised Code or by any other 
law. \Vhen a petition under this section alleges 
domestic violence against minor children, the court 
shall report the fact, or cause reports to be made, to 
a county, township, or municipal peace officer 
under section 2151.421 [2151.42.1] of the Revised 
Code. 

m Any law enforcement agency that investigates 
a domestic dispute shall provide information to the 
family or household members involved regarding 
the relief available under this section and section 
2919.26 of the Revised Code. 

"HISTORY: 138 v H 920 •. Eff 4-9-81. 

Law Review 
The Battered Wife - the Legal System Attempts to Help. 

Note. 48 CinLRev 419 (1979). 
Ohio's domestic violence law. Sarah H. Ramsey. 8 

ONorthLRev 895. 
Ohio's new civil remedies for' victims of domestic 

violence. Hon. June R. Galvin. 8 ONorthLRev 248 (1981). 
Spouse battering and Ohio's domestic violence legisla

tion. Comment, 13 ToledoLRev 347 (1982). 

§ 3113.32 tRepealed, 137 v H 835, § 3 
[137 v H 835]. Eff 3-27-83. 

tFor section 3113.32 in effect until 3-27-83, see the 
bound volume. 

§ 3113.33 [Definitions.] 

As used in sections 3113.33 to 3113.39 of the 
Revised Code: 

(A) "Domestic \·iolence" means attempting to 
cause or causing bodily injury to a family or house
hold member, or placing a family or household 
member by threat of force in fear of imminent 
physical harm . . -

- (B) "Family or household member" means a 
spouse, a person living as a spouse, a former spouse, 
a parent, or another adult perso~ related by con
sanguinity or affillity, who is residing or has resided 
with the per.son committing the domestic violence, 
and the' dependents of those persons. 

(C) "Shelter for \ictims of domestic violence" or 
"shelter" means a facility that provides temporary 
residential service or facilities to family or household 
members who are victims of domestic violence, 

(D) "Person living as a silO~e" means a person 
who is living with another in'a common law marital 
relationship or who is otherwise cohabitating with 
another. 

§ 3113.34 [Additional fee [or marriage 
lirxnse; fees to assist shelters for domestic violence 
victims.] 

In addition to any fee estahlished under section 
2101.16 of the Revised Code for the issuance of a 
marriage license, the probate court shall coll€-ct and 
deposit in the county treasury a fee of ten dollars for 
each marriage licen~e issued. This fee shall be re
tained in a special fimd and shall be expended only 
to provide financial as~istance to shelters for \'ictims 
of domestic violence, and only as provided in scc
tions 3113.35 to 3113.39 of the Hevised Code. 

§ 3113.35 [Shelter may apply to cuunty 
commissioners for release of funds; notice of 
eligibility; payments.] , 

(A) A shelter for victims of dOl;nestic violence may 
apply to the board of county commissioners of the" 

'county in \vhich'it isloCate(r(i~'of a~ ;djoining 
county, the population of which is or will be served 
by the shelter, for the release of funds collected dur
ing the calendar year in which application is made 

'pursuant to section 3113.34 of the Revised Code to 
be used for the funding of the shelter during the 
calendar year following the year in which applica
tion is made. All applications for funas shall be sub
mitted by the first day of October of the year 
preceding the calendar year for which the funding is 
desired, and shall include all of the following: 

(1) Evidence that the shelter is incorporated in 
this state as a nonprofit corporation; 

(2) A list of the trustees of the corporation, and a 
list of the trustees of the shelter, if different; 

(3) The proposed budget of the shelter for the 
follOWing calendar year; 

(4) A summary of the services proposed to be of
fered in the following calendar year; 

(5) An estimate of the number of persons to be 
served duri!lg the following calendar year. 
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(B) Upon receipt of an appli;ation for f~nds fr?m. 
&: shelter that meets the critena set forth m section 
3113.36 oE the Revised Code, the board of county 
commissioners shall, on or before the fifteenth day 
of };ovember of the year in which the application is 
fil~ notify the shelter, in writing, whether it is 
eligible ror funds, and if t.~e shelter is eligible, 
estimate the amount available for that shelter from 
the fees collected under section 3113.34 of the Re
vised Code during the calendar year in which ap
plication is made. 

(C) F.mds allocated to shelters under this section 
shall be paid to the shelters t\vice annually, on the 
fifteenth day of January and on the fifteenth day of 
July of the year follO\ving. the year in which the ap-
plication is filed. ' 

§ 3113 .36 [Rcq~lirements for qualifying for 
fWlds; disqualification.] 

(AI) To qualify for funds under ;e~tion 3113.35 ~f 
the Revised Code, a shelter for VICtllllS of"dome~tJC 
violence shall ml?et all of the following reqUlrc-
ment~: f' 

(1) Be incorporated in this state as a nonpro It 
corporation; 

12) Have trustees who represent the racial, ethnic, 
and socioeconomic diversitv of the community to be 
scrved, including at least ~ne person who is or has 
been a victim of domestic violence; 

(3) Receive at least t\\:enty-five per cent of its 
funds from sources other than fU{1ds distributed pur
suant to section 3113.35 of the Revised Code, These 
other sources may be public or private, and may in
clude funds distributed pursuant to section 31~.37 
of the Revised Code, and contributions of goods or 
services including' materials, commodities, trans
portati~n, office space, or other types of facilities or 
personal services. 

(4) Provide residential service or facilities. for 
children when accompanied by a parent, guardian, 
or custodian who is a victim, of dDmestic violence 
and who is receiving te11lPorary residential service 
at the shelter; 

(5) Require persDns emp~oye? by or vo~unte~ri?g 
services to the shelter to mamta1l1 the confldentlahty 
of any informati0!l tha.bwould id~ntify individuals 
served bv the shelter. , 

(8) A shelter for victims of domestic via.lence does 
not qualify for funds if it discriminates in il~ admis
sion'S or provision of scrvices on the b~~i.s of ~a~e, 
relicrion cDlor age marital status, national ongm, 

"" , , t 'f' d . or ancestn'. A shelter cloes not qualify Ior un S 111 

the second half-of anv vear if its application projects 
the provision of reside~tial service and such service 
has not bt't.'n provided in the first half of that ycar; 
sllch a shelter dDes not qualify for funds in the 
following year. 

§ 3113.37 [Deposit of unallocated funds in 
special account; shelter may apply to attorney 
general for funds.] 

(i\) If in any calendar year a board_ of cDunty 
commissioners does not allocate all of the funds col-

. lected that year under section 3113.34 of the Revised 
Code to a 'shelter for victims of domestic violence 
that applied for the~, or if a board receives no ap
plication ill that year from a shdter that is qualified 
to receive funds as determined under section 
3113.36 Df the Revised Code, the funds shall be 
deposited. on or before the thirty-first day of 
December of lhat year, in a special account to be ad
ministered by the attorney general for the purpose 
of providing financial assistance to shelters. 

(B) A shelter located in this state may apply to the 
attorney general for funds. All ·applications fDr 
fund~ shall be submitted by the first day of February 
o( the vcar for which the funds ure requested, and 
shall c~ntain all of the information set forth in divi
sion (A) of scction 3113.35 of the Hevised Code. 

(C) lipon rcceipt of an application for fuuel:; from 
a shelter that meets the criteria' set forth in s"ection 
3113.36 Df the Revised Code, the attor'·'?], general 
shall, on or before the fifteenth day of ~;~rdl of the 
year in which the application is receivcd, 11ot.ify the 
shelter, in writing, whether it is eligible fol' funds, 
and, if the. shelter is eligible, specify the amount 
available for that shelter.' 

(D) Funds allocated under this section shall be 
paid once annually, on or before the thirtieth day of 
April of the year in which the application is re
ceived. 

HISTORY: 138 \" S 46, Err 1-18-80. 

Cross-References to Related Section. 
See RC §§ 3113.36, 3113,.39 which refer to this section, 

§ 3113.38 [Priorities for allocating fWlds.] 

If a board of county cDmmissioners or the at
torney general receives applications from more than 
one qualified shelter for victims of domestic 
violence, and the requests for funds exceed the 
amount' of Eoods available, funds shall be allocated 
on the basis of the following priorities: 

(A) To shelters in e.xistence on the effective date of 
this section; _ 

(B) To shelters offering or propDsing to offer the 
bro,adest range of services and refer.r.ais to the com
munity served, including mcdical, psychological, 
financinl, educational, vocatiDnal, child cure ser
vices, and legal services; 

(C) To other qualified shelters. 
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§ 3113.39 [Annual report by shelter; at
torney general to compile reports.] 

(A) A shelter for victims of domestic \'iolence that 
receives funds pursuant to section 3113.35 or 
3113.37 of the Revised Code shall file an annual 
report with the board of county commissioners of 
the county in which it is located and of the county 
from which it is receiving funds, if different, and 
with the "ttorney general on or b.-fore the thirty
first day of March of the year following the year in 
which funds v.:ere received. The annual report shall 
include statistics on the number of persons served by 
the shelter, the relationship of the victim of domestic 
violence to the abuser, the number of referrals made 
for medical, psychological, financial, educational, 
vocational, child care services, or legal services, and 
shall include the results of an independent audit. No 
information contained in the report shall identify 
any person served by the shelter, or enable any per
son to determihe the identity of any such perS(ll1. 

(B) The attorney general shall compile the reports 
filed pursuant to division (A) of this section annual
ly. 

§ 3113.99 PenaltieS. 
Whoever \iolates section 3113.06 of the Revised 

C~de is guilty of a felony of the.~?u.r~h degree. 

* * * 

§ 2921.22 [Failure to report a 
knowledge of a death.] 

crime or 

(A) No person, knowing that a felony has been or 
is being committed, shall knowingly fail tq report 
such information to law enforcement authorities. 

(B) No physician, limited practitioner, nurse, or 
person giving aid to a sick or injured pe:rson, shall 
negligently fail to report to law enforcement autho
rities any gunshot or stab wound treated or observed 
by him, any serious physical harm to persons that he 
knows or has reasonable cause to believe resulted 
from an offense of violence, any second or third 
degree burn that was inflicted by an explosion or 
other incendiary device, or any burn that shows 
evidence of having been inflicted in a violent, 
malicious, or criminal manner. 

(C) No person who discovers the body or acquires 

the first knowledge of the death of any person shall 
fail to '.report the death immediately to any physi
cian whom the person knows to be treating the 
deceased for a condition from which death at such 
time would not be unexpected, or to a law enforce
ment officer, ambulance service, emergency squad, 
or the coroner in a political subdivision in which the 
body is discovered, the death is believed to have oc
curred, or knowledge concerning the death is ob-
tained. . . 

(D) No person shall fail to provide upon request 
of the person to whom he has made a report re
quired by division (C) of this section, or to any law 
enforcement officer who has reasonable cause to 
assert the authority to investigate the circumstances 
surrounding the death, any facts within his knowl
edge that may have a bearing on the investigation of 
the death. 

(E) Division (A) or (D) of this section do~ not re
quire disclosure of information, when any of the 
following applies~ 

- (6)" Disclosure would amount to revealing infor
mation acquired by the actor in the course of his 
duties in com'!.wtion with a bona fide program for 
providing counseling services to victims of crimes 
that are violations of section 2907.02, 2907.05, or 
2907.12 of the Revised Code. As used in this divi
sion, "counseling services" include services provided 
in an informal setting by a person who, by educa
tion or experience, is con)petent to provide such ser-
vices.' . 

(F) No disclosure of information pursuant to this 
section gives rise to any liability or recrimination for 
a breach of privilege or confidence. 
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2. 

3. 

4. 

5. 

S. 

7. 

8. 

Category Citation 
.~ 

Victim Compensation Program 21-142.1 et seq. 

1.1 Responsible Agency 21-142.4 

1.2 Eligible Claimants 21-142.3(3), 21-142.10(A)(2),(3) 

1.3 Losses Covered 21-142.3(9) 

1.4 Minimum and Maximum A ward 21-142.13(A),(B) 

1.5 Required to Show Financial Need 

1.6 Required to Report Crime - Time Limit 21-142.10(A)(4) 

1.7 Filing of Claim - Time Limit 21-142.1Q{A)(1) 

1.8 Emergency Award 

1.9 Punding 21-142.17 et sea. 

Restitution 

2.1 Sentencing Option 22-991a(A)(1)(a), 22-99lf 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 

2.5 Administration/Enforcement 
See, 22-991d (supervision fees imposed on proba-
tioners and oarolees) 

Escrow and Forfeiture of Offender Profits 22-17 

Witness Fees 22-718; 28-81, 28-82 

Victim's Bill of Rights 19-215:33 

Protection from Intimidation 

6.1 Crime Defined 21-455 

6.2 Protectivp. Orders 19-215.33(2) 

Victim Notification 

7.1 of Compensation Program 21-142.6(7); 19-215.33(3) 

7.2 of Witne1:S Fees 19-215.33(4) 

7.3 of Final DispOSition 

7.4 of Plea Agreement 

7.5 of Cancelled Proceeding 19-215.33(1) 

7.S of Right tv Par'i:ic~pate in Sentencing 
Hearing 

7.7 of Parole Hearing 57-332.2 (notice to 1M's of oarole board docket> 

7.8 of Release of Offender 

7.9 of Escape of Offender 

Victim Participation in Proceedings 

8.1 Victim Impact Statement in Presentence 22-982 
Report 

8.2 Written Statement at Sentencing Hear-
Ing . 

bt 1048 ___ ~ _________________________ ....... _""':".oI..:J _"_..,t;.. ___________ --' __ ~ _____ ~_~ ____________ ~ ___ ~ __ ~_ 

o 
K 

L 

A 

H 

o 
M 

A 



\ , CategcJry 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 

8.7 Participation in Other Proceedings 

9. Employment Assistance 

9.1 Employer Intercession Services 

9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

10. Return of Seized Property 

11. Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding for Local Victim-Witness Groups 

12. Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

12.3 Abuse, Neglect, Exploitation - Reporting 

12.4 Abuse, Neglect, Exploitation - Protec-
tive Services 

13. Sexual Assault Victims 

13.1 Payment for Medical Services 

13.2 Special Programs 

13.3 Child Sexual Assault Victim - Closed 
Proceedings 

13.4 Child Sexual Assault Victim - Admissible 
Depositions 

14. Domestic Violence 

14.1 Protective Orders 

14.2 Domestic Violence Shelters 

14.3 Domestic Violence Reporting 

15. Privacy and Security of Victim Information , ' 

15.1 Statistical Information on Victims Main-
tained 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 
Agencies 

15.3 Confidentiality of Victim Information 
Held by Victim-Assistance Agencies 

15,.4 Sexual Assault Counselor Privilege 
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19-215.33(7) 

19-215.33(6); 22-1321 et seq. 

~ 

19-215.33 

':.~ 19.21S.33(3J (right to notice of victim/wltness ser-
vices) 

~ 

21-142.19 et seQ. 
22-40 et seq. (notice of rights and vlctlm hotUne to 
sexual assault victims) 

See 22-40 et seq. (notice of rights 
hotllne to domestic abuse victims) 

and victim 

22-60 et seq. 

. 

21-142.6(5) 

OKLAHOMA 

Oklahoma Statutes Annotated 

Title 21 

C~IME VICTIMS COMPENSATION ACT 

Law Review' Commentaries 
Criminal injustice system: 

OverView of Oklahoma victims' bill of 
rights. . 17· Tulsa U. 258 (1981). 

§ 142;1. Intent of Legislature 

. Overview of Oklahoma 'victim bill of 
rights' . legislation. Mic~ael C. Tur
pen. 53 OkI.B.J. 2205 (1982). 

1981 Oklahoma Crime Victims Com
po.nsation Act. 17 Tulsa U. 260 (1981) .. 

It is the intent of the Legislature to provide a method of compen .. 
sating and assisting those persons within the state who are victims 
of criminal acts and who suffer bodily injury or death. To this end, 
it is the further intent of the Legislature tQ pr();~'jde compensation in 
the amount of expenses actually incurred as a direct result of the 
criminal acts of other persons. 
~ws. 1981~ . ~ 93, § .1 • .' 

Historical· Note· 

. Section 19 of Laws 1981, c. 93 pro
vides for severability; § 20 Qirects codi. 
fication; amI § 21 provides that this act 
shall become eff~tive October 1, 1981. 

Title of Act: 
An Act relating to crimes and punish-

. ments; providing for the Oklahoma 
Crime Victims Compensation 4ct; stat
ing legislative intent; providing short 
title; defining terms; creating a crime 
victims compensation board, procedures 
relating to their appointment, terms, 
comp,.nsation, powers and duties; re
ql1iring- provision for office, support, 
staff and secretmial services by the dis
trict attorneys training coordination 
council; authorizing awards for compen
sation for economic loss under certain 
circumstances to qualified applicants; 
limiting awarus under' certain circum-

stances; restricting ooard authority as 
to claimant· and possible collaterdl 
source benefits; pro\'iding hearing pro

. cedures; providing for medical examina-
tion requirements including limited waiv
er of physician-patient privilege; autho
rizing award without requirement of 
prosecution or conviction of any individ
ual; providing proceciures for subroga
tion rights; providing for special types 
I, ~ awards procedures; pro\;ding for an. 
nual reports and their distribution; pro
hibiting filing of false claim with penalty 
therefor; creating the crime victims 
compensation revolving fund and proce
dures for expenditures; providing sched
ule of payments to the fund by certain 
persons; providing severability; direct
ing codification; and providing an effec. 
tive date. Laws 19!n, c. 93. 

J .. ibrary References 

Cnmin:!.1 Lawe::>1220. 
C.J.S. Criminal Law § 2007. 
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§ 142.2. Short title 
This ,act slWl be known and, may be cited as the "Oklahoma 

" Crime Victims Compensation Act". 
Law.s 1981, c. 93, § 2. 

§ 14203. Defi __ itions 

As used in this act: 
1. If Allowance expense" means charges incurred for needed 

products~ services' and accommodations, including, but not limited 
to, medical care, rehabilitation, rehabilitative occupational training 
and other remedial treatment and care. It also includes a total 
charge not in excess of Seven Hundred Fifty Dollars ($750.00) for 
expenses related to funeral, cremation or burial; , 
, 2. "Board'"means the Crime Victims, Compensation Board creat-
ed by Sectiori 4 of this 'act;! ' 

,3. ,I'Claiman,t" means ~y, of the. ~ollowing peFSons applyi;ng ,for " 
compensation under this act: " ' . 

a. a victim t ' 

b. a dependent of a victim who,has died because of criminally 
injurious conduct, or 
c. a person authorized to act on behalf of any of the persons 
enumerated in subparagraphs a and b of this paragraph; 

4. "Collateral source'" means a source of benefits or advantages 
for' economic loss for which the claimant would othenvise be eligible 
to receive compensation under this act which the claiman~ has 
received, or which is readily available to the claimant, from anyone 
or more of the following': 

a. the offender, 
b. ~e government of the United State~ or any agency there- ' 
of, in the form of benefits, such as social security, medicare 
and medicaid, a state or any of !ts political subdivisions or an 
instrumentality or two or more states, unless the law providing 
for the benefits or advantages makes them excessive or second
ary to ben~fits under this act, 
c. state-required temporary nonoccupational disability insur-. 
ance, 
d. workers' compensation" 
e. wage continuation programs Or~lllY employer, 
f. proceeds of a contract of insurance payable to the claimant 

. for loss which the victim sustai,ned because of the criminally 
injurious conduct, or 
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g. a contract providing prepaid hospital and other health care 
services or benefits for disability; 

5. "Criminally injurious conduct" means an act which occurs or 
is attempted in. this state that results. in personal injury or.death to 
a victim which is punishable by f"me, imprisonment or death. Such 
term shall not include acts arising out of the negligent maintenance 
or use of a motor vehicle; 

6. "Dependent" means a natural person' wholly or partially 
dependent upon the victim for care or support, and includes a child 
of ijte victim born after the death of the victim where the death 
occurred as a result of criminally injurious conduct; 

7. "gconomic loss of a dependent" means loss after death of the 
victim of contributions of things of economic value to the depend
ent, not including services which.would have been received from the' 
victim if he or she had not suffered the fatal injury, less expenses 
of th~ dependent avoided by reas9n. of dea~· of the victim; 

8. '.uReplace~ent" serVices loss of 'dependent" means the· loss 
reasonably incurred by, dependents after death of the victim in " 
ootaining' ordinary 'and"'necessarY"'serVices 'in lieu of those the' 
deceased victim would have performed for their benefit had the 
deceased victim not suffered the fatal injury, less expenses' of the 
dependent avoided by reason of d'eath of the victim and not sub
tracted in calculating the economic loss of the dependent; 

9. "Economic lqss" means monetary detriment consisting only 
of allowable expense, work loss, replacement services loss and, if 
injury ~auses death, economic loss and replacement services loss of 
a dependent, but shall not include noneconomic loss; 

10. "Noneconomic detriment" means pain, suffering, inconven
ience, physical impairment and nonpecuniary damage; 

11. "Replacement services loss" means expenses reasonably in
curred in obtaining ordinary and necessary services ,in lieu of those 
the' victim would have performed, not for income, but for the 
benefit of -self, or family; if·the victim had not been injured or died; 

12. "Work loss" means loss of income from work the victim 
would have. performed if such person had not been injured or died, 
reduced by any income from substitute work actually performed by 
the victhn or by income the ,victim would have earned in. available 
appropriate substitute work that he or she was capable of perform-
ing but unreasonably failed to undertake; and . 

13.'!Victim" means a person who suffers personal injury or 
death as a result of criminally injurious conduct . 
Laws 1981, c. 93, § 3. . 
.' J Section 142.4 of this title. 
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§ 142.4., Crime Victims Compensation Board-Membership...., 
Qualifieations-Term_ Vacancies-Officen_Ex_ 

" pen~ 

A. There is hereby created a Crime Victims Compensation 
Board, consisting o~ three (3) members appointed by the Governor 
with the advice and consent of the Senate to serve four-year terms 
and until the successor is appointed and qualified. At least one 
member of the Board s~all be a person admitted to practice law in 
this state. Of the Ill'St members appointed, one shall be appointed 
for a term of two (2) years, one 'shall be' appointed for a term of 
three {3) years, and one shall be appointed for a term of four (4) 
years. Vacancies shall be filled in the same manner as regular 
appointments. 

B. Each year the Board shall elect the chairman from its mem-
, bership. 'Members of the Board' shall receive such compensation, 

subsistence allowances,' mileage and expenses as are provided by 
the "State ,Travel Rejm9~rsement ;Act. I "", , , 

LaW$ 1981, c. 93,' § 4. ' 

I Section 500,1 et ,seq. of title 74. 
',' 

Library References 
Criminal Lawe=>1220. 
C.J.S. Criminal Law § 2007. 

§ 142.5. Powers of Board relating to Claims for compensa-
tion-Office and staff support ' 

A. The Board shall award compensation for economic loss aris
ing from criminally injurious conduct if satisfied by a preponder
ance of the evidence that the requirements for' compensation have 

'''been met. ' '" 

,-;, -~. TIre' Board, shall hear and d~termine' all matters relating to 
claims, for compensation, including the power to reillvestiga~e or 
reopen claims without, regard to statutes of limitation. 

C. The Board shall' have the power to subpoena witnesses, 
compel their' attendance,' require' the ,production of . .records an,d 
othe,l' evidence, administer oaths or affirmations, condqct hearings 
and receive re'levant 'evidence. -:::',' , -', '. " .. " '" " _ 

D. ' The" Board' shall be provided such office, support, staff and 
secretarial services as necessary by the District Attorneys Training 
Coordination Council. . 
Laws 1981, c. 93, § 5. 
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Law Review Commentaries 
Criminal injustice system: Overview lation. Michael C. Turpen. 53 Okl.B.J. 

of Oklahoma "victim bill of righta" legis. 2205 (1982). ' 

Criminal Law <1=>1220. ' 
C.J.s. Criminal Law § 2007. 

Libl'Bl'1 References 

§ 142.6.~ Additional po~ers of Board 

In addition to any other powers and duties' specified elsewhere in 
this act, the Board may: ' 

1. Regulate its own procedures except as otherwise provided in 
this actj' , 

2. Adopt rules and regulations to implement the provisions of 
this'.ac~; , 

3. Define any term not defined in this actj 

',' ,4.'·· 'Prescribe forms necessary' fu.' carrY out the purposes of tiili; 
a(:tj 

5. Request access to any reports of investigations or other data 
necessary to assist the Board in making a d?termination of eligibili
ty for compensation under the provisions of this actj 

S. Take judicial notice of general, technical and scientific facts 
, within their specialized knowledge; and 

7. Publicize the availability of compensation and information 
regarding the filing of claims therefor . 

. La\VS 1981, c. 93, § 6. 

Criminal Law ¢::>1220. 
C.J.S. Criminal Law § 2007. 

Library References 

§ .. i42:7. C~llateral' source'contributions no~ required of claim
a~t, , 

- The- Board shall not: require any claimant to seek or accept any . 
collateral, source contribution, unless the claimant was receiving 
such benefits prior' to the occurrence giving rise to, the claim under 

' the provisions· of" this act: ,.' 
.. r..aws 1981;-c~ '93~' §" 1:' ' , 

, § '1'42.8'. -Parties-Right to' appear--Hearing-Notice-Settle_ 
ment of claim, ' 

i A. Every party to the claim shall be afforded an opportunity to 
appear:. and be heard and to offer, evidence and argument on aQY 
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issue relevant to the claim, and to examine witnesses and offer 
evidence in reply to any matter of an evidentiary nature in the 
record relevant to the claim.' , 

. B. In a co~tested case, all parties shall be afforded an opportu
mty for heanng after reasonable notice pursuant to regulations 
promulgated by the Board. A 'record of the proceedings of the 
hearing in a contested case shall be made and shall be transcribed 
upon request of"any party, who shall pay transcription costs unless 
otherwise ordered by the Board. . 

C. The Board may, without a hearing, settle a claim by stipula
tion, agreed settlement, consent order or default. 
Laws 1981, c.9S, § 8. 

Criminal Law <>=>1220. 
C.J.s. Criminal Law § 2007. 

Library References 

" §"l42.9; Waiver of privilege-Mentill or physical examina
tion-Autopsy-Report 

A. Any person filing a claim under the provisions of this act 
shall be ?ee:ned to have waived any physician-patient privilege as to 
commUnICatIOns or records relevant to an issue of the phYRical, 
mental or emotional conditions of the claimant 

B. If the mental, physical or emotional condition of a claimant is 
material to a claim, the Board upon good cause shown may ol'der 
the cla~mant to submit to a mental or physical examination and may 
o.rder an autopsy of a deceased victim. The order shall specify the 
tIme, place, manner, conditions and scope of the examination or 
autopsy and the person by whom it is to .be made. The order shall 
also require the perso,n, to file with the Board a detailed written 
report oithe examination or au,topsy .... The report shall' set out the 
findings Of the person .making the report; including- results of all 

.. tests"made, 'diagnoses, prognoses and other conclusions· and reports, 
, of earlier examinations of th~_same-conditions. 

-
C.. 'rhe. BO,1rd shall furnish a copy of the report examined. If 

the: victim is deceased" the Board,. on request, 'shall furnish a copy' 
of,the"xeport- to the claimant. 

D. The· Board may require the claImant· to supply any additional 
medical or psychological reports available relating to the injury or 
death for which compensation is claimed. 
taws 1981, 'c. 93, § 9. ' 
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Library References 

§ 142.10., Award of eompensation-Criteria-Amount-Deni. 
ai, lVithdrawal or reduction-Reconsideration 

A. Compensation shall not be awarded: 

1. Unless the claim has been fIled with the Board' within one (1) 
year after the injury or death upon which the claim is based; 

2. To a claimant who was the offender, . or an accomplice of the 
offender; 

3. To a:nother person if the award would unjustly benefit the 
offender or accomplice; or 

4. Unless the criminally injurious conduct reSUlting in injury or 
death was reported to a Jaw enforcement officer within seventy-two 
(72) hours .~fter its occurrence or the Board finds there was good 
cause for the failure to report within that time. 

B. Compensation otherwise payable to a claimant shall be dimin
ished to the extent: 

1. That the economic loss is recouped from collateral sources; or 

2. Of the degree of responsibility for the cause of the injury 01' 

death attributable ,to the victim as determined by the Board. 

C. The Board, upon finding--that-the-claimant--or-'victim-has~l1ot. 
fully coopel'ated with appropriate law enforcement agencies, may 
4eny, wi.thd:aw or reduce an award ?f compensation. 

. D., The Board, on its own motion or on request of the claimant, 
may reconsider.' a decision granting or denying an award or deter
mining its amount. An order on reconsideration of an award shall 
no~..require a -refund of amounts previ.ously paid, 'unless theawarg 
was obtained by fraud. The right of reconsideration does not 
affect. the finality of.a· Boarq decjsio~ ~r the ,purpo~e of judiCial. 
revie.w. 

: Law~ 1~8i, ~ .. 93~ '§"lo'. 

'Law Review Commentaries 

Criminal injustice system: Overview lation. Michnel C. TUl'pen. 53 Okl.B.J. 
of Oklahoma 'victim bill of rights' .Iegis. 2205 (1982). 
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Library References 

§ 142.11. Pro~ecution or conviction not required-Proof of 
conviction-Suspension of proceedings 

An award may be made whether or·not any person is prosecuted 
or convicted. Proof of conviction of a person whose acts give rise 
to a claim is conclusive evidence that the crime was committed, 
unless an application for rehearing, an appeal of the conviction or 
certiorari is pending, or a rehearing or new trial has been ordered. 
The Board may suspend the proceedings pending disposition of a 
criminal prosecution that has been commenced or it; imminent, but 
may make a tentative award under Section 13 of this act. I 
Laws 1981, c. 93, § 11. 

1 Section 142.13 of this title: 

·Library References 
Criminal Law ¢:::>1220. 
C.J .. §. Criminal Law § 2007. 

§ 142.12. Recovery from collateral source-Subrogation of 
. state-Retention. of funds in trust-Notice to 
Board 

A. If compensation is awarded" the state ~hall be subrogated to 
all the rights of a claimant to receive or recover from a collater-al 

___ ._. __ .. ______ ._ . ....,.-. ____ .. _____ ... _ .. s.9lU'ce to. the. extent that compensation w'as awarded; 

B. In the event the claimant recovers compensation, other than 
under the provisions of this act, for injuries or death resU:lting from 
criminally injurious c<?nduct, the claimant shan t"otain, as truste~, so 
much.ot..the recovered funds as necessary to reimburSe the Victims 

· Compensation Revolving Fund to' the extent that compensation was 
· awarded'to the claimant from that Fund; The funds retained in 
· trust. shalLbe . promptly ,g~posit~d in' the Victims Compensation. 
Revol~ng Fund. . 

_ 9! ... If, a claimant brings an . action to' recover damages related to 
. thp. cril'lin~!!~.,in3urious. ~Qn9Jl,gf-uP'Q!l.\vhich compensation is claimed 
or: awarded, the cla1mant &hall give t.he Boa'rd 'written notic~' oftIfe~ 
action. After receiving the notice, the Board-inay join in the action 
as a party plaintiff to recover the compensation awarded. 
Laws'1981, C. 93, § 12. 
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Library References 

§ 142.13. Payment of, award-Exemption from process-As-
signment.' ' 

A. Compensation for worK loss, replacement services loss, de
pendent's economic loss and dependent~s replacement service loss 
may ·not exceed ,Two Hundred Dollars ($200.00) per week. 

B. Compensation payable to a victim and to all other claimants 
sustaining economic loss because of injury to or death of that victim 
may not exceed Ten Thousand Dollars ($10,000.00) in the aggra. 
gate. 

C. The Board may provide for the payment to a claimant in a 
lump sum or in installments. At the request of the claimant, the 
Board may convert future economic loss, other than allowable 
expense, to a lump sum, but only upon a finding by the Board of 
either of the following: 

1. That the award in a lump sum will promote the interests of 
the claimant; or 

2. That the present value of all future economic loss, other than 
allowable expense, does not exceed One Thousand Dollars' 
($1,000.00). 

D. An award payable in installments for future economic loss 
may be made only for a period as to which the Board can reason
ably determine. future economic loss. An award payable in install
ments for future economic loss may be modified by the Board upon 
its findings that a material and substantial change of circumstances 
has occurred. . 

E. An award shall not be subject to execution, attachment, 
. garnishmen.t or other, process,· e~cept. tl.!at an award for allowable 
expense'shall not be· exempt from a claim of a creditor to the extent· 
that such 'creditor 'has provided products, services or. accommoda
tions;. the costs of which are included in ·the· award. 
. 'F. An aSsignfu~nt· I;>y. the claimant to any fut~re award under 

. the provisions of this act is unenforceable, except:-
1;' An jssigpmeQtot any award for work loss to assUl:e:paym~nt 

of court ordered alimony, maintenance:..or child support; ~or . 
"'2:. ~,~ Ail:-'assigttmeilf: of' an-y-a'v~rd 'for :·a1Iowa.ble' expenseto1he' 
extent that the benefits· are for the cost of products, services or 
accommodations necessitated by the injury or death on which the 
claim is based and are provided or to be provided by the assig.nee. 
Laws 1981, c; 93, § 13. 
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Law Review Commentaries 
Criminal injustice system: Overview lation. Michael C. TurPen. 53 OkLB.J. 

of Oklahoma "victim bill of rights" legis- 2205 (1982). 

Criminal Law 4=11220. 
C.J.S. Crimina) Law § 2007. 

Library References 

§ .142.14. Advancement on award 

If the Board determines that tlie claimant will suffer financial 
hardship unless an advance award is made, an amount may be paid 
to the claimant :md shall be deducted from the final award, or shall 

. be repaid by and recoverable from the claimant to the extent that it 
exceeds the fmal award. 
Laws 1981, c. 93, § 14~' 

. Library References 
Criminal Law ¢::a1220. 
C.J.S. Criminal Law § 2007. 

§. 1'42.15. .Reports ,to be made by Board 

The Board shall prepar~ and transmit annually to the Governor 
and the Speaker of the House of Representatives and the President 
Pro Tempore of the Senate, a report of its activities, including the 
amount of compensation awarded and a statistical summary of 
claims and awards made and denied. 
Laws 1981, c. 93, § 15. 

§ 142.16. False claims' 

The filing of. a false claim for compensation ,pursuant to this act 
, . shall consti~te a misdemeanol""; and shall be punishable QY a .fine 

not to exce~d One Thousand Dollars, ($1,000.00) 'or by imprisonment 
in the county jail for -a term not to:exceed' one (1) year, or by both . 

" SUCD "fme and imprisonment. . , .:- . _ 
Laws ·198~".e. 93,§ 16. 

, 

§ 142.17. Crime Victims Compensation Revolving Fund 

. -There- is hereby .~r.e~ted. in ~~he State Treas:~l':Y "a~ reYO~vi~~ ~:~und, 
fOF ~ tile· ;'Criine' .V-icti'ins-Compensation.: .l3,Q~l"d·~t~·:be designated ~ the. 
"Crime VictimsCompensatiob Revolving Fund". The'F.uri~ sh'aIi be 
a continuing fund, not subject to fiscal year limitations, and shall 
consist of all monies received by the Crime Victims Compensation 
Board from any source excluding appropriated funds. All monies 

OKLAHOMA 

accruing to 'the credit of said Fund are hereby appropriated and 
may be budgeted and expended by the Board for the purpose of 
implementing the provisions of the Oklahoma Crime Victims Com
pensation Act.1 Expenditures from said :fund shall be made upon 
warrants issued by the Sb\te Treasurer against claims filed as 
prescribed by law with. the Director of State Finance for approval 
and paY,ment. 
Laws 1981, e.. 93, § 17. 

I Section 142.2 of this title. 

Law Review Commentaries 
Criminal injustice system: Overview lation. !'Ifichael C. Turpen. 53 Okl.B.J. 

of Oklahoma "victim bill of rights" legis· 2205 (1982). 

Library References 
Criminal·Law <0::>1220. 
C.J.S. Criminal Law § 2007 . 

§ 142.18. Victims compensation mS,sessments ' 

A. In addition to the imposition of amy costs, penalties or' fines 
imposed pursuant to law, any person convicted or pleading guilty to 
a felony involving criminally injurious conduct. shall be ordered to 
pay a victim compensation assessment of at least Twenty-five 
Dollars ·($25.00), but not to exceed Ten Thousand Dollars ($10,-
000.00), for each crime for which he was convicted. In imposing 
this penalty, the court shall consider factors such as the severity of 
the crime, the prior criminal record, and the a.bility of the defendant 
to pay, as well as the economic impact of the victim compensation 
assessment lim the dependents of thd defendant. 

B. In addition to the imposition of any costs, penalties or fines 
jmposed pursuant to law, any person convicted or p!eading g·uilty in 
a felony or misdemeano~ offense, not including tra(fi~ offenses, not 
described- in subsection A of this section, the court shall levy a 
victim eompensation- assessment of Twenty Dollars ($20.00) for each 
felony and.~ve.DoIla,rs. ($5.00). for each misdemeanor upon. every 
fine, penalty, and forfeiture imposed and collected. When a. cash 
'bond.is.,posted for a.ny offense included in this subsection" the Qond 
shall alsojnclude.a,syfficiEmt amQunt.to cover the yictim conmensa-
ti~~ assessment:: . _ . . 

C.' All mopies' collected pursuant to this section shall'be fotward~ 
ed quarterly by the ~ourt clerk t!o) the. Administrative Director of the 
Courts. to be depo&ited in th~. Victims Compensation Revolving 
~~ . 
Laws 1981, C. 93, § 18. 

___ ....:.. _________________ 1_0_5_9~ ___________________ _.lll_J._ ___________ ......... _~ ____ ~1_0_6~0 ____________ ~ __ ._ ~ 
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Library References 
Criminal Law 001220. 
C.J.S. Criminal Law § 2007. 

§ 142.19. Administration of Sexual Assault Examination 
Fund-Transfer 

The duties of administering the Sexual Assault Examination 
Fund are .hereby transferred from the Oklahoma State Bureau of 
Investigation to the'Crime Victims Compensatioi1 Board. All unex
pended funds, property, records and· anv outstanding financial 
obligations or encumbrances of the Okl';homa State Bureau of 
Investigation which relate to the Sexual Assault Examination Fund 
are hereby. transferred to the Crime Victims Compensation Board. 
Laws 1982, c.177, § 1, eff. April 16. '1982. 

Historical Note 
Sei:tion 3 of Laws 1982, c. 177 pro

vides for codification and § 5 provides 
for severability. 

Title' of' Act: 

An Act reIatfug to crimes and punish-
_ ments; transferring duties, funds, prop

erty, records and obligations of adminis
tering the sexual assault examination 
fund from Oklahoma State Bureau of 

Investigation to Crime Victims Compen
sation Board; establishing Sexual As
sault Ex.amination Fund; defining sexu
al assault; authorizing payment for ex
aminations; directing codification; re
pealing' 74 0.8.1981, section 150.20, 
which relates to administering the Sexu
al Assault Examination Fund by Oklaho
ma State BU:'eau of Investigation; pro
viding for se\'erability; and declaring an 
emergency. Laws 1982, c. 177. 

§ 142.20. Sexual Assault Examination Fund-Establishment 

'A. A Sexual Assault Examination Fund shall be established for 
the purpose of providing to a victim of a sexual assault a free 
. med!cal examination. f<?r the procurement of evidence to aid in the
, inyestigation. an~ 'p!ose~ution of (s~xual ass-ault offense. 

B. . The ,words "sexual ~sault" as u'sed in this section m~a'n: 
1. RaPt!! or rape by -instrumentation, as defined in Sections flil, 

.1111.1 and ,1114 of this, title; or 

2. Forcible sodomy, -as defined in Section 888 of this title. 

, C. The Crime Victims Comp~nsation Board'is authorized' to pay 
, f~ this..examination..,upon .ap.plication .$ltb.mitt.!'!Q::»y: the 'victim, of a, 
~e~ua! ~sault and- apprcwet:C'by-'the" disti!i'ct attor~ey who 'haS 
JUrISdictIOn over the prosecution of the sexual assault offense. The 
Crime Victims Compensation Board shall establish the procedures 
for disbunlement of the Sexual Assault Examination Fund. 
Laws 1982, c. 177, § 2, eff. Ap:<'i~ ~6, 19E2. 
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Title 22 

§ 991a. Sentence-Powers of court 

A. When a defendant is convicted of a crime and no death sentence is imposed, the 
court shall either: 

1. suspend the execution of sentence in whole or in part, with or without 
. probation. The court, in addition, may order the convicted defendant at the time of 

sentencing or at any time during the suspended sentence to do one or more of the 
following: 

, a. To provide restitution to the \ictim according to a schedule of payments 
established by the sentencing court, together with interest upon any pecuni-

. ary sum at the rate of twelve percent (12%)' per annum, if the defendant 
agrees to pay such restitution or, in the opinion of the court, if he is able to 
pay such restitution without imposing manifest hardship on the defendant or 
his immediate family and if the extent of the damage to the victim is 
determinable with reasonable certainty, or ' 

b. To reimburse any state agency for amounts paid by the state agency for 
hospital and medical expenses incurred by the victim or victims, as a result of 
the criminal act for which such person wa.'; convicted, which reimbursement 
shaH be made direcUy to the state agency, with interest accruing thereon at 
the rate of twelve percent (12%) per annum, or 

c. To engage in a term of .community service without compensation, according 
to a sehedule consistent with the employment and family responsibilities of 
the person convicted, or 

d. To pay a reasonable sum-into any trust fund, established pursuant to the 
provisillns of Sections 176 through 180.4 of Title 60 of the Oklahoma Statutes, 
. and whieh provides restitution payments by the convicted defendant to any 
victim of the criminal act fo)!, which said defendant was convicted, committed 
within the State of Oklahoma wherein such victim has incurred a financial 
losa, or 

e. To confinement in the county jail for a period not to exceed'ninety (90) days. 
However, any such order for restitution, community service or confinement in the 

county jail, or a combination thereof, shall be made in conjunction with probation and, 
shall be made a condition of the suspended sentence; or, , 

2. impose a fine prescribed by law for the offense, with or without probation or 
commitment and with or without restitution or service as provided for in this section; 
or 

3. commit such person for confinement provided for by law with or without 
restitution as provided for in this seCtion. 

B. Wllen sentencing a person convicted of a crime, the court shall first consider a 
program of restitution for the victim, as well as imposition of a fine or incarceration 
of the offender. The provisioDlI of paragraph 1 of subsection A of this section shall 
not apply to defendants being sentenced upon their third .or subsequent to their thiro 
conviction of a felony. 

§ 991d. Probation fee-Parole fee 

A. l!. cqur.t granting proiJation shall fix a fee of Ten Dollars ($10.00) per month to 
be paid by the probationer to the Department of Corrections during the proiJationary 
period, provided, however, that this mandatory fee will not pertain if, in the 
judgment of the court, such a fee would impose an unnecessary hardship on the' 
probationer. In such hardship cases, the court shall expressly waive the fee. The 
court shall make payment of the fee a condition of granting or continuing the 
probation, and such condition shall be imposed whether the proiJation is incident to 
the suspending of execution of a sentence or incident to the suspending of imposition 
of a sentence or the deferring of proceedings after a verdict or plea of guilty, but 
such condition shall not be imposed unless probationary servic.e;> ure made available to 
the defendant. , ', . 
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If restitution is ordered by the court, the probation fee will be paid in addition t.o 
the restitution so ordered. In addition to the restitution payment and probation fee, 
a lee of One Dollar ($1.00) per payment i& to' be paid to the Department of 
Corrections to cover the expenses of administration of such restitution. 

B. The Pardon and Parole Board shall fix a fee of Ten Dollars ($10.00) ner month 
to be paid by the parolee as a condition of parole. Such fee shall be -paid tv the 
Department of Corrections. The condition of- the fee may not be imposed unless 
parole services are made available to the parolee. Provided, however, that this 
mandatory fee will not pertain if, in the judgment of the Pardon and Parole Board, 
such a fee would impose an unnecessary hardship on the parolee. In such hardship 
cases the Pardon and Parole Board shall expressly waive the fee. . , . 
Laws 1972, c. 121, § 1, emerg. efr. March 31, 1972. Amended by Laws 1976, c. ~60, 
§ 4, eff. Oct. 1, 1976;, Laws 1978, c. 273, § 16, emerg. eff. May 10, 1978; Laws 1981, c. 
58, § I, operative July 1, 1981. 

Approved April 13, 1981. Emergency. 
Section 3 of Laws' 1981; c. 58 provides that 

this act shall become operative July I, 1981. 

Title of Act: 
An Act relating to criminal procedure; pro

viding that coun may make paymen~ of cel1;Un 
fee a condition of probation; "creatmg Proba· 
tion and Parole FWld;, providing for pa)ment 
into fund' of fies and appropriating same fOT 
expenses of supervising probationers; and de
claring an erilergency. Laws 1972, c.; 121. 

Law Review ~iari~ 
J udiciaJ review: Due process in parole prcic

~:; ~~ .o1d.L.Rev. 666 P9?9). ' 
Library References-· 
·"·Criminal Law .,.982.5(1):, 
.- CJ.S. Criminal Law §§ 1571,1618. 

Not~s of Dt.'Cisions 

I. COl15mtction lind application 
The tenn "probatimi" as defined in § 99la of 

this title applies to this section and § 99le of 
this title. Accordingly, probation fees co;lec
!i(m !hereunder, are to be expended on daims 
properly approved by this Deputy Director, 
Division of Probation a!ld Parole of the De
partment of Corrections, for pa)ing the ex
penses of supervising probationers subject 10 
the supervision of the Division of Probation 
and Parole of the Department of Corrections. 
Op:Atty,Gen.,. ~0 • .74c114, (April 25\ 1974),. 

§ '991e. ,Disposition of f~ta~,of limitations ' . 
',' Be~nning July 1, 1983;'the'fee proVided for'in Section \}91d,of this title shail be 
j>aidto the State Treasurer and credited to the Department of Corrections Revolving 
Fund. On July 1, 1983; any cash remaining in the Probation and Parole Fund in 
excess of allotment balances or encumbrances for the fiscal year ending June 30, 1983, 
shall be transferred to the Department of Corrections Revolving Fund -snd on 
November IS, 1983, all cash remaining, in the Probation and Parole Fund shall be 
transferred to the Department of "Corrections Revolving Fund. There 'shall be a 
three-year statute of limitation from the date of receipt of all restitution funds made 
payable to"the Department of CoITeCtions. All restitution furids'which have not be'.:.n 
disbursed at the end of thisthree-year period shall be transferred to the Yictims 
Compensation Fund.'Tbis statute of limitation applies to funds currently on the 

. books of the Department which have not been disbursed as of July 1, 1981. Future 
valid claims for funds transferred to the Victims Compensation Fund in accordance 
with the provisions of this section will be honored and paid from the Victims 
Compensation Fund. .,.. ' 
Laws 1972, c. 121; § 2, emerg. eff. March 31, 1972. Amended by Laws 1981, c. 58, 
§ 2, operative July 1, 1981; Laws 1983, c. 266, § 8, operative July 1, 1933. 

§ 99lf. Definitions 

. For the p~ of thiS act:., 
I., "MonetarY restitution" shall mean the sum to be paid by the defendant to the 

victim of his criminal act to compensate that victim for the economic loss suffered as 
a direct result of the crimin~ act of the defender; 

2, "Victim" means any person, partnership or corporation that suffers an econom
ic loss as a direct result of the criminal act of another person; and 
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3 .. ':Economic 1~S8" means actual economic detriment suffered by the victim 
conslstmg of medIcal expenses actually incurred, damage to real and personal 
property and a!lY. other out-of-pocket expenses reasonably incurred as the direct 
~~~lt 01 ~e enmmal act of the defe.ndant. , No other elements of damage shall be 
m~,uded. ' , ,,' 

Added by Laws'1976, c. 160, § 5, 'eff; oct. 1, 1976. 

~tions 6, 7, and 8 of Laws 1976, c. 160, 
prOVIded for codification, effective date of Oc· 
tober I, 1976, and severability. 

... * * 

§ 17. CWl~od! and- distribution of proceeds from sale of rights arisin~ from 
cn!n!Jta.! act - -

A. Every person w~o has be~n charged, convi!!ted, has pled guilty or h~ pled l1~lo 
contendere to any crtme hereinafter referred to as defendant who contracts to 
reenact .s~ch crime by ~he u~ of any ~ovie, book, newspaper, magazine article, radio 
o~ teleVISIOn p~ntatlOn, bv: enteruun~ent of any kind, or from the expression of 
his th~ughts, OplDiOns or em~ttons regarding such crime, shall pay to the district court 
~herem the charges ~ere. filed any money or ,thing of value contracted to be paid to 
the defendant. The district court shan deposit such monies in an escrow account for 
the ~nefit of /lnd payable ,to /lny victim or his legal representative of crimes 
committed by the defendant. ' -< 

B,. Payments f~m. the ac-courit shall be made to· the defendant upon an order of 
the Judge of .the dlstrtct court wherein the charges were filed upon showing that the 
money or t!rlng of val~e shall be used for the exclusive purpose of retaining legal 
rep~sentation for,the defendant at any stage of the proceedings arising out of a 
crtmlnal charge, an~ that, the defendant would otherwise be unable to afford 
adequate representation. . . 

C. Paym.en:a from. the ~count shall·?e us~d to satisfy' any jud~ent ~~dered in 
!avor of a VIctim, or hIS le~al. repn;sentatIve, provided said victim brings a civil action, 
In a court of cor,~peten~ J~sdICti0!.1' to recover money against the defendant or his 
legal representativ~s ynthln five (0) years of the filing of the charges against the 
defendant. . If no VI.c~lm or legal representative of a victim has filed suit within five 
(5). years from the.fl!lng, of the char~s,any m?ney remaining in the account shall be 
p:nd over to the VICtims Compensa?on Revolvmg Fund. Upon disposition of charges 
favorable to the defendant, money In the account shall be paid over to the defendant. 

D. The district court wherein the charges were filed shall, once every six (6) 
mont!ts ~or five (5) years from the date the money is deposited \vith the court publish 
a notlce'lD at .least one ne.~spaper of g~ne~1 circulation in each county of the'state in 
accordanc: WIth the proVlslons on publication of notices found in Sections 101 etseq. 
or. TItle 25 of'.t~e Ok~ah.oma Statute~, notifjoing any eligible victim or legal represent
at~ve of ~n ellgtble VIctIm that momes are available to satisfy judgments pursuant to 
thiS sectIon. . \ 
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§ 718. Witnesses subpoenaed by defendant-Fees-Payrnent-Witnesses from an
other state or county 

A. All witnesses for a criminal defendant who appear pursuant to a subpoena. 
~ued Qn, the behalf of .t1te !Iefendant shall be paid out of the court fund the fees and 
mileage prescribed by law. Upon conviction of the defendant, said fees and mileage 
shall be taxed as costs and collected as other costs in the case. 

B. A witness who appears from another state to testify in this state in a criminal 
case or proceeding pursuant to a subpoena issued in accordallcewith the provisions of 
the Uniform Act to Secure the Attendance of Witnesses from Without a State in 
Criminal Proceedings I shall be reimbursed from the court fund of the court where 
prosecution is pending for travel and expenses at rates not to exceed those prescribed 
by law for reimbursement of state employees traveling interstate. Upon conviction, 
such fees and mileage shall be taxed as costs and collected as other costs in the case. 

C. A witness who appears from a county other than the county in which' a 
-crjminal ~e, or pI:.oceeding is being conducted pursuant to a subpoena shall 00 
reimbursed from·the court fund-of'the court where the prosecution is pending for 
tl'll.vel and expenses a,; a rate not to exceed the l1lte of \'eimbun;ement specified in the 
State Travel Reimbursement Act2 for. state employees. Upon conviction of the 
defendant, said fees and mileage shall be taxed as costs and collected as other costs in 
the case. . 

Title 28 

§ 81. Witness feeS' , . '." . ,-. " 

Witn~ whel! subpoen~, s~a!l ree:eive th~ ~foilowing f~~:f~~~attending any 
court, i?efon; any Judge, ()r C()~mlSSlOner of courts of record, less than sixty (60) miles 
from hiS ~lden~,.per day, FIve Dollars ($5.00); for attend!ng any court, before any 
Ju~ge, or commISSIOner of coUl"bl of record, inore than sixty' (liO) miles from his . 
residence, per day, Twelve Doll~ ($12.00); and for any witness each mile actually 
a.od necessarily traveled ~n going to an~ returning from the place of attendance, 
fifteen cents ($0.15); proVIded"that no mIleage ehall be allo.wed where the distance is 
less than one (1) mile. No witness shall receive per diem or mileage in more than one 
case covering the same period of time, or the same travel ,and each witness shall be' 
required to make oa.th that the fees claimed have not been' Claimed or received in any 
other case, and no Juror shall receive -pay as a witness while serving as such juror. 
Amended by Laws 1977, c. 253, § 1, eff. Oct. 1, 1978. " . 

§ 82. Witnesses for'state-Fees and mileage-Taxation as costs ~pon com.;ction 

All witnesses on behalf of the state appearing in obedience to a subpoena or order 
at any stage of a criminal case or proceeding and in any civil case or proceeding, 
brought by the State of Oklahoma directly or on relation of the district attorney, or 
by the board of county commissioners on behalf of the cgunty, s~alI be paid out of the 
court fund in such county the fees and mileage as provided in Section 81 of this title. 
Upon conviction, such fees and mileage shall be taxed as costs in the case ,and 
collected as other costs ·in the case. . , 

Amended by Laws 1977, c. 253, § 2, eff. Oct. 1, 1978. 
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Title 19 

§ 215.83 Victims and witnesses services 

The district attorney's office shall inform as far as practical that vic
tIms and witnesses of crimes have the f.allowlng services subject to the 
discretion of the district attorney with the consent in writing of the pre
siding judge of the judLclal dlstrl~t~ 

1. To be notified that a court proceeding to which they have been 
, subpoenaed will not go on as scheduled, In order to save the person an 

unnecessary trip to court; 

2. To receive protection from harm and threats of harm arising out of 
their cooperation with law enforcement and prosecution efforts, and to be 
provided with Information as to the level of protection available; 

3. To be Informed of financial assistance and other social services 
available as a result of beIng a witness or a victim of a crime, Including 
Information on how to apply for the assistance and services; . . 

4. To be Informed of the procedure to be followed In order to apply 
forand receiVE> any witness fee to which they are entitled: 

5. - To be provided, whenever possible; a secure waiting area during 
coUrt proceedings that does not require them to be In close proxImity to 
defendants and famllles and friends of defendants; 

6. To have any stolen or other personal property expeditiously re= 
turned by'law enforcement agencies when no longer needed as evidence. 
If feasible, all such' property, except weapons, currency, contraband, prop
erty subject to evidentiary analysis and propertY.the ownership of which 
Is disputed, shall be returned to the person; 

7. To be provided with appropriate employer intercession services to 
ensure that emplorers of victims and witnesses wlll cooperate with the 
criminal justice process in order to minimize an employee's loss of pay 
and other benefits resulting from court appeararices; and 

8. To have the family members of all homicide victims afforded all of 
the services under this section, whether or not they are, witnesses in any 
criminal proceedings. . 
Added by Laws 1981, c. 219, § 2. Renumbered from §'215.15a by Laws 
1982, c. 340, § 25, em erg. eft. June 2,1982. 

Section 3 of Laws 1981, c. 2'19 directs 
codification. ' ' Library References 

District and Pros~utln8' Attorne~'s 
~8. 

C.J.S. District and Prosecuting Attor
neys U 10, 14. 

Title 21 

§ 455. Preventing witness from giving t~stimony 

Every person who willfully prevents any person from giving 
testimony who has been duly summoned or subpoenaed or endorsed 
on the criminal information as. a witness or threatens physical or 
mental harm through force or fear w~th the intent to prevent the 
witness from appearing in court to give his t~stimony, or to alter 
his testimony, is guilty of a felony punishable by not less than one 
(1) year nor more ·than ten (10) years in prison. 
R.L.1910, § 2230. Laws 1977, c. 158, § 1, eff. Oct. 1, 1977; Laws 1981, c. 
92, § 1. . 

1066 

,,_w. _______ ~ __ ~~~ _____________ ~~~ __ ~ __ ~ __ ._. 



-~ --~.~-- -- ------------ ...--------~~ --~~~~~-

OKLAHOMA 

'Title 57 

§ 332.2 Meetings of pardon Ilnd parole bOllrd-N()tic~ (If dOl'kt'ts lind 
recommendations to district att.orneys 

The Pardon and Parole Board, which shall meet only Oil the call of the 
Chairman, is authorized, if and when an application made to tha Gov
ernor for a reprieve, commutation, parole, pardon, or other act of clemency 
is certified thereto by the Governor, to examine into the merits of said ap
plication and make recommendations to the Governor in relation thereto, 
said recommendation being advisory to the Governor and not binding 
thereon. 

The Pardon and Parole Board shall provide a copy of their regular 
docket to each district attorney in this state at least twenty (20) days 
before such docket is considered by the bOl!.rd, or in the case of a supple
mental, addendum or special docket, at least ten (HI) uays before such 
docket is considered by the board, and s/urn notify the district attorney' 
of_any recommendations, for commutations or paroles; 

Title 22 

§ 982. Presentence, investigation 

Whenelrar a person is convicted of a felony except when the death sentence is 
imposed, the court shall, before imposing sentence to commit any felon to incarcera
tion by the Department of Corrections, order a presentence investigation to be made 
~y the Division of Probation and Parole of the Department. The Division shall 
thereupon inquire into the circumstances of the offense. This information shall 
include the voluntary statement of. the victim concerning the offense, the amount of 
the loss of the victim, and the criminal record, sooial history and present condition of 
the convicted person. The Division shall make a report of such investigation to the 
court, including a recommendation as to appropriate sentence, and specifically a 
recommendation for or against probation. Such reports must be presented to the 
judge so requesting, within a reasonable time, and upon t.he failure to so present the 
same, 'the judge may proceed with sentencing. Whenever, in the opinion of the court 
or the Division, it is desirable, the investigation shall include a physical and mental 
examination of the convicted person. The reports so received shall not be referred to, 
or be considered, in any appeal proceedings. Before imposing sentence, the court 
shall advise the defendant or his counsel and the district attorney of the factual 
contents and the conclusions of any presentence investigation or psychiatric examina
tion and afford fair opportunity, if the defendant so requests,'to controvert them. If 
either the defendant or the district attorney desires, such hearing shall be ordered by 
the court providing either party an opportunity to offer evidence proving or disprov
ing any finding contained in such report, which shall be a hearing in mitigation or 
aggravation of punishment. 

If the district attorney and the defendant desire to waive such presentence 
investigation and report; both shall execute a sUitable waiver subject to approval of 
the court. whereupon the judge shall proceed with the sentencing. 
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STOLEN PROPERTY AND PROPERTY TAKEN 
FROM DEFENDANT 

§ 1321. Stolen property to be held by officer 

When property alleged t.o have been stolen or embezzled, comes 
;into the.cu'stodY of a P!3ace officer, he must hold it subject to the 
order of the magistrate authorized by the next' section 1 to direct 
the disposal thereof. R.L.1910, § 6127. 

1 Section 1322 of this title. 

Historical Note 

St.1S90, § 5007; St.1S93, § 5532; Origin: Comp.Laws Dak.1SS7, 
St.1903, § 5802; Comp.Laws -1909, § 75-59. 
7143; ,Comp,Sq921, § 2944. 

Notes of Decisions 

I. ConstrucUo:1 and application cedure, notwItlu;tandlng tIlls section, 
Where, sheriff arrested :murderer ,pro'l"idlng vr,ocedllre for cure and, dis

and took from him money of which . posal of stolen or embezzled moneys 
he had robbed his victim, and at his when possessor, is tried for, that 
direction paid same to bls couilsel,_ crime did, not apply, accused being 
shi:!rtJr waS"llable with his bondsmen, _ tried ,only for murder. Hodgson v. 

'f6:'administrato,r. :9( ,d~ceased-wlder Hatfi~Jd, -"'fi1- 'OkI."134, ,'240', P~ 69 
section.' 292 cif Title-58, Probate' Pro- (1925). 

§ 1-32'2. Stolen' prope:rtY-nragistrot~ to, oril~~ 'd~livery, when 
~O~satfsfacfo),'y proof of the title of the owner of the property, 

the,magistra~e'J;>efore-w:hom the information is laid, 01' who ex", 
amiries the charge against the person accused of stealing 01' em
bez~li~g-tile'Pl:operty, may order it to be delivered to the owner 
on his p'~ying, the reason~ble and necessary expenses incurred in 
its, preservation, to. be certified by the magistrate. The order 
entitles:: th~_.QWner to :demand and, receive the. 'property. R.L. 
'f9io~ §' 6128. 

Hlstqrlcal Note 

St.lS90, 5 59118; St.lS93, § 5533 i Ol'lgIn: Comp,Laws Dak.lSS1, 
St.l003, 5 5803; Comp.Laws 1909, § 7:;90. 
7144 i ~p.St.1921, § 2945. 

§ 1323. Magistrate to deliver stolen property, when 
If the property stolen or embezzled ('lome into the custody of a 

magistrate, it must be delivered to ,the owner on ~atisfactory 
proof of his title, and on his paying the necessary expenses in
cUl'red in its preservation, to be certifi,ed by the magistrate. R. 
L.1910, § 6129. 
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Historical Note 
',' 

, St.1890. § 5009; St.1893. § 5534; . Origin: Comp.Laws Dak.18Si. 
St.1903, 15804; Comp.Laws 1909, § 7591. 
7145; Comp.St.1921, § 2946. 

§ 1.324. Trial court. may deliver stolen property 
If'property stolen or; embezzled have not been delivered to the 

owner, the court before which a trial is had for steallng or em
bezzling it,.may, on proof of his title, order it to be restored to 
the owner. R.L.1910, § 6130. 

Title 22 

, , 
VICTIM OF .RAPE, FORCIBLE SODOMY OR DOMl!JSTIC ABUSE [NEWl 

§ 40. Definitions 

As used In Sectlons.l through 5 of this act: 1 

1. "Rape" means an act ot sexual Intercourse accompUshed with a 
persoz:! pur~uant to Sections 11.11, 1111.1 and 1114 of Title 21 of the 
Oklahoma Statutes; , 

2. "Forcible sodomy" mea.ns the act of forcing another person to en
gage In the detestable and abomi.nable crime against nature pursuant to 
Sectlons 886 and 887 ot TItle 21 of the Oklahoma Statutes: ' 

3. "Domestic abuse" means the occurrence of one or more of the f~l-
lowing ac~s between famBy or household members: ' 

a. causing or a~tempting to cause physical harm; or 
b.. threatening another with phYSical harm; and . 

4. "Family or household members" means spouses, ex-spouses, par
ents, children, persons otherwise related by lJlood or marriage or persons 
living in the same household or who formea-ly shared the same residence. 
This shall include the elderly and handicapped. 
Atlded by Laws 1982, c. 220, § 1. 

I Sections 40 to 40.4 of thIs title. 
Section 6 ot LawlI 1982, c. !!!!O e!irect~ 

codIfication ane! Section 7 pro\'ldes tor 
all efrecth'e da.te. 
Title of Act: 

An .Act relating to crimInal procedure; 
detlnlng terms; requiring certain inror
matton be presented to certain "Icttms; 
PlrO'·ldlng for a. statement of certain 
r ghts to be pl'8Sented to the victim of 
rape. forCible sodomy or domestic 
abuse; 'prohIbiting certain acts; requir-

Ing the state department of mental 
health to deVelop, maintain anti operate 
a telephone sen'ice (lll' certain personll; 
dlrectlml' codl(fcatlon; anci providing an 
effective date. Laws 1082, c. 220. 
L.ibrary References 

Rape ¢:;:It. ' 
Sequestration ~l. 
C.J.S. Rape'§ 1 et seq. 
C.J.S. Sequestration §§ t to 3. 

§ 40.1 Victim of rape or forcible SOdomy-Notice of l"ight.'f 
Upon the preliminary investigation of any rape or forcible sodomy it 

shall be the duty of the officer who interviews the victim of the rape' or 
forcible sodomy to inform the victhll of the twenty-four-hour statewide 
telephone communication service established by Section 5 of tbls act 1 a.nd 
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to give notice to the Yictim of certain rights. The notice shall consist of 
handing such victim the following statement: 

"As a. victim of the crime of rape or forcible sodomy, you have certain 
rights; These rights are as fonows~ , 

1. The right to. request that charges be pressed against your assail-
ant; . 

2. The right to request protection from any harm or threat of harm 
arising out of your cooperation with law enforcement and prose
cution effona aa far as facUlties are available and to be provided 
with information on the level of protection available; 

3. The right to be informed of financial assistance and other socin,l 
services as a result ot being a victim, Including information on 
how to apply for the assistance and services; . and. . 

4. . The right to a. free medical examination tor the procuJ,'ement of 
, evidence to aid In the prosecution of your assailant." 

The written notice shall also . include the telellhone number of the twen
ty-four-hour'telephone communication service estabUshed by Sect~on 5 of 
this act. ' 
Added by Laws 1982, c. 220, § 2. 

1 Section 40 •• oC thllll title. 
Library Ref .... nc.. . 

Crlmtnal La.w <2=122'(1). 
C.J.S. Criminal Law , 2008. 

§ 40.2 Victim of domestic abllse--Notice of rights 
Upon the preliminary investigation of any crime Involving domestic 

abuse~ it shall be the duty ot the first peace, officer who' interviews, .the. 
\"ctim of the domestic abuse to inform the victim of the twentY-four-hour 
statewide telephone communication ser\1ce established by Section 5 of 
this act 1 and to give notice to the victim of certain rights. The noUce 
shall consist of handing such victim the following statement: 

"As a victim of dom'estic abuse, you have certain 'rights. These rights 
are as follows: 

1. The right to request that charges be pressed against your assall-
8Jlt; • 

2. The right to request protection from any llarm or threat of harm 
arising out of your cooperation with law enforcement and prose
cution efforts as far as facUlties are available and to be prov;lded 
with Information on.the level of protection available; and 

3. The right to be informed of financial assistance and other social 
sen·lees available as a result of being a victim, Including infor
mation on how to apply for the assistance and services." 

Added by Laws 1982, c. 220, § 3. 
• 1 Section 40.4 or this title. 

L.lbrary Reference
Criminal Law e=1222. 
C.J.S. Crimina.l Law § 2008 et seq. 

§ "0.3 VictiDl.!l not to he c'IISCOlIJ'alOtect front .pl'e!lslnlOt clU\l'~ 

A peace officer shall not discourage a victim of rape, forcihle sodomy 
or domestic abuse from pressing charges against the assailant at ~he vic-
U~ , 
Added by Laws 1082, c. 220, § 4. 

§ 40.-1 . Twenty-four-hour statewide telephone commllnlcntion sel'\'ice
Purpose 

The State Dep~rtment of ~rental Health shall' be responsible for the de
velopment, maintenance and operation of II. twenty-four-hour stateWide 
telephone communication service for the victims of rape, forcible SOdOD1Y 
and domestic violence. The purpose of the ser,·ice is to provide in[o.rmll-
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tion to such vIctim regarding any immediate action which should be tak .. 
en by the victim, the social services available, and the legal rights Ilnd remedtes of the victim. . 
Added by Laws 1982, c. 220, § 5. 
Library Reference. 

Criminal Law ~1222. 
C • .1.S. Criminal Law § 2008 et seq. 

Title 22 

.. ': ' , PROTECTION FROM DOMESTIC ABUSE ACT 
§ 60. Short title 

This act shB.ll be known and 'may be cited as th~ "Protection from Domestic Abuse Act") . , 

Added by Laws 1982, c. 255, § t 
I Sections 60 to 60.6 of this title. 

Section 8 of laWs 1982, c. 255 directs codifi. 
cation and § 9 provides for an effective date. 
ntle of Act: 

An Act relating to criminal procedure; pro
viding shon title; defining terms; proyiding for 
the issuance of protective orders for victims of 
domestic abuse; providing for filing of peti. 
tions; providing fwm of petition; prohibiting 
filing fee; providing for hearings; providing 
procedures; providing for extension of protec. 
tive orders; requiring cenain duties of court 
clerk, victim-witness coordinator and Jaw en. 
forcement agencies; providing penalties; 'di. 
recting coclification; and providing an effective 
date. Laws.1982, c. 255. 

§ GO.L Definitions 

As used in this act: 

Law Ret'iew Commentaries 

. Criminal injustice system: Overview of 
Oklahoma victims' bill of rights. 17 Tulsa W. 
253 (1981). 

1981 Oklahoma' Crime Victim Compensation 
Act. 17 Tulsa L.J. 260 (1981). 

Notes of Decisions 
I. Validity 

Section 60 et seq, of this title does not violate 
the prohibitions imposed by Const. An. 5, § S7. 
Op.AUy.Gen. No. 82-249 (Sept. 17, 1982). 

L "Domestic abuse" means the occurrence of one or more of the follOwing acts 
between family or household members: 

a. causing or attempting to cause serious physic.'ll harm, or 
b. threatening another with imminent serious physical harm; and 

2. "Family or household members" meana'spouses, ex.spouses, parents, children, 
persons otherwise related by blood or marriage, or persons living in the same 
household or who formerly lived in the same household. This shall include the elderly and handicapped. . 
Added by La~s 1982, c. 255, § 2. 
Ubrary References 

Ass.1ull and Battery C=>48. C.J.S. Assault and Battery §§ 2. 3, 62, 64 to 
66, 81. 
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§ 60.2. Proteeth'e order-Petition: form; filing fee; preparation 

A. A victim of domestic abuse, or any adult househ?ld membel' on behalf of a!-\y 
other family or household member who is a t)1inor or mcompetent, may see~ rehef 
under the provisions of this act by filing a petition for protective order With the 
district court of the county in which the victim resides. 

B. The petition forms shall be provided by the clerk of the court and shall be in 
substantially the following form: , 

IN T~E DIS'1'RI01' COURT IN AND /<'OH. 
STATE Of.' OK1JAHOMA 

COUNTY 

VS. Plalntll'r } 
Case No. ________ ~_ 

[klf;;rndan l 

PETITro~ FOR PROTECTIVE ORDER 
Plaintiff, being sworn, states: 
1. (Check one or more) . 

OThe defendant caused or attempted to cause serious physical harm to ___ _ 
OThe defendant threatened _--:--:--____ . __ --:-_-;-____ _ 

with imminent serious physical harm. 

2. 'rhe incident causing the filing of this petition occurred on ~r about -(-da-te-) _ 

(De.5cribe what happened:) 

3. The victim and the defendant are related as follows:. 
(check one) , . 

Omarried 
Odivorced 
Onarent and child 
Oi>ersons related by blood 
Opersons related by marriage 
Opersons living in the same household . 
Opersons formerly living in the 'same household 

4. (Answer this question only if the plaintiff is filing on behalf of someone else, 
minor or incompetent) 
The .E!,aintiff and the victim are related as follows: 

Umarried . 
Odivorced 
Oparent and child 
Opersons related by blood 
Opersons related by marriage . 
Opersons living in the same household 
Opersons formerly living in the same household 

5. (Check A or B)'. . 

(A) OThe victim is in immediate and present danger of abuse f!'0l!1 the defen~ant 
and andlmergency ex parte order is necessary to protect the VIctim from senous 
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harm. The plaintiff requests the following relief in the emergency ex parte order: 
,(check one or more) 

Dorder the defendant not to abuse or injure the victim. 
Dorder the defendant not to visit, assault, molest, harass or otherwise interfere 

with the victim. 
Dorder the defendant not to threaten the victim. . 
Dorder the defendant to leave the residence located at . on 

or before ' 
. tJ _________ -:-_-:-:-""":':'::--_-:-:-_____ _ 

'. (describe 'other relief that plaintiff requests) 
(B) DThe plaintiff does not request an emergency ex parte order: , 

. 6. Plaintiff requests the following order to be made by the court followin~ notice to 
the defendant and a hearing: (check one or more) 

Dorder the defendant not to abuse or injure' the victim~ .. 
Dorder the defendant not to visit, assault, molest, harass or otherwise interfere 

with the victim.· 
Dorder the defendant not to ,threaten the victim. 
Dorder the defendant to leave the residence located at on or before _' _____ _ 
D _____ .. _',_-_________ '---___ _ 

(describe other relief that plaintiff requests) 
Dorder the defendant to, pay attorney fees of the' plaintiff in the SUIll of 
~~~- on or before _, ____ _ 

Dorder' the defendant to pay the court costs of this action in' the 'sum, of 
---- on or before _______ _ 

7. Victim is a resident of the county wherein this petition is filed. 
8. Plaintiff has stated the truth, the whole truth and nothing but the truth in this . petition. ' , 

Plaintiff 
Witness"my hand and seal l, 

affixed on the __ day of __ ---" 19_ 

Court Clerk, Deputy Court Clerk, 
or Notary Public 

C. No filing-fee shall be charged the plaintiff at the time the petition is filed. 
The court may assess court costs and filing fees to either party at the heari~g on the petition. 

D. The plaintiff shall prepare the petition a& set forth above or, at the request of 
the plaintiff, the clerk of the court or the victim-witness coordinator shall prepare or 
assist the plaintiff in preparing the same. . 

Added byLaws 1982, c. 255, § 3. Amended by Laws 1983, c. 290, § 1, eff. Nov. 1, 1983. ' 

Section 7, of Laws 1983. c. 290 provides 'for 
severability and § 8 provides for an effective 
date. ' 

Notes of Decisions 
1. Validity 

The decision by the legislature to vest certain 
duties concerning the administration of per-

tions of § 60 et seq. of this title in the coun 
clerks r;:;ther than the district attomeys does not 
affect the validity of the legislation. Op.Atty. 
Gen. No. 82-249 (SePL 17. 1982). 

§ 60.3. Emergency ex parte order-Hearing 

If a plaintiff requests an emergency ex parte order pursuant to Section 60.2 of this 
title the court shall hold an ex parte hearing on the same day the petition is filed_ 
The 'court may, for good cause shown at the hearing, issue any emergency ex parte 
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order that it finds necessary to protect the victim from immediate and present dnnger 
of dO;\llestic abuse. The emergency ex parte order shall be in effect until aiL.x the 
full 't~rlring is conducted. An emergency ex parte order authorized by ihis section 
may include the following: . 

1. An order to the defelldant not to abuse or injure the victim; 

2. An order to the defendant not to visit, assault, molest, harass or otherwise 
-interfere with the victim: 

3. An order to the defendant not to threaten the victim; or 
4. An order to the defendant to leave the residence. 

Added by Laws 1982, Co 255, § 4. Amended by Laws 1983, Co 290, § 2, eff. Nov. 1, 1983 . 

§ 60.4. Service of process-Ex parte orders-Hearing":"Protective orders-Period 
of relief 

A. A copy of the petition, notice of hearing and a copy of any ex parte order 
issued by the court shall be served upon the defendant in the same manner as a 
summons. '. Ex parte orders shall be given priority for service by the sheriff's office 
and can be served twenty-four (24) hours a day. ' 

B. Within ten (10) days of the filing of the petition the court shall schedule a full 
hearing on the petition, regardless of whether an emergency ex parte order has been 
previously iSSUed, requested or denied. 

C. A,t the hearing, the court may grant any prou, ::ive order to bring about the 
cessation of domestic abuse against the victim.. , 

D. Protective orders authorized by this section may include the following: 
1. An order to the defendant not to abUSe or injure the victim: 

2. An order to tile defendant not to visit, assault, molest, ha~ or otherwise 
interfere with the victim; . 

8. An order to the defendant not to threaten the victim: 
4. An order to the defendant to leave the residence; 
5. .-tn order awarding attorney fees; and 
6. An ~rder awarding court costs. 

'E. Anyr~lief granted by the court may be for 'a fixed period not to exceed one (1) 
year. 'l'he court may extend any order, upon motion of either party, for such 
additional time as it deems necessary to protect the victim from domestic abuse. The 
court may modify its order at any subsequent time UPOll motion by either party or 
approve any consent agreement entered into by the plaintiff and defendant. No 
order issued under the Protection from Domestic Abuse Act 1 shall.in any manner 
affect title to real property. 

Added by. Laws 1982, Co 255, § 5. Arnt!nded by Laws 1983. C. 290, § 3. eU. Nov. 1, 1983. 
1 Section 60 et seq. of this title~ 

§ SO.5. Copies of ex parte or fiM! Protec:th'e orders to be sent to appropriate law 
'" enforcement agencies . . 

'" 

Within twenty·four (24) hours of the return of service of limy ex parte or final 
protective order, the clerk of the issuing court shall send certified copies thereof to aU 
appropriate law enforcement agencies designated by the plaintiff. ' 

Added by Law!: 1982, Co 255, § 6. Amellded by Laws 1983, Co 290, § 4, eft. ~ov. 1, 1983. 

Note:; of Deds;ons' 
I. VlllidIty 

The decision by the legislature to vest cenain 
duties concerning the administration of l'Or-
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§ 60.6. Violation of ex parte or final prGCective order-Penalty 

Any person who' has been served with an ex parte or final protective order and is in 
violation of such protective order, upon conviction, shall be guilty of a misdameanor 
and shall be punished by a fine of not more than One Thousand Dollars (~1.000.00) or 
by a jail ~ of not more than. one (1) year, or both. Ex parte and final protective 
orders shall include notic~ of tr";-)e penalties. . ..' 

Added by Laws. 1982, Co 255, § 7. Amended by Laws 1983, c. 290, §5, 'eff: Nov. 1, 
1983.' . 

§ 60.1. Statewide validity of orders 

Ail orders issued pursuant to the provisions of the Domestic Abuse Act! shall have 
statewide validity, unless specifically modified or terminated by a judge of the district 
cou~ . 

Added by Laws 1983, Co 290, § 6, eff. Nov. 1, 1983. 
! Section 60 et seq. of this title. 

POLICE 

§~ 81, 82. Repealed by Laws 1977, c. 256, § 1-106\. eff. July 1, 1978 

See, now, title II, §§ 10-119, 11-117, 12-111. 
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1. 

I 
2. 

3. 

4. 

5. 

6. 

7. 

8. 

Category 

Victim Compensation Program 

1.1 Responsible Agency 

1.2 Eligible Claimants 

1.3 Losses Covered 

1.4 Minimum and Maximum Award 

1.5 Required to Show Financial Need 

1.6 Required to Report Crime - Time Limit 

1.7 Filing of Claim - Time Limit -
1.S Emergency A ward 

1.9 Funding 
I 

Restitution 

2.1 Sentencing Option 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 

t.S Administration/Enforcement 

Escrow and Forfeiture of Offender Profits 

Witness Fees 

Victim's Bill of Rights 

Protection from Intimidation 

6.1 Crime Defined 

6.2 Protective Orders 

Victim Notification 

7.1 of Compensation Program 

7.2 of Witness Fees 

7.3 of Final Disposition 

7.4 of Plea Agreement 

7.S of Cancelled Proceeding 

7.6 of Right to Participate in Sentencing 
Hearing 

7.7 of Parole Hearing 
~ 

7.S of Release of Offender 

7.9 of Escape of Offender 

Victim Participation in Proceedings 

S.l Victim Impact Statement in Presentence 
Report 

8.2 Written Statement at Sentencing Hear-
ing 
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Citation 

147.005 et seq. I 147.005(6), 147.125 

147.015,147.025 I 
147.035 

I 147.015(1) 

147.015(2) 
-

147.015(6) 
-=-

147.055 i 

147.225 et seq. 

137.101 (compensatory fine), 137.103, 137.106 

44.410 et seq. 
. 

162.285 

147.365 

lo1.~l!5{.2}, 161.~26.(2) (of offender found not guilty 
on insani!tirounds) 

161.325(2), 161.326(2) 

137.530; 144.790 

o 
R 

E 

G 

o 
N 

) 
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Category Citation 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 

8.7 {)articipation in Other Proceedings 

9. Employment Assistance 

9.1 Employer Intercession Ser,vices 

9.2 Criminal Sanction for Pellalizing Em-
ployee-Witness 

10. Return of Seized Property 142.010 et seq. 

11. Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 136.345 

11.3 Funding for Local Victim-Witness Groups . 

12. Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

12.3 Abuse, Neglect, Exploitation - Reporting 
. 

12.4 Abuse, Neglect, Exploitation - Protec-
tive S~rvices 

13. Sexual Assault Victims 

13.1 Payment for Medical Services 

13.2 Special Programs 

13.3 Child Sexual Assault Victim - Closed 
Proceedings 

13.4 Child Sexual Assault Victim - Admissible 
Depositions 

14. Domestic Violence 

133.055 107.700, 107.718 et seq.; 14.1 Protective Orders • ,1t>n .. ",\ 

14.2 Domestic Violence Shelters 

14.3 Domestic Violence Reporting 

15. Privacy and Security of Victim Information 

15.1 Statistical Information on Victims Main-
tained 

15.2 Authority of Victim Compensation Agency 
147.205(2), 147.215(2) to Request Data from Law Enforcement 

Agencies 

15.3 Confidentiality of Victim Informa.tion 
147.115 (victim compensation records) Held by Victim-Assistance AgenCies 

15.4 Sexual Assault Counselor Privilege 
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OREGON 

Oregon Re~ed Statutes 

Chapter 147 

Compensation for Victims of Crime 

GENERAL PRQVISIONS 

147.005 Definitions. As used in ORS 
147.005 to 147.365 unless the context requires 
otherWise: 

(1) "Applicant" means any victim of a 
compensable crime who applies to the depart
ment (or compensation under ORS 147.005 to 
147.365. "Applicant" includes any person who 
was a dependent of a deceased victim at the 
time of the death of that victim. 

. (2) "Boar!i" means the Workers' Compen
.sation Board. 

(3) "Child" means an unmarried person 
who is under 18 years of age and includes a 
Posthumous child, stepchild or an adopted 
child. 

(4) "Compensable crime" means an inten
tional, knowing or reckless act that results in 
serious bodily injury or death of another per
son and which, if committed by a person ·of 
full legal capacity, would be punishable as a 
crime in this state. 

(5) "Dependent" means such relatives of a 
. deceased victim who wholly or partially were 

dependent upon the victim's income at the 
time of death or would have been so depen
dent but for the victim's incapacity due to the 

. injury from which the death resulted. • 

(6) "Depaltmeilt" means the Department 
of Justice. 

(7) "Injury" means actual bodily. harm 
and, with respect to a victim, include:l preg
nancy and mental or nervous shock. 

(8) "Law enforcement official" means a 
sheriff, constable, marshal, municipal police •• 
man or member of the Oregon State Police 
and such other persons as may be designated 
by law as a peace offker. 

(9) "Relative" means a victim's spouse, 
. parent, grandparent, stepfather, stepmother, 
; child, grandchild, brother, sister, half brother, 

half sister or spouse's parents. 
(10) "Victim" means a person: 

(a) Killed or injured in this state as a 
result of a compensable crime perpetrated or 
attempted against him; 

(b) Killed or injUred in this state while 
attempting to assist a person against whom a 
compensabl~ crime is being perpetrated or 
attempted, if that attempt of assistanC2 would 
be expected of a reasonable mnn under the 
circumstances; 
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(c) Killed or injured in this state while 
assisting a law enfon:ement official toappre- . 
hend a person who has perpetrated a crime or 
to prevent the perpetration of any such crime, 
if that assistance was in response to the ex
press reques~ ,~f the law enfon:ement official; 
or 

(d) Killed or injured in another state as a 
result of a criminal episode that began in this 
state. [1977 c.376 II) . 

147.010 CAInencI«l by 1973 c:..32 11; ..... WIIbeftd 
133.743) 

147.015 Elilibility for compensation; I 

~enerally. A person is entitled to an award of 
compensation under ORS 147.005 to 147.365 
if: 

(1) He is a victim, or is a dependent of a 
• deceased victim of a compensable crime that 
· resulted in a compensable loss of more than 

$250; 
.' (2) The appropriate law enforcement offi

cials were notified of the perpetration of the 
crime allegedly cauaing the death or injury to 
the victim within 72 hours after its perpetra
tion, unless the department finds good cause 

· exists for the failure of notification; . . 
(3) The applicant has cooperated fully 

with law enforcement officials in the appre. 
hension and pl'OSl!CUtion of the assailant or 
the department has found that the applicant's 
failure to cooperate was for good cause; 

(4) The victim and his assailant were not 
related or sharing the same household; 

(5) The death or injury to the victim was 
not substantially attributable to his wrongful 

· act or substantial provocation of his assailant; 
'and. 

(6) His' application for an award of com
pensation under ORS 147.005 to 147.365 is 
filed with the department: • 

(a) Within six months of the date of the 
injury to the victim; or 

(b) Withiri such further extension of time 
as the department for good cause shown, al. 
lows. [1977 c.376 §31 

147.020 (Renumbered 133.7471 

147.025 Eligibility of relntive not 
depcl'l,dent of victim. Notwithstanding ORS 
147,015 (1), a relative of a victim even though 
he was not a dcpendent of the victim, is eligi
ble for compt!nsntion fl)rrensonable medical 
expenses for the victim, if: 

(1) Such expenses were paid by him; and 

,~ ., 



OREGON 

147.035 PROCEDURE IN CRIMINAL M:'1.'rrERS GENERALLY 

(2) He files a claim in the manner provid
ed in ORS 147.0l5 (2) to (6). [1977 c.376 t41 

14'7.Q30 [Remunbend 133.7531 

. ·147.035 Amount. and types of 10SIIeS 
compensable. (1) Losses compensable under 
ORS 147.005 to 147.365 resulting from death 
or injury to a victim include: 

(a) In the case of injury: 
(A) Reasonable medical and hOlSpitai ex

penses, including· psychiatric or' psychological 
'expenses of $1,000 or Ieee, up to a llUIldmum 
amount of $10,000; 

(B) Loss of earnings, not exceeding $200 
per week up to a maximum amount of 

. $10,000; and 
(C) Rehabilitation up to a maximum 

amount of $3,000. 
. (b) In the case of death: .. ~ . 

CA) Burial expenses up to a maximum 
amount of $1,000; .. 

(B) Reasonable medical and hOISpitai ex
penses up to a maximum amount of $10,000; 
and 

(C) Loes of support to the dependents of 
the victim not exceeding·$200 per week up to 
a maximum amount of $10,000, less any 
amounts paid for loss of earnings. 

(2) Compensable losses do not include: 
(a) Pain and suffering or property dam

age; or 
(b) Aggregate damages to the victim and 

to the dependents of a victim exceeding 
$23,000. [1977 c.376 15] .. 

14'7.040 [Renumbered 133.75'7] '. 

147.045 Notification of district attor
ney upon filing of compensation claim; 
deferral of compensation proceedings; 
emergency awards. (1) Upon filing of a 
claim pursuant to ORS 147.005 to 147.355, the 
department shall promptly notify the district 
attorney of the county wherein the crime is 
alleged to have occurred. If, within 10 days 
after such notification, the district attorney 
advises the department that a criminal prose
cution is pending upon the same alleged crime 
and requests that action by the department be 
deferred, the department shall defer all pro· 
ceedings under ORS 147.005 to 147.365 until 
such time as such criminal prosecution has 
been concluded and shall so notify the district 
attorney and the applicant. When such crimi
nal proStlCution has been concluded, the dis-

trict attorney shall promptly so notify the 
department. 

(2) Nothing in this section shall limit the 
authority of the department to grant emergen
cy awards pursuant to ORS 147.055. [1977 

c.376f61 

14'7.050 [Re~ i33.7631 

147.0155 Emergency awards; amount; 
eHect on' final award. (1) Notwithstanding 
the [>..'"OVisiona of ORS 147.045 (1), the depart:. 
ment may make an emergeru:y award to the 
applicant ~i1ding a rmal decision in the 
claim, if it appears to tha department, prior to 
taking action upon the claim that: 

(a) 'The claim is one with respect to which 
an award probably will be made; and 

(b) Undue hardship will result to the ap
plicant if immediate payment is not made. 

(2) (a) The amount of such emergency 
award shall not exceed $1,000. 

(b) The amount of such emergency award 
shall be deducted from any rmal award made 
as a result of the claim. : 

(c) The excesa of the amount of such emer
gency award over the amount of the final 
award, or the full amount of the emergency 
award if no final award is made. shall be 
repaid by the recipient to the department. 
[1977 c.376 f7J . 

i4'7J11lO!Renumbered 133.7671 

14'7.0'l0 £Renumbered 133.7731 

147.oao £Renumbend 133.7771 

14'7.oso [Renumbered 133.7831 

14'7.100 [Renumbered 133.787) 

COMPENSATION 
PROCEDURE 

147.105 Application for .compensa
tion; contents; additional information; 
amended applications. (1) An applicant for 
compensation under ORS 147.005 to 147.365 
must file an application under oath on'a form 
furnished by the department. The application 
shall include: 

(a) The name and address of the victim; 

(b) If the·victim is deceased, the name and 
address of the applicant and his relationship 
to the victim, the names and addresses of the 
victim's dependentS and the extent to which 
each is so dependent; 
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(e) The date and nature of the crime or 147.355 to have been filed at the SIlDIe time as 
attempted crime on which the application for the original application. [1977 c.376 tSI . 

compensation is based; 14'7.110 [Amended by 1973 c.838 §l23; r.numbet-ed 
(d) The date and place where, and the law 133.7931 • 

enforcement officials to whom. notification of 147.115 Confidentiality' of appIkation . 
the crime WIllI given; , . '_If ti board ......-->.- f 

lD&orD\a on; p""--........u.gs; UN 0 
(e~ The nature.~? extent of· the injuries· record; , witn-. before board. (1) All 

sustained by the ~~ th~ names and ~d. information ~tted to the departmen~ by 
dresses of th~ g'lVlng medical and hoapltal an applicant and all hearings of the board 
treatment ~: the victim :~d wh!"th~r. death under ORS 147.005 to 147.3651hall be open to 
resulted; .: .. ,. . .... ~". the publlc ·unl_ the deputmentor board 

(0 The 10118 to the applicant' and to such determines that the information Ihall be kept 
other' persons as are specified undtll' para- confidential or that a cloIed hearing·shall be 
graph (b) of this subsection, resulting from the held because: .. _ . ,,< :' .".' .,. ..':. i J'ury or death; .' :.' :.... ." " '.. .• , .. 
n . ' . . . , ,. . ., . . ,_ (a) The alleged· aaailant. baa DOt. been' 

(g) The amount of benefits, Pflyments or brought to trial and disclosure of the·informa. 
awards, if any, payable from any source, ticin or a public hearing would adversely affect 
which the applicant or other person, listed either his apprehension or his trial;. . : . 
under paragraph (b) of this subsection, has ...... f "1~1 trated 
received or to which he is entitled as a result (b) .. Ile of ens& 8.' "5 ..... Y·· perpe 

against the victim is ".pe, sodomy or sexual 
of the injury or death; abuse and the interests of the victim or of the 

(h) Rel_ euthorizing- the surrender to victim'S' dependents re',pnre that the infonna
the department of reports, documents and tion be kept confidential or that the public be 
other information relating to the matters excluded from ~ hearing; 
specified under tltis subsection; p.Jld .. ' (c) The victim or alleged 8IIIIi1ant is a 

(i) Such other information 88 the depart- minor; or . . 
ment determines is nec:essary. 

(2) The department may require that the 
applicants submit with the application materi
als substantiating the facts stated in the 
application. 
. (3) If the d~partment finds that an appli

cation' does not contain the required informa
tion or that the facts stated therein have not 
been substantiated, it shail notify the appli
cant in writing of the specific additional items 
of information or materials required and that 
the applicant has 30 days from the 'date of 
mailing in which to furnish those items to the 
department. Unless an applicant requests and 
is granted an extension of time by the depart
ment, the department shall reject with preju
dice the claim of the applicant for failure to 
file the additional information or materiahi 
within the specified time. 

(4) An applicant may file an amended 
application or additional substantiating mate
rials to correct inadvertent errors or omissions 
at any time before the department has com
pleted its consideration of the original 
application. 

(5) The filing of additional information or 
the amendment of the application pursuant to 
subsection (3) or (4) of this section shall be 
considered for the purposes of ORS 147.005 to 

(d) The interests of justi~ would be f~ 
trated rather than furthered, if the informa
tion were disclosed or if the hearing were open 
to the publ~c. 

(2) (a) A record shall be· kept of the pr0-
ceedings held before the board and shall in· 
clude the .board's. findings uf fact and conclu
sions concerning the amount of compensation, 
if any, to which. the applicant and the depen
dents of a deceased victim are entitled. 

(b) No part of the record of any: proceed
ings before the board may be useCi for any 
purpose in a criminal proceeding except in the 
prosecution of a person alleged to have per
jured himself in his testimony before the 
board. 

(c) Where the interests of justice require, 
the bOard may refuse to discl0!'8 to the public 
the names of victims or other material in the 
record by which tha identity of the victim 
could be discovered. 

(3) Notwithstanding paragropbs (b) and 
(c) of subsection (2) of this section, the record 
of the proceedings held before, the board is a 
public record. However, any record or report 
obtained by the board, the confidentiality of 
which is protected by any other law, shall 
remain confidential subject to such law. 
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(4) Witnesses. required to appear at any 
proceeding before the board shall receive such 
fees and mileage allowance as are provided for 
witnesses in civil actions. [1977 e.316 19/ 

147.l2O{Ren~133.797) , . 

147.125 ConsideratiolUl in detennin
ing llDtount of compensation; deduction of 
other benefits. In determining the amount of 
compensation to, which an applicant is, enti
tled, the department shall consider the facts 
stated on the application med. pursuant to 
CRS 147.105, and:.:.:.:' : ! :~;. 

(1) Need not' cOnsider whether or not the 
alleged assailant has been apprehended or 
brought to tria! or the result.of any criminal 
proceedings against that person; 

.• (2) Shall determine the amount of the l~' 
to the applicant and, in the case of a deceased 
victim, of the· victim's de,pendents as deter
mined under OBS 147.035; .-
, ·(3) Shall determine the degree or extent to 

which the victim's acts or conduct provoked or 
contributed to his injuries or death, and shall 
reduce or deny the award of compensation 
accordingly. i-!cwever, the department may 
disregard for this PIlTp<lM the responsibility of 
the victim for his own i~5ury where the record 
shows that such responsibility was attribut
able to efforts by the victim to prevent a crime 
or an attempted crime from occurring in his 
presence or to apprehend a person who had 
committed a crime in his presence; 

(4) Shall deduct the sum of $250, unless 
the department finds that the deduction will 
result in an extreme hardship to the 
applicant; 

(5) Shall deduct the amount of benefits, 
payments or awards, payable under the Work
ers' Compensation Law, from local govern
mental, state or federal funds or from any 
SOW"Ce, and which he or his dependents have 
received or to which he or his dependents are 
entitled as a result of the death or injury of 
the victim; and 

(6). Shall award the resultant amount to 
the app1icant as provided in ORS 147.165. 
(1977 <:.376 §10/ 

147.130 [Renumbered 133.803) 

147.135 Processing compensation 
application by depl!\riment; order; con
tents. 'After processing the application filed 
under ORS 147.105 the department shall 
enter an order stating: 

(I) Its findings of faot; 

(2) Its decision as to whether or not com
pensation is due under ORS 147.005 to 
147.365; 

(3) The amount of compensation, if any; 
which is due under ORS 147.005 to 147.365," 
as determined pursuant to ORS 147.125; 

(4) The person or persons to whom the 
compensation should be paid; 

(5) The percen~ share of the total com
pensation aw8id and the dollar amount each 
person is to receive; and 

(6) Whether disbursement of the compen-
sation awarded is to be made in a lump sum or 
in periodic payments or to a. trustee as provid
ed in ORS 147.165. {I977 c.316114/ 

1017.140 [IWnWnbered 133.805J 

147.145 Review of order; reconsider
ation; notice to applicant. If the applicant 
disagrees with the order entered under ORS 
147.135, he may request review by the depart
ment. The department shall reconsider any 
order for which a request for review is.re
ceived. The department shall notify the appli
cant of its decision on review within 30 days 
of the department's receipt of the request for 
review. [1977 c.3?6 §15) 

147.1150 [Amended by 1963 c.550 11; 1973 <:.836 §l24; 
.... numbered 133.807) 

147.155 Appeal to Workers' Compen
sation Board;. hearing; record; evidence 
considered; board detennination not sub
ject to further review. (1) Any applicant who 
requests review by the department under ORS 
147.145 and who disagrees with the decision 
of the department on review may appeal to 
the board. 

(2) The request for hearing shall be in 
writing. The request shall include the appli
cant's address. shall be signed by the appli
cant and shall be mailed to the board. 

(3) The board shall conduct a hearing 
upon' at least 10 days' notice by mail to all 
interested persons. 

(4) A record of all p~ngs at the hear
ing shall be kept but need not be transcribed. 

(5) The board is not bound by rules of 
evidence or by technical or formal rules of 
procedure, and may conduct the hearing in 
any manner that will achieve· substantial 
justice. However, ·no evidence is admissible at 
a hearing that has not previously been consid
ered by the department. The decision by the 
board shall be final and shall not be subject to 
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further adrninistrative or judicial review. 
[1977 <:.376115.-/ 

147.160 [Amenciod by 1973 <:.838 1125; .... numbered 
133.809/ 

147.165 Payment of awards; awards 
to minors and incompetents. (1) The award 
made under OBS 147.005 to 147.365 shall be 
paid in, a ... manner· determined by the 
department. , 

(2) Where a pel'llOn entitled to receive an 
award under OBS 147.005 to 147.365 is a 
pel'llOn under the age of 18 years or an incom
petent, the award may be.paid to a relative, 
guardian or attorney of such person on behalf 
of and f·~ the benefit of such person. In such 
case the payee shall: 

(a) File an annual accounting of the award 
with the department; and 

(b) Take such other action as the depart
ment shall determine is necessary and appro
priate for the benefit of the beneficiary of the 
award. [1977 c.376 116) 

147.170 [Amended by 1973 <:.836 1126; renumbered 
133.813) 

147.180 (Amended by 1973 <:.836 1127; .... numbered 
133.815/ . 

147.190 [Renwnbered 1:\3.817/ 

IF,\1.200 [IWnumtx..-ed 133.823) 

ADMINISTRATIVE 
PROVISIONS 

147.205 Auth(.lrity of o.,partment of 
Justice; assistance from other agencies; 
Mlles; examination of victims; .reports to 
Governor and Legislative .Assembly. To 
carry out the provisions. and purposes of ORS 
147.005 to 147.365, the department shall have 
the power and duty to: 

(1) Appoint a secretary, clerks and such 
other employes and agents as it determines 
are necessary, fix their compensation within 
the limitations provided by !Il;W. and prescribe 
their duties. Such employes shall be subject to 
the provisions of OBS 656.704. 

(2) Request from law enf.orcement officials 
and from any other agency of the state or local 
governmental unit such assistance and infor
mation as will enable the department to carry 
out its functions and duties. 

(3) Adopt rules pursuant to OR$ 183.310' 
to 183.5.'50. 

(4) Direct medical examination of victims. 

(5) Determine all claims for awards filed 
with the department pursuant to ORS 147.005 
to 147.365, and to reinvestigate or reopen 
cases as the department deems necessary. 

(6) Report annually to the Governor and 
biennially to the Legislative Assembly on its 
~ivities. [1977 c.376 §l2/ 

, 147.210 [Ren\lJnbftwd 133.825) . 

147.215 Attomey General as legal 
adviser to department; asmtance by gov
ernmental agencies. (1) 'The Attorney Gener
al shall serve as legal advi!ler to the depart
ment for all matters arising· under ORS 
147.005 to 147.365 •. 

(2) Law enforcement officials and other 
agencies of the state or local governmental 
units are authorized to give and shall provide 
any assistance or information requested by 
the department under OBS 147.205 (2). {I977 
c.376fl3) 

147.220 [Amended by 1961 c.389 14; ~umbered 
133.827) . 

147.22S Criminal Injuries Compensa-. 
tion Account. There is established the Crimi
nal Injuries Compensation Account. All mono 
eys in the account are continuously appropri
ated for and may be used by the department 
for the purposes authorUed in OBS 147.005 to 
147.365. [1977 c.316122) 

147.230 [Amended by 1973 <:.836 §l28; renumbered 
133.833/ 

147.2:J5 {I961 c. 38913: .... numbered 133.837) 

147.240 Department of Justice to 
submit claims to account for payment of 
award!!. After the entry of an award under 
ORS 147.005 to 147.365, the department shall 
submit the claim for payment from the Crimi
nal Injuries Compensation Account pursuant 
to OM 293.295 to 293.460 and 293.465 to 
29~.510. [1977 0.376 123) 

14"/.245 Disposition of moneys recov
ered from assailant; disposition of gifts or 
grants. (1) Any moneys recovered by the 
department under ORS 147.345 and 147.355 
shall be credited to the Criminal Injuries 
Compeneation Account. 

(2) Any gifts, contributiorl9, 'grants or 
federal funds specifically gi.ven to the depart
ment for the benefit of victims of crimes shall 
be credited to the Criminal Injuries Compen
sation Account. [1977 0.376 124) 

147.2150 fRcnumbered 133.839) 
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147.253 [Renumbered 133.843) ;. representative of the decedent's estate. [l977 
• , c.376 §l9) 

147.255 Recovery of moneys paid on 
fraudulent claims; recovery .~f fees. The 147.345 State subrogated to rights 
department may institute suit: " . accruing to beneficiary; suit by state 
:': (l) To recover any awards made because of against assailant; disposition of proceeds. 

fraudulent claims. to ORS 147.005 to 147.365 shall subrogate the 
(1) The acceptance of an award made pursuant 

(2) On behalf of the applicant or recipi- state to the extent of such award, to any right 
ents, to recover all fees paid to a coUllSltI or or ri~t of action accruing to the applicant or 
agent in, violation of ORS 147.315.:". [1977 <:.376 recipient... . ~., . . 

§25).· .' .' ;:~!~;~"'.' :: .,.,:.~:.~ t ;':.:.1: ~~'~ :~~: .:. (2) (a;:On behalf of the state, th~ depart~ 
•. ~ 1~7.266[Renumber-..d 133.84!~ .. , ,,': _ :'. :,; :.; ment may bring suit against an IlSSalI:mt for. 
.~., 147.260[Renwcl..r-..d133.~7J.: •. :,~.". .. ..... money· damages, but .must first notifY\'~e 

~47.271;~~rall33.853f •• " .. !' ••• ";' .'~: applicant or recipient of an· award and glVe 
. . him an opportunity to participate in the prose-

._, • 147.280 [Renumbered 1:lJ.855): -:'. '.';" •. : cution of the. suit. 
, .. • -. • J' .;"'~' 

• 147il9o . [Amended by' 1961c:.389 11; renumbered 

~33.857).,·· . ::::t· ... :.:... '::;:~. ~ ,.:~:~~:. ':';~'. 
':. f"'.... . :, . ,6 •• "". -;,' j'''7" " ... ' .J: !~. 

MISCELLANEOUS 
PROVISIONS .; ... .... 

147.305 Effect of criminal. conviction 
on compensation proceedings. If any per
son is convicted of a crime based on a compen
sable crime for which application for compen
sation is made, proof of the con~ction shall be 
conclusive evidence that the cnme was com
mitted. [1977 c.376 011J 

147.315 Charging fees to applicants 
prohibited. No fee may be chJ.u'ged to the 
app!i~t m any proceeding under OBS 
147.005 to 147.365. [1977 c.376 §l7J 

147.325 Compensation not subject to 
assignment or legal· process prior to re
ceipt by beneficiary. No compensation pay
able under ORS 147.005 to 147.365 shall, 
prior to actual receipt thereof by the ~rson or 
beneficiary entitled thereto, or their legal 
representatives, be assignable or subject to 
execution, garnishment, attachment ?r any 
other process, including process to sa~lsry an 
order or judgment for support or alimony. 
[1977 c.376 §lS) 

147.335 Compensation rights not to 
survive beneficiary; death of beneficiary 
after filing of ap~lication. The rights to 
compensation created by ORS 147.005 to 
147.365 are personal and shall not survive the 
death of the person QI;' beneficiary entitled 
thereto. However, if sU'ch de9.th occurs after 
an application for compensation has been filed 
with the department, the proceeding shall not 
abate, but may be continued by the legal 

;. .'(b) The excess of the amount recovered in 
any such suit over the amount of. the award' 
under ORS 147.005 to 147.365 plus costs of 
suit and attorney fees actually incurred shall 
be ·paid to the applicant or recipient of the 
award. [1977 .,,376 §20) 

147.355 Claim by state against recov
eries from assailant; notice of award; Mar
ion County Circuit Court to adjudicate 
rights. (1) The state has a claim for the 
amount of compensation paid under ORS 
147.005 to 147.365 upon all claims, demand or 
causes of action against an assailant to recov
er for the injuries or death of a victim which 
were the basis for an award. 

(2) At the time an award is paid under 
ORS 147.005 to 147.365 the department sha!l 
give written notice of this claim to the apph
cant and all other recipients of the award. The 
claim attaches to any verdict, judgment or 
decree entered and to any money or property 
which is recovered on account of the claim, 
demand, cau.se of action or suit against the 
assailant after notice is gi ven. 

(3) On petition filed by the department on 
behalf of the state or by the applicant or other 
recipient of an award, the Circuit Court for 
Marion County, on written notice to all inter
ested parties, shall adjudicate the rights of the 
parties and enforce the claim. [1977 c.376 §21) 

147.365 Law enforcement agenci~ to 
inform crime victims of compensation 
procedure; agencies not civilly liable for 
failure to comply. (1) All law enforcement 
agencies in this state shall deliver cards to 
victims of crime stating the procedure to be 
followed in applying for compensation under 
ORS 147.005 to 147.365. 

(2) No law enforcement agency shall btl 
civilly liable for a failure to comply widl sub
section (1) of this section. [1977,370 §271 
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Title 137 

Restitution 

(Compensatory Fine) 

137.101 Compensatory fine. (1) When
ever the court imposes a fine as penalty for 
the commission of an intentional crime result. 
ing in serious physical injury for which the 
person injured by the act constitUting the 
crime has a remedy by a civil action, unlellS 
the issue of punitive damages has been previ
ously decided in a civil case arising out of the 
same act and transaction, the court may order 
that the defendant pay any portion of the fine 
separately to the clerk of the court as compen. 
satory fines in the case. The clerk shall pay 
over to the injured victim or victims as direct
ed in the court's order, moneys ~id to the 
court as compensatory fines under this subsec. 
tion. __ ~ ...... __ ". . 

(2) Compensatory fines may be awarded in 
addition to restitution awarded under ORS 
137.103 to 137.109. 

(3) Nothing in this section limits or im~ 
pairs the right of a person injured by a defen
dant's criminal acts to sue and recover dam
ages from the defendant in a civil action. 
Evidence that the defendant has Paid or been 
ordered to pay compensatory fineS under this 
·section may not be introduced in any civil 

. action arising out of the facta or events which 
,Were the basi. for the compensatory fine. 
How~ver, the c;ourt in such Fivil action shall 

credit any COm~n.satory fine paid by the 
defendant to a victim against any judgment 
for P~~itiv~ dam!lges in favor of the victim in 
the Civil actIOn. 119l!1 c.637 121 

(Restitution) 

.. 137.103 Definitions for ORS 137.101 to 
; 137.109. As used in ORS 137.101 to 137.109: 
: (1) ~Criminal activities" means any of-
(enRe With respect to which the defendant is 
convicted or any other criminal conduct ad
mitted by the defendant. 

(2) "Pecuniary damages" means all special 
damages, but not general damages, which a 

. person could recOver <!gainst the defendant in 
a civilll.ction arising out of the facts or events 
constituting the defendant's criminal activi

. ties and shall include, but not be limited to, 
'the money equivalent of property taken, de
stroyed, broken or otherwise hanned, and 
10SIIe8 such as medicall)l(penses. . 

(3) "P.estitution" means full, partial or' 
nominal payment of pecuni.ary damage!) to a 
victim. F;estitution is independent of and may 
be awarded in addition to punitive compensa_ 
tion awarded IInder ORS 137.101. 

(4) "Victim" means any person whom the 
court detennines has suffered pecuniary dam
ages as a result of the defendant's criminal 
acti~~0!8; "~ctim" shall not include any co
PBrtlctpant In the defendant's criminal activi
ties. 11977 c.371 II: 1981 c.6311J1 • 

137.106. (I) When a person i!'l convicted or criminaJ activities v,hich have' resulted in pecuniary damases, 
..... the ~ In¥e!ltipUon report contalm such a pl"eleatation, the district attorney shall '''ftStifj:.llf! and 
pre.mt. to lhe COlIn, prior to or al 1M I ..... 01 smtmrina. n6dmce 01 the natl.lft and amounl 01 such cIamqes. In 
addition to any other !'Ientence it may impose. the court may order that the defendant make rC!'Ititution h~ the victim. 

(2) In determining whether 10 order re:uitution which is complelc, partial or nominul, the court shall lake inlo account: . 

(a) 1be financial reSOUrces of the defendant and Ihe burden lhat payment of restitution wil! impose, with 
due regard to the other obligations of lhe defendant; . 

(b) "The abtlity of the defendant to pay restitution on an in!ltalment basis or on other condition5 to be fixcd hy the .. <;.ourt; and 

(c) The re~abilitative effect on the defcndant of the payment of restitution and the method of payment. 
(3) If the defendant objcct!l to the impo~tion. amount or distrihution of the restitution, the court shall al 

the time or sentencina allow [him) the defendant to be heard on such i!l!lue. 

137.109 Ertect of Mtitutlon order on 
other remedies of victim; credit of restitu
tion against subaequcnt civil jud8Jl!l!;l1t; 
effect of criminal judgment on subSequent 
civil act/on. (l) Nothing in ORS 137.103 to 
137.109, 137.540, 144.275, 161.671i and 
161.685 limits or impairs the right of a person 
injured by a defendant's criminal activities to 
sue and recover damoges from the defendant 
in a civil action. Evidence that the defendlUlt 
bas paid or been ordered to pay restitution 
pursuant to ORS 137.103 to 137.109, 137.540, 
144.275, 161.675 and 161.685 may not ~ 

introdu~ in any 'civil ac:tion arising out of 
the facts or events which were the basis for 
the restitution. However. the court shall credit 
any restitution paid by the defendant to • 
victim against any judgment in favor of the 
victim in such civil action. . . 

(2) If conviction in a criminal trial neces
sarily decides the illSue of a defendant's liabil. 

. ity for pecuniary damages of a victim, that 
issue is' conclUSively determined ~s to the 
defendant if it is involved in a subsequent 
civil action. 11977 c.371 57) 
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* * * 
FEES 

44 .. 110 Fees of witnesses. (1) As uRed 
in this sl'ction, "judge" means judge of a court 
of rceol'd, jlldge of a distrir:t court, jURtice of 
the F1!nc!.l, referee, sheriff 01' oth!!r officer. 

(2) The: fees of witne;;ses. shull b.il $5 fol' 
each day's attendance before a judge. [Amended 
by 1959 0.158 §II 

44.420 [Repealed by 1959 c.158 §21 

44.430 Mileage of witnesses. Every 
witness whose fees are prescribed in ORS 
44.410 who is required to travel in order to 
execute or perfonn his duties as a witness, in 
addition to the fees prescribed, is entitled to 
mileage at the rate of eight cents a mile, and 
no more, in going to and returning from the 
place where the service is perfonned. 

44.440 Payment of fee~ due from 
county to witnesses in Multnomah Coun
ty. (1) The fees for mileage and per diem due 
from a county to each witness called to serve 
in the circuit court or county court of any 
county having more than 400,000 inhabitants, 
according to the latest federal decennial cen
sus, shall be paid on the day when the witness 
ceases his service as a witness. As soon as the 
witness ce~ to serve he shml make and file 
with the court administrator a verified state
ment showing the amount due him for mile
age and the number of days he served as a 
witness. The claim shall be verified by the 
court administrator; and if found to be correct, 
he shall authorize a warrant to be drawn by 
the Finance Division for the amount due to 
witpess. 

(2) The county clerk or court administra
tor shall' prepare and have printed a fonn 
suitably arranged for the verified claim and a 
fonn for a certificate showing the claim to be 
correct as to the number of days of service. 
[Amended by 1963 c.519 §24; 1977 c.408 §II 

Note: 44.440 and 44.450 are ro~"aled opernth'. 
Ja"uary 1, 1983. See sections 5 and 141, chupt1r 3, 
Oregon Laws 1981 (special "".sion). '. 

44.450 Time and manner of claiming 
,vitness fees in criminal proceedings in 
counties other than Multno.mah. In coun
ties having less than 400,000 inhabitants, 
accoL'ding to the latest federal decennial cen
sus, the county clerk must, on the application ': 
of a witness in i:l crimi nul action ot' proceed
ing, enter in a fce book, under the HUe of the 
action in which the witness was Huhpem,ed or 
recognized, the number of dnyn he nttilnded 
and the number of milf:'s hc n»ccssnrily tmv
el()d in consequence of the subp;:na or recogni
zance. The clerk shall swear tlm witnClls to the 
sUltement contained in thut entry. The mile
age and pCI' diem of·a witness in n criminal 
action ('r proc:Jl!ding Rhull be cluimlld as in 
t.hi3 Rc.:tion provided, lit tho te11n of court 
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*** 
162.285 Tampering with a witness. (1) 

A person commits the crime of tampering with 
a witness if: 

(a) He knowingly induces or attempts to 
induce a witness or a person he believes may 
be called as a witness in any official proceed
ing to offer false testimony or unlawfully 
withhold any testimony; or 

(b) He knowingly induces or attempts to 
induce a witness to absent himself from any 

official proceeding to which he has been legal
ly summoned. 

(2) Tampering with a witness is a Class C 
felony. [l971 c,743 §2.03; 1979 c.231 §11 

* * * 

161.325 Entry of order finding defen
dant not responsible on grounds of d~s
ease or defect; order to include whether 
victim wants notice of hearings or release 
of defendant. (1) After entry of judgment of 
not responsible due to mental disease or de
fect. the court shall, on the basis of the evi
dence given at the trial or at a separate hear
ing, if requested by either party, make an 
order as provided in ORS 161.327or 161.329, 
whichever is appropriate. 

(2) If the court makes an order as provided 
in ORS 161.327. it shall also: 

(a) Detennine on the record what offense 
the person Would have been convicted of had 
the person been found responsible; and 

(b) Make specific fmdings on· whether 
there is a victim of the crime for which the 
defendant has been found "not responsible" 
and, if so, whether the victim wishes to be 
notified, under ORS 161.326 (2), of any Psy
chiatric Security Review Board hearings con
cerning the defendant and of any conditional 
release, discharge or escape of the defendant. 

(3) Th~ 'court shall include any such fmd
ings in its order. [1971 e.743 144; 1977 0.380 §5; 
1979 <:.885 01; 1981 c.711 tIl 

161.326 Commission of crime by per
~n under board jurisdiction; notice to 
1i~ctim. (1) Whenever a person already under 
'tl1e board's jurisdiction commits a new crime, 
~he court or the board shall make the findings 
.described in ORS 161.325 (2). 

OREGON 

(2) If the trial court or the board deter
mines that a victim desires notification as 
described in ORB 161.325 (2), the board shall 
make a reasonable effort to notify the victim 
of board hearings. conditional release. dis
charge or escape. (1981 Co 711 191 

Note: 161.326. 161.387 I1ZIII 161.400 _ ... en.cted 
intel' law by the Lecialatlvo A.embly and went lidded to 
and ·m_ a part or OIlS chap!« 161 but '* to any...n_ 
therein by r.p.latl .... acticm. 8ft the PreC_ to 0.....,.. 
Revised Statu. (or rurther explanatiOft.· , , 

. 181.32'7 Order iiving jurisdiction to 
Psychiatric Security Review Board; court 
to commit: or conditionally release defen
dant; notice to board; appeaL (1) FollOWing 
the entry of a judgment pursuant to, ORS 
161.319 and the dispositional determination 
under ORS 161.325, if the court finds that the 
person would have been guilty of a felony. or 
of a misdemeanor during a criminal episode in 
the course of which the person caused physical 
injury or risk of physical injury to another. 
and if the court· finds by a preponderance of 
the evidence that the person is affected by 

s .. :( 710N I. ORS 1:\7, .no i .. amended In read: 

mental disease or defect and presents a sub
stantial danger to ot~ers requiriT,lg commit
ment to a state mental hospital designated by 
the Mental Health Division or conditional 
release, the court shall order the person placed 
under the jUrisdiction of the Psychiatric Se
curity Review Board for care and treatment. 

161.400 Leave of absence; notice to 
board. If, at any time after the commitment 
of a person to a state hospital under ORS 
161.341 (1), the s;"perintendent of the hospital 
is of the opinion that a leave of absence from 
the hospital would be therapeutic for the 
person and that such leave would pose no 
substantial danger to others, the superinten
dent may authorize such leave for up to 48 
hours in accordance with rules adopted by the 
Psychiatric Security Review Board. However, 
the superintendent, before authorizing the 
leave of absence, shall first notify the board 
for the p~ of ORS 161.326 (2). [1981 0.711 

"'1.~J41. fI) Pr~lhation 1I(lkers. when lIire~tcd hy the CIIUr1, !\hlill fully inv~,'igol'e and report lolht.' \.'ourt 111 

~ritinit lin the: circum~lanc.:s 01 the nrr~n~, criminul recnrd, .. udal histnry and pre~enl cundition .. ntl 
cnvir,,,unenC 01 any defendnnl; and unle,., ihc:o c('Iur1 din.'C."I!\ nlhc:orwiM' in individunl cases. no defendanl "hall ht,. 

placed on probalion uncil the report (\1 such" investigation has been presented to and ctll1sidered hy the court. 
(2) Whtnnft' • prP.'IftItftll"t' ~ l~ .......... P"1J8I"ft' 01 IfIco ftporf Nhall mIIk~ • ~ effort '0 

mna.c:t the ¥icta,. ..... ob&Un • slaCemm. d~ribina the effec1 of the defendanl's .. ifftIM' upon tflco rictlm. II the 
"kdm ... u ..... II y~ 01 •• lhe prepu'ft' m.l1 ..... I'" COMm' 01 the vk1Jm·1I ....... t or ...... ~". bdOft 
a1IttadIfta the "kdm_ T'Iw prep.rer 01 the report ... include the lltalement of .he rictbn in 1M pFt~'eIItenCe 
InYStIpdon ftPM1. If IfIco PftI*'2r l~ IIIUIbIe to cantac:t Uw ¥ktIm or II I fico "idim dKIIneII 10 mak~ ...... mwn •• 
the .,....rer ~ report duat the PftPllrer W&'C unable to conlact tflco rictlm "Ier makinl ~ effort.. to do 
M. nr. II can ... WIM ~ wl.h t ... ridim ...... tflco rinim declined ... mak~ II !itatement few .,..,..,..... 01 thiS 
wnlnn. Refftft taIdna • ~1I.t'tnInt 'mm the "ktJm. t ... PftP8ft1' 01 tflco repon shaU lnIonn the rinlm I .... the 
!itllCnnmt will ... IftItCk "" ...... to t ... defendMt IUId .... drfendan.·s aUnrMY ptiew to 8mtend .. 1M "Qulftd 
WIder ~ 137.079. 

(3) Whenever desir.thle, nnd ladlilies coxisl therelnr, !'mch investigalion shall include physicaJ and mental 
examinali()n~ 01 .. uch defendanl~. 

(4) A. ....... in Iha.. sedion. ""idim" nwans IIw prrsIIft nr pt'r.'OII5 who hav~ suHen!d nDllftdtll. !'iOC .... 

p!yc:hoIopcai or ph""", h8nn 1M II reUt 01 ... oIIenw. IUId indude!l. In the ca.w of any hortUdde. 8ft ..,.,..,.,....~ 

rnanhn- of llw ........ I~ ,1Imi1y oIlUIy !JUdI ....... . 
SECTION 2. ORS 144.790 is amended to read: 
...... 790. (I) Except a~ provided in section J, chapter MR, Oregon l.aws 1979, whenever any penon is 

convicted of It felony, the Corrc:ction~ nivi~ion shall·lumish a presentence repor1 to the sentendl'li COUr1. II a 
presentence report has previou~ly been prepared hy the Con'eCtions Division with respect to the defendant, lhe 
division shall fumish a copy of that report, and a ~upplement bringing it up to date. to the sentenci .. cour1. The 
repon ~hall ~timate the ran~ 01 duration llf impri!K)f'lmcnt applicable in the individual ~se and the information 
uo;ed to e!ltim;ate thaI rnose. The ~rorts .. hall contain loccommendations with re!Cpect to the sentencina of the 
delendant, induding inc;lrceration or altcmativel'l 10 incarceralion whenever the Corrcction!l Divil'lion offICer 
preparins the re:por1 believes such an alternative to be appropriate. AU recommendations shaJl"he:" for the 
information or the court and shall not limit the senlencina authority 01 the COUr1 .. 
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(:Z) ~« a presenteace report is 1IUIde, t~ prrperer 01 the repon shall make a reasonable effort 10 

can&act the Yidina .... obUia a 5taaanmt ~ the dlect 01 the defendant's oIfense upMI the rictlm .•• lhe 
~ Is under .1 yan 01 ., the IIftI*'ft ... obc.Mn the COR!JI!IIa 01 the vtcdm's parenl or guardian before 
C'UIIIlKdnc vtcUm. 1lw preparer 01 the report !!hall include the statement 01 the "iCtJm In the p~ 
Ia~ repm1. U the pnpeI"ft" is UMble 10 coatact the ricdm Ol" If the wk1im decIInea (0 llUlke a !l.li&emenl, 
dw prepuw !hal ...... lhat the P"PU'eI' was UIIIibIe to CUIQct the rictlm alter InII.Idnc rasonabIe efforls 10 do 
- .... II c.wda:t ........ wUh the ridtnI, lhat the vic1im ded1ned 10 IIUIb a statement 'or puI'pOIIIItS 01 lhis 
~. .. ... IaIdnc • stalanen& from dw ricdm, the prepuw 01 the report shaU lnIona the ridim thaI the 
•• ... .. be ..... awailabl. 10 ahe defmdant and the ddendMl's attcJrney prior to ... tend .. _ required 
.... ORS IYI.079. 

[(2A (3) 'The commission shall propose to the board and the board shall adopt rules estahlish~ng a uniform 
presentence report form for use pursuant to sU~lion (I) of this section, 

(4) Aa .-d Ia tIIM suUon. "vk:dna" means the person or persom who llllwe suffered nlUllllCiat. ~. 
..,.h ........ ph"" hanD _ a result 01 ... oIfftlLlf, .... Indwtes, In the caw 01 any hom.kide, an appropriate 
- ....... 01 aM ~ family 01 any suds penoa. 

142.010 Officer's custody of stolen 
property is subject to order of magistrate 
or court. When property alleged to have been 
the subject of a theft <:ames into the custody of 
a peace officer, he shall hold it subject to the 
order of the magistrate or court, as provided 
in ORS 142.020. [Amended by 1971 e.743 §334) 

142.020 Delivery of stolen property to 
owner. (1) On satisfactory proof of the title of 
the owner of the property, the magistrate who 
examines the cliarge against the person ac
cused of the crime shall ordet' it to be deliv
ered to the owner, or his duly authorized 
agent, on his paying the reasonable and neces
sary expenses incurred in its preserVation, 
which shall be ascertained and certified by the 
magistrate. 

(2) If property that is the subject of'a theft 
has not been deliv~red to the owner, the court 
before which a trial is had for the stealing 
thereof may, on like proof and condition, order 
its delivery to the owner or his agent. 
[Amend...! by 1971 e. 743 1335) 

142.030 Rights and authority con
ferred by order of delivery. The order pro
vided for in ORS 142.020 entitles the owner or 
his agent to demand and receive the posses
sion of the property from the officer having it 

. in custody and authorizes such officer to deliv
er it accordingly; but it does not affect the 
rights of third persons, 

142.040 Disposal of unclaimed money 
or property; sale of property. If stolen 
property is not claimed by the owner within 
60 days from the (.-onviction of the person 
charged with the theft, the officer having it in 
custody shall, if it is money, pay it into the 
county treasury. If it is other property, he 
shall sell it as UPOll an execution and, after 
paying the expenses of the sale and preserva
tion of the property, which shall be ascer
tained and certified by the clerk of the court, 
pay the proceeds into the county treasury. 
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142.050 Title of purchru;er at sale. A 
sale of property pursuant to ORS 142.040 
conveys a good title to the purchaser as 
against any person. 

142.060 Crediting and appropriating 
proceeds of sale paid into county trea
sury; ri"hts of owner. Money paid into the 
county treasury ~ursuant to ORS 142.040 
shall be credited an~ appropriated as a fine' 
imposed upon a persor. convicted of theft; but 
the owner of the property, at any time within 
six years of the convict~on, upon making satis
factory proof of ownenil'hip before the county 
court of the county, may, by the order of such 
C9urt, have the proceeds repaid to 114", from 
tht! county treasury. [Amended by 1971 c:.743 A337) 

142.070 Powers and duties of peace 
officers respecting theft and slaughter of 
animals and other property. All persons 
serving as special officen for the enforcement 
of any state or municipal law hereby are vest
ed with the full powers of peace officers in so 
far as the same may be necessary or conven
ient for the apprehension of any persons en
gaged in, or accused of, the theft or slaughter 
of livestock, livestock carcasses, poultry, 

. killed or dressed, or other personal property 
and products of the snme or different'ind 
from farms, pastures, ranges, ind~.ilal 
plants and other places of production or rob
bing the owners of such personal property, or 
other persons in possession of the same; for 
the prevention of such crimes; and for obtain
ing and seeking to obtain evidence of such 
crimes. It is the duty of all peace officers in 
the State of Oregon to enforce alllnws for the 
protection of the property and the prevention 
of the crimes above mentioned. . 

l' 
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107.716 Hearing on relief; additional 
relief; effect on title to real property; no 
undertaking required. (1) If the respondent 
requests a hearing on the issue of any relief 
granted under ORS 107.718" the court shall 
hold a hearing, and may cancel '>1' change any 
order issued thereunder. . 

(2) In addition to the relief granted under 
ORS 107,718, the court, in a hearing held 
pursuant to subsection (i) of this section, may; 

(a) Award temporary custody of or'estab
lish temporary visitation rights with regard to 
the minor children of the parties; 

. (b) Require either party to move from any 
family residence whose title or right to occupy 
such premiHs is held jointly by the parties; 
and 

': (c) Aaaeu against either party a ~n
able. attomey fee and such coote as may be 
~ in the hearing. 

. (3) The court shall han the further power 
to approve any consent agreement to bring 
about a cessation of abuse of the parties. Any 
order or consent agreement. made under this 
aecti.on may be amended at any time, except 
that. no order shall continue for a period to 
~oneyear. 

(4) No order or agreement made 'under 
ORS 107.705 to ltI7.720, 133.310 and 133.381 . 
shall in any IIWDner affect·title to any real 
property. 

(5) No undertaking shall be requ~ in 
any proceeding under ORS 107.700 to 
107.720. 

(6) Any proCeeding under ORS 107.700 to 
107.720 shall be in addition to any other 
available civil or criminal remedies. [1981 e. 780 
18 (.~ in lieu DC 107.715») 

10'7.718 Petition for reUef when peti
tioner in danger of abuse. (1) A person 
alleging abuse may petition the court for 
relief under this section. The circuit court 
shall hold an ex parte hearing on the day the 
petition is filed or on the following judicial 
day. At such hearing, the court may order, for 
a period not to exceed one year: • 

(a) That temporary custOdy of tht! minor 
children of the petitioner or of the parties be 
awarded to the petitioner, or that temporary 
cuatody of the minor children of the respon
dent or bf the parties. be awarded to the re
spondent; 

(b) That the respondent be required to 
move from the petitioner's residence, if in the 
sole name of the petitioner, or if the parties 
are married to each other; 

(c) That .either or both of the parties be 
restrained from molesting or interfering'with 
the otl;1er; 

(d) That the respondent be restrained from 
molesting or interfering with the minor chil
dren whose custody is awarded to the petition
er; or 
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136.345 When attendance of woman 
officer is required. Whenever any woman or 
girl is interrogated with reference to the com
mission of any sexual crime, is a.:cused of 01' 

charged with the commission of any sexual 
crime before any committing magistrate and 
is taken into I:ustody therefor, or is called as a 
witness at a hearing before a committing 
magistrate with reference to any such cla:;s of 
crimes, and whether such crime has been 
corrunitted by her or by some other persbn, she 
shall only be orally examined by or in the 
presence of a woman officer, appointed as 
provided in ORS 136.347. [Fonnerly 133,770) 

:, * * * 

FAruaLYABUSEPRE~ON 

1-07.700 Short· title. ORS 107.700 to 
107.720 shall be known and may be cited as 
tho "Abuse ~tion Act.~ (1977 c.845 •• J . 

, 10'7.7'05 nett.utions for ORB 107.700 to 
10'7.720. As u.sed in ORS I(tT.700 to 107.720, 
133.OSI5, 133.310 and 133.315::,- ." " 

.' .(1) "Ahuae;:' ~. ~'~-of C!ne 

,or mDr.i,of the followiDs· acta .. i!e~ family 
cu: bouaehold memben:. ", .. ' -:i' . '. .' 
:.".. • ... ~'":~n:..:J, _ ". ,1 " ... ~ .. J....' 

::.~.,:(-? Attem"ptrng"to cauae or'mtentionally; 
knOWIngly Ol"recldessly cauaiac bodily injury; 
~ •• '!',-, ; ' .... ,.~. • .• :..... ,'''' ',0 .• ~ 

::~ ,(b) Intentionally, knowingly or n!CkIesaly 
P~ ~other:.in fear. of imminent serioUi 
bodily InJury.··.:,.!. . '. ~... ,',. '..\ 

• ~', • ',..... '0' ' ••• _ .... ., " • 

;! '(c) Causing another to engap in in'volun
tary sexual relations by force,! threat of force 
or duress.., ' .. c::: ,.~.. .:~ . 

: ~ (2) "Famii;~ h~~~ld ~mi;.n" meanS 
spouses, fonner spouses, adult penons related 
by blood or marriage or penona cohabiting 
with each other or penlOns who cohabited with 
each other within one year immediately pre
ceding the filing by one of them of a petition 
under ORS 107.710. £1977 c.a.5 §5; 1979 c:.161 fl; 
1981 c:.780 III 

107.710 Petition to c:irtuit court for 
relief. (1) Any person reay seek relief under 
ORS 107.700 to'107.720, by filing a petition 
with the circuit court alleging that the person 
has been the victim of abuse committed by tb,e 
respondeat. The circuit court shall have juris
diction over all proceeiiings under ORS 
107.700 to 107.720. 

(2) A penon's right to petition for relief 
under ORS 107.700 to 107.720 shall not be 
affected by the persol1\ leaving the residence or 
household to avoid abuse. [1977 c.845 §6; 1981 

: .. 
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(e) That the respondent be restrained from 
enteriIig on any premises when it appears to 
the court that such restraint is necessary to 
prevent the respondent from molesting or 
interfering with the ·~~tioner or with the 
minor children wh08f.1l custody is awarded to 
the petitioner. 

'. 
(2) An order entered under this section 

shall be granted upon a showing by the Peti
tioner that there is an immediate and present 
danger' of abuse to the petitionl!r; Immediate 
and present danger ~der this section includes 
but is not limited to situations in whicll the 
respondent has ~ntIy' threatened petitioner 
with bodily harm or engaged in 8buse against 
the petitioner. 

I lived . with respondent from 
____ ,19 ___ , 
to ________ , 19 __ ' . 

m. 
I am a victim of abuse committed by re-' 

spondent in that respondent has: . 
_ caused me bodily injury. 
'~ attempted to cause me bodily injury. 
~ , placed me in fear of imminent seri,?us 

. bodily injury. ' 
. caused me to engage in involuntary 

sexual relations by force, threat of 
force or duress. 

IV. 

!8) An instructi~~al brochure shall be Petitioner should be granted the following 
available from the clerk of the circuit court relief: 
explaining the rights set forth under the 
Abuse Prevention Act. The petition and order 
forms shall be available from the clerk of the 
court and shall be in substantially the follow
ingform: 

IN THE CIRCUl'f (:OURT OF 
THE STATE OF OREGON FOR 

THE COUNTY 
OF ______ _ 

) 
) NO. 

Petitioner, ) 
) ~ONFOR~G 

and. ) ORDER TO PREVENT ABUSE 
) 
) 
) 

Respondent .. ) 

Petitioner alleges: 

I. 

I am a resident of . County, 
Oregon, or respondent is a resident 
of ______ County, Oregon. 

n. 
I was married to respondent on 
___ ,19 __ . 

I was divorced from respondent on 

I have been living with respondent 
since 
19 __ . 

. Respondent should be restrained from, 
in any manner, molesting or interfer
ingwithme. 
Respondent should be restrained from, 
in any manner, molesting or interier
ing with the npnor child(ren) in my 
custody: (name children) 

Respondent should be required to 
move from the petitioner's residence, 
or the parties' marital'residence and 
should not return to this. residence, 
located 
lit 

Respondent should. be restrained from 
entering my: 
home 
school 
h'USiness 
place of employment 

Petitioner shO".lld be awarded custody 
of the following minor children of the 
parties, who are now resi.ding with 
petitioner, or who are the i-'etitioner's 
children: ____ _ 

_ Respondent should be awarded custody 
of the following minor children of the parties, 
who are now residing with respondent, or who 
are the respondent's children: 
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FINE OF UP TO $300, A JAIL TERM OF UP 
TO SIX MONTHS, OR BOTH. 
RELEVANT DATA: 
Res~ndent: 
Ad~~' _______________ _ 

Birthdate: ________ _ 
Race~· ________________ _ 

Age: _________ _ 
Height: ... • __________ _ 
Weight: __________ _ 

Hair Color:: __________ _ 
Eye Color:'-_________ _ 

. (4) If the court orders relief, the clerk of 
the court shall have a true copy of the petition 
and order delivered to the county sheriff for 
service upon the respondent. Return of service 
shall be made in accordance with ORS 
107.720. No filing fee, service fee or hearing 
fee shall be charged for proceedings seeking 
only the relief provided under paragraph (c) of 
subsection (1) of this section. 

(5) If the respondent requests a court 
hearing upon the relief granted under this 
section, the clerk of the court shall notify the 
petitioner of the date nnd time of such hear
ing. The petitioner shall give to the clerk of 
the court infonnation sufficient to allow such 
notification. [1981 c.780 §4) 

107.720 Enforcement of restraining 
orders; law enforcement agency proceed
ings; contempt hearings; security. (1) 
Whenever a restraining order, as authorized 
by ORS 107.095 (1)(c) or (d), 107.716 or 
107.718 which includes a security amount and 
an·expiration date pursuant to ORS 107.716 
or 107.718 and this section, is issued and the 
person to be restrained has actual notice 
thereof, the clerk: of the court or any other 
person serving the petition and order shull 
deliver forthwith to a law enforcement agency 
a true copy of proof of fiervice of petition and 
ex purte order on the respondent and a true 
copy of the order. Any order entered by the 
court which recites that the respondent ap
peart.'<l in person before the COUti, and which 
waiv(!s the necessity for further !Jon'ice of the 
order, shall not require an accompanying 
proof of service. Upon receipt of a true copy of 
pl'OOf of service, when required, and u true 
copy of the order, the law enforcement ngency 
shall forthwith enter the order into the Law 
Enf(lrcement Data System maintained by tho 
Exec:lItive D()pnrtmcnt. Entry into the Law 
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Enforcement Data System shall constitute 
notice to all law enfol-cement agencies of the 
existence of such order. Law enforcement 
agencies shall establish procedures adequate 
to insure that an officer at the scene of an 
alleged violation of such order may be in
fonned of the existence and terms of such 
order. Such order shall be fully enforceable in 
any county in the state. The petitioner' may 
elect to deliver docwnents personally to a law 
enforcement agency or to have them delivered 
by a private person. 

(2) In any situation where a restraining 
order described in.s~tion (1) of this section. 
is terminated before the expiration date, the 
clerk of the court shall deliver forthwith a 
true COpy of the termination order to the law 
'enforcement agency with whom the original 
order was filed. Upon ~ipt of such termir.a
tion order the law enforcement agency shall 
promptly remove the origine.l order from the 
Law Enforcement Data System. 

(3) Pending a contempt hearing for al
leged violation of a restraining order issued 
pursuant to DRS 107.095 (1)(c) or (d), 107.716 
or 107.718, a person arrested and taken into 
custody pursuant to ORS 133.310 may be 
released as provided in ORS 135.230 to 
135.290. Whenever such restraining order is 
issued, the issuing court shall set n security 
amount for the violation of such ord~r. (1977 
c.845 §8; 1979 c.S22 §l; 1981 c.7BO §7] 

\: .. * * * 

133.055 Citation in Heu o'Of cutody;' 
eXception '. for domestic'! distUrbance; no
tice ofo'ript&. '(1) A peaCe officer-' in lieu of 
takinl the peraon into custody may issue and 
serve • citation to the peraon to appear at the 
court of the magistrate· before whom the. per-
110ft would be taken pursuant. to.ORS 133.450: ' 

(2) Notwithstanding: the PrOYwOM of 
subsection.·(-1) of this NCtion. whell a peace 
officer: is' at, the· scene of a domestic distur
bance and has'probable cause to believe that 
an assault··has occurred· between spouac!S, 
former spouses or adult penIOM related by 
blood or marriap or persons of opposite sex 
residinl together or who· formerly resided 
together, or to believe that one such person 
baa placed the other in fear of imminent seri
ous I'hysica1 injury, the officer shall arrest 
and take into custody the alleged assailant or 
potential auilant. 
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(3) Whenever any peace officer has reason 
to believe- that a family or household member 
has been abllSl!d as defined in ORS 107.705, 
that officer shall use all reasonable means to 
prevent further abuse, including advising 
each penlOJl of the availability of a shelter or 
other servil:ell in the community and giving 
each person immediate notice of the legal 
rights and remedies available. The notice 
shall consist of handing each person a copy of 
the following statement: 

''IF YOU ARE THE VICTIM OF DOMES
TIC VIOLENCE, you can ask the district 
attomeyto file a criminal complaint. You also 
have the right to go to the circuit court and 
file a petition requesting any of the following 
orders for relief: (a) An order restraining your 
attacker from abusing you; (b) an order direct
ing your' attacker to leave your household; (c) 
an order preventing your attacker from enter
ing your residence, SChool, business or place of 
employment; (d) an onler awarding you or the 
other parent custody of or visitation_ w~th a 

minor child or' children; (e) an order restrain
ing your attacker from molesting or interfer
ing with minor children in your 1:UStody; (0 an 
order directing the party not granted custody 
to pay support of minor children, or for sup
port of the other party if that party has a legal 
obligation to do so. 
" You also have the right to sue for lessee 

suffered as a 'result.of the. abuse, including 
medic:al and moving expenses, lou ~f eaming$ 
or support, and other out-of-pocket. expenses 
for-injuriK sustained and damage to· .your. 
property. This can be done without an' attor
ney in small claims court if the ~tal amount 
c1aimed is under $700. '. . ' 
,!: For further infonnation you :may contact: 
~" ", .' 

------------~---------------[1,969 c:.2," 12; 1977 ~.845. 11; 1981, Co 779 ~ 11 

,~. 133.060 Cited person to appear b~ 
fore magistrate; effect of failure to appear_ 
(1) The person cited shall appear before a 
magistrate of the county in which he was cited 
at the time, date and court specified' in the 
citation, which shall not be later than two· 
weeks from the date the citation was issued. 

(2) If the cited person fails to appear at 
the time, date and court specified in the cita
tion, and a criminal complaint or infonnation 
is filed, the magistrate shall issue a warrant 
of ' arrest immediately upon the person's fail
ure to appear. [1969 c.244 15) • 

133.065 Service of citation; contents. 
(1) If a citation is issued as described in ORS 
133.055, the peace officer shall serve one copy 
to the person arrested and shall, as soon as 

. practicable, file a duplicate copy with the 
magistrate.spedfied therein along with his 
proof of service. 

(2) Each copy of the citation issued under 
authority of ORS 133.045 to 133.080, 133.110 
and 156.050 shall contain: 

(a) The name of the court at which the 
cited person is to appear. 

(b) The name of the per-..on cited. 
(c) A brief description of the offense of 

which the person is charged. the date, the 
time and place at which the offense occuneti, 
the date on which the citation was issued, and 
the name of the peace off'u:er who issued the 
citation. 

(d) The time, date and place at which the 
person cited is to appear in court. 

(e) Whether a complaint or information 
,had been filed nt the time the citation was 
issued. 

(0 If the arrest was made by a private 
party, the name of the arresting person. 

(g) The following: 

READ CAREF"tJY...L Y . 

This citation is not a complaint or an 
infonnation. One may be filed and you will be 
provided a copy thereof at the time of yolir 
first appearance. You MUS! appear in court 
at the time set in the citation. IF YOU FAIL' 
TO APPEAR AND A COMPLAINT OR ~
FORMATION HAS BEEN FILED, THE 
COURT WILL IMMEDIATELY ISSUE A 
W ARRAN'l' FOR YOUR ARREST. 
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category 

Victim Compensation Program 

1.1 Responsible Agency 

1.2 Eligible Claimants 

1.3 Losses Covered 

1.4 Minimum and Maximum A ward 

1.5 Required to Show Financial Need 

1.6 Required to Report Crime - Time Limit 

1.7 Filing of Claim - Time Limit 

1.8 Emergency A ward 

1.9 Funding 
, 

Restitution 

2.1 SentenCing Option 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 

2.5 Administration/Enforcement 

Escrow and Forfeiture of Offender Profits . 
Witness Fees 

Victim's Bill of Rights 

Protection from Intimidation 

6.1 Crime Defined 

6.2 Protective Orders 

Victim Notification 

7.1 of Compensation Program 

7.2 of Witness Fees 

7.3 of Final Disposition 

7.4 of Plea Agreement 

7.5 of Cancelled Proceeding 

7.S of Right to Participate in Sentencing 
Hearing 

7.7 of Parole Hearing 

7.8 of Release of Offender 

7.9 of Escape of Offender 

Victim Participation in Proceedings 

8.1 Victim Impact Statement in Presentence 
Report 

11.2 Written Statement at SentenCing Hear-
ing 
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Citation 

71-180-7 et seq. 

71-180-7.1(a) 

71-180-7.3 

71-180-7.5(a); 71-180-7.9(b),(c) 

71-180-7.9(a)(3) 

71-180-7.4(b) 

71-180-7.8 

18-1106 

18-1106(e),(f) 

71-180-7.18 

42-5903(a),(b) 
. 

18-4952; 18-4953 

18-4954 

71-180-7.2(k)· 71-180-7.17 

, 
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Category 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 

8.7 Participation in Other Proceedings 

9. Employment Assistance 

9.1 Employer Intercession Services 

9.2 Criminal Sanction for Penalizing Em-
ployea-Witness 

10. Return of Seized Property 

11. Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding for Local Victim-Witness Groups 

12. Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

12.3 Abuse, Neglect, Exploitation - Reporting 

12.4 Abuse, Neglect, Exploitation - Protee-
tive Services 

13. Sexual Assault Victims 

13.1 Payment for Medical Services 

13.2 Special Programs 

13.3 Child Sexual Assault Victim - Closed 
Proceedings 

13.4 Child Sexual Assault Victim - Admissible 
Depositions 

14. Domestic Violence 

14.1 Protective Orders 

14.2 Domestic Violence Shelters 

14.3 Domestic Violence Reporting 

15. Privacy and Security of Victim Information 

15.1 Statistical Information on Victims Main-
tained 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 
Agencies 

15.3 Confidentiality of Victim Information 
Held by Victim-Assistance Agencies 

15.4 Sexual Assault Counselor Privilege 

1093 

• 

Citation 

42-9717 

? I 
I 
I 

, 

62-1201 et seq. (funding for rape-crisis centers) 

-. 
35-10181 et seq. 
!j~-12Ul et seq. (funding for <lomest!c vlolence 
centers) . 

71-180-7.2(d) 

71-180-7.11 (comoensation board records) 

42-5945.1 

PENNSYLVANIA 

Pennsylvania Consolidated Statutes Annotated (Purdon) 

Title 71 

CRIME VICTIM'S COMPENSATION BOARD ,[NEW] 

Termination of Hoard ' r \, 
, . 

For tho termimlti()')l, of thi.9 Board- by the SU1i<let Act, see 
§ 1195.6(a) of thi8 tUte. 

§ 180--7. (Adm.Code § 477). D:eflnitions 
So far as it relates to the crime victim's compensation provisions, the 

following terms shall be def~ned as: 
"Board" means the Crime Victim's Compensation Board. 
"Clalmant" means the person filing a claim pursua.nt to this act. 
"Crime" means an act committed in Pennsylvania which, if committed' 

by a mentally competent, criminally responsible adult, wh'o had no legal 
El~emption or defense, would constitute a crime as defined in and pro
scribed by THle 18 of the ,"Pennsylvania Consolidated Statutes," (relating 
to crimes and offenses): Provided, however, That no act· involving the 
operation of a motor vehicle which results in injury sllal! constitute a 
crime for the purpose of this act unless such injury was .lntentiono.]]y in-
flicted through the use of a motor vehicle. . 

"Family," when used in ,referenr.e to a person, shall mean (1) any
one related to such person within the third degr",e of consanguinity or af
finity, (11) anyone maintaining a common-law relationship with such per
son, or (ill) anyone residing in the same household with such person. 

"Intervenor" shall mean a person who goes to the aid of another and' 
Buffers bodily injury or death as a. direct result of acting not recklessly 
to prevent the commission of a crime, or to lawfully apprehend a person 
reasonably suspected of having committed such crime, or to aId the vic-
tim of such crime. '.' 

"Local law enforcement agency" means a police department of a city, 
borough, Incorporated town or township. 

"out-ot-pocket loss" means the unrelmbursed and unrclmbursable 
expenses or indebtedness incurred for medical care, nonmedical remedial 
care and treatment rendered in accordance with a religious method of 
healing as approved by th'e board" or other services reasonably necessary 
as a result ot the injury upon which the claim is based and for which the 
claimant either has paid or is Uable. In no caso shall property damages 
or compensation for pain and suffering be included. 

"Victim" shs.ll mean a person, other than the alleged offender, who 
suffers bodily injury or death us a direct result of a crime. 
:1.929, April 9, P.L. 177, No. 175, § 477, added 1976, July 9, P.L. 574, 
No. 139, § 2, effective in 120 daysj 1976. Dec. 10, P.L., ,1305, No. 287, 
§ 1. As amended 1979, Dec. 13, P.L. 519, No. 114, § I, irod. effective. 

, Transfer of Powers and Duties 

, Sectio'l 132-502 0/ thi.~ title provide,q thllt the pOll'eraund ditties of 
the Att01"lley General mul/or Ille lJeJlflrtmf'nt 0/ JlI!lticc coutainedi/!. 
8ection8 180-1 to 180-1.16 01 tlti.~ title Uf'e tra/li//erred to the Of/ice 
01 General (.'olm.~eZ. 
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Section 3 at Act 1976, July 9. P.L. tlon Bd., 425 A.2d 877. 57 Pa.Cmwlth. 28. 
574. No. 139 provides as follows: 1981. . 

"It is the declared purpijlse at the For pnrpose of this section. motor ve-
General Assembly In this alet to pro- hlc1e Injury could be "Intentionally In
mate the public welfare by establish- mcted" only if act resulting In Injury 
ing a means of providing for the finan- was committed with purpose of causing 
cia.! losses of the Innocent victims at the Injury or death at another or with 
crime or their surviving depelndents and knowledge that Injury or death of anoth
intervenors acting to prevent, the com- er would bE! Inevitable condelluence. In 
miilslon ot crime or to ass.lst '.In the ap- re Turner. 41J3 A.2d IH6; 44 Pa.Cmwlth. 
llreliension ot suspected crlmilnals." 326. 1979. . 

Effective and Operative Dalte: Scction For purposes of thi .. section providing 
4 of Act 1976, July 9, P.L. 5'74. No. 139 that no act involving operation of motor 
provides as follows: vehicle which results In Injury shall con-

"This act shall take etfl!ct in ·120 ' stltute crime for purposes at' Crime Vic
days, but In. no event sooner' than July tim's Compensation Act unless such In-
1; 1976. No claims shall be accepted for jury was Intentionally InWcted through 
crimes which have occurred "rial' to the use of motor vehiCle, word "Injury" In-
effective date of this act." 'cluded death; reference only to "Injury" 

S tl 't A t 197' D 0 P L reflected merely lack ot symmetry and 
ec on .. a c 6. ee. 1, .. precision in dl'afting rather than intent 

1305, No. 287. effective I~nmedlately, to exclude death from motor vehIcle in-' 
provIdes tha.t the provlsio'ns or the Jury restriction. Id. 
above quoted section 4 of }.,ct 139 are Although actions of driver might have 
repealed insofar as inconsistent with exhibited hardness of heart and wlcked
the provisions of Act 281. For provision, ness of disposition sufficient to support 
added by section 2 at Act 1916, Dec. 10, 
P.L. 1305. No. 287, superseding original verdict of third-degree murder, such 

mallce did not rise to level of Intent 
effective date. see' section 180-7.16 of within meaning of statute providing that 
this title. no act Involving operation of motor ve-
1, In general hlcle resulting in Injury would constitute 

Ger.eral Assembly, In creating the crime for pm'poses of Crime' Victim's 
crime victim's compensation progrr.m, Compensation Act unless such injury 
never intended that It be equaled to tort was Intentionally Inflicted through use 
action or remedy. Gloeckl v. Com., of motor vehicle. Id. 
:pennsylvanIa, Crime Victim's Compensa-

§ 180--7.1, . (Adm.Code § 477.1). Crime Victim's Compensation BORI'd 
(a) There Is hereby created a departmental administrative board for 

the administration of this act. which shall be known as the Crime Vic
tim's Compensation Board. Such board shall consist of three members 
no more than two of whom shall belong to the same political party. who 
shall be appointed by the Governor by and with the consent of a majority 
of the Senate.' 

(b) The term of office of each member shall be Six years. except that 
the members first appointed shall serve for terms of six years, four years 
and two years. respectively. Any member appointed to fill a vacancy 
occurring otherwise than by expiration of a term shall be appointed for 
the remainder of the unexpired term. .. 

(c) Each member of the board shall be eligible fo!." reappointment and 
any member of the board may be removed by the Governor for inefficiency. 
neglect of duty. or malfeasance in office. 

(d) The Governor shall designate one member of the board as chair
man thereof .. to serve as such at the pleasure of the Governor; 

(e) The members of the board shall del'ote their full time and capacity 
to their duties. The members of the board shall receive an annual start
ing salary of twenty-five thollsand dollars ($25.000). Thereafter they 
shall receive an annual salary to be fixed by the Executive Board 'of the 
Commonwealth within the amount made avaIlable by appropriation. The 
chairman shall receive five hundred dollars u500f additional compensa
tion per annum. 
1929. April 9. P.L, 177. No. 175. § 477.1, added 1976. J\lly 9: P.L. 574. 
No. 139, § '2, 

Transfer of Powers and Duties 
Section 732-502 of this tttJe Wovid/l,~ that the power8 ftJlcl dutie.s Of 

the Attorney General ancl/or the Depnrlmell.t Of .JwJticc eonta.ined fn 
sBctim18180-7 to 180-7.18 of thi.~ title are trails/erred to the Office 
ot General OomiRel. 

1095 

t 

f· 

I 

PENNSYLVANIA 

,Termination of Board 
For the termination ot thi.~ Board bV the Sun8et Act, 8ee 

, § 1795.8(lt) Of thi.9 title. 
Effective Date: See section 180-7.16 of 

this title. 
1, In general 

NelUier 18 Pa.C.S.A. § 1106, on resti
tution to crime victims nor this ,section 
creating a. crime .victim's compensation 

of the Commonwealth to suit against, 
the Commonwealth by crime vIctims. 
ReUl v. City of Philadelphia. 365 ,A.2d 
board manifest a. consent on the part 
,1357. 27 Pa.Cmwlth. 504. 1916. 

§ :l8~7.2 (Adm.Code § 477.2). Powers amI duties of board 
The board shall have the following powers and duties: 
(a) To establish and maintain a principal office in or near HarrIsburg" 

and such other offices withIn the Commonwealth as it may deem necessary. 
(b) To appoInt a secretary. counsel. clerks and such other employes 

and agents as it may deem necessary, fix their compensation withIn the 
limits provIded by law. and prescribe their duties. 

(c) To adopt. promulgate, amend and rescind suitable rules and regula
tions to carry out the provisions and purposes of this act, including rules 
for the approval of attorney's fees for representation before the. board or 
before the Commonwet1.lth Court upon judicial review as provided for in 
section 477.7 of this act.l Awa:-cls of the attorney's fees shall be in addi
tion to awards made to victims. Awards of attorney's fees shall in no 
case exceed fifteen per centum of the award to the vIctim or victims. It 
shall be unlawful for an attorney to contract for or receive any sum larger 
than the amount allowed. 

(d) To request fro!Xl the Pennsylvania State Police. from any county, 
municipal or township police departments and agencies and from any 
other State. municipal or townslrip department or agency. or public au
thority. and the same are hereby authorIzed to provide such assistance and 
data as will enable the board to carry out its function and duties. 

(e), To hear and determine all ~laims for awards filed wIth the board 
pursuant to this act, and to reinvestigate or reopen cases as the board 
deems necessary. 

(l) To direct medIcal examinations of victims. 
(g) To hold hearings, administer oaths or affirmations. examine any 

person under oath or affirmation and to issue subpoenas requiring the 
attendance and giving of testimony of witnesses and require the produc
tion of any books. papers. documentary or other evidence, The powers 
provided in this section may be delegated by the board to any member 
thereof. . 

(h) To take or Cause to be taken affidavits or d'eposiUons within or 
without the Slate, 

(I) To render each year to the Governor and to the General Assembly 
a written report of its activities. In its third annual report and in every 
third anllual report thereafter. the board. upon investigation and study. 
slla11 include its findings and recommendations with respect to the limits 
on compensation~ The investigation and study shall include but not be 
limited to an audit by the Auditor General or all independent account
ing firm of the amounts paid to each person compensated so as tu Ryoid 
duplications, other possible errors, or fraud. . 

(j) To arrange with the heads of other State agencies for the perform
ance of any of its functions under this act with or without reimbursement 
and.!. wHh, .. t!lC approval of the Governor, delegate and authorize the re
delegation of any of its powers under this act. 

(k) To establish a program to assure extensive and continuing pub
licity for the provisions re~ating to compensation under this act. includ
ing Information on the right to file a claim, the scope of coverage, and 
procedllres to be utilized incident th.eretQ. 
1929,,Aprll 9, P.L, 177, No. 175, § 477.2, added 1976. July 9. P,L. 574, 
No, 139. § 2. 

1 Section 180-7.1 of this title. 
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Transfer of Powers and Dutl.es 
Secti07l 132-502 0/ this title lJrovide8 that the pOlL'crs and d"tie.~ oj 

the Attorney Gelleral and/or the Department 0/ Justice contaillp.d -in 
'sections 180-1 to 180-7.16 01 this title a're trall81erred to the Olfiee 
01 GeneraZ OOIIn,gel. 

Effective Date: See section 180-7.16 
ot this title. ". ". 

§ 180-:-7.8. (Adm.Code § 477.3). Persons ellgibJe for compensation 
(a) ,Except as provided in subsection (b) of this section, the following 

persons shall be. ellgi.ble for compensation: 
(I.) A victim. 
(2) . An intervenor. 
(3) A surviving spouse, parent or child of a deceased victim or in

tervenor. 
(4) Any other person dependent for his principal support upon a de-

ceased victim or intervenor. . 
(b) A person who is crimina.lly responsible for the crime upon whIch a 

claim is based. or an accomplice of such person shall not be eligi.ble to 
receive-ccm;\Jensation with respect to such claim. A member at the fam
ily of the person who allegedly committed the crime shall not be eligible' 
under any circumstances. 

(c) A person who is not a resident of Pennsyh'ania at the time of oc
currence of the crime upon which the claim is based, shall be eligible 
for compensation only if the law of the state of which he is a resident 
at the time of occurrence of the crime upon which the claim is based 
provIdes for compensation. to PeDnsylvania residents who are victims of 
crime in such state. 

(d') If the victim's state of r~''5idence provides payments to its residents 
injured in Pennsylvania, 'primary responsibility for payment to the ,ic
tim shall rest with the victim's state of residence. 
1929, April 9, P.L. 177, No. 175, § 477.3, added 1976, July 9, P.L. o'i4, 
No. 139, § 2. 

Transfer of Powers and Duties 
Section 182-502 of this title provide.s that the lJOIt:el"~ (lIt(l dllties uj. 

the Attorney General a./ld/or tile DeprtrtnwlIl of Justice C(JIltainr.:d ill 
Jlcctions 180-1 to 180-1.16 01 this title are trall,Verred to the Officr.: 
01 General OOlmscl. 

Effective Date: See section 180-7.16 of 
this title. • 

§ 1SQ-7.4 (Adm.Code § 477.4). Filing of cIlIims for cOlnl'(-nsntion 
(a) A claim for compensation may be filed by a person eiigllJle for 

compensation, as provIded in section 477.3 of this act,l or, if such per
son is a minor, by his parent or guardian, or if the person entitled to malte 
a claim is mentally incompetent, by his guardian or such other Indl\'idual 
authorized to administer his €Iatate. 

(b) A claim must be filed not later than one year after the occurrence 
of the crime upon which, the claim is based, or not later than ono year 
after the death of the victim or intervenor: Provided, howe\'er, That for 
good cause the board may extend the time for fHing for a period not ex- -
ceeding two years after such o·ccurrencl!i. 

'(c) Claims shall be filed in the offIce ot the secretary of the board or 
by mail. 

(d) Upon fUiug of a claim pursuant to thIs act, the board shall prompt
ly notify the district attorney of the county wherein. tIle crime is alleged 
to have occurred. If, within ten days after such notification, such dIs
trict. attorney advises the board that a .criminal prosecution is pending 
upon the same alleged crime and requests that action by the board be de
fen:ed, the board shall defer all proceedings under this act until such 
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time as a trIal verdict has been rendered, and shall so notify such district 
attorney and claimant. When a trial verdict has been rendered, such dis
trict attorney shall promptly so notify the board. Nothing in thIs section 
shall limit the authorit)' of the board to grant emergency awards pursuant 

. to section 477.8 of this act. 
1929, April 9, P.L. 177, No. 175, § 477.4, added 1976, July 9, P.L. 574, 
No. 139, § 2. 

Transfer of Powers and Duties . 
. Section 132-502 oj this title pr/}v'ides that tho l)Owera amI dut·ie8 01 
the Attorney Gelle,'aZ mid/or the Deparhmmt 01 JU8tice oontainecZ in 
8ecti01l8 180-7 to 180-1.16 Of thi8 title are tranSferred to the Office 
Of General OOll1l8el. 

Effective Date: See section 180-7.16 
of this title;' 

§ 180--7,3 (Adm.Code § 47'1.1:». MInimum allowable cla~m 
(a) No award s.hall be made on a claim !-Inless the claimant has in

curred a minimum out-of-pocket loss of one hundred dollars ($100) or 
has lost at least 'two continuous weeks' earnings or support. 

(b) The requirements of subsection (a) shall r.pt apply where the 
, victim was sixty (60) years of age or older at the tdlle the crime occurred •. 

1929, Aprll 9, P.L, 177, No. 175, § 477.5, added 1976, July 9, P.L. 574, 
No. 139, § 2. As amended 1979, Dec, 13, P .. L. 519, No. 114. § 2, imd. 
effective. 

Transfer of Powers and Duties 
Section 132-502 of titi,v titlp. provideR that ,the power8 and d'l~tie,~ Of 

the A tt01"11C1I G(mel'at alld/or the Deportmcmt Of Justice' contained i1t 

sectio?ll/ 180-7 to 180-'1.16 oj tMIl title are tl'anlllerred to the Office 
of GeneraZ OOltn8el. 

Effective Date: See section 180-7.16 
of this title. 

§ 181>--7.6 (Adm.Code § 4.77.6). Determinatton of claims 
(a) A claim, when accepted for filing, shall be assigned by the ,chair

man. to himself or to another member· of. the board, All claims arising 
from the death of an individual as a direct result of a single crIme, shall 
be consIdered together by a single board member. ' 

(b) The board member to whom such Claim is assigned shall examine 
the papers filed in support of the claim and shall thereupon cause an in
vestlgatlon to be conducted into the validity of the claim. The Investiga
tion shall inc!udll, but not be limited to, an examination of police, court 
and official rec{Jrds and reports concerning the crime and an examination 
of medical and hospital reports relating to the Injury upon which the 
claim is based.. . . 
, (c) Claims shall be investigated' and determined, regardless of whether 

the alleged criminal has been apprehended or prosecuted for or convicted 
of a.ny crime based upon the same. incident, or has been acquitted, or found 
not guilty of the crime in question owing to criminal responsibility or oth-
er legal exemption or d.efense. _ 

, (d) The board member to whom a claim is assigned may make his 
recommendation regarding the claim e;n the basis of the papers filed in 
support thereot and the report of the investigation of the claim. If the 
board member is unable to decide his recommendation upon the basis of 
the said papers and report, he 'shall order a hearing. At the hearing any 
relevant evIdence, not legally llrivlle~ed, shall be admissible. ' 

(e) After examIning the pa.pers '.riled In support of the claim and the . 
. report of investigation, and after a hearing, if any, the board member to 
whom the claim was assigned shall make a recommendation. to the entire 
board either granting an award or denying the claim. 
",' (f~ The entire board shall act upon the recommendation of the board 
member. The board, by majority vote, may affirm, increase,. decrease or 
deny the award .. No decision shall be valid unless at least two members 
are in agreement on the decision. 
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(g) The secril}tary ot the board shall promptly notify the claimant, the 
Attorney General. and the State· 'freasurer ot the final decision of the 
board and furnish each with a copy ot the report setting forth the deci-
sion. . '. 
1929, April 9, P.L. 117, No. 175:, 417.6, added 1976, July 9, P.L. 574. 
No. 139. § 2. . . , . . 

Transfer of Powers and Duties 
Section .732-502 of thill title provide.~ that the p01oer8 anlt dutie.~ Of 

the Attorney General (Uul/or the Department Of Justwe contained in 
8ections 180-7 to 180-7.16 Of thi8 title are transferred to the Office 
0/ General Counsel~ , 

Effective Date~ See section 180-7.16 
of thIs title. 

§ 180-7.7 (Adm.Code § 477.'1). Judicial review . 
Within thirty days after receipt of a copy of such 'report containing a 

final decision ot the board, the claimant or the Attorney General mayap:, 
peal the tinal decIsion of the board in the manner pr\~vided for appeals 
from administrative agencies as/::;'f<)vlded in the act of J~ne 4, 1945 (P.L. 
1388, No. 442), known I!-s th"'~'Admlnistrative Agency L:aw." l' . 
1929, April' 9, P.L. 117. "No. 175, § 477'.?, added 1976, ,July 9, P.L. 514. 
No. 139, § 2.' 

I Section 1710.1 et Seq. ot this title~ 71 P.S. §. lHO,tcet 'seq. 
Transfer of Powers and Duties 

Section 732-502 oithi.~ title pro'vidull tho.t the powers cLlla duttcN 0/ 
the 'Attorl/ey General (llld/or the Departmcnt Of JWitice contained in 
sections 180-7 to 180-7.16 of ' this title are trm,,~/erred to the Olfice 
0/ General COWt.~eZ. . 

Effective Date: See section 180-7.16 
of this tltle. 

§ 180--7.8 (Adm.Code § 47'1.8). Emergency awards 
(a) NotwIthstanding the provisions of sections 471.6 and 477.9 ot·thIs 

act 1 if it appears to the board member to whom a. claIm is assigned, that 
such claim is one with respect to which an award probably will be made, 
and undue hardship wlll result to the claimant or claimants if immedIate 
payment is not made, such board member may make an emergency award 
to the claimant or claimants pending a f!nal decision In the case: ProvId
ed, however, That the total amount of such emergency award: shall not ex
~eed one thousand dollars ($1,000) per claIm, the amount of such emer
gency award shall be deducted from any final award made to the claimant 
or claimants, and the excess ot the amount of such emergency award over 
the amount of the final award, or tlll1' full amount of the emergency award 
1l no Unal award is made. shall be repaid by the claimant or clalmants to 
the board. ' 

(b) The board member to whom a claim ',vas originally assigned may 
reconsider an emergency award at any time prior to the f.inal .declsion in 
the case and increase previous orders for emergency compensation' up to 
the o\'erall limit of one thousand dollars ($1,000) per claim. 
1929, April 9, P.L. 177, No. 175, § 471.8, added 1976, July 9, P.L. 574, 
No. 139. § 2. 

1 Sections 180-7.6, 180-7.7 ot thIs title .. 
Transfer of Powers and Duties. 

Section 7.1Z-50'J of thl.~ til/e pr01:fde8 thc,t the pOlDers and dutic3 Of 
the AttoN/ey Gellel'al alld/or the Department 01 Justice cO'ntailled in 
sections 180-7 to 180-7.16 Of this title arc. trans/errelt to the Office 
0/ GeneraZ Counsel. 

Etrectlve Date: See sectlon 180-7.16 
of thIs title. 

§ 180-7.9 (Adm.Code § 477:9). Awards 
(a) No award shall be made unless the board or board' member, as the 

case may be, finds by a preponderance of tlle. e\'idence that: 
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(1) A crime was ~ommitted. 
(2) The person injured or killed was a victim or intervenor as defined 

In section 477.1 . 
(3) Such crime was promptly re-ported to the proper authorities; and 

in no case may"an award be made where the record shows that such re
port was made more than seventy-two hours after the occUrrence of such 
crime unless the board, for good cause shown, finds the delay to have been 
just!!letl. The board, upon finding that any claimant. victim or intervenor 
has nM fully coopern.ted with all law enforcenlent agencies, may deny or 
withdraw any award, as the case may be. 

(b) Any award made pursuant to sections 477 to 477.152 shall be in 
an amount not exceedIng out-of-pocket loss, together with loss of past, 
present or future earnings or support resulting from such injury. In no 
case s11all the total amount of an award exceed twenty-five thousand dol-
lars ($25,000). ' 

(c) Any award made for loss of earnIngs or support shall, unless re
duced pursuant to other provisIons of thIs act. be in an amount equal to 
the actual loss sustained: Provided. however, That no such award shall 
exceed two hundred dollars ($200) for each week of lost: earnings or sup
port: And, provIded further. That the aggregate award for such loss shall 
not exceed ten thousand dollars ($10,000) except that in the case of death 
of a victIm or Intervenor, the aggregate award shall not exceed fifteen 
thousand dollars ($15,000). 

(d) It there are two or more persons entitled to an award as a result 
ot the death of a victim or intervenor, the award shall be apportioned 
among the claimants. 

(e) Except for claims Involving dismemberment or loss of an eye, any 
award made pursuant to this act shall be reduced by the amount of any 

. payments received or to be received by the claimant as a result of the In
jury (I) from or on behalf of the person who committed the crime. (ii) un
der any insurance programs including those mandated by law, (iii) under 
any contract of insurance wherein the claimant is the insured beneficiary. 
(iv) from public funds, or (v) as an emergency a.ward pursuant to sec
tlon 477.8 ot this act.3 

(f) In determining the amount of an award, the board or board menl
cer, as the case may be, shall determine whether, because of his conduct, 
the victim or intervenor contributed to the infliction of his injury, and the 
board or board member shall reduce the amount of the award or deny the 
claim altogether In accordance with such determination: Provided, how
ever, rha.t'the board or board member, as the case Dlay be, may disregard 
for thIs purpose the contribution of the intervenor to his own injury where 
the record shows that such contribution was attributed to effortsoy 'at'dri::
tervenor as set forth In section 477. 

'1929, April 9. P.L. 177, No. 175, § 477.9, added 1976, July 9, P.L. 514. 
No. 139. § 2. As amended 1979. Dec. 13, P.L. 519, No. 114, § 2, imd. ef-

• fective. 
.1 SectIon 180-7 of this title. 
:I Sections 180-7 to 180-7.15 oC thIs title. 71 P.S. §§ 180-7 to 180-7.15. 
a Section 180-7.8 oC this title. 

. : Transfer of Powers and Duties 
SectEon 7,'2-502 of this mZe pro-videa that ·the potvers, anlt dutie,~ Of 

the AltoN/ey Gelleral aJllt/f)r the Department Of Justice ccmtaillea. in 
sections 180-7 to 180-7.16 0/ tlli8 title are tralls/erred to the Office 
of Gtmeral OounseZ. 

Effective Date: See ser.,tion 180-7.16 
of this title. 
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Index to Notes 
In general 1 
PurpoI& :2 

1. In general 
Set-off provisions of this section were 

properly applled to deny benefits to Indi
vidual Who collected Insurance proceeds 
for death of husband, who had been shot 
and kl11ed while making night deposit 
for h1s employer. Gloeckl v. Com., 
Pennsylvania Crime Victim's Compensa
tion Bd., 425 A.2d 877, Cmwlth.1981, 

Under subsection (e) ot this sectlon, 
where payments received by c1a1mant as 
benefiCiary under liCe Insurance policies 

- exceeded economic loss sustained - by 
claimant as the result or the death oC 
claimant's husband du!'!~v:.a robbery at 
his place of bUSiness, claimant was not 
entitled to any award oC cr1me victim'S 
compensation. HoUman ~". Com., Penn
s;Ylvania Crime Victim's Compensa
tion Bd., 405 A.2d 1110, 46 Pa.Cm'l\.lth, 
54, 1979. 

claimant who receives Insurance pro
ceeds as a result of a victim's Injuries or 
death should have his or her award re
duced by the amount- of such Insurance 
proceeds, whether the claimant Is the 
Insured or the beneficiary. rd. 

'Vlfe of homicide victim, wno as result 
of her husband's death Incurred actual 
loss of support In excess of $19,000, was 
entltl&l to award of limit under this sec
tion at loss of SUpport parment ot 
$t5,OOO, even though because 0 her hus
band's death she would be receiving 
more money nnnually In social security 

- payments than she would have received 
from her husband had he remained alive 
until 1985 and only thereafter would her 
annual Income decrease [1S result oC her 
husband's death. Peterson, v. Com" 
Pennsylvania Crime Victims Compensa
tion Bd., 404 A.2d ~:}o4, 45 Pa.Cmwlth. 
72, 1979. . 

Phrase "insured beneficiary," as used 
In subsection (e) of this section, did not 2. Purpose 
mean that only when 3. claimant was 'rhe program established by the crime 
I]oth the Insured and the bene(!clary un- vlct!m's compensation statutes was In
aef an Insurance policy would the pro- tended by the legislature to compensate 
ceeds paid under the polley reduce an Innocent victims of crime tor economic 
award at crime victim's compensation; losses slIstalned by them for which they 
rather, term "Insured" was an adjective reeely"ed no other compensation. Hoft
modl!ying "beneficiary." ld. man v. Com., Pennsylvania. Crime Vlc-

Crime victim's compensation board 
had Implied authority to defer loss of 
support payments paYable to wife ot 
homicide victim until such time as 
wife's monthly SOCial s(!cur!rv payment 
Cell below amount her ~l_\;_:·-.,"d would 
have provld~tl. rd. 

By Including subsection .(e) oC this tim's Compensation Bd., 405 A,2d 1110, 
section, the legislature Intended that a 46 Pa.Cmwlth. 54, 1979. 

§ 180--7.10 (Adm.Code § 477.10). l\Ianner of payment 

The award shall be paid in a lump sum, except that in the case of death 
or protracted disability the award may provIde for perlod-ic payments, No 
award made pursuant to this act shall be subject to execution or attach
ment other than for expenses resulting from the injury which is the basis 
for the claim. All awards shall be paid by the State Treasurer. An award 
shall not be considered as compensation taxable as -Income under Article 
III, Personal Income Tax, of the act of March 4, 1971 (P,L. 6, No.2), 
known as the "Tax Reform Code of 1971," added August 31, 1971 (P.L. 
36.2, No. 93).1 The board shall reconsider, at least annually, every award 
being paid in Installments. The board may reconsider a claim at any time 
and modfly or rescind previous orders for compensation based upon a 
change In nnll-ncial circumstances of a vIctim or one or more of his sur
vivIng dependents, 
1929. April 9. P.L. 177, No. 175, § 477.10, added 1976, July 9, P,L. 574, 
No. 139, § 2. ' 

1 72 P,S, ~ 7301 et seq. 

Transfer' of Powers and Dut/e~\ 
Section 732-502 of thi.~ title prOt:i(lcll that the pOlCel·.~ and dutics of 

the .4.ttorney General (lnd/o/, t!~e Depal't1r/e1lt Of JlI,ytioe contlli-Ilcd in 
8cotions 180-7 to 180-7.16 Of th-i.~ tTtle are trannfon'cd to thc Office 
Of General Coltn,~el. . . 

EffectIve Date: See section 180-7.16 
of this title. 
1. In general 

Crime "Ictlm's compensation board 
had Implied authority to de(er loss oC 
support payments payable to wUe ot 
homlcltle victim until such time as 

wlte's mrmthly social secul'lty payment 
tell below amount her hUsband would 
have provided. Peterson v. Com., Penn
sylvania Crime 'VIctims Compensation 
~~9', 40* A.2d 13U4, 45, Pa.Cmwlth. 72, 

§ 180--7.11 (Adm.Co,de § 477.11). QO~fidentlalitY' or records 
The record of a proceeding before the board or boa:rd member shall be 

a public record: Provided, however, That any record or report obtained 
by the board or board member, the confidentiality of Which is protected 
by any other law or regulation, shall remain confidenltlal subject to such 
law or regulation. 

1929, Aprll 9. P.L. 177, No. 175, § 4-77.11, added 19711 July 9 PL 574 
. No. 139, § 2, ' '" , 
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Transfer of Powers and Duties 

Seatiolt "/32-502 Of thi,~ title prot·ide.~ that the lJOWCl'1l alld dlttic,~ Of 
the AttO/·ll.Olj GCIlIJ/'al (I-lid/or tile Del){(rtlllrnt Of JuMicc contai1lCd. ill 
ReetiOllS 180-7 to 180-1'.1(; Of fhi.~ title are trans/en'e(t to the Office 
Of Geneml Coun.~el. 

Effective Date: See section 180-7.16 
ot this title. 

§ 180-7.12 (A<1m~Code § 477.1~). Subrogation 
Payment of an award made pursuant to this act shall subrogate the 

Commonwealth, to t.he extent of such payment, to any right of action ac
crnlng to the claimant or the victim the inter\'enor to recoyer, loss.es result
ing from the crime with respect to which the award is made. In such 
case the Commollwealth shall be entitled to br!ng an action against the 
pers~n or persons causing the personal injuries or death for which said 
payment was made. 

If an amount greater than that paid IHirsuant to these provisions is re
covered and collected In such action, the Commonwealth sha.ll pay the 
balance to the claimant. The Attorney General shall enforce any suhro
go.tion. 

1929, April 9, P.L, 177, NQ. 175, § 477.12, added 1976, July 9, P.L. 574, 
No. 139, § 2. 

Transfer of Powers and Duties 

Section 'i';~;~-502 '0/ thi,~ title prot'ide.9 thn t the pOIL'ers and d1/.tic,~ 0/ 
the Attol'ncJI (Jclleral and/or tllll ])cpw'f/ll('lIt Of JIMt.ice cOlltained in 
sectiolls 180-"/ to 180-1.j{j of thi,~ title (l1'C trall.Verl·cd totlw Ojfice 
Of Ge1leral OOUliscl. 

Effective Date: See section 180-7.16 
at this title. 

§ 180--7.13' (Adm.Code § 477.13). Re$t.Hution 
To the extent that restitution Is ordered pursuant to any other existing 

law, either prior to or subsequent to the making of an award by this board. 
such restitution shall 'be paid to the Commonwealth to the extent of Ule 
award by the board. 
1929, April 9, P.L. 177, No. 175, § 477,13, added 1976, July 9, P.L. 5'14, 
No. 139, § 2. 

Transfer of Powers and Dlltie,s 

Section 732-502 of th i,~ title JJro-vid(J,~ tlUtt the llOl/Jer.~ and. ditties of 
the Attornel/ General (1IId./or the IJeplf.l'tment flf JU8tioe contained ,in 
secti01l,9 180-7 to 180-"I,,X6 of thin title (I·re tl'all,~fcrrcd to the OJ/we 
Of Gelleral COlnl8el, 

Effective Date: See section 180-7.16 
ot this t!tJe, . 

§ 180--7.14 (Adm.Co<le·§ 477.14). Penalty , 
Any person who -asserts a false claim under thE) provisions of this act 

shall be gullty of a misdemeanor of the third degree, and shall forfeit any 
benefit received, and shall reImburse and repay the Commonwealth for 
payments recervad or paid on his behalf pursuant to any of t~e provisions 
here or. " 
1929 c. 11 9' P L 177 N 175 § 477.14, added 1976,July 9, P.L. 5701,. - , .... p,r ,... ,0. , 
No. 139. § 2. . .. 

,'ransfer of Powers and Duties _ 

Section 782-502 of thiR title prln'idc,~ that. the pOlf:erll and. duties of 
the .oittornev Gelleral (I,ud/or tho lJep(/l'tment 0/ J1t.qtiee contained. in 

, sectiOllR 180;"7 to 180-1.16 Of thili title are trans/erred to the OINco 
of Geller(,' COIUl.gel, 

EffectivlI Date: See section 180-7.16 Cross References 
of this title, Clas.~iflci.l.tlon of crimes, see 18 Pa. 

C.S.A. ~ ll)~. 
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§ 186--7.15 (Adm.Code § 477.15). Repealed. 1978, Aprn 28, P.L. 
202, No. 58, § 2(a) [1097], effective Jlme 27, 1979 

This section, relating to additional 
costs, was derived from Act 1929, April 
9, P.L. 177, § 477.15 as added by Act 
1976, July 9, P.L, 574, No. 139, § 2. 

For disposition of repealed subject 
matter, see Disposition Ta.ble preceding 
new Title 42, Judiciary and Jucliclal Pro
cedure, of the Pennsylvania. 'Consolidated 
Statutes Annotated. 

§ 180--7.16 (!\dm.Code § 477.16). Effecth'e date 

The pro,-:isions of sections 477 through 477.15,1 inclusiYe, of this act 
shall be deemed to be in effect as of October 25, 1976 notwithstanding 
prior provisions to the contrary. Claims shall be accepted for crimes cow
mitted on or subsequent to such date. 
1929, April 9, P.L. 177; No. 175, § 477.16, added 19'1~j Dec. 11), P.L. 1305, 
No. 287, § 2. As amended 1979, Dec. 13, P.L. 519, No. 114, § 3, imd. 
effective. 

1 Sections 180-1 to 180-7.15 of this title. 

Transfer 9f Powers and Duties 

Section 732-502 of this title ]ll'm;icle,~ that the plltOe1'8 a.nd duties of 
the Attomel/ General (md/ol' fhe DCjlartment of JII.~ti(JC contained ill 
Sf!etirmlf 180-7 to 180-7.16 IIf thi.~ title (Ire frallflferred fo fhe Office 
of General Oonnsel. 

§ 180--7.17 (Adm.Code § 477.17). Respollsibilities of local law en
forcement agencies 

(a) All local law enforcement agencies shall insure that all of its of
ficers and employes ar6 familiar with crime victim's compensation as pro
vided for In l>ections 477 thl'ough 477.17'of this nct.l Instruction con
cerning crime victim's compensation shall be made a part of the training 
curriculum for all traInee officerS. 

(b) Lor:al law enforcement agenci&s shall advIse the vIctims of crImes 
reported to it of the avallabiUty of crime victim's ,compensation as provid
ed by this aci:. The term "victim" as used in this subsection shall be a 
victim as defined bythisacC' The"n01ICe-reciiilred under this subsection 
shall be In wrIting and shall include the following paragraph: 

"If you have sustained physical injury a.s a direct result of a crime 
of violence, or are legally dependent for support upon a person who 
has sustained physicai injury or death as a direct result of a crime 

, of Violence, or, in the event of a death caused by a crime ot violence, 
you have legally assumed or voluntarily paid the medIcal or burial 
expenses incurred as a direct result thereof, you may qualify for 

, indemnification by the State of PennsylYania [01' tlte out-of-pocket 
wag-es, medical or burial expenses which you have incurred as a result 
of the crIme. Claims must be filed with the Crime Victim's c.ompen. 
sation Board for the State of Pennsylvania. li'or further information 
regarding this program, please contact: 

(Name, business address and telephone 
.number of the local law enforcement 
agency) 

or 
Crime Victini's Compensation Boa,rd 
Department of Justice 
Harrisburg, Pennsylvania 

Important: The statute provides that, absent llertain extenuating 
circnmstances a claimant has one year from t~e data of the crime to 

, d» file his claim with "the Crime Victim's Compensation Boar . . 
(e) The written notification provided for In subection (b) .s11a11 be ac

companied by three copIes of the application form for crime vIctim's com
pensation. These forms shall be supplied. by the CrIme Victim's Compen
sation Board to all local law enforcement agencies. The record of the 
date and address (If all letters of notification srlall be maintained by every 
local law enforcement agency. 
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(d) Any officer of a local law enforcement agency whose duties include 
the ,investigation of crimes may notify victims or their families of the avaiJ
ability of compensation under this act by gh'ing them a card or sheet bear
ing the paragraph DoS quoted in su bsection (b) above. A record of such 
personal notice shall be maintained by the local.law en1'orcement agency. 

(6) In muniCipalities which do not have a. local law enforcement agen
cy, the board shall by rule establish procedures whereby it, together with 
the State Police, shall give the notIce to victims of. crimes as proyided in 
this ~ectlon. 

'1929, April,9, P,L. 177, No. 175, § 477.17, ad,ded 1979, Dec. 13, P.L. 51!). 
No. 114, § 4, fmd. effect~ve. ' 

1. Sections 180-7 to 180-1.17 of this title, 
Effective Date: subsections (II), (c) and (d) of this sec-

Section 5 ot Act 1919, Dec. 13, P.L. 519, tion shall take effect in three months." 
No, 114, provide:;: . Library References 

"This act shall take effect Immedlate- Criminal Law cg::,122f.1. 
Jy except that the notice requirements of C.J.S. Criminal l.aw s 2007. 

§ 180--'7.18 (Adm.Code § 477,18). 1)jstl'iblltion of mOlleoys l'eceived n.9 a 
result of the conmlisslon of (,I'ime 

(a) E\'ery person, contracting with any'person or the representatlYI~ or 
aSSignee of any person, accused of a .::rime in this Commonwealth, with 
respect to the reenactment of such crime, by way 'Df a mm-Ie, book, maga
zine article, radIo or televiSion presentation, live entertainment of any 
kind, or from the expression of such person's thoughts, feelings, opinions 
or emotions regarding such crime, shall pay over to the board any mon
eys whIch would otherwise, by terms of such contract, be owing to the 
person so COllytcted or his representatives. The board shall deposit. such 
moneys in an escrow account for the benefit of and payable to any victim 
otcrlroC::I committed by such person, provided that such person is eventu
ally com'icted of the crime and provided further that such victim, withIn 
five years of the date of the crime, bringsat:rvrractlonil:i a courto! COm
petent jurisdiction and recovers a money judgment against such person or 
his representatives.., , 

(b) The board, at.least once every six months for five years from the 
date it receh~s such moneys, shall cause to have published a legal notice 
in newspapers'·of general circulation in each county adVising such victim~ 
that. ,such escrow moneys are available to satisfy money judgments pur-
suant to this section. ' 

(c) Upon disposItion of charges favorable to any person accused of 
committing a crime, or upon a showing by such person that five years 
have elapsed from the establishment of such escrow account and further 
that no actions are pending agt.inst such person pursuant to this section, 
the board shall ~mmediately pay over any moneys in the el;crow account 
to such person. ' 

Cd) NotWithstanding any inconsistent provision of law and rules of civ-. 
11 procedure with respect to the timely bringing of an action,lhe five
year period provided for In subsection (a) shail not begin to run unm an 
escrow account has been estabUshed. 

(e) NotWithstanding the foregoing provisions of this section'jthe board 
shall make payments from an escrow account to any person accused ot 
'crime upon the order of a court of competent jurisdiction after a showing 
by such person that such moneys shall be used for the exclusive purpose 
of retaining legal representation at any stage of the j;.,·oceedlngs against 
such person, including the appeals process. , 

(f) Any action taken by any person convicted of a crime, whether by 
way of execution of a power of attorney, creation of corporate entities or 
otherwise, to defeat the purpose 'of this section shall be null and void as 
against the pubHc pollcy of this Commonwealth. 
192!}, April 9, P.L. 177, art. IV, § 4'17.18, added 1982, Dec. 14, P.L. 1213, 
No. 280, §'1, imd. effective. 
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Title 18 
§ 1106. Restitution for injuries to person or property _ 

(a) Gene~l rule.-Upon conviction for any crime wherein prop: 
~rty has been stol:n, converted or otherwise unlawfully obtained, or 
Its value substantially decreased as a direct result of the crime or 
whe~e!n the victim suffered personal injury directly resulting from 
the cnme, the offender may be sentenced to make restitution in 
addition to the pu~ish~ent prescribed therefor. : 

(b) Condition of probation or parole.-Whenever restitution 
has been ordered pursuant to subsection (a) and the offender has 
been placed on probation or'parole, his compliance with s.uch order. 
may be made a condition of such probat~on or parole. 

(c) Aut~ori~y of sentencing court.-In determining whether to 
order restItutIOn as a part of the sentence or as a condition of 
probation or parole, the court: 

(1) Shall consider the extent of injury suffered by the victim 
and such other matters as it deems appropriate.-

(2) May order restitution in a lump sum, by monthly install
ments or according to such other schedule as ,it deems just, 
provided th~t the period of time during which the offender is 
ordered to m~e restitution shall not exceed the maximum term 
of imprisonment to 'which the offender could have been sentenced 
for the crime of which he was convicted. 

(3) .May at any" tini~ alter or amend any order of restitution 
made pursuant to this section providing, however, that the court 
state its reasons and conclusions as a matter of record for. any 
change or amendment to, any previous order. 

(d) Limitations on district· justices.-Restitution ordered 'by' a 
dis~ct j1ll!tice shall be limited to the return of the actual property 
or Its undisputed .dollar amount or, where the claim for restitution 

' does not exceed the civil jurisdictional limit specified in 42 Pa.C.S. 
. § 1515(a)(3) (relating to jurisdiction) and is distluted as to amount, 

the district justice shall determine and order the dollar amount of 
restitution to be made. 

(e) Restitution payments and records.-Restitution when or
dered by a judge, shall be made by, the offender to th; probation 
section of' the county in which Jte was convicted according to the 
order of the court or, when ordered by a 'district justice, shall be 
made to the district justice. The probation section and the district 
justice shall maintain records of the restitution order and its satis
faction and shall forward to the victim the property or payments 
made pursuant to the restitution order. 

(0 Noncompliance with restitution order.-Whenever the of
!~nqer shall fail to make restitutioD.· as provided in the order of a 
Judge, ~.he probation section shall notify the court within 20 days of 
s~ch failure. Whenever the offender shall fail to make restitution, 
WIthin 2~ days to a district justice, as ordered, the district justice 
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shall declare the offender in r.ontempt and forward the case to the 
court of common pleas. Upon such notice of failure to make 
restitution, or upon receipt of the contempt decision from a district 
justice, the court shall order a hearing to detennine if ~he offen~er 
is in contempt oj court or has violated his probation, or parole. 

(g) Preservation of private remedies.-N 0 judgment or order of 
restitution shall debar the owner of the property or the victim whO' 
sustained personal injury, by appropriate· action, to recover from 
'the offender as otherwise provided 'by law, provided that any civil 
award shall be reduced by the amount paid under the criminal 
judgment. . . 

(h) Definitions • ...:.As used in this section the following words and 
phrases shall have the meanings given to them in this subsection: . 

. -~ - -- ~ 

"Crime." " Any offense punishable under this title or by a distrit1 
justice. 

"Injury to property."- Loss of real or personal property, includ. 
ing negotiable instruments, or decrease in its value, directly result~ 
ing from the crime. ' 

"Offender." Any person 'who has' been' found guilty of any. 
~e. . 

"Personal injury." Actual bodily harm, including pregnancy} 
directly resu1~g from the ·crime. ~-

"Property." 'Any real or personal property; including curre~~ 
and negotiable instruments, of the victim.' 

. "Restitution." TIle return of the property of the victim or 
payments in cash or the equivalent thereof pursuant to an order· 9~ 
the court. 

"Victim." Any person, except an offender, who suffered injuries 
to ~his person or property as a direct result of the crime. . 
1976, . June IS, P.L. 394, No. 86, § 1, effective in 60 days. As amended 
1978, April 28, P.L.202, No. 53, § 7(5), effecti7e June 2:'/, 1978. " 

Historical Not~ 

The 1978 amendment in subsee. (d), in subsec. (f) substituted "distl'lct jus, 
changed heading from "Limitations on tice" for '·~ustice of the peace" through
justices of the peace", substituted "dis- out and substituted "section" for "de
trict'justice" for'''justice of the peace" in' Partment" in first sentence; and in sub
two places, arid substituted "the civil see. (h) deleted definitions of "Court" 
jurisdictional limit specified in 42 Pa.C.S. and "Justice of the peace" and added 
§ 1515(aX3) (relating to jurisdiction)" for "or by a district justice" to definition of 
"$1,000"; in subsee, (e) substituted '''sec- "Crime." 
tion" for "department" in two places, . 
substituted "district justice" for "justiC4! Official Source Note-Act 1978-53: 
of the peace" in three places, and, delet-
ed "The probation department and the 
justice of the peace maY.,assess addition
al fees to cover administrative costs· of 
collecting payments. Amount and man-· 
ner of collection shall be established by 
the probation department or the justice 
of the peace.". after the'sl!i:Ond sentence;. 

To give effect to IS Pa.C.S. § 103, as 
amended by this act. -!oct 1978, April 28, 
P.L. 202, No; 53] and to conform to Title 
42: See 42 Pa.C.S. § 1725. Compare 
act·of July 15, 1976 (P.L. 1014, No. 204), 
§ 306 (42 P.S. § 2306), Which is repealed 
by this act.· • 
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Title 42 

§ 5903. Compensation and expenses of witnesses 

(a) Scope.-The provisions of this section apply to a witness 
served with a subpoena to testify before any government unit (ex
cept the minor judiciary) or before the Philadelphia Municipal 
Court, but do not affect: 

(1) The right of a witness who gives expert testimony, to re-
ceive additional per diem compensation therefor. . 

(2) The compensation of a witness from a'nother jurisdiction 
who appears to testify in a criminal proceeding in this Com
monwealth by virtue of process issued umfer the authority of 
such other jurisdiction. 

(b) Compensation.-Every witness, except a salaried police of
ficer attending a coroner's inquest d~ring working hours, shall be paid 
at the rate of $5 per day during the necessary period of attendance. A 
witness Ilnder the act of March 30, 1937 (P.L. 115, No. 40), known as 
"The First Class City Permanent Registration Act" 1 shall be paid at the 
rate of $20 per day. 

Title 18 

SUBCHAPTER B. VICTIM AND WITNESS INTIMIDATION [NEW] 

Sec. 
4&51. Definitions. 
4952. Intimidation of witnesses or vic

tims. 
4953. Retaliation against witness or 

victim. . 

1980 Amendment:· Subchapter Band 
analysis were added by Act 1980 Dec .1 
P.L. 1097. No. 187. § 4. eft. In ·SO days: 

§ 4951. Definit.ions 

Sec. 
4954. Protective orders. 
4!!55. ;VIolation of orders. 
4956. Pretrial release. 

The following words and phrases when used in this subchapter shall 
haye, unless the context clearly indicates otherwise, the meanings given 
to them in this section; 

"Victim." Any person against whom any crime as deCined under the 
laws of this State or of any other state or of the United States is being or 
has been perpetrated or attempted. 

"Witness." Any person having knowledge of the existonce or non
existence of facts or hiformation relating to any crime, including but not 
limited to those who have reported facts or information to any law en
forcement offi.cer, prosecuting offiCial, attorney representing a criminal 
defendant or Judge, those who haye been served with a subpoena issued 
under the authority of this State or any other state or of. the United 
~tates, and those who ha\'e given written or. oral testimony in any crhn
ma~ m.atter; or who would be believed by any rensonalile person to be 
an indIvidual described in this definition. 
1980, Dec. 4, P.L. 1007, No. 187, § 4, eff. in 60 days. 
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§ 4952. Intimidation of witnesses ot' \'ictims 
(a') Offense derIned.-A person commits an orlif:'!j~ if, with the intent 

to or with the knowledge that his conduct will (f)struct, impede, im
pair, prevent or interfere with the administration of criminal justice, he 
intimidates or attempts to intimidate any witness or victim to: 

(1) Refrain from informi11~ ~1' reporting to any law enforcement 
officer, pr.osecut!ng officinl or judge concerning any information, 
document or thing relating to thu commission of a crime. 

(2) Give any false 01' misleading information 01' testimony relat
ing to the commission of any crime to any· law enforcement officer, 
prosecuting officia.l or judge. 

(3) Withhold any testimony, information, document or thing re
lating to the commission of a crime fronl any law enforcement offi
cer, prosecuting official or judge. 

(4 ) Give any false or' misleading information or testimony or 
refrain from giving any testimony, information, document or thing, 
relating to the commissioil of a crime, to an attorney representing 
a criminal defendant .. 

(5) Elude, evade or ignore any request to appear or legal proce;os 
summoning him to appear to testify or st~pplY evidence. 

(6) Absent himself from any proceeding or investigation to which 
he has been legally summoned. . 

(b)' Gl'I\dlug.-The offense is a felony of the thIrd degree if: 
(1) The. actor employs force, violence or deception, or threatens 

to employ force or violen(:e, upon. the witness or victim or, with the 
requisite intent or knowledge upon any. other person. 

C 2) The actor offers any pecuniary or other benefit to the wit
ness or victim or, wit'h the requisite intent or knowledge, to any 
other person. . 

. (3) The actor's cond uct is in furtherance ot a conspiracy to in
timidate a witness or victim. 

(4) 'fhe actor solicits another to or accepts or agrees to accept 
any pecuniar:r or other benefit to intimidate a witness or victim. 

(5) The actor has suffered any prior convictioll. for any violation 
of this title or any predecessor law hereto, or has :ieen convicted, un
der any l"ederal statute dr statute of any other state, of an nct which 
would be a violation of this title if committed in this ,State. 

Otherwise the offense is a misdemeanor of the second degree, 
1980, Dec. 4, P.L. 10.97, No. 187, § 4, efr. in 60 days. 

§ 49'>3. Retaliation against witltl'sS 01' victim 
(IL) Offense deflne<1.-A persoll commits an offense if he harms an

other by any unlawful act in retaliation for anything lawfully done in the 
capacity of witness or victim. 

(b) Grnping'.-'1'he offense is a felony of the third degree if the re
tallatIon is accomplished by any of the means specified in section 4952(b) 
(1) through (5) (reluting to intimidation of witnesses or victims). Oth
erwiso the ",Hense is a misdemeanor of the second degree.' 
1080, Dec .. 4, P.L. 1007, No. 187, § 4, eff. in 60 days. 

§ 4n5~. Protective orders 
Any court with jurisdiction oyer any criminal matter may, nfter a hear

ing !tntl in its discretion, upon SUbstantial evidence, which may include 
hearsay 01' the declaration of the pl'o!1ecutor that a witness ox' vlc:tiln 
has been intimidated or' is reasonably llI\el~' to be intimida.ted, i",s1.l611rO
tedl\~o orders including but not limiLuu to the following: 
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(1) An order that a defendant not violate any provis[on 0: lhb 
subchapter. 

(2) An order that a person other than the defclldant, inclu(ling 
but not limited to 'a ';~tnpoenaed witness, not "iolate any provision 
of this subchapter. 

(3) An ordcr that any person described in paru'grap.h (1) or (2) 
maintai!: :... !1rescribec1 geogruphit;: dis.tance from any specifiad witness 
or \iJ'lti!ll. 

(4) An order that an}' person described in p,u'agraph (1) or (2) 
ha \'0 no communication whatsoeYer with allY SPecified witness or 
victim, except through an attorney uncler such reasonable restric-, 
tions as the court may Impose. . 

1980, Dec. 4, P.L. 1097, No. 187, § ·1, eCf. in 60 days. 

§ 49;:;:3. Violation of ordel's 
Any person violating any orde.r made pursuant to section 4954 (relat

ing to protecU,e orders) may be punished ill any of the following ways: 
(1) For any substantive offense described in this subchaptcr, 

where such violation of an order is a violation of any provision of 
this subchapter. . , 

(2) As a contempt of the court making snch ortler. No finding 
of contempt shall be 'a bar to prosecution for a substantive offense 
under section 4952 (relating to intimidation of witnesses or victims) 
or 4953 (relating to retaliation against witness or Yictim), but:. 

(i) any person so held in contempt shall be entitled to credit 
for any punishment imposed therein against any sentence im
posed on. conviction' of sait! substantive offense; and 

(Ii) any conviction or acquittal for any substantive offense 
under this title shall be a bar to subsequent puuishment rOl' 

contempt ariSing out of the same act. 
(3) 'By revocation 'of any form of pretrial release, or the for

feiture of bail and the issuance of a bench warrant for the defend
: ant's arrest or remanding him to custody. Revocation may; after 
,hearing and on SUbstantial evidence, in the sound discretion of the 
court, be made whether the violation of ordb!' complained of has 
been committed by the defendant personally or was caused or en

"couraged to have been committed by the defendant. 
1980. Dec. 4, P.L. 1097, No. 187, § 4, eff. in 60 days. 

13 4f)56. Prett-inl release 
Ca} Conditions fol' pret-rial l'eleIL<;e.~Any pretrial release of any de

fendant whether on bail or under any other form of recognizance shall 
be deemed, as a matter of law, to include a condition that the defendant 
neither do, nor cause to oe done, nor permit to be done ou his behalf, 
any act proscribed by section 4952 (relating to intimidation of witness
es or "ictims) or 4953 (relating to retaliation against witness or victim) 
and any willful violation of said condition is subject to punishment as 
prescribed in section 4955 (3) (relating to v~olatioll of orders) whether 
or not the defencJant was the subject of an order uncleI' section 4954 (re
lating to protecth'e orders). 

(1.1) Xotice of conclition.-FI·om and after the effective date of this 
subchapter, any receipt for any hail or bond given by the ,clerk of any 
court, by any court, by any surety or bondsman and any wri'tten promise 
to appear on one's own recognizance shall contain, in a conspicuous loca
'tion, notice of this condition. 
1980, Dec. 4, P.L. 1097, No. 187, § 4, eff. in 60 days. 
Cross References 

Condltir.lIls oC bond. see Pa..R.Crlm.P., 
Rule 4014, 4~ Pa.C.S.A. 
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Title 42 

§ 9'11'1. Sentences fOl' offenses against elcle~!:r persons 
(8) l\1nndatol'Y selltence.-:-Aperson uJ;lder 60 years of age convicted of 

the following offenses when the victim is over 60 years of age and not a 
police officer shall be sentenced to a mandatory term of imprisonment as 
follows: 

18 Pa.c.s. § 2702(a) (1) and (4). (relatlng to aggravated' as
sault)-not less than two years. 

18 Pa.C.S. § 3121 (relating to rape)-not less than five years: 
18 Pa.C.S. § 3123 (relating to Involuntary deviate sexual inter

course)-not less than five years. 
18 Pa.C.S; § 3922 (relating to theft by deeeption)-not less than 

12 months, but the impOSition of the minimum sentence shall be dis
cretionary with the court where the court finds justifiable cause and 
that finding is written In the opinion. 

(b) Eligibility for parole.-Parole shall not be granted until the mini-
mum term of Imprisonment has been served. . 
1982, Dec. 30, P.L. 1472, No~ ,334, § I, ef(ectlveln 60 daYIi. 

Title 62 

ARTIOLE XII.-DO~lESTIC VIOLENCE Al'OD R.!.PE 
VICTIMS SERVIOES 

, . 
A.rtlcle XIII 'Was added by Act 1982. June 18, P.L. Hi, No. 151. § 1. 

§ 1201. Legi~l,tiVe .tln~gs and intent .' 
The General Assembly finds that the public health and safety is threat~ 

ened by increasing incidences of domestic Yiole:lC'il and rape. Domestic 
violence programs and rape crisis programs provide needed support sel'V
Ices for victims and assist in prevention tl!l'ough community educa.tion. 
Therefore the' General Assembly finds that it i~ in the publie interest for 
the Commonwaalth to establlsh a mechanism to pro,ide financial assist
ance to domestic vIolence centers and rape crisis centers for the operation 
of domestie violence and rape crisis programs. . 
1967. June 13, P.L. 31, art. XII, § 1201, added 1982, June 18, P.L. 544, 
No. 157. § I, tmd. effective, 
Library References 

Criminal Law ~1220. 
C,J.S. CrimInal Law § 2007. . 

§ 1~02. Definitions 
As used In this article: "Crime" means an act committed inPennsyl

yan.ia which, if committed by a mentally competent, crirninally responsi
pIe adult. who had no legal exemption or defense, would constitute a 
'crime as defined In and proscribed by Title 18 of the Pennsylvania Con-

• solldated statutes (relating to crimes and offenses) or enumerated in the 
act ot April 14, 1972 (P.L. 233, No. 64), known as ;'The Controlled Sub
stance, Drug, Device and Cosmetic Act." 1 However, no act involving the 
operation of a motor vehicle which results in injury shall constitute a 
crIme for the purpose of thIs articla unless suet. injury was intentionally 
inflit'ted through the use of a motor vehicle. 

. '. "Domestic violence" means the occurrence of one or more of the fol
lowing acts between family or household members: 

(1) Intentionally, knowingly, or recklessly causing or o.ttemptlng 
to cause bodily injury, 

(2) PlaCing by physical menace another In fear of Imminent seri
ous bO,dlly Injury. 
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"Domes tie violence cE,lnt~l''' means an organization or the coor(llnating 
bod::,' of an organization which has as its primary purpose the operation 
of domestic violence programs. 

"Domestic violence progrrun" means u. program which has as its pri-' 
mary purpose the provisIon of direct services to victims of domestic vio
lence and their children, Including, but not limited to vIctim advocacy. 
counsel1ng, shelter, Information itnd referral. victim-witness. accompani
ment, community education and pk'eventI,on. 

"Rape crisis center" means ::m otganization. or the coordination body 
of an organization which has 'as It" primary purpose the operation of rape 
crisis programs. 

"Rape crisis program" means a prillgram which has as its prImary ,pur
pose the proviSion of direct services to victims of sexual assault. includ
ing, but not limited to, crisis intervention, counseling. victim advocacy. 
information and referral, victlm':'witness and aSSistance, accompaniment 
through the medical, police and judicial systems as well as providing adu
ciation and prevention programs on rape and sexual,assaults: 

"Sexual assault," for purposes of this act. shall constitute any conduct 
which is a crime under 18 Pa.c:S. Ch. 31 (relating to sexual oflenses). 
1967. June 13. P.L. 31. art. XII. § 1202, added 1982, June 18, P.L. 544, 
No. 157, § 1. Imd. effective. 

1 35 P.S. § 780-101 et seq. 

§ 1203. Additional costs 

Wher~ any person after the effective date of this article pleads guilty 
(lr nolo contendere to or is ,convicted of ~ny crime as herein defined. 
there shall be imposed 1:n addition to all other costs, an addit1o~af cost in 
the sum ot ten dollars ($10) for the purpose of funding the service,S as 
described in this artlc,e. Such sum shall be paid over to the, State Trea
surer to be deposited lin the General Fund. Under no condition shall a 
polItical subdiviSion be liable for the payment ot the ten dollars ($10) in 
addiUonal costs. 
1967, June 13. P.L. 31. art. XII, § 1203. added 1982, June 18. P.L. 544, 
No. 157, § 1. Imd. effective. 

§ 1204. Program grants authOrized 

The departmeht shall make grants to domestic violence centers and 
rape crIsis centers for the operation of domestic violence programs and 
rape crisis programs consistent with this article. In' awarding grants. the 
department shall consider the population to be served, the geographical 
area to be servIced. the scope .of the services. the need for services; and 
the amount of funds provi~ed from other sources. , . 
1967, June 13, P.L. 31. art. XII, § 1:204, added 1982. June 18. P.L. 544, 
No. 157, § I, irod. effective. ' , 
Appropriations: 

Section 2 ot Act 1982.' June 18. P.L. 
644. No. 157, provides as follows: 

"The sum ot $1.500.000 Is hereby ap
propriated to the Department of Public 
Welfare tor the fiscal year 1982-1983 for 

the purpose of funding the programs au
thorized In section 1204. The depart
ment shall, not expend more than 7% of 
the appropriated funds for the admlnls
t1'aUon of this act." 

§ 1205. . Public review and accountablllty 
The department. shall make available at cost to the publIc copies of ap

plications that have beeu submitted or approved for funding any reports 
on any fiscal or programmatic reviews of· funded programs. 
1967. June 13, P.L. 31, art. XII. § 1205, added 1982. June,lS, P.L. 5H. 
No. 157, §.,1, Imd. effective. 

§ 1206. Termination of ariicle 

The provisions of this article shall expire five years from the eUective 
date ot thls article unless reenacted by the general Assembly. 
'1967, June 13, P.L. 31. art. XII. § 1206. added 1982. June 18, P.L. 544. 
No. 157. § 1. imd. effective. 
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Title 35 

PROTECTION FROM ABUSE ACT 

§ 10181. Short title 

This act shall be known and may be cited as the "Protection Frotll 
Abuse Act." 

1976, Oct. 7, P.L. 1090, No. 218, § 1, effective in 60 days. 

Hlstorioal Note 
Title of Act: 

An Act relating to abuse of adults and 
children by a person Who resides with 

them: and, providing for remedies nnd 
procedures. 1976. Oct. 7. P,L, 1090. X .. , 
218. 

01'0" Referenoes 
Child protecth'e services, see 11 P.S. § 2201 et seq. 

Il lOla. DefiDJtfona 
All ulled In thlll act: 
"Abulle" me&DII the occurrence of one or more of the followiug actll 

between family or houllehold members who reside together: or who 
formerly rellided together and both partiell continue to have legal ~ce ... 
to the rellidence: 
,(I) Attempting to caulle or Intentionally, knowingly or reckleuly cau.

lng bodily Injury or lIerlou. bodily Injury with or without a deadly weapon. 
(II) Placing by phYllical menace another In fear of Imminent .eriou. 

bodily Injury. , , 
(UI) Sexually abu.lng minor children as defined punuant to the act 

of November 26, 1975 (P.L. 438, No. 124), know~ u the "Child Protec-
tive Service. Law.(' 1 . 

"Adult" meanll any penon 18 years of age or older. 
"Court" shall mean the court of common pleas. 
"Family or houllehold members" means IIpou.ell, penons llving as 

IIpousell, parent. and children, or other perso!,~ related by consanguinity or affinity. 

Terms not otherwise defined by this act shall have the meaning giv-
en to them by the Crimes Code. ' 
As amended 1978, June 23, P.L. 513, No. 81: I I, effective In 60 days. 

111 P.S. I 2201 et seq. 

§ 10183. Jurisdiction 

The court shall have jurisdiction over all proceedings under this act. 
The plaint.iff's right. to relief under this act shall not be affected by his 
or her leaVing the reSIdence or household to avoid further abuse. 

19i6, Oct. 7, P.L. 1019, No. 218, § 3, effective in 60 days. 

Il 101M. Commencement of proceeding 

(a) A' perllon may leek relief under this act for himself or henelf 
or any parent or adult houllthold member may seek reUef under thlll act 
on behalf of minor cbUdren by tiling a petition with the court alleging 
abu.e by the defendant. 

(b) It the plaintiff fU~s an affidavit stating that he or she does not 
have (unds avaUable to pay the costs of fUing and service, tbe petition 
sball be filed and service sball be made without payment of costs and 
leave of court to proceed In forma plmperls shall not be required. When 
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the petition fa filed without payment of coata, the court Ihall. determine 
at the hearID. on the petition If the plaintiff II indigent. If the court 
flndl that the plaintiff fa not Indigent the court may order tlle plaintiff 
to pay the court COlta. 
M amended 1978, June 23, P.L. 513, No. 81, I 1, effective In 60 days. \. .. - .... 

§ 10185. Hearings 
(a) Within ten days of the filing of a petition under this act a hear

ing shall be held at which the plaintiff must prove the allegation of 
abuse by a preponderance of the evidence. The court shall advise the 
defendant of his right tu be represented by counsel. 

(b) The court may enter such temporary orders as it deems neces
sary to protect the plaintiff or minor children from abuse, upon good 
cause shown in an ex parte proceeding. Immediate and present danger 
of abuse to the plaintiff or minor (;hildren shall constitute good cause 
for purposes of this section. 

(c) If a hearing under subsection (a) is continued, the court may 
make or extend such temporary orders under subsection (b) as it deems 
necessary. 

1976, Oct. 7, P.L. 1019, No. 218, § 5, effective in 60 days. 

§ 10186. ReUel 
<a) The court shall be empowered to grant any protection order or 

approve alllY consent agreement to bring about a cessation of abuse of 
the plaintUf or minor children, which may include: 

('1) DirElcting the defendant to refrain from abusing the plaintiff or 
minor children. 

(2) Grallting possession to the plaintiff of the residence or household 
to the excllusion of the defenda.nt by evicting the defendant and/or re
storing pOlssession to the plalntUf when the residence or household Is 
jointly owned or leased by the parties or is owned or leased by the en
tireties or Is owned or lease4 solely by the plaintiff. 

< 3) Wh43n the defendant has a duty- to support the plaintiff or minor 
children Ihing in the residence or household and the defendant ~s the 
sole owner or le88ee, granting p088ession to the plaintiff of the residence 
or houlehCllld to t~e exclulion of the defendant by evicting the defend
ant and/or restoring pOlleslion to tb,e plaintiff, or by consent agreement 
allowing tIlle defendant to provide suitable, alternate houling. 

(4) Awa~rdlng temporary custody of and/or establishing temporary 
villtatlon r~ghts with regard to minor chlldren. 

(&) After I!, h3arlng In accordance with lection 6(a),1 dlrectlq the de
fendant to pay financial support to such persona as defendant haa a duty 
to support. Such a support order fa temporary and any beneficiary of 
the order muat petition for support under the provfaions of the Civil 
Procedural Support Act I within two weekI of the date of the luuance 
of the prot'actlon order. If luch a petition is not med that portion of the 
protection order requiring the defendant to pay support fa void. When 
there II a aublequent ruling on a petition for support under the ClvU 
Procedural Support Act tho portion ot the protection order requirlnc 
the defend.LOt to pay support becomes void. 

(b) Any' protection order or approved consent a.greement shall be tor' 
a fixed period of time not to exceed one year. The court may amend Ita 
order or Blrreement at any time upon subsequent petition filed by either 
party. 
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(c) No order 01' acreement under this act shall in any manner affect 
title to an7' real property. 
Aa amended 1978, June 23, P.L. 51S, No. 81, I 1, effective in 60 days. 

1 Section 10115(a) ot tht. title 
~tls~' I 20fl.11 at seq. (n.Pealed: He DispoSition Tabla precedllll' Title U 

Rid .. of Civil PrOCldurl 

Utider Pa.R.O.p. No. 1910.:10, 4S Pa.O.S.A., '"'- 8ectiot& '- Mt deemed 
It"J)eIItkd, or allected b" Rule, 1910.1 et 8eq., relating to actimla lor 
"'Pporl. 

Uta4er Pa.R.O.p. No. 1916.24. 42 Pa.O.8.A., '''is ,ectiot& is Mt detJmetl 
.U.pended or al/ecled bll Rule. 1916.1 el seq., relating 1o acIiona lor 
eu.'Od!f, partial cu.todv and viltitalkm 01 minor cllilclren. 

1. Construction and appllcatlol\ An order ot support may be entered 
Rellet under tht. act would not be against reapondent .. P&rt of the court'a 

cranted Where the petition filed ap- order under this act, even thoush pet!.-
pe&red to be & tactical tool In marital tloner did t ' t I h IltlptJon. Smlth v. Smlth, 18 D •• C.3d no pray .01' auppor n er 
701, 1981. petition. Brookhart v. Brookhart, 17 

D •• C.3d 796, 1S11. 

• 10187'. NOtUiC&ttOD 

A copy of any order under thil act shall be issued to the plaintiff, the 
defendant and the police department with appropriate jurisdiction to 
enf-orce the order or agreement, in accordance witb the provision. of thla 
act or as ordered by the court. 
As amended 1978, June 23, P.L. 513, No. 81, I 1, effective in 60 da~. 

Rul .. of Civil Procldurl 

U"1Ur Pa.R.O.p. No. 1910.30, 4S Pa.O.S.A., tllis .ectlon i, Mt deemed. 
,u'peftded, or allected bll Rule, 1910.1 el seq., re14t"'g to acUotea lor 
.apport. . 

Urukr Pa.R.O.p. No. 1916.24, 4! Pa.O.S.A., tlais ,eotiot& is MI deemed 
.rupended or allected bll Rult,-.t 1916.1 et ,eq., relating to acliorlM lor 
eu.,odv. partia.l CUlftodll and vlritalioft 01 minOr oAilcirea. 

• 10188. EmerpnC7' relief 

<a) When the court II unavailable from the cloee of b,~.1neu at th~ 
en~ of the week to the relumptlon of buslne.. at the beglnnm. of the 
week a petition may be rUed before a diltrlct jUltice or Phlladelp~, 
MuDicipal Court Judie who may grant relief in accordance with leetlo" 
6(a), (2) or (3)1 1t the district justice or Philadelphia Municipal Court 
Judge deeml It necel.ary to protect the plaintiff or minor Children froID 
abule, upon good ca,ule shown m an ex-parte proceeding. Immediate. 
and prelent danger of abule to the plaintiU or minor children aha1l 
constitute good cause for purpolel of this section. 

(b) AD7 .order lUlled. under subsection (a) shall expire al 0' the re
lumptioD of bUllness of the court at the beginning of ~he week or with
In 72 houra, whlcbever Occura looner; at which time, the plaintiff may 
leek 1& temporary order from the court. 

(c) Any order Illued under this section and any documentation in 
lupport thereot Ihall be Immediately certified to the court. Such certi
fication to the court shall have the effeClt of commenCing proceedings un
der section 4 I ud invoking the other provfaions of this act. 

c Aa amended 1978, June 23, P.L. 613, No. 81, I 1, effective in 60 days. 
1 Section 10111(&), (2) or (I) at tht. title. . 
I Section 10114 of thlJi tltl •• 

Rulli of Civil Procedurl 

UtlderPtJ.R.O.P. No. 1910.S0, 42 PtJ.O.S.A., tla'- ,eciiOft '- nol deemed 
'UI~d or alleoled b;, Rille. 1910.1 d 8eq., relallJlg 10 actioM lor 
"'pport. 

Urukr Pa,R.O.p. No. 1916.24, 42 Pa.O.8.A., lIa'- ,ectiot& is 1Iot deemed 
,,"pended or alleoted b" Rulelt 1915.1 et ,eq., relatiJlo to actiOftl lor 
cu.,od", partial culltody and virilatwn 01 minor clailclreta. 
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I 10188. Pl'oeedure 

Unl.. otherwise Indicated In thfll act, any proceeding under this act 
shall be In accordance with the Rules of OlvU Procedure and shall be 
In addftlon to any other'avaflable clvU or criminal remedies. 
M amended 1978, June 23; P.L. 513, No. 81, I I, effective In 60 days. 

Rul.. of CIvil Proc.dure 

Under Po.R.O.P. No. 1910.30, .f2 Pa.a.8.A., thi. section U 7IOt deemed 
'U'J)e7lded or affected b" Rule. 1910.1 et seq., relating to acti07l8 for 
nppor'. 

U7I4er Pa.R.O.p. No. 19U.5?..f, .f2 Pa.O.8.A., tkiJI sectiOfi i. 7IOt deemed 
Sfl8pmde:i or aflected. by Rule. 1915.1 et seq., relating to actiom for 
eu.tod", partial eu.tGd" and 11i.ritatwn of minor children. 

1. In general 
Failure of hu.band to flIe excepUon. hi. wite fell within the Protection trom 

to order dJrectinc him to refrain from Abu.e Act and, ae euch. required an af
threat. of abuae toward hie wife and to flrmance of order )n appeal. Knisely v. 
keep the peace conatltuted a waiveI' ot Knlaely. 441 A.2d 438. 29& Pa.Super. 240. fuue whether actJona of hueband toward 1981. 

I 101-90. Contempt 

<a> Upon violation of a protectfon order or a court approved consent 
agreement the court may hold the defendant In Indirect crfmlnal con
tempt and punish hfm In' accordance with law. 

<b) Notwithstanding any provision of the law to the contrary any 
sentence for thfll contempt may Include Imprisonment up to six months 
or a fine not to exceed $1,000 or both and the defendant shall not have 
a rfght to & jury trial on such a charge. 

(c) An arrest for vfolatlon of an order Issued pursuant to this act 
may be without warrant upon probable cause whether or not the vlola
tlo.1t fa committed In the preeence of the poUce officer. The poUce offi
cer may verffy, If necellllary, the existence of a protection order by tele
phoL\e or radio communication with the approprfate poUce department. 

(d) Subsequent to an arrest the defendant shall be taken without 
Unn8Cetillary delay before the court that Iuued the order. Wh9n that 
court III unavaDable the defendant shall be arraigned before a dfllt:rlct 
jUlltice. or In cities of the first clus the municipal court, In accordance 
with the Rulell of Orfmlnal procedure. Thill section sl1a11 not be con
strued· to 10 any way limit any of the other powers for emergency reUef 
provfded In thlll act. 
M amended 1978, June %3, P.L. 513, No. 81, I 1, effective In 60 days. 

§ 5945.1 

*** 

Confidential communications to s"1;,,-ua1 assault 
counselors 

(a) Definitions.-As used in thi~".section the following words and 
phrases shall hav(~ the meanings given to them in this subsection: 

"Rate crisis center." Any office, institution or center offering as
sistanc\! to victims of sexual assault Clnd their families through crisis 
intervention, medical and legal accompaniment and follow-up counsel
ing. 

"Sexual assault cotmselor." A person who is engaged in any office, 
institution or center defined as a rape crisis center under this section, 
who has undergone 40 hours of training and is under the wntrol, of a 
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direct services supervisor of a rape crisis center, whose primary purpose 
is the rendering of advice, coullseling or assistance to victims of se~mal 
assault. 

.. Victim." A person who consults a :;extlal assault counselor for t.l,e 
purpose of s(~cllring atlvice, cmlTIseling or as'3illtance concerning a m\!n
tal, physical or emotional condition ~atl.sed by a >;;exual assault. 

"Confidential communication." Information transmitted between a 
victim of sexual assault and a sexual assault counselor in the course of 
that relationship and in confidence by a means which, so far as the vic
tin. is aware, does not disclose the 'information to a third person other 
than thos~ who are present to further the interests of the victim in the 
consultation or those to whom disclosure is reasonably necessary for the 
transmission of the information or an accompHshment of the purposes 
for which the sexual assault counselor is consulted. The teim includes 
all information received by the sc.'Cual assault counselor in the course .. 
of that relationship. 

(b) Privilege.-A sexual assault counselor has a privilege not to 
be examined 2.5 a witness in any civil or criminal proceeding \vith
out the prior written consent of the victim being counseled by the 
coanselor as to any confidential communication made by the victim 
!o'the counselor or as to any advice, report or working paper given 
or made in the course of the consultation. 

1981, Dec. 23, P.L. -, No. ~69; § I, effective in 60 days. 
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Category Citation 

1. Victim Compensation Program .--
1.1 Responsible Agency 

1.2 Eligible Claimants 

1.3 Losses Covered 

1.4 Minimum ar:d Maximum Award 

1.5 Required to Show Financial Need 

1.6 Required to Report Crime .0 Time Limit 

1.7 Filing of Claim - Time Limit 

1.8 Emergency A ward 

1.9 Funding 

2. Restitution 

2.1 Sentf.lncing Option 33-3212 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 

2.5 Administration/Enforcement 

3. Escrow and Forfeiture of Offender Profits 

4. Witness Fef;ls 
4-App.X, -2, -5; 34-752 

5. Victim's Bill of Rights 

6. Protection from Intimidation 

6.1 Crime Defined 33-4434 et seq. 

6.2 Protective Orders 

7. Vid:im Not1(ication . .' 

7.1 of Compensation Program 

.7.2 of Witness Fees 

7.3 of Final Disposition 

7.~ of Plea Agreement 

7.5 of Cancelled Proceeding 

7.6 of Right to Participate in Sentencing 
Hearing 

7.7 of Parole Hearing 

7.8 of Release of Offender . 
7.9 of Escape of Offender 

8. Victim Participation in Proceedings 

8.1 Victim Impact Statement in Presentence 
Report 

8.2 Written. Statement at Sentencing Hear-
ing 
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9. 

10. 

11. 

12. 

13. 

14. 

15. _ .. 

Category Citation 

8.3 Testimony at Sentencing Hearing ,. 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 

8.7 Participation in Other Proceedings 

Employment Assistance 

9.1 Employer Intercession Services 

9.2 C;.-iminal Sanction for Penalizing Em-
ployee-Witness 

Retur? of Seized Property 

Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding for Local Victim-Witness Groups 
~.--. 

Elderly Victims 

12.1 flentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

12.3 Abuse, Neglect, Exploitation - Reporting 
. 

12.4 Abuse, Neglect, ExplOitation - Protec-
tive Services 

Sexulll Assault Victims 

13.1 Payment for Medical Services 

13.2 Special Progro.l'::~ 

13.3 Child Sexual Assault Victim - Closed 
Proceedings 

13.4 Child Sexual Assau).~ Victim - Admissible 
Depositions 

Domestic Violence 

14.1 Protective Orders 

14.2 Domestic Violence Shelters 

14.3 Domestic Violence Reporting 

Privacy and Security of Victim Information 
.~---

15.1 StatlsticalInformation on Victims Main-
tained 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 
Agencies 

.15.3 Confidentiality of Victim Information 
Held by Victim··Assistance Ag~mcies 

15.4 Sexual Assault Counselor PrivUege 
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PUERTO RICO 

Puerto Rico Laws Annotated 

§ 3212; Penalty of restitution; manner and form 
.. In addition to the penalty imposed on the person eonvicied of'~ 

crime, the court may impose the penalty of restitution., 
The penalty oi restitution consists of an obligation imposed by: 

the court on the convicted person to pay to the aggrieved party 
fluch damages and losses caused to his person or his property as'a 
result· of the criminal aet. The penalty of restitution shall not iiL
elude suffering and, mental anguish. 

The penalty of restitution impOsed may be paid in money. 
through the rendering of services or by returning the goods taken:' 
illegally; or their equivalent. 

Should the penalty of restitution be paid in money, the amount. 
,of the restitution penalty shall be determined by the court within.: 
the limits est.ablished in this chapter for fines, taking into accoun~ 
the total amount of damages that are to be returned, the pro rata 
participation of the offender in question, if there were several de
linquents participating in the criminal act, the ability of the crim
inal to pay. and any other circumstance that will allow a fair settle
ment according to the facts of the case and the convict himself. 

For misdemeanors, the penalty of restitution shall not axceed 
five hundred (500) ·dollars. For felonies; the penalty of ~tution 
shall not exceed five thousand (5,000) dollars. . 

The restitution penalty shall be paid immediately. Nevertheless, 
at the request of the convict and in the court's discretion, it may be 
paid in full or in installments within thirty (30) days from. th~ 
date the sentence becomes final. .. : . . :,:",,\_ 

After the sentence imposing the restitution payment has been 
pronounced, the court, at the request of the convict, may authorize, 
in its discretion, the payment or amortization of . the restitution or 
the unpaid part thereof, through free work done by the convict 
under the supervision and jurisdiction of the correctional system 
of the Com.roonwealth of Puerto Rieo. Convicts shall be credited 
$10.00 for each working day that shall not !!Xceed 8 hours a day. 

The Correctional. Administration and the .Administration of 
Courts must approve the pertinent regulations to imp~ement the 
provisions. of this section, as to working .standards,. conditions and 

. places, and supe.nision, among others. Said regulations. shall take 
into account the convict's regular work schedule. . 

The court shall keep its jurisdiction over the convict for the 
p1lrIX>se -of complying with the amortization order thus dictated, 
including, in pertinent cases, the power to set aside' ·said order, 
demand total payment of restitution, or in other cases, the unpaid 
balance thereof.-Penal Code, 1974, § 49A, added June 4, 1980, 
N9 •. 111, p. 366, § 3, I',ff. June 4, 1980. 

1119 

PUERTO IDeO 

Subsistence of responsibility; civil action. 
. Section 8 .of 'Act June 4, 1980, No. 111, provided: "This sct [which added 

this section and section·3245a and amended sections 3191, 3201, 3241, 3245 and 
3246 ot this title] shall not exempt the aggrieved party from civil liability 
nor' shall' it prevent· iaid party from suing for damages in a civil suit for the 
same reasons." 

.'Statement of moU"es. , 
Act June 4, 1980, No. 111, contained a statement ot motives. See Laws of 

Puerto Rico 1980, lJ. 366. 

Title 4, App. X 

§ 2. Applicability to witnesses 
These rules and regulations shall be a.pplicable to all jurors, as well 

. as to prosecution and defense witnesses who appear before the courts 
of justice in criminal prosecutions, after having been· summoned by 
the court.-Jan. 28, 1971, eff. Feb. 1, 1971. 

§ 5. Per diems and mileage . 
.The citizens appearing as. wi tnesses before the courts of justice will 

be paid per diems at the rate-of one dollar fifty cents ($1.50) for each 
appearance and ten cents{$0.10) for' each n:tile covered in each round 
trip to and from the court, provided the total distance covered exceeds' 
three (3) miles or in defect thereof they will be reimbursed for the trip 
expenses v:iaordinary means of transportation. , 

If the witness comes from Vieques or Culebra he will be paid then at. 
the rate of fifteen cents ($0.15) per mile or in defect thereof he will be 
reimbursed for the trip expenses via ordinary means of transportation 
by land and sea. When it is necessary to move to Puerto Rico a ,vitness 
residing in the United States or in a foreign country, he will be paid in 
addition to the reasonable expenses actually incurred, a six dollar 
($6.00) per diem.-Jan'. 28, 1971, eff. Feb. 1, 1971. 

Title 34 

§ 752. Fees for witnesses and jurymen· 
The Chief Justice of the Supreme Court of Puerto ;Rico is hel'e

by authorized to prescribe, taking into considel'ation' the sums 
available in the budget and other'essential factors, rules and regu
lations for the fixing of rates of fee(}, including p.er diems and mile
age for witnesses and jurymen in the court1$ of justice of Puerto 
Rico; Pro~ided, That said fees. shall not be less than. $6 for each 
day of· service.-May 10, 1947, No .. 338, p. 580, § 1; June 9, 1969, 
No. 3~, .p. 4,7, § 2, eff. July 11 19?~ .. 
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HISTORY 
AmenClments-1969. 

The 1969, Act authorized 'Cllief JustiCe of the' Supreme 'Court, instead of 
Secretary of Justice, to prescribe' regulation~ 'for fixing of rates of fees; and 
set $6 per day as minimum limit. ' 

RegUlations. 
Sectio~ 5 of Act June 9; 196~, No., :31, .provided: :"Th'e e..'"\.istjpg regulatlo'n'~ 

and standards on ,this matter shall continue in effect until the Chief Justice 
prescribes a new regulation by virtue of that provided herein." '.' . 

Cross references.·' ' 
. Fees and costs continued, see section 304 of Title 4.' 

§ 4434. ~eventing or dissuadillg witness, from attending trial:. 
',: Every peison who 'prevents or dissuades a person' who is or mar, 
'become a witness, from attending or offering his, testimony iii 
my investigation;t,proceeding, hearing or judicial or administrative 
matter, or any~ .. ()ther proceeding, :authorized by law, shall be 
punishable by unprisonment not exceeding six months or a. fine. 
not ~ceeding five hundred dollars, or' both, in the discretioniof 
the Court.-Pen~C9de, 1974, § 288. 
Fixed sentence .yst,q..(~., 

Act June 4, 1980,~.No •. 100, repealed the indeterminate sentence system in 
Puerto Rico, and proVided that where a. sentence of imprisonment is imposed, 
a fl..'Ced sentence. of specific duration is set according to the statute violated. See 
section 1044 of Title 34. 

§ 4485. Practice 01 ~raud or deceit on witnesses 
Every perSon"w~i) practices any fraud or deceit for the pur~ 

. ~ \ _... . 
alose of affecting the testlmony of any Wltness or any person, 
about to be called as a witness upon any inquiry, suit, hearing or 
judicial or administrative matter, or any other proceeding aQo 
thorized by law, or who 1mowingly makes any statement oX' dec-· 
laration or shows··any writing to said witness or person for th, 
purpose of unduly affecting his testimony, shall be punishable by 
imprisonment not ~:x:ceeding six months or a fine not exceedinl 
five hundred (500fdollars,or both, in the discretion of the Court. 
-Penal Code, 1974,1 289. ,. 
Fixed sentence .,stem.. 

Act June 4, 1980, No. 100, repealed the indeterminate sentence system in 
Puerto Rico, an~ provided that where a sentence of imprisonment is imposed, 
a fixed·sentence of ~~fic duration is set according to the statute violated. See 
section 1044 of Title ~~ . 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

';, 

Category Citation 

Victim Compensation Program 12-25-1-et seq. 

1.1 Responsible Agency 12-25-3 
. 
1.2 Eligible Claimants 12-25-3(b) 12-25-6(c) 

1.3 Losses Covered 12-25-5 

1.4 Minimum and Maximum Award 12-25-6(b) 

1.5 Required to Show Financial Need 

1.6 Required to Report Crime - Time Limit 12-25-6(8) 

1.7 Filing ot Claim - Time Limit 12-25-6(R) 

1.8 Emergency A ward 

1.9 Funding 12-25-12 et sea. 

Restitution 

2.1 SentenCing Option 12-19-32 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole 

2.4 ~~f'jdatory Sentence 

2.5 Administration/Enforcement 12-19-34 

Escrow and Forfeiture of Offender Profits 
12-25.1-1 et seq. 

Witness Fees 9-29-7 

~ 

Victim's Bill of Rights 12-28-1 et seq. 

Protection from Intimidation 

6.1 Crime Defined 11-32-3 et seg. 

6.2 Protective Orders 11-32-6' 12-28-3(3) 

Victim Notification 

7.1 of Compensation Program 12-28-3(9) 

7.2 of Witness Fees 12-28-3(6) 

7.3 of Final Disposition 12-28-3(12) 

7.4 of Plea Agreement 

7.5 of Cancelled Proceeding 12-28-3(4) 

7.6 of Right to Participate in Sentencing 
Hearing 

7.7 of Parole Hearing 12-28-6 

7.8 of Release of Offender 12-28-3(2),(12); 1.3-8-9.1 (of release on eaI'C:'l) 

7.9 of Escape of Offender 

Victim Participation in Proceedings 

8.1 Victim Impact Statement in Presentence 12-28-3(10) Report 

8.2 Written Statement at Sentencing Hear-
Ing 
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Categary 

8.3 Testimony at Sentencing Hearing 
------~ 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Comment <;' . Plea Bargain 
---

8.7 Participation in Other Proceedings 1--------- --
9. Employment Assistance 

9.1 Employer Intercession Services 
1--------=---'----- - --- ---

9.2 Criminal Sanction for Penalizing Em
ployee-Witness 

--~~~~~---------------

10. Return of Seized Property 

11. Victim-Witness Assistance 

Citation 

12-28-3(11); 12-28-4 
- - - ------- --- -----

12-28-6; 13-8 ___ ~6 

12-28-... 3('"-'7)'--___________ _ 

11-41-15; 12--=2~8-_3..:._(8..:._) __________ _ 

--- ------------------] 

I 11.1 Ombudsmen 
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Rhode Island General Laws 
Title 12 

CHAPTER 25 

CRIMINAL INJURIES COMPENSATION 
SECTION. 

12·25-1. Title. 
12-25·2. Definitions. 
12·25·3. Awarding compensation. 
12·25-4. Offenses to which this chapter 

applies. 
12-25-5. Nature of the compensation. 
12·25·6. Limitations upon awarding com. 

pensation. 
12·25-7. Tenns of the judgment. 

SECTION. 

12-25·8. Atf.orneys· fees. 
12·25·9. [Repealed.] 
12·25·10. Recovery from (lffender.. 
12-25·11. Annual reports. 
12·25·12. Violent crimes indemnity fund •. 
12·25-13. Investment of funds. 
12·25·14. Awards made when f'amiIs reach 

certain level 

12·25·1. Title. - This chapter may be cited as the~C.riminaI 
injuries compensation act of 1972." 

History or Section. 
As assigned, P.L. 1972, ch. 254, § 1. 
Comparative Legislation. Criminal 

injuries compensation: 

Conn. Gen. Stat. §§ 54·201 - 5I!215. 
Collateral References. Statutespmviding 

for governmental compensation rOl"~ of 
crime, 32 A.L.R.3d 1446. 

12·25·2. Definitions. - (1) The term nChild" m~ an 
unmarried person who is under eighteen (18) years of age and 
includes a stepchild or an adopted child. 

(2) The term UCourt" means the superior court. 
(3) The term uDependent?' means a person wholly or partially 

dependent upon the income of the victim at the time of his death or 
would have been so dependent but for the incapacity due to th:einjury 
from which the death resulted and shall include a child of such victim 
born after the death of such victim. 

(4) The term uPersonal injt~;:y" means actual bodily harm~ mental 
or nervous shock, and a pregnancy resulting from a sexual attack. 

(5) The term uRelative" means a spouse, parent, grandparent, 
stepfather, stepl, :other, child, grandchild, brother, sister. half 
brother, half sister, and a spouse's parents. 

(6) The term uVictim" means a p0rson who is injured or killed by 
any act of a perSOll OZ' persons which is within the description of any 
of the offenses specified in § 12-2,5-4. 

(7) The teJrm ttpecuniary loss" 'includes: 
(A) for personal injury -_ 

(1) medical expenses (including psychiatric care); 
(2) hospital expenses; 
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(3) loss of past earnings; and 
(4) loss of future earnings because of a disability resulting from 

the personal injW'y; and 
(B) for. death -

(1) funeral and burial expenses; and 
(2) loss of support to the dependents of the victim. 

Pecuniary loss includes any other expenses actually and necessarily 
incurred as a result of the personal injury or death, but it does not 
include property damage. 

History of Section. 
As assigned, P.L. 1972, ch. 254, § Ii P.L. 

1980, ch. 116, § 1. 

12·25·3. A warding compensation. - (a) In any case in which 
a person is injured or killed by any act of a person or persons which 
is within the description of the offenses listed in § 12·25·4, the 
victim, his guardian, or in the case of his death, a legal rep
resentative, may commence in the superior court a civil action 
against the state of Rhode Island for compensation. In addition to 
service of a copy of the summons and complaint upon the Attorney 
General in accordance with Rule 4 of the Rules of Civil Procedure, 
notice of such action in accordance with the court's direction shall be 
ac.corded the person or persons accused of committing said offense, 
and any such person shall have the right to intervene. The court may 
render judgment for compensation in accordance with the provisions 
of this chapter, if sllch act occurs: 

(1) within the 'physical confines of the state of Rhode Island; or 
(2) within the maritime jurisdiction of the state of Rhode Island. 
(b) The court may render judgment for compensation: 
(1) to or on behalf of the injured person, or his guardian; or 
(2) in the case of the personal injury of the victim, where th~ com

pensation is for pecuniary loss suffered or expenses incurred by any 
person responsible for the maintenance of the victim, to that person; 
or 

(3) in the case of the death of the victim, to or for the benel1t of the 
dependents or closest relative of the deceased victim, or anyone (1) 
or more of such dependents or to the legal representative of the 
victim. 

(c) For the purposes of this chapter, a person shall be deemed to 
have mtended an act notwithstanding that by reason of ageT insanity, 
drunkenness, or otherwise he was legally incapable of forming a 
criminal intent. 

(d) In determining whether to render judgment for compensation 
and the amount thereof the court may consider any circumstances it 
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determines to be relevant, including the behavior of the victim which 
directly or indirectly· contributed to his injury or death, unless such 
injury <;>r death resulted from the victim's lawful attempt to prevent 
the commission of a crime or to apprehend an offender. 

(e) No judgment for compensation may be entered unless the court, 
without a 'jury,so directs upon Ii finding that -

(1) such an act did occur; and 
(2) the injury or death resulted from such act. 
(f) An order may be made under this section whether or not any 

person is prosecuted or convicted of any offense arising out of such 
act, or if such act is the subject of any other legal action. Upon 
application from the attorney general or the person or persons alleged 
to have caused the injury or death, the court shall suspend pro
ceedings under this chapter until such application is withdrawn or 
until a prosecutiQn for an offense arising out of such act is no longer 
pending or imminent. The court may suspend proceedings in the 
interest of justice if a civil action arising from such act is pending or 
imminent., 

(g) Upon certification by the court, the treasurer of the state of 
Rhode Island shall pay to the person named in such judgment the 
amount specified therein and said payments shall be made from the 
violent crimes indemnity fund and from any federal moneys avail
able. 

History of Section. 
As assigned, P.L. 1972, ch. 254, § Ii P.L. 

1980,ch. 116, § 1. 

12·25·4. Offenses to whlch this ch~pter applies. -- rI'lle court 
may render judgment for compensation in accordance with the provi
sions of this chapter for personal injury or death which resulted from 
offenses in the following categories: 

(1) assault with intent to commit murder, robbery or rape; 
(2) assault with a dangerous weapon; 
(3) . assault and battery; 
(4) mayhem; 
(5) indecent assault and battery on a child under thirteen (13) 

years of age; 
(6) arson, or statutory burning; 
(7) kidnapping; 
(8) robbery, or larceny from the person; 
(9) murder; 
(10) manslaughter; 
(11) rape; 
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(13) and any other crime, exCluding motor vehicle ofienses, other 
than driving under the influence of liquor or drugs which results in 
personal injury or death. ' 

12·25·5. Nature of the compensation. - The court may render 
judgment for compensation under this chapter for -

(a) expenses actually and reasonably incurred as a result of the 
personal injury or death of the victim; 

(b) pecuniary loss to the -dependents of the deceased victim; 
(c) pain and suffering of the victim; and . 
(d) any other pe~uniary .loss res~lting from the personal injury or 

death of the vic:tim, the amount of which the court finds upon the 
evidence to be reasonable and necessary. 

In determining the amount of the judgment, the court may, in its 
discretion, take into consideration the rates and amounts payable for 
injuries and death under other statutes of this state and of the United 
States, and the amount of revenue in the violent crimes indemnity 
fund and the nu.mber and nature of claims pending against it. 

History of Section. 
As assigned, P.L. 1972, ch. 254, § 1; P.L. 

1980, ch. 116, § 1. 

12·25·6. Limitations upon awarding compensapon. -- (a) 
Actions for compensation under this chapter shall be commenced 
within two (2) yf~ars after the date ofthe personal injury or death; and 
no compensation shall be awarded for an injury or death resulting 
from a crime which was not reported, to the appropriate law 
enforcement authority within ten (10) days of its occurrence. 

(b) No compensation shall be awarded under this chapter to the 
victim, or in the case of death to dependent relatives or to the lega! 
representative, in a total amount in excess of twenty-five thousan .!1 

dollars ($25,000) plus such attorney's fee as may be awarded pur
suant to § 12-25-8(d). 

(c) No compensation shall be awarded if the victim was at the time 
of the personal injury or death of the victim living with the offender 
as his wife or her hushand or in the situations when the court at its 
discretion feels unjust enrichment to or on behalf of the offender 
would result. Compensation under this chapter shall not be awarded . 
to any victim or dependent relative or legal representative if such an 
award would directly or indirectly inure to the benefit of the offender. 
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(d) No interest shall be included inlor added to a judgment under 
this chapter .. 

History of Section. 
As assigned, P.L. 1972, ch. 254, § 1; P.L. 

1980, ch. U6, § 1. 

12·25·7. Terms of the judgment. - (a) Except as oth'erwise pro
vided in this section, any judgment for the payment of compensation 
under this chapter may be made on such terms as the court deems 
appropriate. 

(b) The court shall deduct from any payments awarded under 
§ 12-25-3 any payments received by the victim or by any of his depen
dents from the offender or from any person on behalf of the offender, 
or from the United States (except those received under this chapter), 
the state of Rhode Island or any state or any of its subdivisions, or 
from any insurance carrier, for personal injury or death compensable 
under this chapter, but only to the extent that the sum of such 
payments and any award under this chapter are in excess of the total 
compensable injuries suffered by the victim as determined 'by the 
court. 

History of Section. 
As assigned, P.L. 1972, ch. 254, § 1; P.L. 

1980, ch. 116, § 1. 

12·25·8. Attorneys' fees. - (a) The court shall provide by rules 
of practice for the compensation of attorneys for appearances and 
efforts connected with actions for compensation: At the conclusion of 
proceedings under this chapter, the attorney representing the plain
tiff shall file a statement with the court setting forth the amount of 
fee proposed to be charged in connection with his efforts and services 
rendered in such proceedings. 

(b) After the fee information is filed by an attorney under subsec
tion (a) above, the court shall determine in accordance with such 
rules of practice, y;hether such proposed fee is reasonable. If the court 
init.ially determines that the proposed fee is unreasonable, the court 
shall, upon notice to the attorney, determine the amount of a reason
able fee. 

(c) Any attorney who charges, demands,receives, or collects for 
services rendered in connection with any proceedings under this 
chapter any amount in excess of that allowed under this section, if 
any compensation is paid, shall be subject to disciplinary action and 
other appropriate action to be taken by the Bar Association of the 
state of Rhode Island. 
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(d) Upon certification by the court ,to the effect that the fee has 
been established, the treasurer of the state of Rhode Island shall pay 
to the attorney named in the certification the amount of the counsel 
fee which shall be paid from the violent crimes indemnity fund_ 

History of Section. 
As assigned, P.L. 1972, ch. 254, § 1; P.L. 

1980, ch. 116, § 1. 

12·25·9. Finality of decision. [Repealed.] 

Compiler's Notes. This section (as decision, was repealed by P.L. 1980, ch_lllt6. 
assigned. P.L. 1972, ch. 254. § I), finality of § 2. 

12·25·10. Recovery from offender. - (a) Whenever any per.stm 
is convicted of an offense and a judgment for the payment of cmD.

pensation is or has been entered under this chapter for a personal 
injury or death resulting from the act constituting such offense" l'he 
state of Rhode Island m~y institute an action against such personfDr 
the recovery of the whole or any specified part of the 'compensation 
in the superior court of the state of Rhode Island in any county, orin 
the state or federal court of any other state or district in which sudl 
person resides or is found. 

(b) Process of the superior court for any county in any action.undeT 
this section may be served by the sheriff of the county the:reaf. 
Whenever it appears to the court in which any action under t1ms 
section is pending that other parties should be brought before tlJe 
court in such action, the court may cause such other parties to he 
summoned. 

(c) An order for the payment of compensation under this chapter 
shall not affect the right of any person to recover damages from am'y 
other person by a civil action for the injury or death. 

History of Section. 
As assigned, P.L. 1972, ch. 254, § 1; P.L. 

1980, ch. 116, § 1. 

12·25·11. Annual reports. - The .:ldministrator of the superior 
court shall transmit to the governm." and to the general assembly 
annually a report of the activities of the 'court under this chapter 
including the name of each plaintiff, a brief description of the facts in 
each case, and the amount, if any, of compensation awarded. 
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12·25·12. Violent crimes indemnity fund. ---It is hereby pro
vided that the general treasurer establish a uViolent crimes indem
nity fund" for the purpose of paying the awards decreed' by the court 
as provided herein. The court shall assess as court costs in addition 
to those provided by law, against all defendants charged with a 
felony, misdemeanor, or petty misdemeanor, whether or not said 
crime was a crime of violence and who plead nolo contender~ guilty 
or who are found guilty of the commission of such crimes as' follows: 

(a) Where the offense charged is a felony and carries a maximum 
penalty of five (5) or more years imprisonment, fifty dollars ($50.00). 

(b) Where the offense charged is a felony and carries a maximum 
penalty of less than five (5) years imprisonment, thirty dollars 
($30.00). 

(c) Where the offense charged is a misdemeanor, ten dollars 
($10.00). 

Said costs shall be assessed whether or not the defendant. is sen
tenced to prison and in no case shall they be remitted by the court. 

History of SecMon. 
As assigned, P.L. 1972, ch. 257, § 1; P.L. 

1978, ch. 128, § 1; P.L. 1980, ch. 116, § 1. 

12·25·13. Investment of funds. - All moneys assessed &S ,costs 
against defendants as herein provided shall be paid by the derks of 
the district and superior courts to the general treasur.tar, w:ho shall 
keep such funds in the violent crimes indemnity f\-md. The general 
treasurer may invest such funds in accordance with chapter 10af title 
35, until required for the payment of awards. 

History of Section. 
As enacted by P.L. 1978, ch. 128, § 2. 
Compiler's Notes. The 1981 reenactment, 

at the end of the first sentence,. :51IIIbstituted 
"violent crime indemnity fund" 5Yr "special 
fund hereinb~fore established." 

12·25·14. Awards made when funds reach certain level.-. 
This chapter shall become effective May 9, 1978; provided that the 
courts shall make no awards of compensation to any victim until the 
general treasurer has certified to the presiding justice of the snperior 
court that the violent crimes indemnity fund has reached the snm of 
one hundred thousand dollars ($100,000). 

*** 
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12·19·32. Restitution. - In addition to or in lieu of an! 
'nonmandatory sanction imposed as part of a s?nt~nce or a~ a COz:dl
tion of probation, ajudge at the time ofsentencmg may order restitu
tion which may be in the form of monetary payment or some type of 
community service: 

* * * 

. ·12.19·34. Restitution ~yments •. - If a .. ~eL-~on;: pursuant t~. 
§§ 12·19·32 or 12-19-33 is.ordered to make r,estitution m ~e i;rm.~. 

tary payment the court may order that itshaUbe ma e t oug· 
'~:~dininistrativ~ -office of state. courts which shall record :al~ 
payments and pay the'~one~ to th~ pe~on.inju:r~ in accor~an,ce WIth., 
-such order or- with -any modification thereof. . , 

* * * 

CHAPI'ER 25.1 

CRIMINAL ROYALTIES 
SECTION. 

12-25.1-1. 
12-25.1-2. 
12-25.1-3. 

12~25.1-4. 

Title. ~ 
Definitions. 
Confiscation of criminal royalties 

- Criminal royalties fund -
'Priority of claims against 
'criminal-royalties fund. 

Awards of compensation from the 
criminal royalties fund. 

Attorneys' fees. 

'. 
History of Section. 

P.L. 1983, ch. 328, § 1. 
Compiler's Notes. P.L. 1983, ch. 328, § 2 

provides that this chapter takes effect upon 

SECTION. 

12-25.1~6. Return of mO!1ies to criminally 
responsible }lerson. 

12-25.1-7. Statute of limitations. 
12-25.1-8. Public notice. 
12-25.1·9. Legal expenses of criminally 

responsible person. 
12·25.1·10. Subterfuge. 
12-25.1.11. Failure to comply. 
12-25.1·12. Severability. 

pa~age (May 21, 1983) an~ appl!es to all 
moneys and other compensatIon paId or pay· 
able after the date of passage. 

12·25.1·2. Definitions. - For purposes of this chapter: 

( ) Tit t rm ttchild" means an unmarried person who is under 
eig~teene(l~) years .?f ag,e and includes a stepchild or an adopted 
child. 
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(b) The term ttcommercial exploitation" means any publication, 
reenactment, dramatization, interview, depiction, explanation or 
expression through any medium of communication which is 
undertaken for financial consideration. The term includes, but is not 
1i~ited' to, a movie, book, magazine or newspaper article,' tape 
recording, still photograph, radio or television program, live 
presentation, or reproduction or presentation of any kind. 

(c) The term ttcourl" means the superior court. 

(d) The term ttcriminally responsible person" means a person who 
has been convicted of a felony committed within the state of Rhode 

. Island which caused another person to suffer personal injury or loss 
of property, or who has been adjudicated not guilty by reason of 
insanity after a trial on a charge of such offense, or who has 
voluntarily admitted the commission of such offense. 

(e)' The term tlconvicted", as used in this chapter only, means a 
person who has entered a plea of guilty or nolo contendere to a charge 
of such offense, regardless of the fine, sentence or other punishment 
imposed or who has been found guilty after a trial on a charge of such 
offense. 

(f) The term tlalleged criminally'responsibleperson" means a per
son who has been indicted or against whom a criminal informE:\tion 
has been proferr~d for the commi~lsion of a felony committed within 
the State, of Rhoae Island which causeq. another person to suffer 
personal injury or loss of property but who has not yet been either . 
convicted or acquitted of said charge nor hail said charge dismissed. 

(g) The term Cfdependent", means a person wholly or partially 
dependent upon the income of the victim at the time of his death or 
would have been so dependent but for the incapacity due to the injury 
from which the death resulted and shall include a child of such 'victim 
born after the' death of such victim. 

(h) The term ttpersonalinjury" means actual bodily harm,mental 
or nervous shock, or a pregnancy. 

(i) The term- «relative" means a spouse, parent,' grandparent, 
stepfather, stepmother, child, grandchild, brother, sister, half 
brother, half sister, and a spouse's parents. 

(j) The term ttvictim" means a person who suffers personal injury 
or loss of property as a direct. result of the conduct of another person 
in perpetration of a· criminal offense. 

(k) The term I'pecuniary loss" includes: 
(1) for personal injury _ 
(a) medical expenses'(induding psychiatric care); 
(b) hospital expenses; . 
(c) loss of past earnings; and 
(d) loss of future earnings because of a disability resulting from 

personal injury; and 

• 1',\ 
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(2) for death -
(a) funeral and burial expenses; and 
(b) loss of support to the dependents of the victim. 
Pecuniary loss includes also any othe~ expenses actually and neces

sarily incurred as a result of the personal injury or death. 

History 'of Section. 
P.L, 1983, ch. 328, § 1. 
Compiler's Notes. The word "chapter" in 

, , 

the introductory phrasewas substituted for 
"section" by th~ compiler. 

12-25.1-3. Confiscation of criminal royalties - Criminal 
royalties fund - Priority of claims against criminal royalties 
fund. - (A) Every person, firm, corporation, partnership, association 
or other legal entity contracting with a criminally responsible person 
or alleged criminally responsible person or with the legal rep
resentative or assignee of such person regarding the co:nmercial 
exploitation of the events and circumstances constituting and/or 
surrounding and/or motivating the crime or alleged cri!..le shall sub
~~t a copy of such contract, within ten (10) ~a~s ,o(_the ma~ing 
thereof, to'the general treasurer and shall pay over to the gener~l 

, treasurer, within ten (10) days of it becoming due, and payable, any 
and all monies or other compensation which would otherwise by the 
terms of such' contract be due and payable to or distributed at the 
direction of, such person. All rights,. causes of action or other enti
tlements accruing to' any criminally responsible person or alleged .. 
criminally responsible person or the legal r~presentative or ~ssignee 
of such person for said commercial exploitation shall.inure fo and be 
enforceable-'by the general treasurer for the benefit of the tfcriminal 
royalties fund" established by this chapter. : ' .. 

(B) All monies paid to or recovered by the general treasurer pur
suant to subsection (A) shall be collectively known as the c'criminal 
royalties fund'." Except as required for payment of awards under this 
chapter, the general treasurer shall manage and invest the criminal 
royalties fund in accordance with § 35-10-11. 

(C) Claims against any portion of the criminal royalties fund 
attributable to a specific criminally responsible person shall have the ' 
following priorities: , ' ' 

(1) claims by the state for costs' incurred in providing defense coun
sel for the criminally responsible person by means' of the public 
defender or a court appointed attorney; 

(2) claims' by the state and its political subdivisions for costs 
incurred in the investigation of the crime and the prosecution and 
trial of the criminally responsible person; 
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(3) claims by the victim or victims of the criminally responsible 
person pursuant to § 12~25.1-4; 

(4) claims by the state pursuant to § 12-25-10; 
(5) civil judgments in favor of the victim or victims of the crim

inally responsible person; 
,(6) after claims arising under subparagraphs (1) through (5) have 

been resolved and. the statute of limitations for such claims has 
expired, one':"half (1f2) of the remainder of the' funds attributable to a 
specific criminally responsible person shall be transferred to the 
uviolent crimes indemnity fund" established by § 12-25-12; 

(7) claims by other creditors of the criminally responsible person; 
and 

(8) claims by the criminally responsible person or persons claiming 
through him or her. ' 

Claims against the criminal royalties fund shall be made against 
the portion of the fund attributable to the specific criminally respon
;sible person and not against the fund as a whole. No payment shall 
be made out of the fund when such payment would be in derogation 
of claims, either present or pending, entitled to a higher. priority 
. unde:t: thjs sub§.ection. The g~neral treasurer may bring an act~o~ of 
interpleader or an action for a declaratory judgment where he cannot 
determine the priority of claims and the proper disposition of funds. 
Monies in the fund shall not be subject to execution, levy, attachment 

. or lien except in accordance with the priorities set forth in this sub
section. Any party aggrieved by a final determination and order of 

· the general treasurer arising from his administration of the 'tCrim
inal Royalties Fund" may seek judicial review of such decision pur
suant to chapter 35 of title 42., 

,",. 

. History of Section. 
P.L. 1983, ch. 328, § 1. 

12-25.1-4. Awards of compensation from the criminal 
royalties fund. - (A) A victim, his or her guardian, or in the Cilse 
of a deceased victim, his or her legal representative, within three (3) 
years of the last payment to or recovery by the criminal royalties fund 

· of monies attributable to the criminally responsible' person whose 
: portion of the fund is to be charged, may petition the court for com
~, pensation from such portion of the fund. Notice of such action shall 
.: be accorded the criminally responsible person in the manner and in 
: the form prescribed by the court after filing of the petition. In the 
· event that the whereabouts of such criminally responsible perSon are 
neither known nor discoverable thro'ugh diligent and reasonable 
inquiry, such circumstance shall be made a matter of record by affida
vit to the court. The criminally responsible person wh~s~ portion of 
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the fund is to be charged shall have the right to contest any petition 
pursuant to this section. . 

(B) No award of compensation may be entered unless the court, 
sitting without a jury, finds that: 

(1) the victim did suffer personal injury or loss of property as a 
result of conduct in this state in perpetration of a criminal offen.se by 
the criminally responsible person whose portion of the fund is to be 
charged; 

(2) that the victim was not a co-conspirator with or an accessory to 
such criminally responsible person in the perpetration of such crim
inal offense; 

(3) that such person whose portion of the fund is to be charged has 
been convicted of said criminal offense or otherwise determined to be 
the criminally responsible person within the meaning of this chapter; 
and 

(4) the portion of the criminal royalties fund sought to be charged 
is attributable to the criminally responsible person shown to have 
caused the victim's personal injury. 
-(<5) The court may award compensation: 

(1) to or on behalf of the victim, or his guardian; or 
(2) in the case of the personal irUury of the victim, where the com

pensation is for pecuniary loss suffered or expenses incurred by any 
person responsible for the maintenance of the victim, to that person; 
or 

(3) in the case of the death of the victim, to or for the benefit of the 
dependents or closest relative of the deceased victim, or anyone or 
more of such dependents- or to the legal representative of the victim. 

An award of compensation shall be limited to: 
(1) expenses actually and-reasonably incurred as a result of the 

personal injury or death of the victim; 
(2) pecuniary loss to the personally injured victim or the depen-

dents of the deceased victim; . 
(3) pain -and suffering of the personally injured victim; 
(4) . any other pecuniary loss resulting from the personal injury or 

death of the-victim, the amount of which the court finds upon the 
evidence to be reasonable- and necessary; and . 

(5) the ~<?unt of the fair'mark~tvalue of the lost or stolen prop
erty. 

In determining the amount of an award, the court may consider 
·any circumstances it determines to be relevant, including the behav
ior ofthe victim which directly or indirectly contributed to his injury 
or death or loss-of property, unless such injury or death resulted from 
the victim's lawful attempt to prevent the commission of a crime or 
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to apprehend a criminally responsible person. No interest shall be 
included in or added to an award of compensation under this chapter. 

- No compensation shall be awarded if the victim was at the time {)fthe 
personal injury or death or loss of property of the victim living with 
the criminally responsible person as his wife or her husband or in 
other situations, when the court, at its discretion, feels unjust 
enrichment to or on behalf of the criminally responsible person would 
result. Compensation under this chapter shall not be awarded to any 
victim or dependent relative or legal representative if such an award 
would, directly.or indirectly, inure to the benefit of the criminally 

. responsible person. . -
(D) Upon certification by the court, the general treasurer shall pay 

to the person named in the award the amou.nt specified therein from 
the appropriate portion of the. criminal royalties. fund. 
o , . '. .' 

12·25.1·5. Attorneys' fees.- - At the conclusion of the pro
ceedings under § 12-25.1-4, the attorney representing. a claimant 
who has received an award of. compensation shall file a statement 
\\<ith the court setting forth the amount of fee proposed to be charged. 
in connection with his efforts. and services rendered in such pro
ceedings. After the fee information is filed by said attorney, the court 
shall determine whether such proposed fee is reasonable. If the court 
initially determines that the proposed fee is unreasonable, the court 
shall, upon notice to the attorney, determine· the amount ofa reason
able fee. Upon certification by the court to the effect that the fee has 
been _ established; the general treasurer- shall pay to the attorney 
named in the certification the amount of the counsel fee which shall 
be paid from the appropriate portion of the criminal royalties f~nd: 
Any attorney who charges, demands, receives, or collects for servlce~ 
rendered' in connection with any. :p't.oceedings under this chapter any 
amount in excess oftfiat allowed under this section, if any compensa
tion is.paid, shall be subject to disciplinary action and other appropri
ate action to be taken by the supreme court of the state of Rhode 
Island. 

History of Section. 
P.L. 1983, ch. 328, § 1. 

12-25.1-6. Return of moniel' to criminally responsible per
son. - (A) No funds attributable to a specific alleged criminally 
responsible person shall be distributed unless and until that person 
is determined to be criminally responsible as defined in this chapter. 
Immediately upon the dismissal of charges or the acquittal of su.ch 
person for the crime which was the subject of the commerclal 
exploitation, all funds recovered by the general treasurer 
attributable to such person shall be paid to him or her together with 
any interest which accrued thereon. 

1136 

.~-~------~----- . 



r 
-----.-~-.-----------........-----------------.-------------- .. -----'"--------

RHODE ISLAND 

(B) Subject to the disposition of all claims and pending cla~ms. 
which have been brought against said funds attributable to the crim
inally responsible person, he or she may recover the remainder of said 
funds pursuant to subsection (8) of § 12-25.1-3 three (3) years and six 
(6) months following the last payment to or recovery by the general 
treasurer of said funds. 

History of Section. 
P.L. 1983, ch. 328, § l. 

12u 25.1-7. 8"tatute of limitations. - Notwithstanding any 
inconsistent provision of the general or llJublic laws wjth respect to the 
timely bringing of an action, all claims brought against the criminal 
royalties fund shall :be' brought within three (3) years' of accrual o'r .. 
three (3) years of the last payment to or recovery by the general 
treasurer of funds or other compensation attributable to the crim
inally responsi:Qle person, whichever.is later.-. 

History of Section. 
P.L. 1983, ch. 328, § 1. 

12-2;>.1-8: Public notice. - The general treasurer, at least once 
every six (6) months for-three (3) years from the date he receives such 
moneys, shall cause to have published a legal notice in a newspaper 
of general circulation in the stf"-i:e advising potential claimants that 
such funds are available to satisfy money judgments pursuant to this 
chapter. The general treasurer may, in his discretion, provide for 
such additional notice as he deems necessary. The expenses of such' 
advertisements shall be charged against the appropriate portion of 
the fund. 

History of Section. 
P.L. 1983,ch. 328, § 1. 

12-25.1-9. Legal expenses, of criminally responsible person. 
- Notwithstanding any other provision of this chapter, the general 
treasurer shall make payments from the portion of the criminal 
royalties fund attributable to a criminally responsible person to such 
person upon order of the court after a showing that such monies shall 
be used exclusively for. the purpose of retaining legal representation 
at any stage of the criminal proceedings against such person with 
respect to the events or- conduct being the subject of the commercial 
exploitation giving rise to the monies paid to or recovered by the 
criminal royalties fund, Provided, however, That the total of all 
pa)'¥lents made pursuant to this section shall not exceed tyventy 
percent (20%) of the total monies in the applicable portion of the 
criminal royalties fund. 
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12-25.1-10. Subterfuge. - Any action taken by or on behalf of 
any criminally responsible person to circumvent, impede, or frustrate 
the purpose of this chapter shall be null and void. 

12-25.1-11. Failure to comply. - Every person, firni, corpora
tion, partnership, association or other legal entity which enters into 
a contract within the scope of § 12-25.1-3 but fails to comply with the 
provisions of this chapter shall be liable to the state of Rhode Island 
(tCriminal Royalties Fund" for double the amount which said person 
or entity should have paid over to the general treasurer pursuant 
thereto, 

History of Section.. 
P.L. 1983, th. 328, § 1. 

~ , -

12-25.1-12. ~Severability. - If any of the provisions of this chap
ter or the application thereof to any person or circumstances is held 
invalid, .. such invalidity shall not. affect other provisions or applica
tion of the chapter which can be given effect without the invalid 
provision or application, and to, this end the provisions of the chapter 
are declared to be severable. 

Title 9 

9-29-7. \Vitness fees. - The fees ot witnesses shall be:' 
For every day's attendance before the supreme or superior 

'court, or before any other tribunal or magistrate, including 
attendance in giving depositions ........... : ... . 

For every mile's travel ................... . 

, 
$10.00 

.10 
For every day's cQmmitment in jail upon default to enter 

into recognizance with surety .."............... 2.00 
In addition to the fees above provided, witnesses summoned and 

'testifying as experts in behalf of the state, or finy person acting as an 
interpreter, before the supreme, superior, or district court~ may be 

. allowed and paid such sum as such court may deem just and reason
able., 
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Title 12 

CHAPTER 28 

RIGHTS OF THE VICTIM 
SJ:CTION. 

1:l-28-1. Title. 
12-28-2. Legislative purpose. 
12-28-3. Rights of the victim during inves

tigfttion and prosecution of the 
crime. 

12-28-4. Victim's right to address court prior 
to sentencing. 

SECTION. 

12-28-5. Civil judgment against defendant. 
12-28-6. Victim's right to address parole 

. board. 
12-28-7. Noncompliance not affecting 

validity of conviction, sen
tence or parole. 

12-28-8. Severability. 

12-28-1. Title. - This chapter may be cited as the HVictim's Bill 
of Rights." 

History of Section. 
P.L. 1983, ch. 265, § 1. 

12-28-2. Legislative purpose. - In recognition of the 
responsiblility of the community to the victims of crime, t~e ~eneral 

1 assembly declares its intent to ensure (1) that all such VIctIms are 
treated with dignity, respect and sensItivity at all phases of the crim
inal justice process; (2) that whenever possible they receive financial 
compensation for their injury or loss from the perpetrator of the 
crime; and (3) that the full impact of the crime upon the victim is 
brought to the attention o~ the court. 

. 12.28.3. Rights of the victim during investigation and pros~· 
ecution of the crime; - Upon the request of each victim of a felony 
offense who makes a timely report of the crime and who cooperates 
with law enforcement authorities in the inve.stigation and prosecu
tion thereof shall have the following rights: 

(1) To be notified perio4ically by law enforcement authorities of 
the st~tus ofthe.investigation until such time as th~ all~gedperpetra-
tor is apprehended or the investigation closed. . . 
: (2) To be notified by law enforcement authontles of the 
arraignment of the alleged perpetrator before a court empowered to 

, set bail; and to be informed of the release of the alleged perpetrator 
on bail or personal recognizance." . _ 

(3) To receive- p]'otection from harm and threats of harm ans~~g 
out of the victim's cooperation with law enforcement and prosecutlon 
efforts, and to be provided with information as to the means of pro
tection available. 
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(4) To be notified of all court proceedings at which the victim's 
presence is required in a reasonable amount of time prior to the 
proceeding, and to be notified of the cancellation of any scheduled 
~lOurt proceeding in sufficient time to prevent an unnecessary 
appearance at the courthouse. . . 

(5) To be provided, whenever feasible, with a secure waiting area 
during court proceedings that does not require the victim to be in 
close proximity to the defendant and the family and friends of the 
defendant. , 

(6) To he informed of the procedure to be followed in order to apply 
for and receive any witness fee to which the victim is entitled. 

(7) To be provided with appropriate employer intercession services 
to ensure that- the employer of the victim will cooperate with the 
criminal justice pt:0cess. in order to minimize the employee's loss of 
pay and other benefits resulting from court appearances. 

(8) To have any stolen or other personal property expeditiously 
returned by law enforcement agencies when no longer needed as 
evidence. 

(9) To be informed of financial assistance and other social services 
available to crime victims and the manner of applying therefor. All 

. eligible victims sha]l be informed of the existence of the criminal 
injuries compensation fund and the manner of applying therefor. 

(10) To be consulted by the administrator of probation and parole 
in the course of his preparation ofthe presentence report and to have 
included in said report a statement regarding the impact which the 
defendant's criminal conduct has had upon the victim. 

(11) To be ~fforded th~-~ightt()address the court prior to 
sentencing in those cases where the defendant has been adjudicated 
guilty following a trial by jury. . . 

(12) To be informed 'of the disposition of the case against the 
alleged offender. . . . 

(13) To be notified whenever the defendant or perpetrator is 
released from custody. When release is ordered prior to final con

. '. victionf said notice to the victim shall be given by the department of 
attorney general. 'When release is granted subsequent to fmal con
viction, 'said notice to the victim shall be given by the parole board. . . . 

The rights afforded to the victim of a crime by thh~ section shall 
upon request be afforded as well to the immediate families of homi
cide victims. 

Unless otherwise specified, it shall be the responsibility Qf the 
department of attorney general to make certain that the victim 
receives such notification as is required by this section. 

... 
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12-28-4. Victim's right to address court prior to sentencing~ 
- Prior to imposition of sentence upon a defendant who has been 
adjudicated guilty of a felony in a jury trial, the victim of said crim- ' 
inal offense shall upon request be afforded the opportunity to address 
the court regarding'the impact which the defendant's criminal con
duct has had upon the victim. The victim shall upon request be 
permitted to speak prior to counsel for the state and the defendant 
making their sent.encing recommendations to the court and prior to 
the defendant's e ... {ercise of his right to address the court. 

For the purposes of this section, a victim is one who has sustained 
personal injury or loss of property directly attributable to the 
felonious conduct of which the defendant has been convicted. I~ homi
cide cases, a member of the immediate family of the victim s1:3.11 upon 
request be afforded the right created by this section. 

History of Section. 
P.L. 19B3, ch. 265, § 1. 

12-28-5. Civil judgment against defendant. - Upon his final 
conviction of a felony after a trial by jury, a civil judgment shall 
automatically be e~~;;ered by the trial court against the defendant :.._
conclusively establishing his liability to the victim for such personal 
injury and/or loss of property as was sustained by the victim as a 
direct and proximate cause of the felonious conduct of which the 
defendant has be.l:ln cOIlvi~te(L'I'~e c()u~t shall notify the victim at his 
last known address of the entry of the Civil judgment In hIS tavor and
inform him that he must establish proof of damages in an appropriate 
judicial proceeding in order to recover for his injury or loss~ This 
sectic>n shqll not apply to crimes set forth in title 31 arising from the 
operation of a motor vehicle. 

For the purposes of this section, a victim is one who has sustained 
personal injury or loss of property directly attributable to the 
felonious conduct of which the defendant has been convicted. In homi
cide cases, judgment shall enter for the benefit ofth6se parties eligi
ble to commence a wrongful death action pursuant to chapter 7 of title 
10. 

History of Section. 
P.L. 1983, ch. 265, § 1. 

12-28-6. Victim's right to address parole· board. - Prior to 
acting upon the petition of an inmate at the adult correctionall institu
tion or the women's reformatory, the parole board shall upon request 
notify the victim of the criminal conduct for which said imnate has 
been incarcerated of the pendancy of the proceedings before the 
board. The victim shall upon request be afforded the opportunity to 
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address the board regarding the impact of the crime upon the ·victim. 
For the purposes of this section~ a victim is one who has sustained 

personal injUry or loss of property d'irectly attributable to the crim
inal conduct for which the inmate has been incarcerated. In homicide 
cases, a'member of the immediate family of the victim shall upon 
request be afforded the right created by this section. 

History of Section. 
l'.! .. 1983, ch. 265, § 1. 

12·28-7. Noncompliance not affecting validity of ~onviction$ 
sentence or parole. - Failure to afford the victim of a felony offense 
any of the rights established by this chapter shall not constitute 
grounds fhr vacating an otherwise lawful conviction, or for voiding an 
otherwise la'wful sentence or parole determination. 

History of Section. 
PJ.,. 1983, th. 265, § 1. 

12-28-8. Severability~ - If 'any of the provisions of this chapter 
or the application thereof to any person or circumstances is held 
invalid, such invalidity shall not affect other provisions or applica
tions of .the chapter which can be given effect \vithout the invalid 

Title 11 

, 11-32-3. Obstruction of the judicial system. - Whoever 
corruptly, 'maliciously, recklessly, or by threats or force, or by any 
threatening letter or communication, endeavors' to influenc~, 

. intimidate, or impede any grand or petit juror or officer in or of any 
court of this state, or officer who may be serving at any examination 
or other proceeding before any justice, master or other offict:r of said 
court, in the discharge of his duty, or injures any party on his person 
or property on account of his attending or having attended such court 
or examination before such justice, master or other officer, or on 
account of his testifying or having testified to any matt~r pending 
therein, or injures any such grand or petit juror in his person or 
property on account of any verdict or indictment assented to by him, 
or on account of his being or having been such juror, or injures any 
such justice, master, or other officer in his person or property on 
account of the performance of his official duties, or corruptly, mali
ciously, recklessly or by t,hreats or force, or by any threatening letter 
or communication, influences, obstructs or impedes, or endeavors to 
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influenc~, obstruct or impede, the due administration of justice, shall 
be fined ~ot more than five thousand dollars ($5,000) or imprisoned 
not more than five (5) years, or both. 

History of Section. 
1u enacted by P.L. 1977, ch. 193, § 1; P.L. 

1980, ch. 91, § 1. 

11-32-4. Definitions. - For the purposes of this chapter, the 
following terms shall mean: 

(a) IIMalice" means an intent to vex, annoy, harm, or injure in any 
way another person, or to tn.wart or interfere in any manner with the 
orderly administration of justice. 

(b) nWitness" means any natural person, 
(1) having knowledge of the existence or nonexistence of facts 

relating to any crime, or 
(2) whose declaration under oath is-received or has been received 

as evidence for any purpose, or. 
(3) who has reported any crime to any peace officer, prosecutor, 

probation or parole officsr, <;o~ection.al officer or judicial officer, or 
(4) who ~s been served with a subpoena issued under the author

ity of any ~ourt in the state, or of B:ny other state or of the United 
States, or ' 

(5) who would be believed by any reasonable person to be an indi
vidual descnbed in subdivisions (1), (2), (3), or (4), hereof. 

(c) nVictim" means any natural person against whom any crime as 
defined under the laws of this state or any other state or of the United 
States is, being or has been perpetrated or attempted to be perpe
trated. ' .. 

11·32·7. Pretrial release. - (a) Any pretrial release' of any 
defendant, whether on bail or under any other form of recognizance, 
shall be deemed, as a matter of law, to include a condition that the 
defendant neither do, nor cause to be done, nor knowingly permit to 
be done on his behalf, any act proscribed in this chapter her,>eof. 

(b) Every person who willfully v;olates this condition of pretrial 
releas.e is subject to revocation of same and for the forfeiture of bail 
and the issuance of a bench warrant for the defendant's arrest or 
remtmding him into custody whether or not the defendant was the 
S'.lbil~ct of an order under § 11-32-6. 

(~) From and after May 8, 1980, any receipt for any bail or bond 
given by any court, by any surety or bondsman and/or any written 
promise to appear on one's own recognizance shall contain, in a con· 
spicuous location; notice of this section. 

* * * 
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CHAPTER 33 

PERJURY AND FALSE SWEARING 
SECTION. SECTION. 
11-33-1. PerjurJ. 
11-33-2. Penalty for perjury. 
11-33-3. Attempt to procure perjury. 
11-33-4. False swearing pertaining to sale 

11-33-5. Manner of proof. 
11-33-6. Perjury before general assembly 

committees. 

or conveyance of property. 

11·32·5. Intimidation of witnesses and victims of crimes.
(a) Any person who, by expres·sly or impliedly threatening to commit 
any unlawful act, maliciously and knowingly communicates with 
another person with the specific intent to intimidate 'a victim of a 
crime or a witness in any criminal proceeding with respect to that 
person's participation in any criminal proceeding shall be guilty of a 
misdemeanor and upon conviction thereof shall be fined not more 
than five hundred dollars ($500) or imprisoned not more than one 
year, or both. 

(b) Any person who, with the specific intent to intimidate a victim 
of a crime or a witness in any criminal proceeding with respect to that 
person's participation in any criminal proceeding, causes a physical 
injury to or damages the property of any person or expressly or 
impliedly threatens to' cause physical injury to or damage to the 

. property of any person, or, with the aforementioned specific intent to 
intimidate, acts for pecuniary gain shall be guilty of a felony and 
upon conviction thereof shall be fined not more than five thousand 
dollars ($5,000) or imprisoned not more than five (5) years, or both. 

(c) As used in this section, ucriminal proceeding" shall mean the 
filing of a criminal complaint, any grand jury proceedings, any trial 
or hearing conducted in any court relating to a criminal matter, any 
proceeding before the parole board or. any official inquiry into an 
alleged criminal violation. 

(d) Nothing herein contained shall be' 'construed to prevent an 
attorney from interviewing any witness' or victim or from otherwise 
investigating a matter on behalf of a client in ap otherwise lawful 
manner. 

11·32·6. Jurisdiction of district, superior and family courts. 
; - (a) Any court with jurisdiction over any criminal matter, including 

the family court when it has jurisdiction of a juvenile by virtue of a 
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waywarq.or delinquent petition alleging the violation of any criminal 
statute of the state of Rhode Island may, in its discretion, upon good 
cause (which may include, but is not limited to, credible hearsay or 
the declaration of the prosecutor or defense attorney) that intimida" 
~ion or dissuasion of any person who is a victim or who is a witness, 
has occ~ed or is reasonably likely to occur, issue orders including, 
but not limited to, the following: 

(1) An order that a defendant not violate any provision of this 
chapter. . 

(2) An order that a person before the court other than a defendant, 
including, but not limited to, a subpoenaed witness or other person 
entering the courtroom of said court, not violate any provisions of this 
chapter.. . 

(3) Ari order that any person described in this subsection maintain 
a prescribed geographic distance from any specified witness or victim. 

(4) An order that any person described in this subsection have no 
c9mmunication whatsoever with any specified witness or any victim, 
except through an attorney under such reasonable restrictions as the 
court may impose. 

(5) AD order calling for a hearing to determine if an order as de
scribed in (1) through (4) should be issued. 

(6) An order that a particular law enforcement agency within the 
juri~dic~ion of the court provide protection for a victim and/or wit
ness. 

(b) Eyery person viQlating any order made pursuant to subsection 
(a) may be punished in any or all manner as follows: 

(1) For any substantive offense described in § 11-32-5. 
(2) A~ a contempt of the court making such order. No finding of 

contempt shall be a bar to prosecution for a substantive offense under 
§ 11-32;.5, but any conviction or acquittal for any substantive offense 
under § 11-32-5 shall be a bar to subsequent punishment for con
tempt arising out of the same act. 

(3) By revocation of any form of pretrial release and/or the 
forfeiture of bail and the issuance of a bench warrant for·the defen
dant's arrest or remanding him into custody, said revocation may, 
after a bearing and, upon showing by clear and convincing evidence, 
in the ~und discretion of the court, be made whether the violation 
order .~mplained of has been committed by the defendant, 
personally, or in any way caused or encouraged to have been 
committed by said defendant. 

* * * 

1145 

\

".1 •. ;! 

, 

Il I I 
I 

RHODE ISLAND 

Title 13 

13-8-9.1. Notification upon release. - The parole board shall, 
immediately prior to the release of any prisoner on parole, notify the 
victim of the crime committed by the prisoner, if any be identified, 
and shall further notify the police department in the COmnlunity 
where the crime. for which the prisone~ was sentenced. was 
committed, and the police department in the community where· the 
prisoner wa~ residing at the time of the commission of such offense, 
and the police department in the community where the prisoner will 
be residing upon his release. 

13·8·26. Statements by interested individuals or families. _ 
All individuals, members of the family, friends, 'legal counsel, 
agencies or other interested persons desiring to make a' statement 
with respect to a particular applicant for parole shall submit it in 
writinJr for inclusion in the applicant's folder as provided in § 13-8-6. 

* * * 
. Title 11 

11-41-15. Recovered stolen property. - (a) The officer. who 
shall apprehend any person as principal or . ..!cessory in any robbery 
or larceny, shall secure the property alleged to be stolen and shall be 
answerable to the same, and he.shall annex a schedule thereof to his 
return. Upon receipt of the above property from the appreh~nding 
officer, the clerk or· person in charge of the storage of alleged stolen 
property for a police department shall enter into a bo~k a description 
of every article of property alleged to be stolen which was brought to 
the police department and shall attach a number to each article. 

(b) The clerk or person -in charge of the storage of alleged stolen 
property may deliver the property to the owner of such pt:operty upon 
satisfactory 'proof of ownership, provided that the following steps are 
followed: 

(1) A complete photographic record of the property is made; . 
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(2) The person from whom custody of the property was taken is 
served with a notice of the claim of ownership and is given a reason
able opportunity to be heard as to why the property should not be 
delivered to ,the person claiming ownership; 

(3) A signed declaration of ownership under penalty of peIjury is 
obtained from the person to whom the property is delivered. 

The delivery of property to the owner shall be without prejudice to 
the state or any other person who may have a claim to the property. 
Any property subject to forfeiture under any provision of law shall 
not be returned pursuant to,this section. 

(c) Upon application to the superior court by the person from whom 
custody of the property was taken, a revi,ew of the determination of 
the clerk or the person in charge of the storage of alleged stolen 
property shall be made 'within thirty (30) days of the receipt of such 
application. The court shall have the power to order the property 
taken into the custody of the court upon a finding that the person t.o 
whom the property was deli~ered was not entitled to ~t. , 

(d) The clerk or person'in charge of the storage of alleged stolen 
property shall not be liable for damages for any official act performed 
in good faith in the course of carrying our the provisions of this 
section. ' 

(e) The photographic record of the alleged stolen property required 
by subsection (b) (1) above shall be allowed to 'be intro,duced as evi
dence in any court of this state in place of the actual alleged stolen 
property. 

** * 

11-5-10. Assault on persons 60 years of age or older. - t:ny 
person who shall commit an assault and battery upon, a person SIxty 
(60) years of age or older causing bodily injury shall be de~med to 
have committed a felony and shall be imprisoned not exceedmg five 
(5) years or fined not ex~eeding one thousand dollars ($1,000) or both .. 
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, 11·5·9. Domestic assault - Procedure - Victim to be 
informed of rights. - (A) Where an act of simple assault as defined' I 

in § 11-5-3 occurs between adult parties who reside in the same 
household or are husband and wife, it shall be deemed domestic 
assault and shall be punishable by imprisonment by not more than 

. one (1) year or by a fine of not more than five hundred dollars ($500) 
or both. 

Notwithstanding the relationship of the parties, the jurisdiction 
over this misdemeanor shall be in the district court. 
, Nothing in this section shall 'be construed to limit the effect of any 

other criminal statute. 
Any arrest made without a warrant under this section must so be 

made within twenty-four (24) hours after the commission of the mis. 
demeanor. 

(B) Whenever a law enforcement officer has reason, to believe that 
a domestic assault has been committed, he shall explain to the victim 
of that assault his rights and hand to that person a copy of the 
following statement:, " 
, You have the right to file a criminal complaint for threats, domes-' 

tic assault, assault with a deadly weapon, assault with intent to kill, 
or other related crimes. 

If you are in n.eed of medical treatment, you have the right to 
demand that the officer present drive you to the nearest hospital or 
othel1Vise assist you. 

If you believe that police protection is needed for your physical 
safety, you have the right to demand that the officer present remain 
at the scene until you and your children can leave or until your safety, 
is otherwise obtained. 

If you and your attacke~ are legally married, should you file for 
absolute divorce or for bed and bOard divorce, you would have the 
right to petition the family court requesting any of the following 
orders for relief. 

(1) an order restraining your attacker from abusing you or your 
minor child; 

(2) an order awarding you exclusive use of your marital domi
cile; 

(3) an order awarding you custody of your minor child; 
(4) an order directing your attacker to pay support for you or any 

minor child in your custody if your attacker has a legal obligation 
to support them; 

(5) an order directing your attacker to pay your attorney's fees. 
Irrespective of whether you are'married to your attacker or you 

choose to file for divorce, you have the right to go to the district court 
and file a private compla~nt requesting the court to issue a peace bond 
requiring your attacker to refrain from abusing you. 
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Title 15 

CHAPTER 15 

DOMESTIC ABUSE PREVENTION 
SECTION. 

15·15·1. 
15·15·2. 
15·15·3. 

15·15-4. 

Definitions. 
.Filing of complaint. 
Protective orders - Penalty _ 

Jurisdiction. 
Temporary orders - Ex parte pro. 

ceedings. 

SECTION. 

15·15·5. Duties of police officers. 
15·15·6. Form of complaint. 
15·15·7. Notice of penalty. 

15.15.1; Detinitions .. - The following words as used in this chap
ter shall nave the following meanings: 
"D~MESTIC ABUSE": The occurrence of one or more of the 

following acts .between present or former family members: 
(a) At~emptIng to cause or causing physical harm without cause or 

provocatIOn; 
,cb) Placing another in fear of imminent serious physical harm 

wIthout cause or provocation; 
(c) Causing another to engage involuntarily in sexual relations by 

fo~.ce, t~reat"o~force, or duress without cause or provocation. 
COURTS : The family court. 
"PRES~NT O~ FORMER FAMILY MEMBER": Spouse, former' 

spouse, minor chIldren. 
"LAW. OFFICER": Any officer duly authorized to serve process for 

the famIly court. 

History of Section. 
P.L. 1982, ch. 389, § 1. 
Comparative Legislation. Domestic 

abuse prevention: 
Conn. Gen. Stat. § 46b.38. 
Mass. Ann. Laws, ch. 209A, §§ 1 - 6. 

15-15-2. Filing of complaint. - Pr()c~edings under this chapter 
~hall ~e filed, heard, and determined in the family court ofthe'county 
In whIch the plaintiff resides and shall be independent of divorce 
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proceedings. Any proceedings under this chapter shall not preclude 
any other available civil or criminal remedies. A party filing a com· 
plaint under this chapter may do so without payment of any filing fee, 
but shall be required to disclose any prior or pending actions for 
divorce or separation. If the plaintiff has left the residence or 
household to avoid abuse, he or she may bring the action in the court 
of previous residence or the court of present residence. There shall be 
no minimum residence requiremants for the bringing of an action 
under this chapter. 

History of Section. 
P.L. 1982, ch. 389, § 1. 

15-15-3. Protective orders - Penalty - Jurisdiction. - A 
person suffering from domestic abuse may file a complaint in the 
family court requesting any order which will protect and support 
herlhim from such abuse, including but not limited to the following: 

(a) ordering that the defendant be restrained and enjoined from 
assaulting, molesting or otherwise interfering with the plaintiff at 
home, on the street. or elsewhere, whether the defendant is an adult 
or minor. 

(b) ordering the defendant to vacate the household forthwith. 
(c) awarding the plaintiff custody of the minor children of the 

parties, if any. 
Cd) upon motion by the plaintiff, his/her address shall be released 

only at the discretion of the family court judge. 
Any violation of the aforementioned'protective orders shall subject 

the defendant to being found in contempt of court. 
The contempt order shall not be exclusive and shall not preclude 

any other available civil or criminal remedies. Any relief granted by 
the court shall be for a fixed period of time not to exceed one (1) year, 
at the expiration of which time the court may extend any order, upon 
motion of the plaintiff for such additional time as it deems necessary 
to protect the plaintiff from abuse. The court may modify its order at 
any time upon motion of either party. 

Any violation of a protective order under this chapter shall be a 
misdemeanor which shall be punished by a fine of no more than five 
hundred dollars ($500) or by imprisonment for not mor,e than one (1) 
year, or both. 

The district court shall have criminal jurisdiction over all viola
tions of this chapter. 
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15·15·4. Temporary orders - Ex parte proceedings. - (A) 
Upon the filing of a complaint under this chapter, the court may enter 
such temporary orders as it deems necessary to protect the plaintiff 
from abuse, including relief as provided in chapter 5 of this title. 

If it clearly appears from specific facts shown by affidavit or by the 
verified complaint that immediate and irreparable injury, loss or 
damage' will result to the plaintiff, before notice can be served and a 
hearing had thereon, the court may enter such temporary order 
without notice as it deems necessary to protect the plaintiff. Every 
order granted without notice shall expire by its terms within such 
time after entry not to exceed thirty (30) days, as the court fixes, 
unless within the time so fixed the order by consent or for good cause 
shown and after .hearing of argument by the parties or counsel, is 
extended for an additional period. In case a temporary order is 
granted without notice, the matter shall be set down for hearing at 
the earliest possible time and may be given precedence of all matters 
except older matters of the same character and when tll,e matter 
comes on for hearing the party who obtained the temporary order 
shall proceed with the complaint for an order pursuant to § 15-15-3 
and, ifhe does not do so, the CC.lrt shall dissolve the temporary order. 

(B) When the court is unavailable after the close 0f business a 
complaint may be filed before any available family court judge who 
may grant relief to the plaintiff under this chapter upon cause shown 
in an ex parte proceeding. 

No temporary order shall be granted pursuant to the provisions of 
this section unless it clearly appears from specific facts shown by 
affidavit or by verified complaint that immediate and irreparable 
injury, loss,'or damage will result to the plaintiff before notice can be 
served and a hearing had thereon. 

(C) Any order issued under this section and any documentation in 
support thereof shall be filed immediately with the clerk of the family 
court. Such filing shall have the effect of commencing proceedings 
under this chapter and invoking the other provisions of this chapter. 

History of Section. contains a heading which read "Temporary 
P.L. 1982, ch. 389, § 1. orders; ex parte relief; notice; hearing." 
Compiler's Notes. As enacted, thld section 

15·15·5. Duties of police officers. - (A) Whenever any police 
officer has reason to believe that a family or household member has 
been abused, that officer shall use all reasonable means to prevent 
further abuse, including: (1) remaining on the scene as long as there 
is a danger to the physical safety of such person or until such person 
is able to leave the dwelling unit; (2) assisting such person in obtain
ing medical treatment necessitated by an assault, including obtain-
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ing transportation to an emergency medical treatment facility; (3) 
giving such person immediate and adequate notice of his/her rights 
under this chapter; (4) arresting the person if the officer has probable 
cause to believe that a felony has been committed, or a misdemeanor 
has been committed in his presence. 

(B) Notice by the police officer to the victim sha.ll be by handing 
said victim a copy of the following statement written in English, 
Portuguese, Spanish and by reading the same to such person. 

I(You have the right to go to the family court and file a complaint 
requesting any of the following applicable orders for temporary relief: 
(a) an order restraining your attacker from abusing you; (b) an order 
directing your attacker to leave your household; (c) an order 
awarding you custody of a minor child. 

"You have the right to go to district court and file a criminal 
complaint for threats, assault and battery, assault with a deadly 
weapon, assault with intent to kill, or other related crimes. 

I(If you are in need of medical treatment, you have the right to 
demand that the officer present obtain transportation to an emer
gency medical treatment facility. 

uIf you believe that police protection is needed for your physical 
safety, you have the right to demand that the officer present remain 
at the scene until you and your children can leave or until your safety 
is otherwise insured." . 

History of Section. 
P.L. 1982, ch. 389, § 1. 

15·15·6. Form of complaint. - (A) A form in substantially the 
following language shall suffice for the purpose of filing a complaint 
under this chapter: 

STATE OF RHODE ISLAND FAMILY COURT 
COUNTY OF _____ _ 

Plaintiff 

VS. F.C. NO. ____ _ 

Defendant 
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ENTER: 

JUSTICE 
Presented by: 

Attorney for Plaintiff 

WHITE COPY 
YELLOW COpy 
PINK COpy 
GOLDENROD COpy 

History of' Section. 
P,L. 1982. ch. 389. § 1. 

PER ORDER: 

CLERK 

- Court 
- Plaintiff 
- Defendant 
- Police Department 

15-15-7. Notice of penalty. -- Each protective order issued 
under this chapter, including a temporary ex parte order, shall have 
the following statement printed in bold-faced type or in capital 
letters: 

A PERSON WHO VIOLATES THIS ORDER MAY BE GUILTY 
OF A MISDEMEANOR AND MAY BE PUNISHED BY A FINE OF 
AS MUCH AS $500 OR BY CONFINEMENT IN JAIL FOR AS 
LONG AS ONE (1) YEAR, OR BOTH. 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

Category Citation 

Victim Compensation Program \ 16-3-1110 et seq. 

1.1 Responsible Agency 16-3-1110(1), 16-3-1120, 16-3-1160 

1.2 Eligible Claimants 16-3-1210, 16-3-1220, 16-3-1310 

1.3 Losses Covered 16-3-1180(1),(2) 

1.4 Minimum and Maximum Award 16-3-1180(4),(5) 

1.5 Required to Show Financial Need 

1.6 Requirei;l to Report Crime - Time Limit 16-3-1170 

1.7 Filing of Claim - Time Limit 16-3-1230{2l 

1.8 Emergency Award 16-3-11511 
1.9 Funding 16-3-1290; 24-23-210, 24-23-220 . 
Restitution 

2.1 Sentencing Option 

2.2 Mandatory Condition of Probation 
17-25-125 (for property offenses); 22-3-800 (for' " 
check forl!:erv) 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 
17-22-140 (by offender on pretrial intervention); 
17-25-120 (for theft) 

2.5 Administration/Enforcement 
16-3-1270, 24-3-40 (by offender on work furlough); 
24-23-30(e). 24-23-40 24-?3-110 

Escrow and Forfeiture of Offender Profits 15-59-40 et seq. 

Witness Fees 19-19-20-et seq. 

Victim's Bill of Rights . . 

Protection from Intimidation 

6.1 Crime Defined 16-9-340 

6.2 Protective Orders 

Victim Notification 

7.1 of Compensation Program 

7.2 of Witness Fees 

7.3 of Final Disposition 

7.4 of Plea Agreement 

7.5 of Cancelled Proceeding 

7.6 of Right to Participate in Sentencing 
Hearing 

7.7 of ~arole Hearing 24-21-14(a) 

7.8 of Release of Offender 

7.9 of Escape of Offender 

Victim Participation in Proceedings 

8.1 Victim Impact Statement in Presentence 
Report 

8.2 Wr.itten Statement at Sentencing Hear-
ing 
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Category Citation 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 

8.7 ParUcipation in Other Proceedings 
17-22-80 (victim recommendation in pretrial inter-
vention or02"l'a m) 

9. Employment Assistance 

9.1 Employer Intercession Services 

9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

10. Return of Seized Property 27-21-10 et seq. 

11. Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding for Local Victim-Witness Groups 

12. Elderly Victims --
13.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 43-29-40 et seq. 

12.3 Abuse, Neglect, Exploitation - Reporting 43-29-10, 43-29-42 et seq. 

12.4 Abuse, Neglect, Exploitation - Protec- 43-29-70 tive Services 

13. Selcual Assault Victims 

13.1 Payment for Medical Services 

13.2 Special Programs -, 
13.3 Child Sexual Assault Victim - Closed 

Proceedings 

13.4 Child Sexual Assault Victim - Admissible 
Depositions 

14. Domestic Violence 

14.1 Protective Orders 

14.2 Domestic Violence Shelters 

14.3 Dome,stie Violence Reporting 

15. Privacy and Security of Victim Information 

15.1 Statistical Information on Victims Main-
tained 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 
Agencies 

16-3-1120(3) 

15.3 Confidentiality of Victim Information 
Held by Victim-Assistance Agencies 16-3-1240 (vhHim compensation programs) 

15.4 Sexual Assault Counselor Privilege 
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South Carolina Code 

Title 16 
~RTICLE 13 [Nr:w] 

COMPENSATioN OF VICTIMS OF CRIME 

Special Note to Article-
,Section 7 of 1982 Act No. 455, which added this article, provides as follows: 
"SECTION 7. The judicial review process of the Administrative Procedures Act, 

as outlined in S. C. Code Section 1-23-380 and Section 1-23-390 of the 1976 
Code does not apply to this article." 

SEC. 
16-3-1110. Definitions. , 
IF.--3-1120. Director of Victim's Compensation Fund; salary; powers and duties. 
16-3-1130. Claims; assignment to field representative; investigation and reports. 
16-3-1140. Application for review of decision; appeals; subpoenas; report on 

review. . 
16-3-1150. Emergency awards. . 
J6-3-1160. South Carolina Crime Victim's Advisory Board; appointments; term 

of office; vacancies in office; meetings; subsistence, mileage, and 
per diem. 

, 16-3-1170. Basis for award. 
16-3-1180. Amount of award; apportionment among multiple claimants; rejec

tion of application for award. 
16-3-1190. Reduction of award. 
16-3-1200. Conduct of victim or'intervenor cOnlributing to infliction of injury; 

reduction of award; rejection of claim. 
16-3-1210. Persons eligible for award; residents and non-reSIdents; survivor of 

deceased victim 01' intervenor entitled to file claim. 
16-3-1220. Persons ineligible for award. , 
16-3-1230. Claim filed on behalf of minor or incompetent; time limitations. 
16-3-1240. 'Disclosure of records as to claims; confidentiality; applicability of 

Freedom of Information Act. , 
i6-3-1250. Subrogation of State to right of action accruing to claimant, victim, 

or intervenor. ' 
1&-3-1260. Reimbursement of State by convicted person for payment from 

Victim's Compensation Fund. 
16-3-1270. Restitution by offender; lien against offender; .fiHng of lien. 
16-3-1280. False claim; penalties. 
16-3-1290. Victim's Compensation Fund; payment of claims, expenses and 

administrative costs. 
16-3-1300. Payment of award; exception from garnishment, execution, or attach

ment. 
16-3-1310. Paymcnt of award to victim or intervenor confined in correctio'nal 

facility. . 
16-3-1320. Payment of award as not constituting ordinary income for tax 

purposes. 
16-3-1330. Insufficient funds in Victim's Compensation Fund for pay~ent 'of 

claims. 
16-3-1340. Attorney' for claimant: fees; attorney for Victim's Compcnsation 

Fund; s.olir.iting employment to pursue claim or award; penalties. 

§ 16--3-1110. Definitions. 
For the purpose of this article: 
(1) "Board" shall mean the S'outh Carolina Crime Victim's 

Advisory Board. 
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, (2) "Claimant" ·shall mean any person filing a claim pursuant to 
this article. 

(3) "Fund" shall mean the South Carolina Victim's Compensa-
tion Fund. . . 

(4) "Director" shall mean the Director of the State Workers' 
Compensation Fund. 

(5) "Field Representative" shall mean a field representative of 
the State Workers' Compensation Fund. 

(6) "Crime" shall mean an act which constitutes a crime' as 
defined by state, federal or common law which results in physical 
injury or death to the victim. No act involving the operation of a 
motor vehicle, boat or aircraft which results in injury or death 
shall constitute a crime for the purpose of this article unless the 
injury or death was recklessly or intentionally inflicted through. the 
use of such vehicle, boat or aircraft. Reckless use of a motor 
vehicle, boat or aircraft shall include but pot be limited to viola
tiol1s of §§ 56-5-2910, 56-5-2920, 56-5-2930 and 56-5-1210. 
Su~h' reckless use shall also include the use of a motor vehicle, 
boat or aircraft to flee the scene of a crime in which the driver of 
the motor .vehicle, bOL!1 or aircraft knowingly and willingly partici
pated. 

(7) "Victim" shall mean a 'person who suffers physical injury or 
death as a direct result of a crime. 

(8) "Intervenor" shall mean any person who goes to the aid of 
another and suffers' physic~l injury or death as a direct ;result of 
acting, not recklessly, to prevent the commission of a crime, to 
lawfully apprehend a person reasonably suspected of having com
mitted a crime or to aid the victim of a crime, except that the term 
'intervenor' shall not include law enforcement officers performing 
their normal duties. 

(9) "Deputy Director" shall mean the Deputy Director of the 
Victim's Compensation Fund. 
HISTORY: 1982 Act No. 455, § 2, eft' June 9, 1982. 

Cross reference-
As to the conduct of an intervenor contributing to infliction of an injury, see 

§ 16-3-1200. 

ALR and L Ed Annotations-
Stamtes providing for governmental compensation for victims of crime. 20 

ALR4th 63. . 

§ 16-3-1120. Director of Victim's Compensation F'und; sal-
ary; powers and duties. . . 

The Director of the State Workers' Compensation Fund, as 
appointed by the Govern<;,r 'p~rsuant to § 4~-7-20, is hereby.also 
named Director of the VIctIm s Compensation Fund. The Direc-
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tor's annua~ salary sh~ll.be eighty-five percent of the salary paid to 
the Industnal CommIsSIOners of the state. The Director shall be 
responsible for administering the provisions of this article. In
cl~ded among the duties of the Director shall be the responsibility, 
with approval <;>f the S0t;th Carolina Crime Victim's Advisory 
Board as estabhshed herem, for developing and administering a . 
plan for informing the public of the availability of the benefits 
provided under this article and procedures for filing claims for 
such benefits. 

The Director, upon approval by the South Carolina Crime 
Victim's Advisory Board, shall have the following additional pow
ers and duties: 

(1) To appoint a Deputy Director of the Victim's Compensation 
Fund, and such staff necessary for the operation thereof,' and to 
contract for services. The Director shall recommend the salary for 
the Deputy Director and other staff members, as allowed by 
statute or applicable law. 

(2) To promulgate regulations to carry out the provisions and 
purposes of this article. '. 

(3) To request from the Attorney General, South Carolina Law 
Enforcement Division, solicitors, magistrates, judges, county and 
municip~l police departments and any other agency or department 
such aSSIstance and data as will enable the Director to determine 
whether,· and the extent to which, a claimant qualifies for awards 
hereunder. Any person, agency or department listed above shall 
be authorized to provide the Director with the information re
quested upon receipt of such a request from the Director. Any 
provision of law providing for confidentiality of juvenile records 
shall not apply to a request of the Deputy Director" Director, or 
Commissioner pursuant to this section. . . 

(4) ,To reinvestigate or reopen previously decided award cases as 
the Deputy Director deems necessary. ' 

(5). To require the submission of such medical records as are 
needed by the Commissioner or Deputy Director or his staff and, 
when necessary, to direct medical examination of the victim. 

(6) .To take or 'cause to be taken affidavits or depositions within 
or. without the State. This power may be delegated to the Deputy 
Director or Commissioner. 

(7) To render each year to the Governor and to the General 
Assembly a written report of the 'activities of the Victim's Compen
sation Fund pursuant to this article. 

(8) To delegate the authority to the 'Deputy Director to reject 
incomplete claims for awards or assistance. . 

(9) To render awards to victims of crime or to those other 
persons entitled ~o receive such awards hereunder in the manner 
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authorized by this article. The power may be delegated to the 
'Deputy Director. 

(10) To apply for funds from, and t'o submit all necessary forms 
to, any federal agency participating in a cooperative program to 
compensate \ictims of crime. 

(11) To delegate to the. Commissioner on appeal matters any 
power of the Director or Deputy Director. 
HISTORY: 1982 Act No. 455, § 2, eft' June 9, 1982. 

Editor's Note-
Section 8 of 1982 Act No. 455 provides as follows: . 
"SECTION 8. This act shall take cffect upon approval by the Governor, who 

shall appoint the members of the S. C. Crimc Victim's Advisory Board within 
si.xty days. The operation of the Victim's Compensation Fund shall begin immedi
ately but benefit payments shall be delayed until January 1, 1983, and shall then 
be paid only to victims and intervenors of crimes which are committed on 
January 1, 1983, or thereafter." 

Research and Practice References-
17 AmJur 2d, Contracts §§ 202,203,205 
81A CJoS, States § 195 

ALR and L Ed Annotati,Dns-
Statutes providing for governmental compensation for victims of crime. 32 

ALR3d 1446. 

§ 16-3-1130. Claims; assignment to field representative; 
investig~tion and reports. ' 

(1) A Claim, once accepted for filing and completed, shall be 
assigned to a Field Representative. The Field Representative shall 
examine the papers filed in support of such claim and cause an 
investigation to be conducted into the validity of the claim. Thf; 
investigation shall include but not be limited to an examination of 
police, court and official records and reports concerning the crime 
and an examination of medical and hospital reports relating to the 
-injury upon which such claim is based., All claims arising from the 
death of an individual as a direct result of a crime shall be 
considered together by a single field representative. 

(2) Claims shall be investigated and determined, regardless of 
whether the alleged criminal has been apprehended, prosecuted or 
convicted of any crime based upon the same incident or whether 
the alleged criminal has been acquitted or found not guilty of the 
crime in question. 

(3) The Field Representative conducting th'e investigation shall 
file with the Deputy Director a written report setting forth a 
recommendation and his reason therefor. The Deputy Director 
shall render a decision and furnish the claimant with a copy of the 
report. 
HISTORY: 1982 Act No. 455, § 2, elI June 9, 1982. 
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Editor's Note--
~~ction 8 of 198~ Act No. 455" provides as follows: 
!SE~0t:J 8. ThIS act shall take effect upon approval by.the Governor, who, 

s~al~ ap~omt the me~bers of th~ ~. ~. Crime Vi~tim's Advisory Board within 
SIX!:) da)s. The operation of the VIctIm s CompensatIOn Fund shall' bcgin immedi. 
ately ~ut benefit par~ents shall. be delayed until January 1, 1983. and shall then 
be paid only to vIctIms and mtcrvenors of crimes which are committed on 
January I, 1983, or thereafter." 

Cross references-
As to emergency awards in case of need, see § I 6-3-11 50. 

§ 16-3-1140. Application for review 'of, decision· 
'appeals; subpoenas; report on review. ' 

(1) The claim~~t may, within ttiirt~ days after receipt of the 
~epo~t .of the declslOn of the Deputy Director, make an application 
III wntmg to the Deputy Director for review of the decision. 

(2) l!pon receipt of an application for review pursuant to 
subsectIon (1) of this section, the Deputy Director shall 'forward all 
relevant documents and information to the Chairman of the South 
Carolina Industrial Commission. The Chairman or 'his designee, 
who shall be an Industrial· Commissioner, shall review the records 
and affirm or modify the decision of the Deputy Director. If 
deemed n.ecessary by the I~dustrial ~ommissioner or if requested 
by. the claimant,. the Indus~.r~al Commissioner. shall order a hearing 
prIor to rendermg a declSlon. At the hearmg any relevant evi
dence, not legally privileged, shall be admissible. The Industrial 
Commissioner shall render a decision within ninety days after 
completion ,of his investigation. The action of the Industrial 
C?mmissione~ shall be ~nal. and non-~ppealable. If the Deputy 
Director receives no apphcatlon for reVIew pursuant to subsection 
(1), his decision shall become the final'decision of the Victim's 
Compensation Fund. ' 

(3) The Industrial Commissioner, for purposes of this Article, 
may subpoena witnesses,' administer or cause to be administered 
oaths. and examine such parts of the books and records of the 
par,ties to proceedings as relate to questions in dispute. , 

(4) The Deputy Director shall within ten days after receipt of the 
Industrial Commissioner's final decision make a report' to the 
claim'ant including a copy of such final decision and the reasons 
why such decision was made. 
HISTORY: 1982 Act No. 455, § 2, elI June 9, 1982. 

Editor's Note-- . 
Section 8 of 1982 :I\ct No. 455 provides as follows: ' , 
"SECTIO~ 8. This act shall take effect upon approval by the Governor, who 

shall appolDt the members of the S. C. Crime Victim's Advisory Board within 
sixty days. The operation of the Victim's Compensation Fund shall begin immedi· 
ately but benefit payments shall be delayed until January 1, 1983, and shall then 
be paid only to \;ctims and intervenors of crimes which are committed on 
January I, 1983. or thereafter." . 
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Cross references-
As to payment of attorn~y's fees from Victim's Compensation Fund, see § 16-

3-1340. . 

§ 16-3-1150. Emergency awards. 
Notwithstanding the provisions of § 16-3-1130, if it appears to 

the Deputy Director that such claim is one with respect to which 
an award probably will be made and undue hardship will result to 
the claimant, if immediate payment is not made, the Deputy 
Director may· make one or more emergency awards to the claimant 
pending. a final decision in the case,. provided. that (a) the amount 
of each such emergency award shall not ~xceed five hundred. 
dollars, (b) the total amount of such emergency awards shall not 
exceed fifteen hundred dollars, (c) the amount of such emergency 
award shall be deducted from any final award made to the cIaim-

. ant and (d) the excess of the amount of any such emergency award. 
over the amount of the final award. or the full amount of any 
emergency award if no final 'award is made, shall be repaid by t~e 
claimant to the Victim's Compensation Fund as crt:atcd by thIS 
article. 
HISTORY: 1982 Act No. 455, § 2, eft' June. 9, 1982. 

Editor's Note-- • 
Section 8 of 1982 Act No. 455 provides as follows: 
"SECTION 8. This act shall take effect upon approval by the Governor, who 

shall appoint the members of the S. C. Crime Victim's Advisory Board within 
sixty days. The operation of the Victim's Comp~nsation F.und shall begin imm~di
ately but benefit payments shall be delayed until January ~. 1983, and s~all Men. 
be paid only to victims and intervenors o~ crimes whIch are commllted on 
January 1, 1983, or thereafter." 

'C~oss references-
As to the requirement that an emergency award be deducted from the final 

award"see § 16-3-119Q. 

§ 16-3-1160. South Carolina Crime Victim's Advisory 
Board; appointments; term of office; vacancies in office; 
meetings; subsistence, mileage, and per diem. . 

There is hereby created a board . to be known as the South 
Carolina Crime Victim's Advisory Board to consist of seven mem
bers to be appointed by the Governor with the advice and consent 
of the Senate. At least two of the members shall have been 
admitted to practice law in this State for not less than five years 
next preceding their appointment, one member shall. be a physi
cian licensed to practice medicine under the laws of thIS State, and 
one member shall have at least four years administrative experi
ence in a court-related Victim's Assistance Fund, provided that 
such a qualified person is available. 
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The term of office of each appointed member shall be five vears 
and until his successor is appointed and qualified. Of those 
members first appointed, two shall serve for a term of one year, 
two for a term of two years, one (or a term of three years, one for 
~ .t:rm of four years a!ld one for a term of five years, 'with such 
!n~t~al term~ to be deSIgnated by the Governor when making the 
mItlal appomtments. The Governor shall select a chairman. The 
Board may elect a secretary and such other officers as dee~ed 
necessary. 

Any vacancy shall be filled for the remainder of the unexpired 
term by appointment in the same manner of the initial appoint
me~ts. The Board shall meet at least twice each year and shall be 
subject to the call of the Chairman, to consider improvements in 
and monitor the effectiveness of the Victim's Compensation Fund, 
and to approve the budget and regulations pertaining to the 
Victim's Compensation Fund. The members of the Board shall 
receive the same subsistence, mileage, and per diem as is provided 
by law for members of state boards, committees and commissions, 
to be paid fr~m the Victim's Compensation Fund as. created by 
this article.. . 

HISTORY: 1982 Act No. 455, § 2, eft' June 9, 1982. 

Editer's Note--
Section 8 of 1982 Act No. 455 provides as follows: .. 
"SECTION 8. This act shaII take effect upon apprO\'al b)' the Governor, who 

s~all appoint the memb~rs of the S. C. Crime Victim's Advisory Board within 
S,lxty days. The operation of the Victim's Compensation Fund shaH begin immedi
ately but ~enefit payments shall be delayed until January I, 1983, and shall then 
be paid only to victims and intervenors of crimes which are committed on 
Jal~uary 1, 1983, or thereafter." 

§ 16-3-1170. Basis for award. 
No award shall be made unless the Industrial Commissioner or 

the Deputy Director finds that (a) a crime was committed, (b) such 
crime 'directly resulted in physical injury to or death of the victim 
or intervenor and (c) police records show that such crime was 
promptly reported to the proper authorities. In no case mayan 
award be made where the police records show that such report 
was made more than forty-eight hours after the occurrence of such 
crime unless the Deputy Director or the Industrial Commissioner, 
for good cause shown, finds the delay to have been justified. The 
Industrial Commissioner or Deputy Director upon finding that any 
claimant or award recipient has not fully cooperated with all law 
enforcement agencies, may deny, reduce, or withdraw any award. 
HISTORY: 1982 Act No. 455, § 2, eff June 9, 1982. 

Editor's Note--
Section 8 o.f .1982 Act No. 455 provides as follows: 
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"SECTION 8. This act shall take effect upon approyal ~y the' Governor, who 
shall appoint the members of the S. C. Crime Victim's Advisory Board within 
sixty days. The operation of the Vict,im's Compensation Fund shall begin immedi
ately but benefit pa}ments shall be delayed until January I, 1983, and shall then 
be paid only to \;ctims and int~rvenors of crimes which are committed on 
January I, 1983. or thereafter." 

§ 16-3-1180. Amount of award; apportionment among mul
tiple claimants; rejection ,of application for award. 

(1) Any award made pursuant to this article shall be in an 
amount not exceeding actual expenses including indebtedness 
reasonably incurred for medical services or other services neces-. 
sary as a direct result of the injury upon which the claim is based, 
~o~ether: \\ith loss of earnings or support resulting from such 
InJury. 

An award for loss of earnings may also include reasonable' 
expenses of job retraining services or similar employment-oriented 
rehabilitative services incurred as a direct result of the iJ1jury. , 

(2) In the event of death of a victim or intervenor, an award may 
be made for act1,lal expenses reasonably incurred for burial, not to 
exceed one thousand dollars. 

(3) If there are two or more family members as specified in 
§ 16-3-121O(c) who are entitled to an award as a result of the 
death of a person which is the direct result. of a crime, the award 
shall be apportioned by the Deputy Director or the Industrial 
Commissioner among the claimants. 

(4) No award made under the provisions of this article shall 
exceed ten thousand dollars in the aggregate. 

(5) .No award shall be made on' a claim unless the claimant has 
incurred a minimum actual expense of three hundred dollars or 
has lost non-reimbursable earnings or support for at least two 
consecutive weeks, provided, however, that this provision shall be 
waived upon a determination by the Deputy Director or Industrial 
Commissioner that the interests of justice so require. 

(6) The Deputy Director or Industrial Commissioner may reject 
an application for an award when the claimant has failed tl) 
cooperate with the Deputy Director or his staff in the verifi(~atiol1 
of the information contained in the application. 
HISTORY: 1982 Act No. 455, § 2, elf June 9, 1982. 

Editor's Note--
Section 8 of 1982 Act No. 455 provides as follows: 
"SEcnON 8. This act shall take effect upon approval by the Governor, who 

shall appoint the members of the S. C" Crime Victim's Advisory Board within 
sixty days. The operation of the Victim's Compensation Fund shall begin immedi
ately but benefit payments shall be delayed until January 1, 1983, and shall then 
be paid only to victims and intervenors of crimes which are committed on 
January I, 1983, or thereaner." 
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§ 16-3-1190. Reduction of award. 
Any award made pursuant to this article 'shall be reduced by the 

amount of any payments received or to be received as a result of 
the iJ1jury (a) from or on behalf of the person'who committed the 
crime, (b) from any other private or public source, included an 
award of workmen's compensation pursuant to the laws of this. 
State or (c) as an emergency award pursuant to § 16-3-1150. 
HISTORY: 1982 Act No. 455, § 2, elf June 9, 1982. 

Ediior's Note--
Section 8 of 1982 Act No. 455 provides as follows: 
"SECTION 8. This act shall take effect upon approval by the Governor, who 

shall appoint the members of the S. C. Crime Victim's Advisory Board within 
sixty days. The operation of the Victim's Compensation Fund shall begin immedi
ately but benefit payments shall be delayed until January I, 1983, and shall then 
be paid only to victims and inten'enors of crimes which are committed on 
January I, 1983, or thereafter." 

Cross references-
As to the reduction of an award based on the contributing conduct of the 

victim or intervenor, see § 16-3-1200. 

§ 16-3-1200 C~nduct of victim or intervenor contributing 
to infliction of injury; reduction of award; rejection of 
claim •. 

, In determining the amount of an award, the Deputy'Director or 
Industrial Commissioner shall determine whether because of his 
conduct the victim or intervenor of such crime contributed to the 
infliction of his injury, and the Deputy Director or Industrial 
Commissioner may reduce the amount of the award or reject the 
claim altogether in accordance with such determination; provided,.' 
however, the Deputy Director or Industrial Commissioner may 
disregard for this purpose the contribution of an intervenor for his 
own injury or death where the record shows that such contribution 
was attributable to efforts by the intervenor as set forth in subsec
tion (8) of § 16-~11l0. 
HISTORY: 1982 Act No. 455, § 2, elf June 9, 1982. 

Editor's Note--
Section 8 of 1982 Act No. 455 provides as follows: I.' 

"SEcnO~ 8. This act shall take effect uP.on a~pr?v~l by t!te Governor, .wl~o 
shall appomt the members of the S. C. CrIme Victim 5 AdVISOry Board wlthm 
sixty days. The operation of the Victim's Compensation Fund shall begin immedi
ately but benefit pa)ments shall be delayed until January I, 1983, and shall then 
be paid onl.y to \;ctims and intervenors of crimes which are committed on 
January I, 1983, or thereafter." 

§ 16-3-1210. Persons eligible for award; residents and non
residents; survivoi' of deceased victim or intervenor entitled 
to file claim. 

Except as provided in § 16-3-1220, the follm'ling persons shall 
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be eligible for awards pursuant to this article: 
(a) a victim; 
(b) an intervenor; 
(c) a' surviving spouse, parent or child who is legally dependent 

for his principal support upon a deceased victim or intervenor. 
Victims and interVenors must be legal residents of this State and 

the crime must have been committed in. this state in order to 
qualify for an award hereunder; provided, however, that if .the 
victim or intervenor is a legal resident of this State and the cnme 
occurred in another state which does not have a similar crime 
victim's compensation program, such victim or intervenor shall be 
entitled to .file a claim for an award hereunder; provided, further, 
that if the crime occurs in this State and the victim or intervenor is 
a legal resident of another state which has a similar crime victim's 
compensation program which would allow a legal resident of this 
State to file a claim thereunder if the crime occurred in that State, 
thlm such nonresident shall be permitted to file a claim hereunder; 
and provided, further, that no victim or intervenor whether a legal 
resident of this State or another state shall be entitled to file a 
claim in more than. one state. A surviving spouse, parent, or child 
who is legally dependent for his principal support upon a de
ceased victim or intervenor shall be entitled to file a claim hereun
der if the deceased victim or intervenor would have been so 
entitled regardless of the residence or nationality of the surviving 
spouse, parent or child. 
HISTORY: 1982 Act No. 455, § 2, elf June 9, 1982. 

Editor's Note- . 
. Section 8 of ) 982 Act No. 455 provides as follows: 
"SECTION 8. This act shall take effect upon approval by the Governor, who 

shall appoint the members of the S. C. Crime Victim's Advisory Board within 
sixty days. The operation of the Victim's Compensation Fund shan begin immedi
ately but benefit payments shall be delayed until January 1. 1983. and shall then 
be paid only to victims and intervenors of crimes. which are committed on 
January I, 1983. or thereafter." 

Cross references-
As to apportionment of an award between two or more family members. see 

§ 16-3-1180. . 
As to other conduct or relationships rendering a claimant ineligible for an 

award. see § 16-3-1220. 
As. [0 the filing of a claim on behalf of a minor ·or incompetent. see § 16-3-

1230. 
As to the subrogation of the State to a cause of action accruing to a claimant, 

victim or intervenor. see § 16-3-1250. 

§ 16-3-1220. P~rsons ineligible for award~ 
(1) A person listed in items (a), (b), or (c) of § 16-3-1210 shall 

be ineligible for an award if he or she committed or aided in the 
commission of the crime upon which the claim was based or was 
engaged in any unlawful activity at the time of the crime. 
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(2) Unless. the Deputy Director or Industrial Commissioner shall . 
determine in a particular case that the interests of justice require 
othenvise, a person listed in items (a), (b), or (c) of § 16-3-1210 
shall be ineligible for an award if he or she: 

(a) is a surviving spouse, parent or child who is legally depen-' 
dent upon a deceased victim or intervenor who committed an act 
set forth in subsection (1) of this section, or 

(b) was residing at the time of the crime in the same household 
as the person who committed the crime. 
HISTORY: 1982 Act No. 455, § 2, elf June 9, 1982. 

Editor's Note-
Section 8 of 1982 Act No. 455 provides as follows: 
"SECTION 8. This act shall take effect upon approval by the Governor, who 

shall appoint the me~bers of th~ ~. ~. Crime Vi~tim's Advisory Bo.ar~ withi!l 
sixty days. The operation of the VIctim s CompensatIOn Fund shall begm ImmedI
ately but benefit payments shall be delayed until January I. 1983, and shall then 
be paid only to victims and intervenors of crimes which are committed on 
January I. 1983, or thereafter." 

§ 16-3:-1230. Claim filed on behalf of minor or incompe
tent; time limitations. 

(l) A claim may be filed by a person eligible to receive an 
award, as provided in § 16-3-1210, or, if such person is an 
incompetent or a minor, by his parent or legal guardian or such 
other individual authorized to administer his affairs. 

(2) A. claim must be filed by the claimant not later than one 
hundred and eighty days after the occurrence of the crime upon 
which such claim is based or not later than one hundred and 
eighty days after the death ~f the victim or interveno~. Upon g~od 
cause shown, the Deputy Director may extend the tIme for fihng 
for a period not to exceed two years after such occurrence or 
death. 

(3) Claims shall be filed in the office of the Deputy Direc.tor by 
mail or in person. The Deputy. J?irector shall acce~t for fihng a.II 
claims submitted by persons ehgible under subsectIOn (1) of t~lS . 

section and meeting the requirements as to form of the claim 
contained in the regulations of the Board. 
HISTORY; 1982 Act NQ, 455, § 2, elf June 9, 1982. 

Editor's· Note-
Sel;tion 8 of 1982 Act No. 455 provides as follows: 
"SECTION 8. This act shall take effect upon approval by the Governor, who 

shall appoint the members of the S. C. Crime Victim's Advisory Bo.ar~ withi~ 
sixty days. The operation of the Victim's Compensation Fund shall begm ImmedI
ately but benefit payments shall be delayed until January 1, 1983. and s~all then 
be paid only to victims and intervenors of crimes which are committed on 
January, I, 1983, or thereafter." 
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§ 16-3-1240. Disclosure of records as to claims; confiden-
tiality; applicability of Freedom of Information Act. . 

It shall be unlawful, except for purposes directly connected with 
the administration of the victim's c~mpensation program" for ~ny 
person to solicit, disclose, receive or make use of or authon~e, 
knowingly permit, participate in or acquiesce in the use ?f any hst, 
or names of, or information concerning persons applymg for or 
receiving awards hereunder without the written consen~ of .the 
applicant or recipient. The records, papers, files, and' cOI1lmun.l~.'l
tions of the Commissioner, Director and his staff shall be regarded 
as confidential information and privileged and not subject to 
disclosure under the Freedom of Information Act as contained in 
Chapter 3 of I:itle 30. 
HISTORY: 1982 Act. No. 455, § 2, elf June 9, 1982. 

Editor's Note--
, Section 8 of 1982 Act No. 455 provides as follows: 

"SECTION 8. This act shall take effect upon approval by the Governor. who 
shall appoint the members of th~ ~. ~. Crime Vi~tim's Advisory Bo.ar~ withi!1 
sixty days. The operation of the Victim s Compensation Fund shall begm Immedi
ately but benefit payments shall be delayed until January I, 1983, and shall then 
be paid only to victims and intervenors of crim~s which are commilted on 
January 1. 1983. or thereafte:." 

§ 16-3-1250. Subrogation of State·to right of' action accru-
ing to claimant, victim, 01' intervenor. . .. 

Payment of an award pursuant to this article shall subrogate the 
State, to the extent of such payment to any right of a'ction 
accruing to the claimant or. to th~ victim or interv;nor to recov~r 
losses resulting from the cnme With respect to whIch the award IS 

made. 
HISTORY: 1982 Act No. 455, § 2, elf June 9,1982. 

Editor's Note--
Section 8 of 1982 Act No. 455 provides as follows: 
"SEC1l0N 8. This act shall take effect upon approval by the Governor, who 

shall appoint the members of the S. C. Crime Victim's Advisory Board within 
sixty days. The operation of the Victim's Compensation Fund shall begin immedi
atelv but benefit payments shall be delayed until January I, 1983, and s~alI then 
be 'paid only to victims and intervenors of crimes whic~. are. commllted on 
January 1, 1983, or thereafter." . 

§ 16-3-1260. Reimbursement of State by convicted person 
for payment from Victim's Compensation Fund. 

(1) Any payment of benefits to, or on behalf ?f, a victim or 
intervenor or eligible family member under this .artIcle shall create 
a debt due and owing to the State by any person found .in a court 
of competent jurisdiction of this State to have commItted such 
criminal act. 

(2) T.he circuit court, when placing on .probation any p~rson 
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who owes a debt to the State as. a consequence of a criminal act, 
may set as a condition of probation the payment of the debt or a 
portion of the debt' to the State. The court may also set the 
schedule or amounts of payments subject to modification' based on 
change of circumstances. 

(3) The Department of Parole and Community Corrections shall 
also have the right to make payment of the debt or a portion of 
the debt to the State a condition of parole. 

(4) When a juvenile is adjudicated delinquent in a family court 
proceeding involving a crime, upon which a claim under this ar.ticle 
can be made, the family court in its discretion may order that the 
juvenile pay such debt to the Victim's Compensation Fund as 
created by this article as an adult would have to pay had an adult 
committed such crime. Any assessments so ordered may be made 
a condition of probation as provided in § 20-7-1330. 

(5) Payments authorized or required under this' section shall be 
paid to the Victim's Compensation Fund. 
HISTORY: 1982 Act No. 455, § 2, elf June 9, 1982. 

Editor's Note--
Section 8 of 1982 Act No. 455 provides as follows: . 
"SEC'tION 8. This act shall take effect upon approval by the Governor. who 

shall appoint the me~bers of th~ ~. ~. Crime Vi~tim's Advisory Bo.ar~ withi!l 
sixty days. The operation of the Victim s Compensation Fund shall begm Immedi
ately but benefit payments shall be delayed until January 1. 1983, and shall then 
be paid only to victims and intervenors of crimes which are committed on 
January 1, 1983, or thereafter." 

Cross references- . 
As to the Vicdm's Compensation Fund, generally, see § 16-3-1290. 

§ 16-3-1270. Restitution by offender; lien against offender; 
filing of lien. 

If a person is unable at the time of sentencing or at such other 
time as the court may set to pay a restitution charge imposed by 
the court pursuant to §§ 24-23-210 through 24-23-230, ~uch 
restitution charge shall constitute a lien against the offender. and 
against any real or personal property of the offender; provlded, 
however, a restitution charge shall not constitute a lien if it is 
waived by the Director pursuant to § 24-23-210 as am.ended 
herein. Such lien may be filed by the Attorney General lD the 
respective offices of the clerks of court and registers of mesne 
conveyances of this State in the same manner state tax liens are 
filed and may be enforced and collected by the Attorney General 
in the same manner state tax liens are enforced and collected. 
HISTORY: 1982 Act No. 455, § 2, elf June 9, 1982. 

Editor's Note--
Section 8 of 1982 Act No:. 455 provides as follows: , 
"SECTION 8. This act shall take effect upon approval by the Governor, who 

shall appoint the members of the S. C. Crime Victim's Advisor)' Board within 
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sixty da}'s, The operation of the Victim's Compensation Fund shall begin immedi
ately but benefit payments shall be delayed until January ~, 1983, and s~all then 
be paid only to victims and intervenors of crimes which are committed on 
January 1, 1983, or thereafter." 

§ 16-3-1280. ' Falf$e claim; penalties. . 
Any person who knowingly makes a false claim or a false 

statement in connection with any claim hereunder shall be deemed 
guilty of a misdemeanor and upon conviction shall be punishable 
by a fine of not less tha!1 five hundred dollars o~ by a term of 
imprisonment for not less than one 'y~ar, or both, and shall further 
forfeit all money received hereunder, If any. 
HISTORY: 1982 Act No. 455, § 2, elf June 9, 1982. 

Editor's Note- I 

Section 8 of 1982 Act t\o, 455 provides as follows:, 
"SECTION 8. This act shall take effect uP.on appr?v~l ~y t~e Governor,.w~o 

shall appoint the members of the S. C. Crime VI~t1m-s ~dvlsory Bo.ar~ wlthl!l 
sixty days The operation of the Victim's Compensation Fund shall begm Immedi
ately but benefit payments shall be delayed until January ~, 1983, and s~all then 
be paid only to victims' and intervenors of cnmes whIch are committed on 
January 1, 1983, or thereafter." 

§ 16-3:"'1290. Victim's Co.m.pens~tion Fund; payment of 
claims, expenses and admInIstrative costs. 

(1) There is hereby created a special fund to be k.n?wn as the 
Victim's Compensation Fund for the purpose of. provldmg for the 
payment of all necessary and proper expenses incurred by the 
operation of Victim's Compensation Fund and the payment of 
claims. The State Treasurer shall be the custodian of the fu,nd and 
all monies, securities and interest in the fund shall. be held III trust 
by the State Treasurer pursuant to such regulations as may be 
promulgated by the board. . '. 

(2) The funds placed in the Victim's CompensatIOn Fun~ shall 
consist of all money appropriated by the General Ass~mbl» if any, 
fer the purpose of compensating claimants under thIs. artlc~e and 
money recovered on behalf of the State pursuant to thIS artlcl~ by 
subrogation or other action, recovered by court order, receIved 
from the federal government, received from additional court costs, 
received from assessments or fines, or received from' any other 
public or p'rivate source, pursuant to this article. ., 

(3) All administrative costs of this article, except the D.lrect?r s 
salary shall be paid out of money collected pursuant to thIS article 
which' has been deposited in the Victim's Compensation Fund. 
HISTORY: 1982 Act No. 455, § 2, elf Jun~ 9, 1982. 

Editor's Note-
Section 8 of 1982 Act No. 455 provides as follows: . 
"SECTION 8 This ac'( shall take effect upon approval by r,he Governor, .w~o 

shall appoint 'the members of the S. C. Crime :'ictim's Advisory Board wnhm 
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sixty'days. The operation of the Victim's Compensation Fund shall begin immedi
ately ~ut benefit pa),Jl?ents shall, be delaved until January .1, 1983, and shall then 
be paid only to Victims and mten'enors of cnmes which are committed on 
January I, 1983, or thereafter." 

Cross references-
As to the effect of insufficiency of funds in the Vic(im's Compensation Fund to 

pay claims, see § 16-3-1330. 
As to the requirement that a portion of funds derived from assessments against 

persons committing certain crimes be deposited in the Victim's Compensation 
Fund, see § 24-23-220. . 

§ 16-3-1300. Payment of award; exception from garnish
ment, execution, or attachment. 

Any award made under this article shall be paid in accordance 
with the discretion and decision of the Deputy Director as to the 
manner of payment, subject to the regulations of the board and 
not inconsistent with the Industrial Commissioner's award. No 
award made pursuant to this article shall be subject to garnish
ment, execution or attachment other than for expenses resulting 
from the injury which is the basis for the claim. In e"-ery case 
providing for an award to a claimant under this article, the Deputy , 
Director or Industrial Commissioner may, if it is his opinion the 
facts and circumstances of the case warrant it, convert the award 
to be paid into a partial or total lump sum, without discount. 

. HISTORY: 1~82 Act No. 455, § 2, elf June 9, 1982. 

Editor's No'te-
Section 8 of 1982 Act No. 455 provides as follows: 
"SECTION 8. This act shall take effect upon approval by the Governor, who 

shall appoint the members of the S. C. Crime Victim's Advisory Board within 
sixty pays, The operation of the Victim's Compensation Fund shall begin immedi
ately but benefit payments shall be delayed until January 1, 1983, and shall then 
be paid only to victims and intervenors of crimes which are comm,itted on 
January 1, 1983, or Ihereafter." 

§ 16-3-1310. Payment of award to victim or intervenor 
confined in correctional facility. 

No award of any kind shall be made under this article to a 
vIctim or intervenor injured while confined in any federal, state, 
county or municipal jail, prison or other correctional facility. 
HISTORY: 1982 Act No. 455, § 2, eff June 9, 1982. 

Editor's Note-
Section 8 of )982 Act No. 455 provides as follows: ' 
"Si::CTION 8. This act shall take effect upon approval by the Governor, who 

shall appoint the members of the S. C. Crime Victim's Advisory Board within 
sixty days. The operation of the Victim's Compensation Fund shall begin. immedi
ately but benefit payments shall be delayed until January 1, 1983, and shall then 
be paid only to Victims and intervenors of crimes which are committed on 
January I, 1983, or thereafter." 
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§ 16-3-1320. Payment of award as not constituting ordi
nary income for tax purposes. 

An award made pursuant to this article shall not constitute a 
payment. which is treated as ordinary income under either the 
provisions of Chapter 7 of Title 12 of the 1976 Code, or to the 
extent lawful, under the United States Internal Revenue Code. 
HISTORY: 1982 Act No. 455, § 2, elf June 9, 1982. 

'Editor's Note--
Section 8 of 1982 Act No. 455 provides as follows: 
"SECTION 8. This act shall take effect up~n appr~)V~1 by t~e Governor •. w~o 

shall appoint the members of th~ ~. ~. Cnme Vl~t1m s AdvIsory Bo.ar~ .... ,thl!1 
sixty days. The operation of the VICtiin s Compensation Fund shall begm ImmedI
ately but benefit payments shall. be delayed until Jal'lUary ~. 1983. and sl~all then 
be paid only to vIctims and mtervenors of cnmes whIch are commlUed on 
January 1, 1983. or thereafter." 

.§ 16-3-1330. Insufficient funds in Victim's Compensation 
Fund for payment of claims. 

Notwithstanding any other provision of the article to the con
trary. where an award under this article has been authorized but 
there are not sufficient funds in the Victim's Compensation Fund 
to pav Qr continue paying such award, then such award or the 
re.n:iaii-ling portion thereof shall not be paid unless and u.ntil 
sufficient funds become available' from the fund and at such time 
awards which have not been paid shall begin to be paid in 
chronological order with the oldest award being paid first; .pr?
vided, however, that in the event an award was to be paid In 

installments and some remaining installments have not been paid 
due to a lack of funds, then when funds due become available that 
award shall be paid in full when its appropriate time for payment 
comes on the chronological list before any other p0st-dated award 
shall be paid. Any award hereunder shall specifically not be a 
claim against the State if it cannot be paid due to a lack of funds 
in the Victim's t:ompensation Fund. 
HISTORY: 1982 Act No. 455, § 2, elf June 9, 1982. 

Editor's Note-- . 
Section 8 of 1982 Act No. 455 provides as follows: 
"SECTION 8. This act shall take effect uP.on appf(:v~1 by t~e Governor, .w~o 

shall appoint the members of the S. C. Cnme- VIctim s AdVISOry Bo.ar~ wlthl!1 
sixty days. The operation of the Victim's Compensation Fund shall begm ImmedI
ately but benefit payments shall be delayed until January ~. 1983, and sl?all then. 
be paid only to VIctims and intervenors of cnmes whIch are committed on 
January 1. 1983, or thereafter." 

§ 16-3-1340. A~torney for da.~~~nt; fees; attorney forVic~ 
tim's Compensation Fund; solIcitmg employment to pursue 
claim or award; penalties. 

A Claimant may be represented by an attorney in proceedings 
under this article. Fees for such attorney shall be paid from the 
Victim's Compensation Fund, subject to the app~oval of Director, 
except that_ in the event of an appeal pursuant to § 16-3-1140, 
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attorneys' fees' shall be subject to the approval of the Industrial 
C9mmissioner. Attorneys for the South Carolina 'Vorkers' Com
pensation Fund shall represent the South Carolina Victim's Com-
pensation Fund in proceedings under this article. . 

Any person who receives any fee or other consideration of any 
gratuity on account of services so rendered, unless such considera
tion or gratuity is. approved by the Deputy Director, or who makes 
it a business to solicit employment for a lawyer or for himself in 
respect to any claim or award for compensation shall be guilty of a 
misdemeanor and, upon conviction thereof,.shall, for each offense, 
be punished by a fine of not more than five hundred dollars or by 
!mp~sonment not to exceed one year, or by both such fine and' 
lmpnsonment. 
HISTORY: 1982 Act No. 455, § 2, elf June 9, 1982. 
Editor's Note--

Section 8 of 1982 Act No. 455 provides as follows: 
"SECTlOS 8. This act shall take effect upon approval by the Governor, who 

shall appoint the members of the S. C. Crime VIctim's Advisory Board within 
sixty days. The operation of the Victim's Compensation Fund shall begin immedi
ately but benefit payments shall be delayed until January I, 1983, and shall then 
be paid only to victims and intervenors of cnmes which are committed on 
January 1, 1983, or thereafter." 

*** 

§ 24-23-210. Funding of community corrections program. 
The community corrections program shall be supported by 

revenue generated as follows: . 
In any court, when sentencing a person convicted of an offense 

which has proximately cClllsed physical injury or death to the 
victim the court may order the defendant to pay a restitution 
charge commensurate with the offense committed, not to exceed 
ten thousand dollars to the Victim's Compensation Fund. 

Provided, that any circuit court judge may waive or suspend the 
imposition of all or part of the' assessment made' under Item B 
upon finding that t!le assessment would place severe financial 
hardship upon'the offender or his family. . 

Provided, further that the Deputy Director, with the approval of 
the Director, and upon the approval of the judge who imposed the 
restitution charge may suspend imposition of all or part of a 
restitution charge made under Item B upon a showing made by 
petition of the offender that the restitution charge would place 

. severe financial hardship upon the offender or his family. 
HISTORY: 1981 Act No. 100 §.l5, elf June 15, 1981; 1981 Act No. 178 Part U 

§ 32, eft' July 29, 1981; 1982' Act No. 455, § 3, elf June 9, 1982. 

Elfect of Amendment~ 
The 1981 amen~",lent added to item A the last three sentences and, in the first 
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sentence. inserted the words "including the assessment hereinafter provided," ~ 
and m.lde other minor changes in wording in the first sentence. 

The 1982 amendment substantially rewrote this section. 

Cross reference~ . 
As to the creation of a lien against a person for failure to pay a restitution 

charge imposed by a court under the provisions of §§.24-23-210 to 24-23-230 
for purpose of the Victim's Compensation Fund, see § 16-3-1270. 

As to an agent's duty to keep accurate account of money collected for the 
community corrections program, see § 24-21-90.. .. 

As to a supervising agent's duty to collect assessments Imposed as a cordlllon 
of supervision upon release from pn:'Jon, see § 24-23-220. 

§ 24-23-220. Payment of assessments to clerk of court; 
transfer of funds to State Treasurer; disposition. 

Assessments, restitution charges and assessments imposed as a 
condition of probation which are collected by clerks of court ~or 
the Court of General Sessions and assessments collected by magts
trates' courts shall be paid monthly to the county ·treasurer of the 
county wh~re the court is located. : 

Assessments imposed as a condition of supervision upon release 
from prison as specified in § 24-23-210 shall be collected hy the 
supervising agent who shall transmit those funds to the Parole and 
Commurlity Corrections Board where it shall be deposited in the 
State Treasury. The county treasurer, after duly noting and re
cording the receipt of such payments, shall transfer those funds to 
the State Treasurer . .iV_ho_sha.ll deposit. th~!U _i!l_!l1.~_~ta~e's gener~l_ 
fund. Assessments collected by municipal courts shall be paid 
monthly to the mun.icipal financial officer wno, after duly !toting 
and recording the ';'eceipt of such payments, shall transfer those 
funds to the State Treasurer as above provided. One-half of these 
funds shall be appropriated to the Department for the express 
purpose of developing and operating community corrections pro
grams. The remain.der of the funds shall be deposited in the 
Victim's Compensation Fund as created in § 16-3-1290. ' 
HISTORY: 1981 Act No. 100 § 15, elf June 15, 1981; 1981 Act No. 178 Part II 

. § 32, elf July 29, 1981; 1982 Act No. 455, § 4, eff:June 9 1982. 

*** 

,§ 17-22-140. Restitution to victim. 
Prior to the completion of the pretrial i~tervention pro~m the 

offender shall make restitution, as determmed by the Sohcltor, to 
the victim, if any. 
HISTORY: 1980 Act No. 360, § 15, eft' April 10, 1980. 
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§ 17-25-120. Restitution of stolen goods. 
If any person shall rob or take away any money, goods or 

chattels from any person" from their person or otherwise and be 
found guilty thereof, such money,. goods and chattels 'shall be 
~estored to the party so robbed or the owner thereof and the 
Judge before ~hom any such person shall be found guilty shall 
award, from time to time, writs of restitution for such money, 
goods and chattels. 
HISTORY: 1962 Code § 17·559; 1952 Code § 17.559; 1942 Code § 1148; 1932 

Code § 1148; Cr. C. '22 § 42; Cr. C. '12 § 187; Cr. C. '02 § 153; G. S. 2492;. 
R. S. 149; 21 H. 8 c. 11; 1712 (2) 458. 

§ 17-25-125. Sentence for crimes involving the unlawful 
taking or receiving of or malicious injury to property may 
not be suspended unless restitution made. 

Notwithstanding any other provision of law, in every case in 
which a person is sentenced for a crime involving the unlawful 
taking or receiving of or malicious injury to another's property, 
and the judge sentences such person less than the maximum 
sentence prescribed by iaw, a portion of such sentence may be 
suspended and the defendant placed on probation if he makes 
restitution to the victim in an amount equal to the monetary loss 
s~stained by the victim as determined by the judge. 

If the defendant fails to make restitution in accordance with the 
ten11s prescribed by the jUdge, the suspension shall be revoked 
and the defendant shall serve the original sentence. . 

Nothing contained herein shall preclude a judge from prescrib-
ing other conditions of probation. . 

*** 

§ 22:-~-8~O. . S~spen~ion of imposition or executioll, of se~. 
. tence In certain cases. ' 

'Notwithstanding' .the limitations' of §§ 17-25-100 and 24-21-
J~ 10, after a c~nvictiori or plea for ,any offense within his, jurisdic
~lOn c:nt: ma~~trate'I?ar·,at~he .time .. of s.entenc;:e :suspencJ the 
!mpo~:tIon or. executIOn of a sentence upon such terms and 
c<?ndmons 'a~, ~~ }nay deem appropriate; provided, 'however; that 
~f~er a. c<?nvlctl?;n ,Q~.p!e~_ J?f d.~awif1~. _and, !!ttering,~ a .. fra1J~ulent 
check or other mstrumenr In VIOlatIOn 'of § 34-11~O within his 
j~risdiction h~ :,hall at [he time of sent~nce suspend the imposi. 
tlOn or execupo~ of a sen~ence only upon a sQowmg of satisfactory 

-proof ~freStItllPon. Prov1ded, further, when a minimum sentence-' 
, IS prOVided for by sta~ute. efCcept in. § 34-11-90, the magistrate. ' 

sh<,!il n.ot have. authonty ... to, sl:lspend:- su~h." sentence- -below ~ the 
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miri"hill.iinserltence: so . provided and, with regard to pellaities 
under Title 50, such penalties' shall not besw:.pended to an 
amount less than twenty-five dollars unless th~minimum penalty" is 
a fine of less' than that amount. Nothing in this section shall be 
construed to authorize or empower any magistrate to suspend any 
specific suspension of any rights or privileges as imposed under 
any statutory . administrative penalty. Nothing in this section shall 
be construed' as: giving magistrates. the right to' place any person 
on probation." .. 

* * * 

§ 24-3-40. Disposition of wages of prisoner allowed to work 
at paid employment. 

The employer of a prisoner authoriz.ed to work at paid employ
ment in the community under § § 24-3-20 to 24-3-50 shall pay the 
prisoner's wages directly to the Department. of C.orrection.s. The 
Commissioner of the Department of CorrectIons IS authonzed to 
withhold from the wages such costs incident to the prisioner's 
confinement as the Board of Corrections shall deem appropriate 
and reasonable. These withholdings shall be deposited to the 
maintenance account of the Department of Corrections. The 
balance of the wages shall, in the discretion of the Board, and in 
such proportions determined by the Board,. b~ disbursed. to the 
prisoner, the prisoner's dependents, to· the vlcUm of the cnme, or 
deposited to the credit of the prisoner. 
HISTORV: 1980 Act No. 431, § 2, eft'May 22, 1980. 

Effect of Amendments-
The 1980 amendment authorized disbursement of wages to the victim of the 

crime. 

§ 24-23-30. Community corrections. plan to include descrip
tion of community-based program needs. 

The community corrections plan shall include but not be limited 
to describing the following community-based progra~ needs: _ 

(e) Expanded use of presentence investigations and their role' 
and potential for increasing the use of community-based pro
grams, restitution and victim assistance; and 

(f) Identification of programs for youthful and first offenders. 
HISTORY: 1981 Act No. 100 § 15, eft' June 15, 1981. 

§ 24-23-40. Development' of statewide policies with state 
agencies; guidelines fo~ monitoring of restitution orders 
and fines; research and special studies; tr~ning of employ~ 
ees. 
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The community corrections plan shall provide for: 
(a) ~he Board's ~evelop~~nt, implementation, monitoring and 

evaluation ?f stateWIde polICIes, procedures and agreements with 
s.tate agencIes, such as the Depart~ents of Vocational Rehabilita
tIon and Mental Health and t~e C:ommission of Alcohol and Drug 
Abuse, for purposes of coordmatlon and referral of probationers 
~nd parolees for rehabilitation services. . 

(b) The Board's development of specific guidelines for the 
vigorous monitoring of restitution orders and fines 'to increase the 
efficiency of collection and development of a systematic reporting 
system so as to notify the judiciary ,of restitution and fine payment 
failures on a regular basis. 

(c) ~he Board:s. development of a program development-and
evaluatIon capabIlIty so that the Department can monitor and 
evaluate the effectiveness of the above programs as well as to 
conduct research. and specia~ ~t~dies on such issues as parole 
outcomes, revocatIOns and reCIdIvIsm. 

(d) The Board's development of adequate training and staff 
development for its employees. 
HISTORY: 1981 Act No. 100 § 15, eft' June 15, 1981. 

,) 

ARTICLE 2 

SENTE~CING AND' PROBATION PROCEDURES 

SEC. 

24-23-110. Impo~i!ion of fine and restitution; board to implement necessary 
poliCies. . 

24-23-120. Presentence investigation. 
24-23-130. Termination of supervision upon recommendation of head probation 

officer. 

, 
§ 24-23-110. Imposition of fine and restitution; board to 

implement necessary policies. 

'. lud~~s of the Court. of General Sessions may suspend the 
ImpositIOn or the executIon of a sentence and may impose a fine 
and a restitution without requiring probation. The Board shall 
implement the necessary policies and procedures to ensure the 
payment of such fines and restitution and report to the' court 
failures to pay. 
HiSTORY: 1981 Act No. 100 § 15, eff June 15, 1981. 

*** 
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CHAPTER 59 

Moneys Paid Into Court 

New Sections Added 

15-59-40. Escrow of certain funds of persons charged with crimes. 
15-59-50. Escrow of certain funds of persons charged with crimes; publishing of 

legal notice. 
15-59-60. Escrow of certain funds of persons charged with crimes; disposition of 

escrowed funds. • 
15-59-70. Escrow of certain funds of persons charged with crimes; beginning of 

5 year escrow period. 
15-59-80. Escrow of certain funds of persons charged with crimes; action taken 

to defeat purpose of § § 15-59-40 to 15-59-80 shall be null and 
void. 

§ 15-5MO. Escrow of certain funds of persons charged 
with crimes. 

Every person, firm, corporation~ partnership, association or 
other legal entity contracting with any person or the representative 
or assignee of any person, accused of a c!ime in this State, with 
respect to the reenactment of such crime, by way of a movie, 
book, magazine article, radio or television presentation, live enter
tainment of any kind, or from the expression of such person's 
thoughts, feelings, opinions or emotions regarding such crime, 
shall pay over to the clerk of court of the county in which the 
crime is all~ged to have been committed any monies which would 
otherwise, by terms of such contract, be owing to the persons so 
convicted or his representatives. The clerk of court shall deposit 
such monies in an interest bearing escrow account for the benefit 
of and payable to any victim of crimes committed by such person, 
provided, ,that such person is eventually convicted of the crime 
and, provided, further, that such victim, within five years of the 
date of the crime, brings a civil action in a court of competent 
jurisdiction' and recovers a money judgment against ~uch person 
or his representatfves. 
HISTORY: 1980 Act No. 372, § I, eff April 16, 1980. 

Cross references-
As to commencement of period of limitations for civil actions pursuant to this 

section, see § 15-59-70. 

Research and Practice References-
79 AmJur 2d, Welfare Laws § 46. 

§ 15-59-50. Escrow of certain funds of persons charged 
with ~rimes: publishing of legal notice. 

The clerk of court, at least once every six months for five years 
from the date he receives such monies shall cause to have pub-
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~~~~~y ~}ett~ ~~~ice ~n. ~ewspapers. o.f general circulation in each 
are '1 bl a ~ a vIsmg such VICtIms that such escrow mo'nies 

aval a e to satIsfy money judgments pursuant to this section. 
HISTORY: 1980 Act No. 372, § 2, eff April 16, 1980. 

Research and Praf=tice References-
79 AmJur 2d, Welfare Laws § 46. 

§ 15-.59--t!0. Es~row of c~riain funds of persons 
, WIth cnmes: disposition of escrowed funds. charged 

t Up~n .disposition of charges favorable to any person accused of 
commlttmg a crime, or upon a showing by such person that five 
yeadrsfihathve, elapsed fr<.m t~e establishmen,t of such escrow account 
an ur er that no actions are pend' . 
pursuant to § § 15-59-40 15- 109 agamst such person 
.- d" I . to 59-80 the clerk of court shall 
Imme late y pay over any monies in the escrow account to such person. 

HISTORY: 1980 Act No. 372, § 3. eff April 16. 1980. 

Research and Practice References-
79 AmJur 2d, Welfare Laws § 46. 

§ 15-.59-~O. Escr?w of certain funds of persons charged 
WI~ cnmes: begtnning of 5 year escrow period. 

Notwlthstandi~g any inconsistent provision of the civil ractice 
law and rule~ with respect to the timely bringing of an actIon the 
five~year perIo~ provided for in § 15-59-40 shall not begin 'to' run 
untIJ an escrow account has been established. 
H~STORY: 1980 Act No. 372, § 4, eft' April 16, 1980. 

Cross references-
As to ~mitation of civil actions generally, see § 15-3-10 et seq. 

Research and Practice References-
79 AmJur 2d, Welfare .Laws § 46, 

§ 15-!i9-~O.Escr.ow of certain funds of persons charged 
With cnmes: action taken to defeat purpose of §§ 15--,.59-40 
to 15-59-80 shall be null and void. ' 

Any action t~ken by any person convicted of a crime, whether by 
wa~ ,of execution. of a power of attorney, creation of corporate 
entitles or otherwise. to defeat the purpose of §§ 15-59-40 to 15-

859-80 shall be null and void as against the public policy of this tate. 

HISTORY: 1980 ~ct No. 372, § 5, eft' April 16; 1980. 

Research and Practice References.-
79 AmJur 2d, Welfare Laws § 46', 

1178 

~ \ ' 



SOUTH CAROLINA 

, § 19-19-20. No witness fees in criminal cases in magis
trates' courts. 

In the magistrates' courts witnesses shall receive no fees or 
compensation whatever for attendance in cri~inal cases .. , 
HISTORY: 1962 Code § 27-611; 1952 Code § 27-611; 1942 Code § 4.964; 1932 
.. Code § 4964; Civ. C. '22 § 5766; Civ. C. '12 § 4241; Civ. C. '02 § 3131; 1878 

(16) 412; 1894 (21) 943, 1000; 1896 (22) 19; 1898 (22) 875; 1900 (23) 175; 
1904 (24) 40{; 1913 (28) 9; 1916 (29) 818; 1917 (30) 158; 1923 (33) 169; 
1930 (36) 15~6; 1932 (37) 117~, 1313, 1403; .938 (40) 1619. 

Cross references--
As to witness fees of person in this State cli:dered to attend out of state 

proceedings, see § 19-9-60. 
- , . 

§ 19-19-30.' \Vitness fees in"general sessions courts. 
Except as otherwise expressly provided, no fee or o'ther com

p~nsation shall be allowed any witness bound over or summoned 
to testify 'in any case in the. court. of general s,essions unless the 
circuit judge who tried the case in which Ule witness was sum
moned' shall certify that such witness· was material, and in such 
case the witness shall 'be aUowed a fee of fiEry cents.' 

* * * 

.§ I6-~340._, ~~timida~on '~f court .offici~: :juror~~,~~,~~t~ . 
... ' nesses. ., ... ,.. ' _ : ':, ~. ,.. , '. ',. . 

"Any .person w~o. by-. ~reat~ or: for~e: shall i~tin:idate, or' i~p'ede 
any judge, magistrate, juror, witness or potentJ~ ~uror ~r ~t~ess,. 
arbiter; commissioner or member of any commission of this State 
or any' other official of any coun, in the dis~harge of his duty as 
such, or by' threatS or force .s~all d~stJ::oy ?r l!Dp~e 01: attempt to 
obstruct or impede the adminis,tfatJon of JustIce m ~>: court shall 
be deemed guilty .of a misdemeanor and upon COnV1Ct10~ shall be 
fined, not less than 'five hundred' dollars 'nor. more .,~ two. 
thousand dollars or imprisoned nGt more,,~~ five'years, or both. -

-,* * * 

§ 24-21-14. Commissioner of Paroles an~ Pardons; duties; 
qua1ifications; notice of parole hearing. 

The Board shall appoint a Commissioner. of Parol~s and Par
dons, who shall be responsible for scheduhng: mee~mg~ of the 
.&oard, assl,lring that appropriate cases and ,mvesttgatlons are 
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prepared for the Board, maintaining the official records of the 
Board; and such other administrative duties as assigned by the 
Board relating to Board activities. ' 

. ~e Commissioner shall have academic and professional qualifi
~atlons commensurate with his duties and resp'onsibilities includ
mg a background in the social sciences or criminal justice field. 
Salary for the Commissioner shall be determined by law. 

TQe Commission shall give a thirty-day written notice of any 
hearing of the board considering parole for a prisoner who has 
been convicted of a crime of violence to the following persons: 

, (a) Any victim of the -crime who suffered damage to his person 
as a result thereof or in the event such victim is deceased to '. , 
members of his or her immediate family; to the best of its ability; 

(b) The solicitor who prosecuted the prisoner or his successor in 
the jurisdiction in which the crime was prosecuted; 

(c) The law enforcement agency that was responsible for the 
arrest of the prisoner concerned. 
HISTORY: 1981 Act No. 100 § 4, elf June IS! 1981. 

. f'iS l * * 
0", } .. 

CHAPTER 22 [New] 

.Pretrial Inter:vention Program 
SEC. 

!~i'-22-IO. Shon title . 
17-22-20. Definiuons. 
17-22-30., Circuit solic;itors to establish pretrial intervention programs. 
17-22-40.' Pretrial intervention coordinator; staff; funding; report. 
17-22-50. Persons not to be considered for intervention. 
17-22-60. Standards of eligibility for intervention progial,ll. 
17-22.:..70. Infonnation which may be required by· solicitor. 
17-22-80; Recommendations of victim and law enforcement agency. 
17-22-90. Agreements required of offender in program. 
17-22-100. Time for application to' intervention program. 
17-22-110. Fees for application and acceptance; waiver. 
17'-22-120. Individual agreement between offender and solicitor; alcohol and 

\ ...'. drug abuse services. . . 
17-22--i30, Repons and identification as to' offenders accepted fodntervention 

• .'. program,: , ,. 
17-22-140. Restitution to victim. " . 
17-22-150. Disposition:of c~arges against offenders accepted 'for intervention 

, .. '. . , program. ,. . ., ~ , 
17-22-160. Time for. establishment of programs." 

§ 17-22':'10; Snort title •. ' 

This chapter may be cited as the "Pretrial Intervention Act." 
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§ 17 ..... 22-80 .. ' Rec~mmendation,s of., vic~ni and law enfor~e-' 
ment agency. ' , 

. Prior to any person being admitted .to a pretrial interventi0!l 
program the victim'" if any; of the crime for which the applican~ IS 

charged and the law enforcement agency employing the arrestmg 
officer shall be asked to comment in writing as to whether or not 
the applicant should be allowed to enter an intervention program. 
In each case involving admission to an 'intervention program, the 
solicitor shall consider the recommendations of the law enforce
'mentagency and the victim, if any, in m~king a decision., 
HISTORY: 1980 Act No. 360, § 9, eff A~ril,10, 1980. 

§ 17-22-90., Agreements requir~d of offender in'progra~. 
, An offender who enters an intervention program shall:' 
(1) \oVaive, in writing and contingent upon his su~cessful comple

tion of the program, his or her right to a speedy trIal; , ' 
(2) Agree, in writing, to the tolling while in the program of al~ 

periods of limitation established by statutes or rules of court; 
(3) Agree, in 'writing, to the cond!tions of the intervention 

program establisned by the solicitor; , , 
'(4) In the event there is a victim of the crime, agree, in writing', 

to make restitution to the victim within a specified period of time 
and in an amount to be detennined by the solicitor; , , 

(5) Agree in writing that any records relating to participation in 
pretrial intervention or infonnation obtained through pretrial 
intervention is not· admi~sible' as ,evidence in subseque'nt. proceed
ings. cri~i~al or civil, and communication be~:,ve~n pretri~ .inter
vention counselors an4~efenda~ts, shall. remam as, pnvIleged 
communication unless a, court of competent jurisdiction deter
mine~ that th~re is a compelling public interest that such commu
nication be . revealed., In no case shall a, written: admission', of guilt 
be required of a <iefendant. prior t~ acceptance nor prior. to 
completion of the pretrial intervention program. ' 

CHAPTER 21 

Disposition of Confiscated and Stolt;n Property 
SEC. 

,27-21-10. Sales of confiscated property; records thereof; disposition, of prol.~i~eds. 
27-21-20. Sheriff may sell abandoned or recovered stolen property when bwner 

cannot be found; advertising sales; disposition of proceeds.'! 
27-21-30. Owner may recover net proceeds or property; payment into general 

fund of county. 
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§ 27-21-10. Sales of confiscated property; rec~rds thereof; 
disposition of proceeds. 

The sheriff of each county of this State shall sell at public 
auction at the courthouse of his county all barrels and other things 
of value confiscated by him and his deputies. At least seven days' 
notice shall, be given by the sheriff prior to any such sale, such 
notice to be posted in the sheriff's office and on the bulletin board 
in the courthouse. All barrels and other things of value shall be 
sold for cash, at auction, called and conducted by the sheriff, the, 
highest bidder to receive the property in each instance. The sheriff 
shall keep a record of such property confiscated and a record of 
all property sold, showing the amount received for it and the 
name of the purchaser. All funds derived from such sales shall be 
turned over to the treasurer of the county and credited to the 
general fimds. 

HISTORY: 1962 Code § 57-241; 1952 Code § 57-241; 1942 Code § 3542-1; 1941 
(42) 149. 

Related Local Laws-
i"or a local law regarding the use of such fund in Beaufort County. see Local 

Law Index. " 
For local laws permitting the use of confiscated automobiles by the sheriffs of 

Fairfic!ld, Florence. and Greenwood Counties. see Local. Law Index. 
For a local law permitting the sheriff of Saluda COUnty to use cenain ,confis

cated property. and as to the sale and use of proceeds. see l:.ocal Law Index. 
, . 

Cross references- _ 
As to offenses; prohibitions and enforcement of the liquor laws. see §§ 61-13-

210 et seq. . 
As to forfeiture of property used in manufacture of ethyl alcohol for use as 

beverage. see §§ 61-11-280. 61-11-300. 
As to confiscation of motor vehicles or other chattels used in stealing livestock. 

see § 16-13-50. 
As to destroying confiscated gambling devices. see § 1'6-19-120. 
As to confiscation of unstamped goods and vehich:s transporting them, see 

§§ 12-21-2870 to 12-21-2970. 
As to sale days of judicial sales. s~e § 15-39-680. 
As to recqvery ofper~ol1al property generally. see §§ 15-69-10 et_s7Q, 

CHAPTER 21, 

DiSposition Ill" Confisc'~fed and Stolen Property 
. . '. . .. : -'. . 

§ 27-21-20. Sheriff may sell 'abandoned or recovere4 stolen 
propertj:'when owner cannot be found; advertising sales; 
disposition 'of proceeds: 

The sheriff'~of any' county may sell at public auctIOn any recov
ered stolen' property; and any property which has been aband~ned 
within the county, when the true owner cannot be ascertamed 
after reasonabll! ,effort.- The sheriff shall make a diligent effort to 
ascertain the true o~mer of such property and at least twice prior 
to sale shall advertise the 'property with its full description in a 
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newspaper. having general circulation in the county. At any time 
after sixty days ~hall have elapsed after publication of the first 
advertisement, the sheriff may sell .the . abandoned or stolen prop
erty at' public auction on the courthouse steps, or at such other 
public location within the county as the property is located ·or can 
be exhibited safely, provided that the other location is properly 
specified in the notice of sale. The sheriff shall turn over all 
proceeds of the sa!e, less necessary' expenses of the sale, to the 
county tre,asurer who shall place such SUnis in ~ special fund. 

§ 27-21-30. Owner may recover net proceeds or property; 
payment into general fund of county. 

At any time within one year after the sale of any abandoned or 
recovered stolen property as provided for in § 27-21-20, the true 
m'lner may apply to the sheriff and after proper identification and 
'proof of claim recover the ,net sum received from the sale; after 
:necessary expenses are deducted. The property itself may be 
recovered after proper identifica~ion and proof of claim if such 
claim is made prior to sale. After the lapse of one year after'sale 
the net sum received for the abandoned property shall be placed 
in the general fund of the county. 
HISTORY: 1962 Code § 57-246; 1959 (51) 390. 

SEC. , 

* * * 

CHAPTER 29 

Protective Services for Developmentally Disabled aiid 
Senile Persons 

Nell' Sections Added 

43-29-41. Penalties for abuse.. 
4,3:-29-42. Penalties for failure to report abuse. 

§ 43-29-10., Definitions. 
As used in this chapter: 
See parent volume for items (1) through (4)] 
(5) "Abuse 0')" neglect" means actual physical abuse, unreason

able confinement by anyone or, ,when such person is under the 
care and control of another, a failure to provide for basic needs 
such as food, shelter, clothing, medi<;al car~ or other necessities 
within the financial capability' of the person exercising such care 
and control. Pro'vided, however, no person shall be deemed 'to be 
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abused or negle.cted for the' sole reason' he ~~ tieing furnishe<;l 
nonmedical remedial treatment by spiritual means' ,through, prayer 
alone which he has practiced in accordance with the tenets and 
prac~ice' of a recognized church or religious denomination, in lieu 
of medical treatment.. .~' -. ' .. '. ' ... ' 

[See par~nt vO!UIne fur ite~s(6) through,'(~h] , ' 
HISTORY: 'i979A~t No., 70 §' 10, eff July I, ,19'79. ." 

_. "r ~ f • . '. 
Editor's Note-:-: '. , 
. Section 1 of 1974 Act No. 1082 (1974 (58) 2312); as amended by § 1 of 1976 
Act No: 594 (1976 (59) 1598), now provides: " ' " 

"The General Assembly recognizes that there are many citizens of the State 
who, because of the infinnitie's of aging. mental n:tardation, mental illness, other 
developmental disabilities or like incapacities incurred at any age, are in need of 
protective services.' Such services should, to the maximum degree of feasibility, 
allow the individual the same, rights as other citizens. and at the same time 
protect the individual from exploitation, neglect, abuse 'or degrading treatment. 
This act is designed to establish those services and assure their availability to all 
persons when in need of them, and to place the least possible restriction on 
personallibert)lEind exercise of constitutional rights consistent with due pr;ocess," 

Effect of Amendments--
The 1979 amendment added the proviso at the end of item 5. 

" , 

Cross references-
As to Client-Patient ,ProtectioJl Act, see. §§ 43,;,,30-:-l0 et seq, 

. ATIORNE¥ GENERAL'S OPINIONS .' 

Neither the Attorney General nor 
tht! Governor is legally authorized to 
furnish assistance to developmentally 

disabled persons hi Court actions 
against State agencies. 1976-77 Op 
Atty Gen, No 77-189, ji 145. . 

§ 43-29-20. Conditions for providIng protective se,rvices; 
, . such service!? shall be voluntary unless ordered or, re

quested. 

Cross Referellces-
As to South Carolina Protection and Advqcacy System for the Handicapped, 

see § 43-33-330. 

§ 43-29-30. Request for protective placement; evaluation~; 
determination by court; expenses; review prior to dis
charge; placement facilities;. c;:ivil rights. 

(1) ~he departmeht, an agency, or a guardian may request the 
family ~ourt or oth~r cdurt exe~cising jurisdiction to provide 
protective placement of an individual for purpose~ of care or 
custody. No protective placement ~ay be ordered unless there is 'a 
determination by the court that the individual is unable to provide 
for his own protectio'n from abuse or neglect by another or, 

lhimself. The court shall appoint a guardian ad litem t<? insure that 
the best interest of the person- is served. I ' ' • 

(2) The cOP,rt shall give preference i~ making a determin~tion to 
the least drasti'c alternative considered to be proper und~r: the 
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circumstances. including a preference for noninstitutional care' 
wherever possible. Before ordering the protective placement 'of 
any ilidivi.dual, the court shall direct a comprehensive evaluation of 
the person in need, of services, if such an evaluation has not 
already been made. The court may utilize available multidiscipli
nary resources in' the community in' determining the need, for 
placement. The department shall cooperate "with the court in' 
securing available resources. A copy of the comprehensive evalua- . 
tion shall be provided to the guardian or to the guardian ad litem 
or attorney of the individual. The court obtaining the evaluation 
shall request appropriate information ,yhich· shall include at least 
the following: ' 
. (a), The address of the place '\~here the p~rson is residing and 
the person or agency' who is providing services at pres~n.t, if any; 

(b) A resume of professional treatment and services provided to 
the person by the department or agency, if any, in connection with 
the problem creating the need for placement; . 

(c) A medical, psychological, social, vocational and educational 
evaiuation and review, where necessary, and any recommendation:s 
for or against'maintenance of partial rights. 

(3). The department shall make an. ev(!,Juation and' submit a 
written report at least once every six months covering the phys~calJ 
mental and social condition. of 'each person for whom it is acting 
and' shall recommend less drastic placement ,or discharge where 
appropriate. Any ,record of the department or other agency per
taining to such a' pen,;J;n shall not be open for public inspection. 
Informatiol1 therein shal~. n~t be disclosed pub1i~ly in such a 
manner as to identify individuals, but may be made available on 
application for cause to persons approved by the director of the 
department or the court. 

(4) Reasonable expenses for the evaluations required by this' 
chapter shall be assumed by the Department. The Department 
shall seek appropriat.e Federal reimbursement for such .evaluations. 

(5) Prior to discharge from the care or 'custP9Y of the depart
m_ent. the department shall review the' need for\continued protec
tive ,service, includ}ng the appointment of a guardian or limited 
guardian. 'Upon recommendation by the department the court may 
appoint such guard~an.. " 

,'(6) Placement may be made to such faciliti~s as' nursing homes; 
boarding homes, personal mediCal institutions; foster care services 
9r to oth~r appropriate facilities.. ' 

(7) Any p'erson may request voluntary protective placement 
und~r this' chapter .. No civ.il rights are relinquished as a result of 
S4~h p~acement. , , ..' 
HISTORY: 197'6 Act No. 594 § 2. " . '. . , 

Effect of Amendments- . 
The 1976 aIJ.1endment added "by a,nother or himself' to the second sentence 

1185 

SOUTH CAROLINA 

in su~section (l) and inserted the third sentence in 'that subsection; deleted "if a 
~ua~dlan has not been ar;>pointed" in t,~e fift~ sentence' in subsection (2); deleted 
. w~lch accepts a protective pla~ement f~om the first sentence in ~ubsection (3); 
and added the second sentence In subsection (5). . ',' 

Cross references-
As to jurisdiction of persons mentally inco~petent generally see SC Const 

Art 5, § 8. ' . . . ' " ' .. , , 

As to appointment of guardi~n ad litem for retarded persons see § § 44-9 1-90 
4:4-23-7 W. . .' ' ':' , ' 

§ 43-29-40. Uniawful abuse or n~glect' of certain inca~aci-
tated persons; initiation of charges. . 

It shal.l be unlawful ~or any person to abuse, neglect or exploit 
any semle, mentally Ill,. devdopmentally disabled or mentally 
retard~d ,pe~son or an~ perso~ who is incapable of caring for or. 
managmg hIS own, affaIrs. ThIS. shall., not apply to alte'rcarions· or 
acts of ass~ult between p~rsons protected by this, section., , " 

Charges of such a~use, neglect or exploitation may be iriitiated 
~pOri complaints of 'private individuals or 'as a resl;1lt of i'nvestiga
Uons by any state agency or public. official or on, the direct 
initiative of a county solicitor or'law' enforcement official. 
mSTORY: 1979 Act No. 70 § 11, eff July 11 1979. . 

Effect of Amendments-
The, 1979 amendment rewrote:the firslparagraph;which formerly applied only 

to semle or developmentally disabled persons.: . 

§ 43-2941. .. P~nalties .for abuse. 
. . Notwithstandin.g. the provisions of § 43-29-100, any person 'who 
vI?lates the provIsions of § 4.3-:29-40 shall bedee~ed guilty of a 
misdemeanor and upon conVICtion shall be fined not less [han five 
hundred dollars' nor more 'than 'five thousand dollars or be impris
oned for nO.t less t~an ninety days nor more than five years. 
HISTORY: 1979 Act No. 70 § 12, eff July I, 1979. 

(:ross References- ' 
As to penaltie8 for abusing or failing 'to report abuse of clients or p' atients 'see 

§ 43-30-90, • ..., , 

§ 43-29~2. Penalties for failure to report ab~se. . '. 
.Notwithstanding the p,:ovisions of § 43-29-100: any person who 

falls to report alleged abuse or mjlltr:eatme~t of persons protected 
by § 43-29-40, shall !>e charged :'ls a~ access·ory· after the fact and 
shall be deemed gUilty of a misdemeanor and upon conviction 
shall be fined. not less than one hundred' dollars' nor more than' 
one thousand dollars or, be imprisoned for rtot. more 'th~n six 
months.· . 
HI~TORY: 1979 ~c't No. 7~ § 13, effjul;' I~ 1979. 

Cross refer~nces:.... , 
As to penalties for abusing or failing to report abuse of clients 0; patients see 

§ 43-30-90. . ' 
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§ 43-29-50.' Medical practitioners shall report abuse or n.e
.. glect of, senile, developmentally disabled or men,tally III 

person; investigations a~d reports thereof. 
All practitioners of thehe~ling ~rts having reasonabl~ cause to 

believe that any person who IS semle, deve~opmentany dIsabled or. 
mentally ill has been sUbj.ected to physical abuse, neglect or 
exploitation by another or hImself shall report or cause a report to 
be made as follows; . '. 

(a) An oral report, by telephone or other:vise, s~.all be made 
immediiltely to the County. D.epartment of Social ServIces or to t~e 
county sheriffs office or chIef 'co,unty l~w-enforcement officer I~ 
the county ~vhere such person resides or IS found. . . 

(b) Within three days following such' o.ral report,. an mv~stIgd.
t:on ~shall be made by the County Department of SOCIal Services or 
sheriffs office or, chief county la\v-enforcement ?fficer and a 
written report prepared which will include the, followmg: 

(1) Name, age and address of suC;h perso,n, '. ' 
(2) Nature and e~tent. of i~j~ry suffered ,by such person, mclud

ing any evidence of prevlOus:mJury, .. 
(3) Any other facts or circums.tan~es kn~w? to the reporter 

which may aid in the future de~ermmatlon of guIl,t. . 
All reports prepared by the county sheriff's department or chIef, 

'county 'law-enforcement o~cer s~al~ be forwarded. to the Cou~ty 
Dep~rtrnent' of Social ServIces wlthm twenty-four hours and vice 
versa. 
HISTORY: 1976 Act No. 594 § 3.' 

Effect of Amendments- . , . , 
The 1976 amendment deleted from 'the first sentence, "semle or oe~'elopmen

tally. disabled" and inserted in li,eu thereof "senile, develop~entallr. dIsabled or 
mentally ill" and added to the first sentence, "by anoth~r or hImself., . , . 

~ .. . . ..... , ~ Cross. references-' . " :. , , . .. _ 
As to local ,mental healt~ programs, boards and centers, see §§ 44-lp-JO, et, 

eq ,,' " . 
s As ~o care and commitment of mentally iIl,persons; see §§ 44-17-10,et seq. 

As to care and commitment <;>fmentally ret~rded persons, see §§ .. 44-21-10 et 
seq :' '" ..,' .. '" .,. " " , '. " 
, As to 3~~p~cti0i1: and investigation "of complaints ih health care facilities by the , 
ombudijman, see §§ 43-38-1O.;et seq. , ;, ~..' . 

, ',; 

§4S~29-60. . Persons: lo,dgin~c~~plain~~ s~~ pe, im~,une, 
:c from prosecution and civil lIability., '.' , . 

: . . 
Cross references- '. . . " ., " . 

As to Immunity for repo~t of abuse to client or patient, see § 43-30-80. 

§ 43-29~70. Protective s~rvices pending trial; legal, protec
. tion to prevent further abuse or neglect. 
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Pending trial of any case arising, from ,an alleged violation of this 
chapter,. the County I;)epartmeIJt of Social Services is authorized to 
provide for protective service~ for,the person alleged to have been 
abused, neglected or exploited. Ifa conviction results in the case, 
the agency may continue such ,services in' a private or public 
institution or foster home, boarding home, nursing home or other' 
similar facility'until suitable permanent arrangements, as per § 43-
29-80, can be made for'the person concerned. All resources of the 
agency shall be utilized to insure ,that the abused, neglected or 
exploited perSon' shall not ,be subject to stich further abuse,'
neglect 'or exploitation.' The court in the county shall, upon 
motion of the Department of Social Services, provide by order 
such leg~l protection as the court shall determine necessary to 
prevent such further treatment of the person concemedand 
provide for his' care and custody. . 
HrSTOR~~ 1976 Act No. ,594 § 4. ' 

Effect of Amendments-. , 

. The 1976 amendment added "as per § 43-29-80" to ,the second sentence in this section.,. . , 

§ 43-29-80. Furnishing immediate ca~e; proceedings to' oh-, 
tain order for temporary' care. .' , 

'""hen a Courity' Department of Social Services finds' a senile, 
developmentally disabled' or mentally ill person who, is unable 
because of financial resources or physical or mental disabilities to 
provide ,for his b.asic needs for shelter, food, clothing and health 
care, the agency may (1) immecilately provide care to the 'extent 
the person is not, taken into custody or removed from his home or 
(2) 'pedfion the court fora t~mporary order authorizing the agency 
to take custody of and prOVide care for such per.son until- suitable 
pen:na~ent arrangements ,cRn, be made which will insure, the pro:' 

,tectlOn .of ~he health and safety of the person concerned. Upon a' . 
~eterm;matlon of the court that' such agency care is urgently ,and 

,Immediately. necessary and upQn appropriate order of the court: 
the age':lCY sh~l~ be authorized to assume custody and place such 
~er~on m ~. foster home,. boarding home~ ,nursing ho~e or other . 
Similar facIlIty for '~penod ,not ~o' exceed ninety days. At the 
proceedmg to obtam the necessary ~rder, any relative or, other 
mterested person ,may appear to Oppose or join in the pe'tition of 
t~e ,agency" put notic~ tq such- relative or interested person is not 

:req~ired.' ~uring the period of agency' custody;' all resources 'of the 
. sO~lal 'servl~e agency shall be utilized to, 'provid~ a permanent 
SUItable envlronmeq.t for ,the persons concerned. Before expiration 
of the. ninety day period. a proper hearing shall be held, as per 
§ 43-29-30 'to determine if further care is required. 
I-lIST9RY: 1976 Act No. 594 § 5. 
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Effect of Amendments-
The 1-976 amendment deleted "senile. or developmentally disabled" from the 

first sentenc.e and inserted in lieu thereof "senile, developmentally disabled or 
mentally ill," added alternative (1) to the first sentence as a second alternative 
available to the Department, inserted •• '. but notice to such' relative or interested 
person is not reqtiirea" in the third sentence, and struck the last sentence of the 
section and substituted iri lieu thereof the revised last sentence. 

§ 43-29-100. Penalties. 

Cross references- . 
As to penalties for violation o( § 43-29-40, see § § 43-29-H and 43-29-42. 
As ~o· penalties for abUSing. or failing to report abuse of clients or patients, See 

§ 43-..,0:-90, . . .. " . 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

category 

Victim Compensation Program 

1.1 Responsible Agency 

1.2 Eligible Claimants 

1.3 Losses Covered 

1.4 Minimum and Maximum A ward 

1.5 Required to Show Financial Need 

1.6 Required to Report Crime - Time Limit 

1.7 Filing of Claim - Time Limit 

1.8 Emergency A ward 

1.9 Funding 

Restitution 

2.1 Sentencing Option 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 

2.G Ad~inistrationlEnforcement 

Escr~w r.md Forfeiture of Offender Profits 

WitnefJS Fees 

Victim's Bill of Rights 

Protection from Intimidation 

6.1 Crime Defined 

6.2 Protective Orders 

Victim Notification 

7.1 of Compensation Program 

1.2 of Witness Fees 

7.3 of Final Disposition 

7.4 of Plea Agreement 

7.5 of Cancelled Proceeding 

7.6 of Right to Participate in Sentencing 
He&ring 

7.7 of Parole Hearing 

7.8 of Release of Offender 

7.9 of Escape of Offender 

Victim Participation in Proceedings 

8.1 Victim Impact Statement in Presentence 
Report 

8.2 Written Statement at Sentencing Hear-
ing 

. 

Citation 

I 

23A-28-1 et seq. 

23A-28-3 

23A-28-7, 23A-28-8 

23A-28A-1 et seq. 

19-5-1 

22-11-19 

23A-28-6 (of restitution plan) 
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Category Citation 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 

8.7 Participation in Other Proceedings 

9. Employment Assistance 

9.1 Employer Intercession Services 

9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

10. Return of Seized Property 22-30A-21 

11. Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding for Local Victim-Witness Groups 

12. Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

12.3 Abuse, Neglect, Exploitation - Reporting 

12.4 Abuse, Neglect, Exploitation - Protec-
tive Services 

13. Sexual Assault Victims 

13.1 Payment for Medical Services 

13.2 Special Programs 

13.3 Child Sexual Assault Victim - Closed 23A-24-6 
Proceedings 

13.4 Child Sexual Assault V~ctim - Admissible 23A-12-9 
Depositions 

14. Domestic Violence 

14.1 Protective Orders 25-10-1 25-10-5 et seq. 

14.2 Domestic Violence Shelters 

14.3 Domestic Violence Reporting 

15. Privacy and Security of Victim Information 

15.1 Statistical Information on Victims Main-
tained 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 
AgenCies 

15.3 Confidentiality of Victim Information 25-10-20 (domestic abuse information) Held by Victim-Assistance Agencies . 
15.4 Sexual Assault Counselor Privilege 
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Section 
23,,\-28-1. 
23A-28-2. 
23A-28-3. 

23,-\-28-4. 
23A-28-5. 
23A-28-6. 

,23A-28-7. 

23A-28-8. 

23A-28-9. 

23A-28-10. 

SOUTH DAKOTA 

South Dakota Codified Laws Annotated 

CHAPTER 23A-28 

RESTITUTION TO VICTIMS OF CRIME 

Policy of state. 
Definition of terms. 
Plan of restitution as condition for suspended sentence or probation _ 
. Present inability to make restitution - No pecuniary damages suffered. 
Submission of restitution plan to court - Approval or modification. 
Factors considered in formulating restitution plan. 
Notice to victims of restitution plan. 
Compliance with restitution plan as condition of probation or suspension 

- Payments to clerk. 
Failure to comply as violation of conditions of probation _ Modification 

of plan. ", 
Civil remedies of victims unimpaired - Restitution payments set off _ 

E\'idence of restitution inadmissible. 
Limitations on duty of prosecutor- Victim's remedy by civil action: 

23A-28-1. Policy of state. It is the policy of this state that restitu
tion may be made by each violator of the criminal laws to the victims 
of his criminal activities to the extent that the violator is reasonably 
able to do so. 

Source: SL 1978, ch 178, § 355. 

Collateral References. 
Criminal Law cS:::> 41, 

Section 

Ability to pay as necessary consideration 
in conditioning probation or suspended 
sentence upon reparation or restitution, 73 
ALR3d1240. 

'. 23A-28-2. Definition of terms. 
23A-28-11. Community service restitution - Plan preparation, appro\'al and modifica-

tion. 

" 

23A-28-2. Definition of terms. As used by this chapter, unless the. 
~ontext otherwise requires: 

(1) "Victim" means any person, as defined in subdivision (29) of 
§ 22-1-2, who has suffered pecuniary damages as a result of 
the defendant's criminal activities; 

(2) "Pecuniary damages" means all damages which a victim could 
recover against the defendant in a civil action arising out of 
the same facts or event, except punitive damages and damages 
for pain, suffering, mental anguish, and loss of consortium . 
Without limitation, "pecuniary damages" includes damages for 
wrongful death; 

(8)' "Criminal activities" includes any crime for which there is a 
plea of guilty or verdict of guilty upon which a 'judgment of 
conviction may be rendered and any other crime committed 
after June 80, :.1979 which is admitted by the defenqant, 
whether or nofprosecuted. However, "criminal activities" does 
not include petty offenses; . , 
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(4)' "Restitution" means full or partial payment of pecuniary dam
ages to a victim; 

(5) "Community service restitution" means public service work 
provided under court order that benefits the general public 
which includes:. charitable agencies, governmental agencies,' 
educational institutions, the handicapped, the elderly, tpe ecol
ogy, the church of the offender's choice and any other agencies 
that the sentencing magistrate or judge deems reasonably 
rehabilitative to the offender. No work service may result in 
gain to any private individual or to a private corporation. 

Source: SL 1978, ch 177, § 1; SDCL 
SUPP, § 23-48A-1; SL 1978, ch 178, § 354; 
1979, ch 159,_ §. 21; ~981, ch 191, § 1. 

Amendments. 
The 1981 amendment added subdivision' 

(5). 

23A-28-3. Plan of restitution as condition for suspended sen~ 
tence or proba.tion - Present inability to make r.estitution - No 
pecuniary damages suffered. If the sentencing court orders sus
pended imposition of sentence, suspended sentence, or probation, the 
court may require as a condition that the defendant, in co-operation 
with the court service officer assigned to the defendant, promptly pre
pare a plan of restitution, including the name and address of each 
victim, a specific amount of restitution to each victim and a schedule 
of restitution payments. If the defendant is presently unable to make 
any restitution but there is a reasonable possibility that the defendant 
may be able to do so at some time during his propation period, the 
plan of restitution shall also state the conditions under which or the 
event after which the defendant will make restitution. If the defe~dant 
believes that no person suffered pecuniary damages as a result of the 
defendant's criminal activities, he shall so state. 

Source: SL 1978, ch 177, § 2; SDCL 
SUPP, §§ 23-48A-2, 23-48A-~; SL 1978, ch 
178, § 356. 

23A-28':'4. Submission of restitution plan to court - Approval 
or modification. The defendant's plan of restitution and the comments 
of defendant's court service officer shall be submitted promptly to the 
court. The court shall promptly enter an order approving the plan or 
modifying it and providing for restitution payments to the extent that 
the defendant is or may become reasonably able to make restitution, 
taking into account the factors enumerated in § 23A-28-5. The court 

. thereafter may modify the plan at any time upon the defendant's 
request or upon the court's own motion. 

Source: SL 1978, ch 177, § 5; SDCL 
SUPP, § 23-48A-4; SL 1978, ch 178. § 357. 

23A-28-5. Factors considered in formulating restitution plan. 
The court service officer when assisting the defendant in preparing 
the plan of restitution, and. the court before approving or modifying 
the plan of restitution, shall consider the physical and mental health 
and condition of the defendant, the defendant's age, the defendant's 

1193 

.~ 

SOUTH DAKOTA 

education, the defendant's employment circumstances, the defendant's 
potential for employment and vocational training, the defendant's 
family circumstances, the defendant's financial condition, the number 
of victims, the pecuniary damages of each victim, what plan of restitu
tion will most effectively aid the rehabilitation of the defendant, and 
such other factors as may be appropriate. The court service officer shall 
attempt to determine the name and address of each. victim and the 
amount of his pecuniary damages. 

Source: SL 1978, ch 177, § 2; SDCL 
Sl!PP; § 23-48A-3; SL 1978, ch 178, § 357. 

23A-28-6. Notice to victims of restitution plan. The court service 
officer· shall provide each known victim a copy of the court's order 
approving or modifying the plan of restitution. 

Source: SL 1978, ch 178, § 359; 1979, ch 
159, § 2. 

23A-28-7. Compliance with restitution- plan as condition of 
probation or suspension - Payments to clerk. Compliance with the 
plan of restitution as approved or modified by the court shall be a 
condition of the defendant)s probation or suspension. Restitution pay
ments shall be made to tlie office of the clerk unless otherwise ordered 
by the court. L. 

Source: SL 1978, ch 177, § 2; SDCL 
Su pp, § 23-48A -2; SL 1978, ch 178, § 357. 

23A-28-8. Failure to comply as violation of conditipns of proba
tion - Modification of plan. Failure of the defendant to comply with 
§ 23A-28-3 or to comply with the plan of restitution as approved or 
modified by the court shall constitute a violation of the conditions of 
probation. Without limitation, the court may modify the plan of resti
tution or extend the period of time for restitution, but not beyond 
the maximum probation period. 

Source: SL 1978, ch 177, § 4; SDCL 
SUPP, § 23-48A-6; SL 1978, ch 178,§ 360. 

23A-28-9. Civil remedies of victims unimpaired - Restitution 
payments set off - Evidence of restitution inadmissible. Proceed
ings under this chapter shall not limit or impair the rights of victims 
to sue and recover damages from the defendant in a civil action. How
~~er! any re~titution payment by the defendant to a'victim shall be 
set off against any judgment in favor of the victim in a civil action 

.arising out of the same facts or event. The fact that restitution was 
req,uired or rna,de shall not be admissible as evidence in a civil action 
unless offered by such defendant. . 

Source: SL 1978, ch 178, § 361. 
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23A-28-10. Limitations on duty of prosecutor - Victim's 
remedy by civil action. The prosecuting attorney has no obligation 
to investigate alleged pecuniary damages or to petition the court for 
restitution' on behalf of a victim. In the event that the victim is not 
satisfied with the re'stitution plan approved or modified by the court, 
the ~ictim's sole and exclusive remedy is a civil action. 

Source: SL 1978, ch 178, § 362. 

23A-28-11. Community service restitut~on - Plan preparation, 
approval and modification. If the sentencing court orders suspended 
imposition of sentence, suspended sentence or probation, the court may 
require as a condition that the defendant, in cooperation with the court 
services officer assigned to the defendant, promptly prepare a plan of 
community service restitution, including the number of work hours 
to be pl3rformed, where the community service work is to be performed, 
and the time necessary for completion of the community service work. 
The plan of community service restitution shall be submitted promptly 
to the court: Tlie'court shall promptly enter an order approving the 
plan or modifying it. The court thereafter may modify the plan at 

,any time upon the defendant's Qwn motion or upon the court's own 
I motion. 

Source: SL 1981, ch 191, § 2. 

Section 
23A-28A-1. 

23A-28A-2. 

23A-28A-3. 
23A-28A-4. 
23A-28A-S. 

23A-28A-6. 

23A-28A-7. 
. 23A-28A-8. 

23A-28A-9. 
23A-28A-10. 

23A-28A-11. 
23A-28A-12. 
23A-28A-13. 

CHAPTER 23A-28A 

PROFITS FROM CRIME - RESTITUTION 

Contracts with accused or convicted persons for publications regardi.l1g 
crime - Attorney general to receive copy of contract and moneys owed. 

Attorney general's proceedings under escrow provisions - Notice to 
accused or convicted person - Application by accused or convicted per
son for hearing - Orders by court. 

Escrow account for benefit of victim - Civil action by victim. 
Notices of escrow moneys held by attorney general. 
Failure of victim to bring civil action - Action by governmental entity 
for costs of prosecution and imprisonment. 

Reimbursement of governmental entities for costs of prosecution and 
imprisonment - Crediting of proceeds. 

Acquittal of accused person - Payment of escrowed moneys. 
No actions brought against escrowed moneys - Payment to convicted 
person. 

moneys. 

Person not guilty as result of mental illness deemed convicted person. 
Person unfit for trial as result of mental Hiness - Action by attorney 
general to determine dispositioq of escrow account. 

Commencement of five-year period for brining action. 
Charges and costs of attorney general deducted from escrow r.{ccount. 
Legal representation of accused or convicted person - Use of escrowed 

23A-28A-14. Acts by accused or convicted person t:fJ defeat purpose of chapter void. 

23A-28A-1. Contracts with accused or convicted persons for 
publications regarding crime - Attorney general to receive copy 
of contract and moneys owed. Every person, firm, corporation, part-
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nership, [t""lciation or other legal entity contracting with any person 
or the reple::;entative or assignee of any person, accused or convicted 
of a crime in this state, with respect to the reenactment of such crime 
by way of any movie, book, magazine article, tape recording: 
phonograph record, radio or television presentation, live entertain
ment of any kind, or from the expression by the accused or convicted 
persons thoughts, feelings, opinion or motions regarding such crime, 
shall submit a copy of such contract to the attorney general and pay 
over to the attorne~r general any moneys or other personal property 
which would otherwise, by terms of such contract, be owing to the 
person so accused or convict~d, his representatives or assignees. 

Source: SL 1982, ch 18,1, § 1. 

23A-28A-2. Attorney general's proceedings under escrow p~o-
. visions - Notice to accused or convicted person - Application 

by accused or convicted person for hearing - Orders by court. 
When any contract described in § 23A-28A-l is submitted to the attor
ney general or the attorney general receives information of the exis
tence of such a contract, notice of intent to proceed under the 
provisions of this chapter shall be given by the attorney general, if 
he contends such contract is within the purview of this chapter, to 
any accused or convicted person who is a party in interest to the con
tract and 1;0 all other persons known to have any interest in the con
tract. Within thirty days after service of notice, any accused 'or 
convicted person claiming the right to possession of such moneys or 
other personal property under the eon tract ntay make application to 
any circuit court for permission to show cause why said moneys or 
other personal property should not be paid over to the attorney general 
and placed in escrow under the terms of this chapter. Any show cause 
proceedings shall be set for hearing on a day not more than thirtJr 

days therefrom; at the hearing any accused person, convicted person, 
or party in interest who has made application m~y show by competent 
evidence that the money or personal property is not subject to being 
escrowed under the terms of this chapter. If the court finds that the 
moneys and personal property are not subject to the escrow prO\'isions 
under this chapter, the court shall order that the escrow provisions 
of this chapter do not apply; and the court shall order the escrowing 
of the moneys if it determines that sl,lch moneys and personal property 
are subject to the escrow provisions of this chapter. The procedure 
governing any proceedings, except as herein provided, shall be con
ducted pursuant to "Title 15." 

Source: SL 1982, ch 184, § lA. 

23A-28A-3. Escrow account for benefit of victim --;- Civil action 
by victim. The attorner general shall deposit such monej~s in an 
escrow account and shall escrow such p~)rsollal property in an appro
priate manner for the benefit of and payable to any victim or legal 
representative of any victim of crimes committed by such con\'icted . . . 
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1196 

____ ~ __ ___.io_~~~ _______ ~_~ __ ~~~_~ __ ~_ 



SOUTH DAKOTA 

person, or by such accused person, but only if such accused person 
is eventually convicted of the crime and provided that such victim, 
within five years of the date of the establishment of such escrow 
account, brings a civil action in a court of competent jurisdiction and 
recovers a money judgment for damages against such person or his 
represen ta ti ves. 

Source: SL 1982, ch 184, § 2. 

23A-28A-4. Notices of escrow moneys held by attorney general. 
The attorney general, at least once e\'ery year for five yeal:S from the 
date he received such moneys or other properties, shall cause to have 
published a legal notice in newspapers of general circulation in the 
county wherein the crime was committed advising victims that escro\~ , 
moneys or other property are now a\'ailable to satisfy money judg- ' 
ments pursuant to this chapter. The attorney general may, in his dis~ 
cretion, provide for such additional notice as he deems necessary. 

Source: SL 1982, ch 184, § 3. 

23A-28A-5. Failure of victim to bring civil action - Action by 
governmental entity for costs of prosecution and imprisonment. 
If a victim or legal representative of any victim 'of crimes comm~tted 
by such convicted person fails to bring a civil action after four years 
from the date of legal publication, any governmental entity incurring 
the cost of prosecuting and convicting the accused, or incurring the 
cost of the convicted person's imprisonment has oM year in which 
to bring a civil action in a court of competent jurisdiction and recover 
money judgment for damages against such person or his representa
tives, to be paid or satisfied from the escrow account. 

.Source: SL 1982, ch 184, § 4. 

23A-28A-6. Reimbursement of governmental entities for costs 
of prosecution and imprisonment - Crediting of proceeds. Moneys 
or personal property obtained by governmental entities pursuant to 
this chapter shall be reimbursement for actual costs of prosecution 
and imprisonment and shall be reimbursed to the agency account from 
which funds were originally expended. 

Source: SL 1982, ch 184, § 13. 

23A-28A-7. Acquittal of accusf~d ,person - Payment of 
escrowed moneys. Upon dismissal of charges or acquittal of a:ny 
accused person the attorney general shall immediately pa~' over or sat
isfy to such accused person the moneys or other property", the escrow 
account established on behalf of such accused person. 

Sourc.e: SL 1982, ch 184, § 5. 

23A-28A-8. No actions brought against .escrowed moneys __ 
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Payment to convicted person. Upon a showing by any convicted per
son that five years have lapsed from the establishment of such escrow 
account and further that no actions are pending against. such convict.ed 
person pursuant to this Act, the attorney general shall immediately 
pay over or satisfy any moneys or other property in the escrO\v account 
to such person or his legal representath·es. 

Source: SL 1982, ch 18·:1, § 6. 

23A-28A-9. Person not guilty as result of mental iIInes5 deemed 
convicted person. For purposes of this chapter, a person determined 
to be not guilty as a result of the defense of mental illness or defect 
pursua.nt to chapter 23A-I0 of the criminal procedure laws shall be 
deemed to be a convicted person. 

Source: SL 1982, ch 184, § 7. 

23A-28A-IO. Person unfit for trial as result of mental illness 
- Action by attorney general to determine disposition of escrow 
account. If it is found pursuant to chapter 23A-IOA, that a person 
accused of a crime is unfit to proceed as a result of mental illness 
or defect because such person lacks the capacity to understand the 
proceedings against him or to assist in his own defense, the attorney 
general shall bring an action under the civil procedure laws and rules 
of this state to determine the disposition of the escrow account. 

Source: SL 1982, ch 184, § 8, 

23A-28A-ll. Commencement of five-year period for bringing 
action. Notwithstanding any inconsistent provision of the civil proce
dure laws and rules with .respect to the timely bringing of an action, 
the five-year period .provided for in this chapter does not begin to run 
until an escrow account has been established. 

Source: SL 1982, ch 184, § 9. 

23A-28A-12. Charges and costs of attorney general deducted 
from escrow account. Notwithstanding the foregoing provisions of 
this chapter, the attorney general mar deduct from the escrow account, 
a sum equal to the service charges for the account and the actual costs 
of publication incurred by the attorney general prior to any other dis
tribution of moneys or other property. 

Source~ SL 1982, ch 184, § 10. ", 

23A-28A-13. Legal representation of accused ,',r convicted per
son - Use of escrowed moneys. Notwithstanding I he foregoing pro
visions of this chapter, the attorney general shall transfer proceeds 
from an escrow ac~ount to any person accused or convicted of a crime 
upon the order of a court of competent jurisdict.ion after a showing 
by such person that the proceeds shall be used for the exclusive pur-
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pose of retaining legal representation at any stage of the proceedings 
against such person, including the appeals process, after first making 
adequate provisions to protect the victim~ of the crime pursuant to 
§ 23A-28A-4. 

Source: 8L 1982, ch 184, § 11. 

23A-28A-14. Acts by accused or convicted person to defeat pur
pose of chapter void. Any action taken by any person accused or con
victed of a crime, whether by way of execl!tiGi'i ofa power of attorney, 

. creation of corporate entities or otherwise, to defeat the purpose of . 
this chapter is void as against the public policy of this state. 

Source: 8L 1982, ch 18-1, § 12. 

*** 

SUBPOENA AND ATTENDANCE OF WITNESSES 

19-5-1. Fees and mileage payments of witnesses. Every witness shall be enti. 
tied to receive, for each day's attendance before any court, board, or tribunal, except 
judges and magistrates acting as committing magistrates, in all civil and criminal 
cases, ten dollars, and for each day's attendance in magistrate's court or before 
any judge acting as a committing magistrate, eight dollars, and for each mile actu-

. ally traveled by the usual route of travel, each ,way fifteen cents. Such mileage shall 
be limited to the distance from the place of trial to the point where such witness 
first entered the, state, if he comes from without the state .. In all criminal 'cases 
involving the violation of ~ state law! witness fees on the part of the state shall 
be paid by the proper county, and the fees of material witness on the part of the 
defendant shall be paid by the county unless otherwise ordered by the court. In 
~ involving the violation of ~ ordinance, the local unit of government passing 
the ordinance shall ~ the witness fees ~ otherwise ordered ~ the ~ 

Source: SDCL; SL 1983, ch 164. 

*** 

22-11-19. Tampering with a witness. A person who, threatens to 
injure any person or property, or with intent to influence a witness, 
offers, confers or agrees to confer any benefit on a witness or prospec
tive witness in an official proceeding to induce the witness to: 

(1) Testify falsely; . 
(2) Withhold any testimony, information, document or thing; " 
(3) Elude legal process summoning him to testify. or supply evi

dence;or 

(4) Absent himself from. an. offi.c;i~l .proceeding to which he has 
been legally summoned, 

is guilty of tampering with a witness. T~mpering with a witness is 
a Class 6 felony. 

SOUTH DAKOTA 

CHAPTER 22-30A 

THEFT 

22-30A-21. Law enforcement officer retaining seized propert~ as theft. No 
state, county or I?unicipallaw enforcement officer may retain or dispose of property 
that has been seIzed or confiscated unless he retains or dispose!; of such property 
pursuant to law or a court order. A violation of this section constitutes theft pursuant to § 22-30A-l. 

Source: 8L 1983, ch 177. 

* * * 

CHAPTER 23A-12 

(Rule 15) DEPOSITIONS 

23A-12-9. Videotape of young sex crime victim's testimony at preliminary 
hearing - Use at trial. Notwithstanding the provisions of § 23A-44-16, if a defend
ant has been charged with a violation of subdivision (5) of § 22-22-1, § 22-22-7, 
§ 22-22-19, § 22-22-19.1 or § 22-22-23, if the victim is a person fifteen years of age 
or less, the prosecuting attorney may apply for an order that the victim's testimony 
at the preliminary h~-,lring, in addition to being stenographically recorded, be 
recorded and preserved on vidEvtape. The scope and manner of the examination 
and cross-examination shall be such as would be allowed at the trial., . 

The application for the order shalJ be in writing and made at least thre~ days 
before the preliminary hearing. 

Upon. ti~eiy. receipt of the !lPplication, ~he court shall order that the testimony 
of the.vIctlm gIven at the prelimInary hearmg be taken and preserved on videotape. 

. The vIdeotape shall be transmitted to the clerk of the court in which the action is pending. 

If at the time of trial the court finds that further testimony would cause the. 
victtm emotional trauma, or that the victim is otherwise unavailable within the 
meaning of § 19-16-29, or that such testimony would in the opinion of the court 
be substantiaIJy detrimental to the well-being of the victim, the court may admit 
the videotape of the victim's testimony at the preliminary hearing as former testi
mony under § 19-16-30. 

Source: 8L 1983, ch 184, § 1. 

. 23A-12-1~. Hearin~ to videotap~ testim.ony as to additional evidence. Upon 
tImely receIpt of a notice that addItIonal eVIdence has been newly discovered and 
for good cau~e shown, the court may order an additional hearing to videotape the 
victim's testimony relevant to the newly discovered evidence. 

Source: 8L 1983, eli 184, § 2. 

CHAPTER 23A .. 24 

CO~DUCT OF TRIAL 
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23A-24-6. Minor's testimony as to sexual offense involving child _ Closing. 
Any portion of criminal proceedings at which a minor is required to testify concern
ing rape ofa child, sexual contact with a child, child abuse involving sexual abuse' 
or any other sexual offense involving a child may be closed to all persons except 
the parties and officers of the court and authorized representatives of the news 
media, unless the court, after proper hearing, determines that the minor's testimony 
should be closed to the news media in the best interest of the minor. 

Source: SL 1983, ch 211, § 1. 

*** 

25-9A-44. Short title. This chapter may be cited as the Revised 
Uniform Reciprocal Enforcement of Support Act. 

Source: SL 1951, ch 43, § 21; 1953, ch 41, 
§ 29; SDC Supp 1960, § 14.0801; SDCL, 
§ 25-9-31; SL 1980, ch 191, § 44. 

Section 
25-10-1. 
25-10-2. 
25-10-3. 

25-10-4. 
25-10-5. 
25-10-6. 
25-10-7. 
25-10-8. 
25-10-9. 
25-10-10. 
25-10-11. 
25-10-12. 
25-10-13. 
25-10-14. 
25-10-15. 
25-10-16. 
25-10-17. 
25-10-18. 
25-10-19. 
25-10-20. 
25-10-21. 

Definitions. 

CHAPTER 25-10 

PROTECTION. FROM DOMESTIC ABUSE 

Application for relief - Filing - Venue. . . . 
Petition for protection order - Parties - AllegatIOns - Affidavit _ Pendmg 

action - Costs. 
Hearing - Time - Service on respondent. 
Relief authorized on finding abuse - Time limitation. 
Ex parte temporary protection order. 
Limited duration of temporary order - Service on respondent .. 
Security not required of petitioner - Exception. 
Departure of petitioner from household not waiving right to relief. 
ModIfication of order. 
Real estate titles not affected. 
Delivery af order to law enforcement agencies. 
Violation (If order as misdemeanor. 
Citation of chapter. 
Domestic abuse grant program - Definitions. 
Award of domestic abuse grants - Recipients - Administrative costs. 
Local support of programs required. 
Guidelines for awarding grants. 
Services provided by local programs. 
Confidentiality of victims receiving services. 
Prohibited services. 

25-10-1. Definitions. Terms used in this chapter, unless a different 
meaning is clearly indicated by the context, mean: 

(1) "Domestic abuse," physical harm, bodily injury or attempts to 
cause physical harm or bodily injury, or the infliction of fear 
of imminent physical harm or bodily injury between family 
or household members; 

(2) "Family or household members," spouses, former spouses or 
persons eighteen years or older related by consanguinity, adop
tion or law and living in the same household; 
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(3) "Protection order," an order restraining any family or house
hold member from committing any act of domestic abuse or 
an order excluding any family or household member from the 
dwelling or residence of another family or household member, 
whether or not the dwelling or residence is shared. A protec-
tion order has a duration of one year 01" less; and . 

(4) ''Temporary protection order," an order restraining any family 
or household member from committing any act of domestic 
abuse or 'an order excluding any family or household member 
from the dwelling or residence of another family or household 
member, whether or not the dwelling or residence is shared. 
A temporary protection order has a duration of fourteen d2.ys. 

Source: SL 1981, ch 198, § 1: 

25-10-2. Application for relief - Filing - Venue. An applica
tion for relief under this chapter may be filed in circuit court. Venue 
lies where any party to the proce.edings resides. 

~urce: SL 1981. ch 198, § 2. 

25-10-3. Petition for protection order - Parties - Allegations 
- A1Bdavit - Pending action - Costs. There exists an action known 
as a petition for a protection order in cases of domestic abuse. Proce
dures for the action are as folloV''i: 

(1) A petition under this section may be made by any family or 
household member against any other family or household 
member. 

(2) A petition ,shall allege the existence of domestic abuse' and 
shall be accompanied by an affidavit made under oath stating 
the specific facts and circumstances of the domestic abuse. 

(3) A petition for relief may be made whether or not there is a 
pending lawsuit, complaint, petition or other action between 
the parties. 

. (4) If a petitioner files an affidavit with his petition stating that 
he does not have the funds available to pay the cost of filing 
and service, the petition shall be filed and served without pay
ment of costs. If a petition is filed and served without payment 
of costs, the .court shall determine at the hearing described 

,;in § 25-10-5 if the petitioner is indigent. If the court finds that 
.... the petitioner is not indigent, the court may order the peti

tioner to pay the costs of filing and service. 
Sourco: SL 1981, ch 198, § 3. 

25-10-4. Hearing - Time ~ Service on respondent. Upon 
rece~.pt of the petition, the court shall order a hearing wJtich shall. 
be held not later than fourteen days from the date of the order. Per' .! 

sonal service of the petition, affidavit and notice for hearing shall be 
made on the respondent. not less than five days prior to the hearing. 

1202 
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25-10 .. 5. Relief authorized on finding abuse - Tim~ limitation. 
Upon notice and a hearing, if the court finds by a preponderance of 
the evidence that domestic abuse has taken place, the court may pro
vide relief as follows: 

(1) Restrain any party from committing acts of domestic abuse; 
(2) Exclude the abusing party from the dwelling which the parties 

share or from the residence of the petitioner for a period not 
to exceed thirty days; 

(3) Award temporary custody or establish temporary visitation 
with regards to minor children of the parties; 

(4) Establish temporary support for minor children of the parties 
or a spouse; 

(5) Recommend that either or both of the parties obtain counsel
ing; 

(6) Order other relief as the court deems necessary for the protec
tion of a family or household member, including orders or 
directives to a sheriff or constable. 

Any relief granted by the order for protection shall be for a fixed 
period and may not exceed one year, except as limited in subdivision 
(2). 

Source: SL 1981, eh 198, § 5, 

25-10-6. Ex parte temporary protection order. When an affidavit 
filed with an application under this chapter alleges that immediate 
and irreparable injury, loss or damage will result before an adverse 
party or his attorney'can be heard in opposition, the court may grant 
an ex parte temporary protection order pending a full hearing and 

, granting relief as the court deems proper, including an order: 
(1) Restraining any family or household member from committing 

acts of domestic abuse; 
(2) Excluding any family or household member from the dwelling 

or the residence of the petitioner. 

Source: SL 1981, eh 198, § 6. 

25-10-7. Limited duration of temporary order - Service on 
respondent. An ex parte temporary protection order is effective for 
a period of fourteen days. rhe respondent shall be personally served 
forthwith with a copy of the ex parte order along With a copy of the 
petition, affidavit and notice of the date set for the hearing. 

Source: SL 1981, eh 198, § 7. 

25-10-8. Security not required of petitioner - Exception. The 
court may not require an undertaking or other security of any party 
to a petition for an order of protection other than in exceptional cir
cumstances. 

Source: SL 1981, eh 198, § 8. 
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.25-10-9. ,Departure ~f ~etitioner from household not wai~~31' 
rIght to ,rebef. A person s rIght to apply for relief under this chafl\~l' 
may not be affected by the departure of that person from the residence' 
or household to avoid abuse. 

Source: SL 1981, eh 198, § 9. 

25-10-10. Modification of order. Upon application, notice to all 
parties, and hearing, the court may modify the terms of an existing 
order for protection. 

Source: SL 1981, ch 198, § 10. 

25-10-11. Real estate titles not aft'ected. No order issued pursuant 
to this chapter may affect title to real estate. 

Source: SL 1981, eh198, § 11. 

25-10-12. Delivery of order to l~w enforcement agencies. The 
petitioner may deliver an order for protection granted pursuant to this 
chapter within twenty-four hours to the local law enforcement agency 
ha\ing jurisdiction over the residence of the petitioner. Each appropri
ate law enforcement agency shall make available to other law enforce
ment officers information as to the existencet4nd status of any order 
for protection issued pursuant to this chapter. ' 

Source: SL 1981, eh 198, § 12. 

25-10-13. Violation of order as misdeme~nor. Whenever a tempo
rary pr.:>tection order is granted pursuant to this chapter, and the 
respondent or person to be restrained knows of the order, violation 
of the order is a Class 2 misdemeanor. Any proceeding under this chap-•.. 
ter shall be in addition to other civil or criminal remedies. 

Source: SL 1981, eh 198, § 13. 

25-10-14. Citation of chapter. This chapter may be cited as the 
Protection from Domestic Abuse Act. 

Source: SL 1981, eh 198, § 14. 

25-10-15. Domestic abuse grant program - Definitions. Terms 
used in §§ 25-10-15 to 25-10-21, inclusive unless a different meaning 
is clearly indicated by the context, mean: 

(1) "Domestic abuse," phys:&cal harm, bodily injury or attempts to 
c;ause physical harm or bodily injury, or the inftiction of fear 
of imminent physical harm or bodily injury between family 
or household members; . 

(2) "Family or household members," spouses, former spouses, per
sons related by consanguinity, adoption or law and living in 
the same household. 

Source: SL 1983, ell 204, § 2. 
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25-10-16. Award of domestic abuse grants - Recipients _ 
Administrative costs. The board of county commissioners shall award 
domestic abuse grants to domestic abuse programs that are locally 
controlled. Grants may be awarded to either local governmental or 
nongovernmental agencies or organizations. The county may retain ten' 
1c'-ercent of the county domestic abuse program funds for administra
tive costs. 

Source: SL 1983, ch 204, § 5, 

erou-ReCerences. 
Marriage license fees, portion credited to 

county domestic abuse program fund, 
§ 25-1-10, 

25-10-17. Local support of programs required. A m.inimum of 
twenty percent of the operational costs of a local domestic abuse pro
gram shall come from the local community served by the program. 
A local contribution may include in-kind contributions. 

Source: SL 1983, ch 204, § 6, 

25-10-18. Guidelines for awarding grants. Domestic abuse grants 
shall be awarded by the board of county commissioners within the 
following guidelines: 

(1) Equitable distribution of funds according to need; 
(2) Distribution of ~unds through grants to private, nonprofit orga

nizations; 
(3) assurance of proper fiscal control and fund accounting pro,ce

dures; 
(4) Exchange of technical assistance with other related programs; 
(5) Assurance of proper recordkeeping and reporting procedures; 

and 
(6) Assurance of full opportunity for active citizen participation. 

Source: SL 1983, ch 204, § 7, 

25-10-19. Servlces provided by local programs. Local domestic 
abuse programs receiving domestic abuse grants shall provide services 
that include but are not limited to the following: 

(1) Emergency shelter for victims of domestic abuse and their 
minor children; 

(2) Information and referral services for victims of domestic abuse 
and other family or household members; and 

(3) Education and training for members of the community on mat
ters which relate to domestic abuse. 

Source: SL 1983, ch 204, § 8, 

, 
25-10-20. Confidentiality of victims recelVlDg services. The 

board of county commissioners shall provide for the confidentiality 
of victims of domestic abuse receiving services funded pursuant to 
§§ 25-10-15 to 25-10-21, inclusive. 
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. 25-10-21. Prohibited services. No funds authorized or awarded 
. under theproviEions of §§ 25-10-15 to 25-10-21, inclusive, shall be used 

to promote or pay, directly or indirectly, for the elective termination 
of a pregnancy, sterilization or control of birth by medication or device. 

Source: SL 1983, ch 204(, § 10. 
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:-} Category Citation 

Category Citation 

1. Victim CompensationProgra m 29-13-101 et seq. 

T j 
" 

E 
, 8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 
1.1 Responsible Agency 29-13-102(c) 

1.2 Eligible Claimants 29-13-105 

1.3 Losses Covered 29-13-106 

N 

N 

8.5 Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 

8.7 Participation in Other Proceedings 
1.4 Minimum and Maximum A ward 29-13-106(d) 29-13-107(4) 

1.5 Required to Show Financial Need 
E 

9. Employment Assistance 

1.6 Required to Report Crime - Time I,imit 29-13-108(e) S 9.1 Employer Intercession Services 

1.7 Filing of Claim - Time Limit 29-13-108(a) 

1.8 Emergency A ward 29-13-114 

1.9 Funding 40-24-107 

S 

E 

9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

10. Return of Seized Property 40-17-118 

':. 

2. Restitution 
E 11. Victim-Witness Assistance 

11.1 Ombudsmen 
2.1 Sentencing· Option 40-35-304 

11.2 Support Attendants 
2.2 Mandatory Condition of Probation 39-3-405(a) (for burglary) 

11.3 Funding for Local Victim-Witness Groups 
2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 40-20-116 (for property offenses) 12. Elderly Victims 

2.5 Administration/Enforcement 
41-6-101 et seq. (restitution i!enters); 41-6-201 
(restitution industries) 12.1 Sentencing for Offenses Against Elderly 39-2-104(bX1) 

3. Escrow and Forfeiture of Offender Profits 29-13-201 et seq. 
12.2 Abuse, Neglect, Exploitation - Criminal 

Penalty 
, 

4. Witness Fees 24-4-101 et seq.; 40-17-112; 40-25-106; 40-25-129 
. 

5. Victim's Bill of Rights I 

12.3 Abuse, Neglect, Exploitation - Reporting i 

12.4 Abuse, Neglect, Exploitation - Protec- . 
I tive Services 

j ! 
I , 

6. Protection from Intimidation 13. Sexual Assault Victims 

6.1 Crime Defined 39-5-115 13.1 Payment for Medical Services 

6.2 Protective Orders 13.2 Special Programs 

13.3 Child Sexual Assault Victim - Closed 
7. Victim Notification Proceedings 

7.1 of Compensation Program 13.4 Child Sexual Assault Victim - Admissible 
\. Depositions 

7.2 of Witness Fees . 
',,-..-

7.3 of Final Disposition 14. Domestic Viclence 
39-2-105 (assault on spouse) 

~/I~-. 

7.4 of Plea Agreement . . , 14.1 Protective Orders 36-1201, 36-1205 et se~. 

7.5 of Cancelled Proceeding 14.2 Domestic Violence Shelters . 
7.6 of Right to Participate in Sentencing 14.3 Domestic Violence Reporting 

Hearing 

7.7 of Parole Hearing 15. Privacy and Security of Victim Information 

7.8 of Release of Offender 

7.9 of Escape of Offender 

15.1 Statistical Information on Victims Main- 29-13-117 (by state board of claims on compensa-
tained tion claims) .---

B. Victim Participation in Proceedings 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 
Agencies 

8.1 Victim Impact Statement in Presentence 
Report 40-35-207(8) 

15.3 Confidentiality of Victim Information 
Held by Victim-Assistance Agencies 

8.2 Written Statement at Sentencing Hear- 15.4 Sexual Assault Counselor Privilege 
ing 
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Tennessee Code Annotated 

CHAPTER 13 

CRIMINAL INJURIES COMPENSATION 
SECTION. 

PART I-GENERAl. PROVISIONS 
29-13·101. Short title. 
29·13·102. Definitions. 
29·13·103. Jurisdiction of circuit courts _ 

Disqualification of judges. 
29·13·104. Offenses to which compensation 

applies. 
29·13·105. Persons eligible for compensation. 
29·13·106. Losses or expenses reimbursable. 
29·13·107. Standards of compensation. 
29·13·108. Filing claims for compensation. 
29-13·109. Judicial determination of the 

claim. 
29·13·110. Medical reports. 
29·13·111. Manner of payment - Exemption 

from execution or attachment. 
29·13·112. Attorney's fees. 
29·13·113. Subrogation. 
29-13·114. Emergency award. 
29·13·115. Penalty. 
29·13·116. Restriction of funds. 

SECTION. 

29·13·117. Statistical reports. 

PART 2-FuNOSfu:CEIVED AS RESULT OF 
COMMISSION OF CRIME 

29·13·201. Definitions. 
29·13·202. Payment of moneys to department 

of revenue - Deposi t of moneys 
in fund - Payment to victims of 
crime. 

29·13·203. Payment of moneys to person 
convicted of crime. 

29·13·204. Period within which claim must be 
made. 

29·13-205. Payment of moneys for purpose of 
ret.aining legal representation. 

29·13·206. Actions taken to defeat purpose of 
law. 

29·13-207. Limitations on level of 
compensation. 

29·13·208. Promulgation of rules and 
regulations. 

PART I-GENERAL PROVISIONS 

29-13-101. Short title. - This chapter and § 40-3207 shall be known and 
may be cited as the "Criminal Injuries Compensation Act of 1976." [Acts 1976 
·(Adj. S.), ch. 736, * 1; T.C.A., ** 23-3501, 23-3;;-101.1 

29-13-102. Definitions. - For the purposes of this chapter and § 40-3207: 
(a) "Child" shall mean an unmC1tTied person who is under eighteen (18) 

years of age, and includes a stepchild or an adopted child. . 
(b) "Claimant" shall mean any person or persons filing a claim for 

compensation under this chapter on his or their own behalf, the guardian of a 
victim if the victim is a 'child, the legal representative of the estate of a. 
deceased victim, or the dependents of the victim. 

(c) "Court" shall mean the circuit courts of the state of Tennessee, for the 
purposes of filing a claim, and any court of the state which has the jurisdiction 
to try a crime against person or property, for the purpose of assessing the costs 
provided for in § 40-3207 except general sessions courts or municipal courts 
may not impose such costs. 

(d) "Dependents" shall mean such relatives of a deceased victim as were
receiving substantial support or needed services from the victim at the time of 
the victim's death, and shall include the child of such victim born after his 
death. 
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(e) "Family," when used with reference to a person, shall include: 
(1) Any person related to such person within the third degree of 

consanguinity or affinity; or 
(2) Any person living in the same household as such person. 
(t) "Offender" shall mean a person who has or is alleged to have committed 

a crime. 
(g) "Out of pocket expenses" shall mean unreimbursed or unreimbursable 

expenditures or indebtedness reasonably incurred for medical care or other 
services reasonably necessary as a result of the personal injury or death upon 
which a claim is based. 

(h) "Relative" shall mean a spouse, parent, grandparent, stepparent, child, 
grandchild, brother, sister, half brother, half sister and a spouse's parents or 
stepparents. 

(i) "Victim" shall mean a person who suffers personal injury or death as a 
direct and proximate result of any act of a person which is within the 
description of any of the offenses specified in § 29-13-104. [A:cts 1976 (Adj. S.), 
ch. 736, § 2; 1977, ch. 427, § 1; T.C.A., ** 23-3502,23-35-102; imp!. am. Acts 
1979, ch. 68, § 3.] 

erou-References. Definitions for use in Injuries Compensation Act, 7 Mem. St. U.L. 
part 2 of this chapter, § 29·13·201. Rev. 241. 

Law Reviews. Tennessee's Criminal 

29-13-103. Jurisdiction of circuit courts - Disqualification of judges. 
- (a) The circuit courts of the various circuits of the state of Tennessee shall, 
pursuant to the provisions of this chapter, have jurisdiction to detennine and. 
award compensation to a claimant. 

(b) Such claims shall be brought in the circuit court which has territorial 
jurisdiction of the county in which the claimant lives. 

(c) A judge who has, at any time as a criminal court judge, heard a criminal 
case arising from a crime alleged as the basis of such claim shall not sit in the 
detennination of such claim. 

(d) A judge who has heard such a claim shall not, at any time as a criminal 
court judge sit in a criminal case arising from a crime alleged in such claim. 
[Acts 1976 (Adj. S ), ch. 736, * 3; T.C.A., ** 23-3503. 23-35-103.1 

Law Reviews. Tennessee's Criminal 
Injurif:s Compensation Act, 7 Mem. St. U.L. 
Rev. 241. 

29-13-104. Offenses to which compensation applies. _ The court shall 
order the payment of compensation to the claimant in accordance with the 
provisions (if this chapter for personal injury to or death of the victim which 
resulted from: 

(1) An act committed in this state, which, if committed by a mentally 
competent, criminally responsible adult, would constitute a crime, provided 
that no act involving the use of a motor vehicle which results in injury to or 
death of another shall con.stitute a crime for the purposes of this chapter and 
§ 40-3207, unless such iQjury or death was intentionally inflicted through the 
use of a motor vehicle; 
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(2) An attempt to prevent or the actual prevention of a crime or an 
attempted crime in this state which the victim reasonably believed had 
occurred or was about to occur; or 

(3) The apprehending of an individual who had committed a felony in the 
presence of the victim, if, under the circumstances, the victim could have 
reasonably believed that a felony had occurred. IActs 1976 (Adj. S.), ch. 736, 
~ 4; T.C.A., *~ 23-3504, 23-35-104.1 

Section to Section References. This sec· 
tion is referred to in §§ 29·13·102 and 
29·13·109. 

Law Reviews. Tennessee's Criminal 
Injuries CompEmsation Act, 7 Mem. St. V.L. 
Rev. 241. 

'.) 

29.13.105. Persons eligible for compensation. - (a) Except as 
otherwise provided, the following person or persons shall be eJigible for 
compensation pursuant to this chapter: 

(l)' A victim of a crime; 
(2) In the case of the death of the victim, a dependent of the victim; 
(3) In the case of the death of the victim, where the compensation is for 

unreimbursed or unreimbursable funeral or burial expenses, to the legal 
representative of the estate of the victim; or 

(4) In the case of the personal injury of the victim, where the compensation 
is for expenses incurred by any person responsible for the maintenance of that 
victim, to that person. 

(b) A person who is criminally responsible for the crime upon which a claim 
is based, or an accomplice of such person, or anyone who han contributed to the 
crime in any respect, shall not be eligible to receive an award with respect to 
a claim under this chapter. 

(c) No compensation shall be awarded a victim who was, at the time of the 
personal injury or death, a member of the offender's family, if the court, at its 
discretion, determines that any ben,efit would accrue, either directly or 
indirectly, to the offender. (Acts 1976 (Adj. S.). ch. 736, * 5; T.C.A., ** 23-3505, 
23-35-105.1 

29.13.106. Losses or expenses reimbursable. - (a) The court shall 
order the payment of compensation under this chapter for: 

(1) Expenses actually and reasonably incurred as a result of the personal 
injury or death of the victim, induding, but not limited to, actual expel1ditures 
of moneys for or indebtedness resulting from medical services, hospital ser
vices, funeral and buxial expenses; 

(2) Loss of past earnings; 
(3) Pecuniary loss to the dependents of a deceased victim; and 
(4) Any other pecuniary loss resulting from the personal injury or death of 

the victim which the court determines to be reasonable, including the filing fee 
required by § 29·13-108(b). 

(b) In no case will any compensati()n be awarded for any damage to real or 
personal property. For the purposes of this section, eyeglasses, contact lenses, 
hearing aids, or arti.ficial prosthetic devices shall not be considered personal 
property. 
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(c) No compensation shan be awarded for any persona! injury or loss alleged 
to have been incurred as a result of pain and suffering, except for victims of the 
crime of rape and victims of crime involving sexual deviancy. 

(d) No award shall be made unless the claimant has incurred a minimum out 
of pocket loss of one hundred dollars ($100) or has lost at least two (2) 
continuous weeks earning~ or support, unless the court <it:termines that the 
interest of justice would no'!. !:>e served by such a limitation. 

(e)· No compensation shall be awarded to the victim, or inthe case of death, 
to dflpendents, in an amount in excess of ten thousand dollars ($10,000). All 
awards granted under subsections (a)( 1) through (5) of this section shall be 
aggregated in determining this amount. 

(f) Any award shall be reduced by the amounts of payment already received 
or any amounts which claimant is legally entitled to receive as a result of the 
injury: 

(1) From or on behalf of the offender; 
(2) From any other public or private source; or 
(3) As an emergency award pursuant to § 29-13-114. 
It is the intent of this subsection to prohibit double recoveries by criminal 

victims but it shall not be construed to prohibit recovery of compensation under 
this chapter if the recovery from the sources set forth in subdivisions (1) and 
(2) of this subse~tion is insufficient to reimburse the victim for his total com· 
pensable injuries as set forth in this chapter.·Recoveries under subdivisions (1) 
and (2) of this subsection shall be considerecl as primary indemnification, and 
recoveries under subsection (a) of this section shall be limited to compensating 
for injuries over and above any recoveries under subdivisions (1) and (2) of this 
subsection. 

(g) If two (2) or more persons are entitled to compensation as a result of the 
. death of the victim, the court shall apportiont.h.e amounts among claimants in 
proportion to their loss. {Acts 1976 (Adj. S.), ch. 736, § 6; T.C.A., §§ 23-3506, 
23-35-106; Acts 1981, ch. 163, § 4.] 

29·13-107. Standards of compensation. - For purposes of determining 
the amount of compensation to be awarded under § 29-13-106, the court shall 
utilize the fonowing standards in ordf)r to ensure the uniform application of 
this chapter: 

(1) Any award made for partie,} or total disabilities proximately caused by 
a violent crime is to be based upon those schedules of compensation allowable 
by the workers' compensation statutes, found in § 50·6-207, in e.ffect at the 
time of the commifJsion of the act giving rise to such claim, for disabilities of 
a similar nature. 

(2) Excepting claims for disabilities, death, or pain and suffering where the 
commission of a sexually-oriented crime is involved, awards are to be payable 
only for those pecuniary losses actually and reasonably incurred as the result 
of personal injuries r~ceived through the commission of a violent crime. 

(3) Any award based on the pain and suffering experienced by a claimant 
victim~zed by a sexually-oriented crime is to be made in an amount deemed 
necessary and appropriate, not to exceed two thousand five hundred dollars 
($2,500), taking into account the particular circumstances involved in such 
crime. 
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(4) The amount of an award or awards payable for the death of a victim is 
to be in the aggregate of ten thousand dollars ($10,000). [Acts 1976 (Adj. S.), 
ch. 736, § 7; 1979, ch. 331, § 2; impl. am. Acts 1980 (Adj. S.), ch. 534, § 1; 
T.e.A., §§ 23-3507, 23-35-107; Acts 1981, ch. 163, § 5.] 

29·13·108. Filing claims for compensation. ~ (a) A claim for 
compensation shall be filed n9t later than Glne (1) yeg',;" after the occurrence of 
the crime upon which the claim is based or one (1) year after the death of the 
victim; provided, however, that upon good cause, the court may, either before 
or after the expiration of the filing period, extend the time for filing such claim. 

(b) Each claim shall be filed in the office of the clerk of the court, in person 
or by mail, and shall be accompanied by a filing fee of five dollars ($5.00). Such 
fee shall be refunded from the criminal injuries compensation fund as a 
reimbursement expense under § 29-13-106(a) when the court awards 
compensation under § 29-13-109. The claim shall set forth the name of the 
victim and that of the claimant, if different than that of the victim, the address 
of the victim and/or claimant, the county wherein the crime is aUeged to have 
occurred, the name, if known, of the alleged offender, a brief statement of the 
alleged crime, the date and time the alleged crime was reported to the police, 
and the nature of compensation claimed. 

(c) Within five (5) days after receipt of the claim, the clerk shall notify the 
district attorney general and the alleged offender or offenders, if descr~bed in 
the claim. Such notification shall be in writing, with copies of such material as 
is included in the claim or in support thereof. The clerk shall, at least ten (10) 
days prior to the date set for the hearing, by certified mail, notify the claimant 
of the date and time of any hearing on such claim. 

(d) Upon application of the district attomey general or of the alleged 
offender or offenders, the court shall suspend proceedings under this chapter 
until such claim is withdrawn or until a prosecution for an offense arising out 
of such act is no longer pending or imminent. The court may suspend 
proceedings in the interest of justice if a civil action arising from such act is 
pending or imminent. 

(e) No claim shan be filed until the crime upon which the claim is based shall 
have been reported by the victim, a relative of the victim, or a member of his 
family to the proper authorities; and in no case mayan award be made where 
the police records show that such report was made more than forty-eight (48) 
hours after the occurrence of such crime unless the court, for good cause shown, 
finds the delay to have been justified. Failure by the victim to report the crime 
due to physical inability to do so shall constitute good cause. [Acts 1976 (Adj. 
S.l, ch. 736, § 8; T.e.A., §§ 23-3508,23-35-108: modified. I 

29·13-109. Judicial determination of the claim. - (a) The district 
attorney general shall investigate the claim prior to the opening offormal court 
proceedings, and shall present any information he may have in sl:pport of or 
in opposition to the claim. The claimant may present evidence and tesltimony 
on his own behalf, or he may retain counsel. 

(b) No order may be made under this section unless the claimant shall have 
shown to the court, supported by a preponderance of the evidence, that: 

(1) Such an act did occur; and 
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(2) The injury or death proximately resulted from such act. 
(c) An order may be made under this section whether or not any person is 

~rosecuted or. convicted or acquitted of any offense arising out of such act, or 
If such a~t IS the subject of any other legal action. FurthermQre, the 
apprehenSIon of an offender is not a condition of award. However, no award 
shall be made unless the claimant fully cooperates with the police and district 
a~tbmey general in any prosecution of the offender, which prosecution occurs 
~Ither before or after the payment of such compensation. The court may amend 
Its orders under the provision of subsection (e) in furtherance of this policy. 

(d) Except as otherwise provided, any order for the payment of compensation' 
may be made on such terms as the court deems appropriate. 

(e) The orders and decisions of the court shall be final. However the court 
may, at any time, on its own motion or on the application of the clai~ant, vary 
any order for the payment of compensation made under this chapter in such 
~anne~ as the court thinks fit, whether as to the terms of the order or by 
lllcreasmg the amount of the award, or otherwise. 

(f) All decisions of the ~ourt under this chapter shall be in writing, setting 
forth the name of the claImant, the name of the victim if different than that 
of the claimant, the amount of compensation and manner of payment and the 
reas?ns for the decision. The clerk of the court shall, within five (5) days of 
receIpt of the order, notify the claimant in writing of the decision, and shall 
forward to the board of cl~ims a certified copy 'of the decision within five (5) 
days after the receipt of the order. The board of claims shall without further 
authorization, subje~t to available funds, pay the claimant th~ amount, and in 
the manner determmad by the court. Such payment shall be made from the 
fund as set forth in § 29-13-116. 

(g) In determining whether to make an order under this section or the 
amount of the a~a~d, the C?urt ~ay consider any circumsta~ces rea~onablY 
rel~va~t to the crlII:mal act, m~l~dI.ng the behavior of the victim which directly 
or Indirectly contrIbuted to hI~ mJury or death, unless such injury or death 
resulted from the victim's attempt to prevent the commission of a crime or an 
attempted crime or to apprehend or attempt to apprehend an offender, e.s set 
forth in § 29-13-104(b) and (c). 
. (h) For the purposes of this chapter, a person shall be deem~d to have 
Intended ~n act, notwithstanding that by reason of age, insanity, drunkenness, 
or o~herwlse, he was legally incapable of forming a criminal intent. [Acts 1976 
(Adj. S'), ch. 736, § 9; T.e.A., ** 23-3509, 23-35-109; modified. I 

Law Reviews. Tennessee's Criminal 
Injuries Compensation Act, 7 Mem. St. U.L. 
Rev. 241. 

29:13~110. Medical reports. - (a) The claimant shall, prior to any 
hearIng thereon, submit reports, if known to be available from all hospitals 
medical institutions, physicians or surgeons who treated or examined th~ 
victim for the injury for which compensation is sought. 
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(b) If, in the opinion of the court, an examination of the victim and a report 
thereon, or a report on the cause of death of the victim, would be of material 
aid, the court may appoint a duly qualified impartial physician to make such 
an examination and report, with due regard for the religious tenets of the 
claimant. [Acts 1976 (Adj. S'>, ch, 736, ~ 10; T.C.A., ~* 23-3510,23-35-110.1 

Law Reviewa. Tennessee's Criminal 
Injuriea Compensation Act, 7 Mem. St. U.L. 
Rev. 241. 

29·13.·111. Manner of payment - Exemption from execution or 
attachment. - (a) All payments shall be made in a lrtmp sum, except for those 
claims involving death or protracted disability, for which the court may order 
periodic payment of compensation for the loss of earnings or support. 

(b) If the claimant is a child, or is incompetent, the court shall order payment 
to a relative, guardian, or the claimant's attorney. In such situations, the payee 
shall make a periodic accounting of all funds to the court which directed the 
payment, such accounting to be at least once every six (6) months. 

(c) No award pursuant to this chapter shall be subject to execution or 
attachment other than for expenses resulting from the i~ury or death which 
is the basis of the claim. fActs 1976 (Adj. S.', ch, 736, * 11; T.e.A., ~~ 23-3511, 
23-35-111.1 

Law Reviews. Tennessee's Criminal 
Injuries Compensation Act, 7 Mem. St. U.L. 
Rev. 241. 

29·13·112. Attorney's fees. - (a) The court may, as a part of any order 
entered under this chapter, determine and allow reasonable attorney's fees, 
which shall not exceed fifteen percent (15%) of the amount awarded as 
compensation, to be paid in addition to the amount of such compensation, to the 
attorney representing the claimant. 

(b) There shall be no compensation to an attorney whose fees are paid for 
under any federally funded legal services program, or any such program 
funded by the state of Tennessee. 

(c) It shall be unlawful for any attorney to ask for, contract for or receive any 
larger sum than the amount so allowed under this section. [Acts 1976 (Adj. S.), 
ch, 736, § 12; T.C.A., §§ 23-3512, 23-35-112.1 

Law Reviews. Tennessee's Criminal 
Injuries Compensation Act, 7 Mem. St. U .L. 
Rev. 241. . 

29·13·113. Subrogation. - (a) Whenever any person is convicted of an 
offense and an order for the payment of compensation is or has been made 
under this chapter for a personal injury or death resulting from the act 
constituting such offense, the state of Tennessee may institute an action 
against such person for the recovery of the whole or any specified part of the 
compensation in the circuit courts of the state of Tennessee in any county, in 
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a state, or in a federal court of any other state or district in which such person 
resides. 

(b) An order for the payment of compensation under this chapter shall not 
affect the right of any person to recover damages from any other person by a 
civil action for the il\iury or death. 

(c) As a condition for the receipt of a criminal il\iuries compensation award, 
the recipient of an award shall agree, by such form as the board of claims may 
direct, to cooperate fully with appropriate officials of the state should the state 
proceed to institute an action against the criminal offender to recover the 
whole or any specified part of the compensation awarded. 

(d) Should any person receiving an award for criminal il\iuries compensation 
choose to exercise his or her right to recover damages in civil court for injury 
or death, he or she must notify in advance the attorney general and reporter, 
in order to give the state an opportunity to join such action in an attempt to 
recover its subrogated interest. fAct'; 1976 (Adj. S.', ch, 736, * 13; Acts 1980 
(Adj. S.), ch, 628, § 1; T.e.A., §§ 23-3513,23-35-113.1 

Law Reviews. Tennessee's Criminal 
Injuries Compensation Act, 7 Mem. St. U.L. 
Rev. 241. 

29·13·114. Emergency award. - (a) Ifit appears to t.ne court, prior to any 
hearing on a claim, that 

(1) Such claim is one with respect to which an award will probably be made; 
and 

(2) Undue hardship will result to the claimant if immediate payment is not 
made; 
the court may make an emergency award to the claimant pending a final 
decision in the case. 

(b) The amount of such emergency award shall not exceed five hundred 
dollars ($500). 

(c) The amount of such emergency award shall be deducted from any final 
award made to the claimant. The excess of the amount of such emergency 
award over the final award, or the full amount of the t;!mergency award if no 
final award is made, shall Le repaid by the claimant to the state. [Acts 1976 
(Adj. S.), ch, 736, § 14; T.C.A., §~ 23-3514,23-35-114.1 

Section to Section References. This sec- Injuries Compensation Act, 7 Mem. St. U.L. 
tion is referred to in § 29-13-106. Rev. 241. 

Law Reviews. Tennessee's Criminal 

29·13·115. Penalty. - Any person who asserts a false claim under this 
chapter, knowing such claim to be false, shall be guilty of a misdemeanor, and, 
upon conviction thereof, shall be subject to a fine not exceeding five hundred 
dollars ($500), nor more than six (6) months imprisonment, or both, and shall 
forfeH any benefit received and shall reimburse and repay the state for 
payments received 1': paid on his behalf pursuant to any of the provisions of 
this chapter. [Acts 1976 (A(lj. S.), ch, 736, § 15; T.C.A., §§ 23-3515,23-35-115. J 

1216 

, __ -~L-J-----""--~~~-~-----~-~-I 
I' 

~~-----------------------



-.... ...,.,~~~...,~ ----------- ----- -- - ~-.- -

TENNESSEE 

29-1.3-116. Restriction of funds. - (a) No state funds shall be expended 
to effelctuate the provisions of this chapter other than the fees and charges set 
forth in § 40-3207 and the contributions to the criminal injuries compensation 
fund, made pursuant to chapter 36 of title 40. 

(b) This section shall not be construed to prohibit the use of available federal 
funding. [Acts 1976 (Adj. S.), ch. 736, § 16(e); 1979, ch. 319, § -2; T.C.A., 
*~ 23-3516.23-35-116.1 

Cross-Referen.-:es. Criminal il\iuries Il\iuries Compensation Act, 7 Mem. St. U.L. 
compensation fund. § 40-3207. Rev. 241. 

Law Reviews. Tennessee's Criminal 

2~-13-117. Statistical reports. - (a) The state board of claims shall 
~ompile, from records available to it and from those maintained by the circuit 
courts, alll'elevant statistics and other information which reflect the extent of 
compensation and other activities generated by operation of this chapter and 
§ 40-3207. 

(b) Within the first four (4) weeks of each legislative session, the board shall 
furnish to the ju.diciary committee of each house of the general assembly a 
report conveying such information compiled, to facilitate the continuing 
e'Y'aluation of the program established by the chapter and § 40-3207. [Acts 
1976 (Adj. S.), ch. 736, § 17; T.C.A., §§ 23-3517.23-35-117.1 

Section to Section References. This sec
tion is referred to in § 40-3207. 

PART 2-FuNDS RECEIVED AS RESULT OF COMMISSION OF CRIME 

29-13-201. Definitions. - As used in this part: 
(1) "Court of competent jurisdiction" shall mean the circuit courts of the 

state of Tennessee; 
(2) "Victim" shall mean a person who suffers personal ~njury or death or a 

person who suffers loss of or injury to real or personal property as a direct and 
proximate result of any act of a person, which if committed by a mentally 
competent, criminally responsible adult, would constitute a crime. [Acts 1979, 
ch. 264, § la; T.C.A., § 23-35-201.1 

Cross-References. Definitions, § 29-13-
102. 

29-13-202. Payment of moneys to department of rev,enue - Deposit 
of moneys in funa - Payment to victiIns of crime. - (a) Every person, 
firm, corporation, partnership, association or other legal entity contracting 
with any person or the representative or assignee of any person, convicted of 
a crime in this state, with respect to the reenactment of such crime, by way of 
a movie, book, magazine article, radio or television presentation, live 
entertainment of any kind, or from the expression of such person's thoughts, 
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feelings, opinions or emotions regarding such crime, shall pay over to the 
department of revenue any moneys which would otherwise, by terms of such 
contract, be owing to the person so accused or his representatives. 

(b) The department shall deposit such moneys in the criminal injuries 
compensation fund established by § 40-3207, and shall earmark such moneys 
for the benefit of and payable to the victim of such crime (or in the case of the 
death of the victim, to his estate) committed by such person, provided that the. 
victim, or the legal representative of his estate, within five (5) years of the date 
of the crime, brings a claim for the payment of c.ompensation in accordance 
with § 29-13-108, and an order for the payment of compensation is entered on 
behalf of the claimant. [Acts 1979, ch. 264, § Ib; T.C.A., § 23-35-202.1 

Section to Section Referen~es. This sec
tion is referred to in § 29·13·204. 

29-13-203. Payment of moneys to person convicted of crime. - The 
department shall immediately pay over to the person convicted ofthe crime all 
moneys paid to such department pursuant tf' § 29-13-202(b) upon the order of 
a court of competeJat jurisdiction: 

(l) After a showing by such person that five (5) years have elapsed frem the 
date such moneys were paid to the department and further that no claims for 
compensation pursuant to * 29-13-108. relating to the crime for which such 
person was accused are pending; or 

(2) Upon disposition of the criminal ch~rges favorable to such person. [Act~ 
1979, ch. 264, § lc; T.e.A., * 23-35-203.1 

29-13-204, Period within which claim must be made. 
Notwithstanding any inconsistent provision of law with respect to survival of 
civil actions, the five-year period for filing a claim for the payment of 
compensation as provided in § 29-13-202(b) shall not" begin to run until all 
moneys have been paid over and such moneys have been earmarked in the 
criminal injuries compensation fund for the benefit of such victim. [Acts 1979, 
ch. 264, * Id; T.e.A., * 23-35-204.1 

29-13-205. Payment of moneys for purpose of retaining legal 
representation. - Notwithstanding the foregoing provisions of this part, the 
department shall make payments from such earmarked funds to any person 
convicted of a crime upon the order of a court of competent jurisdiction after a 
showing by such person that such moneys shall be used for the exclusive 
purpose of retaining legal representation at any ,stage of the proceedings 
against such person, including the appeals process. IActs 1979, ch. 264. * Ie; 
T.e.A., § 23-35-205.1 

29-13-206. Actions taken to defeat purpose of law. - Any action taken 
by a person convicted of a crime, whether by way of execution of a power of 
attorney) creation 'of corporate entities or otherwise, to defeat the purpose of 
this part shall be null and void as against the public policy of this state. [Acts 
1979, ch. 264. * If; T.e.A., * 23-35-206.1 
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29-13-207. Limitations -in level of compensation. - Limitations upon 
the permissible level of compensation provided elsewhere in this chapter shall 
not apply to this part. IActs 1979, ch. 264, * 19; T.e.A .. * 23-35-207.1 

29-13-208. Promulgation of rules and regulations. - The department 
of revenue is hereby authorized to promulgate such rules and regulations as 
are necessary to insure the efficient and thorough performance of the duties 
imposed upon it by the provisions of this part and as are consistent with the 
provisions of this part. [Acts 1979, ch. 264, * Ih; T.e.A .. * 23-35-20S.1 . 

'<.! 
*** 

40-24-107. Criminal injul'l.es compensation fund. - (a) When any per
son is convicted of a crime of any nature after July 1, 1981, except those crimes 
for which the law imposes as a maximum possible punishment a fine of less 
than five hundred dollars ($500) and no imprisonment, by any circuit court or 
comparable court of record with jurisdiction over criminal matters, there is 
levied a privilege tax of twenty-one dollars ($21.00) in addition to any other 
costs or fees imposed in such action. Further, if any person is convicted of a 
crime of any nature after July 1, 1981, except those crimes for which the law 
imposes as a maximum possible punishment a fine of less than five hundred 
dollars ($500) and no imprisonment, by any general sessions court or compara
ble court with jurisdiction over criminal matters, there is levied a privilege tax 
of ten dollars ($10.00) in addition to any other costs or fees imposed by law in 
such actions. Nothing in this section shall be construed to apply to violations 
of the motor vehicle laws. This tax shall be collected by the clerks of the various 
courts from each person convicted, and all funds collected shall be paid over to 
the department of revenue for deposit in the f,md established by this section, 
with the exception of one dollar ($1.00) which shall be retained by the clerk to 
defray the expenses of collecting and processing these funds. Provided that, for 
purposes of this section the exemption contained in this subsection shall not be 
based on whether the person convicted of such crime receives the sentence, but 
rather shall be based on the maximum possible sentence imposed by the law. 

(b) When an offender liable to pay the tax has been convicted and sentenced 
to a county correctional institution or program, or to an institution or program 
maintained by the department of correction, the clerk of court shall certify to 
the appropriate official as provided ill this subsection whether payment of such 

. tax has been made. If the offender liable to pay the tax has been convicted and 
sentenced to an instituti()'1'.l or program maintained by the department of correc
tion, the clerk of court s'.,lall certify to the commissioner of correction, in such 
fOlm as the commission! ~r may direct, whether payment of such tax has been 
made. The comm~ssione'r shall then cause any amount owing to be collected 
from the prisoner during his period of confinement by the department of correc
tion. If the offender liable to pay the tax has been convicted and sentenced to 
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a correcti?nal institution or program maintained by a county, the clerk of court 
s~al1 certIfy to the county officer with supervisory authority over such institu
t~on or program whether payment of the tax has been made. Such county officer 
oha~l then cause any amount owing to be collected from the offender during his 
perIod of confinement. The commissioner of correction shall submit to the 
board of claims for its approval the form prescribed for the notification of the 
status of an offender's obligation under this section. The total sums collected 
~hall be paid over to the clerk of court as provided in subsection (a) for deposit 
III the fund established by this section, with the exception of the amount 
specified in subsection (a) to be retained by the clerk of court to defray the 
expenses of collecting and processing these funds. 

(c) The board of paroles may make an investigation of the financial and 
other circumstances of each offender who is to be released on parole. The board 
may order payment of a percentage of the offender's income not to exceed ten 
percent (10%), into the criminal injuries compensation fund established in this 
section, unless the interests of justice would not be served by such payments 
or su(!h p~ymen~~ would not be possible for financial reasons. Such payments 
shal~ be In additI<;>n to the costs assessed in subsection (a). The board may 
modd'y such orders as it from time to time deems necessary. A summary report 
of the board's decision under this section shall be forwarded to the clerk of the 
court in which the offender was tried and to the board of claims for the purpose 
of the implementation of § 29-13-117. 
. (d) Moneys retained in the criminal injuries compensation fund shall be 
Investe~ by the treasurer of the state of Tennessee under appropriate rules and 
regulatIOns to the end that adequate funds will be available for purposes of this 
section and §§ 29-13-101- 29-13-117. [Acts 1976 (Adj. S.), ch. 736, § 16(a)-(d); 
1977, ch. 427, § 3; 1978 (Adj. S.), ch. 839, § 4; 1979, ch. 331, § 1; imp!. am. Acts 
1979, ch. 359, §§ 5,26; 1980 (Adj. S.), ch. 893, § 1; 19S1~ ch. 163 §§ 1-3' T.e.A. 
§ 40-3207.J ' , , 

* * * 

3.9·3-405. Treatment upon conviction of burglary or-safecracldng. _ 
(a) Any per.son who is convicted of a violation ·of §§ 39-3-401, 39-3-402, 
39-3-403 o"r 39·3-404 for the first time shall not be granted parole nor shall hiE> 
3entence be-suspended and he pe placed on probation unless such person either 
makes or agrees iri writing to make full r(~stit\ltion to the victim of such crime 
for the amQ~nt.ofmoney or: thevalue··oC~ifY.i;t:op~rty lost as the result of such 
OfifmStl. The COll:rt ot:board'ofparoles shall r\woke the probationar parole of any 
per::;on who faiX~ to"make full restitution f.l.S required by this ser,i.ion. If such 
restitution is to" q,r.d made in instaUman£s .. ptll'suant to a written agreement, 
failure to pay ariy three (3) consecutive installments or failure to pay fewer. 
than five (5) inshiiiments during anyone (1) year shall constitute failure to 
make restitution tor tho 'purpose of revoking· such probation. or parole. Pro-
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vided however that the court or board of paroles shall, as part of its decision 
to re~oke prob~tion or parole, make a written finding that the probationer or 
parolee has willfully or intentionally failed to make restituti?~~ 

* * * 

40-20-116. Order of restitution. - (a) Whenever a felon is convicted of 
stealing or feloniously taking or receiving property, or defrauding another 
thereof, the jury shaH ascertain the value of such property, if not previously 
restored to the owner, and the court shall, thereupon, order the restitution of 
the property, and, in case this cannot be done, that the party aggrieved recover 
the value assessed against the prisoner, for which execution may issue as in 
other cases: 

(b) If the property has been feloniously destroyed, the jury shall ascertain 
the damages sustained, upon which judgment shall be rendered in favor of the. 
party aggrieVed against the defendant, and execution shall issue as before 
provided. 

(c) The provisions of this section are cumulative, and do not deprive the 
party injured of any other right he may have for the recovery of his property 

, or its value. [Code 1858, §§ 5233-5235 (deriv. Acts 1829, ch. 2q, § 79); Shan., 
§§ 7208-7210; Code 1,932, §§ 11795-11797; T.C.A. (orig. ed.), §§ 40-2716 _ 
40-2718.] 

40-35-304. Restitution as condition or probation - Petition to mod
ify. - (a) A sentencing court may direct a defendant to make restitutio~ to the 
victim of the offense as a condition of orobation. 

. (b) Wh~~~ver the :co~ belle;es that "restitution may be proper. or the yictim' 
of the offense or the district attorney general requests, the court shallorde~ the 
pre-sentence se~c'e officer to include in the pre-sentence report documenta
tion regarding the nature and amount of the victim's pecuniary loss. 

(c) The court shall specify at the time of the sentencing hearing the amount 
and time of payment or other restitution to the victim and may permit payment 
or .performance in histallmerits. The court may not establish a payment or 
performance schedule extending beyond the statutory maximum term ofproba
tion supervision that could have blj!en imposed for the offense. 

(d) In determining the ~ount and method of payment or other restitution; 
the~urt shall consider the financial resources and future ability of the defen
dant to payor perform.· . 

(e) For purposes of this section "pecuniary loss" means: 
(1) All special damages, but not general damages, as substantiated by evi-

. dance iIi the'Z'ecord or as agreed"to by the· defendant; and - . 
. (2) Reason~ble out-of-pocket expenses incurred by the vict~m resuW.ng from 

the filing of charges .. or cooperating in the investigation and prosecution of the 
offense. Provided, however, that payment of special prosecutors shall not be 
'con~iderea an out-of';pocket expense. . 
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(t) A defendant, victim or district attomey general at any time may petition 
the sentencing court to adjust or otherwise waive payment or performance of 
any ordered restitution 'or any unpaid OIl,' unperformed portion thereof. The 
court shall schedule a hearing !ind give tlile victim and the defendant notice of 
the hearing, date, place, and tittle and iruorm the victim and defendant that he 
will have an opportunity to be heard. If the court finds that the circumstances 
upon which it based the imposition or amount and method of payment or other 
restitution ordered no longer exist or 'that it otherwise would be unjust to 
require payment or other restitution as iimposed, the court may adjust or waive 
payment of the unpaid portion thereof or other restitution or modify the time 
or method, of making restitution. The court may extend the restitution 
schedule, but not beyond the statutory maximum term of'probation supervision 
that could have been iz:uposed for the offense. [Acts 1982 (Adj. S.), ch. 868, § 1; 
T.C.A., § 40-43-304.] 

CHAPI'ER 6 

RESryrITUTION 
-

'SEC'nON. 

PART l-REsrrruTION CENTERS ACT OF 197f) 

41-6-101. Short title. 
41-6-102. Establishment authorized --: PJ~e-

41·6·103. 
41-6-104. 
41·6-105. 
41·6-106. 
41-6-107. 

requisites tu admission .. 
Work oUbiide center. 
Domicile of inmates. 
Inmate earnings - Board chargE'S. 
Disbursement of earnings. 
Approval of procedures fol!' handling 

earnings. 
41-6-10S:-Failure to return. 
41-6-109. Screening i~ates. 

~ PART 2-RESTITUTIoN lNoUSTItlES 

41-6-201., Purpose.: 

S::C'!lON. 

41-6-202. 
41-6-203. 

41'·6-204 .. 
41·6-205. 

41.6-206. 
41·6-207. 

Definitions. 
Scope of projects - Contracts with 

private enterprise - Inmate 
participation. 

'Vages. . 
Receipt by inmates - Rules and 

regulations - Unemployment 
compensation. 

Deductions, 
Leasing land and facilities_ to 

private enterprise. 

. I 

., PART f-,...RES;:rTUTION CENTERS ACT -6F'1976 . ,. 
41·6-101. Short title. - This part :shall be known and may be cited as the 

ItHestitution C"eYiters'Act of 1976." [Ads 1976 (Adj .. S.), ~h. 818, § 1,; T.C.A., 
§ 41.:2301.] . 

41-6-102. Establishment authori2:ed - Prerequisites to admission. _ 
(a) The commissioner of correction is a.uthorized to establish resiqential res
titution centers for the purpose of allowing persons convicted of felony offenses 
and sentenced to the state department of correction to reimburse.the victim for 
the value of propertY stolen, or for damages ca~sd by such offenses . 

(b) The commissioner may promulgate rules and regulations necessary to 
administer the programs, subject to. the provisions of title 4, chapter' 5. 
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(c) A restitution center may be established inside or outside the bounds of 
the prison, provided however, the program shall be carried out using present 
facilities and administrative staff. . 

(d) Before inmates are accepted in the program, they must e~ter into an 
agreement to abide by the rules, regulations! and special.conditicms·as set fo~ 
by the commissioner of correction or his deSIgnees. ProVIde? further, t~at s~ld 
inmate has been convicted. of a felony where the maxnnum· pumshment 
actually:imposed' for" said felony' is· not· greater than' fiv~ (5) years. [Acts 197~ 
(Adj. S.); ch. 818, § 2; T.e.A., § _ 41-2302.] 

Collateral References. Power of court to ary proceeding against attorney. 75 A.L.R.3d 
order restitution to wronged client in disciplin- 307. 

41-6-103. Work outside center~ - The commissioner of correction' may 
.permit certain inmates to leave\~ resid~ntial restitution center during nec?s
s~ and. r~aso}~abl~ .hOUFS to. E}ng~g~ In' approved employment or practIce 
l~tiinate self employed occupations, provided such' places of employment are 
located in the state, and within daily commuting distance of the center. [Acts, 
1976 (Adj. S.), ch. 818, § 3; T.C.A., § 41-23'03.] 

41-6-104. Domicile ofinmates.--:-Jnmates assigned to restitution centers 
. may be do~iciied in correction detention facili~esin any area of the state. 
[Acts 197~· (Adj. S.),ch. 818, § 4; T.C.A., § 41-2304.] 

. 41-6-105. Inmate earnings - Board ~harges. - When inmates are so-, 
employed, the department shall reqllire that inma~es t~rn over wages and 
salaries when received and such money shall be depOSIted In trust accounts and 
ledgers shaH be maintained reflecting the status. of individual accounts. Each 
inmate shall be liable for reasonable charges· forboat:,d as fixed by' the 'commis
sioner of cQrrection. [Acts 197.6 (Adj.· S.), ch. 8]..8, § 5; T.C.A., § 41-2305.] 

41~~--':106 .. ~'isb~s~ment of earnings. - After initial paym.ent of board, 
the wages and salaries of inmates shall be disbursed for the following purposes 
in tile order·'seTfcirtfi:... _. --
. (1)· Rei~b~~ement to the victims oi'the offense i~ amounts a~d. in the 

. manntll' set forth in the contract executed between the mmate, the vIctlm, and 
the Gormnissioner of correction; 

(2) Necessary travel expenses, to and from work; 
(3) Support of dependents, if any, in amounts fixed by the .department of. 

corredtion; , . 
(4) Payment of any outstanding court costs assessed against the inmate; 
(5) Pa~ent in full or ratably of obligations acknowledged in writing by 

inmates; and .. , 
(6) The balance, if any, to inmates upon discharge from confinement. [Acts 

1976 (Aclj. S.); ch. 818, § 6;T.C.A., § 41-2306.] 
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, 41-6-107. Approval of procedures fur handling earnings. _ Procedure 
for .the handling of all funds as set forth in this chapter shall be subject to 
reVIew and approval by the comptroller and the commissioner of finance and 
administration. The funds received. by the state shall constitute departmental 
revenues. [Acts 1976 (Aclj. S.), ch. 818, § 7; T.C.A., § 41-2307.J 

. 41:6-108. Failure to return. - In the event inmates participating in res
titution employment programs fail to return to the restitution centers wlthin 
·spetifiecl' time . limits, such failure, shall constitJ,Ite prima facie 'e:vidence of 
e~ape and s~a11 be punished under the penalties imposed by the laws "of the 
state of Tennessee. [Acts 1976 (Adj. S.), ch. 818, § 8; T.C:A., § 41-2308.] 

Collateral References. Escape from public 
employee or institution other than correctional 
or law enforcement employee or institution as 
criminal offense. 69 A.L.R.3d 625. 
- Failure of prisoner to'return at eX,?iration of 

work furlough or other pennissive release 
period as crime of escape. 76.A.L.R.3d 658. 

Temporary unauthorized absence of prisoner 
as escape or attempted escape. 76 A.L.R.3d 695. 

41:e.l09. Screeniri~' in:mate~. ~:Partici~ati~~'ininat~s shall be ~~eful1Y 
-screened and tlie'"committing courts· shall be consulted before an inmate is -
placed in the' restitution p~ogram. [Acts 1976 (Adj. S.), ch. 818, § 9; T.C.A., 
§ 41-2309.] 

PART 2~RESTrrUTION INDusrRIEs' . 

41-6-201. Purpose. - It is the purpose of this part: .. 
(1) to authorize the commissioner of the department of correction to estab:';' 

Ush dem~~nstration-type projects involving inmate labor and private'industry . 
to. be known, as. Tennessee ;re$.titution industries; .' , . 

(2) to authorize tl,le commissioner to contract with private:industry.to lease 
sta~e land, improvements and facilities at adult correction institutions for the 
establishment. of such- industries; - . . ... :.... _. . . ... _. 

' (3) to proVide·.for the ·employment of the irimates of such i~stitutfon by such- . 
private industries and the term Of such employment; and 

- ~ :(4), to ~esign~te t.11e !lsEis ~~ De ~adeofde:~~c~ioJ!~ f~~~. \V1i'gesearn:ed by such. ". 
Inmate employees. [Acts 1977, ch .. ~51, § 1; '~\C.A:! § 4,1-~401.J, .: ' 

SECTION. 

·24-4-101. 
24-4-102. 
24+103. 

24-4-104. 

*** 

CHAPrER4 

COMPENSATION OF Wl'rNESSES 

Bwe per diem and mileage. 
Witneas residing outside county. 
Witness before general sessions 

judge. 
Maximum number of appearances 

compensated. ' 

SECTION. 

2""'~105. Settlement of case. 
24-4-106. Prob~~ of attcnd~ce - Immediate 

payment ~ Travel advances in 
criminal cases. 

24<,"-107. Recovery from successful party. 
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24-4-101. Basic per diem and mileage. - Witnesses in courts of record 
shall receive a compensation of one dollar ($1.00) per dl:J.y for each day's neces
sary. attendance;, and when they reside at a greater distance.than- ten (10) 
miles, four cents (4¢) per niile for going to and returning from ,court, and tolls, 
and ferriages as allowed by law; but mileage, tolls, and ferriages shall be 
allowed only for one trip going and returning during the term of any court, 
unless. the witness is discharged by-the parties, to return, and does return, up'on 
a given day. [Acts 1859-1860, ch. 22; Shan., § 5C17; Code 1932, § 9'199; T.C.A. 
(ong. ed.), § 24-401.] 

24-4-102.. Witness residing outside county,. - (a) AU witnesses 
attending; und~r summons, any court of record in any county in this state other 
than the county in which said witness or, witnesses live shall be entitled to 
raceive the sum of forty dollars ($40.00) per day for such attendance'. In addi
tion thereto, the witness shall also receive reimbursement at a rate allowable 
under the state of Tennessee Comprehensive Travel Regulations in effect at 
the time such travel expense is incurred for each mile traveled in going to and' 
returning from such court. 

(b) In addition to the mileage reimbursement allowed, a witness shall be 
allowed the per diem allowance designated herein for each day required to 
travel in going to and returning from a trial. Mileage reimbursement to a 
witness traveling from out of state shall be the' same as that allowed a state 
employee using' a personal vehicle for the convenience of the state. [Acts. 
1867-1868, ch. 11, § '2; Shan., § 5618; Code 1932, § 9800; Acts len, ch. 251, 
§ 1; 1979, ch. 392, §§ 1, 5; T.C.A. (orig. ed.), § 24-402.J 

CI'oslf,oReferencea. Liability of state or 
. cOunt, in criminal cases, § 40-3331. 

Section to Section' References. This sec
tion is referred to in §§ 17-5.:314, 24-4-106, 
40-3331. 

Textbooks. Gibson's Suits in Chancery (5th 
ed., Crownover), § 497. 

Law Reviews. Claims Against the State iD 
Tennessee - The Court of Claims, 4 Vand. L. 
Rev. 875. 

NOTES TO DECISIONS 

L Effect of Payment. 
Payment of amount provided by law to wit

ness in crim.inaI prosecution was entirely 
proper and would not discredit his testimony in 

- Collateral References. Witnesses .~ 27. _ 

any way. Freshwater v. State, 2 Tenn. Cr. App; 
314, 453 S.W.2d 446 (1969), cer.t. denied,40(J' 
U.S. 840; 91 S. Ct. 80, 27 L. Ed. 2d 74 (1970);' 

24-4-103. Witn,ess before general sessions judge. ~ Every witne~s_ 
. summoned before ~ j1!-~geof the court of general sessions is entitled t :', fifty 
cents (50¢) for each day's attendance; .and when summoned to attend-in 11:~ thar"
county from that of his own, shall be entitled to five cents (5ifper mile fof every
mile in going to and returning from said county ~and· all necessary foIls arid' 
ferriage. [Code 1858, § 3831 (deriv. Acts 1843-1844, ch. 112,- § 2); Acts 
1867-1868, ch. 11, § 1; integrated in Shan., § 5619; Code .193~, § 9801; impl. 
am. Acts 1979, ch. 68, § 3; T.e.A. (orig. e~.), § 24-403.] 
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4();'17-U2. Fees fOl'state witnesses. -'.All-witnesses entitied-tt:F-com
'pensation under §§ 40-25-106 and 40-25-129. appea.ring for, the state under 
'subpoena, either before a magistrate or the grand jury, or on an indictment 
, found, are to have the same compensation for their-attendance ae in civil cases~ 
'Unless otherwise provided. [Code 1858, § 5391 (deriv. Acts 1855-1856, ch. 63, 
§ 2); Shan;, § 7366; mod. Code 1932,§ 11973; T.C.A. (C?rig. ed.), § 40-2421.J 

40-25-106. Witnesses living near court. - Neither the state of Tennessee 
nor any county thereof shall payor be liable in any criminal case or prosecution 
for the fees, costs, or mileage which may accrue in favor of any witness who 
shall, at the time of his attendance as such witness before any court, grand 
jury, or magistrate, reside within five (5) miles of the place where he attends 
as such witness. [Acts 1897, ch. 20, § 2; Shan., § 7622a2; Code 1932, § 12251; 
T.C.A. (orig. ed.), §40-3306.] 

40-25-129. Cases in which state or county liable. -Neither the state of 
Tennessee nor any county thereof shall payor be liable in any criminal pros
ecution for any costs or fees hereafter accruing, except in the following classes 
of cases: 

(1) All felony cases, where prosecution has proceeded to'a verdict in the 
circuit or criminal court. 

(2) All cases where the defendant has been cOD,victed in a court of record and 
the court has made a finding at any evidentiary hearing that the defendant is 
indigent and remains indigent at the time of conviction or where the execution 
j.c;.sued upon the judgment against the defendant has been returned nulla bona; 
provided, that neither the state of Tennessee nor any county thereof shall be 
liable for, or pay any costs in any criminal case, where security has been 
accepted by the .officer taking the security, and an execution, afterwards 
returned nulla bona, as to the defendant and his securities; provided, that 
compensation for. boarding prisoners (§§ 8-26-105,40-25-118 - 40-25-121, and 
41-4-131 - 41-4-137» expenses of keeping and boarding juries (§§ 40-25-115 
- 40-25-121), compensation of jurors (§§ 22-4-101- 22-4-107 arid 40-18-107), 
costs of transcripts in cases taken to the Supreme Court by appeal or writ of 
error (§ 8-21-401 (a)(5)), mileage and legal fees for removing or conveying 
criminals and prisoners from one county to another, or from one jail to another 
~§ 8-21-901 (a)(14) and (23), (b)(14.) and (23», and compensation and mileage 
of witnesses for the state duly subpoenaed and required to attend before any 
(!ourt, grandjury, or magistrate in a county other than that of their reaidence 
and more than five (5) miles from such residence (§§ 24-4-102 and 40-17 -112), 
and where any witness for the state shall be confined in jail to await the trial 
in which he is to testify, shall be paid in all cases as heretofore. 
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39-5-115. Bribery of witness.- Penalties - Contempt power pre' 
served. - (a) It is unlawful for any person to bribe, offer, promise or give, or 
to attempt to bribe, offer, promise or give, any gift, gratuity, or thing of value 
to any other person, or to threaten or otherwise coerce any person: 

(1) Who is or is about to be a witness, upon a trial, hearing or other pro· 
ceeding before any court or grand jury, with intent to influence such witness 
to be absent from such trial, hearing or other proceeding; or 

(2) Who is a witness or has knowledge of any matter being investigated by 
state, county or municipal law enforcement officials, with the intent of 
preventing or encouraging such persons from giving information to such law 
enforcement officials. 

(b) Any person who violates any provision of this section shall be: 
(1) Guilty of a misdemeanor if the proceeding was a civil proceeding; 
(2) Guilty of a misdemeanor if the prosecution or investigation was of an 

offense punishable a!3 a misdemeanor; or 
(3) Guilty ofg felony if the prosecution or investigation involved a felony and 

upon conviction shall be imprisoned for not more than five (5) years. 

(c) Nothing in tnis section shall be deemed to nullify or repeal any contempt 
power of any judge of any court in this state. [Acts 1967, ch. 93, §§ 1-3; 1970 
(Adj. S.), ch. 438, § ~; T.C.A., § 39-835.J 

* * * 

40-35-207. Pre-sentence report - Con~nts. - (a) The pre-sentence 
report shall set forth: . 

(1) The characteristics and circumstances of the offense committed by tho 
defendant; .. . 

. (2) The defendant's physicai and mental 'history and condition, family and 
social situation and background, education, occupation and personal.habits; 

(3) Information relating to enhancement or mitigating factors asserted by 
the parties, and its source;. . . 

(4) The defendant's record of prior convictions; . 
(5) InfQrmation relating to any enhancement or mitigating factor which 

may affect the sentence imposed although not asserted by the parties and the 
source fram which the\informati.on was obtained; 

(6) If a sentence not involving confinement is likely or is sought by an 
eligible defendant, information to assist the court in deciding whether to ~ant 
probation and in imposing conditions for any probation supervision that m~y . 
be ordered including the nature and extent of programs and resources avaIl
able to assist in rehabilitation of the defendant; 

(7) If request&d by the court, information to assist the court in imposing a 
fine or restitution including the financial resources of the defendant, the 
financial needs of the defendant's dependents, and the gain derived from or loss 
caused by the criminal activity; 
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(8) Any statement. relating to· sentencing submitted by the victim of the 
. offense or th~ inv~stigative agency; and ' 
, {9) Any other matters the courtclirects to be included. -

(b) ~ n:tisd~meanor case~ where tile court has ~rdered a'pre-sentence report' , . 
or hearing and in cases in. which neither party asserts the existence of any 
enhanc~tn~nt or mitigating fa~tor,. the court may dir:ect the pre-sentence ser~ 
Vice officer nono inel ude certain types of information normally" required in'the 
report. [Acts 1982 (Adj. S.), ch. 868, § 1; T.e.A., § 40-43-207.] . 

*** 

40-17-118. Confiscated stolen property. - (a) J.?ersonal property confis
cated as stolen property by a lawful officer of the state, a county or a munic
ipality of the state to be held as evidence of a crime shall be promptly 
appraised, catalogued and photographed by the law enforcement agency 
retaining custody of the property. 

(b) The lawful officer, of the state, county or municipality, in order to detain 
the property from the lawful owner, for whatever reason, more than thirty (30) 
days, shall show cause to the judge having jurisdiction over the property by 
petition filed by the district attorney general upon five (5) days' notice to the 
property owner why the property should be further detained. The court may 
grant or refuse the requested impounding order upon such terms and condi
tions as are adjudged to be proper. 

(c) The state, county andlor municipal authority holding the property shall 
be resppnsible for the return of the property to the lawful owner and shall be 
liable in damages to the owner of the property in the 'event of damage or 
destruction occasioned by the delay in the return of the property. [Acts 1973, 
ch. 317, §§ 1-3; T.C.A., §§ 40-2442 - 40-2444.J 

*** 

39-2·104. Assault· with intent to rob. - (a) Whoever shall assault an
other, with intent feloniously and willfully to commit a robbery, shall, on 
conviction, be imprisoned in the penitentiary not less than three (3) years nor 
more than flfteen (15) yean. If the assault is committed by meana of a deadly 
weapon; whether injury results to the person assaulted Ol" not, the penalty on 
conviction shall be imprisonment in the penitentiary for not less than five (5) 
years nor more than twenty-one (21) years. 

(b) Provided however, that if the perso~ assaulted is included within anyone. 
(1) or mote of the categories listed below, the jury may fix the length of impris- . 
onment, upon conviction, at not less than the minimum nor more than double 
tha maximum length of time provided by this section: 

(1) Sixty-five (65) years of age or older; 
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CHAPTER 12 

ADULT ABUSE 

SECTION. 
Definitions. 36-1211. 
Dur~tion of court's jurisdiction. 
P~tition for relief - Application 36-1212. 

only to spouses. 
Forms. 
Protection order - Extension 36-1213. 

Hearing - Costs and attorney's 
fees. 

Scope of protection order. 36.1214; 
Statement of penalty for violation 

included in protection ord~r. 
Protection order not to affect title to' , 

real property. 
Execution of bond not required. 36-1215. 
Duration of protection order - Mod-

ification. 

Copies of protection order to be 
, issued. 

Penalty for violation of order or 
consent agreement.- Civil con
tempt. 

Arrest for violation of protection 
order Arrest without 
warrant. . 

Arrestee to answel' charge of con- ' 
tempt - Hearing - Bond ~ . 
Notification to protected party 
to show cause for contempt 
order. 

Leaving residence, necessary force 
not to affect right of relief. 

36·1201. Definitions. - For the purpose of this chapter, the following 
terms shall have the following meanings, unless the context clearly indicates 
otherwise: . 

(1) "Abuse" means affiicting or attempting to inflict physical injury on an 
adult by other than accidental means, physical restraint, or malicious damage 
to the personal property of the abused party; 

(2) "Adult" means any person eighteen (18) years of age or older, or who is 
otherwise emand pated; 

(3) "Court" means any court of record with jW'isdiction over domestic 
relation matters; 

(4) "Family or hou~ehold member" means spouses, persons living as Spouses, 
persons relat~d by blood or man'iage, and other persons jointly residing in the 
same dwelling unit, who are eighteen (18) years of age or older, or who are 
emancipated; 

(5) "Petitioner" means person alleging abuse in petition for order for pro
tection;, 

(6) uRespondent" means person alleged to have abused another in a petition 
for order for protection. [Acts 1979, ch. 350, § 1.J 

Cross-References. Assault upon spOllse, Section to Section References. This chap-
misdemeanor, § 39-2-105. ter is referred to in § 36-1204. 

36·1202. Duration of court's jurisdiction. - The jurisdiction of any 
court pursuant to this chapter shall remain in effect until such time as a 
complaint for divorce is filed and the forum court orders the dissolution or 
modification of any order of protection. [Acts 1979, ch. 350, § 2.] . 
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36·1203. Petition for relief - Application only to spouses. _ Any and 
all who have been subjected to or thr~atened with abuse by a present adult 
family or household member may seek relief under this chapter by filing a 
sworn petition alleging such abuse by the respondent. 

It is declared to be the legislative intent of this chapter that it shall apply 
only to husbands and wives who have been and are at the time of the seeking 
of the relief, legally married. [Acts 1979, ch. 350, §§ 3, 16.J 

36·1204. Forms. - (a) The office of the clerk of cou~t shall provide forms 
which may be necessary to seek a protection order under this chapter. These 
forms shall be limited to use in causes filed under this chapter and they shall 
be made available to all who request assistance in filing a petition. The peti
tioner is not limited to the use of these forms and may present to the court any 
legally sufficient petition in Whatever form. The offhte of the clerk shall. also 
assist a person who is not represented by counsel byfilling in the name of the 
court on the petition, by indicating where the petitioner's name shall be filled 
in, by reading through the petition form with the petitioner,and by rendering 
any other such assistance as is necessary for the filing of the petition. All such 
petitions which are filed pro se shall be liberally construed in favo~ of the 
petitioner. 

(b) The office of the clerk shall make available the following blank forms 
and/or such other forms as may be ordered by the court: 

(1) 

IN THE ---___ COURT OF ____ COUNTY, TENNESSEE 

PETITIONER, 
VS. 

RESPONDENT. 

) 
) 
) 
) 

NO. _____ _ 

PETITION FOR ORDERS OF PROTECTION 

Petitioner, -------_________ :, pursuant to Tennessee 
Code Annotated, Section 36-1201 et seq., states: 

1. Petitioner and respondent are residents. of ________ County, 
'rennessee, and live at _____________________ _ 
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IT IS FURTHER ORDERED, that this Order shall remain in effect for a 
period of one hundred twenty (120) days, and petitioner, upon notic;e to 
respondent, may reque:st a continuation of this Order. 

ENTERED this day of , 19 __ . 

JUDGE 

Certificate 

I certify that a true and exact copy of this Order was served upon respondent 
in the following manner: _____________________ ~ 

-----------------------------_ .• _-
[Acts 1979, .ch. 350, § 4; 1982 (Adj. S.), ch. 935, § 1.] 

Amendments. The. 1982 amendment substi
tuted the present section for the former section 
which read: 

"The court shall provide forms and clerical 
assistance to help with the writing and filing of 
a petition under this chapter by any person not 
represented by counsel. The court shall advise 

the petitioner of the right to fil~ a motion and 
affida,vi, to sue in forma pauperis and shall 
assist with the writing and filing of such motion 
and affida\'it." 

Effective Dates. Acts 1982 (Adj. S.), ch. 935, 
§ 2. May 19,.1982. 

36-1205. Protection order - Extension - Hearing - Costs and attor· 
ney's fees. - Upon the filing of a petition under this chapter, the courts may 
immediately, for good cause shown, issue an ex parte order of protection. An 
immediate and present danger of abuse to the petitioner shall constitute good 
cause for purposes of this section. Within ten (10) days of service of such order 
on the respondent under this chapter, a hearing shall be held, at which time 
the court shall either dissolve any ex parte order which has been issued, or 
shall, if the petitioner has proved the allegation of abuse by a preponderance 
of the evidence, extend the order of protection for a: definite period of time, not 
to exceed one hundred twenty (120) days unless a further hearing on the 
continuation of such order is requested by the respondent or the complainant 
in which case, on proper showing of cause, such order may be continued for:a 
further defil-lite period of one hundred twenty (120) days after which time a 
further hearing must be held for any subsequent one hundred twenty-day 
periods. Any ex parte order of protection shall be in effect until the time of the 
hearing. lfno ex parte order of protection has been issueclas of the time of the 
hearing, and the petitioner has proven the allegation of abuse by a 
preponderance of the evidence, the court may, at that time, issue an order of 
protection for a definite period of time, not to exceed one (1) year. The court 
shall cause a copy of the petition and notice of the date set for the hearing on 
such petition, as well as a copy of any ex parte ordet: of protection, to be served 
upon the respondent at least five (5) days prior to such hearing. Such notice 
shall advise the respondent that he may be represented by counsel. If the court, 
after the. hearing, issues or extends' an order of protection, petitioner's court 
costs and attorney's fees shall be assessed against the respondent. (Acts 1979, 
ch. 350, § 5.] 
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36~1206. Scope of protec,tion order. - Any order of protection granted 
under this chapter to protect the petitioner from abuse may include, but is not 
limited to: . 

(1) Directing the respondent to refrain from abusing or threatening to abuse ; 
the petitioner; , 

(2) Granting to the petitioner possession of the residence or ho~sehold to the 
exclusion oft.he respondent by evicting the respondent, by restoring possession 
to the petitioner or by' both; 

(3) Directing the respondent to provide suitable alternate housing for the 
petitioner when the respondent is the sole owner or lessee of the residence or 
household; 

(4) Awarding temporary custody of, or establishing temporary visitation 
rights with regard to any minor children born to or adopted by the parties; or 

(5) Awarding financial support to the petitioner and such persons as the 
respondent has a duty t9 support. 

Relief granted pursuant to subdivisions (2)-(5) of this section shall be ordered, 
only after the petitioner and respondent have been given an opportunity to be ' 
heard by the court. [Acts 1979, ch. 350, § 6.] . 

36-1207. Statement of penalty for violation included in protection 
order. - Any order of protection issued under this chapter shall include the 
statement of the maximum penalty which may be imposed pursuant to 
§ 36-1212 for violating such order. [Acts 1979, ch. 350, § 7) 

36·1208. 'Protection order not to affect title to real property. - No 
order of protection made under this chapter shall in any manner affect title to 
any real. property. [Acts 1979, ch. 350, § 8.] 

36-1209. Execution of bond not required. - The court shall not require 
the execution of a bond by the petitionf'i:f to issue any order of protection under 
this chapter. [Acts 1979, ch. 350, * 9.] 

36-1210. Duration of protection order - Modification. - All orders of 
protection shall be effective for a fixed period oftime, not to exceed one (1) year. 
The court may modify its order at any time upon subsequent motion filed by 
either party together with an affidavit showing a change in circumstances 
sufficient to warrant the modification. [Acts 1979, ch. 350, § 10.J 

36·1211. Copies of protection order to be issued. - A copy of any order 
of protection granted under this chapter shall be issued to the petitioner, the 
respondent, and the local law-enforcement agencies having jurisdiction in the 
area where the petitloner resides. [Acts 1979, ch. 350, § 11.] 
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36·1212. Penalty for violation of order or consent agreement - Civil 
contempt. - Upon violatipn of the order of protection or a court-approved 
consent agreement, the court may hold the defendant in' civil contempt ,and 
punish him in accordance with the law. [Acts 1979, ch. 3~0, § 12.] 

Section to Section References. This sec
tion is referred to in § 36-1207. 

36·1213. Arrest for violation oI protection order - Arrest without 
warrant. - (a) An arrest for violation ,of an order of protection issued pursuant 
to this chapter may be with or without 'warrant. Any law-enforcement officer 
may arrest the respondent without a warrant if: 

(1) The officer has proper jurisdiction over the area in which the moving 
party resides; , 

(2) The officer has reasonable cause to believe the respondent has violated 
or is in violation of an order for protection; and 

(3) The ofiicer has verified whether an order ofprotection is in effect against 
the respondent. If necessary, the police officer may verify the existence of an 
order for protection by telephone or radio communication with the appropriate 
law enforcement department. 

(b) No ex parte order of protection can be enforced by arrest under this 
section until the respondent has been served with the order of protection or 
otherwise has acquired actual knowledge thereof. [Acts 1979, ch. 350, § 13.] 

, Section to Section h..oferenccs. This sec
tion is referred to in § 36-1204. 

36-1214. Arrestee to answer charge of contempt - Hearing - Bond 
- Notification to protected party to show cause for contempt order. _ 
A person arrested pursuant to this chapter shall be brought before the court 
having jurisdiction in the cause within twenty-four (24) hours to answer a 
charge of contempt for violation of the order of protection, and the court shall: 

(1) Set a time certain for a hearing on the alleged violation of the order of 
protection within seventy-two (72) hours after arrest, unless extended by the 
court on the motion of the arrested person; 

(2) Set a reasonable' bond pending the hearing on the alleged violation of the 
order of protection; and 

(3) Notify the person who has procured the order of protection and direct the 
party to show cause why a contempt order should issue. [Acts 1979, eh. 350, 
§ 14.] 

36·1215. Leaving re.sidence, necessary force not to aff~ct right of 
relief. - (a) The petitioner's right to relief under this chapter shall not be 
affected by petitioner's leaving the residence .(J.r household to avoid abuse. 

(b) :The petitioner's right to relief u~der this chapter shall not be affected by 
use, of such physical force against the respolldent as is reasonably believed to 
be necessary to defend the petitioner or another from imminent phyuicnl injury 
or abuse. [Acts 1979, ch. 350, § 15.] 
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39-2-105. 'AssaUit upon spouse ....... If any person commits an assault and' 
battery on his or her spouse, for any cause whatsoever, he or she is guilty of. 
a misdemeanor; and punishable acc~)fCling!y. [Code 1858, § 4629 (deriv.' Acts 

: 1819-:1850, ch: 199; §"1); Shan" §, 647.0: Code 1932,'~ 10800; Acts-~,976 (Adj., 
S.), c~, 565, § 'I; T.C.A. (orig,. ed,), § 39-602.] 
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Category Citation 

1. Victim Compensation Program Civ. Stat. art. 8309-1, SSI et seq. 

T L 

\ E Category Citatim 

1.1 Responsible Agency Civ. Stat. art. 8309-1, S3(1) 

1.2 Eligible Claimants Civ. Stat. art. 8309-1, S3(9) 

1.3 Losses Covered Civ. Stat. art. 8309-1, S3(7) 

1.4 Minimum and Maximum Award Civ. Stat. art. 8309-1, S7(b) 

X t: 
A Ii, 

S 
~! 
,j 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.S Testimony at Parole Hearing 
~ 

8.6 Comment on Plea Bargain 

1.5 Required to Show Financial Need Civ. Stat. art. 8309-1, S6(c)(3) 8.7 Participation in Other Proceedings 

1.6 Required to Report Crime - Time Limit Civ. Stat. art. 8309-1, S4(b) 
9. Employment Assistance 

1.7 Filing of Claim - Time Limit Civ. Stat. art. 8309-1, S4(c) 

1.8 Emergency Award Civ. Stat. art. 8309-1, S8 

Funding 
Civ. Stat. art. 8309-1, S14; Code of Crim. Proc. 

1.9 art. 42.12 S6c . 
2. Restitution 

2.1 Sentencing Option 
Code of Crim. Proc. art. 42.12, S10A(e)(2TTcom-
munity service restitution probation) 

2.2 Mandatory Condition of Probation 
Code of Crim. Proc. art. 42.12, S§6(a)(h), 6(a)(nT, 
art. 42.13 §§6a(8) (14) 6d 

2.3 Mandatory Condition of Parole Code of Crim. Proc. art. 42.12, §lS(Il:) 

2.4 Mandatory Sentence 

9.1 Employer Intercession Services 

9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

10. Return of Seized Property Code of Crim. Proc. art. 47.01 et seq. 

11. Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding for Local Victim-Witness Groups 

I'·;.: i 1 

i 
I 
a 

2.S Administration/Enforcef:llent 
Code of,Crlm. Proe. art. 42.12,3§6(5J, 6c, 6C(g)(4), 
10A(e)(2) (restitution centers proll:ram); Civ. Stat. 12. Elderly Victims 
art. tiltitiX-il, lIti\iI) \WOrK furlough program) 

12.1 Sentencing for Offenses Against Elderly Penal Code §22.04 
3. Escrow and Forfeiture of Offender Profits Civ. Stat. art. 8309-1, S16 et seq. 

12.2 Abuse, Neglect, Exploitation - Criminal 

4. Witness Fees Code of Crim. Proc. art. 24.16 Penalty 

, 12.3 Abuse, Neglect, Exploitation - Reporting Human Res. Code §§48.001, 48.036, 48.0S6 
~ 

S. Victim's Bill of Rights 12.4 Abuse, Neglect, Exploitation - Protec- I 

tive Services Human Res. Code §§48.0S6 et seq. I 
6. Protection from Intimidation 1 

6.1 Crime Defined Penal Code §§36.0S, 36.06 
13. Sexual Assault Victims 

6.2 Protective Orders 
13.1 Payment for Medical Services Civ. Stat. art. 4447m 

13.2 Special Programs 

7. Victim Notification 13.3 Child Sexual Assault Victim - Closed 

7.1 of Compensation Program Civ. Stat. art. 8309-1, S10(e),(f) 
Proceedings 

7.2 of WitnesS Fees 
13.4 Child Sexual Assault Victim - Admissible Code of Crim. Proc. art. 38.071 Depositions 

7.3 of Final Disposition 
14. Domestic Violence 

7.4 of Plea Agreement 
14.1 Protective Orders Fam. Code §§71.01 et seq. 

7.S of Cancelled Proceeding 
14.2 Domestic Violence Shelters Human Res. Code §§S1.001 et seq. 

7.6 of Right to Participate in Sentencing 
Hearing 14.3 Domestic Violence Reporting 

, 

7.7 of Parole Hearing IS. Privacy and Security of Victim Information 
7.8 of Release of Offender 

7.9 of Escape of Offender -
8. Victim Participation in Proceedings 

8.1 Victim Impact Ste,tement in Presentence 
Report 

IS.1 Statistical Information on Victims Main- Human Res. Code §S1.006 (data on domestic abuse 
tained centers) 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 
Agencies 

1S.3 Confidentiality of Victim Information Human Res. Code §§48.083 (elderly abuse records), 
Held by Victim-Assistance Agencies 51.007 (domestic abuse data) 

i 
1 

.. -
8.2 Written Statement at Sentencing Hear-

ing 
lS.4 Sexual Assault Counselor Privilege 
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TEXAS 

Texas Codes Annotated (Vernon's) 

Texas Civil Statutes 

PART 5 

Art. 8309-1, Crime Victims Compe!psation Act 

. Short title 

Section 1. This Act may be cited as the Crime Victims. COmpensation Act. ., -
Declaration ~f purpose . 

I _ > 

Sec. 2. The legislature recognizes that many innocent per..ons suffer per
sonal injury or death as a result' of criminal acts. Crime victims ~d ~lE:r:sons. who 
intervene in crimes on behalf of peace officers may suffer &'\bIlitie~, mcur 
tmancial burdens or become -dependent on public assistance .. The legtsla~re 
finds and determh-tes that there is a need for indemnification, ~f victim~ of cnr:,e 
and citizens who suffer personal injury or death in the preventio~ of cnme or the 
apprehen~ion of criminals. 

Definitions 

Sec. 3. In this Act: 
(1) "Board" means the Industrial Accident Board. . 
(2) "Claimant" means a victim or an authorized person .acting on behalf of 

any victim. 
(3) "Collateral source" means a source of ben~fits or a~v~tages for.pecuni

ary loss awardable other than under this Act which the V1C~ ha,s receIved, or 
which is readily available to him or her from: .' ' 

(A) the offender under an order of restitution to th,e ci~t imposed by a 
court as a condition of probation; 

(B) the United States or a federal agency, a state or .any,of its political 
subdivisions, or an instrumentality of ~o or mo~ states; unless the law 
providing for the benefits or advantages makes them m exces,~ of or secondary to 
benefits under this Act; 

(C) Social Security, Medicare and Medicaid; , 
(D) state-required temporary nonoccupational disability if~~nce; 
(E) workers' compensa~on; 
(F) wage continuation programs of any employer; . 
(G) proceeds of a contract of insu;a!1ce pa!~bl: to the ~ for loss which 

he or she sustained because of the cnmmally mJunous co~~,!ct; or . 
(H) a contract providing prepaid hospital and other health care services, or 

benefits for disability. 
(4) "Criminally injurious conduct" means conduct that: 
(A) occurs or is attempted in 'this state; 
(B) poses a substantial threat of personal injury or death; . 
(C) is punishable by rme, imprisonment, or death, or would be so pUDls.hable 

but for the fact that the person eng~ging in th,: conduct lacked capaCIty to 
commit the c.rime under the laws of thlS state;. and . 

(D) ill not conduct arising out of the ownership, maintenance, or use of a 
motor vehicle, ai.~raft, or water vehicle except when intended to c:ause personal 
injury or death in violation of Section 38, U~iform Act. ~egulating Traffic. on 
Highways as amended (Article 6'?'Old, Vernon s Texas CIV11 Statutes), or Article 
67011-1 o~ 67011-2, Revised Civil Statutes' of Texas, 1925, as ,amended. 
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(B) a person who is a dependent of a deceased victim or intervenor within 
the meaning of Section 152, Internal Revenue Code of 1954, as amended (26 
U.S.C. Section 152); or 

(C) a posthumo11:li child of the deceased intervenor or victim. ' 
(6) "Financial stress" means financial hardship experienced by a cl~mant as 

a reeult of pecuniary loss from criminally injurious conduct giving rise to a claim 
und~i' this Act. A claimant suffers financial stress only if he or she cannot 
maintain his or her customary level of health, safety, and education for himself 
or herself and his or her dependents without undue financial hardship. In 
making Its finding, the board shall consider all relevant factors, including: 

(A) the number of the claimant's dependents; 
(B) the t¥ual living expenses of the claimant and his or her family; 
(C) the sPecial needs of the claimant and his or her dependents; 
(D) the claimant's income and potential earning capacity; and 
(E) the claimant's resources. 

. (7) "Pecuniary loss" means the amount of expense reasonably and necessari
ly incurred: " 

(A) regarding personal injury fQr: 
(0 medical, hospital, nursing, or psychiatric care or counseling, and physical 

therapy; , 
(ii) actual lossi of past earnings and anticipated loss of future eaminb'(lt 

because of a disability resulting from the personal injury at a rate not to exceeu 
$150 per week; and 

(iii) care of niUnor children enabling a victim or his or her spouse, but not 
both of them, to continue gainful employment at a rate not to exceed $30 pe~ 
child per week up to a maximum of $75 per week for any number of children;" 
and 

(B) as a cODsequeilce of death for: 
(i) funeral and burial expenses; . 
(ii) loss of support to a dependent or dependents not otherwise compensated 

for as a pecuniary loss for personal injury, for as long as the dependence 'would 
have existed had the victim survived, at a rate of not more than a total of $150 
per week for all dependents; and 

(iii) care of minor children enabling the surviving spouse of a victim to 
engage in lawful employment, where that expense is not otherwise compensated 
for as a pecuniary loss for personal injury, at a rate not to exceed $30 per week 
per child, up to a maximum of $75 per week for any number of children. . ' 

(C) Pecuniary loss does not include loss attributable to pain and suffering. . 
(8) "Intervenor" means a person who goes to the aid.of another and is killed 

or injured in the good faith effort to prevent criminally injurious conduct, to 
apprehend a person reasonably suspected of having engaged in such conduct, or 
to aid a police ,officer. Intervenor does not include a p2ace officer, fireman, 
lifeguard, or person whose employment includes the duty to protect the public 
safety acting within'the course and scope of his or her employment. 

(9) "Victim" means: 
(A) a per.son who is. a Texas resident at the time of the crime and who 

suffers personal injury or death as a result of criminally injurious conduct; 
(B) an intervenor; 
(C) a dependent of a' deceased victim; and 
(D) in the event of a death, a person who legally assumes the obligation or 

who voluntarily pays the medical or burial expenses incurred as a direct result of 
the crim~. 
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(10) "Crime of violence" means any offense defined in the Penal Code that 
results in personal injury to a resident of this state'. No act involving the 
operation of a motor vehicle, aircraft, or water vehicle that results in injury or 
death constitutes a crime of violence for the purposes of this Act, except that a 
crime of violence includes injury or death intentionally inflicted through the use 
of a motor vehicle, aircraft, or water vehicle, or injury or death sustained in an 
accident caused by a driver in violation of Section 38, Uniform Act Regulating 
Traffic on Highways, as amended (Article 6701d, Vernon's Texas Civil Statutes), 
or Article 67011-1 or 6?01l-2, Revised Civil Statutes of Texas, 1925, as amended. 

Application 

Sec. 4. (a) An applicant shall apply in writing in a form that conforms 
substantially to that prescribed by the board. ~ 

(b) No claimant may file an application unless the victim repo the crime to 
the appropriate state or local public safety or law enforcement age cy within 72 
hours after th~ crime is committed or within a longer period that is justified by 
extraordinary circumstances as determined by the board. 

(c) A claimant must file an application not later than one year after the date 
of the crime, except that the board may extend the time for filing for good cause 
shown by the claimant. 

(d) The application shall be verified and shall contain the following: 
(1) a description of the date, nature, and circumstances of the criminally 

injurious conduct; 
(2) a complete financial statement, including the cost of medical care or 

burial expenses and the loss of wages or support the claimant has incurred or 
wiII incur and the extent to which the claimant has been indemnified for these 
expenses from any collateral source; 

(3) when appropriate, a statement indicating the extent of any' disability 
resulting from the injury incurred; 

(4) an authorization ~rmitting the attorney general to verify the contents of 
the application; and ' 

(5) other information as the board may require. 

Review, verification, hearin~ 

Sec. 5. (a) The board shall appoint a clerk to review all applications fot' 
assistance made by claimants under Section 4 of this Act in order to ensure that 
they are complete. If an application is not complete, the clerk shall return it to 
the claimant with a brief statement of the additional information required. 
Within 30 days after receiving the returned application, the claimant may either 
supply the additional information or appeal the action to the board, which shall 
review the application b.J determine whether or not it is complete. 

(b) Im~ediately on recp.ipt of the application, the board shall send a c.JPY of 
the application and all pertinent documents to the attorney gen~ra1. The attor
ney general may investigate the application, appear in hearings" on the applica
tion, and pref!ent evidence supporting or opposing awroval of the application. 

(c) The board shall appoint one of its members to determine whether a 
hearing is necessary. If the member determines, that Ii hea..';ng is not necessary, 
he or she m.ay approve the application in accordance with the provisions of 
Seetion 6 of this Act. If the member detennines that a hearing is necessary or if 
the attorney general or the cl~imant requests a hearing, the board shall then 
consider the application at a hearing at a time and place of its choosing. The 
board shall notify all interested persons, including the attorney general, not less 
than 10 days prior to the dau: of the hearing. 

(d) At the hearing the board shall: 
(1) revie'Y' the application for assistance and the report pre'pared by the 

attorney general and any' other evidence obtained as a result of his or her 
investigation; and 
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(2) receive other evidence that the board finds necessary or desirable to 
evaluate the application properly. 

(e) Incident to its review, verification, and hearing duties under this Act, the 
board shall have the following .powers: 

(1) to request from prosecuting attorneys and law enfore .. nent officers 
investigations and data to enable the board to determine whethel and the extent 
to whjch a claimant qualifies for an award; 

(2) the powers given to the board under Secti,on 4, Article 8307, Revised Civil 
Statutes of Texas, 1925, as amended (Article 8307, Vernon's Texas Civil Stat
utes), except as modified by this Act; and 

, (3) if the mental, physical, or 'emotional condition of a victim is material to a 
claim, to order, the victim to submit to a mental or physical examination by a 
physician or psychologist and to order an autopsy of a deceased victim. The 
order, maybe made for good cause shown upon notice to the perso~ to be 
examined and to all persons who have appeared. The· order shall specify the 
time, place, mann~r, conditions, and scope of the examination or autopsy and the 
person by whom it is to be made and shall require that person to file with.the 
board a detailed written report of the examination or autopsy. The report shall 
set out his or her findings, including results of all tests made, diagnoses, 
prognoses, and other conclusions and reports of earlier examinations of the same 
conditions. The physician or psychologist shall be compensated from funds 
appropriated for the administration of this Act. 

(f) On request of the person examined, the board shall furnish him or her a 
copy of the report. If the victim is deceased, the board on request shall furnish 
the claimant a copy of the report. .. 

Approval or rejection of claim 

Sec. 6. (a) The board shall award compensation for pecuniary loss. arising 
from criminally injurious conduct if satisfied by a preponderance of the evidence 
that the requirements set forth in this Act have been met. ~ 

(b) The board shall establish that as a dh""eCt r-esult of criminally injurious 
conduct the victim suffered physical injury or death that resu.lted in a ~uniary 
loss which the victim is unable to recoup without suffering fmancial stress and 
for which he or she is not compensated from any collateral source. 

'(c) The board shall deny the application if:--
(1) the criminally injurious conduct is not reported or the application is no1;, 

made in the manner specified in Section 4 of this Act; .. 
(2) the victim or person whose injury or death gives rise to the applicati~q 

knowingly and/.willingly participated in the criminally injurious conduct; . 
(3) the claimant will not suffer financial stress as a result of the pecum~ 

loss arising out of criminally injurious conduct; or '.' 
(4) the victim resided in the, same household as the offender or his or h~r,: 

accomplice. 
(d) The board may deny or reduce an award otherwise payable: 
(1) if the ~ctim has not substantially cooperated with appropriate la~ 

enforcement agencies; 
(2) if the behavior of the victim at the time of the act or omission giving ris~ 

to the claim was such that he or she bears a share of the responsibility for the:~ 
act or omission; or . . . I 

(3). to the extent that pecuniary loss i~ recouped from other persons, includ-' 
• ing collateral sources. , 
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Types of assistance; award}} . 
Sec. 7. ' (a) If an application for compensation is approved under Section 6; 

of this Act, the board shall determine what type of state assistance will best aid,': 
the claimant. The board may take any or all of the following actions: . 

(1) authorize cash payment or payments to or on behalf of the claimant fol)" 
pecuniary loss as defined in Subdivision (7), Section 3 of this Act; ~: 

(2) ,refer the claimant to a state agency for vocational or other rehabilitative'; 
services; and . 

(3) provide counseling services for victims or contract with private entities to, 
provide these services. .., 

(b) Awards payable to a victim and all other claimants 'sustaining pecuniarY-, 
loss because of injury or death of that victim may not exceed $25,000 in the 
aggregate. 

(c) The board may provide for the payment of an award in a lump sum or in 
installments. The part of an award equal to the amc~nt of pecuniary loss 
accrued to the date of the award shall be paid in a lump sum. An award for 
allowable expense that would accrue after the award is made may not be paid in 
a lump sum. Except as ~rovided in Subsection (d) of this section, the part of an .. 
award that may not be paid in a lump sum shall be paid in installments. 

(d) At the instance of the claimant, the board may compute future pecuniary 
loss to a lump sum but only upon a finding by the board that: 

(1) the award in a Illmp sum will promote the interests of the claimant; or 
~2) the present value of all future pecuniary loss' does not exceed .$1,000. 
(e) An award for future pecuniary loss payable in installments may be made' 

only for a period as to which the board can reasonably determine future' 
pecuniary loss. . . 

(f) An award is not subject to execution, attachment~ garnishment, or other 
prooess, except that an award is not exempt from a claim of a creditor to the 
extent that he or she provided products, services, or accommodations, the costs 
of which are included in the award. 

(g) An assignment or agreement to ,assign a right to reparations for loss 
accrumg in the future is unenforceable except: 

(1) an assignment of a right to reparations for work loss to secure payment 
of alimony, maintenance, or child support; or 

(2) an assignment of a right to reparations to the extent that the benefits 
are for the cost of products. services. or .. accommodations necessitated by tJie 
injury or death on which the claim is based and are provided or to be provided by 
the assignee. 

Emergency award 
Sec. 8, If prior to taking action on an application it appears likely that a 

final award will be made and that the claimant will suffer undue hardship if 
immediate economic relief is not had, the board or board member may make an 
emergency award in an amount not to exceed $1,500. The amount paid shall be 
deducted from the final award or repaid by and recoverable from the claimant to 
the extent that it exceeds the final award. 

Reconsideration; judicial review 
Sec. 9. (a) The board on its OWll motion or on request of the claimant" may 

reconsider a decision making or denying an award or determining its amount. 
The board shall reconsider at least annually every award' being paid in install
ments. An OL der on reconsideration of an award shall not require refund of 
amounts previously paid unless the award was obtained by fraud. ' 

(b) The right of reconsideration does not affect the finality of.a board 
decision for the purpose of judicial review. 
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(c) Within 20 days after the rendition of a final ruling and decision by the 
board, the claimant or the attorney general may file with the board notice of 
dissatisfaction with the f'mal ruling and decision. The dissatisfied party shall 
within 20 days after giving the notice bring suit in the district court having 
jurisdiction in the county where the injury or death occurred or the county where 
the victim resided at the time the death or injury occurred, and the board shall 
provide for the suspension of payments to a claimal\t and may not reconsider all 
award during the pendency of an appeal of the ruling and decision on that claim. 
The court shall determine the issues in the cause by trial de novo, and the burden 
of proof is on the claimant. In computing the 20 days for filing a notice of 
dissatisfaction or the 20 days to bring suit, if the last day is a legal holiday or 
Sunday, the last day shall not be counted, an!! the time shall be extended to 
include the next business day. 

Rules and regulations; notice of provisions of Act 
Sec. 10. (a) The board shall promulgate and adopt rules consistent with 

this Act governing its administration, including rules relating to the method of 
filing claims and the proof of entitlement to compensation. Sections 1 through 
12 of the Administrative Procedure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes), except Subdivision (3) of Subsection (a) 
and Subllection (b) of Section 4, apply to the board. Sections 13 through 20 of 
that Act do not apply to the board or its orders and decisions. 

(b) The board may appoint hearing officers to conduct hearings or prehear
ing c-onferences under this Act when hearings or prehearing conferences are 
necessary to determine eligibility for compensation. 

(c) When hearings or prehearing conferences are- conducted, they shall be 
open to the public unless, in a par..icular case the hearing pfficer or board 
determines that the hearing or prehearing conference or a part of it should be 
held in private because a criminal suspect has riot been apprehended or because it 
is in the interest of the claimant. 

(d) The board may suspend the proceedings pending disposition of a criminal 
prosecution that has been commenced or is imminent, but may make an emergen-
cy -award under Section 8 of this Act. . 

(e) Ever.f hospital licensed under ·the laws of this state shall display promi
nently in its emerge'ncy room posters giving notification of the existence and 
general provisions of this Act. The board shall set standards for the location of 
the display and shall provide posters, application forms, and general information 
regarding this Act to each hospital and physician ,licensed to practice in the State 
of Texas. 

(f) Every local law enforcement "c;ency shall inform victims of criminally 
injurious conduct of the provisions of this Act and provide application forms to 
victims who desire to seek assistance. The board shall provide application forms 
and all other documents that local law enforcement agencies may require to 
comply with this section. The attorney general shall set standards to be· followed 
by local law enforcement agencies for this purpose and may require them to file 
with him or her a description of the procedures adopted by each agency to 
comply. 

Subroption; 'notice of privat.e action 
Sec. 11. (a) If compensation is awarded, the state is subrogated to all the 

claimant's rights to receive or recover benefits for pecuniary loss to the extent 
compensation is awarded from a source which is or if readily available to the 
claimant would be a collateral source. , 

(b) Before a claimant may bring an action to ~ove~ damages related to 
criminally injurious conduct for which compensation IS claImed. or awarded, the 
~laimant must give the board prior written notice of the proposed action. After 
teCeivin~ the notice, the board shall promptly: 

1242 



.... " --r.,..-- --- ---- ---- --- - ------- ------~_----__ _ 

TEXAS 

(1) join in the action as a party plaintiff to recover reparations awarded; 
(2) require the claimant to bring the action in his or her individual name as a 

trustee in behalf of the state to recover reparations awarded; or 
(3) reserve its rights and do neither in the proposed action. 

, (c) If, as requested by tJte board under Subsection (b) of this section, the 
claimant brings the action as trustee and recovers compensation awarded by the 
board, he or she may deduct from the reparations recovered in behalf of the state 
the reasonable expenses of the suit, inclu?ing attorn~y's. fees! expe~d~d ~!l 
pursuing the recovery for the state. The claimant shall JUstify thIS deductio~ m 
writing to the board on a form provided by the board. 

Attorney's fees 
Sec. 12. As part of an order, the board shall determine and award reasona

ble attorney's fees, commensurate with services rendered, to be paid by the state 
to the attorney representing the claimant. Additional attorney's fees may be 
awarded by a court in the event of review. Attorney's fees may be denied on a 
fmding that the claim or appeal is frivolous. Awards of attorney's fees ghall be 
in addition to awards of compensation. It is unlawful for l;',n attorney to contract 
for or receive any larger sum than the amount allowed. Attorney's fees may not 
be paid to an attorney of a claimant unless an award is made to the claimant. 

Annual report 
Sec. 13. The board shall prepare and transmit annually to the governor and 

the legislature a report of its activities, including a statistical summary of claims 
and awaros made and denied. The report shall be based on the state fIScal year 
and shall be filed not more than 30 days' after the end of each fiscal year. 

Funds 
Sec. 14. (a) The Compensation to Victims of Crime Fund is created in the 

State Treasury to be used by the board for the payment of compensation to 
claimants under this Act" and other ,expenses in administering this Act. The 
Compensation to Victims of Crime Auxiliary Fund is created in the State 
Treasury to be used by the board only for the payment of compensation to 
claimants under this Act. The board shall make no compensation payments 
which exceed the amount of money in the combined funds. No general revenues. 
lll!LY be used for payments under this Act. .' . . 

(b) A persQD shall pay $20 as a court cost, m additIOn to other court. costs, on 
conviction of any felony, $15 as a court cost, in addition to other court costs, on 
conviction of 3._ misdemeanor punishable by' imprisonment or by a fine of more 
than $200, and'·$I?50 as a court cost, in ad~ition to other court costs, on 
conviction of a:misdemeanor punishable by a fme of not more than $200. A 
conviction that'"arises under Chapter 173, Acts of the 47th Legislature, Regular 
Session 1941',118 amended (Article 6687b, Vernon's Texas Civil Statutes), or 
under the Uzrlform Act Regulating Traffic on Highways, as amended (Article 
6701d Vernon'$;Texas Civil Statutes), is specifically excluded. The court shall 
requn:e a persoilconvicted of an offense listed under this section to pay the court 
cost whether Qr'not the court grants the person a probated sentence. If a person 
is granted defe;rred' adjudication under Article 42.12, 42.13, or 45.54, Code of 
Criminal Proc~, 1965, as amended, at the time the court grants deferred 
adjudication, ttijl person shall pay as a court cost the aI,llount tha~ the person 
would have otherwise been required to pay under this subsection had the 
adjudication ni?t'been deferred and had the person been finally convicted of ,the 
offense. 

{C) Court ~ts under this section are collected in the same manner as other 
fines or costs., .-:r 
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(d) The offiCer collecting the costs in a municipal court case shall keep 
separate recorda of the funds collected as costs under this section and shall 
deposit the funds in the municipal treasury. The officer collecting the costs in a 
justice, county,i_ or district court case shall keep separate records of the funds 

- collected as coats under this section and shall deposit the funds in the county-
treasury. ;;1;' • 

Tezt o/subs«:: (e) as amended by Acts 1983, 68th Leg., p. 1739, ck. 335, § 2 
(e) On reci!ipt, the custodian of a municipal or county treasury may deposit 

~e funds coll~ under this section in interest-bearing accounts. The custo
dian shall keep; records of the amount of funds on deposit collected under this 
section and shall remit to the comptroller of public accounts before the 10th day 
of each month,the funds collected under this se~tion during the preceding month. 
The city and ~ co}!nty may retain ~ve percent of the funds collected under this 
section as a 'collection fee. The city or county may also retain all interest 
accrued on the;funds. 

Te:it 0/ subs~ (e) as amended by Acts 1983, 68t!t Leg., p. 2764, ch. 475, § 1 
(e) The cuatodil:ln of"a municipal or county treasury shall keep records of the 

amount of funds on deposit collected under this section and shall remit to the 
comptroller of "public accounts before the last day of each calendar quarter the 
funds collectet:hu~der this section during the preceding quarter. The city and the 
county may retain 10 percent of the funds collected under this section as a 
collection fee~'lU'no fupds due as costs under this saction have been collected in 
a qu~r, the:;.report required for the quarter shall be filed in the regular 
manner,and'.tbe report must state that no funds due under this section were 
collected '1 t • -' Of 

(f) The oo~ptroller of- public accounts shall deposit the funds received by 
him or her ~ this section in the Compensation to Victims of Crime Fund. 
Fun.ds coUec~ ,are subject to audit by the comptroller and funds expended are 
subJect to a~~ by the State Auditor. 

(g~ The DC:iard shall estal:!lish a policy to adjust awards I'.nd payments so that 
the total a~~t of awards granted, in each calendar year does not exceed the 
amount of ~~y deposited in the fund during that year. 

Tezt of~' (h) as added by Acts 1983, 68th Leg., p. 2764, ck. 475, § 1 
,~ 

.(h) If ~~:board finds that a court is not assessing costs due under this 
~ection or 1S:ll9t making a reasonable effort to collect the costs, the board shall 
issue a public letter of warning to the court. If the court is a county court, the 
board shall send a copy of the letter to the commissioners court of the county in 
which the court presides. If the court is -a municipal court, the board shall send a 
copy. of the letter to the governing body of the municipality in which the court 
preSIdes. . 

'Tezt 0/ subsec. (h) as added by Acts 1983, 68th Leg., p. 2822, ck. 483, § 5 
(h) If the board finds that a court is not assessing costs due under this 

section or is not making a reasonable effort to collect the costs, the board may 
not make any awards under this Act to residents of the jurisdiction served by the 
court. 

Effective date 

Sec. 15. Sections 1 through 13 of this Act take effect January 1, 1980. The 
~arc;l may not award reparations fOl' economic loss arising from criminally 
mJunous conduct that occurred before that date. Sections 14 and 15 of this Act 
take effect September 1, 1979. 

Eserow account 
Sec. 16. Every firm, person, 'corporation, association, or other legal entity

contracting with a person or the representative or assignee of any person 
accused or convicted of crime in this state, with respect ~ the reenactment of th~ 
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crime in a movie, book, lIlagazine article, tape recording, phonograph record, 
radio or television presentation, live entertainment, or from the expression of the 
accused or convicted person's thoughts, feelings, opinions, or emotions regarding 
the crime shall submit a copy of the contract to the board and pay to the board 
any money that would otherwise by terms of the contract be owing to the 
accused or convicted person or his representatives. The board shall deposit the 
money in an escrow account. 

Funds avail,ble to victim 

sec: 17. Money placed in an escrow account is available to satisfy 'a 
judgment against the accused or convicted person in favor of a victim of the 
crime if the court in which the judgment is taken finds that the judgment is tor 
damages incurred by the victim caused by the commission of the crime. 

Maintenance of escroW' account 

Sec. 18. The board' shall pay money in an escrow -account to the accused 
person if he is acquitted of the crime. The board shall pay the money in the 
account ·to the accused or convicted person if five years elapse from the date 
when the account was established and ilie money has not been ordered paid to a 
victim in satisfaction of a judgment. 

Texas Code of Criminal Procedure 

Article 42.12 

Sec. 6. (a) The court having jurisdiction of -the case shall qetermine tM 
terms and conditions of probation and may,. at any time, during the -period of 
probation alter or modify the conditions; provided, however, that the clerk of the 
court shall furnish a copy of such terms and conditions' to the probationer, and 
shall note the date of delivery of such copy on the docket. Terms and conditions 
of probation may include, but shall not be limited to, the conditions that the 
probationer. shall: 

a. Commit no offense against the laws of this State or of any other State or 
of the United States; 

b. Avoid injurious or vicious habits; . 
c. Avoid persons or places of disreputable or harmful character; 
d. Report to the probation officer as directed by the judge or probation 

officer and obey all rules and regulations of the probation department; , 
e. Permit· the probation officer to visit him at his home or elsewhere; 
f. Work faithfully at suitable employment as far as possible; 
g. Remain within a specified place; . 
h. Pay his tme, if one be assessed, and all court costs whether a fine be 

assessed or not, in one or several sums, and make restitution or reparation in any 
sum that the court shall determine; 

i. Support his dependents; . 
j. Participate, for a time specified by the court and subject to the same 

conditions imposed on community-service probationers by Sections 10A{c), (d), (g), 
and (h) of this article, in any community-based program. including a community-
servica work program designated by the court; , . 

k. Reimburse the county in which the prosecution was instituted for 
compensation paid to appointed counsel for defending him in the case, if counsel 
was appointed, or if he was represented by a county-paid public defender, in an 
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amount that would have been paid to an·appointed attorney had the county not 
had a public defender; . ",-<f!:.. . 

l. Remain under custodial supervisiOl(in a community-based facility, obey 
. all rules and regulations of such facility,~'pay a percentage of his income to 
, the facility for room and board; : 'il~" . 

m. Pay a percentag~ of his income I:c:!;ma dependents for their support while 
under custodial suspension in a communi.based facility; and 

n. Pay a percentage of his income ~e victim of the offense, if an~, to 
compensate the victim for any property ~ge or medical expenses sus tamed 
by the ~ctim as a direct result of the colnmission of the offense. 
. Text of (b) as added by Acts 1983,;-. Leg., p. 1056, ch. 237, § 1 

. (b) If the court grants-prol;lation to a~~ndant and requires the de~endant 
to serve a probationary term in a restitu~tO!'center, the court shall requlre as a 
condition of probation that the defendant:~ employment and obey all rules 
and regulations of the center. .~~' 

Tezt of(b} as added by Acts 1983 .. 8!!!}·Leg., p. 1588, ch. 303, § 10 
(b) If the court grants probation to ~~on convicted of an offense under 

Subdivision (2), Subs~~ti"n (a), Section W.I!i.Penal Code! or an offens~ .under 
Article 67011-1, Revised Statutes, the ~. may requlre as a condItion of 
probation that the person participate, for~;; time specified by the ~ourt and 
subject to the same conditions imposed q~:eommunity-service probationers by 
Subsections (c), (d), (g), and (h), Section l~f this article, in a community-ser
vice work program designated by the cou~. 

Sec. 6c. -(a) If a judge sentences a defendant to a term of imprisonment in 
the Texas Department of Corrections and the defendant is eligible for probation, 
the judge may suspend imposition of the sentence of imprisonment and require 
as a condition of probation; in addition to the conditions imposed under Section 6 
of this article, that the defendant serve an alternate probatio!lary sentence of not 
less than six months or more than 12 months in a restitution center if: 

(1) the district is served by a re~titution center; 
(2) the dofendant is not sentenced for a felony offense under Title 5, Penal 

Code,l or under the Texas Controlled Substances Act (Article 4476-15, Vernon's 
Texas Civil Statutes);. . 

(3) before sentencing, the defendant, in writing, requests of the court special 
issues as to whether the defendant: 

(A) caus~ the.bodily injury, serious bodily injury, or death of another as a 
result of the commission of the offense; or 

(B) used a deadly weapon during the commission 'of or flight from the 
offense; 

(4) the trier of facts ans~ers both issues submitted under Subdivision (3) of 
this subsection in the negative; and 

(5) the trier of facts determines that the defendant does not have an 
extensive history of drug or alcohol abuse and is employable. . 

(b) If a jury recommends that an eligible defe~dant ~erve an alte:nate tenn 
in a restitution center, the judge shall follow the Jury's recommendation. 

(c) A probationer granted probation under this section may not earn good 
conduct credit for time spent in a restitution center or apply time spent in the 
center toward completion of a sentence in the Texas Department of Corrections 
if the probation is revoked. 

(d) No later th~ ,six ~onths after. th~ date on 'Y'h!ch a defendan~ is ~nted 
probation under thlS section, the restitution center director shall flle Wlth the 
chief adult probation officer or the probation department director a copy of an 
evaluation made by the director of the probationer's behavior and attitude at the 
center. The officer or director shall examine the evaluation, make 'Yritten 
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comments .on the evaluation that he considers relevant, and file the -evaluation 
. and comments with the judge who grnnted probation to the probationer. If the 
~uation indicates that the probationer has made significant progress toward· 
~compliance·with court-ordered conditions of probation and payment of restitution, 

. 'the court may release the probationer from the restitution center. The proba
tioner shall serve the remainder of his probation under any terms and conditions 
the court imposes under this article. The court shall require the probation 
'department to place the probationer under intensive supervision during the first 
two months after his release .. 

(e) No later than nine months after the date on which a defendant is granted 
probation under this section, the restitution center director shall file with the 
chief adult probation of{icer or the probation department director a copy of· an 
evaluation made by the director of the probationer's behavior and attittlde at the 
center. The officer or director shall examine the evaluation, mah written 
comments on the evaluation that he considers relevant, and file the evaluation 
and comments with the judge who granted probation to the defendant. If the 
report' indicates that the 'probationer has made significant progress toward 
court-ordered conditions of probation and payment of restitution, the court shall 
modify its sentence and release the probationer in the same manner as provided 
by Subsection (d) of this section. If the report i,ndicates that the probationer 
would benefit from continued participation in the restitutiQJl center program, the 
court may order the probationer to remain at the restitution center for a period 
determined by the court. If the report indicates that the probationer has not 
made significant progress toward rehabilitation, the court may revoke probation 
and order the prisoner ",) the term of imprisonment specified in the probationer's 
sentepce .. 

(f) A restitution center director shall attempt to secure employment for each 
probationer required to serve a probationary term in a restitution center under 
this article. The director shall also' attempt to place each probationer as a 
worker in a community-service project of a type described in Section 10A(g) of 
this article, either during off-work hours if the probationer is employed or during 
any time if the probationer is unable to find employment. 

(g) The employer of a probationer participating in a program under this 
section shall deliver the probationer's salary to the restitution center director. 
The director shall deposit the salary into a fund to be given to the probationer on 
his release after deducting: -

(1) the cost to the center for the probationer's food, housing, and supervi
sion; 

(2) necessary travel expense to and from work and community-service 
projects and other incidental expenses of the probationer; 

(3) support of the probationer's dependents; and .. " 
'(4) restitution to the victims of an offense committed by the probationer. 
(h) If a restitution center director is unable to find employment for a 

probationer, the <l.i'.YJctor shall transfer the prob~tioner to the supervision of the 
director of anothei' loestitution center who agrees to accept the probationer as a 
participant in the center's program. 

(i) If a restitution center director determines that the probationer is know
ingly or intentionally failing to seek employment, the director shall request the 
court having jurisdiction of the case to revoke the probationer's probation and 
transfer the probationer to the custody of the Texas Department of Corrections. 

0) A restitution center director may grant an emergency furlough to a 
probatior.er for the purpose of obtaining medical treatment or dtagnosis or to 
attend funerals or visit critically ill relatives. A furlough' for purposes other 
than medical purposes may not exceed 24 hours in length. 

(k) A probationer participating in' a program under this article shall be 
confined in the restitution center at all times except for: 
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(1) time spent at work and traveling to and from work; 
(2) time spent attending and traveling to and from an education or rehabili

tation program approved by the restitution center director; 
(3) time spent attending and traveling to and from a community-service 

project; and . 
(4) time s~t on emergency furlough. 
(l) Before..' sentencing a defendant to an alternate probationary .sentence 

under this s~n. the court shall consider wheth~r the defendant is a proper 
subject for pr.:t?bation authorized under Section 3e of this article. 

1 V.T.C.A.Pcnal Code, § 19.01 et seq. . 

Text of f:)~ as added by Acts 1983, 68th Leg., p. 1711, ch. 325, § 2 
Sec; 6c. "(a) If a payment is received under Subdivision h or n of Section 6 

of this article ~m a probationer for transmittal to a victim of an offense and the 
victim CB.nnot h$o located, the probation department that receives the payment for 
disbursement 'ltD· the victim shall deposit the payment in an interest-bearing· 
account in th&)~epartment having original jurisdiction. 

(b) If the.P.arment is not claimed by the victim before the expiration of four 
years after the:date on which the first unsuccessful attempt to locate the victim 
after full restitution has been made, the probation department shall transfer the 
payment from:'the interest-bearing account to the comptroller of public accounts, 
after deducti~ltfive percent of the payment as a collection fee and deducting any 
interest accrued 'on the payment. The comptroller shall deposit the payment in 
the state treaSUry to the credit of the compensation to victims of crime auxiliary 
fund. <, . 

(c) The cOUection fee and the accrued interest shall be deposited in the 
special fund O(the county treasury provided by Section 4.05(b), Article 42.121, of 
this code to bfi;Used for the same purposes for which state aid may be used under 

. that section. ~~e probation department has a maximum of 121 days after ~he 
four-year exPJi'ation date to transfer the funds to the comptroller's office. 
Failure to comply with the 121-day deadline will result in a five percent collection 
fee penalty ~culated from the total deposit and all interest attnbutable to the 
unclaimed fUDds. 

(d) If th,,~'victim of the offense 'claims the payment during the four-year 
period in whi~ the payment is held in the interest-bearing account, the probation 
department s-.wI pay the victim the amount of the original payment, less any 
interest earn~ while holding the payment. After the payment ha'S been trans
ferred to theJ:omptroUer, the probation department has no liability in regard to 
the payment,'and any claim for the payment must be made to the comptroller. If 
the victim makes' a claim to the comptroller, the comptroller shall pay the victim 
the amount,~f the original payment, less the collection fee, from the compensa-

I ~ to vic~, ()f crime auxiliary fund.. , . '---'''---=---:-_ 

Sec. lOA. Deferred Adjudication and P~~!Jllance of Community Service. 
(a) Except for a defendant charged with {~offense under Article 67011-1, 

Revised Statutes, as amended, a defendant w}ioi"pleads guilty or nolo contendere 
to a first offense felony that does not involvetiG9iJy injury or the threat of bodily 
injury to any person and for which the maxir#Wn punishment assessed against, 
the defendant does not exceed 10 years' imprisonment is eligible for community-
service restitution probation.. . 

(b) The judges of the courts of the State of .Texas having original jurisdiction 
of criminal actions, when it shall appear to the.>.satisfaction of the court that' the 
ends of justice and the best interests of the pUlilic as well as the defendant will 
be subserved thereby, shall have the powe:r#-'upon application of an eligible 
defendant and after receiving the defendant~~,plea, hearing the evidenc~, and 
finding that it substantiates the defendant's g4iJt, to defer .further proceedings 
without entering an arijudication of guilt and,P.I¥e the defendant on community-
service restitution probation. .~~ti;.t-, 
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(c) If the court places a defendant on C:ori!inunity-service restitution proba
tion, the court shall require, as a cOl1dition o,~ . .'}f~e probation, that the defendant 
work a specified number of hours at a specifr~ .. community-service project for'an 
organizatio~ named in the court's order. ".\~_ '. ' 

(d) The amount of community-service woa' ordered by the court: 
, --l.l~ ~ 

(1) may not exceed 1,000 hours and maYj1l4?t be less than 320 hours for ao 
offense classified as a first degre~ felony; '1~;,- _ 

(2) may !lot exceed 800 hours and may;~~ be less than ~40 hours for an 
offense ClasSIfied as a second degree f~lony.t~d 

(3) may not exceed 600 hours ,and may;~ be less than 160 hours for an 
,offense classified as a third degree felony. 9~t: : . 

(e) The tenDS of community-service restilhtion probation shall include the 
condition that the.. defendant shall: ~ 

(1) work faithfully at the ~ommunity-se9. ~k assigned by the co~ and 
(2) make restitution andlor reparation to the victim of the offense and any 

other person who suffered loss of property or physical injury as a result of the 
offense as ordered by the court; and shall include, but shall not be limited to, the 
conditions set forth in Sections 6 and 6a of this article. . 

(f) The clerk of a court granting community-service restitution probation 
shall promptly furnish the probationer with a written statement of the period and 
terms of the pIrobation. 

(g) CommuBity-service work authorized pursuant to this section must be for 
any nonprofit organization that has agreed to accept community-service proba
tioners and supervise and report on their work and whose services are provided 
to the general public and are designed to enhance the social welfare, physical or 
mental stability, environmental quality, or general well-being of the community-. 

(h) The court shall select comqlunity-service tasks that, may be performed 
during hours the probationer is not working or at?!n,ding school and that are 
within the probationer's capabilities. A proba1:ioner may not receive compensa
tion for community-service work. 

(i) On violation of a condition of community-service probation, the defendant 
may be arrested and detained as provided in Section 8 of this article. The 
defendant is entitled to a hearing limited to the determination by the court of 
whether it proceeds with an adjudication of guilt on the original charge. No 
appeal may be taken from this determination. Mter an adjudication of guilt, all 
proceedings, including assessment of punishment, pronouncement of sentence, 
granting of probation, and defendant's appeal continue as if the adjudication of 
guilt had not been deferred. . . 

(j) Except as provided in Subsection (k) of this section on satisfactory 
completion by a probationer'of the required amount of community-service restitu
tion work and full payment of restitution as ordered by the court, if the court has 
not proceeded to adjudication of guilt, the court shall dismiss the proceedings 
against the defendant and discharge him. A dismissal and discharge under this 
section may not be deemed a conviction for the purposes of disqualifications or 
disabilities imposed by law for conviction of an offense, except that on conviction 

... of a subsequent offense the fact that the d~lendant previously received commu
nity-service probation is admissible on the issue of penalty. 

(k) The provisions of Subsection (j) of this section do not apply a 1 defendant 
charged with an offense listed in Section 4.012(b), Texas Controlled Substances 
Act, as amended (Article 4476-15, Vernon's Texas Civil Statutes). On satisfacto
ry completion of'probation by a defendant charged with such an offense, the 
court shall adjudge the defendant guilty of the offense and shall discharge him 
without further punishment. . 
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Section 15 

(g) The Board may adopt such other reasonable rules not inconsistent with 
law as it may deem proper or necessary with respect to the eligibility of 
prisoners for parole and mandatory supervision, the conduct of parole and 
mandatory supervision hearings, or conditions to be imposed upon parolees and 
persons released to mandatory supervision. ;Each- person to be released on 
parole shall be furnished a written statement and contract setting forth in clear 
and intelligible language the conditions and rules of parole. The conditions shall 
include the making of restitution or reparation to the victim of the prisoner's 
crime, in an amount not greater than sU'ch restitution or reparation as established 
by the court and entered in the sentence of the court which sentenced the 
prisoner to his term of imprisonment. Acceptance, signing, and execution of the 
contract by the inmate to be paroled shall be a precondition to release on'parole. 
Persons released on mandatory supervision shall be furnished a written state
ment setting forth in clear and in~lIigible language the conditions and rules of 
mandatory supervision. 

Texas Code of Criminal Procedure 

Article 42.13 

Sec 6 (a) The cQUiflbaving jurisdiction· of the case shall determine the 
tenDS ~d' conditions of.1kobation and may at any time during the period of 
probation alter' or modifi,. conditions; . pro~de4. ~~wever, that the cl,~rk of the 
court shall furnish a co~f such terms ana. condlti,-mf} to the prqbatloner and 
shall note the date of;~ery of such dehvel'Y ~n .th~ docket. ~e!'ffis and 
conditions of probation'mq include but shal~ not be hmlv...od to the cond!ti?ns that 
the probationer shall: .. ~ . 

(8) pay his fine, if 9.P.'-'. be . assessed, and all c0u.r:t c~sts, whether ,a f!ne. be 
assessed or not, in one or: ,Several sums and make restitution or reparation In any 
sum that the court shalf~termine; 

(14) pay a percentage of his income to the victim o~ the offense, if an~, to 
compensate the victim for any property da~a&:e c;>r medIcal expenses sustained 
by the victim as a direct result of the commISSIon of the offense. _ 

Sec. 6d. (a) If a payment is received under Section 6(8) or (14) of this 
a.rticle for transmittal to a victim of the offense and the victim cannot be located, 
the probaqon department that receives the paYment for disbursement to the 
victim shall deposit the payment in an interest-bearing account in the department 
having' origiI!al jurisdietiorl. 

(b) If the payment is not daimed by the victim before the expiration of four 
years after the date on which the fIrst unsuccessful attempt to lecate the victim 
after full restitution has been made, the probation department shall transfer the 
payment from the interest-bearing account to the comptroller, of public accounts 
after deducting five percent of the payment as a collection fee and deducting any 
interest accrued on the payment. The comptroller shall·deposit the payment in 
the state treasury to the credit of the compensation to victims of crime auxiliary 
fund. 
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(c) The collection fee and the accrued interest shall be deposited in the 
special fund of the county treasury provided by Section 4.05(b), Article 42.121, of 
this code to be used for the same purposes for which state aid may be used 'under 
that section. The probation department has a maximum of 121 days after the 
four-year expiration date to transfer the funds to the comptroller's office. 
Failure to comply with the 121-<1ay deadline will result in a five percent collection 

fee pemllty calculated from the total deposit and all iitterest'attnbutable to the 
unclaimed fUnds. 

(d) If the victim of the offense claims the payment during the four·year 
period in which the payment is held in the interest-bearing account, the probation 
department shall pay the victim the amount of the original payment, less any 
interest earned while holding the payment. After the payment has been trans
ferred to the comptroller, the probation department has no liability ~ regard to 
the payment, and any claim for the payment must be made to the comptroller. If 
the victim makes a claim to the comptroller, the comptroller shall pay.the victim 
the amount of the original payment, less the collection fee, from the compensa· 
tion to victims of crime auxiliary fund. . . 

Text of Section Gd as added by Acts 1983, G8th Leg.; p. 4877, ch. '8G3, § 2 . 

Sec. 6d. A 'court receiving a probationer for supervision as authorized by 
Article 42.11 of this code may impose' on the probationer any teno of probation 
authorized by Section 6 of this ar'lele, and may require the probation.er to pay 
the fee authorized by Section 6a of this article. Fees received under this section 
shall be deposited in the sanie manner as required by iJJ,ction 6a(b} of this articre. 

Sec. 7. At any time after the defendant has satisfactorily completei one
third of the original probationary period, the period of probation may be redu~ed 
or tenoinated by tJie court. Upon the satisfactqry fulfillment of the conditions 
of probation aQd the expiration of the period of probation, the court by. order 
duly entered shall amend or modify the original sentence imposed, if necessary, 
to confono to the probation period and shall discharge the defendant. In case 
the defendant has been convicted or has entered a plea of guilty or a plea of nolo 
contendere to an offense other than an offense under Subdivjsion (2), Subsection 
.(a), Section 19.05, Penal Code, or an offense under Article 67011-1, Revised 
Statutes, and the court has discharged the defendant hereunder, such court shall 
set aside the verdict or permit the defendant to withdraw his plea, and shall 
dismiss the accusation, complaint, infonoation, or indictment against such de
fendant, who shall thereafter be released from all penalties and disabilities 
resulting from the offense or crime of which defendant has been convicted or to 
which defendant has pleaded guilty or pleaded nolo contendere, ex~ept that proof 
of defendant's conviction or plea of guilty or nolo contendere shall be made 
known to the court should the defendant again be convicted of any criminal 
offense. 
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Texas Civil Statutes 

I Art.6l'66x-3 •. Work furloughs . 
. Employment of prilloners outllidl: the state prison system 

Section 1. The Texas Department of Corrections is hereby authorized to 
'gran~ work f?rlough privileges, under the "Work Furlough. Plan1

1
, as herein~fter 

'provlded, which may include programs and procedures for mma~es to contrIbute 
restitution or reparation to victims of the prisoner's crime, as established by the 
judament of the court that sentenced the prisoner to his term of imprisonment, to 
anyOinmate of the state prison system serving a term of imprisonm€:nt, under sueh 
rules, regulations, and conditions as the department of cOl'!'ectiom; may prescribe. 
Sec. 1 amended by Acts 1977, 65th Leg .• , p. 933, ch. 347, § 5, eff. Aug. 29, 1977. 

Texa!l Work Furlough Progmm Advisory Board 
Sec. 1A. (a) The Texas Work Furlough Program Advisory Board !s here!JY 

created. Its main office is in Huntsville, Texas, at the location of the office of. tiw~ 
director of the Texas Department of Corrections. 

.'. • - - • • j '... -' 

Sec. 6. Every prisoner gainfully employed under work furlough privileges is 
liable for the cost of his keep in the prison or quarters as may be fixed by the 
department of corrections. Such payments shall be deposited to the general 
operating expenses of the department of corrections. Aiter· deduction of sllch 
amounts the director of the department of corrections shall disburse the wages or 
salaries of employed prisoners for the following purposes and in the order stated: 

(1) necessary travel expense to and from work and other incidental expenses 
of the prisoner;'. . 

(2) support of the prisoner's dependents, if any; 
(3) restitution or reparation to the victim of the prisoner's crime for which he 

is serving a term of imprisonment, the total amount of such restitution or 
reparation as may be established by the court and entered in the judgment of the 
court that sentenced the prisoner to his tel'm of imprisonment; 

(4) the bala~ce. if any, to the prisoner upon his discharge. 

~rexas Code of Criminal. Procedure 

Art. 24.16 [475] [539] Application for out-county witness 
Where, in misdemeanor cases in which confinement in jail is a 

permissible punishment, or in felony cases, a witness resid.es out of 
the county in which the prosecution is pending, the State or the de
fendant shall be entitled, either in term-time or in vacation, to a sub
poena to compel the attendance of such witness on application to the 
prope't clerk or magistrate. Such application shall be in the manner 
and form as pl'ovided' in Article 24.03. 'Vitnesses in such misde
meanor cases shall be compensated in the same manner as in felony 
cases. This Article shall not apply to more than one character wit
ness in a misdemeanor case. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 
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Texas Code of Criminal Procedure 

§ 36.05" Tampering with Witness 
(a) A pel'son commits an offense if, with intent to inpuence t?e 

witness, he (Jffers, confers, or agrees to confer any benefI~ on a w~t
ness or pr0spective witness in an official proceeding or coerces a WIt
ness or prospective witness in an official proceeding: 

(1) to testify falsely; 
(2) to withhold any testimony, information, document, or 

thing; 

(8) to elude legal process summoning him to testify or supply 
evidence; or 

(4) to absent himself f~om an official proceeding to which he 
has been legally summoned. 

(b) A witness or prospective witness in an official proceeding 
commits an offense if he knowingly solicits, accepts, or agrees to ac
cept any benefit on the represe:.tation or understa~ding ~hat he will 
do any of the things specified in Subsection (a) of thIS sectIon. 

(c) An offense under this section is a felony of the third degree. 

(a) A pe~on commits an offense if he intentionally or knoWingly harms or 
threatens to harm another by an unlawful act in retaliation for or on account of 
the service of another as a public servant, witness, prospective witness, or 
informant. 

Texas Perial Code 

CHAPTER FORTY:"'SEVEN 

DISPOSITION OF STOLEN PROPERTY 

A~. , 
47.01. Subject to order of court. 
47.01a. Restoration when no trial is pending. 
47.02. Restored on trial. ' 
47.03. Schedule. 
47.04. Restored to owner. 
47.05. Bond required. 
47.06. Property sold, 
47.07. Owner may recover. 
47.08. Written instrument. 
47.09. Claimant to pay charges, 
47.10. Charges of officer. ' 
47.11. ScoJ,le of Chapter. 
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Article 47.01. [933] [1031] [996] Subject to erder. of court 
1 • An officer who comes into custody of property alleged to have been 
stolen must hold it subject to the order of the proper court or magis
trate. 

Art. 4'7.01 a. .. Restoration when no trial is pending 

If no criminal action is pending, a magistrate of the county or city 
in which the property is being held may hold a hearing to determine 
the right to possession of the property, upon the petition of any inter
ested person. The magistrate shall order the property delivered to 
whoever has the superior right to possession, subject to the condition 
that the property be made available to the prosecuting authority 
should it be needed in the future, or the magistrate may remand the 
property to the custody of the peace officer. , ,- . 

Added by Acts 1977, 65th Leg., p. 2034, ch. 813, § 1, eff. Aug. 29, 1977. 

Library References 

Criminal Law ¢::>1221. C.J.S. Criminal Law §§ 2004. 2006. 

Art. 47.02. [934] [1032] [997] Rest{)red on trial 
Upon the trial of any criminal action for theft, or for any other il

legal acquisition of property which is by law a penal offense, the 
court. trying the case shall order the property to be restored to the 
person appearing by the proof to be the owner of the same. . 

Likewise, the judge of any court in which the trial of any criminal 
action for theft or any other illegal acquisition of property which is 
by law,a penal offense is pending may, upon hearing, if it is proved 
to the satisfaction of the judge of said court that any person is a true 
owner of the property alleged to have been stolen, and which is in 
possession of a peace officer, by written order, direCt the property to 
be restored to such owner. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

SPECIAL COMMENTARY 

by Ron. John F. Onion, Jr. 

A second paragraph has been added allowing the trial judge to 
return the stolen property to the owner pending the trill I if the 
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Art. 47.03. [935] [1033] [S98] Scb.e!lule 

When an officer seizes property alleged to have been stolen, he ' 
shall immediatelr file a schedule of the same, and its value, with the 
magistrate or court having jurisdiction of the case, certifying that 
the property has been seized by him, and the reasC?n therefor. 

Art •. 47.04. [936] [~034] [999] Restored to owner 
Upon an examining trial, if it is proven to the satisfaction of the 

mllgistrate that any person is the true owner of property alleged to 
have been stolen, and whiCh is in possession of a peace officer, he 
may ·upon motion by the state, by written order direct the property to 
be res.tored to such owner subject to the conditions that sud'_ property 
shall be made available to the . state or by order of any court having 
jurisdictioIf over the offense to be used for evidentiary purposes. 

Art~ 47.05. [9a7} [1035-6] Bond required 

If the magistrate has any doubt as to the ownership of the proper
ty, he may require a bond of the claimant for its re-delivery in case it 
shou,ld thereafter be shown not to belong to such cl.aimantj or he 
may, in his discretion, direct the pl'operty to be retained by the sher
iff until· further orders as to its possession. Such bond shall be in a 
sum equal to the value of the property, with sufficient security, pay
able to and approved by the county judge of the county in \vhich the 
property is in custody. Such bond shall be filed in the office of the 
county clerk of such county, and in case of a breach thereof may be 
sued upon in such county by any claimant of the property; or by the 
county treasurer of such county. 

Texas Penal Code 

§ 22.04. Injury to a Child or an Elderly Individual 

. (a). A.person c.ommits an offe'nse ~ h~ intentionally, knowingly, ~ecklessly, or 
Wl~h cnml?al neghge~ce~ by act or omisSion, engages in conduct that causes to a 
chIld who IS 14 years of age or· younger or to an individual who is 65 years of age 
or older: _ . ., . 

(1) serious bodily inj~ry; .' , . 
(2) serious physical or mental'deficiency or impairment; 
(3) disfigurement or deformity; or 
(4) bodily injury. '. 

. (b) An offense u'nder Subsection (a)(l), (2), or (3) ~f this section is a felony of 
the IIrst degr~e when the .conduct is co~mitted intentionally or knowingly. When 
the conduct IS engaged In recklessly It shall be a felony of the third degree. 
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(c) An.offense under Subsection (a)(4) of this section is a felony of the third 
degree when the conduct is committed intentionally or knowingly. When the 
conduct is engaged in recklessly it shall be a Class A misdemean9r.. . 

(d) An offense under Subsection (a) of this section when the person acts with 
criminal negligence shall be a Class A misdemeanor. . - . ' 

, '. 

Texas Human 'Resources Code 

~R 48. P.ltnTEcrIVE SERVICES FOR THE ELDEktLY .' .. 

SUBCHAPrER' A. GENEdt ~.OVISIONS 
Sec. ~~ ,. , 

48.001. Purpose. 
48.002. D!!finitions. 

SUBCHAPl'ER C. REPORTS OF SUSPEGrED 
ABUSE, EXPLOITAlION, OR NEGLEGr 

sec. 
48.036. Report. 
48.03'7. Action on Report. 
48.038. Implementation of Investigation. 
48.089. Immunity. 
48.040. Repreaentation. 
SUBCHAPTER D. PROTECl'IVE SERVIC~-

48.056. Agency Powers. 
48.067. Agency Reports. 

Crou References 
Injury to elderly individual, crimes and 

offeuses, see V.T.C.A. Penal Code, § 22.04. 
Library References 

Social Security and· Public: W'elfare 
C=Ol94.30. 

SUBCHAPl'ER B. ADMINISTRAinvE 
PROVISIONS 

Sec. 
48.021. Provision of Services. 

Sec. 
48.058. Cost of Services. 
48.059. Voluntary Protective Services. 
48.060. Interference with Voluntary Sen--

ices Prohibited. 
48.061. Emergency Order for Protective 

Servic:es. 
SUBCHAPTER E. MISCELLANEOUS 

PROVISIONS 
'48.083. Confidentiality of Records. 
48.084. Objection to Medical Treatment. 

C.J.S. Social Security and Public Welfare 
§ 124. 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 48.001. Purpose 
The purpose of this chapter is to provide for the right to investigate the 

abuse, exploitation, or neglect of an elderly or disabled person. 
Added by Acts 1981, 67th Leg., p. 2368, ch. 584, § I, eff. Sept. 1, 1981. Amended by Acts 
1~83, 68th Leg., p. 730, ch. 172, § 1, eff. Sept. 1, 1983. 

1983 Amendment. Inserted "or dis
abled". 

§ 48.002. Definitions 
In this chapter: 

(1) "Elderly penon" means a person 65 years of age or older. 
(2) "Abuse" means the w.ilful infliction of injury, unreasonable confine

ment, intimidation, or cruel punishment with resulting physical harm or pain 
or mental anguish or the wilful deprivation by a caretaker or on!'!'s self of 
goods or services which are necessary t~ avoid physic.al harm; plental 
anguish, or mental illness. 
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(3) "Exploitation" means the illegal or improper act or process of a 
caretaker using the resources of an elderly or disabled person for monetary 
or pe~onal benefit, profit, or gain. . . 

(4) "Neglect" means the failure to provide for one's self the g~ or 
services which are necessary to avoid physical harm, mental angws~, or 
mental illness or the failure of a caretaker to provide such goods or servtces. 

(5) "Protective services" means the services furnishe-d by the department 
or by a protective services agency to an elderly or disabled person who has 
been determined to be in a state of abuse, exploitatioll, or neglect. These 
services may include investigation of reported abuse, social ~ework, p~y
chiatric and health evaluation, home care, day care, legal asSIStance, social 
services, health care, and other services consistent with this chapter. 

(6) "Protective services agency" means a public or. private agency, COl"p()
ration, board, 'or organization that provides protective services to elderly or 
disabled persons j., the state of abuse, exploitation, or neglect. 

(7) "Department" means the Department of Human Resources. 

• [. 

(8) "Disabled person" means a person with a mental, physical, or develop-
mental disability between the ages of 18 and 65 years of age. 

Added by Acts 1981, 67th Leg., p. 2368, ch. 584, § I, eff. Sept. I, 1981. Amended by Acts 
1983, 68th Leg., p. 274, ch. 51, § I, eff. Aug. 29,1983; Acts 1983, 68th Leg., p. 730, ch. 172, 
§ I, eff. Sept. I, 1983. 

1983 AIIlendmentB. In subd. (7), cbs. 51 
and 1.72 both deleted "from the effective 
date of this Act through August 31, 1983. 
From September I, 1983, 'department' 
means the Department on Aging". In addi
tion, ch. 172 inserted "or disabled" in subd. 

(3), the fll'St sentenCl; of subd. (5), and subd. 
(6) and added subd. (8). 

Ci'OIII Wenncn 
Definitions for purposes of this title, see 

§ 11.001. 

[Sections 48.003 to 48.020 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 48.021. Provision of Services 
(a) The department may provide direct' protective services or contract with 

protective services agencies for the provisions of those services. 
(b) The department shall use existing resources and services of publi~ and 

private agencies in providing protective services. 
(c) The department shall cooperate with the appropriate law enforcement 

officials, courts, and agencies when providing protective services. 
(d) The responsibilities set forth in this Act shall be exclusive of those 

designated to other state or federal agencies authorized or required by law to 
provide protective services to elderly or disabled persons determined to be in the 
state of abuse, exploitation, or neglect. 
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SUBCHAPrER C. REPORTS OF SUSPECTED ABUSE 
EXPLOITATION, OR NEGLECT ' 

§ 48.036. Report 

(a) .A .person having reasonable cause to believe that an elderly or disabled 
peti rson 18 m the state of abuse, exploitation, or neglect shall report the informa

on to the department 

(b) The report may be made orally or in writing. It shall include: 
(1) the name, age, and address of the elderly or disabled person; 

~)blthede name, and address of any person responsible for the elderly or 
person s care; . 

(3) the nature and extent of the elderly or disabled person's condition' 
(4) the basis of the reporter's knowledge; and . , 
(5) any other relevant information . 

§ 48.037. Action on Report 

. No.t later ~ 24 hours upon receipt of a report of suspected need for 
p~tective servt~, the department shall initiate a prompt and thorough investi
ga on. to deu:nnme whether the elderly or disabled person is in need of 
protective serytees, unless the department determines'that the report is frivolous 
or patently WIthout a factual basis. . ' 

, Added by Acta 1981, 67th Leg., p. 2368, ch. 584 § 1 eft Sept. 1 1981 Am dOO 
.1983, 68th Leg., p. 730, ch. 172, § I, eff. Sept. 'I, 1983.' . ' .' en by Acts 

1983 Amendment. Insertea "or dis-
abled". . 

§ 48.038. Implementation of Investigation 
(a) In the investigation the department shall determine: 

(1) wh~ther the person needs protective services; 
(2) what services are needed; . 
(3) whether services are available from the department or in the communi

ty and how they can be provided; 
(4) whether the ,person would be capable of obtaining services for himself 

l\Dd could bear the cost or would be eligible for services from the depart
n'lent; 

(5) wheth~r a ~taker would be willing to provide services or would 
agree to thell' p~)iI!HOnS; 

(6) whether the elderly or disabled person desires the services' and 
(7) other pertinent data. ' 

dis ~!iThe department's investigation shall include a visit to the elderly or 
a .person's home and consultation with persons thought to have knowledge 

of thfl Cll'Cumstances. 
(c) To implement an investigation of reported abuse, exploitation, or neglect, 

the pr'?bate court, or the county court when no probate court exists rna 
authonze entry of the premises of the elderly or disabled person. ,y 

(d) A: peace officer shall accompany the person mr.king a forcible entry 
under this section, if in the opinion of the court such action is necessary. 

(e) ~e d~par?nent shall prepare and keep on file a c,omplete written report 
of each lDvestigation. 
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(f) If the investigation reveals that the elderly or disabled person has been 
physi~lly abused by another person, a copy of the report of the investigation 
shall be submitted to the appropriate law er • .K')rcement agency. 

(g) If the elderly cr disabled persOll ha.c; a guardian, a copy' of the report 
shall be filed with the court to which thr: guardian is aCcountable. 
Added by Acta 1981, 67th Leg., p. 2358, ch. 584, § I, eff. Sept. I, 1981. Amended by Acta 
1983, 68th Leg., p. 730, ch. 172" § I, eff. Sept. 1, 1983. 

1983 Amendment. Inserted "or dis
abled" in subd. (aX6) and snbaees. (b), (c), 
(f), and (g). ' 

§ 48.039. Immunity 
A person filing a report under this chapter, participating iii an investigation 

required by this chapter, or test!fYing or o~~~ participating in any judicial 
proceeding arising from a petition, repOrt, or investigation is immune from civil 
or criminal liability on account of his or her petition, report, testimony, or 
participation, unless the person acted in bad faith or with a malicious' purpose. 
Added by Acta 1981, 67th- Leg., p. 2368, ch. 584, § I, eff. Sept. I, 1981. Amended by Acts 
1983, 68th Leg., p. 730, ch. 172, § I, eff. Sept. 1; 1983. . 

1983 Amendment. Made no changes ill 
the section.-

II 48.040. Representation 
(a) The prosecuting attorney representing the state in criminal cases in the 

county court shall represent the 'department in any proceeding brought by the 
depa.rtment under this chapter. 

(b) The court shall appoint an attorney ad litem to represent the elderly or 
disabled person in any proceeding brought by the department under this chapter. 
A reasonable fee, as, determined by the court, shall be paid to the attorney ~d 
litem from the General Fund of the County .. 
Added by Acta 1981, 67tJlLeg., p. 2368, ch. 584, § I, eff. Sept. 1, 1981. Amended by Acts 
1983, 68th Leg., p. 730. ch. 172, § I, eff. Sept. 1, 1983. 

1~83 Amendment.' In. ~e first senten~ 
of 8Ubsee. (b) inserted "~r disabled". 

[Sections 48.041 to 48.055 reserved for expansion] 

SUBCHAPl'ER D. PROTECTIVE SERVICES 

II 48.056. Agency Powers 
A protective services agency may furnish pro~ctive services to an elderly or 

disabled person with ~e person's consent. 
Added by Acta 1981, 61th Leg., p. 2368, ch. 584, § 1, eff. Sept. 1, 1981. Amended by Acta 
1988, 68th Leg., p. 730, ch. 172, § 1, elf. Sept. 1, 1983. ' 

. 1983 Amendment.:lDaerted "or dis-
abled". . 

II ~8.057. Apney Reports 

.A protective services agency shall make reports relating to its provision of 
protective, services' as' the department or a court ma.y require. 
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! 48.068. Coat of Serriees 

If the elderly or disabled person receiving the protective services is detel'
mined to be financially able to' contribute to the payments for those services, the 
provider shall receiv.~ a reasonable reimbursement from the perB<?n's assets. 

§ 48.059. Voluntary Protective Services' 
- (a) An elderly or disabled person may receive voluntary protective services if 

the person requests or consents to receive those services. 
(b) The elderly or disabled person who receives protective services shall 

participate in· all decisions regarding his or her welfare, if able to do so. 
(c) The least restrictive aiternatives should be made available to the elderly' 

or disabled person who receives protective services. . . 
~d) If an elderly ~r disabled person withdraws or refuses c()nsent, the 

ServIceS may not be provided. . 
Added by Acta 1981, 67th Leg., p. 2368, ch. 584, § 1, e£(. Sept. 1, 1981. Amended by Acts 
1983, 68th Leg., p. 730, ch. 172, ~ 1, eff. SepL 1~ 1983. 

1983 Amendment. Inserted "or dis
abled" in BUbsecs. (a) to (d); . 

§ 48.060~ Interference with Voluntary Se"iees Prohibited 
(a) A person may not interfere with the provision of voluntary protective 

services to an elderly or disabled person. . 
(b) The department or a protective services agency may petition the ~ppro

priate court to enjoin any interference with the provision of voluntary protective 
services. . 

Added by Acta 1981, 67th Leg., p. 2368, ch. 584, § 1, eff. Sept. 1, 1981. Amended by Acts 
1~, 68th Leg., p. 730, ch. 172, § 1" eft. Sept. 1, 1983. 

1983 Amendment. In subsec. (a) inserted 
"or disabled". 

§ 48.061. Emergency Order for Protective S~rdees 

(a) For purpoSes of this section, a person lacks the capacity to consent to 
receive protective services if, because of mental or physital impairment, the 
person is incapable of understanding the nature of the services offered and 
agreeing to receive or rejecting protective services. 

(b) If the department cietermines that an eld"erly or disabied person is 
suffering from abuse or neglect presenting an immediate threat to life, that the 
person lr;.cks capacity to consent to receive protective services, and that no 
consent can be obtained, the department may petition the district court in the 
county in which the elderly or disabled person resides for an emergency order 
authorizing protective services. . 
, (c) The petition shall be verified and shall include the name, age, and address 
of the elderly ,ordissbled person who needs protective services, the nature of the 
,abuse or neglect, Uie services needed, and a mediC4l report signed by a physician 
stating that the person is suffering from abuse or neglect presenting an 
immediate threat to life and stating that the person is physically or mentally 
incapable of consenting to services .. 

(d) Oli finding that there is reasonable cause to believe that abuse or neglect 
present:: an immediate threat to life for the elderly or disabled person and that 
the elderly or disabled person lacks capacity to consent to services, the court may 
order removal of the elderly or disabled 'pefSon to sahr surroundings, authorize 
medical treatment, and order other available services necessary to remove 
conditions ~ating the immediate threat to life. The court shall appoint an 
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attorney ad litem to represent the interests of the elderly or disabled person at 
the first or a subsequent hearing. 

(e) The emergency order expires at the end of 72 hours from the time of the 
order and may be renewed once for 72 hours. " 

(f) Any medical facility or physician treating an elderly or disabled person 
pursuant to an emergency order under this chapter is not liable for any damages 
arising from the treatment, except those damages resulting from the negligence 
of the facility or physician. 
Added by Acts 1981, 67th Leg., p. 2368, ch. 584, § 1, eff. Sept. 1, 1981. Amended by Acts 
1983, 68th Leg., p: 730, ch. 172, § 1, eff. Sept. 1, 1983. 

1983., Amendment. Inserted '''or dis- ' 
ablerl" throughout the section. ' 

[Sections 48.062 to 48.082 reserved for expansion] 

SUBCHAPl'ER E. MISCELLANEOUS PROVISIONS 

§ 48.083. Confidentiality of Records 
The records of the department or other agency pertaining to an elderly or 

disabled person who is protected under this chapter ~r ~or wh?m an applica~on 
for protection has been made are not open to pubhc mspection. Information 
contained in the records may not be disclosed publicly in a manner that will 
identify an individual, but the records shall be available on application for cause 
to persons approved by the court having jurisdiction of the case under Chapter V, 
Texas Probate Code. 
Added by Act. 1981, 67th Leg" p. 2368, ch. 584, § I, eff: Sept. I, 1981. Amended by Acta 
1983, 68th Leg., p. 730, ch. 172, § 1, eff. Sept. I, 1983. 

1983 Amendment. Inserted "or dis
abied" in the first sentence. 

§ 48.084. Objection to Medical Treatment 

This chapter does not authorize or require any medical treatment of a person 
who objects on the grounds that he is an adherent or member of a recognized 
church or religious denomination the tenets and practice of which include reliance 
solely upon spiritual means through prayer for healing.. . 

Texas Civil Statutes 

; Art. 4447m. CostS of medical examinations of sexual assault victims 
'- . Section 1. Any law enforcement agency that reque~ts a ~edical.e~mina
tion of a victim of an alleged se.xual assault for use ~ th~ mvestiption or 

.. proie'1ution of the offense shall pay all costs of the exammation. i,. 

Sec. 2. This Act does not require a law enforcement agency to 
pay any costs of treatment for injuries. 
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Texas Code of Criminal Procedure 

Art. 38.071. Testimony of child who is victim of offense 

Section· 1. This article applies only to a proceeding in the prosecution of an 
offense, including but not limited to an !>ffense under Chapter 21, Penal Code, as 
amended, or Section 43.25, Penal Code, as amended, alleged to have been 
committed against a ch~ld 12 years of age or younger, and applies only to the 
statements or testimony of that child. 

Sec. 2. (a) The recording of an oral statement of the child made before the 
pl'QCeeding begins is admis~ible into evidence if: 

(1), no attorney for either party was present when the s~tement was made; 
(2) the recording is both visual and aural and is recorded on film or 

videotape or by other electronic means; 
(3) the recording equipment was capable of making an accurate recording, 

the operator 9f the equipment was competent, and the recording is accurate and 
has not been altered; 

(4) the statement was not made in response to questioning. calculated to lead 
the child to make a particular statement; 

(5), every voice on the reeording is identified; 
(6) the person conducting the interview Of the child in the recording is 

present at the proceeding and available to testify or be cross-examined by either 
pa~; . 

(7) the defendant or the attorney for the defendant is afforded an opportuni
ty to view the recording before it is offered into evidence;· and 

(8) the child is available to testify. 
(b) If the electronic recording of the oral statement of a child is admitted 

. into evidence under this section, either pa~ may call the.child to testify, and the 
opposing pa~ may cross-examine the .child. 

Sec. 3. The court may, on the motion of the attorney for any pa~, order 
that the testimony 'of the child be taken in a room other than the courtroom and 
be televised by closed circuit equipment in the courtroom to be viewed by the 
court and the fmder of fact in the proceeding. Only the attorneys for the 
defendant and for the state, persons necessary to operate the equipment, and any 
person whose presence would contribute to the welfare and well-being of the 
child may be present !n the room with the child du'ring his testimony, Only the 
attorneys may question the child. The persons operating the equipment shall be 
confined to an adjacent room or behind a screen or mirror that permits them to 
see and hear .the child during his testimony, but does not permit the child to see 
or hear them. The court shall permit the' defendant to observe and hear the 
testimony of the child in person~' but shall ensure that the child cannot hear or 
see the defendant. 

~ Sec. 4: The court may, on the motion of the attorney for any party, order 
that the testimony of t.he child be taken outside the courtroom and be recorded 
for showing in the courtroom before the . court and the finder of fact in the 
proCeeding. Only those persons permitted f.o be present at the taking of 
testimony under Section. 3 of this article may be present during the taking of the 
child's testimony, and the persons operating the equipment shall be confined 
from the child's sight and hearing as Plllvided by Section 3. The court shall 
permit the defendant to observe and hear the testimony of the child in person, 
but shall ensure that the child cannot hear or see the defendant. The court shall 
also ensure that: 
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(1) the recording is both visual and aural and is recorded on film or 
. videotape or by other electronic means; 

(2) the recording equipment was capable of making an accurate recording, 
the operator was compete~t, and the recording is accurate and is not altered; 

~ (3) each voice on the recording is identified; and 
(4) each party is afforded an opportunity. to view the recording before it is 

shown in the courtroom. 

Sec; 5. If the court orders the testimony of a child to be taken under 
Section 3 or 4 of this article, the child may not be required to testify in court at 
the proceeding f?r which the testimony was taken. 

Texas Family Code 

~t".::;~ , CHAPTER 71. PROTECTIVE ORDERS 

~fo1. ~nitions. 
71.02. Commencement of Proceeding. 
71.03. Venue. 
71.04. '~lication for Protective Order. 
71.05. ~tents of Application. 
71.06. ',Dismissal of Application. 
71.07. -Citation. 
71.08. Answer. 
71.09. )rearing.' 
71.10. :.Fjndings. 

'-". 
:.:"'J~ 

Cross References 
Masten, Travis County COUI:ts having jUl"

isdictiOliof suits arising under this title, see 
Vernori8.Ann.Civ.St. art. 1918d, § l(a). 

Shelter centers for victims of family vio
lence, tii!!B V.T.C.A. Human Resources Code, 
§ 51.00~,.et seq. 

Testimony of child, proceedings under 
this tit¥; see § 11.21(a). 

Law ~ew CommentarieS 
AnnlDl survey of Texas law: Family 

law-Hiisband and wife. Joseph W. ......... 
'" '" . 

SeetioD 71.01. Definitions .. 

Sec. 
71.11. Protective Orner. 
71.12. Agreed Orders. 
71.13. Duration of Protective Orders. 
71.14. Modification of Orders. 
71.15. Temporary Orders. 
71.16. Warning on Protective Order. 
71.17.' Copies of Orders. 
71.18. Duties of Law Enforcement Agen

cies. 
71.19. Relief Cumulative. 

McKnight, 34 Southwestern W. (Tex.) 115 
(1980). 

Annual survey of Texas law: Family 
law-Parent and child. Ellen K. Solender, 
34 Southwestern· W. (Tex.) 159 (1980). 

Family Code Symposium; protection of 
the family. Leota Alexander, 13 Texas 
Tech L.Rev. 1261 (1982). 

(ai)- Except as provided by Subsection (b) of this section, the definitions in 
S8CtiQU 11.01 of this code apply to terms used in this chapter. 

(b)' In this chapter: 

'~(1) "Court" means the district court, court of domestic relations, juvenile 
~urt having the jurisdiction of a district court, or other court expressly 
g;.ven jurisdiction of a suit under this subtitle or a county court. . . 
:~\(2) "Family violence" means the intentional use or threat of physical force 
.~ a member of a family or household against another member of the family 
Or household, but does not include the-ceasonable discipline of a child by a 
:person having that duty . 

.-,.( :(3) "Family" includes individuals related by consanguinity or affinity, 
Jadividuals who are former spouses of each other, and a foster child and. 
:foster parent, whether or not those individuals reside together. 

. . 
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,;~-:~4) "Hou~ehold" means a unit composed of persons living together in the 
' .. ~me dwelhng, whether or not they are related to each other . 
'~!"(5) "Member of a household" includes a former member of a household 
}vho h~f1led an appli~tion or for w~om protection is sought as provided by 
'·:SUbsection (c) of Section 71.04 of thIS code. dlL, 

It 71.02. Commencement of I;'roeeeding , 

. A proceedin& under this chapter is commenced by the _!of an application 
for a protective Qroer with the clerk of the court. ',' . :i. 
Added by Acts 1979, 66th Leg., p. 185, ch. 98, § 11, eff. Sept': 1, 1979/" . 

It 71.03. Venue 
An application may be filed: 

(1) in the county whether the' applicant resides; or, 
(2) in the county where an individual alleged to-~. havel~mitted family 

violence resides.· .', . .. . . 
' "{. : .~ .. 

Added by. Acts 1979, 6~th Leg., p.. 185, ch. 98, § 11, eff. Sept.;I, 197!tI:i 

Notes or Decisions 

1. In general 
Applica,tion for protective order to pre

vent family violence brough't under this title 
may be made in county where either appli-

cant or respondent resides even though chil
dren for whom protectDe order is sought 
may be subject to con~g jUrisdiction of 
another court, and t.ran:afer of such a pro
ceeding is appealable Veiiue order. Magill 
v. Sheffield (CiV'.App.1981) 612 S.W.2d 677. . , 

It 71.04. Application for Protective- Order 

(a) An application under this chapter is entitled·' "An"~plication for a 
protective order." 

(b) An application may be filed by: 

(1) an adult member of a family or household for· the.protection of the 
applicant or for any other member of the family or household; 

(2) any adult for the protection of a· child member of 111 family or house
hold; or 

(3) any prosecuting attQmey who serves the county in whi~ the applica
. tion is I;Q be filed and who represents the state in'.a district or statutory 
'county court for the protection of any person alleged. to b~ .. \'ict.im of family 
violence. . .. 

(c) A person who was' a member of a household 'at thelitime the alleged 
family violence was committed is not barred from filing .an, application or from 
protection under this chapter e.ven if. the person no longer ~es in the same 
household with the person woo is alleged to have commi~ d,J;e'rfam~ly violence. 

(d) The fee for filing an application is $16 and is to he paid to the clerk 9f the 
court in which the app1ica~on is flled. If the applicant ~~s. a:!'t!'om s~tement 
that the ~pplic.ant is unable to P!lY the filing ,tee. and oth~F co~~sts, the court, 
on a finding that the statement IS true, shall wlUve the f~'.and:_ts that may be 
due or become due from the applicant A hearing on the' issuif~f the waiver of 
the fee and cost, if requested by a party or if required by·tlie'~ must be he:d 
within three days of the request by a .party or of the cO~s requirement 

(e) If the aIlPlication is filed· by a Pl"08ecuting attorne;-llIIlIfr. Subdiv.ision (3) 
of Subsection (b) of this section, the court may assess a reasouabfe:attomey's fee 
as compensation for the services of the prosecuting attorney. Tbe attomex's fee 
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may be assessed against the party represented by the attorney or against any 
other party who is found to have committed family violence. In setting the 
amount of the fee, the court shall consider the income and ability to pay of the 
person against whom ~e fee is as~essed. The amount of fees ~ollected un~er 
this section shall be paid to the Credit of the county fund from which the salanes " 
of employees of the prosecuting attorney are paid or supplemented. 
Added by Acts 1979, 66th Leg., p. 185, ch. 98, § 11, eff. Sept. 1, 1979. Amended by Acts 
1983, 68th Leg., p. 3857, ch. ~. ~ 2, eff. Aug. 29, 1983. 

1983 Amendment. In subsec. (b), in 
suhd. (1) deleted "or" following "family or 
househol~;'i in subd. (2) added "; or", and 
added SUDCl. (3); in subsec. (d) added the 
second and third 3entences; and added sub
sec. (e). 

Croaa References 
Member of a household defined, see 

§ 71.01(b)(5). 

§ 71.05.- Contents of Applielltion 
(a) An application must state: 

Violation of court orders, former memo 
bers of household under subsec. (c) of this 
section, protection, see V.T.C.A. Penal 
Code, § 25.08(b)(4). 

Library References 
Breach of the Peace *=>20. 
C.J.S. Breach of the Peace§§ 22,23. 

(1) the name and county of residence of each applicant and the name, 
address, and county of residence of. each individual alleged to have commit
ted family violence; 

(2) the facts and circumstances concerning the alleged family violence; 
(3) the relationships between the applicants and the individuals alleged to 

have committed family violence; and 
(4) a request for one or more protective orders. 

. (b) If an application requests a protective order for a spouse and alleges that 
the other spouse has committed family violence, the application must state that 
no suit for the dissolution of the marriage of the spouses is pending. 

(c) If an applicant is a former spouse of an individual alleged to have 
committed family violence: 

(1) a copy of the decree dissolving the marriage must be attached to the 
application; or . . 

(2) the application must state that the decree is unavailable to the appli
cant and that a copy of the decree will ~ filed with the court before the 
hearing on the- application. 

(d) If an application requests a proteetive order for a child who u: subject to 
the continuing jurisdiction of a court under Subtitle A, Title 2, of thIS code 1 or 
alleges tha.t a child who is subject to the continuing jurisdiction of a court under 
Subtitle A, Title 2, of this code has committed family violence: _ 

(1) a copy of the' court orders affecting the conservatorship~' possession, 
and support of or the access to the child must be filed with the application; 
or . .-

(2) the application must ~tate that the orders affecting the child' are ' 
unavailable to the applicant arid that a copy of the orders will be .filed with 
the court· before the hearing on the application.. . . . 

. ' (e) If the application requests the issuance of & temporary ex parte order 
under Section 71.15 of this code, the application must: • 

. (1) contain a detailed description of the facts and circumstances concern
ing the alleged farruly violence and the need for immediate protective orders; 
and 
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(2) be signed by each. applicant under an oath that the facts and ci",,~~tm
stances contained in the application are true· to the.best knowledge and budef 
of each applicant. 

Added by Acts 1979, 66th Leg., p. 185, ch. 98, § 11, eff. Sept. 1, 1979. A~ended by Acts 
1983, 68th Leg., p. 3858, ch. 607, § 3, eft. Aug. 29, 1983. 

1 Section 11.01 et seq. 

1983 Amendment. In subsec. (a)(I), de. 
leted .. , address," following "the name" at 

§. 71.06. Dismissal o( Application 

the be~g :U;d inserted "the name, ad
dress, and county of the l'esidence". _ 

If a suit for 'the dissoluti9~ or'marriage has been filed before t,he M.te on 
which all application for a protective order is filed and that suit is pendAl1g on the 
date that the application is filed, no application or portion of lS:l appll,;:.ution 
involving the relationship between the' spouses or their respective rig~j;S, dutios, 
or pOwers 'may be considered, and th~ application or portion of the appjication 
relating to those parties shall'be- dismissed. 
Added by Acts 1979, 66th Leg., p. 185, ch. 98, § 11, eff. Sept. 1, 1979. Amended by Acts 
1983, 68th Leg .• p. 3859, ch. 607, § 4, eff. Aug. 29, 1983. 

1983 Amendment. Substituted "has 
been filed before the date on which an 
appliC'.&tion for a protectiv'e order is filed 

§ 71.07. Citation 

and that suit is pending on the date that the 
application is filed" for "is pending". 

(a) 'Each individual, other than an applicant, who is' alleged to have commi.t. 
ted family violence is entitled to service of citation on the filing of an application. 

(b) Service of citation is not required before the issuance of a temporary ex 
parte order under Section 71.15 of this code. 
Added by Acts 1979, 66th ~g., p. 185; ·ch. 98, § 11, eff. Sept. 1, 1979. 

Library Refer-llftces 
Breach of the Peace *=>16. 
C.J.S. Breach of the Peace § 17. 

§ 71.08. Answer 

An individual served with citation may but is not required to file a written 
answer to the application. The answer may be filed at any time before the 
hearing. 

Added by Acts 1979, 66th Leg., p. 185, ch. 28, § 11, eff. Sept. 1, 1979. 

§ 71.09. Hearing 

(a) Unless. a later date is requested by the applica~t, the court, -on the filing 
of an application, shall set a date and tinte for the hearing on the application. 
The date must be not later than 20 days after the date the application is filed. 

(b) If a pe~on entitled to service of citation is not served at least 48 hours 
before the time set for the hearing, the hearing must be rescheduled unless the 
person entitJl!1d to service is present at the heMing and waives notice of th~ 
hearing . 

(c) If a hearing set under Subsection (a) of th.is section is not held becaqse of 
the failure of a party to receive service of citation, the applicant may request the 
court to reschedule the hearing. The date for a rescheduled hearing under this 
subsection must be not. later than 20 days after the date on which the r£~u.est, is 
made. 
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: (d) Except as provided by SubsectionS (a), (b/! and (c) ?~ this section, the 
court may schedule hearings under this ~apter as In other el .. il'cases generally. 
Added by Acta 1979, 66th Leg., p, 185, ch. 98; § 11, eff. Sept. I, 1979, ' 

,. {-. 

§ 71.10. Findings ),~' 

(a) At the close of a hearing on an application, the co~ s.hall .fin~ ~hether 
or not family violence ~ o"~urred and whether or not faImly Vlolellce 15 likely to 
occur in the foreseeab]e.~futuI'e:· . . 

(b) If the court·fiiias that family violence has occurred and that family 
violence is likely to occur in the foreseeable future, the court may make any 
protective order authori:ed by this chapter that is ill' the best interest of the 
family or household or.::a;member of the family Of' household. 

(c) A proteetive6rdl:T may apply only to an individual, inclUding an appli. 
cant; who is a party'QJ'tbe proceeding and who: . 

(1) is found to"iUlye committed 'family violence; or 
. (2)' has agreed:to'the order under Section 71.12 of this code. 

Added by Acta 1979, 66th:Leg., p. 185, ch. 98, § 11, eff. Sept. l~ 1979. 
. .,,, 

§ 71.11. Protective Order 
(a) In a protectivk~er the court may: 

(1) prohibit a ~ from: 
(A) removing a child membe! of the family or household f~n: t~e 

possession. of. a person named In the court order or from the lumdic-
tion of the]':c9u.rt: or . 

(B) tranSferring, encumbering, or ?therwise disposi~g of property 
mutually Q~eQ or leased by the parties, except when In the ordmary 
course of business; . 

(2) grant excbisiye possession of a residence to ~ party ~nd, if appropriate, 
direct one or more 'other parties to vacate the residence If: 

(A) the residence is jointly owned or leased by the party receiv.ing 
exclusive possession and by some other party demed possession; 

(B) the'residence is owned or leased by the party retaining posses-
sion; or , 

(0) the residence is owned or leased by the party denied' possession 
but only if that party has an obligation to support the party grall:ted 
possession, of the residence or a child of the party granted possession; 

(3) provide for possession of and access to a child of a party; . 
(4) require thecpayment of support for a party or f~r a .child of a party if 

the person required to make the payment has an obhgation to support the 
other party or the ·child; , 

(5) require one"Ol! more parties ro counsel with a social wOl'ker,. ~amily 
serVice agency, "physician, psychologist, or any other person qualified to 
provide psychol~ or social guidance;. . 

(6) aw:mi to,~ .... ~. . ~e and possession of specified property that i~ 
commumty pro~fu or Jomtly owned or leased; or 

(7) . prohibit a~p~' -from doing specified acts or require a party to do 
specified acts n~ or appropriate to prevent or reduce the likelihood of 
fa~ily violence';.ll "'ll" .. . 
(b) In a protec~e~rder the ,court may Pl'ohlblta party from: 

(1) committing;GmUy .yiolence;. " " . 
(2) directly corm.unicating with a member of th~ family or household in a 

threatening or harassing manner; 

TEXAS 

(3) going to or near the residence or place of employment or business of a 
mel'il.b~r of the ~amily or household. The court shall specifically descn'be the 
prohibIted loca~on~ and the minimum distances therefrom, if any that the party must mamtam. , 

(c) A protective order or an agreement approved by the ~ourt under .. this 
chapter does not affect the title to real property.. .' 

(d) A protective order made under this section that conflicts with any other 
court. o~er ~ade under Subqtie A, Title 2, of this code I is to the extent of the 
conflict mvalid and unenforceable. 

Added by Acta 1979, 66th Leg., p. 185, ch. 98, § 11 eff Sept. 1 1979 Amended by Acts 
1988, 68th Leg., p. 4047, ch.' 681, § 2, eff. Sept. 1, i988: ,. . 

I ' . 
Section 11.01 et seq.' , 

1983 Amendment. In subsec. (8) deleted 
fo!'l1le!' pars. (A) to (C) of subd. (1) which 
pnor thereto read: 

Library References 
Breach of the Peace *""20. 
C.J.S. Breach of the Peace §§ 22,'~ 

Notes of Decisions 

. "eA) com~ttil,lg family violence; (B) 
~t1y or mdirectly communicating 
WIth a member of the family or house
hold; (C) going to or near the residence 
or place of employment or business of a 
member of the fa.mily or household' or I. In general 
any other place a member of the family Application for protective ordep ~ "--e-
,?r household may be; " vent family violence requesting temP9~ 

.. 'lid redesignated fonner pars. (D) and (E) ex parte relief as authorizeQ by this Mction 
88 (A) and (B); inserted a new subsec. (b); was a proper proceeding under § 7tor et 
and redesignated fonner subsecs. (b) and (c) seq.,. and .not a .suit affecting pareJitchila 
88 (c) and (d). relationship subject to continuingjurisdic_ 
Crou References 

Duration of protective orders see § 71-
13.. '. 

Family violence, parties to suit for di
vorce or annulment, protective orders under 
su~ec. .(b) of th~ s~tion, see § 3.581(a). 

VIolation of order.':J ISSUed under this sec-' 
Con, offense, see V.T.C.A. Penal Code 
§ 25.08(a). ' 

ti~n of divorce court. Magill v. Sheffield 
(Clv.App.1981) 612 S.W.2d 677. 't' 

§ 71.12. Agreed Ord"'n .. , . 

(a) T~ facilitate the set.t1ement of a proceeding under this chapter ~o 
more parties to the proceeding may agree in writing, subject to the a 'royal of 

,Appli~tiQn. for protective order.~tO pre
vent famdy VIolence brought under thiS title 
may be made in county where eith:er'Jppli". 
cant or respondent resides even thou~ chil
dren for w~om protec~v~ order is''~ught 
may be subject to continumg jurisdiction of 
another court, and. transfer of such· ... pro
ceeding is appealable venue order.". id. 

~~:ti;~~.~l ~f °th~e~= fir gOing artny afct that the cou~ co~ld or~~.;pnd:r 
urt th . a or pa Q an agreement 15 approved. by the 

cOrd • de becPart of the agreement approved shall be attached to the protective 
o er an orne a part of the order of the court. 

(b)rd
An 

agree.ment that is made a part o~ the court's order is enforceab~' as a 
ch°urt 0 er and IS ~ot enforceable as a CO~'l.tract The agreement exp' ires wheT! t e court order expires. ' " 
Added by Acta 1979, 66th Leg., p. 185, ch. 98, § iI, eff. Sept. 1, IM9. 

§ 71.13. Duration of Protective Orden. , 

~a) ~ order made under Section 71.11 of this coGe is effective for the'i»eriod 
specified In the order, not· to exceed one year.. . i ,~ . 

. (~). An order of a court having jurisdiction of a suit for divorce or annulment 
prevalls, to the extent of conflict only, over a conflicting portion of aQ., order 
made' under this title and relating to the parties to the suit for div~ or 
annUlment, .' 

L ____________________________________________ 12_6_7 ______________________________ ~ ____ Jl __ l~. ____________________ ~~ _____________ 1~2_68~ ____________________ ~.~ ___ _ 
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§ 71.14. Modifieation of Orden 
(a) On the motion of any party, the court, after notice to the other parties 

and a hearing, may modify a prior order to exclude any item included in the prior 
order or to include any item that could have been included in the prior order. 

(b) .An order may not be modified to extend the period of its validity beyond 
one year after the date, the original order was made. 
Added by Acts 1979, 66th Leg., p: 185, ch. 98, § 11, eff. Sept. 1, 1979. 

§ 71.15. Temporary Orden 
(a) If the court fmds from the information contai ;.00 in an application that 

there is a clear and present danger of family violence, ,the court, without further 
notice to any other lIlember of ~e family or household and without a hearing, 
may enter a temporary ex parte order for the protection of the applicant or any 
other member of the family o.r household. The court may direct any member of 
the family or hous~hold who is alleged to have committed family violence to do or 
refrain from doing specified ~cts. 

(b) A temporary ex parle ordell" is valid for the period specified in the'order, 
not to exceed 20 days. 

(c) On the request of an applicant or on the court's own initiative, a 
temporary ex parte order may be extended for an additional 20 days and may be 
extended thereafter for additional 20-day periods. 

(d) The court in its discretion may dispense with the necessity of a bond in 
connection with a temporary ex parte order. 

(e) Any member of the family or household may at any time file a motion to 
vacate a temporary ex parte order, and on the filing of the motion the court shall 
set a date for a hearing on the motion as soon as possible. 

(f) DUring the period of its validity: a temporary ex parte order prevails ov~r 
any other court order made under Subtitle' A, Title 2, of this code, l except that on 
a motion to vacate the temporary' ex parte order, the court shan vacate those 
portions of the temporary order shown to be in conflict with any other court 
order made under Subtitle A, Title 2, of this code. 
A-dded by Acts 1979, 66th Leg., p. 185, ch. 98, § 11, eff. Sept. 1, 1979. 

1 ~on 11.01 et seq. 

Croa Rererences Contents of application for temporary or-
Citation not required before ex parte or- der under this section, see § 71.05(e). 

der under this section, see § 71.07(b). 

§ 71.16. Warning on Protective Order 

(a) Each protective order issued under this chapter, including a temporary ex 
parte order, shall have the following statement printed in bold-faced type or in 
capital letters: . 

"A PERSON WHO VIOLATES THIS ORDER MAY BE PUNISHED FOR 
CONTEMPT OF COURT BY A FINE OF AS MUCH AS $500 OR BY CONFINE
MENT IN JAIL FOR AS LONG AS SIX MONTHS, OR BOTH." 

(b) Each protective order issued unaer this chapter, except a temporary ex 
parte order, shall have the following- statemen~ printed in bold-faced type or in 
capital letterS:' ., . . .' 

. "A VIOLATION OF THIS ORDER BY COMMISSION OF FAMILY VIO-" 
LENCE MAY BE A CRIMINAL, OFFENSE PUNISHABLE BY A FINE OF AS 
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MUCH AS $2,000 OR BY CONFINEMENT IN JAIL FOR AS LONG AS ONE 
YEAR, OR BOTH." , 
Added by Acts 1979, 66th Leg., p. 185, ch. 98, § 11, eff. Sept. 1, 1979. 

Library Rer~rel\lces 
Breach of the Peace *"'21. 
C.J.S. Breach of the Peace § 24. 

Notes of Decisions 

1. Con.truction and application 
Subsection (a) of this section, which hus

band contended required that temporary or-

§ 71.17. Copies or Orden 

ders contain certain warnings, was inappli
cable to such temporary orders. Ex parte 
Fernandez (App.1983) 645 S.W.2d 636. 

(a). A protective order made under this chapter shall be served on the person 
to whom the ordell" applies in open court at the close of the hearing or in the same 
manner as a writ of injunction. 

(b) The clerk of the court issuing a protective order under this chapter shall 
send a copy of the order to the chief of police of the city where the member of 
~e family or household protected by the order resides, if the person resides in a 
City, or to the sheriff of the county where the person resides, if the person does 
not reside in a city. 
Added by Acts 1979, 66th Leg.; p. 185, ch. 98, § 11, eff. Sept. 1, 1979. 

§ 71.18. Duties of Law Enforcement Agencies 
In order to insure that officers responding to calls are aware of the existence 

and terms of protective orders issued under this chapter, each municipal police 
. department and sheriff shan establish procedures within the department or office 
to provide adequate information or access to information for law enforcement 
officers of the 'names of persons protected by order issued under this chapter and 
of persons to whom protective orders are directed. , 
Added by Acts 1919, 66th Leg., p. 185, ch. 98, § 11, eff. Sept. 1, 1979. 

§ 71.19. Relief CtJmulative 
Except 'as provided by this chapter, the relief and remedies provided by this 

chapter are cumulative of other relief and remedies provided by law. 

Texas Human Resources Code 
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See. 
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Section 51.001. Purpose 
The purpose of this chapter is to promote the development of locally based 

and supported nonprofit shelters and services for victims of family violence. 
Added by Acta 1981, 67.th Leg., p. 3313, ch. 867, § 1, eff. Se~:.I, 1981. 

§ 51.002. Definitions 
In this chapter: 

(1) "Shelter center" means a program that is·· ~rated by a public or 
private nonprofit organization and that provides ... shelter and services to 
victims of family violence. 

(2) ''Victim of family violence" means: 
(A) an adult who is subjected to physical force or the threat of 

physical force by another who is related by affinity or consanguinity 
to that adult, who is a former spouse of'that adult, or who resides in 
the same household with that adult; or .;' 

(B) an individual, other than an individu~, uSing physical force or 
the threat of physical force, who resides in the'same household with a 
victim of family violence as defined in Para~ph (A) of this subdivi-
sion. ' 

Added by Acta 1981, 67th Leg., p. 3313, ch. 867, § 1, eff. Sep.t.,l: 1981. 

§ 51.003. Contracts , . 
(a) The Texas Department of Human Resources shall contract for services 

with shelter centers that provide access to shelter and services to victims of 
family violence with consideration given to geographic distribution and need. 
These contracts are to expand existing shelter center services and may not result 
in reducing fmancial support a shelter center receives from another source. The 
contracts shall not provide for more than 75 percent ~f'the cost of the shelter 
center program. The departmant shall develop a decliriing scale of state finan
cial support for shelter centers, declining over a six-year period from the' 
initiation of each individual contract, with no more than 50 percent of a shelter 
center program's funding to be provided by the state after the sixth year. The 
balance each year shall be provided from other sources. The department may 
adopt rules which will allow exceptions to the above s~e'in individual instances 
when a shelter center shall demonstrate that exigent circumstances require such 
a waiver., , . 

(b) The department shall contract for the provision, of training, technical 
assistance, and evaluation related to shelter and service program development 
and criminal justice processes. .: 
Added by Ads 1981, 67th Leg., p. 3313, ch. 867, § 1, eff. Sep~ i; 1981. 

§ 51.004. Contract Bids 
(a) To be eligible for a contract, a public or privaie' nonprofit organization 

must ope~te a shelter center that provides temporary l~g and social services 
for adults and their children who have left or have been 'removed from the family 
home because of family violence., The shelter center ~Uat have been in actual 
operation offering shelter services 24 hours a day withe a capacity for not less 
than five persons for at least nine months before the date that the contract is 
awarded. The contract application must be submitted OD,~'rms prescribed by the 
department. 

1271 

\ 

TEXAS 

(b) The department shall consider the following factors in awarding the 
contracts: 

(1) the shelter center's eligibility for and use of funds from the federal 
government, philanthropic organi7.ations, and voluntary sources; 

(2) community support for the shelter center as evidence by financial 
contributions from civic organizations, local governments, and individuals; 

(3) evidence that the sh~lter center provides services that encourage 
rehabilitation and effectively utilizes community resources; 

(4) the endorsement and involvement of local law enforcement officials; 
(5) support for the shelter center through volunteer work, especially 

volunteer effort by persons who have been victims of family violence; a."ld 
(6)- the shelter center's efforts to provide services to violent family mem

bers and to encourage family reconciliation if rehabilitation occurs. 
Added by Acta 1981, 67th Leg., p. 3313, ch. 867, § 1, eff. Sept. 1, 1981. 

§ 51.005. Contract Specifications 

(a) The department shall contract only with shelter centers that fulfill the 
requirements of this chapter. 

(b) The contracts shall require the persons operating a shelter center to: 
(1) make a quarterly and an annual financial report on a form prescribed 

by the department; 

(2) cooperate with inspections the department makes to ensure services 
standards and fiscal responsibility; and . 

(3) provide as a minimum access to the following: 
(A) 24-hour-a-day shelter; 
(B) a crisis call hotline available 24 hours a day; 
(C) emergency medical care; 
(D) counseling or psychological services; 
(E) emergency transportation; 
(F) legal assistanr.e, as available; 
(G) educational arrangements for children; 
(H) information about training for and Seeking employment; 
(I) cooperation with law enfore-e:ment officials; 
(J) community education; 
(K) a referral system to e;ttisting community services; and 
(L) a volunteer recruitment and training program. 

(c) The contracts may require the persons operating a shelter center to use 
intake and case study forms. Forms required shall be developed by the depart
ment with consultation as outlined in Section 51.008 of this subtitle. 
Added by Acts 1981, 67th Leg., p. 3313, ch. 867, § 1, eff. Sept. 1, 1981. 

I 51._. Report 

Prior to each regular session of the legislature, the department shall publish 
a report that summarizes. reports from shelter centers under contract with the 
department and tIlat analyzes the effectiveness of the contracts authorized by 
this chapter. The reports must include information on the expenditure of funds 
authorized under this chapter, the services provided, the number of persons for 
whom a service was provided, and any other information relating to the provision 
of family violence services. Copies of the report shall be submitted to the 
governor, the lieutenant governor, the ~peaker of the house of representatives, 
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the Legislative Budget Board, the Senate Committee on Human Resources, and 
the House Committee on Human Services or their successor committees. 
Added by Acts 1981, .67tld.eg., p. 3313, ch. 867, § 1, eff. Sept. 1, 1981. 

§ 51.007. Confidentiality 
The department may not disclose any information gained through reports, 

collected case data, or inspections that would identify a particular center or a 
person working at or receiving services at a shelter center. 
Added by Acts 1981, 67th Leg., p. 3313, ch. 867, § 1, eff. Sept. 1, 19~~. 

§ 51.008. ConsultatiOIUl 
In implementing this chapter, the department shall consult with individuals 

and groups having knowledge of -and experience in the problems of family 
violence. 
Added by Acts 1981, 67th Leg., p. 3313, ch. 867, § 1, eff. Sept. 1, 1981. 

Crou References 
FonDS -required of centers, development 

by department with consultation under this 
section, see § S1.005(c). 

§ 51.009. Grants and Funds 
The department may seek other funds that may be available for the 

contracts authorized by this chapter. 
Added by Acts 1981. 67th Leg., p. 3313, cli. 867, § 1, eff. Sept. 1, 1981. 

§ 51.010. Rules 
The department may adopt rules necessary to implement this chapter. 

Added by Acts 1981, 67th Leg., p. 3313, ch. 867, § 1, eff. Sept. 1, 1981. 

§ 51.011. . Funding 

(a) In order to finance the program created by this chapter, the department 
is authorized towiirllt and receive grants of money from either private or public 

. sources, including appropriation by the legislature from the general -revenue 
fund of the State of Texas, and in that regard it is hereby declared that the need 
for and importance of this program require priority and preferential considera
tion in appropriation. 

(b) The department may utilize not more than six percent of the annual 
legislative appropriation to the family violence program for administration of this 
chapter and not more than six percent annually ;for the contractl'\lde~cribed in 
Subsection (b) of Section 51.003 of, this chapter. . 
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ESC1'OW and Forfeiture of Offender Profits 

Witness Fees 

Victim's Bill of Rights 

Proteation from Intimidation 

6.1 Crime Defined (: 

6.2 Protective Orders 
,i 
Ii 

/1 

i{ 

Victim Notification t 
7.1 of Compensation Program 

7.2 of Witness Fees 

7.3 of Final Disposition 

'1.4 of Plea Agreement 

7.5 of Cancelled Proceeding 

7.6 of Right to Participate in Sentencing 
Hearing 

7.7 of Parole Hearing 

7.8 of Release of Offender 

7.9 of Escape of Offender 

Victim Participation in Proceedings 

8.1 Victim Impact Statement in Presentence 
Report 

8.2 Written Statement at Sentencing Hear-
ing 
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41-25-1 et seq.' (by offenders convicted of driving 
whn .. • • .., 

77 -18.;.1(5).(8) 

77-27-3(3).(4) (r .~ .tinn) 

76-3-201(3)(a) et sea. 

76-3-201.1 

I ., 

21-5-4; 21-5-10 

. 

76-8-508 

" 

77-:27-3(1) (of parole hearing) 

'j 



... 

Category Citation 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 

8.7 Participation in Other Proceedings 

9. Employment Assistance 

9.1 Employer Intercession Services 

9.2 Criminal Sanction tor Penalizing Em-
ployee-Witness 

10. Return of Seized Property 77-24-1 et seq. 

11. Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding for Local Victim-Witness Groups 

12. Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

12.3 Abuse, Neglect, Exploitation - Repor~ing 55-19-1, 55-19-2 
. 

12.4 Abuse, Neglect, Exploitation - Protec-
tive Services 55-19-4 et seq. 

13. Sexual Assault Victims 

13.1 Payment for Medical Services 76-3-409(2) (paid by offender who assaults minor) 

13.2 Special Programs 

13.3 Child Sexual Assault Victim - Closed 
Proceedings 

13.4 Child Sexual Assault Vi~tlm - Admissible 76-5-411 
Depositions 

14. Domestic Violence 30-6-1 et seq.; 77-36-1 et seq. 
~ '. 

14.1 Protective Orders 30-6-2 et seq.; 77-36-3 et seq. 

14.2 Domestic Violence Shelters 

14.3 Domestic Violence Reporting 77-36-2(6),(7) 

15. Privacy and Security of Victim Information 

15.1 Statistical Information on Victims Main-
tained 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 
Agencies 

15.3 Confidentiality of Victim Information 55-19-8 (abused elderly records) 
Held by Victim-Assis,tance Agencies 

15.4 Sexual Assault Counselor Privilege 78-3c-1 et seq.; 78-24-8(6) 

1275 

! 

f , 

I 
! 

\ 
\ 

Section 
41-25-1. 
41-25-2. 

41-25-3. 
41-25-4. 
41-25-5. 
41-25-6. 
41-25-7. 

UTAH 

Utah Code Annotated 

CHAPTER 25 

VICTIM RESTITUTION 

Fee imposed against violator for victim restitution - Collection and deposit. 
Judgment creditor's application for: payment from victim restitution fund - Limit 

- Review board - Time for application. 
Hearing on. application-Showing by applicant. 
Payments authorized by department. 
Satisfaction of unpaid claims. 
Subrogation rights of department. 
Waiver of rights by noncompliance with chapter. ' 

,41-25-1. Fee imposed against violator Cor victim restitution - Collection' 
and deposit. A fee of $100 shall be imposed against each person who violates sec
tion 41-6-44, or an ordinance that complies with the requirements of subsection 
41-6-43(1), or section 76-5-207, or a section establishing a criminal prohibition that 
the person was charged with violating as a result of a plea bargain after having 
been originally charged with violating one or more of those sections or ordinances, 
in addition to any flnes and any other fees imposed, and shall be coll~cted by the 
court and placed in the general fund. No monies other than those generated by 
the fees assessed under this section may be so expended and any amount appropri
ated for this purpose but not expended as authorized under this chapter shall lapse 
into the general fund. 

History: C. 1953, 41-24-1, enacted 'by L. 
1983. ch. 100, § 1_ 

Title of Act 
An act relatin,g to reimbursement of vic

tims;· providing that persons who have suf
fered uncompensated-for losses as a result of 
violation by another of any of certain crimi
nal prohibitions involving alcohol or drugs 

may make a claim 011 funds appropriated and 
administered by the department of public 
safety; providing for such appropriation; and 
providing for procedures to implement the 
act. 

This act enacts chapter 24 [25].of Title 41, 
Ut&h Code Annotated 1953. - Laws 1983, ch. 
100. ' 

41-25-2. Judgment creditor's application for payment from viciim restitu
tion fund - Limit - Review board - Time for application. (I) If and when 
a person obtains against another person in a court of competent jurisdiction aflnal 
judgment in an action based on an occurrence in connection with which that other 
person was also convicted of a violation of section 41-6-44, or an ordinance that 
complies with the requirements of subsection 41-6-43(1), or section 76-5-207, or a 
section establishing a criminal prohibition that the person was charged with violat
ing as a result of a plea bargain after having been originally charged with violating 
one or more.of those sections 01/ ordinances, that person who becomes the judgment 
creditor as a result of that final judgment may, after tel'lllinfltion of nIl proceedings 
including nppeals, related to the judgment and the cOllviction, file n rerified applica
tion with the state department of public aafety for a determination of that depart" 
ment directing payment from the vict}m restitution fund for the actual damages 
included in the judgment wh~ch exceed amounts recovered, if any, for losses 
incurred as a result of the occurrence, but not more than $25,000. The department 
of public safety may establish a review board to consider applications filed under 
this section, and that department, directly or through the review board, may, with 
regard to an application, determine to pay and direct payment of any amount, not 
in excess of the $25,000 limit, which in its diScretion it cortsiders appropriate in 
the circumstances. The department of puhlic safety shall promulgate rules not 

\\ 
\\ 
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inconsistent with this chapter to implement this chapter. 
(2) No application may be filed in any fiscal year until after the effective date 

of any act appropriating money to the victim restitution fund for that fiscal year. 
An appli<:ant must file the application referred to in subsection (1) \'~ithin one year 
after the applicant becomes eligible to so file under subsection (1). 

History: C. 1953, 41-24-2, enacted by L. 
~9S3, ch. 100, § L 

41-25-3. Hearing on application - Sho,",:ing by applica~t. (1) The depart
ment of public safety directly or through a reVIew b('!l(d estabhshed under subsec
tion 41-25-2(1), shall' conduct a hearing on the peti.io n within 90 days after the 
filing of the application. At the hearing the applicant must show: 

(a) That he or she is not the spouse of the judgment" debtor or the personal 
repressntative of the spouse of the judgment debtor; . 

(b) That he or she has complied with all applicable requirements of this chap-

ter; 'b d . • 41 25 2 (c) That he or she has obtained the ~nal judgment descrI e 1~ se~tlOn - -, 
the amount awarded, and the amount owmg at the date of the apphcatIon; 

(d) That he or she has had a writ of execution issued upon the judgment and 
that the officer executing the writ has made a return showing that no property 
of the judgment debtor subject to execution in satisfaction of the judgment could 
be found and if execution is levied agsinst the property of the judgment debtor, 
that the 'amount realized on the sale was insufficient to satisfy the judgment, and 
the amount realized from the sale and the balance remaining due on the judgment 
after application of the amount realized; and . 

(e) That he or she has made reasonable search~s and inquiries t~ ascertain 
whether the judgment debtor is possessed of property or other assets h\5ble t~ be 
sold or applied in satisfaction of the judgment ~nd that he or she has exerCIsed 
reasonable diligence to secure payment of the Judgment from the assets of the 
judgment debtor. . 
. (2) If the applicant satisfies the department of public safety, directly or through 
its review board, that it is not practicable to comply wit~ one. or more of the 
requirements enumerated in subsections (J,)(d) or (1)(e) of thIS sectlOn, that depart
ment may waive those requirements; 

History: C. 1953, 41-24-3, enacted by L. 
1983, ch. 100, § 1. 

41-25-4. Payments aut.horized by department. If the departm.ent of public, 
safety directly or through its review board, determines that a claIm should be 
levied' against the funds appropriated to the department, it sha,n d}rect pa~ent 
from the funds appro!,)riated to the department m accordance wlth'lts determma-
tion and the requirements of this chapter. . . 

History: C. 1953, 41-24-4, enacted by L. 
1983, ch. 100, § 1. 

41-25-5. Satisfactiun of unph.id claims. If the money approp'riated to t.he 
department is ins~fficient to. satisfy any clain: for p.ayment authorized by the 
department of pubhc safety, dIrectly or through Its reVIew board, that department 
shall if and when sufficient money has been appropriated to the department, sat
isfy the ul1paid cl~tms in the order in which they were originally filed, together 
with accumulated interest at the rate of 8% per annum. 

History: C. 1953, 41-24-5. enacted by L. 
1983, ch. 100, § 1. 

." 
41-25-6. Subrogation rights of department. If the department of public 

safe~y, directly or through its review board, dire.cts payment from the funds appr~-
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priated'to the department to a judgment creditor, and the payment is made, that 
dep'artment .shall be subr~gated to all t~e rights of the judgment creditor for the 
amo?nts paId out of the ",unds approprIated to the department, and any amount 
and mterest recovered by that department shall be deposited in the general fund. 

History: C. 1953, 41-24-6, enacted by '1. 
1983, ch. 100, § 1. 

. 
41-25-7. Wai,:er of rights by n~ncomplia~c~ with chapter. Failure of a per

son to comply WIth all of the apphcable prOV1SlOns of this chapter constitutes a 
waiver of any rights provided for under it. 

History: C. '1953, 41-24-7, enacted by L. 
1983, ch. 100, § 1. 

CHAPTER 3 

PUNISHMENTS 

Part 
2. Sentencing. 
4. Limitations and special provisions on sentences. 

Section 
76-3-201. 

76-3-201.1. 

76-3-201.2. 
76-3-202. 

76-3-203. 

76-3-207. 

PART 2 

SENTENCING 

Sentences or combination of sentences allowed '- Civil penalties _ Restitution 
- Definitions - Aggravation or mitigation of crimes with mandatory sen-
tences. . . 

Nonpayment of fine or restitution as contempt - Imprisonment _ Relief where 
default not contempt - Collection of default. . 

Civil action by victim for damages. 
Paroled persons - Termination or discharge from sentence _ Time served on 

parole - Discretion of board of pardons. • 
Fe~ony conviction - Indeterminate term of imprisonment _ J:ncrease of sentence 

If firearm used. '. 
Capital felony - Sentendng proceeding. 

76-3-201. Sentences or combination of sentences allowed - Civil penalties 
- Restitution - Definitions - Aggravation or mitigation of crimes with man
datory sentences. (ll Within ~he limits prescribed by this chapter, a court may 
sentence a person adjudged guIlty of an offense to anyone of the following sen
tences or combin~tionof sllch sentences: 
. (a) To pay a fine; or 
(b) To removal from andlor disqualification of public or private office; or 
(e) To probation unless otherwise specifically providtid ~ law; or 
(d) To imprisonment; or .~ -
(e) To death. 
(2) This chapter shall not deprive a court of authority conferred by law to for

feit property, dissolve a corporation, suspend, or cancel a license or permit removal 
of a person from office, cite for contempt, or impose any other civil penalty. A civil 
penalty may be includ~d in a sentence. . 
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(3) (a) When a person is adjudged guilty of criminal activity which has resulted 
in pecuniary damages, in addition to any c.tber sentence it may impose, the court 
shall order that the defendant make restitution ~ to double the amount of pecu
niary damages to the victim or victims of the offense of which the defendant has 
pleaded guilty, is convicted, or to the victim of any other criminal conduct admitted 
by t.he defendant to the sentencing court unless the court in applying the criteria 
in section 3 (b) of this chapter, finds that restitution is inappropriate. If the court 
determines that restitution is appropriate or inappropriate, thp, court shall make 
the reasons for the d<lcision a part of t.fteeettri 1'eetH'd its written order. 

.(b) In determining whether or not to order restitution, or restitution which is 
complete, partial or nominal, the court shall take into account: 

(i) r.f'he financial resources of the defendant and the burden that payment of 
restitution will impose, with due regard to the other obligations of the defendant; 

(ii) The ability of the defendant to pay restitution on an installment basis or 
on other conditions to be fixed by the court; 

(iii) The rehabilitative effect on the defendant of the payment of restitution and 
the method of payment; and _. 

(iv) Othel.'" circumstances which in the opinion of the court shall make restitu-
. tion inappropriate.' .' . 

(c) If the defendant objects to the imposition, amount or distribution of the res
titution, the court shall at the time of sentencing allow him a full hearing on such 
issue. . 

. (4) As used in subsection (3) above: 
(a) "Criminal activities" means any offense with respect to which the defendant 

is convicted or any other criminal conduct for which the defendant admits responsi
biHty to the sentencing court with or without an admission of committing the crim-
inal conduct; . . -

(b) "Pecuniary damages" means all special damages, but not general damages, 
which a person could recover against the defendant in a civil action arising out' 
of the facts or events constituting the defendant's criminal activities and shall 
include, but not be limited to, the money equivalent of property taken, destroyed, 
broken or otherwise harmed, and losses such as earnings and medical expenses; 

(c) "Restitution" means full, partial or nominal payment for pecuniary damages 
to a victim, including insured damages; . 

(d) "Victim" means any person whom the court determines has suffered pecu
niary damages as a result of the defendant's criminal activities; "victim" shall not 
include any coparticipant in the defendant's criminal activities. 

@L2! ! statute under which the defendant was convicted mandates that one 
of three stated minimum terms must be imposed, the court shal~ order imp~sition 
of the term of middle severity unless there are circumstances lX: aggravatIOn .Q!" 
mitigation of the crime. Prior to or at the Bme of sentencing. either party may 
submit a statement identifying circumstances in aggravation .Q!: mitigation to dis
pute facts in the record .Q!: the probation officer's report, or to present additional 
facts. If the statement !§. in writing. it shall be filed with the court and gre.,!! 
!ill the opposing P!tlx !1: least ~our days prior to .the. tir:te set, f,or sentenci~g . .!!! 
determining whether there are Circumstances that Just.fy imposition of the highest 
.Q!: lowest ~rm, the court may consider the record in the case, the probation officer's 
report, other reports, including reports received pursuant to section 76-3-404z and 
stateme"iitSln aggravation .Q!: mitigation submitted .Qy the prosecution or the 
defendant, and tny further evidence introduced at the sentencing hearing. 

. (6) The £ill!!:.. ~ set forth .Q!! the record the facts suPportillS and reasons for 
imposing the !!PIDrr..Q!: lowel~ term. , ' . . 

(7) The court in determining! Just sentence shall be gUlded ~ sentencmg rules 
regarding aggravation and mitigation promulgated ~ the Utah Judicial Council. 
~ .rnL1!! defendant subject to this section has been sentenced to be imprisoned 
in the state prison and has been committed to the custody of the division of ~ 
tion;h the court may, ~ 120 days of the date of commitment on its own motion, 

1279 

., 

, c 

UTAH 

.Q!: at !.I.!Y time upon the rec~mmendation of the board of pardons. recall the sen
tence and commltment preVIOusly ordered and resentence the defendintIn the 
~ !Danner ~ if he had not previougy been sentenced, so lc.T1g as the new sen: 
tenc.e !!! !!Q greater than the initial ~~ The resentencTrig proVided for in this 
sectl?n. shall ~omp~y with the sentencing rules of the Utah Judicial CoUriCilsoas 
to ehmm~te dlspar,lty of sentences and to promote uniformit:,r of sentencing. Credit 
shall be given for bme served. ---

(9) The court shall state the reasons for its sentence choice on the record at 
the time of~eiicirig, The co~rt shall also inform the def~l)dant as part of the 
sentence that !f the defendant !!! released from prison, he or· she may nonetheless 
~ Q!! parole for! period of ten years. -- - - -

(1~) If ~uring the commission of ! crime 9.escribed as child kidnaping, rape of 
! chl.Mt object rape of .!! child, sodomy upon a child or sexual abuse of a child 
the actor ~ substantial bodily injury to the child and if the charge is set forth 
!n the jn~ormation . .Q!: indictment and admitted ~ the actor, or found-trug _~- a 
Judge . .Q!: ll!.t:l at trial. the ~ shall. notwithstanding any other provision of law 
be sentenced to the ~ggravated mandatory term in state p'rison. - _.:..1 

History: C. 1953, 76-3-201, enacted by L. tence oC subd. (3)(a); inserted "or not" and 
1973, ch. -196, § 76-3-201; L. 1979, ch. 69, § 1; "or restitution" in subd._ (3)(b); added st\bd, 
1981, ch. 59, § 1; 1983, ch, 85, § 1; 1983, cll, 88,. (3)(b)(iv); substituted "CCil" which the deCer-d-
§ 3. ant • • c. committing the criminal conduct" 
Compiler'. Notes. in subd. (4)(a) for "admitted by the deCend-' 

The 1979 amendment added subsecs. ant"; inserted "earnings and" in subd. (4)(h)' 
(3) added "including insured damages" to subd: 

and (4) relating to restitution to victim. (4)(c); and made mino .. changes in phraseol .. 
The 1981 amendment substituted tlcourt ogy and punctuation. 

shall order". in the first sentence oC swbsec. 
(3)(a) for "court may order"; added "or vic
tims • • • is inappropriate" to the first sen
tence oC suM, (3)(a); added the second sen-

Law Review9. 
Utah Legislative Survey - 1979, 1980 Utah 

L. Rev. 155. . . . ( 

76.3.~O1.l •. Nonpayment of fi~e or restitution as contempt '- I~prisonment 
- .Rehef where default not contempt - Collection of default. (1) When a 
defendant sentenced to pay a fine or to make restitution defaults in the' payment 
thereof o~ of any ins~allment, the ~ourt. on motion of the county attorney, victim, 
or upon Its own motion may reqUire him to show cause why his default should 
not be treated as contempt of court, and may issue a show cause citation or a war-
rant of arrest for his appearance. .' 
. (2) . Unless the defendant shows that his default was not at'tributable to an 
mte~tlOnal refusal to obey the order of the court or to a failure on his part to 
make, a good faith effort to make the payment, ~he court may find that his default 
constitutes contempt and may order him committed until the fine or the restitution 
or a specified part thereof, is paid. ' 

(3) When a fi!le .or a~ ~rder of restitution is imposed on a corporation or unin
corporated assoclatlon, It IS the duty of the person authorized to make disburse
ment fr~m ,the assets of the corporation or association to pay the fine or make 
the restitution from those assets, and his failure to do so may be held to be con
tempt unless he ma~es t~e showing required in subsection (2) of this section . 

~4) The t~rm. of Imprisonment fo~ contempt for nonpayment of fines or failure 
to ,,,cake restitution shall be set forth In the commitment order 
. (5) If it app~ars. to t.he satisfaction of the court that the d~fault in the payment 

of a fine or re~t~tutlOn .IS not contempt, the court may enter an order allowing the' 
defendant addlbonal bme for payment, reducing the amount thereof or of each 
install~ent or rev?king the fine or order of restitution or the unpaia porti~n 
tl].ereof m whole ·or In part. 
. A default in the payment of a fine or costs or failure to make restitution or any 
mstallment there?f may be collected by any means authorized by law for the 
cenforcement of a Judgment. The county attorney may collect restitution in behalf 

~. - ---

1280 

1u...... ___________ • ______ ....:..-______________ ~ _ __'_'_f. ___ .L _______ ~_~ ___ ~~_~_~ ~ ______ ~. __ ~ ~ __ 

I 

1 



~---- -----....-------~....----- - -~~ -----~ 

UTAH 

of a victim. The levy of execution for the collection of a fine or restitution sh.all 
iiOt discharge a defendant committed to imprisonment for contempt until the 
amount of the fine or restitution has actually been collected. 

History: C. 1953, 76-3-201.1, enacted by L. 
1979, ch. 69, § 2; L. 1983, ch. 262, § 3. 

Title of Act. 
An act amending section 76-3-201, Utah 

Code Annotated 1953, as enacted by chapter 
196, Laws of Utah 1973, section 77-62-3, Utah 
Code Annotated 1953, as amended by chapter 
199, L"ws of Utah 1975, and. section 77-35-17, 
Utah Code Annotated 1953, as amended by 

I ~~ 
• <~ .. 

ii 

chapter 268, Laws of Utah 1977, and enacting 
sections 76-3-201.1 and 76-3-201.2, Utah Code 
Annotated 1953; relating to restitution; pro
viding standards for courts when ordering 
restitution as part of sentence; providing pro
cedure for non-payment; providing for pres
ervation of injured party rights; providing 
for restitution to be part of probation; and 
providing that board of pardons may autho
rize restitution. - Laws 1979, ch. 69. 

*** > 

CHAPTER 18 

THE JUDGMENT 

Section 
77-18-1. Suspension of ~entence - Probation - Period - 'Conditions - Restitution _ 

Revocation. 
77-18-5.5. Judgment of death - Defendant to select firing squad or lethal injection. 
77-18-6. Judgment to pay fine or restitution constitutes a lien. 

77-18-1. Suspension of sentence - Pi"obation - Perion - Conditions _ 
Restitution - Revocation. (1) On a plea of guilty or no contest or conviction of 
any crime or offense, if it appear.s compatible with the public interest, the court 
may sllspent. ihe imposition or execution of sentence and place the defendant on 

. probation for such period of t~me as it determines. The legal custody of all proba
tioners is vested in the court having jurisdiction of the offender and the chief agent 
of the adult probation and parole section of the state division of corrections. In 
cases that do not involve an i:lld~terminate sentence, the period of probation may 
exceed the length of time of the maximum sentence that could be imposed. 

(2) Prior to imposition of any sentence for an offense for which probation may 
be granted, the court may, with the concurrence of the defendant, continue the date 
for the imposition of sentence for a reas.onable period of time for the purpose of ; 
obtainirig a pre-sentence rep?rt on the defendant. The report shall be prellared by 
the department of adult probation .and pi:Lrole. The report shall include a specific 
statement of pecuniary damages, accomp~.nied by a recommendation from adult 
probation and parole regarding the payment of restitution by the defendant. The 
contents of the report shall be cQnfidential. The court 'may disclose all or parts of 

~ the report to the .defendant or his counsel as the interest of justice requires. At 
the time of sentence, the court shall hear any testimony or information the defend~ 
ant or the prosecuting attorney may wish to present concerning the appropriate. 
sentence. Such testimony or information shall be presented in open court on record 
and·in the presence of the defendant. 

(3), After a plea or verdict of guilty, or after a verdict against the defendant 
on a plea of a ~ormer conviction or a~qtlittal or once in jeopardy, if the· judgment' 
is not arrested or a new trial granted, the court must appoint a time for: pronounc
ing judgment in accordance with Rule 22, Utah Rules of Criminal Procedure. When. 
ever possible, in all offenses involving damage to persons or property, the 
pre-sentence report of the defendant shall bl) made available to the court prior to 
the pronouncement of judgment. 
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(4) After a healing, the court may increase or decrease the probation peliod and 
may revoke or modify any condition of probation. While on probation, and as a condi

, tion thereof, the defendant may be required to ~l 
(a) Par. in one or several sums, any fine imposed at the time of being placed 

on probation: i 
While 6ft ,relle-tien ftI'tt'l as 11 eeftsitieft tfiereef, *fie aefel'H:Iaftt sMH be reE}tlirea 

te ~ restittlti6ft (HI rel)ftr8:tien -te -tfte ~ '6l' • .. ietims 1tS ~ -hi 76 a 201 
t41 fer. peetlftisry damages as ,revitles tn seeti6ft 78 a 291 eattsed tiy ~ ~ 
te wftieft *fie defeftaftftt Ms ,leaded -gttHty; fl6 eantest, '61' .fM whieh 11 eeftvietieft 
was ftae ~ By- ftftY etftep erimiftal e6ftt'ltlet admitteEl By the aefeftaaftt te the. seft
tefteiftg e6tlfl; tHtles9 *fie eetH't itt al)l)lyiftg t-fte eriteria ~ itt 76 8 201 00 ftft6s 
tftM Pestittltien is ift8:flflre,riate. If t-fte eetH't aetermiftes ~. restitatlaft is ~ 
,re,riate, the ~ sftaH. ~ fer. t-fte eetH't Peeer6 the reasefts fei- t-fte aeeisi6ft. 
ill !!!he dereftaaftt fft&y be reql:1irea te ItIlY Pay amounts required under provi-

sions of section 77-32a-l through 77-32a-14: i . . 
!£l He fl't&Y ttl5e be reE}aired -te ,ravide Provide for the support of others for 

whose support he is legally liable; te ,artiei,ate i 
!.!!L.R.articipate in available rehabilitation programs ~ fft1%j' be available, 'ftfttl 

teser¥e i 
(e) Serve a period of time in the county jan not to e~ceed one yeaI1 l)revidea, 

fte'Ne'fel", 4at ~ Sta-te ef m&ft '5heHl"eimal'lrse 'ftftY ~ .fe.r -tfte ~ ~ 
ef ifteareeretieft ef 11 eeft'lietid :f-elefl sefttefteed -te 'gel'Ye .ffi. 11. ~ -;jftH. 1tS 11 ~ 
tiett ef ,rellatioft. 

(0 Serve 2.. term of home confinement. The court may impose all ~ part of the 
costs of supervision as ! condition of home confinement. 

(5) While Q!l prob!lti~n and as ! ~ondition th~re.of. the .de.fendant shall ~e 
required to make restitutIOn ?r reparation to the ~Ictlll! .2! vI~tlms as defined .ill 
section 76-3-201 ill for pecunIary damage~ as provld~d ill ~ 76-3-201 cau~ed 
~. the offense to )Vhich the defendant h~~)pleaded ~ n~ contest • .Q!' for which 
! conviction was !!!!! or !!I any other crll~llnal cOl!duct adm.ltte? ~ ~he ~end~nt 
to the sentencing court. unless the court ill applymg the criteria stated ill sectIOn 
76-3=201 {ID finds that restitution ~ inappropriate. !! the court. deter~ines that ~ 
titution ~ inappropriate, the court shall include.!§ part of ill wrItten or.der the 
reasons for the decision. . , 

{61 The prosecutor shall provide notice of the restitution order to the clerk of 
the court. The clerk shall place the order Q!l the civil docket and shal! provide 
notice of the order to the parties. The order shall be treated ~ ! legal Judgment 
under which the victim may seek civil remedy. 
. ~ ill (a) Probati~n. may not be ~evoked except. upon a hearing in court and 
a finding that the conditions of probatIOn have been vlOlated._ 

(b) Upon the filing of an af!i~avlt ~Ileging .with particularitl facts as~erted to 
constitute violation of the condItions of probatIon, the court whIch authorIzed pro
bation shall determine whether the affidavit establish~s p.robable cause to believe 
that revocation or modification of probation may be Justified. If the court deter
nUnes ·tliat there is probable cause, it shall cause to be s?rved on .the defendant 
a copy, of the affidavit and an order to show cause why hIS probatIOn should not 
be revoked or modified. . 

(c) The order to show cause shall spec!fy a time and. place for the hearmg, 
which shall be within seven days of the serVIce upon the defendant unless he shows 
good cause for a continuance and shall inform the defendant of a right to be repre
sented by counsel at the he~ring and to have counsel appointed for him if he is 
indigent. The order shall also inform the defendant of a right to present evidence 
as provided in the Utah Rules of Civil Procedure. 

(d) At the hearing, the defendant shall ~dmit or deny the .allegations of ~he 
affidavit. If the defendant denies the allegatlOn.s of the, affidaVIt, the prose~utmg 
attorney shall prlJsent evidence on the allega~lOns, whIch !leed not. be eVldeI}ce 
admissible in a trial. The persons who have gIven. adverse mf?rmatlOn on ~h!ch 
the allegations are based shall be presented as wItnesses subject to questlOmng 
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by the defendant unless the court for good cause otherwise orders. The defendant 
may call witnesses, appear and speak in his own behalf, and present evidence. 

(e) After hearing, the court shall make findings of fact. Upon determining that 
the defencl!1nt violated the conditions of probation, the court may order the proba
tion revoked,. modified or continued. If probation is revoked, the defendant shall 
be sentenced or the sentence previously imposed shall be executed. 

(8) Restitution ~ ~ imposed unless upon ! hearin in court ! 1M ~ 
-made that restitution IS mappropriate pursuant to su sectlon 76-3-201 3 or 
the dereiid'ant objects tOits imposition pursuant to subser-tion 76-3-201 lID c. 

(9) Restitution imposed under this chapter is considered a debt for "willful and 
malicious injury" for purposesofexceptions liSted to dischargelnoankI'uptcy as 

. provided in Title !bSection 523,lJ.S.C.A. -- - - -
History: C. 1953, 77-18-1, enacted by L. 

1980, ch. 15, § 2; L. 1981, ch. 59, § 2; 1982, ch. 
9, § 1; 1983, ch. 47, § 1; 1983, ch. 68, § 1; 1983, 
ch.85, § 2. . 

77-18-6. Judgment to pay fine or restitution constitutes a lien. A judgment 
which orders the payment of a fine or payment of restitution to ~ victim pursuant 
to section 76-3-201, constitutes a lien when recorded in the judgment docket and 
shall have the same effect and is subject to the same rulos as a judgment for money 
in a civil action. 

History: C. 1953, 77-18-6, enacted by L. 
1980,ch. 15, § 2; L. 1983, ch. 262, § 4. 

77-27-3. Duties of board - Notices of hearings ~ Decisions final- Gover
nor's power - Restitution as condition. (1) The board of 9ardons shall deter
mine, by majority decision, when and under what conditions, subject to the 
provisions of this chapter, persons now or hereafter serving sentences, in all cases 
except treason or impeachments, or as otherwise limited by law, may be released 
upon parole, pardoned, or have their fines or forfeitures remitted, or their sentences 
commuted or terminated. No fine or forfeiture shall be remitted, no parole, pardon 
or commutation granted or sentence terminated, except after 1\ full hearing before 
the board in open session and after appropriate prior notice ~ the defeftall;ft~ of 
the time and place of the hearing has been given to i~ defendant and the county 
attorney, and the county attorney has given notice of the time and place of the 
hearing to the sentencing court and law enforcement officials responsible for the 
prisoner's arrest and conviction. If ! sentence for! sexual offense, kidnaping, !!!!!!.: 
der, Q!: aggravated assault l!! involved, the county attorney llnd law enforcement 
officials shall when possible notify the victim or the victim's family of the hearing. 
The orders and decisions of the board of pardons and any dissent thereto shall 
be reduced to writing. 

(2) The determinations and decisions of the board of pardons in cases involving 
approval or denial of any action whatsoever, of paroles, pardons, commutations or 
terminations of sentence, or remission of fines 'and forfeitures shall be final. 

(3) Nothing herein shall be construed as a denial of or limitation on the gover
nor's power to grant respites or reprieves in all cases of convictions for offenses 
against the state, except treason or conviction on impeachment; however; such 
respites or reprieves shall not extend beyond the next session of the board of par
dons and the board, at such session,' shall continue or determine such respite or 
reprieve, or it may commute the punishment, or pardon the offense as herein pro
vided. In the case of conviction for treason, the governor has the power to suspend 
execution of the sentence, until the case shall be reported to the legislature at its 
next session, when the legislature shall either pardon or commute the sentence, 
or direct its execution. 

In determining when and where and under what conditions persons now or here
after serving sentences may be released upon parole, pardoned or have their fines 
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or forfeitures remitted, or their sentences commuted or terminated, the state board 
of pardons shall consider whether such persons have made or are prepared to make 

, restitution as ascertained in accordance with the standards and procedures of sec
tion 76-3-201, as a condition of any parole, pardon, remission of fines or forfeitures, 
commutation or termination of sentence. 

If the state board of pardons determines that restitution is inappropriate, the 
state board of pardons shall state in writing as a part of the record of proceedings, 
the reasons for the decision. 

(4) Whenever the state board of pardons orders the release on parole of an 
inmate who has been sentenced to make restitution pursuant to section 76-3-201, 
but with respect to whom payment of all or a portion of the restitution was sus
pended until his release from imprisonment. the board may establish a schedule 
by which payment of the restitution may be resumed. In fixing the schedule and 
supervising the paroled inmate's performance thereunder the board may consider 
the factors specified in section 76-3-201(3). The board may provide to the sentencing 
court a copy of the schedule and any modifications thereof. 

*'** 

21-5-4. Witness fees and mileage. Every witness legally required or in good 
faith requested to attend upon a city or district court or a grand jury is entitled 
to $14 per day for each day in attendance and 30 cents for each mile actually and 
necessarily traveled in going only; provided, that in case of a witness's attending 
from without the state in a civil case, mileage for such witness shall be allowed 
and taxed for the distance aC,tuaUy and necessarily traveled within the state in 

, going only. 

History: R.S. 1898 & C.L. 1907, § 994; L. 
·191l., ch. 9, § 1; C.li. 1917, § 2545; L. 1925, ch. 
96, § 1; R.S.1933, 28-5-4; L. 1937, ch. 30, § 1; C. 
1943, 28-5-4; L. 1951, ch. 41, § 1; 1977, ch. 98, 
§ 1. ' , 

Compiler's Notes. 
The 1977 amendment increased witnesses' 

fees from $6 to $14 per day and mileage 
allowances from 20 cents to 30 cents per mile. 

Witness fees. 
Taxing defendant with witness feos in 

excess of those provided for by statute was 
unwarranted even though the fees repre
sented the actual expense incurred. 
Frampton v. Wilson (1980) 605 P 2d 771. 

21-5.io. Witness fees in justice courts. Every witness lagally required ~r in 
good faith requested to attend upon a justice's court or inquest is entitled to $10 
per day for each day's attendance, and 30 cents for each mile actually and necessar
ily traveled, in going only; provided, that in case of a witness's attending from 
without the state, mileage 'for such witness shall. be allowed and taxed for the dis-' 
tance actually and necessarily traveled within -the state, in going only. 

* * * 

76-8-1508. Tampering with witness-Reta.li&tion aga.:inst witness or in
formant-Bribery.-A person is guilty of a. felony of the third degree if: 

(1) Believing that an official proceeding or investigation is pending or 
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about to be instituted, he attempts to induce or. otherwise cause a person 
to: 

(a) Testify or inform falsely; or 

(b) Withhold any testimony, information, document, or thing; or 
(c) Elude legal process summoning him to provide evidence; or 
(d) Absent himself from any proceediIlg or investigation to which 

he has been summoned; or 

(2) He commits any unlawful act in retaliation for anything done by 
another in his capacity as a witness or informant; or 

(3) He solicits, accepts, or agrees to accept any benefit in considera
tion of his doing any of the things specified in paragraph (1). 

Hl8tor7. " 1953 76-8-508, euacted by 11 C.J.B. Bribery § 2-
L. 1973, eli. 196, § 7~8. 12 Am. Jur. 2d 749, Bribery § 3. 
Crosa-BeferenC811. 

Accepting bribe, or bribery, to prevent 
criminal prosecution, 76.8.308. Admissibility, in prosecution tor bribery 

or accepting bribes, ot evidence tending 
to show the commission ot other bribery 
or acceptance ot bribe, 20 A. L. R. ad 
1012. 

CoUateral Beferencea. 
Bribery¢:;l(l). 

Section 

CHAPTER 24 

DISPOSAL OF PROPERTY RECEIVED 
1._: PEACE OFFICER 

77-24-1. Safekeeping by officer pending disposition _ Records required. 
77-24-2. Return of property not needed as evidence _ Procedure. 
77-24-3. Receipt from owner of returned property. 
'77-~i-4. Sale of unclaimed property - Disposition of proceeds. 
77-24-5. Property seized from person - Duplicate receipts. 

77-24-1. Safekeeping by officer pending, disposition _ Records 
required. When personal property comes into the possession of a peace 
officer either in execution of a search warrant, or pursuant to an arrest 
of a person with or without warrant, or is received or tak~n. by him as 
evidence in connection with any public offense, he shall hold It In safe cus
tody until it is received into evidence or, if it is not used a'3 evidence, until 
it can be disposed of as provided in this chapter. While in the custody of 
such peace officer a proper record shall be maintained refte:tin~ the owner
ship of the property, if known, and the case or cases for whIch It was taken 
Ot received and is being held. 

77-24-2. Return of property not 'needed' as evidence _ Procedure. 
Property so obtained which is not needed as evidence shall be returned to 
the owner if he ,may lawfully possess it.' When the peace officer ~r the 
agency by which he is employed becomes aware . that ~h~ property ~s ~ot 
needed the prosecuting attorney shall be so adVIsed, glvmg a descnpti.on 
and details of ownership. When the prosecuting attorney, by such notice 
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or otherwise, becomes aware that the property is not needed he shall give 
written notice to, the owner. Upon proof of ownership and of lawfulness 
of possession satisfactory to the prosecuting attorney, the prosecuting 
attorney shall give 'the. owner written· authorization which shall entitle the' 
owner to rec!eive the property from the person having custody of it. When 
property so obtained is received in evidence, it shall be retained by the 
clerk of the court last receiving it or shall be returned. by him to the cus
todyof the peace officer until all direct appeals and retrials are final. at 
which time the property shall be returned in accordance with this section. 
In t~e event that ,the' prosecuting attorney considers it necessary to retain 
control over the evidence, in anticipation of possible collateral attacks Upon 
the judgment or of use iIi some potential prosecution, he may decline to authorize return. 

History: C. 1953, 77-24-2, enacted by L.. 
1980, ch. 15, § 2. Collateral References. 

Criminal Law ~ 1221. 
24B CJS Criminal Law § 2004. 

77-24-3. Receipt from owner of returned property."Whenever prop
erty is returned to the owner, a receipt shall be taken from him ljsting 
in detail the property returned. The receipt shall be retained as a perma
nent record in the files of the agency involved or the court where the case is finally resolved. 

History:C. 1953, 77-24-8, enacted by L. .collateral References. 
1980, ch. 15, § 2. Criminal Law ~ 1221. 

24B CJS Criminal Law §2004. 

77-24-4. Sale of unclaimed property....:.. Disposition of proeaeds •. If 
~l\e property is not claimed by the owner before the expiration of three 
months from the receipt of notice, or if the owner is unknown and no claim 
of ownership has been'made, the clerk Qr peace officer or the agency having 
possession of the property shall sell it at public auction, as provided by 
law for the sale of personal property on execution, and with the proceeds. pay: 

(1) The necessary expenses incurred in the preservation of such property and its sale; and 

(2) Any balance to the state treasurer under the provisions of 78~44-8, 78-44-11 and 78-44-13. 

77-24-5. Property seized from person - Duplicate receipts. When 
.money or other property is seized with or without a warrant, the peace' 
officer seizing it shall at' the time deliver a receipt to the person from 
whom it is taken and file a duplicate in the office of the agency employing 
the officer. If the custody of the property· is transferred to another police 
agency or the property is placed in evidence, a copy of the receipt shall 
accompany it until disposition of the property is made in. accordance with. 
the provisions of this chapter. ' 

*** 
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Section 
.55-19-1. 
55-19-2. 

55-19-3. 
55-19-4. 

55-19-S. 

55-19-S.S. 

55-19-S.6. 

55-19-S.7. 

55-19-6. 

55-19-7. 
55-19-8. 
55-19-9. 
55-19-10. 

CHAPTER 19 

ADULT PROTECTIVE SERVICES 

Definitions. 
Report of abuse of disabled adult required - Investigation - Criminal classifica

tion - Exemption. 
Division to develop plan - Rules and regulations. 
Pro'<ective services - No course except by court order - Rights of persons pro

tected - Responsibility for ~osts. 
Petition by agency in absence of consent by disabled adult - Services authorized 

by court - Review. . 
Emergency order authorizing protective services - Findings required - Contents 

required - Termination - Implementa.tion.. . . . 
Petition for emergency order - AffidaVit - Notice - Hearmg - Petition for 

modification - Reports to court - Continuation of services. 
Peace officer transporting disabled person to care facility - Grounds - Time for 

notice, petition, hearing and decision. 
Petition by agency when caretaker refuses to allow services - Contents -

lnjuction. 
Director as trus~, receiver, custodian, or guardian. 
Records confidential - Exceptions .. 
Repealed. . 
Enforcement by agency - County attorney's -duties. 

55·19·1. Definitions. As used in this act: 
(1) "Disabled adult" means any person 18 y~ars of age or older who is ineapaei 

taW title te iMMal reMrsation, eereBral ~ epilepsy 1H' fiftep nelirele~eal-eee
ditiens' tfte infirMities M agittg 6P etftep lHteineapaeities title te seeieentis, iMMal 
6P ph, ~ieal eisahility; anti whMe eonaition pre-.'entis tfte a8tHt fP6ftt pre .... iding ftis 
6Wft eare aM protieeti6n impaired because of mental illness, mental deficiency. 
physical illness or disability, chronic !!!! of drugs, chronic !ntoxication, the infirm~
ties of !S!!!& !!!: other ~ to the extent that he !!!: she !! unable to £!!! for. hiS 
or her own personal safety.2! to provide .!;ecessities such.!! food, shelter, clothmg, 
and medical care. 
~) "Protective services" means those services including those defined under 
guardian and conservator in the Utah Uniform Probate COde furnished by the dM
~ protective services agency to assist persons in need of protection to prevent 
or cause discontinuance of abuse, neglect! or exploitation until the condition no 
longer requires intervention consistent, if at all possible, to the preferrea ~ 
tomed life styles of the adult. 
""(3) ~'Protective services agency" means the ei';isien ef IafftHy 8eP'I'iees depart
ment of social services, division of !S!!!g and adult services. !!!: any ~ obligated 
~ contract to provide adult protective servkes !Q!: the department. 

(4) "Protected person" means a pet'86ft disabled adult for whom the court has 
ordered protective services and includes disabled adults for whom emergency pro
tective services are established under the provisions of this chapter. 
~"Abuse"rneans physical injury, unreasonable confinement anti! !!!: depriva
tion of life sustaining treatment. 

(6) ''Ne-;;lect'' means failure by a caretaker to provide habilitation, care, nutri
tion, clothing, shelter supervision, medical care, or failure by the disabled adult 
to provide the above services for themselves. . 

(7) "Exploitation" means the unjust or impropl'jt'u,jJe of a disabled adult or his 
resources for profit or advantage. . .. 

(8) "Pllhlie gttaraian" meatt9 tfte eireetor ef -tM iiYfflH.en ftf flHn.Hy sentiees 8:6 
his rellresenteti':es 1ft eeeft eistriet 1ft tfte &tate ef ~ 

(91 ru "Counsel" means an attorney who is duly licensed to practice in the State 
of Utah. 

(9) "D~partment" ~ the department of social services. 
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(10) ::D!vision:: ·means the d~vision of ~ ~e~ .... iees .Y!!!g and adult services. 
(11) Director means the director of the al"'ISIOft ef fltmiIy serviee! department 

of social services. . 
- (12) "Caretaker" means any person, corp~ration or public institution that has 
assumed by relationship, contract, or court order the responsibility to provide food 
shelter, clothing, medical and other life sustaining necessities to &It a disabled adult 
ttttahie tie eare fep hiMself, -

(13) "Emergency" means that a disabled adult is at risk of death or immediate 
and serious harm to himself or others. -- - - -- - -- ----- -

Hiltory: L. 1977, ch. 210, § 1; 1983, ch, 
245, § 1. . 

Title of Act. 
An act providing for protective services for 

incapacitated adults; providing procedures 
Cor placement; and providing for the division 

of family services to implement these ser
vices. - Laws 1977, ch. 2]3). 

Law Reviews. 

In re Boyer: Guardianship of Illcapacitated 
Adults in Utah, 1982 Utah L. Rev. 427. 

55·19·2. Report of abuse of disabled adult required - Investigation _ 
Criminal classification - Exemption. (1) Any person including but not limited 
to any ~ocia~ ~orker, .physician, psychologist, nurse, tea~her, empl~yee of a private 
or pubhc faclhty servmg adults, who has a reason to beheve that any disabled adult 
has been subject to abuse, neglect or exploitation shall t'ep6Pt 6P eatlSe reports te 
Be matIe- tie tfte Ieeti J)6liee 6P eettMy ilherHt: Anyone whe 1ft geeS .ftith; i!!:altes 
stteIt a repert &haIl- he iMMtlne Erent eifiI. liaeility immediately notify the nearest 
peace officer, law enforcement ,agency,!!!: protective services agency. -

(2) Anyone who in good faith makes such a report ·shall be immune from civil 
liability in conneCtIon with the report. -- - -- - ----

(3) ~hen the !!!ill!! report !! made to ! peace officer !!!: law enforcement agency, 
such ~ !!!: agency shall immediately notify the nearest protective services 
!K~ncy and the !J{!!!cy .s~a.ll initiate .protective service procedures .!! provided in 
~hlschapter. When the Initial report.!!! made to the protective services agency and 
!! appears that the abuse. neglect or exploitation has caused serious injury ora 
ser~ous imposition !m the rights of the !iisabJed adult, the agency shall immediatel~ 
!1otlfy the l?Cal I~w enforcemen~ agency ~ shall initiate an investigation an 
!!!. c?Operatlon With the protective services agency initiate M>propriate protective 
seTVlce procedures.· , 
-m-Any person require~ to report !! suspect~d ~ of ~ disabled adult being 
a~used, neglected, !!!: explOIted, who wdlfully fads to do !9.l !! ~ of ! class ~ 
misdemeanor. 

00 ru Any person who abuses, neglects or exploits a disabled adult is guilty 
of a third degree felony. 

(6) An elderly pers~n who in good ~aith !! ~ treatmen~ solely!!y spiritu&l 
~ throug!t .prayer .!!! a.ccor!fance WIth the t~nets and 'practices of _~ recognized 
church !!!: rehgIous denommabon .!?J! !l! accredited practitioner thereof shall for 
this ~ alone, not be considered ! disabled adult. = -

Hiltory: L. 1977, ch, 210, § 2; 1983,. ch, 
24S, § 2. 

. 55·19·3. Division to develop plan - Rules and regulations. The division shall 
develop a plan for a coordinated protective services program consistent with this 
act, with the goal of ensuring that every person in need of protection will have 
easy ac.cess to those services. The division shall adopt and promulgate rules and 
regulatIOns necessary to fully effect the content and purposes of this act which 
shall include: 

(1) Procedures for the .opet'ation of a protective service program. 
(2) Guidelines~or the i.niti~tion ?f gllare!ans~ip protective proceedings, anft 

relerral te tfte ptthIie gttar8!an mcludmg mrdlanshlp and conservatorshi(!. 
(3) The designation of facilities appropriate for protective placement. 
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55-19-4. Protective services - No course escept by court order - Rights 
of persons protected - Responsibility for COIta. (1) The fii'Wisisft protective !!!!:: 
vicfl'i.J ~ shall furnish !l! fu~ ~ the legislature protective services in 
response to requests for assistance from or on behalf of persons to be protected, 
or when the court orders such service in accordance with this section and sections 
55-19-5, 55-19-5.5. 55-19-6, and 55-19-7. . - -- -

(2) Persons to be protected shall receive protective services without coercion 
unless ordered by the court. 

(3) Costs incurred ~ eetiPt pp8eeefiiftKs iftehlaiftK in providing protective 
services are the responsibility of the tii-:isi8ft'eE ~ sepviees protective services 
~unless: 

(a) The disabled adult to be protected is eligible for such services from another 
governmental agency; ep 

(b) The disabled adult to be protected !! financially able to ~ for such services 
according to rates established ~ the department pursuant to the Administrative 
Rule-making Act and that the payment is provided for !l! part of the written agree
ment fot services called for in subsection: ~ 2!: 

fht!£}, The court appoints a guardian and orders that such costs be paid from 
the disabled adult's estate. 

(4) Nothing jberein shall relieve the protective services ~ from providing 
protective servio~ unless other services ~ actually available to the disabled adult. 

(5) Whenever protective services are furnished to ! disabled adult: 
(a) Who requests 2!: knowingly and voluntarily consents to receive such !!!!:: 

vices; 
(b) Who knowingly and voluntarily waives the :-ight to ! hearing 2!: evidentiary 

finding of fa~ 2!: -
{c) Who bas either received competent counselor who knowingly and voluntar

fu: waives the right to counsel. the !!!!!! shall be provided without court order !!!!-1I 
after review ~ the protective services agency. A written agreemeiiibetween the 
protective services ~ and the recipient setting forth the J!urposes .and limita
tions of the services to be provided shall be executed. If consent to protective !!.t: 
yices !! subsequently withdrawn !!i: the subject adult. services Shall ~ under 
this subsection. 
.~) Involuntary protective services may be provided to non-consenting disabled 
adults under this chapter pursuant to the order of! court. 

00 ru Whenever protective servic;!s are furnished under this set subsection ' 
pursuant to court order, the person protected sfteH lteYe 2!: receivin.g such services 
has the following rights prior to the provisiol! of services: 
(a) Personal service of ! ~ of the petition for protective services, which shall 
comply with section 55-19-5. 
~ ill T~e right to a hearing before! district court to which not less than 

10 days' notIce of the conten~ of ~he petition, the rights set forth in this section, 
and the possible consequences of the hear!!!g has been given iftf8Pfftiftg to the per
son to be protected and all reasonably aSl!ertainable persons and agencies having 
some responsibility for his welfare, and the ~He guardian of the person 6f' J'eP
seM wfte petit:i8ftea let' tfte Beltriftg, .MH! .fttH e8ftt;tnts .ef -the petiti6ft', -the ~ . 
set eM itt tftie seetieft, anti all pessiele eeftselttleftees &f tfte Beapiftg to be protected. 
~!£}, The right to be present at the hearing unless a duly licensed physician, 

who !! not the petitioner .Q!: an .M!!ll of the petitioner, certifies that the person 
to be protected is physically unable to attend, in which case the court shall appoint 
a court iilvestigator to personally interview the person to be protected and deter
mine his desires concerning the hearing or unless the subject adult has knowingly 
and voluntarily waived the right to be present. Waiver shall not be presumed for 
non-appearance, but shall be determined at the heering on the basis of factual 
information supplied to the court. 

Ee1 @ The right to counsel at and in preparation of the hearing and at every 
significant stage of the protective service. If he a disabled adult is unable to afford 
counsel, the court shall appoint a counsel as Ktl8P8iltft ati Ii.tem, wh~ shall "b~ paid 
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by t~e «iivisi8ft &f fantHy sep\'iees protective serv-ices agency in accordance with sub
~!ID above. ---- - ---
.~ W The right to offer evidence on ~is behalf, to compel the attendance of 

wltn~sses, and to confro!lt and cross-examme aa'Wepse witnesses and the right to 
a written statement settmg forth the reasons for and conditions of any protective order. . 

.~ Lf.) The right ti) the least possible restriction on his eiviI rights, consistent = ~ w~~::~ and safety; ItEteP ffteoieltl, seeieI;.1tftd psyeB81egieal assessmeftts 

00,(g} This ~tion shall not limit specific procedures under tttl:e Title 75, or 
under the protective placement process describ£.d ill section 55-19-6, designed to 
s~eguard the best interests of the person to be protected. 

History: L. 1977, ch. 210, § 4; 1983, ch. 
245, §4. 

55-19-5. ~etition by agency in absence of consent by disabled ~dult _ Ser
vices a~thorized by court - Review. (1) If a disabled adult fails to consent to 
the rec~!lpt of a.dult protective services or if his consent is withdrawn or the ah'isi8ft 
protective ~-:rvtces ~ determines that the adult lacks the capacity to consent, 
It may .~tltlon the dls~rlct court for authorization to provide protective services: 
The petition shall contain: 

(a) Specific facts sufficient to show that the adult is disabled and in need of 
protective servi~es !!! defined in thiSCiiipter." - -- - - - -- -
~ ill Specific facts sufficient to show the disabled adult lacks the capacity to 

consent or has failed or refused to consent. 
fht!£},-At le88tiett 10 days' notice of the hearing on the petition. 
~ @ A statement of the disabled adult's rights as specified under seeflett sub-
~ 55-19-4 ru. -

(2) If the court finds by clear and convincing evidence that the disabled adult 
lacks the capacity to consent and is in need of protective services it shall issue 
a d~ree authorizih~g the provision of protective services by the 8i'Wi~ieft protective 
~rvtce! agen", w I~h ~ shall ~pecifically ~ the purpose. extent and limita
.lli!.!!! thereof. mcludIng specifiCliiidmgs of fact and conclusions of law. 

(3) Any party to the proceedings may iiiOVitlie trial court for;-f'e¥iew Dlodifi
catio~ 2!: dissolu~ion ?f the decree eE tfte eettri at any time upon! showing of sub
stantial change II! cIrcumst~n~es. Any person for whom protective services ~ 
ordered has the nght to petition the court for a rehearing within 10 days from 
the date the ~ was entered. - - - - -- - -

i Hiltory: L. 1977, ch. 210, § 5; 1983, ch. 
245, §5. 

55-.19-5•5• Emerge:ncy order authorizing protective services - Findings 
re~u~red - Contents. required - Termination - Implementation. (1) Upon 
petition by. the protective services agency or another interested party a district 
court may Iss,!e an orde~ authorizing the provision of protective services on an 
emergency baSIS upon finding: 

(a) The protected person is a disabled adult; 
(b) An emergency situation exists; and 
(c) The protected person does not have a guardian authorized by law to act on 

his behalf or his guardian"has failed or refused to act. 
(2~ In issuing an emergency order, the court shall order only those protective 

s~rvlces ne~essary. to. remove the conditions creating the emergency and shall spe
cl~cally desIgn. ate In I~S order the. approved services together with supporting facts. 

. \3). Protective .servlces auth~rlzed by an emergency order shall not include hos
Plt~\~lzatIon, nursing or cust.odl~l care, or a change of residence unless the court 
speCIfically fin~s that t~e action IS necessary and approves such action in its order. 

(~) Protective services shall be provided through an emergency order for a 
per~od not to exceed 72 hours, at which time the order shall terminate unless a 
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petition for guardianship, conservatorship, or other protective services .has been' 
initiated. If such a petition is made, the emergency order .may be contmued for 
as long as 10 days to allow a hearing to be held to determ10e whether t~e order 
shall remain in effect. . . . 

(5) In its emergency order the court shall appoint the petitioner, or another 
interested person as guardian as defined in subsection 75-1-201 (16), who shall have 
responsibility for the perso~'s welfare and authority to give consent for. the 
approved protective services until the expiration of the o~der. .' .' 

(6) The issuance of an emergency order and the appo1Otmellt of a guardian .untll 
the expiration of the order shall not deprive the protected person of any rights 
except to the extent provided for in the order or appointment. 

(7) To implement an emergency order, the court may authorize for~ible~n~ry 
by a law enforcement officer of the premises where the protected person IS residing 
for the purpose of rendering protective ser,:,ices or transporting. the person to 
another location for the provision of such services only after a show1Og to the. court 
that voluntary access to the premises is not possible and forcible entry is reqUired. 

History: C. 1953, 55-19-5.5, enacted by L. penalty for failure to report the situati!ln of 
h 4 § 6 a disabled adult where duty to report eXists, 1983, c . 2 5, . . 55 19 1 55 19 2 

Title of Act. 
An act relating to public welfare; estab

lishing protedive procedures for in 
capacitated adults; establishing procedures 
for general placement and emergency place
ment· requiring the county attorney to repre
sent 'the protective services agency in the 
enforcement of this act; and establishing a 

This act amends sectIOns - -, - -, 
55-19-3 55-19-4, 55-19-5, 55-19-6, 55-19-7, and 
55-19-8, Utah Code Annotated 1953, lIIS 
enacted by chapter 210, Laws of Utah 1977; 
enacts sections 55-19-5.5, 55-19-5.6, 55-19-5.7, 
and 55-19-10, Utah Code Annotated 1953; and 
repeals section 55-19-9, Utah Code Annotated 
1953, as enacted by chapter 210, Laws of 
Utah 1977. - Laws 1983, ch. 245. 

55-19-5.6. Petition for emergency order - Affidavit -: Not.ice - Hea~ing 
- Petition for modification - Reports to court - ContinuatIon of servIces. 
(1) 'rhe petition for an emergency order shall set forth the name .. address, and 
interest of the petitioner; the name, age, and address of the person 10 ~ee? of .p.ro
tel:tive services' the nature of the emergency; the nature of the person s dlsablhty, 
if determinabl; the proposed protective services, the petitioner's affidavit as·to the 
existence of fa~ts showing petitioner's attempts to obtain the protected person's 
consent to the services and the outcome of such attempts. . 

(2) Notice of the filing of such petition, and other. relevant information, !ncl~d
ingthll;! factual basis of the belief that emergency ~er'Vlces are needed a~d a descrip
tion of the exact services to be rendered. the rights of th.e person In the court 
proceeding, and the consequences of a eourt ?rder, shall be gIvc:n to the person ~nd 
his spouse if he is married, or to his adult chlldren, or next of k1O, a~d hiS guardian 
if one has been appointed. Notice shall be given at least 24 hours prior ~o th~ h~ar
ing for emergency intervention. The court may waive the 24-hour notice require
ment upon a showing that: 

(a) Immediate and reasonably foreseeable physical harm to the person or others 
will result from a 24-hour delay; and . 

(b) Reasonable attempts have been made to notify. the pro~ected p.ers0!l' hiS 
spouse, if he is married, his adult children or next of kin, and hiS. guardian, If one 
has Qeen appointed. Notice of the court's final order shall also be given to the above 
named parties. . . 

(3) Upon receipt of a petition for an emergenc:y order. for protective. services, 
the court shall hold a hearing after the 24-hour notice reqUired by subsection (2)(b) 
above has been given unless such notice has been waived by the court. 

(4) The protected' person the temporary guardian or any interested person may 
petition the court to have the emergency order set aside or modified at any: ti~e, 
notwithstanding any prior findings by the court that the protected person IS diS-
abled. . d 

(5) Where protective services are rendered on the baSIS of an ~I!lergency.or er, 
the temporary guardian shall submit a report to the court descrlbl!lg the clrcum-
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stances including the name of the protected person, place, date, and nature of the 
services, and the access to the person whether voluntary or by forcible entry. This 
report shall become part of the court record. 

(6) If the person requires continued protective services after a renewal order 
has expired the temporary guardian shall immediately petition the court for an 
order as described in section 55-19-5. The petitioner shall, acting in good faith be 
immune from civil liability for filing a petition as provided herein.. ' 

History: C. 1953, 59-19-5.6, enacted by L. 
1983, ch. 245, § 7. 

55-19~5.7. Peace officer transporting disabled person to care facility _ 
Grounds - Time for notice, petition, hearing and decision. Notwithstanding 
the emergency procedures set forth in sections 55-19-5.5 and 55-19-5.6, when a peace 
officer has probable cause to believe from personal observation that a disabled per
son: (1) will suffer immediate and irreparable physical injury or death if not imme
diate,Iy.placed in ~ substitute care facility; and (2) is incapable of giving consent; 
and It IS not poSSible to f~llow the procedures defined in this section, the peace 
.officer may transport the disabled person to an appropriate substitute care facility. 
The protective services agency and the persons entitled to notice pursuant to this 
chapter shall be notified of such detention within four hours. The protective ser
vices agency shall file a petition pursuant to section 55-19-5.6 within 24 houX'fJ not 
including Saturdays, Sundays, and legal holidays, after the transfer of the dis~bled 
person. ~as ~cu!red. The court shall hold a hearing on this petition and render 
Its deciSion wlthm 48 hours a~ter the transfer of the disabled person. 

Hiltory: C. 1953, 59-19-5.7, enacted by L. 
1983, ch. 245, § 8. 

55-19-6. Petition by agency when caretaker refuses to allow services _ 
Content. - Injuction. (1) When a disabled adult is in need of protective services 
and the caretaker refuses to allow the provision of such services, the ai'lisieft pro
tec~ive sef':'i~e~ agency may petition ~he cou~ for. ft tieePee eftojeiftiftg injunctive 
rehe.f prohibiting the caretaker from mterfermg With the provision of protective 
services. 

(2) The petition must allege fliaS-sufficient to show that the disabled-adult J;
in need of protective services and either consents or lacks the capacity to consent 
and that the caretaker refuses to allow the provision of protective services or order 
~ appropriate relief. - -

(3) IE Qe eettH ftMs ffte allegati8lts -tie -Be -tPtte; -it 1MY ~ The court mr~ 
on apl?ro~riate findings and conclusions in accordance with Rule ~A, tJtallltu es 
or elVll. rocedurel ~ an ~ enjoimng the caret.aker from mterfering Willi 
ilie provIsion of protective servIces. 

History: L. 1977, ch. 210, § 6; 1983, ch. 
245, § 9. 

55-19-7. Director as trustee, receiver, custodian, or guardian. The di,rector 
of the di ... illi&ft M ~ ser';iees protective services ~ or his delegate is au tho
ri:ed to act, and may be appointed by the court, as trustee, receiver! custodian

1 or guardian over the person or estate or' both to prevent or cause discontinuanl.:e 
of abuse, neglect or exploitation pursuant to title Title 7, eftapter Chapter 13, and 
pertinent provisions of the Utah Uniform Probate COde.' 

History: L. 1977, ch. 210, § 7: 1983, ch .. 
245, § 10. 

55-19-8. Recorda confidential - E!xceptions. Any records of the division or 
other agency or the court, pertaining tua person to be protected or a protected 
person under this act, are not open to public inspection. Information contained in 
such records may not be disclosed publicly in such a manner as to identify individu-

1292 

~-----------------------.~ 
_ __________ ~__L_~ _________ ~~_~~ __ .~ 



· .. 

UTAH 

als but the records shall be available for good cause shown and when it is in the 
be;t interest of the person or his family. . 

The attorney reprren~ing the disabled adult ~ have. access to all r.ecords 
wnich !!! necessary or.L!! attorney's representation of the dlsaorea aouu. 

Btatory: L. 1977, ch. 210, § 8; 1983, ch. 
245, § 11. 

55-19-9. Repealed. 
ReBleal. 

Section 55-19-9 (L. 1977, ch. 210, § 9), relat
ing to confidentiality of records of the divi
sion, was repealed by Laws 1983, ch. 245, § 13. 

55-19-10. Enforcement by age:l~y - County attorney's duties. (1) The pro
tective services agency may take such action as may be necessary to enforce the 
provisions of this act. It shall be the duty of the county attorney to represent the' 
protective services agency in any such action. 

(2) In the event the county attorney shall fail to act upon the requ[;: ·of .the 
protective services agency within 30 days of the request, the protective servIces 
agency may request the attorney general to act and in his discretion he may 
assume the responsibilities and carry the action forward in place of the county 
attorney. . 

(3) The protective services agency, upon receiving report of a dIsabled adult who 
is the victim of abuse, neglect, or exploitation, shall notify the county attorney who 
may initiate legal proceedings and take such action as necessary to prosecute the 
alleged offender. 

Btatory: C. 1953, 55-19-10, enacted by L. 
1983, ch. 245, § 12. 

Repealing Clause. 
Section 13 of Laws 1983, ch. 245 provided: 

"Section 55-19-9, Utah Code Annotated 1953, 
as enacted by Chapter 210, Laws of Utah 
1977, is repealed." 

* * * 

,. 

7S-3-409 Child abuse or sex offense against child - Treatment of offender 
or victim :.-- Payment of costs. (1) Any person convicted in the district court of 
child abuse, or a sexual offense if the victim is under 18 yea~s. of age, may be 
ordered to participate in treatment or therapy under the superVISIOn of adult p:o
bation and parole, in cooperation with the division of children, youth and famIlIes 
until the court is satisfied that such treatment or therapy hIlS ~een successful or 
that no further benefit to the convicted offender would result If such tr:at!lle~t 
or therapy were continued. The court may also ord:r treatment of th~ vI~tlm ~f 
it believes the same wduld be beneficial under the cIrcumstances. NothIng In .thls 
section shall preclude the court from imposing any additional s:entence as prOVIded 
by law. \ . . .... '_ ...... 

'(2) Thec'ciii"fcted offender shall be, ordered to pay-,.to the extent that h.e or she 
is able the costs of his or her treatment, together WIth treatment cost~ Incurred 
by the' victim and any administrative costs incurred b~ the appropr~~te state 
agency in the supervision of such treatment. If the conVIcted offender IS. un~ble 
to pay all or part of the costs of treatment, the court may oreller the approprIate 
state agency to pay such costs to the exte~t funding is providec~ by the l~gislat~re 
for such purpose and shall order the conVIcted offender to per1:orm pubhc service 
work as compensation for the cost of treatment. 
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76-5-410. Child victim of selt offense as competent witness. Notwithstanding 
any other provision of law or rule of evidence, a child victim of sexual abuse under 
th~ age of ten, shall be ·considered a competent witness and shall be allo~ed to 
testify without prior qualification in any judicial proceeding. The trier of fact shall 
be permitted to determine the weight and credibility to be given ·to the testimony. 

;,'fistory: C. 1953, 76-5-410, ~i.i1.cted by L. '. 
1983, ch. 88, § 29. 

76-5-411. Admissibility of out of cou:rt statement of child victim of sex 
offense. (1) Notwithstanding any other provision of law or rule of evidence a child 
v.ictim's out of court statement regarding sexual abuse o! the child is ad:nissible 
into evidence though it does not qualify under an existing hearsay exception, so 
!ong as: (1) the chi!d tes~ifies; or (2) in the event the child does not testify, there 
~s othe~ corrobora~lve eVidence of the abus.e. Before admitting such a statement 
mto eVIdence, the Judge shall determine whether the general purposes of the evi
dence are such that the interest of justice will best be served by admission of the 
statemen~ into eviderlce. In addition, the court shall consider the age and maturity 
of the chlld, the nature and duration of the abuse, the relationship of the child 

, to the offender, the re'liability of the assertion, and the reli~bility of the child wit-
ness, in deciding whether' to admit such a statement. . 

(2) A statement may l.'e admitted under this exception only if the proponent 
of it makes known to the adverse party sufficiently in advance of the trial or hear
ing to provide the adverse party with an opportunity to prepare to meet it, his . 
intention in offering the statement, and the particulars of it. 

(3) For purposes of this section, a child is a person under the age of ten. 

. Section 
30-6-1. Definitions. 

*~* * 

CHAPTER 6 

SPOUSE ABUSE ACT 

30-6-2. .. Abuse or danger of ~buse - .Complaint and pr!ltective ord~rs authorized. aO-6-a. Venue of action. 
Sa-64. Assistance by coqnty clerk an.d county attorney. 
30.6-5. Hearing upon verified complaint - WithdTawal of complaint ...; Ex parte ord"i'S 

- Contents - Service - Title to real property not affected. 
SO-6-6. Protective orders - Contents - Ex parte orders not to affect certain rights. 
30-6-7.· Prot'tledingsindependent from other actions. 
So.6-8. Peace officers. - Notification and enforcement 9f ,orders - Prevention of abuse in 
" ,absence of order - Limitation on liability. 

3()..6-9. Department to provide comprehensive support services. 
~1O-6-1O. Standardization of forms. . 

\\ 30-6-1. Definitions. As used in this act: . 
(1), "Abuse"'means ilie ocCurrence of any of the following acts between adult' 

family members:. .' . ' '. 
(a)' Attempting to cause, or intentionally:or knowingly causing, \physical. harm; 

or 
(b) Intentionally placing another in fear of imminent physical harm; 
(2) "Adult" means a person who has attained majori~; 
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(3) "Adult family member" means·a person presently, or formerly, a spouse ~r 
living as a spouse, or any adult re,siding, or having res,ided, within the same resI
dence; 

(4) "Department" means the department of social services; , " 
(5) "Good cause" means the occurrence of abuse or a substantial likelihood of 

immediate danger of abuse; 
. (6) "Law anforcement"'uQit" means any public agency having general police 

power and charged with:making' arrests in connection with enforceJ"(ients of the 
criminal'statutes and ordinances of this state or any county, cit1 or. town; 

(7) , "Peace'officer" inc1udesthosepersons specified in section 77-10-6; and 
(8) " "Protective order" means' a restraining' order issued pursu&nt to, thi.s al~t; 

which may be issued ex parte. 

History: ,,~C, ,1953. 3U-6-I,~nac~' by L:. 
1979, ch. 111, §'l, 

Title of Act. 
An'l'act enacting sections' ,aO-6-1 through 

30-6-9, Utah Code Annotated '1953, and S<.~
tion',76-5-108, -Utah Code Annotated' 1953; 
rellO.ting to spou~ abuse; providing, for the 
filing of verlaed complaints and the issuance 
of protective order-J'to stop such abuse; pre).:. 
viding for the issuance,of'e~ parte protectivQ 
orders under certain 'circumstances; provid
ing for hearingS within ten daysoHh~'filing 
of the complaint;' providing' for assistance 
from the court clerks; prc:iviqing f~r the con-

tents of, protective Jrd!!is; providing 'for 
enforcement' 'of protective orders; providing 
for protection and assistance, by , peace .' offi
cers in preve'nung ~buse orthreatened abuse;' 
providing for abuse );lrog..ams a~d services by 
the department 9f so~i.111 services; Ilnd provi4-' 
ing .penalties for viCilations of ,'lfo'tective . 
orders. ':-, Laws 197D~ ch .. ~1~ 

Cross-References. 
"Age of major,io/, 15-2-1. 

~w Reviews.' 
, Utah Legislative Suryey' - 1979, 1980 Ufah 

L; Rev. 155. . 

30-6-2. I 'Abliae or danger of abuiilb ',;... ~ Complaint IlJld 'pr.otective orders. 
authoriied.'Ahy person whO has'been subjected to abuse, or to: whom there is a 
substantial likelihoOd or itnmediatedanger of abuse, shall be entitled to .file a com-' 
plaint, and seek such protective orders, as are provided by. this act, whether or not 
that person has left the residence to avoid further abuse·. 

, History: C. 1953, 30-6-2, enacted by L. 
1979, ch. 111, § ~ 

30-6-3. Venue ot action. An action mr..y be brought pursuant to this act in the 
district 'court of the county ,wherein either party resides or in which the action 
compiained of took place. ' , 

History: '·C. 1953, 30·6-3, enacted by L. 
1979, ch. 111, § 3. 

, 

30-6-4." .Assistance bycou.nty clerk and county attorney. ill The offices of the 
county elePk5 clerk and the county attorney shall bot~ pro~de fo~ms 'and eleFieal' 
assistance fep to persons seeking to proceed under thiS ael; lRelealRg: chapter. ~ 
mutual agreement either office may be the sole provider of these s~rvic~s: . . 

(1) Pre';iEiil'lg ~ (2) Forms and assistance shall be prOVided In preparmg 
and filing a complaint, wftepe fM ~lail'ltiff if the person seeking to proc~ed under. 
this chapter is not represented by c~unseltt and when the forms lli prOVIded shall , 
include: . . 
. 00 llU Informing the plaintiff of. t~e right to. fil~ impecuDlo,:sly and. of the 
requirements for such filing, and assIsting the plamtIff WIth such ImpecUnIOUS fil-
ing, where applicable; and . . . 

00 ill. Informing the plaintiff of the means available for'the service of process 
Htstteft~. 

History: ,C. 1953, 30-6-4, enacted by L. 
1979, ch. 111, § 4; L, 1983, ch, 113, § 1. 
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30-6-5. Hearing upon verified complaint - Withdrawal 'of complaint _ Ex' 
parte orC;lers - Contents - Service - Title to real property not ·affected. (1) 
Upon the filing of a verified complaint ~ to under this aet chapter, the court 
shall set a time for 'hearing the matters alleged therein, within ten days after that 
filing. This complaint may not be withdrawn ~m upon the order of the ~ 

(2) Upon applicat,ion to the court, for good cause shown in the complaint, the 
court may in"mediately issue, without bond, an ex parte protective order. which 
shall remain in effect until the hearing. . 

(3) The complaint and any ex parte protective order issued shall contain notice 
of the.date, time and place for the hearing and copies thereof shall be served per
sonally upon the defendant in the manner provided by law for service of process, 
not less' than five days prior to that hearing. . 

(4) If the plaintiff establishes, the allegation of abuse by a preponderance of the 
evidence at the hearing, the court shall, without bond, ~xtend the ex parte protec
tive order or, if no such order has· bet,:'D . issued, issue a protective order, for a defi~ 
nite period of time, not to exceed 60 da~'s, ana may assess such costs and attorneys' 
fecis against either party as if may deem a;)~ipriate. ' 

(5) Upon issuance of any protective order ptll'stlant te' under this ~ chapter, 
the county elerk shall provide two certified copies 5fte.H. tie ~~d to the plaintiff; 
: wfte The plaintiff shall cause 6fte ei ~ ~. Q!!!! ~ of the protective order' 
and ! ~ of the complaint to be served upon the defendant; tegethel' with. ~ 
eepy ei fM eemlllaiftt, as provided in subsection (3) and shall deliver the remaining 
copy:; of the protective ~ and tegethel' wHIt a copy of the proof of service tij}8ft 

~·of the complaint and, order'to the appropriate law enforcement unit. 
(6) No protective order issued ~tll'!!liaftt :te -tffl9 ael; under this chapter mfty itt 

MY' lftaftfter, ~ affects the title to real property. -- -

History: C.' 1953, 30:6-5, enacted by L. 
1979, ch. 111, § 5; L.·1983, ch. 113, § 2. 

30-6':6. " Protecti~e ~rders - Contents :- Ex parte orders not to' aft'ect cer
tain rights. (1) Any protective order ~ssued purs.uant to this. act may: include an 
order that the defendant refrain from abusing the plaintiff, that the defEmdant 
immediately vacate and refrain from Emteririg the plaintiff's dwelling, or such other 
order as the r.ourt may deem appropriate. 

(2) No ex parte protective order may affect the parties' rights or interests in' 
/ilny of the following: . 

(a) CustQdy or visitation rights,; 
(b). Support responsibilities; or . . . 
(c) Recovery for medical expen~es or other damages suffered as a result of the 

abuse. .' 

~3) . Every protective, order issued, pursuant to this acteither,rdering the 
defendant to refrain from apusing the plaintiff or, ordering the !iefendant' to vacate 
the plaintiirs.dwelling Shall conspicuously. bear. the' following language: "VIOLA
TION OF THIS ORDER IS' A CRIMINAL OFFENSE CONSTITUTING. A. GLASS 
B MISDE14EANOR." . 

History:' C: ~953. gO·6~6, enacted by L.· 
1979, ch. Ill, § 6. 

.30-6-7. Proceedings independent Crt'm other actions. All proceedings pursu
ant to this act are separate and independantof any proceedings for divorce, an:aul
ment, .or Sllparate. jnaintenal1ce and the remedies provided are in addition to any 
.other available civil or criminal remedies. 

. IJistory: C. 1953, 30-6-7, enacted by L. 
1979, ch. 111, § 7. 
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30-6-8. Peace officers - Notification and enforcement of orders - Preven
.tion of abuse in absence of order - Limitation on liability. (1) Law enforce
ment units shall establish procedures to eIisure that peace 'officers' at the scene of 
an 'a1leg~d violation of a protective order maybe informed of the existence and 
terms of su~h order. Those officers shall use every reasonable means to enforce such 
orders including, but not limited to, iInmediately arresting the offender and taking 
that offender into physical custody. , ' 

(2) Whenever any peace officer has reason to believe that an adult family mem
ber is being abused, or that there is a substantial likelihood or immediate danger 
of that member being abused, although no protective order has, been issued that 
officer shall use all reasonable means to prevent further abuse, including: 

. (a) Remaining on the scene as long as it reasonably appears there would other-
'Wlse be danger to the physical safety of the victim; .', ' , 

(b) . Making .arrangements for the victim to obtain emergency medical treatment 
necessitated by the abuse; ,. , . . ' .' . . , 
. (c) Making arrangerpents for the victim to obtain emergency housing; 

(d) Explaining to the victim ltJs or her rights in such matters; . 
(e) Asking the victim to sign a' written statement describing the incident of· 

abuse; or . . " 
,.(f) Arresti~g and .taking into physical custody the assailant, if any of tHe situa-
tions setforthlil section 77-13-3 exist. , ' . ' 

(3) No peace officer shall be held criminally'or civilly liable for the ·performance 
of, or failure to perform, any duty established by this act, so long as that officer 
acted in gooO faith and without malice. 

'History: C. 1953, 30-6-8, enacted by L. 
1979, ch.ll1, §'8. 

. . 
·30-6-9. Department to provide comprehensive support ser-nces. The depart

ment. may establish a~q maintain, as funding is provided by the legislature, com
pre?e~sive supp~rt .se1!'ices to, a~d victims of abuse. These services may include 
asslstmg the plaIntiff In' completing the forms and providing other assistance in 
order to proceed under this chapter. -, -- - --. -

History: C; 1953, 30-6-9, enacted by L. 
197~, ch. 111, § 9; L. 1983, ch. 113, § 3. 

30-6-10. Standardization of forms. F~rms for a ~oniplaint, protective order 
and ex ~arte protectiv,e order provided by the county clerks or county attorneys 
shall be ID a form standardized under tbe direction of the Utah judicial council., . , . . , 

History: C. 1953, 30-6-10, enacted by L. 
1983, ch. 113, §4. 

Title of Act. 
An act relating to spouse abuse; providing 

for assistance by either the county clerks or 
county attorneys; providing that complaints' 
may not be withd.rawn except by the court; 

and providing for standardization of forms 
for complaints and protective orders by the 
Utah judicial council. 

This act. amends sections 30-6~4, 30-6-5, 
and 30-6-9, Utah Code Annotated, 1953, . as 
enacted by Chapter 111, Laws of Utah 1979; 
and enacts Section 30-6-10, t'fah Code Anno
tated 1953. - Laws 1983, ch. 113. 

*** 
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CHAPTER 36 

SPOUSE ABUSE PROCEDURES ACT 

Definitions. , 
Law enforcement officers' training, duties and powers as to domestic violence caJls 

- Reports - Records. . ' 
Court's powers and duties in domestic violence actions - Order restraining defend-

ant - Violation as contempt. 
Appearance of defendant required - Determinations by court. 
Sentencing - Restricting contact ,vith victim - Counseling - Cost . 
Enforcement of orders restricting contact with victim. 
Prosecutor to notify victim of decision as to prosecution. 
Peace officers' immunity from liability; 
Separability cJ:;;use. 

71-36-1. 'Definitions. 'As used in this chapter: 
(1) , "Cohabitant" means a person presently, or formerly a spouse, presently or 

former~y living as a spouse, any ,person who has one or more children in common 
with another person, regardless of whether they have been married or have lived 
together at ~ny, time, and any adult residing, or having resided within' the same, 
residence.' . .. . 

(2) "Domestic violence" includes but is not limited to any of the following 
crimes,when committed by one cohabitant against another: 

(a) Assault, as described iil section, 76-5-102; 
(b) Aggravated· assault, as described in section 76-5-103~ 
(c) Mayhem, as. qescribed in s~ction76-5-,l(j5; 
(d) Criminal inisphief, as described in seciion 76-6-106;' 
(e) ,Burglary, as described in section 76-6-202; 
(f) Aggravated burgl,ary, as described in section 76-6-203: 

. (g), Criminal·~respass, as described in section 76-6-206; 
'(h) Aggravated kidnapping, as described. in section 76-5-302; or 
(i) Unlawful detention, as described in section 76-5-304. .. 
(3) ''Victim'' means a cohabitant who has been subjected to domestic violence. 

, History:' C. 1953, 77-36-1, enacted by L. 
1983, ch. 114, § 1. . . . 

Title or Act. 
An act relating to spouse abuse; providing 

a definition of domestic violence; providing 

procedures to be followed by peace officers in 
r.esponding to complaints of domestic vio
lence; and providing for court orders. , 

This act enacts chapter 36 of Title 77, Utah 
Corle A:nnotate<:l1953. - Laws 1983, ch. 114. 

77-36-2. Law enforcement officers" training; duties and powers as to domes
tic violence calls - Reports - Records; (1) All training relating to the ha:ndlhlg 
of domestic violence complaints by law enforcement officers shall stress enforce-

. ment of 'criminallaw!f in 'domestic situations, availability of community- resources, 
and protection of the victim. Law enforcement agencies and community organiza
tions with expertise ,in domestic violence shall cooperate in all aspects of such 
training.' . ' , . 
~ (2) The primary duty o! peace officers" when responding to,a domestic violence 
,call, is to'enforce the laws allegedly violated and to protect the ~omplaining party. 

,(3) (a) When a peace officer responds to a-domestic violence call and has reason
able C,Quse to believe that a 'crime has bijGllcommitted, th.e peace officer may exer
cise arrest powers as provided in section 17:'70:2 .. In all cases where ,the officer does 
not immediately exercise- arrest powers or initiate criminal proceedings by citation 
or otherwise the officer shall notify the;victim :,of his or her right to' initiate a crimi
nal proceeding and of the importance of preserving evidence. 

(b) A' peace officer responding to a dom~stic violence call shall prepare a com
plete offense report including an officer's disposition of the case. 
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(4) The peace officer may offer, arrange, or facilitate transportation for the vic
tim to a hospital for treatment of injuries or to a place of safety or shelter. 

(5) .If there is reasonable cause to believe 'that an offense has' been committ~d, 
the 'law enforcement agency shall forward the offense report to the appropriate 
prosecutor within ten days of making the report, ,unless the case is under active 
investigation. , ' 

(6) Each law enforcement agency shall make as soon as practicable a written 
record and ,shall maintain records of all incidents of domestic violence reported to 
it. . . . , 
, (7)" Records kept pursuant to subsections.(3) and (6) shall be' made identifiable 

by mean!! of ~law e~orcem~nt agency code for d?mestic.violence. 

History: C. 1953, 77-36-2, enacted by L: 
1983, ch; 1! 4, § 1. 

,77~36-3. Court's powers and duties in domestic violence actions - Order 
restraining defendant - Violation as contempt. (1) Because of the serious 
nature of domestic violence, the court in domestic violence actions: . 

(a) ShaH not dismiss any charge or delay disposition because of concurrent 
divorce or other civil proceedings; . 

(b) Shall not require proof that either party is seeking a dissolution of marriage 
before instigation of criminal proceedings; , 

(c) Shall waive any requirement that the victim's location be disclosed other 
than to the attorney of'a criminal defendant, upon a showing that there isa possi
bility of further violence, provided, that the court may order a criminal defense 
attorney not to disclose to his clie,nt the :victim's location; , ' 

,Cd) Shall identify by any reasonable .means on docket sheets those criminal 
actions arising from acts of domestic violence; and 

(e) Shall not dismiss a charge involving domestic violence at tht!' request of the 
victim unless it has reasonable cause to assume that such a dismissal would benefit 

, the victim. . . 
(2) (a) Because of the likelihood of repeated violence directed at those who h~ve 

been victims of domestic-violence in the paat, when any defenda:qt charged WIth 
a crime. involving domestic violence is released from custody before trial on bail 
or personal recognizance, the court authorizing the release m'ay issue an order pro
hibiting the'defendant from having any contact with the victim. A violation of a 
court's order shall be treated as contempt. ' _ .. 

(b) The. ~rftten-order releasing the defendant shall contain the court's direc-. 
dves and shall bear the legend: Violation of this order is a criminal offense under 
Chapter 36, Title 77. The prosecutor shall provide a certified copy of the order to 
the victim. 

History: C. 1953, 77-36-3, enacted by L. 
1983, ch. 114, § 1. 

77-36-4. Appearance of defendant required- Determinations by court. (1) 
A defendant arrested, for an offense involving domestic violence as defined by sec
tion 77-36-1,' shall be required to appear in person before a magistrate within one 
judicial day after the arrest; or 

(2) A defendant who is charged by citation, complaint, or information with an 
offense involving domestic violence as defined by section 77-36-1 and is not arrested, 
shall appear· in court for arraignment"in person as soon as practicable, but in no 
event later than 14 days after the next day on which court is in session following 
. the issuance of .the citation or the filing of the. complaint or information. 

(3) At the time of tpe appearances provided in subsection (1) or (2), the court 
shall determine the necessity of imposing a protective order or other conditions 
of pretrial release, and its findings and determination shall be in writing. . 
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(4) Appearances required by.this section.are manda~'c..'1 ';tnd may not be waived. 

History: C. 1953, 77-36-4, enacted by 1. 
1983, ch. 114, § 1. . , 

, 77-36-5. Sentencing - Restricting contact with victim - Counseling -
Cost. (1) When a defendant is found guilty of a crime and a condition of. the sen
tence restricts the defendant's contact' with the victim, the condition sha'U be 
included in a written order and the prosecutor. shall provide a certified copy of that 
order to the victiIlJ, . , '... . ,. . ,...... , 

(2) . In determin'ing· its ·sentence,. the court, in addition to penalties oth,erwise 
provided for by law, may require the defendant to participate in treatment· or 
therapy under the direction of an organization or individual experienced in domes-' 
tic violence counseling. The court .may also require the defendant to pay all or part 
of the cost of ~ouns~ling incurred by the victim, as well as t1J.e costs ,for, defendant's 
own coli~seling. 

History: C. 1953. 77-36-5, enacted by L: 
1983, ch.114, § 1. 

77-36-6: Enforcement of orders restricting contact with victim~ Any law 
enforcement agency in this state may enforce orders restricting t~e defendant's 
cohtact ·with the victim. 

.. Hiiltory: C. 1953. 77-36-6, '(macted by L. 
1983, ch.li4, § 1. . 

77-36-7 •. Prosecutor to notify victim of decision as to prosecution. The prose- , 
cutor responsible for makhlg ·the decision whether or not to prosecute shall advise 
the victim upon request of the status of the ~ictim's case and shall notify the. victim' 
'of a decision within five days after it is made. Notification to the victim that 
charges will not be. filed shall in~lude a description of the procedures available to 
the victim in that jurisdi~tiontoinitiate a ~!i~inal'proceeding .. 

History: C. 1953, 77-36~7, enacted by' L .. 
i9~, ch. 114, §1.' .' 

'17-36-8 •. Peace officers' immunity fro!D Iiubility. A peace officer may not be 
held Jiable in any civil ~ctio_n brought by a party to an incide~t of domestic violence 
for making an arrest based on probable cause, for enforcing in good faith an order 
. of the court, .or for acting or omitting to. act in any otner way in good faith under ~ 
this chapter in situations arising from an alleged incident of don:testic violence. 

History: C. 1953, 77~36-8, enacted by L. 
1983, eli. 114, § 1. 

, '.' 

77-36-9. Separability clause. If any provision of this chapter or its. application 
to any person or circumstance is held invalid, the remainder of the chapter or the 
application of th(provision to other persons or circumstances is not affected. 

History: G. 1953,77-36-9, enacted by L. 
1983, .eh:, 114, § ,9. . 

*** 
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CHAPTER 3c 
CONFIDENTIAL COMMUNICA'l'IONS FOR SEXUAL ASSAULT ACT 

Section' 
78-3c-l. Short title. 
78-3c-2. Purpose of act. 
78-3c-3. Definitions. . 
78-3c-4. Disclosure of confidential communication..,. When allowed. 

78-3c-l.. Short title. This act shall be known and may be cited as the "Conti
. d~ntial Communications for Sexual Assault Act." 

History: C. 1953. 78-3c-l. enacted by L. 
1983. ch. 158, § 1. 

between victim and sexUal assault counselor 
shall not be disclosed; and providing privilege 
from testifying to sexual assault counselor. 

This act amends section 78-24-8, Utah Code 
Annotated 1953, as last amended by Chapter 

Title or Act. 
An act relating to sexual assault victims; 

providi_~~ that_5onfidential communications 

140. Laws of Utah 1977; and enactsehapter 
3c, Title. 78, Utah Code Annotated 1953. _ 
Laws 1983, ch. 158. 

78-3c-2. Purpose of act. It is 'the purpose of this act to enhance and promote 
the mental, physical and emotional recovery of victims of. sexual assault and to 
protect the information given by· victims to sexual assault counselors from being 
disclosed. . 

History: C. 1953. 78-3c-2, enacted by L. 
1983. ch. 158. § 1. 

78-3c-3. Definiti~ns~ As used in this chapter: 
(1) "Confidential communication" means' information given to- a sexual assault 

counselor by a victim and includes reports or working papers made in the course 
of the counseling relatio.nship. 

(2) "Rape crisis center" means any office, institution, or center assisting victims 
of sexual assault and their families which offers crisis intervention, medical, and 
legal services, and counseling. . 

(3) "Sexual assault counselor" means a person who is employed by or volunteers 
at a rape crisis center who has a minimum of 40 hours of training in counseling 
and assisting victims of sexual assault and who is under the supervision of the 
director or designee of a rape crisis center: . 

(4) "Victim" means a person who has experienced a se:.o . .'ual assault of whatever 
nature including incest and rape and requests counseling or assistance regarding 
the mental, physical, and emotional consequences of the sexual assault. 

History: C. 1953. 78-3c--3. enacted by L. 
1983, ch. 158, § 1. 

78-3c-4. Disclosure ot confidential communication - When allowed. The 
confidential communication between a victim and a sexual assault counselor is 
available to a third person only when the counselor believes it is in the best inter
ests of the victim to disclose the confidential communication, as in the case of a 
minor and his or her parents, and with the victim's consent, when it i~ necessary 
to accomplish the desired result of counseling or assistance. . 

History: C. 1953, 78-3c-4, enacted by L. 
1981, ch. 158, § 1. 

*** 
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78-24-8. Privileged communications. There are particular relations in which 
it is the policy of the law to encourage confidence and to preserve it inviolate. 
Therefore, a person cannot be examined as a witness in the following cases: 

(6)' ~ A ~assult counselor M defined in-section 78-3c-3 cannot. without the 
written consent of the victim Q! his Q! her guardian if the !!i£.tim !§ ~ to writer 
be examined in !! civil or criminal proceeding M to any confid(~}ltial communication 
as defined in section 78-3c-3 made bv the victim. . , . 
-:---'~'---------'-- .. -- . __ ....... 
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category 
Citation 

1. Victim Compensation Program 

Category Citation 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

1.1 Responsible Age lCY R 8.5 Testimony at Parole Hearing 

M 1.2 Eligible Claimants 8.6 Comment on Plea Bargain , 

0 
1.3 Losses Covered 

1.4 Minimum and Maximum A ward -
8.7 Participation in Other Proceedings 

N 

T 

1.5 Required tc Show Financial Need --
1.6 Required to Report Crime - Time Limit 

1.7 Filing of Claim - Time ~imit 

9. Employment Assistance 

9.1 Employer Intercession Services 

9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

1.8 Emergency A ward 
10. Return of Seized Property 13-2506 .. 

1.9 Funding 
11. Victim-Witness Assistance 

2. Restitution 11.1 Ombudsmen 

2.1 Sentencing Option 28-252(bX5) 
11.2 Support Attendants . 

2.2 Mandatory Condition of Probation 11.3 Funding for Loca! Victim-Witness Groups 

2.3 Mandatory ConditIon of Parole 

2.4 Mandatory Sentence 
12. Elderly Victims 

2.5 Administration/Enforcement 28""253(c) . 12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 

3. Esc~w and Forfeiture of Otfend~l' Profits 
Penalty 

32-1551 12.3 Abuse, Neglect, Exploitation - Reporting 18-1150 et seq. 

4. Witness Fees 

5. Victim's Bill of Rights 
, 
i 

12.4 Abuse, Neglect, Exploitation - Protec- 1 

tive Services 18-1154 I 
, 

Protection from Intimidation 
, 

6. 
13. Sexual Assault Victims 

\" 
}~ 
Ii 

6,1 Crime Defined 13-3015 13.1 Payment for Medical Servic.es 32-140'( 

6.2 Protective Orders 
13.2 Special Programs 

13.3 Child Sexual Assault Victim - Close<) 

7. Victim Notification 
Proceedings 

7.1 of Compensation Program 
13.4 Child Sexual Assault Victim - Admissible 

Depositions 

7.2 of Witness Fees 

7.~ of Final Disposition 
14. Domestic Violence 

7.4 of Plea Agreement 
14.1 Protective Orders 15-1101 et seq. 

7.5 of Cancelled Proceeding 
14.2 Domestic Violence Shelters 3-18 

7.6 of Right to Participate in Sentencing 14.3 Domestic Violence Reporting 

Hearing 

7.7 of Parole Hearing 
15. Privacy and Security of Victim Information 

7.8 of Release of Offender 
15.1 Statistical Information on Victims Main- 3-18(c)(4) (domestic abuse) 

t:lined 

7.9 of Escape of Offender 15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 

8. Victim Participation in Proceedings - Agencies 

~ 

~t 
f , 1304 ~_~~. ~ __ ~ ___ _ 
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8.1 Victim Impact Statement in Presentence 28-204(e) 
Report 

8.2 Written Statement at Sentencing Hear-
ing 
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Held by Victim-Assistance Agencies 

15.4 Sexual Assault Counselor Privilege 
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Vermont Statutes Annotated 

Title 28 

§ 252. Conditions of' probatIon 
" ,~ ~,~l!il:iti.ans"Oi:p~ob~tiQB:-5qa1l b~- ~.h.:M·,th~ ::emu:t.inJts' 

, discretfon deems reasonably necessa...-y to ensure 'that the offender 
will lead a law-abiding life or to .. assist him to do so. The court 
shall provide as an explicit condition of every sentence to proba~ 

, tion that if the offender is convicted of another offense during the 
,period for which the sentence remains subject to revocation, then 

. the court may impose revocatlon of the' offenders probation. ' 
'.' (b) When imposing a 'sentence of probation, the court may, as a 
conditionaf probation, require that the: offender:: , 

., (5).' Make' restitlitiQn' or:repar:ation to. the victim. of: ~ <;on-' 
duct for the damage or inJury· which 'was sus~ed When· restitU: 
tion or reparation is a condition' of the sentence, the court shall 
fix the amount thereof,.. which shall not exceed an amount the defen:
dant can or will be, able to pay, and shall, fix the manner of per-
formaJlce; , 

,§. 253. Modification of conditions; re,rOcations .. 
(a) l)uri,ng the period of ,probatio,n, the court, on ~pplication of 

a probation officer' or of the offender.; or 'on its own motion, may 
modify the requirements imposed upon the' offender' or. add further 
requirements authorized by sect~on 252 of this title.'- ' . 

(b)' Whenever th'e court proposes any modific:ation~-6f- the condi
. tions of probation, the urobationer shall have a reasonable op-
port'llm ty' to COD:tE~st'the Ii'fodiftC:afron-piior-ro' ii:SiinPositfori: . 

(c) When restitution or reparation to the victim has been ordered 
under subdivision 252 (b) (5), and the offender has fa~ed to comply, 
with the order, the state's attorney, afterrt~iving an affidavit filed 
with the state's attorney ·by the victim or the probation officer, as
serting noncompliance, may initiate a proceeding for revocation of 
probation.-Added 1971, No. 199 (Adj'. Sess.), § 20, eff. July 1, 
1972; amended 1981, No. 223 (Adj. Sess.), § 19. 
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Title 32 

§ 1551. Attend~\ncefees 
There shall be allowed to witnesses the following fees: 
(1) For attendance before a district or superior court or court of 

jail delivery, or to give a I depo~ition before' a notary public, $10.00 
ada~ . 

(2) For attendance before an appraiser appointed by the com
missioner of taxes, $10.00 a day; such fees to be apportioned as the 
appraiser may direct; 

(3) For attendance on other courts or tribunals, $10.00 a day; 
(4) For travel in the state, all witnesses shall receive 8 cents a 

mile each way 

Title 13 

§ 3015. Obstruction of justice 
Whoever ~orruptly, or by threats or force, or by any threatening 

letter or communication, intimidates or impedes any witness, grand 
or petit juror, or officer in or of any court of the state Of Vermont, 
or Causes bodily injury to such pera,Jn or intentionally damages the 
propertY of"such person on accoUnt of such person's attendance at, 
deliber,ation at, or performance of his or her 'official duties in con
nection with a matter already heard, presently being heard or to 
be heard before any court of the state of Vermont, or corruptly 01' 

by threats or force or by any threatening letter or communication,' 
obstructs or impedes, or endeavors to obstruct or impede the- due 
administration of justice: shall be imprisoned not more than five 
years or fined not more than $5,000.00, or both.-Added 1977, No. 

Title 28 

r20"4 •. --SUbmission of written report; protection of records . 
(a) A court, before which a person is being prosecuted for any 

crime, may 'in its discretion order the commissioner to submit a 
~tten report as to the circumstances of the alleged.offense and the, 
character and previous record of the person, with recommendation. 
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, (e) The presentence report shall include the cOlnments or wri.t: 
ten statement of the victim, or the victim's guardian or next of kin 
if the victim'is'incompetent or dl~eased,. wheneve~ the victim or the 
victim's sr.uardian or next of kiJil choose t~ submit comments or a 
\Yritten s,tatement.· 

'ritle 13 

. §. 2506. Disposition of property 'upon arrest for larceey or robbery 
The officer who arrests a per,son charged as pli:nc~pal 'or acces

sory in robbery or larceny shaH secure, if to be found, the prop
erty alleged' to be stolen, and ~lhal1 be answerable for the same, 

, and shall annex a schedule thereof to his return. Upon conviction 
of the offender, the property shall be restored to the .owner. 

~l'itle 18 

SECTION 

Chapter 22. Reports of Abuse, Neglect and 
Exploitation of Older Ve?'monter~ 

1150. . Purpose. , . . 
1151. Definitions.' , 
1152. Suspected abuse and neglect of older Vennonters; remedial action. 
1153. Nature and content of report; to whom n1ade. 
1154. Investigation; remedial action. 

. 1155. Records of abuse, neglect and exploitation. 

§ 1150. Purpose. '. 
The purpose ~f this chapter is' to: protect older Vermonters whose 

health a'nd welfare may be 'adversely affected through abuse, ne
glect or exploitation; to provide a temporary or permanent. nurturing 
and safe environment for older Vermonters when necessary; and 
for these purposes to require the reporting .of suspected. abuse, ne
glect and .~xPloitatio:n of older Vermonters j&nd investigation of 
such reports and provisions of services, when needed, to older Ver- . 
monters.-Added 1975I, No. 150 (Adj. Sess.). 

§ 1151. Di~finitions 

As used.in this chapt.er: . 
, . 

(1) "Older Vermonter" 'means an individual who is sixty years 
of age or older; 

1307 

VERMONT 

(2) "Abuse" means physical injury or inj.uries inflil!ted upon an 
older. Vermonter by other than accidental means,. or any other " 
treatment which places an older Vermonter's life, health or welfare 
in jeopardy or which is likely to result in impairment of the older 
Yermonter's health;' 
: (3) "Neglect" means the la0k of sup~istence, medical or other 
care necessary for an older V~rmonter's well-being; 

(4) ,!'Exploitation" means the act or process of taking' pecuniary 
advantage of an older. Vermonter by use of undue influence, harass
ment, duress, deception, false representations or false pretenses.- . 
Added 1979, No. 150 (Adj. Sess.). " . 

§ 1152. Suspected abuse and neglect of older Vermonters; remedial' 
,. action' 

,fa) Any physician, surgeon, osteopath, chiropractor or physi- . 
cian's assistant licensed or registered under the provisions of. 
Title 26, any resident physician, intern, or any hospital, nursing 

. hom~ or community care home administrator in this state,' whether 
or not so registere,d, and any regist~red nurse, li~en,sed pl'ac~ical . 
nurse, mediCal exu:miner, dentist, or police officer who has reason
able' cause. to believe that. any ol(1e1'; Vermonter has been abused, 
neglected or exploited shall report \'iI! cause a report to bO:qJ.ade in 
accordance with the provisions of section 1153 of this' title . 

. (b) Any psycholo~st, .m.eli'tal he~lth professional, social' worker, 
~lergyrnan or any other concerned person who has' reasonable caus~ 
to believe t1:J.at any older Vermonter has been abused, neglf.!cted or 
'exploited may 'report or cause a 'report to be made in aCCOrdallCe 
with the provisions of section 11GB of this title. " 

(c) Any person enumerated in SUbsection (a) or (b) of this sec
tion who in good faith makes a repolj; shall be immime from lia
bility, for libel or slander which might otherwise be incurred or im
posed as a result of maki'ng a report. 
, (d) Any person, who violates subsection (a) of this section shall 

be fined not·more than $IQQ.OO .. ,-Added 1979, No. 150 (Adj. Sess.). 
• I '). ., ..:'.. 

§ 1153. Nature and content of report; to whom made 
A report shall be ,rna-de orally or 'in writing to the commissioner of . 

health or his designee. If an oral report is made by telephone or 
otherwis6, the commissiop.er or his designee sh:~.ll req1.1est that it hs 
followed within one week by a report in writing. Reports shall con-' 
tain the name a~d 'address of the reporter as well as the 'name:J and 
addresses oLthe older Vermonter and persons responsible for his 
care,. if known; the age of .the older Vermonter; the'nature and· ex
tent of the""Qlder Vermonter's abuse, neglect ~r exploitation to
gether witl:j. anY' evidence of previous abuse, neglect or exploitation 
of the older Vermonter; 'and any other information that the re-
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porter believes might be helpful in establishing the c:wse of the 
injuries or reasons for the neglect or exploitation as well as in pro
tecting the older Vermonter. If a report of abuse, neglect, or exploi
tation involves' the acts or omissions of the commissioner of health 
or employees of that department, then such Icports shall be di
rected to the secretary of the agency of human services who shall 
cause the report to be investigated by st.aff of the departments of 
mental health, social and rehabilitation services or other appropri
ate staff other than staff 'of the department of health. If the report 
is substantiated, services shall be offered according te the require
ments of section· 1154 of this titl~-Added 1979, No. 150 (Adj. 
Sess.). 

§ 1154. Investigation; remedial action 
. The commissioner of health shall cause. reports mad~ pursu8l!t to 

subsection' (a) of section 1153' 0f' this title to be investigated 
within seventy-two hours. If the investigation produces evidence 
that the older Vermonter has been abused, neglected or exploited, 
the comniissionel' shall cause assistance to be provided to the older 
Vermonter in accordance with a written plan of treatment.-Added 
1979, ~o~ 150 (Ad·j. Sess.). . 

§ 1155. Records of abuse, negl~ct and exploitation 
(a) The commissioner of health shan maintain a l'egistry which 

shall contain written records of all investigations initiated under 
section ·1154 of this. titie unless the ~ommissioner or h.i:) designee 
determines after investigation that the reported facts are un
founded, in' which case 'the unsubstantiated report shall be de
stroyed. 

(b) The commissioner shall adopt regulations to permit use of 
the registry while preserving confidentiality of the records. 

(c) 'Written records. maintained iIi the registry shan only be dis
Closed to the commissioner or person designated by him to receive 
Ruch records, persons assigned. by the commissioner to investigate 
reports, the person reported to have. abused, I1~glected or exploited 
an .older Vermonter, or a state~s attorney. In no event shall records 
be made available for employment purposes, for credit purposes, or 
to a law enforcement agency other than the state's attorney. Any 
person who violates this subsection sp.all be fined. not more than 
~500.00. A person may .. at any time, .apply to the human servi~s 
bO'ard for relief if he has reasonable cause·to believe that contents 
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. of the registry ate being mIsused. All registry records relating .to 
an older Vermonter shall be destroyed when the older Vermonter" 

. has deceased. All registry records shall be maintained according to 
the name of the person who has been found to have abused, ne-
glected or exploited an older Vermonter. '. ..." 

(d) A person may, at any time, apply .to the human services 
board for an order e."'<.Punging from the registry a- record concern
ing lJ,im 9n tb,e grounds .t1!.at it is. u~ounded or n~t oth~rwise, ex- . 
punged in accordance \Vith this section. The board shall hold a fair 
hearing under section.809! of Title 3 OIi . the application at which 
hearing the burden shall be on the commissioner tq establish that 

. the record 'shall not be e::qmnged.-Added 1979; No. 150 (Adj. 

Title 32 

§ 1407. Costs to be borne by the state 
Th'e state shall bear the costs of medical and psychological 

examinations' administered to' victims of crime committt:d in this 
state, in instances where that examination is requested by a law 
enforcement officer or a prosecutin'g authority of the state or any 
of its subdivisions. The state shall also bear the costs of medical 
examinations administered to victims in cases of alleged ,sexual 
assault where the victim obtains such an' examination prior to 
receiving such a request. A victim, at his or her own expense, may 
obta;in copies of the results of an examination under this section.-

Title 15 

Chapter 21. Abuse Prevention 
SECTION 

1101. Definitions. 
1102. Jurisdiction. 
1103.· RequClsts for relief. 
1104. Emergency relief. 
1105. Service. 
1106. Procedure. 
1107. Filing ql'dera with law enforcement personnel. 
1108. Enforcement. 
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§ 1101. Definitions 
The following words as used in this chapter shall have the fol

lowing meanings: 
(1) "Abuf'~" means the occurrence of one or more of the follow

ing acts between family or household members: 
(A) attempting to cause or causing physical harm; 
(B) placing another in fear of imminent serious physical 

harm; 
(C) abuse to children as defined in chapter 14 of Title 33. 

(2) "Family or househoid members" means spouses or former 
spouses, persons of the opposite sex living as spouses now or in 
the past, or persons sixty years of age or older living in the same 

·household and related by blood or marriage.-Added 1979, No. 153 
(Adj. Sess.), § 1; amended 1981, No. 207 (Adj. Sess.),§ 2, eff. 
Apri125, 1982; No. 218 (Adj. Sess.), § 1. 

1981 (Adj. Sess.) amendment. Subdivision (1) (C): Act No. 207 substituted 
"chap~r 14 of Title 33" for "section 1352 of Title 13". 

Subdivision (2): Act No. 218 added "p~rsori.s of the opposite sex l~viJlg ;;t.s 
spouses now or In the past, or persons SIXty years of age or older hvmg In 
the same household and related by blood or marriage." 

§ 1102. Jurisdiction 
Proceedings under this chapter'may be commenced in either the 

district court or the superior court of the county in which the 
plaintiff resides. If the plaintiff has left the re'3idence or household 
to avoid abuse, he shall have the option to bring an action in the 
county of the previous residence or household or the county of the 
new residence or household. If a proceeding under this chapter is 
commenced in a district court and, subsequently, either party com
mences a proceeding for annulment or divorce, the cl~rk of the dis
trict court shall certify the proceeding under this chapter to the 
clerk of the superior court having jurisdiction over the annulment 
or divorce proceeding for consolidation. Any district court order 
in effect in a proceeding under this chapter which has been trans
fened to superior court shall continue in effect until discharged 
or modified by a superior court.-.!\dded 1979, No. 153 (Adj. Sess.), 
§ 1. 

§ 1103. Requests for relief 
(a) Any family or househ~')ld member may seek relief from 
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abuse by a person who is living or has lived in the petitioner's 
househol~ on behalf of himself or his children by filing a petition 
under th~ chapter requesting an order or orders which include 
the folloWIng: . 

la' (~) ~n. ord~r t~at the defendant refrain from abusing the 
p mtiff, hIS children or both and from interfering with th . 
personal liberty; elr 

. (2) an order that th: ~efendant immediately vacate the 
ho~seholdi and that the plamtIff be awarded sole possession of 
resIdence; a 

(3) an award of temporary custody of a minor. 
(b) Except .as provided in section 1104 of this title, the court 

s,ha~l grant rehef ordy after notice to the defendant and a hearin 
!elief s~all. be for a .fixe~ period of time not to exceed one year, :t 

e ~xplratIon of ~h.ICh tune the court may extend any order, u on 
motion of the plambff, for such additional time as it deems ne~es
sary to protect .the . plaintiff, his children or both from abuse. The 
co~ may modIfy Its order at any subsequent time upon motion 
~~~!:~r party and a sho,,:,ing of a SUbstantial change in circum-

(c) No ~ling fee shall be required.-A1ded 1979, No. 153 (Adj. 
Sess.), ~ 1, amended 1981, No. 218 (Adj. Sess.) § 5' 1983 N 34 
elf. Apn118, 1983. ' , ,0., 

1983 amendment. Subsection (a)' I th . tr d 
"who is" preceding "living" and "o~ h!. r e d~~ tho uCaftOry sentence inserted 
preceding "household." we ere ter and "petitioner's" 

th~9g~u~~~id~ef~~ '~f~t:~~\~~::h~tldion (a)b: r'S~bstituted "person living in ,mem e . 

§ 1104. Emergency relief 

(a) In accordance with the rules of civil procedure t 
orders unde the h t -, emporary 

l' IS cap. er may be issued €x parte, without notice 
to defendant, upon motIon and findings by the court that defendant 
hhasllabbus~d .plaintiff, his children or both. Relief under this section 
s a e limIted as fonows: 

(1) upoh a finding that there is an immediate danger of fur
ther abuse, an order may be granted requiring the defendant 

(A) to refrain from abusing the plaintiff his children . 
both and ,or 

. (B) to refrain from interfering with the plaintiff's personal 
hberty, the personal liberty of plaintiff's children, or both; 
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(2) upon a finding that the plaintiff, his children or both 
have been forced from the household and will be without shelter 
unless the defendant is ordered to vacate the premises, the court 
may order the defendant to vacate immediately the household and 
may order sole possession of the premises to the plaintiff; 

(3) upon a finding that there is immediate danger of physical 
'. or emotional harm to minor childi-en, the court may award tempo
rary custody of these minor children to the plaintiff or to other 
persons. 

(b) Every order issued under this section shall contain the 
name of the court, the names of the parties, the date of the peti-

o tion, the date and time of the order and shall be signed by the 
judge. Every order issued under this section shall state upon its 
face a date, time and place when the defendant may appear to 
petition the court for modification or discharge of the order. This 
opportunity to contest shall be scheduled as soon as reasonably 
possible, which in no event shall be more than 10 days from the 
dli.te of issuance of the order. At such hearings, the plaintiff shall 
have the burden of proving abuse by a preponderance of the 
evidence. If the court finds that the plaintiff has met his burden, 
it shall continue the order in effect and make such other order as 
it deems necessary to protect the plaintiff. 

(c) Form petitions and form orders shall be provided by the 
court admiIlistrator and shall be maintained by the clerks of the 
courts. 

(d) Every order issued under this chapter shall bear the fol
lowing language: "VIOLATION OF THIS ORDER MAY RESULT 
IN PROSECUTION FOR A CRIMINAL OFFENSE".-Added 1979, 
No. 153 (Adj. Sess.), § 1. 

~ 11 05. Service 
A petitioJ1. or ex parte temporary order issued under this chapter 

shall be served in accordance with the rules of civil procedure and 
may be served by any muniCipal or state police officer if so ordered 
by the court. The person making service shall file a return of sery
ice with the court stating the date, time and place at which the 
order was delivered personally to the defendant.-Added 1979. 
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(a) Except as otherwise specified in this chapter, proceedings 
commenced under this chapter shall be in accordance with the 
rules of civil procedure and shall be in addition to any other 
available civil or criminal remedies. 

(b) The court administrator shall establish procedures to insure 
access ,to relief after regular court hours, or on weekends and 
holidays. The cour,t administrator is authorized to contract with 
public or private agencies to assist petitioners to seek relief and 
to gain access to district and superior judges. Law enforcement 
agencies shall assist in carrying out the intent of this section.
Added 1979, No. 1.53 (Adj. Sess.), § 1; amended 1981, No. 218 
(Adj. Sess.), § 3. 

1981 (Adj. Sess.) amendment. Subsection (a): Designated existing section 
as subsec. (a). . 

Subsection (b): Added. 

§ 1107. Filing orders with law enforcem~nt personnel 
Police departments, sheriff's departments and state police dis

trict offices shall establish procedures fo!' filing orders issued under 
this chapter and for maldng their personnel aware of the existence 
and contents of such orders.-Added 1979, No. 153 (Adj. Sess.), 
§ 1. 

§ 1108. Enforcement 

Law enforcement officers are authorized to enforce orders issued 
under this chapter. Enforcement may indude, but is not limited to: 

(l) making an arrest if the officer has probable cause to believe 
a violation of an order issued under this chapter has been com
mitted, notwithstanding the provisions of V.R.Cr.P. 3; 

(2) assisting the recipient of an order granting sole possession 
of the residence to obtain sole possession of the residence if the 
defendant refuses to leave; 

(3) assisting the recipient of an order granting sole custody of 
children to obtain sole custody of children if the defendant refuses 
to release them.-Added 1981, No. 218 (Adj. Sess.), § 4. 
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Title 3 

18. Spouse abuse p~s; eligibility; reporting 
.(a) .There is hereby rxeated a spOuf:ie:abuse program. 

, - - . 
(b) The governor's commission on the status of women, estab-· 

lished in the executive office of the governor, shall be authorized to 
award grants for the spouse abuse program.. Awards shall.be made 
by the commis,sion to spouse abuSe programs established for the 
purpose of providing shelter, protection or support for ba.ttered or 
ai)Us£-ti spouses. The commission shall, insofar as possible, award 
grants to provide reasonable. geogTaphic distribution . of funds 
around the state. 

(c) The commission shall, on or before January 1 of each' year, 
forward to the speaker of the house and president of the senate 
an annual report on'the status of the program. This r.eport, shall 
include, but not be limited to, such areas as: 

(1) actual disbursements;. 
(2) number of facilities and programs seloved;. ' 

. (3) the impact, of the monlies relative to the continued success ,-
of each particular program;· , -' . ,,-

(4) incidence of spousea~tlse in ~he~tate; " 
(5)" identification oI'potential funding sources. 

(d) In _order: tq ~eceive funels under· this section~ ~ partici-
pating prograin shall: - : . ' : -. ", . 

(1) -receive some funding from .one or niore local, mUnicip~ or 
county' source, public or priyai;~~. Qontrlbutions in. kind" ,whether' 
materia1~ conimodities, 'transpori;ation or offic~ space, may be evalu-
ated and counted as part of this requir~ent; - -

(2) reapply annually for contin~ed funding as'necessary: 
.<e) D1;ities.and functions'of thE~commission-... . ~ 

. (1) Tliecommission shall adopt rulef~ under chapter 25. of 
Title 3 pursuant tQ which'intere:sted local p.rOgramS-may apply' for 
fwidmg., AD.y -local agency or org.mization may apply to I?articipate. ' 
. (2) ·The· commission -shall (~stablisl1-.~'rplinimum· standards for· 

eligibility for state funds. awarded through the provisions 'of' this' 
statute.-AddeiLl981..No .. 123 {Adj ... Sess.trl~; 

I 

Category Citation 

~ 1. Victim Compensation Program 34-151 et seq. 

1.1 Responsible Agency 34-153(3) 

1.2 Eligible Claimants 34-161(a), 34-164(b)( 4),(5),(6),(7) 

1.3 Losses Covered 34-163(b) 

1.4 Minimum and Maximum Award 34-164(a) --""-
1.5 Required to Show Financial Need 

1.6 Required to Report Crime - '1'ime Limit 34-161(b) 

1.7 Filing of Claim - Time Limit 34-161(b) 

1.8 Emergency Award 

1.9 Funding 34-171 . 
2. Restitution 

2.1 Sentencing Option "-"1711 {A U ,,\ 
' " 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 

2.5 Administration/Enforcement 

3. Escrow and Forfeiture of Offender Profits 

4. Witness Fees 5-660 

5. Victim's Bill of Rights 

6. Protection from Intimidation 

6.1 Crime Defined 

6.2 Protective Orders 

7. Victim Notification -
7.1 of Compensation Program 

7.2 of Witness Fees 

:-._--.2 .3 of Final Disposition 

7.4 of Plea Agreement -
7.5 of Cancelled Procl:leding 

7.6 of Right to Participate in Sente~lcing 
H~:aring 

,...--.- -
7.7 of Paroll! Hearing -
7.8 '{If ~e!:;ii5e of Offender 

7.9 of Escape of Offender 

8. Victim Participation In Proc~dings 
" sa Victim Impact Statement in Presentence 

Report 

8.2 Written Sta,tement at Sentencing Hear-
ing - --
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Category 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimooy at Parole Hearing 

8.6 Comment on Plea Bargain 

8.7 Participation in Other Proceedings 

9. Employment Assistance 

9.1 Employer Intercession Services 

9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

10. Return of Seized Property 

11. Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding for Local Victim-Witness Groups 

12. Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

12.3 Abuse, Neglect, Exploitation - Reporting 

12.4 Abuse, Neglect, Exploitation - Protec-
tive Services 

13 •. Sexual Assault Victims 

13.1 Payment for Medical Services 

13.2 Special Programs 

13.3 Child Sexual Assault Victim - Closed 
Proceedings 

13.4 Child Sexual Assault Victim - Admissible 
Depositions 

14. Domestic Violence 

14.1 Protective Orders 

14.2 Domestic Violence Shelters 

14.3 Domestic Violence Reporting 

15. Privacy and Security of Victim Information 

15.1 Statistical Information on Victims Main-
tained 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 
Agencies 

15.3 Confidentiality of Victim Information 
Held by Victim-Assistance Agencies 

15.4 Sexual Assault Counselor Privilege 
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5-3941 et seq. 

34-158(g) (compensation commission records) 
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Virgin Islands Code Annota.ted 

Title 34 

Chapter 7. Criminal Victims Compensation Act 

" Subchapter r. Short Title; Declaration of Policy; Definitions 

SECTION ANALYSIS 

151. Short title. 
152. Statement of policy. 
153. Definitions. 

SUbchapter II. Administration and Procedure 

156. Powers and duties of the Executive Secretary: Prelimi
nary hearings; reports· with recommendations; submis
sion to Commission. 

157. Powers and duties of the Commission: final orders and 
decisions; finality. 

158. Procedural p"owers arid limitations; rights of parties; 
effect of criminal conviction; immunity of witnesses. 

Subchapter TIl. Application;" Award and Pa:Y'1l1ent of Compensation 

161. Application: Eligibility; Requirements; Limitations. 
162. Offenses and incidents covered. 
163. Awards: General provisions; allowable compensation ; 

standards for compensation; effect ot'p~osecution or 
·conviction. 

164. Same: Limitations. 
165. Same: Terms' of payment; deductions. 
166. Same: Finality and reconsideration; review. 

Subchapter IV. Recovery of Compensation 

169. Repayment by the applicant. 
170. Recovery from the offender. 
171. Criminal Victims Compensation Fund. 

Subchapter V. Miscellaneous 

174. Rules and regulations. 
175. Personnel; budget. 
176. Reports to the Governor and to the Legislature. 
177. Penalties. 
178. Schedule of legal and attorney's fees 
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Subcha,pter I. Short Title; Declaration of Policy; Definitions 

§ 151. Short title 

This chapter shall be known as and may be cited as the "Virgin 
Islands Criminal Victims Compensation Act". It shall be liberally 
construed to effect its ptu'poses.-Added March 6, 1968, No. 2111, 
§ 2, Sess. L. 1968, Pt. I, p. 22. 

Effecti,e date. Section 5 of Act March 6, 1968, No. 2111, Sess. L. 1968, Pt. I, 
p. 34, pro\ided: "The provisions of this Act [adding this chapter, section 375a 
of Title .3, and section 3030 of Title 33] shall become effective on July 1, 
1968". 

§ 152. Statement of policy 

The purpose of the provisions of this chapter is to establish 
a program of public compEinsation to innocent victims of certain 
criminal offenses, to the persons injured or killed while attempting 
to prevent the commission of criminal offenses or to apprehend 
suspected offenders, and to families of such victims or persons 
for personal injuries 01' deaths resulting from the commission of 
such offe:rtses. This purpose is :a reflection of the recognition by 
the Legislature of the Virgin Islands ·that many criminal offenses 
result from social and economiC! diseases of th~ community, ~hile 
many others result from the temporary and permanent mental 
and emotional aberrations of the offender, and still others are per
petrated by the. asocial and the socially .immature and immoral, 
all of which are beyond the control ot" most victims of crimes. The 
Legislature is further cognizant of the sociai need to enlist and 
encourage the cooperation of the public in preventing crimes and 
in capturing criminals and to compensate any person who is injured 
while attempting to prevent a crime or apprehend a criminal. With . 
this recogllition as.a base, the Legislature determines and declares, 
as a matter of public policy, that no innocent victim of any .criminal 
offense covered by this chapter, no person injured while fulfilling 
his public duty in attempting to prevent a crime or to appreliend 
a criminal, and no family of any such viotim or person shall be 
constrained to bear the financial burden of resulting personal i!ljury 
or death, and that the Government of the people of the Virgin 
Islands shall compensate any snch victim 01' person or family for 
the loss resulting from such injury or death.-Added March 6,1968, 
No. 2111, § 2, Sess. L. 1968, Pt. I. p. 22. 

§ 153. Definitions 

Unless the context clearly requires otherwise, as used in this' 
chapter-

(1) The term "applicant" means any person 'who applies for 

VIRGIN ISLANDS 

compensation under the provisions of this chapter. 

(2) The term "child" means an unmarried person who is under 
eighteen years of age and includes a stepchild or an adopted child. 

(3) The term "Commission" means the Virgin Islands Criminal 
Victims Compensation COll1.i'llission created and established by 
Section 375a of Title 3 of this Code. 

(4) The term "dependents" means such relatives of a deceased 
victim as were substantially dependent upon his income at the time 
of his death-, 01' would have been so dependent but fo1' the in
capacity due to the injury from which death resulted, and shall 
include the child of such victim born aft~r his death. 

(5) The term j'Executive Secretary" means the Executiv~ Sec
retary of the Commission. 

(6) The term "offender" means any person accused, indicted, 
or convicted of the criminal offense which was the alleged ~ause of 
the injury or death for' which compensation is sought under the' 
provisions of this chapter. 

(7) The terms "personal injury" and "injury" mean actual bodily 
harm, and include pregnancy and mental or nervous shock. 

(8) The term. "victim" means any person who is injured or 
kiIled-

(A) by an act 01' omission of any other person which is 
within the scope of the criminal offenses covered by subsection (n) 
of section 162 of this chapter, or . 

(B) while attempting to prevent the commission of a criminal 
offense under the provisions of Title 14 of this code, or to appre
hend a person suspected of such an offense.-Added March 6, 1968, 
No. 2111, § 2, Sess. L. 1968, Pt: I, p. 23. 

Subchapter II. Administration and Procedu?'e 

§ 156. Po",'ers and duties of the Executive Secretary: Preliminary 
hearings; reports' with recommendations; submission to 
Commission 

(a) Except as otherwise provided in this chapter, the Executive 
Secretary shall administer tne provisions of this chapter. 

(b) Upon an application made to the Commission undei- the 
provisions of this chapter,the Executive Secretar~r shall hold a 
prompt and fail' hearing on each application filed under this chap
ter, and, on the basis of evidence received, shall prepare a writ
ten report with recommendation for action on such application by 
the CommissIon. 

(c) The Executive Secretary, within five days after the prep
aration of the report with recommendations, shall submit' copies 
to each member of the Commission, to the applicant, to the victim 
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if he is not the applicant and is living, and to .any offender, and 
he shall submit, upon l'equest, copies to any other person who satis- . 
ties the Executive Secretary that he has a substantial interest in 
the proceedings, He shall further, within 30 days after the pI'epa
ration' of the report with recommendation, submit such. report and 
re~ommendation to the Commission ·and call the Commission to 
formal meeting for the purposes of considering Hnd acting upon 
the application and the report, . . .. 

(d) The Executive Secretary shall notify the applicant, the 
victim if he is not the applicant and is 1ivin~, any offender, and 
any other pel'son who satisfies the Executive Secretary that he has 
a substantial interest in the proceedings of the time and place for 
the preliminary hearing before him and for the final consideration 
by the 80mmission, . . 

(e) The Executive $ecretary shall execute all orders of the Com
mission,-Added March 6, 1968, No. 2111, § 2, Sess. L. 1968, Pt. I, 
p.24. 

§ 157. Powers and duties of the Commission: final orders and 
decisions; finality 

(a) . When called to consider and to act upon an outstanding 
application and accompanying report submitted pursuant to section 
156(c) of this chapter, the Commission shall make its determi!-,a
tion and issue its order with due dispatch. Such detennin~tion 
and order of the Commission shall be final as provided by section 
166 of this chapter. . 

(b) The Commission shall hold a fair hearing before maldng 
its determinations and before rend.ering a final order when such a 
hearing is requested by the Executive Secretary, by a majority of 
the members of the Commission, by the applicant, or by the 
offender.-Added March 6, 1968, No. 2111, § 2, Sess: L. 1968, Pt. I, 
p.24. 

§ 158. Procedural powers and limitations; rights of parties; effect 
of criminal conviction; immunity of witnesses 

(a) The Executive Secretary and the Commission, when con
ducting a proceeding under this chapter, shall have the authority 
and the power to administer oaths and affirmations, to issue sub
poenae ad testificandum and subpoenae duces tecum which shall 
be enfol'ceable pursuant to the pertinent provisions of chapter 29, 
Title 14, Virgin Islands Code, in any case of contumacious failure 
to comply with any such subpoena, ·to rule upon offers of proof 
and receive relevant evidence, to take or cause depositions to be 
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taken when it is determined that the prompt and fair disposition 
of the proceeding will be furthered thereby, to require l'eports 01' 

testim~ny from medical d()ctors or psychologists wh() have treated 
or examined the victim in relation to the injury or death for which 
compensat~on is sought, to direct the course of the proceeding', to 
dispose of procedural requests and motions, to make recommen
dations, determinations, and orders in conformity with sections 

.156 and 157 of this chapter, and to take any other aCtion author
ized by rules and regUlations promUlgated pursuant to the pro
visions of this chapter. No subpoena may be issued except under 
the signature 9f the Chairman of·the Commission or of the Execu
tive Secretary, and application to any court for the enforcement 
of such subpoena may be made only by the Chairman or Execut.ive 
Secretary. 

(b) The Commission shall adopt by regulation as the rules of 
evidence in connection with the preliminary hearing and in con
nection with the final consideration the ·provisions of section 10 of 
the Revised Model State Administrative Procedure Act promul
gated in 1961 by the National Conference of Comminsioners on 
Uniform State Laws.' . 

(c) The applicant, any offender, anu any other person who 
satisfies the .Executive Secretary at the preliminary hearing' qr the 
Commission at the final consideration that he has a substantial 
interest in the proceedings shall have the right to appear and be 
heard, either in person or by attorney,and shall also have the 
right to produce evidence and to call, to examine, and to cross
examine witnesses. 

(d) Any person who files an application under the prOVISIOns 
of subsection (c) of section 161 of this chapter on behalf of a 
victim or a dependent who is a child or who is 110n co~npos mentis 
shall have all of the procedural rights and .privileges granted and 
guaranteed to applicants under this chapter. 

(e) No person appearing as a witness before the Commission 
at final consideration may be excused from answering any question 
put to him by any member of the Commission on the ground that 
to answer might or would incI'iminate' him; but no answers mad!:! 
by any' witness to any such question shall be used ~r admitted 
in evidence in any proceeding against such witness, except in a 
criminal prosecution against the person for perjury or for con
tempt in respect to any answer to any such question. Refusal to 
answer any question determined by the Commission to be proper 
and pertinent shall be -subject to pUnlshmimt for contempt under 
the pertinent provisions of chapte:r; 29, Title 14, Vh'gin Islands 
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Code. 
(f) In making a determi.IJ;ation the Commission shall consider 

all circumstances which· it determin~s to be relevant, including 
provocation, consent, or any other behavior of the victim ,vhich. 
dir.ectly contributed to his injury or death. . 

(g) The Executive Secretary, in connection with the preliminary 
hearing, and the Commission, in connection with the final con..' 
sideration, may not make public any information which might lead 
to the identification of the offender or of the victim if-

(1) the offender has not been convicted, or' 
(2) the Executive Secretary or the Commission is satisfied 

that privacy is necessary'to protect the inteioests of the victim or 
any dependent of the victun. 

(h) Every determination of the Commission shall be based on 
the evidence pefore it and shall be supported by substantial eyi~ 
dence. Tl~e applicant shall have the burden of proving every perti
nent fact, which. is brought into issue, to the satisfaction of the 
Commission.-Add'ed March 6, 1968, No. 2111, § 2, Sess. L: 1968, 
Pt. I, p. 26. ' 

Subchapter Ill. Application; Award and Payment of Compensation 

§ 161. Application: Eligibility; Requirements; Limitations 

(a) Any victim, any person who' is responsible for the main
tenance or care of the victim and who has incurred expenses as a 
result of injury to or the death of the victiII,l, and, in the case of the' 
death of the victim, the estate or any dependents of the victim 
may apply for compensation under the provisions of this chapter. 

(b) Every application for compensation under this chapter shall 
be filed with the Executive Secretal'y in accordance with regula
tions prescribed by the Commission within two years after the 
personal injury or death occurs. Additionally, the Executive Secre
tary must be notified within thirty days after such injury or death 
occurs that an application for compensation under this chapter 
will be filed, and a report of the criminal offense which allegedly 
caused the injury or death for which compensation is sought under 
this chapter shall be' filed by the victim with· the police within 
twenty-four hours after the offense was committed. If the applica
'tion, notification, or report is not filed or made within the time 
prescribed, the applicant shall have the burden of satisfying the 
Executive Secretary th!lt the delay was justified by extraordinary 
circumstances. . 

(c) In any case in which the vidim or a dependent of a victim 
is a. child! the application may be filed on his behalf by his parent 

1323 r 

VIRGIN ISLANDS 

or guardian; and in any case in which the victim or a dependent 
of the victim is mentally incompetent the application may be filed 
on his behalf by his' parent, guardian, or such other personauthor~ 
ized to administer his estate. 

(d) No more than one application may be filed by or on behalf 
of any person eligible to file an application under the provIsions of 
subsection (a) of this section; and where more than one applica
tion is filed on behalf of two or more dependents of the same 
victim the Executive· Secretary and the Commission shall consoli
date the claims and the proceedings thereunder.-Added March, 6, 
1968;0 No. 2111, § 2, Sess. L. 1968, Pt. I, p. 27; amended Aug. 11, 
1972, No. 3285, § 3, Sess. L. 1972, p. 416; Sept. 6, .1978, No. 4195, 
§ 1 (a), Sess. L. 1978, p. 213. 

1978-Subsection (a): Deleted the proviso which read: "Provided, however,' 
That no person who is not a citizen of the United States or who is not an 
immigrant alien admitted to the Uruted States for permanent residence under 
the pertinent provisions of the Immigration and Nationality Act, as amended 
(8 U.S.C. §§ 1101 et seq.) may apply for or receive compensation under the 
provisions of this chapter". ' , 

1972-Subsection (b): In the first sentence substituted "within two yeurs" 
for "within one year". ' 

I,' Constitutionality. Classification made under this' section, providing that 
persons 'not United States citizens or an ,immigrant alien admitted to the 
United States for permanent residence may not apply for 01' receive compen
sation, is constitutionally impermissible under the Equal Protection Clause in
asmuch as the distinction is wholly unrelated to the central designs of the 
Act. Sailor v. Tonkin, D.C.V.I. 1973, 9 V.r. 421.' . 

Visithlg aliens could not be excluded from compensation under this section 
on the ground that the Government may regulate the dispersal of its public 
funds in favor of its citizens and :permanent-resident aliens, who purportedly 
are taxpayers. Id. . 

§ 162. Offenses.and incidents covered 
(a) The Commissioner may o'rder the payment of compensa

tion in accordance with the provisions of this chapter in any case 
in which-,-

(1) The victim was injured or killed by any, act or omis
sion that constitutes a criminal offense which is a felony or 
aggravated assault and battery under the laws of the Virgin Is
lands and which may be prosecuted under the laws of the Virgin 
Islands pursuant to the provisions of subchapter V, chapter 1, 
TItle 14 of this code; 0'1' . 

(2) The victim was' injured or killed while attempting to 
prevent the commission of a criminal offense which may be prose
cuted under the laws of the Virgin Islands pursuant to the provi~ 
sions of subchapter V, chapter 1,' Title 14 of this code, or to 
appl'ehend ~ person suspected of such an offense. 

(b) For the purposes of this chapter, the fact that the offender 
was legally incapable of forming a criminal intent by re!lson of 
age, insanity, drunkenness, or otherwise shall not preclude an 
award of compensati.on under this chapter.-Added March 6, 1968, 
No. 2111, § 2, Sess. t. 1968, Pt. I, p. 27., 
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§ 163. Awards: General provisions; allowable compensati(l'., stand-. 
ards for compensation; effect of prosecution 01: conviction 

(a) The 'ComIrussion,' upon proper application and after the 
required preliminary hearing before the Executive Secretary and 
the required final consideration and if it determines that the ap
plicant has satisfied the burden of proving all contested issues of 
fact, may order the payment of compensation in accordance with 
the provisions of this chapter from the Criminal Victim's' Com
pensation Fund created and established .as a special revolving fund 
in the Treasury of the Virgin Islands under section 3030 of Title 33, 
of this code. 

(b) Subject to the limitations of subsection (a) of sect!on 164 
of this subchapter and to the deductions and limitations under 
section 165 of this subchapter, the Commission may order the 
payment of compensation-

(1) to, or for the benefit of, the victim or to hi::: estate up to 
the amount of expenses actually and reasonably incurred or to be 
incurr~d as a result of the injury or death of the victim, including 
medical, burial, and other necessary e}..-penses; provided, .however, 
that payments for burial expenses shall not exceed one thollsand 
five hundred dollars ($1,500) ; 

. (2) to any person responsible for the maintenance or care 
of the victim who has incurred e:-cpenses as a result of the injury 

> or death of the victim, including medical, burial, an~ o~~l~:t:....neces
sary expenses, up to~the amount of such, expenses; provided, how
ever, that payments for burial expelises shall not exceed one thou
sand five hundred dollars ($1,5,00) ; 

(3) to or for the benefit of the victim for-
. (A) the loss of e~rnings resulting from total or partial 
disability resulting from the injury equal to two-thirds (%) of 
the difference between his earnings (or earnings power, if the 
victim was not employed) at the time when the injury occurred, 
and the wages, if any, earned by the victim during his disability; 
and 

(B) pain and suffering, but not to exceed five hundred dol-
lars ($500) ; , 

(4) in the case of the death of the victim, to or for the. benefit 
of anyone or more of the dependents of the victim up to the 
amount of the pecuniary loss of such dependents, but not to exceed 
ten thousand dollars ($10,000) to the spouse of the deceased victim 
and not to exceed two thousand five hundred dollars ($2,500) to 
each dependent of the deceased victim Qther than the spouse. 

(c) For the purpose of determining the amount of any compen
sation to be awarded' under this chapter, the Commission shall, 
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insofar 'as practicable and feasible, formulate standards for the 
uniform and consistent application of the provisions of this chap
ter, and sr all take into consideration rates and amounts of com
pensation payable for injuries and death under other laws of the 
Virzin Islands and of the United States and the availability of 
fund,s in" the Criminal Victims' Compensation Fund. 

. (d) An award may be granted under this chapter whether or 
not a.ny person is prosecuted for or convicted of the crime which 
is the alleged cause of the injury or death. The Executive Secre
tary or the Commission may suspend the preliminary hearing or 
the final consideration, respectively, for such appropriate period 
during which a prosecution for the criminal offense, which is the 
alleged cause of the injury or death for which compensation is 
sought, has been ~ommenced or is imminent.-Added March 6,1968, 
No. 2111, § 2, Sess. L. 1968, Pt. I, p. 28; amended Sept. 6, 1978, 
No. 4195, § 1 (b)-(e), Sess. L.1978, p. 213. ., 

1975-Subsection (b)(1): Added proviso which'limited payments for burial 
expenses to $1,500. ' 

Subsection '(b) (2): Added proviso which limited payments for burial ex
penses to $1,500. . 

Subsection (b) (8) (A): Deleted the phrase "but not to exceed four hundred 
dollars ($400) in any, one month". . , 

Subsection (1))(4): Substituted "two thousand five hundred dollars ($2,500) 
for "one thousand dollars ($1,000)" as payment of compensation to each de-
pendent of the deceased :victim other than the spouse. ' 

§ 164 •. Same: Limitatiolls 

(a) The.total aII].ount, of compensation awarded or paid to any 
one applicant under the provisions of section 163 of this subchap

. tel' may not exceed the sum of $15,000. 
(b) The Commission may not award compensation to an ap

plicant under this chapter if, supported by substantial evidence, 
it determines that- .. 

(1) ,The criminal offense, which allegedly caused the injury 
or death for which compensation is sought under this chapter, 
did not occur; but if any person has been convicted of the criminal 
offense, proof of that conviction unless an appeal against the con
viction or a petition for a rehearing, retrial, or certiorari in respect 
of all charges is pending or a new trial or rehearing has been 
ordered, shall be res judicata as to the fact that the criminal 
offense has been committed; or 

(2) The act or omission which constituted such criminal 
offense was not a proximate cause of the injury or death; or 

(3) T~e requirements of section 1,61 of this chapter were 
not met or the 'provisions of section 162 of ,this SUbchapter were 
not satisfied; or 

(4)' The offender is' the victim's spouse, parent, grandparent, 
stepparent, child, grandchild, stepchild, brother, sister, half brother, 
half sister, or,spouse's parent, gr~ndparent, stepparent, child, grand-. , 
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child~ . stepchild, brother, or sister; or , . 
(5) At the time when the personal illJury or death was 

caused or at allY time after the injury, either the victim ,\vas 
living with the offender as his wife or 'as her husband, or both 
the victim and the offender were members of the same house
hold; or 

(6) The victim and the offender, at the time when the injury 
or death wa~ caused, were engaged in a common unlawful enter-
prise 01' .f!.-c:ti,vity; or ' 

en 'the injury or death was caused by the operation of a 
motor vehicle, airplane, or boat, unless the vehicle, airplane, or 
boat, was used as a weapon in a deliberate attempt to inj ure . or 
kill the vidim. 

(c) In determining the amount of an award, the Commission 
shall determine whether, beca.use of his conduct, the victim of such 
crime contributed to the infliction of his injury, and the Commis
sion shall reduce the amount of the award or. reject the' claim al
together, in accordance with such determination; provided, how
ever, that the Commission may disregard for this purpose the 
responsibility of the ,victim, for his own injury where- the record 
shows that such .responsibility was attributable to efforts by the 
victim to prevent a crime or an attempted crime from occurring in 
his presence or to apprehend a person who had committed a crL."YD.e 
in his presence or had in fact committed a felony. 

(d) Orders for payment of compensation pursuant to this chap
ter may be made only as to injuries or death caused by criminal 
offenses occurring after January 1, 1968, or caused during an 
attempt to 'prevent' a criminal offense or to apprehend a person 
suspected of committing such an offense which attempt occurred 
after January 1, 1968.-Added March 6,1968, No. 2111, § 2, Sess. L. 
1968, Pt. I, p. 29; amended July 16, 1968, No. 2286, § 1, Sess. L. , 
1968, Pt. II, p. 236; Sept. 6, 1978, No; 4195, § 1 (f)--(h), Sess. L. 
1978, p. 214. 

19i8-Subsection (a): Substituted the sum of "$15,000" for "$10,000". 
Subsection (b)(6): Deleted former subdiv. (6) and renumbered subdivs. (7) 

and (8) all (6) and (7). -
Subsection (c): Former subsec. (c) relettered as (d) and a new (c) added. 
Subsection (~): Relettered from former subsec. (c),. 
1968-Subsection (c): Substituted "January 1, 1968'/ for "June 30, 1968." 

§ 165. Same: Terms of payment; deductions 

(a) Except as otherwise, provided in this chapter, any order 
for the .payment of compensation under this chapter may be made 
on such terms as the Corrimission detel'mines to 'be appropriate. 

(b) The Commission shall deduct from any payments awarded 
under this chapter the amount of any moneys actually received 
by the applicant from the offender, from any person on behalf of 
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the offender, or from any payments under any insurance policy, 
other than a policy on the victim's life, but including workmen's 
compensation, for the personal injury or death for which com
pensation was awarded under this chapter .. 

(c) .The payment of any compensation awarded under this 
chu.pter shall be subject to and limited by other outstanding awards 
under this chapter and the amount of money in the Criminal Vic
tims' Compensa~ion Fund.-Added March 6, 1968, No. 2111, § 2, 

,'Se~s. L. 1968, Pt. I, p. 30. 

§ 166. Same: Finality and reconsideration; review 
(a) Every determination and order of the Commission shall 

be final, except that an app1ic~t may obtain a; reconsideration by 
the Commission of an order upon filing a written request for 
reconsideration with the Executive Secretary within one calendar 
year after the issuance of the order, and upon approval of the 
request by the Commission. 

(b) In the case of an award to or for the benefit of the victim 
under subdivision (3) of subsection (b), section 163 of this sub
chapter which is to be paid periodically, depending on the con
tinuing disability of and any wages earned by the victim, the 
Commission shall review the award at least every two years to 
determine such continuing disability and wages earned, if any, 
and to alter such award to accord with any pertinent change in 
circumstances. The Victim shall inform· the Commission of any 
pertinent change in his disability or .in his income from wages. 
If the victim does not inform the Commission as required; his 
payments may be terminated at the discretion of the Commission. 

(c) Neither the right of the applicant to reconsideration nor 
the obligation of the Commission to review shall affect the finality 
of a determination and order of the Commission.-Added l\:Ial~ch 6, 
1968, No. 2111, § 2, Sess. L. 1968, Pt. I, p. 31. 

Subchapter IV. Recovery of Compensation 

§ 169. Repayment by the applicant 
Any applicant who has received payments on an award made 

by the Commission under this chapter shall pay ·to the Commis
sion all sums, not to exceed the amount of such payment, which, 
after the payment on the award, have been received by the appli
cant from the offender, from any person on behalf of the offender, 
or from any paylnen-cs under any insurance policy, other than a 
life policy, for ,the personal injury or death for which the award 
was made under this chapter.-Added March 6, 1968, No. 2111, § 2, 
Sess. L. 1968, Pt. I, p. 31. 
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1. Generally. Where government was held liable for its own negligence in en
trusting revolver t.) police ofilcer ;who it should have known :va.s unfit ~o carry 
a weapon its payment of the Judgment compensated plamtIff for lts own 
negligenc~ and could not be considered a payment on behalf of the officer 
within meaning of this se~tion which ~equires tl}at awards u~der the cha~~er 
be repaid to the government when VIctlm receIves an sum from perso;} on 
behalf of the offender". Richards v. Government, C.A.ud 1978, 16 V.I. 3~. 

§ 170. Recovery from the offender 

(a) In any cas~ where a person is convicted of a crime which 
was the cause of the injury or death for which compensation has 
been awarded under this chapter, the Commission may institute 
an action against such person for the recovery of the whole or -any 
specified part of .such compensation actually paid to the applicant 
under this chapter in any court of competent jurisdiction in the 
Virgin Islands. Such court shall have jurisdiction to hear, deter
mine, and render judgment in any such action.· Any' amount re
covered .and collected which exceeds the amount paid pursuant 
to the award shall ,be paid to the applicant. 

(b) In any case where payment.is made to the Commission 
under section 169 of this subchapter, the Commission may l'ecover 
under this section only' the difference between such payment and 
the amount of the compensation awarded under this chapter. The 
balance of 'any amount recovered and collected shall be paid to the 
applicant.-_Added March 6, 1968, No. 2111, § 2, Sess. L. 1968, Pt. 
I, p. 31. 

§ 171. Criminal Victims Compensation Fund 
All payments made to :the Commission under the provisions of 

section 169' of this subchapter and all payments made to the Com
mission on .awards granted un.der the provisions of section 170 of 
this SUbchapter shall be covered by the Commission into the 
Criminal Victims Compensation Fund created and established as 
a special revolving fund in the Treasury of the Virgin Islands under 
section 3030 of Title 33 of the Code.-Added March 6, 196~1 No. 
.2111, § 2, Sess. L. 1968, Pt. I1 p. 32. 

, SubQhapter V. Miscellaneous 

§ 174. Rules and regulations 
The Commission, subj ect to the approval of the Governor and 

not inconsistent with laws may adopt, enfor~e, revise, amend, re~ 
scind, or repeal rules and regulations prescribing the administra
tive and procedural steps to be followed in the filing of .applica~ 
tions and during the proceedings uncleI' this chapter1 and govern
ing other administrative functions and activities of the Oommis
sion, of the Executive Secretary, and of any staff members.-Added 
March 6, 1968, No. 2111, § 2, Sess. L. 1968, Pt. 11 p. 32. 
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§ 175. Personnel; budget 

Subject to the provisions of chapter 35 of Title 3 of this code, 
the Commission may E'.mploy such personnel as it determines neces~ 
sary for the effective and efficient administration of its functions 
and responsibility. Budget needs of the Commission shall be sub., 
mitted imnually to the Legislature as a part of the budget of the 
Department of Social Welfare.-Added March 6, 1968, No. 2111, § 
2, Sess. L. 1968, Pi:. I, p. 32; ~ended April 23, 1968, No. 2176, § 
1 (a), Sess. L. 1968, Pt. I, p. 457. 

1968--Substituted "Department of Social Welfare" for "Department of Pub. 
lie Welfare". 

§ 176. Reports to the Governor and to the Legislature 
The Commission shall prepare and transrnit to >:;~. a Governor 

and to the Legislature annually a report of its activities under this 
chapter including the name of each applicant, a brief d~scription 
of. the facts in each case, the amount, if any, of compensation 
awarded, recommendations for appropriate amendments to the iaw, 
and an accounting of revenues to and expenditures from the Crimi
nal Victims Compensation Fund with estimates of needs during 
the next fiscal year.-Added March 6, 1968, No. 2111, § 2, Sess. L. 
1968: Pt. I, p. 33. 

§ 177. Penalties 

The pertinent provisions of chapter 77 of Title 14 of, this code 
shall apply to every application, statement and docnment and to 
all information pl'esented to the Executive Secretary in the ap
plic~tioll 01' at the preliminary hearing, or presented to the Com
mission at the final consideration of an application for compensa
tion under this chapter; and" in addition, whoever, in any matter 
during a preliminary hearing or a final consideration, knowingly 
and willfully falsifies, conceals, or cover;s up by any trick, scheme, 
or device a material fact, or makes any false, fictitiolls, or fraudu
lent statement or representation or makes or uses any false writing 
or document knowing the same to contain any false, fictitious, 01' 

fralic1ulent statement or entry, shall be fined not more than $1,000 
or imprisoned for not more than 5 years, or both.-Added March 6, 
1968, No. 2111, § 2, Sess. L. 1968, Pt. I, p. 33; amended April 23; 
1968, No. 2176, § 1(b), Sess. L.1968, Pt. I, p. 457. 

1968--Stlb:ltituted "chapter 77" for "chapter 75". 

§ 178. Schedule of legal and attorney~s fees 
(a) In all determinations, awards, or orders by the Commission 

wherein the sum or amount of the award to a victim or his depend:. 
ent is less than $1,000.00, the legal or attorney's fees shall not 
exceed more than two percent (2%) of the amount of th~ award. 
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(b) In all determinations, awards or orders by the Commission 
wherein the sum or amount of tl,1e award to a victim or his depend
ents, is more than $1,000.00, the legal or attomey's fees shall not 
exceed five percent (5 %) of said award. , 

(c) In all otherp,eterminations, awards or orders by the Com
mission not covered in the above subsections, the amotmt of the 
legalor attorney's fees shall be determined by either -a majority of 
the members of the Commission or by the sole determination of 
the Commission's executive secretary.-Added Sept. 6, 1978, No. 
4195, § 1 (i). Sessa L. 1918, p. 214. 

, Chapter 9. Vocational RehabilitLttion 
SECTION ANALYSIS 

251. Purpose 
252. Definitions 
253. Administration of prOgl'am 
254. Powers and duties of the Department of Social Welfare 
255. Receipt and disbursement of Federal funds 
256. Gifts 
257, Eligibility for services 
258. Assignability of maintenance rights 
259. Hearing for aggrieved person . 
260. Misuse of records and infOlmation 
261. Limitation on political activity. 

§ 251. Purpose 
It is the purpose of the Virgin Islands to provide yocational 

rehabilitation services to physically handicapped individuals of the 
Virgin Islands so that they ma~' prepare for and engage in useful 
arid remunerative occupations to the extent of their capabilities, 
thus increasing their social and economic well-being and the pro
ductive capacity of the Virgin Islands and reducing the burden of 
dependency on families and taxpayers.-Added Nov. 19, 1969, 
No. 2598, § l(b), Sessa L.1969, p. 404. 

Transfer of functions, personnel, etc, Act Nov. 19, 1969, No. 2598, § 4, Sess, L. 
1969, p. 410, provided: ' 

*** 
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ACf..1f6:4679 
BILL No. 14-0314 

FOURTEENTH LEGISLATURE OF THE VIRGlN ISLANDS 

'OF THE UNITED STATES 

Regular Session 

1982 

FEB 4: - 1982. 

To ~mend Chapter 7 of Title 34, Virgin Isiands Coae, to increase max
. 1mum awards under the Criminal Victims. Compensation Act 

---0---
BE IT ENACTED by the Legislature of the Virgin Islands: 

SECtION 1. Chapter 7 of Title 34, Virgin Islands Code, is hereby 
amended in the following instances: 

(a) In ·paragraph'l of subsection (b), Section 163, strike the 
words "one thousand five hundred dollars ($1,500)" and insert in lieu 
thereof the words "two thousand five hundred dollars ($2,500)". 

(b) In paragraph (2) of subsection (b), Section 163, stril~e the 
words "one thousand five hundred dollars ($1,500)" and insert in lieu 
thereof the words "two thousand f1 ve hundred do 11 ars ($2,500)". 

ec)' In subparagraph (8) of par'agraph (3), s~bsecti~t1 (b),',Sec~1on 
163, stri ke the words "fi ve hundred do 11 a rs ( $500 ) II and lrysert , n 11 eu 
thereof the words "one thousand-dol1ar$ ($1,000)". , , 

(d) In pa,ragraph (4) of subsection (b) 10 Section 163, strike 
the words "ten thousand dollars ($10.000)" and in~ert in lieu thereof 
the words "twenty thousand doll ars ($20,000)" and strike the words 
"two thousand five hundred do1lar~ ($2 t 500)" and insert 1n lieu thereof 
the words "five thousand dollars ($5,000)". 

(3) In subsection (a) of Section 164, strike the figure "$15,000" 
and insert in lieu thereof the f.igure "$25,000". 

Thus passed by the Legislature of the Virgin Islands on January 
13. 1982. 

Witness our Hands and the Seal of the Legi~lature of the Virg'in 
nd~ this 13th Day of January, A. D., lS82. _-J:./,,::'~ __ :r--

~~72~·A~. 
~lLBgRT A. sp~~~~ 
Ac,tit!g PreSident 

1332 



VIRGIN ISLANDS 

Title 5 

Chapter 318. Probatioll~ 
NEW SECTIONS 

3712. Probation for youthful offenders 
3713-3719. [ResEllTved] 

§ 3711. Suspension of sentence and probation' 
(a) [Judgment of conviction.] Upon entering a judgment of 

conviction of any offense against the laws 'o:f the Virgin Islands 
not punish.able by life imprisonment, the district court or a terri
torial court, when satisfied that the ends of justice and the best 
interest of the public as well as the defendant will be served 
thereby, may suspend the imposition or execution of sentence and 
place the defendant on probation for such period and upon such 
terms and conditions as the court deems best. 

Upon entering a judgment of 'conviction of any offense against 
the laws of the Virgin Islands not punishable by life imprisonment, 
if the maximum punishment provided for such offense is more than 
six months, the district court or a territorial court, when satisfied 
that the ends of justice and the best interest of the public as well 
as the defendant will be served thereby, may impose a sentence in 
excess of six months and provide that the defendant be confined in 
a jail-type institution or a treatment institution for a period not 
exceeding six months and that the execution of the remainder of 
the sentence be suspended and the defendant placed on probation 
for such period and upon such terms and conditions as the cour~ 
deems best. 

Probation may be granted whether the offense is punishable by 
fine or imprisonmel}t or both. If an offense is punishable by both 
fine and imprisonment, the court may impose a fine and pJace the 
defendant on probation as to imprisonment. Probation may be 
limited to one or more counts or informations, but, in the absence 
of express limitation, shall extend to the entire sentence and judg
ment. 

The court may revoke or modify any condition of probation, or 
may change the period of probation. 

The period of 'probation, together With any extension thereof, 
shall not exceed five years. 

While on· probation and among the conditions thereof, the de
fendant-

May be required to pay a fine in one or several sums; .and 
May be required to make restitution or re:paration to aggrieved' 

parties for actual damages or loss caused by the offense for which 
conviction was had; and ' , . 

May be required to provide for the support of ~y persons, for 
whose support he is legally responsible. 
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The defendant's liability for any fine or other punishment im
posed as to which probation is grauted, shall be fully discharged 
by the fultlllment of the terms and conditions of probation. 

(b) [Proba~ion after conviction.] In the event a 'defendant 
iplaced on probation after conviction of any offense under the laws 
of the Virgin Islands, is convicted of a crime of violence, as defined 
in Title 23, section 451 (e) of the code, the court shall forthwith 
revoke. such probation, rescind the order suspending execution of 
the underlying sentence and direct the incarceration of such de
fendant for the full term of sllch sentence without credit for time 
~1pent on probation. 

(c) P1'obation without conviction. 
(1) Upon finding of guilty or upon receipt of a verdict of 

guilty or plea of guilty wherein the alleged offense did not result 
in the personal injury 01' death of any person and where no 
deadly weapon was used in perpetrating the crime, the court 
may, without entering ~ judgment of guilty or accepting the plea 
and with the consent of the defendant, defer further prp.ceedings 
a:nd place the defendant on probation upon such terms a.nd condi
ti.ons as it may require; Provided, the accused has never been con
vilcted of a misdemeanor or felony in this jurisdiction or under 
the laws of the Unit'ed· States, any state or territory thereof, or 
foreign jurisdiction. Upon fulfillment of the terms of probation 
the defendant shall be discharged without court adjudication of 
guilt, and an order shall be entered expunging the finding, verdict 
or plea of guiity 8.S the case may be. Upon violation, of the terms 
of probation the court may enter an adjudication of guilt and pro
c€!ed to'impose a fine or imprisonment, or both as provided by law. 

(2) A defendant sentenced under this subsection may also 
bEl ordered to make restitution to the victim of the cl'ime, for 
~my money or property loss or compensation for actual monetary 
damages directly resulting from the crime, either as a condition 
of probation or as an order joined with the sentence. If restitu-

I tion is not paid as ordered, a civil -judgment may be entered for 
the unpaid amount.-Amended Oct. 20, 1972, No. 3313, Sess. L. 
1972! ~. 459;. ~arch 29,1974, No. 3549, Sess. L. 1974, p. 76. . 

Title 5 

§ 660. Compensation and expenses of witness 
A witness attending in the district court of the Virgin Islands, 

Qr before a district court commissioner, or before any person 
authorized to take h.is deposition pursuant to any rule or order of 

. court, shall receive $4 for each day's atten~ance and for the time 
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necessarily occupied in going to end returning from the same, and 
shall be reimbursed for his necessary and reasonable expenses of 
travel in going from and returning to his place of residence. 

A witness who is not a salaried employee of the Virgin Islands 
or Federal government and who is not in custody and Whi) is re
quired to attend, as herein described, in a judicial division in which 
he does not reside, shall be entitled to an additional allowance of 
$8 per day for subsistence including the time necessarily occupied 
in going. to and returning from the place of attendance.-Amended 
May 16,1957, No. 160, § 2'7, Sess. L. 1957, p. 27. ' 

Chapter 837. Disposal oj Property Stolen or Embezzled 

SECTION AJ.'<ALYSIS 

3941. Custody by peace offi;~e~ 
3942~ Delivery to owner 
3943. Failure to file charge , 
3944. Scope of order; rights of third persons 
3945. Money or property taken from arrested p~rson 
3946. Unclaimed property 

§ 3941. Custody by peace officer 

When property alleged to have been stolen or embezzled comes into 
the custody of a peace officer, he shall hold it subject to the order of 
the court as provided in this chapter. ' 

HISTORY 

Revision note. Based on 1921 Codes, Title V, ch. 28, § 1. 
Changes were made in phraseology. 

§ 3942. Delivery to owner 

On satisfactory proof of title of the owner of the property, the -
court which hears the charge must order it to be delivered to the 
owner or his duly authorized agent, on his paying the reasonable 
and necessary expenses incurred in its preservation, to be ascer
tained and certified by the court. 

HISTORY 

Revision note. Based on 1921 Codes, Title V, ch. 28, § 2. 
Changes were made in phraseology. 

§ 3943. Failure to file charge 

If no charge is filed against· any person in relation to property 
alleged to have been stolen or embezzled, the judge who exam
ines the charge against the person accused of the crime shall order 
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it to be delivered to the owner or his duly authorized agent on like 
proof and condition as in section 3,942 of this title. 

HISTORY 

Rel"ision note. Based on 1921. Codes, Title V, ch. 28, § 3 . 
. Word "magistrate" was changed to "judge". See section 3504 of thi;, title. 

Changes were made in phraseology. 

§ 3944. Scope of order; rights of third persons 

rfhe prder provided for in sections 3942 and 3943 of this title 
entitles the owner or his agent to demand and receive the posses
sion of the property from the officel' having it in custody, and 
authorizes such officer to deliver it accordingly, but does not affect 
the rights of third persons. 

HISTORY 

Revision note. Based on 1921 Codes, Title V, ch. 28, § 4. 
Changes were made in phraseology. ' 

§ 3945. Money or property taken from ru:rested person 
When money" or other property is taken from a pel130n arrested 

upon a charge of crime, the officer taking it shall at the time give 
duplicate receipts therefor, specifying part~cularly the amount of 
money or kind of property taken, one of which receipts he shall 
deliver to the person arrested and the other to the judge who 
examines the charge; or if the arrest is made after an information 
has been filed then to the clerk of the district court. 

HISTORY 

Revision note. Baseci on 1921 Codes, Title V,ch. 28, § 5. 
Changes were made in phraseology. 

§ 3946. Unclaimed property 

If the property stolen or embezzled is not claimed by the owner 
before the expiration of one year from the conviction of the person' 
for stealing or embezzling it, and after publication, the officer having 
it in custody shall, if it is money, pay it to the clerk of the district 
court, or if it is prope'rty, sell it as upon execution, and after paying 
the expenses of the sale and preservation of the property to be ascer
tained and certified by the clerk of the district court pay the pi-o
ceeds to the cIerIc of the district court, to be deposited by him as in 
case of moneys collected upon judgments in favor of the government 
of the Virgin Islands. ' 

HISTORY 

Revision not~. Based on 1921 Codes, Title V, ch. 28, § 6. 
Under the 1921 C1des, the time limit was 60 days in St. ,Croix and one vear in 

St. Tnomas and St. John. This section adopts the longer period. • 
~'Municipality" was changed to "government of the Virgin Islands". 
Changes were made in phraseology. . 
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category Citation 

r-
1. Victim Compensation Program 19.2-368.1 et seq. 

1.1 Responsible Agency 19.2-368.3 . 
1.2 Eligib),e Claimants 19.2-368.4 

I 
,.; 
:,1 

V 
-, 
,) 

1 
.' 

I i 
.~ 
I 
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Category ! Citation , 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

1.3 Losses Covered 19.2-368.11 G 8.5 Testimony at Parole Hearing 

1.4 Minimum and Maximum A ward 19.2-368.11 I 
8.6 Comment on Plea Bargain 

8.7 Participation in Other Proceedings 
1.5 Required to Show Financial Need 19.2-368.13 

N 
1.6 Required to Report Crime - Time Limit 19.2-368.10 9. Employment Assistance 

1.7 Filing of Claim - Time Limit , 19.2-368.5(B) I 9.1 Employer Intercession Services 

1.8 Emergency Award 19.2-368.9 A 9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

1.9 Funding 19.2-368.18 
, 10. Return of Seized Property -19.2-270.1 et seq. 

2. Restitution 11. Victim-Witness Assistance 
1-'-' -'---

2.1 Sentencing Option 19.2-305 11.1 Ombudsmen 
< , 

2.2 Mandatory Condition of Probation 19.2-305.1 (for offense causing property damage) 11.2 Support Attendants 

2.3 Mandatory Condition of Parole 11.3 Funding for Local Victim-Witness GI'OUpS 

2.4 Mandatory Sentence 
12. Elderly Victims 

2.5 Administration/Enforcement 
12.1 Sentencing for Offenses Against Elderly 

3. Escrow and Forfeiture of Offender Profits 12.2 Abuse, Neglect, Exploitation - Criminal . Penalty 

4. Witness Fees 14.1-189 et seq. 12.3 Abuse, Neglect, Exploitation - Reporting 63.1-55.3 , 
~ 

~ 

5. Victim's Bill of Rights 
~ 

12.4 Abuse, Neglect, Exploitation - Protec-
i tive Services 63.1-55.1 et seq. 

,. 
6. Protection from Intimidation 13. Sexual Assault Victims 

6.1 Crime Defined 18.2-460 13.1 Payment for Medical Services 19 2-165.1 
6.2 Protective Orders 13.2 Special Programs 

7. Victim Notification 
13.3 Child Sexual Assault Victim - Closed 

Proceedings 

7.1 of Compensation Program 19.2-368.17 

7.2 of Witness Fees 

13.4 Child, Sexual Assault Victim:' Admissible 
18.2-67 (victim need not be minor) Dep'!)sitlons 

7.3 of Final Disposition 14. Domestic Violence 

7.4 of Plea Agreement 14.1 Protective Orders 

7.5 of Cancelled Proceeding 14.2 Domestic Violence Shelters 63.1-315 et seq. 

7.6 of Right to Participate in Sentencing 14.3 Domestic Violence Reporting 
Hearing 

" 

7.7 of Parole Hearing 15. Privacy and Security of Victim Information 

7.8 of Release of Offender 15.1 Statistical Information on Victims Main-
tained 

"It, 

7.9 of Escape of Offender 15.2 Authority of Victim Compensation Agency 19.2-368.3(2) to Request Data from Law Enforcement 

8. Victim Participation in Proceedings AgenCies 

8.1 Victim Impact Statement in Presentence 19.2-299.1 
Report 

15.3 Confidentiality of Victim Information 19.2-368.14 (victim compensation records) Held by Victim-Assistance Agencies 

8.2 ~ritten Statement at Sentencing Hear-
15.4 Sexual Assault Counselor Privilege 

mg 
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Virginia Code 

CHAPTER 21.1. 

C·_·~.1PENSATING VICTIMS OF CRIME. 

Sec. 
19.2-368.1. Findings; legislative intent. 
19.2-368.2. Definitions. 
19.2-368.3~ PC"'iers and c.ut,ies of Commission. 
19.2-368.4. Persons eligible for awards. 
19.2·368.5. Filing of claims; deferral of pro-

ceedings. 
19.2-368.5:1. Failure to perfect claim; denial. 
19.2-368.6. Assignment of claims; investiga

tion; hearing; confidentiality of 
records; decisions. 

::lee. 
19.2-368.13. Denial of award. 
19.2·368.14. Public record; exception. 
19.2-368.15. Subrogation of Commonwealth to 

claimant's right of action; dis
position of funds collected. 

Sec. 
19.2-368.7. Review by.Commission. 
19.2-368.8. Reinvestigation of decision; recon-

sideration of award; judicial 
review. 

19.2-368.9. EmergenCy awards. 
19.2-368.10. When awards to be made. 
19.2-368.11. Amount of B.ward. 
19.2-368.12. Awards not subject to execution or 

att&c!-Tl1::!nt; apportionment; 
l"<:>d1Jetions. 

:Sec. 
19.2-368.16. Claims to be made under oath. 
19.2-368.17. Public information prOgram. 
19.2-368.18. Criminal Injuries Compensation 

Fund. 

§ 19~2·368.1. Findings; legislative intent. - The General Assembly finds 
that many innocent persons suffer personal physical injury or death as a result 
of criminal acta or in their efforts to prevent crime or apprehend persons 
committing or attempting to commit crimes. Such persons or their dependents 

. may thereby suffer disability, incur financial hardships or become dependent 
upon public assistance. The General Assembly finds and determines that there 
is a need for governmental financial assistance for such victims of crime. 
Therefore, it is the intent of the General Assembly that aid, care and support 
be provided by the Commonwealth as a matter of moral responsibility for such 
victims of crime. (1976, c. 605.) 

Law Reviews. - For survey of Virginia 
criminal law for the year 1975-1976, see 62 Va. 
·L. Rev. 1400 (1976). For article discussing 
victims' rights litigation, see 11 U. Rich. L. Rev. 
447 (1977). For a discussion of the elements of 
compensation and restitution in this chapter, 

see 11 U. Rich. L. Rev. 679 (1971). For survey 
of Virginia criminal law for the jea!l"1977-1978.. 
see 64 Va. L. Rev. 1407 (1978). 'For artic:le, 
"Victimology and Mental Hea!lih Law: An 
Agenda," see 66 Va. L. Rev. 681 (l.980). 

§ 19.2-368.2. Definitions. - For the purpose of this chapter: 
1. "Commission" shall mean the Industrial Commission of Virginia. 
2. "Claimant" shall mean the person filing a claim pursuant to this chapter. 
3. "Crime" shall mean an act committed by any person in the Common

wealth of Virginia which would constitute a crime as defined by the Code of 
Virginia or at common law; p1'Ovided, however, that no act involvinr;the oper
ation of a motor vehicle which results in injury shall constitute a crime for the 
purpose of this chapter unless the injuries were intentionally inflicted through. 
the use of such vehicle. 

4. 'Pamily,"when used with reference to a person, shall mean (1) any person 
related to such person within the third degree of consanguinity or affinity, (2) 
any person residing in the same household with such person. 

5, "Victim" shall mean a person who suffers personal physical injury or 
de~th as a direct result of a crime. (1976, c. 605.) 
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§ 19.2-368.3. Powers and duties .of Commission. - The Commission 
shall have the following powers and duties in the administration of the provi
sions of this chapter: 

1. To adopt, promulgate, amend and rescind suitable rules and regulations 
to carry out' the provisions and purposes of this chapter. 

2. To acquire from the Commonwedth's attorneys, State Police, local police 
departments, sheriffs' departments, arr1 the Chief Medical Examiner such 
investigation and information and data 9.S '...,ili enable the Commission to 
determine if, in fact, a crime was committed or attempted, and the extent, if 
any, to which the victim or claimant was responsible for his own Injury. 

3. To hear and determine all claims for awards filed with the Commission 
pursuant to this chapter, and to reinvestigate or reopen cases as the Comnns
sion deems necessary. 

4. To require and direct medical examination of victims. 
5. To hold hearings, administer oaths or affirmations, examine any person 

under oath or affirmation and to issue summons requiring the attendance and 
giving of testimony of witnesses and require the production of anJ: books, 
papers, documentary or other evidei:1ce. The powers provided in thiS subsection 
may be delegated by the Commission to any member or employee thereof. 

6. To take or cause to be taken affidavits or depositions within or without the: 
Commonwealth. 

7. To render each year to the Governor and to the General Assembly a. 
written report of its activities. (1976, c. 605.) 

Law Review. - For sur:vey of Virginia crim
inallaw for the year 1975-1976, see 62 Va. L. 
Rev. 1400 (1976). 

§ 19.2-368.4. Persons eligible for awards. -. A. Except as provided in 
subsection B of this section, the following persons shall be eligible for awards 
pursuant to this chapter: 

1. A victim of a crime. 
2. A surviving spouse or child, including posthumous children, of a victim of 

a crime who died as a direct result of such crime. 
3. Any person, exce:pt a law-enforcement officer engaged in the performance 

of his duties, who is mjured or killed while trying to prevent a crime or an 
attempted crime from occurring in his presence, or trying to apprehend a 
person who had committed a crime in his presence or had, in fact, committed 
a felony. 

4. A surviving spouse or child, including posthumous children, of any person 
who dies as a direct result of trying to prevent a crime or attempted crime from 
occurring in his presence, or trying to apprehend a person who had committed 
a crime in his presence or had, in fact, committed a felony. 
. 5. Any other person legally dependent. for his principal SUppOlt upon a vict~m 
of crime who dies as a result of such crime, or legally dependent for his :pnn
cipal support upon any person who dies as a direct result of trying to prevent 
a crime or an attempted crime from occurring in his presence or trying 00 
apprehend a person who had committed a crime in his presence or had, in fad, 
committed a felony. 

B. A person who is criminally responsible, for the crime upon which a claim 
is based, or an accomplice or accessory of such person, or a member 'of the 
family of such persons shall not be eligible to receive an award with respect. to 
such' claim. 

C. A claimant, to recover under this chapter, shall be at the time of the injury 
a resident of this Commonwealth, or resident of a state which has enacted laws 
similar to this chapter affording rights of recovery to Virginia residents, or a 
full-time student at a college or universit;r located.'Y!t~in the Commonwealth; 
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§ 19.2-368.5.' Filing of claims; deferral of proceedings. - A. A clain. 
may be filed by a person eligible to receive an award, as provided in 
§ 19.2-368.4, or ifsuch person is a minor, by his parent or guardian. In any case 

. in which the person entitled to make a claim is mentally incompetent, the 
claim may be filed on his behalf by his guardian or such other individual 
authorized to administer his estate. . 

B. A claim must be filed by the claimant not later than 180 days after the 
occurrence of the crime upon \~-!lich such claim is based, or not later than 180 
days after ,the death of the vi~tim; provided, however, that upon good cause 
shown, . the Commission may extend the time for filing for a period not 
exceeding, under any circumstances, 2 years after such occurrence_ 

C. Claims shall be filed in the office of the Commission in person or by mail. 
The Commission shall a~cept for filing all claims submitted by persons eligible 
under subsection A of this section and alleging the jurisdictional requirements 
set forth in this chapter and meeting the requirements as to form fn:1he rules 
and regulations of the Commission. / , 

D. Upon filing of a claim pursuant to this chapter, the Commission shall 
'promptlY'notify the Commonwealth's attorney of the jurisdiction wherein the 
crime is alleged to have occurred. If, within ten days after such notification, the 
Commonwealth's attorney so notified advises the Commission that a criminal 
prosecution is pending ~pon the same alleged crime, the Commission shall 
defer all proceedings under this chapter until such time as such criminal 
prosecution has been concluded in the circuit court unless notification is 
received from the Commonwealth's attorney that no objection is made to a 
continuation of the investigation and determination of the claim. When such 
criminal prosecution has been concluded in the circuit court the Common
wealth's attorney shall promptly so notify the Commission. Nothill,g in this 
section shall be construed to mean that the Commission is to defer proceedings 
upon the filing of an appeal, nor shall this section be construed to limit the 
authority of the Commission to grant emergency awards as hereimlfter pro
vided. (1976, c. 605; 1977, c. 215; 1978, c. 122.) 

. § 19.2-368.5:1. Failure to perfect claim; denial. - Notwithstanding the 
provisions of § 19.2-368.5, if, following the initial filing of a claim, a claimant 
fails to take such further steps to support or perfect the claim as may be 
required by the Commission within ninety days after written notice of such 
requirement is sent by the Commission to the claimant, the claimant shall be 
deemed in default. If the claimant is in default, the Commission shall notify the 
claimant that the claim is denied and the claimant shall be forever bar.red from 
reasserting it; however, 'the Commission may reopen the proceeding upon a 
showing by claimant that the failure to do the acts required by the Commission 
was beyond the control of the claimant. (1.981, c. 302.) . 

§ 19.2-368.6. Assignment of claims; investigation; hearing; confiden
tiality of records; decisions. - A. A claim, when accepted for filing, shall be 
properly investigated, and, if necessary, assigned by the chairman toa-commis
sioner, deputy commissioner or other proper party for disposition. AU claims 
arising fmm the death of an individual shall be considered togetlH!r by the 
same person. 

B. The person to whom such claim is assigned shall examine the papers filed 
in support of the claim and shall thereupon cause an investigation to be COll
ducted into the validity of the claim. The investigation shall include, but not 
be limited to, an examination of police, court and official records and reports 
concerning the crime, anti an examination of medical and hospital reports 
relating to the injury upon which the claim is based_ 
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C. Clairr.~ shall be investigated and determined, regardless of whether the 
alleged criminal has been apprehended or prosecuted for, or convicted of, any 
crime based uIJon the sc;.~!1e incident, or has been acquitted, or found not guilty 
of the crime in quostion owing to a lack of criminal responsibility or other legal 
exemption. 

D. The person to whom a claim is assigned may decide the claim in fayor' of 
a claimant on the basis of the papers filed in support thereof and the report of 
the investigation of the claim. Ifhe is unable to decide the claim, upon the basis 
of the said papers and report, he shall order a hearing. At ~he hearing any 
relevant evidence, not legally privileged, shall be admis:::ible. 
. E. C~~dentia1ity provided for by law applicable to a cli:limant's or victim·s 
juvenile court records is not applicable in proceedings und~r this chapter. 

F. After examining the papers filed in support of ~he claIm, and the r~p()iJ.-t 
of investigation, and after a hearing, if any, a deci~lOn shall be mad~ elthll'.r 
granting an award pursuant to § 19.2-368.11 of thIS chapter or denymg the 
claim. . 

G. The person making a decision shall issue a writte? report se~tmg fortb 
such decision and his reasons therefor, and shall notlfy the claImant and 
furnish him a' copy of such report. (1976, c. 605; 1977, c: 215.) 

§ 19.2-368.7. Review by Commission: - A. The Claimant may, within 
fifteen days from the date o.f the report m.a~e an application, in ~i~ing, to the 
Commission for consideratIOn of the decislon by. the full CommISSIon as pm-
vided by § 65.1-97. .. " . 

B. Upon receipt o.f an apphcatlO.n I?ursuant to ~ubsectlOn A of thIS sectIon, 
or uI?on its own mobon, the CommISSIOn shall rev~ew the rec~rd and affil~ .or 
modify the decision of the person to whom the claIm was aSSIgned. The actum 
of the Commission in affIrming or modifying such decisio~ shall be fi!lal. If.the 
Commission receives no application pursuant to subsectlOn A of thIS se('twD, 
or takes no action upon its own motion, the dec~s~on of the person ~o ~hom ilie 
claim was assigned shall become the final deClslOn of the CommISSIon. 

C. The Commission shall promptly notify the claimant and the Comptroller 
of the final decision of the Commission and furnish each with a copy of the 
report setting forth the decision. (1976, c. 605; 1977, c. 215.) 

§ 19.2-368.8. Reinvestigation of decision; reconsideration of award; 
judicial review. - A. The Commission, on its o",:n. motion, .or upon req~est of 
the claimant, may reinvestigate or reopen a de~ls~on makmg or ~enym.g an 
award. Under no circumstances shall the CommlsslOn reopen or remvesb~ate 
a case after the expiration of two years from the date of occurrence of the cnme 
upon which the claim is based. 

B. The Commission shall reconsider, at least annually, every aw~rd upon 
which pe:riodic payments are being made. An o~der or r~conslderatlOn of an 
award shall not require refup.d of amount.s pre":lOusly paId unless, the a\\~Td 
was obtained by frau~ .. The rIght of reconslder~tl?~ does ~ot affect the finru:l:ty 
of a Commission deCISIOn for the purposes of JudlClal ~e':'1ew. • _ 

C. Within thirty days of the date of the report contammg the final deClSlon 
of the Commission, the claimant may, ifin hisjudgm~I!-t t~~ award is i~pr~p,,:r, 
appeal such' decision to the Supreme Co~rt of VIrgInIa.. as prOVIded In 
§ 65.1-98. The Attorney General may appear m such proceedmgs as counselfor 
the Commission. (1976, c. 605; 19.77, c. 215.) 

§ 19.2-368.9. Emergency awards. - No~wi~hstanding any oth~r provi
sions ofthis chapter, ifit appears to the Cox:nmIsslOn, that (~) such claIm lSHtll}e 
with respect to which an award !;lrobably WIll be ll?-ade, and ~2) undu<? bar.ds~lp 
will result to the claimant ifi~med}ate.p~yment IS not made, the CommIssIOll 
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niay nuike an emergency award to the claimant, pEniding a'final decision in tlJe 
case, provided, however, that Ci) the amount of such i.mergcncy a.ward shatl!O.Ot 
exceed $1 000, (ii) the amount of such emergency awa:d shall be deducted from 
any final ~ward m~de to the claimant, and (iii) the excess of the a"ilOunt of such 
emergency award over .the final award, or t~e full amo'l:lnt of the emergc-n~y 
award ifno final award IS made, shall be repaId by the claImant to the CommIs
sion. (1976, c. 605; 19i7, c. 215.) 

. § 1 n.2-368.1O. When awards to be made. - No award shall be made 
u~l~~ the Commission finds that (1) a crime was committed, (2) such crime 
dire':tly resulted in personal physical injury ta, or death of the victim, and (3) 

poiice rec~~ds show that such crime was promptly reported to ~he proper 
authorities and in no case mayan award be made where the polIce records 
show that' such report was made more than forty-eight hours after the 
. occurrence of such crime unless the Commission, for good cause shown, finds 
the delay to have'beenju~tified. The Commission, upo~ finding that any ~]aim
ant or award recipient has not fully cooperated wIth all law-enforcement 
agencies, may deny, reduce or withdraw any award, as the case may be. (1976, 
c. 605; 1977, c. 215.) 

Law Review. - For survey of Virginia crim. 
inai law for the year·1975.1976, see 62 Va. L. 
Rev. 1400 (1976). 

§ 19.2-368.11. Amount of award. - A.. Any award ma~e pursuant to this 
chapter fer loss of earnings shall be made In accordance wIth the s?tedule of 
benefits and degree of disabPity as specified in §§ 65.1-54 through 6a.1-56 and 
65.1-65 of the Code of Virginia. If a claimant does not have ."aver8:,ge weekly 
wages," the award shall be i~ ~n amount eq~al to. the arIth~etic aver~ge 
between the maximum and mimmum awards lIsted In the applIcable portIOn 
of these sections. . 

B. Awards may also be made on claims, or portions ?f c1auns, for q) 
unreimbursed medical expenses or ind7btednes~ reaso~a?ly Inc~rredJor medI
cal expenses; (2) expenses reasonably Incurred In obtaInIng ordmary and nec
essary services in lieu of those .the :victim would have perf?rI?ed, butJor the 
benefit of himself and his famIly, If he had not been a VIctIm of crnne; (3) 
expenses in any way related to funeral ?r burial, no~ to exceed .$1,500; (4) 
expenses attributable to pregnancy resultIng from forclble rape; (5) a~y other 
reasonable and necessary expenses or indebtedness incurred as .a direct: result 
oftue injury or death upon which such claim is based, not otherwIse sp~illcally 
covered herein based on the claimant's actual out-of-pocket loss tor such 
expenses, which in the discretion of the Commission are appropriate_. Such 
award shall be subject to a deduction of $100 from any and all losses,. and such 
award shall not exceed $12 500 in the aggregate. An award to a person 
sixty-five years of age or olde'r shall not be subject to ~ny deduction. 0:976, c. 

§ '19.2-368.12. Awards. iuot subject to execution or att!lchment; appor
tionment; reductions. -- A. No award made pursuant to tlus chapter shall be 
subject to execution or attachment othi!r than for expanses resultmg from the 
injury which is the basis for the claim. 

B. If there are two or more persons entitled to an .award as a result of the 
death of a/erson which is the direct result of a CrIme, the award shall be 
apportione among the claimants. 

C. Any award made pursuant to this chapter shall be reduc.e~ by the amount 
of any payments received or to be received as a result of the Injury (1) froI? or 
on behalf of the person who committed the crim~, (~) from any othel' pubbc or 
private source, including an award of the CommIsslOn as an emerge.ncy award 
pursuant to § 19.2-368.9 of this chapter. . . . . 

D. In determining tPI=\ amount of an D:w~rd, the Com~IsslOn sh~ll determme 
whether, because of hi~ c:onduct, the VIctIm of such Crime contrlbl?-ted to th~ 
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infliction of his injury, and the Commission shall reduce the amount of the 
award or reject the claim altogether, in accordance with such determination; 
provided, however, that the Commission may disregard for this purpose the 
responsibility of the victim for his own injury where the record shows that such 
responsibility was attributable to efforts by the victim to prevent a crim-e or an 
attempted crime from occurring in his presence, or to apprehend a person who 
had comI,llitted a crime in his presence or had, in fact, committed a felony. 
(1976, c. ~05; 1977, c. 215.) 

Law Review. - For an article on the need 
for reform of and a proposed revision of Virginia's Exemption Statutes. see 37 Wash, & 

Lee L: Rev. 127 (1980). 

§ 19.2-368.13. Denial of award. - If the Commission finds that the claim
ant will not suffer undue financial hardship, if not granted financial assistance 
pursuant to this chapter, the Commission shall deny an award. A claimant 
suffers undue financial hardship only if he cannot maintain his customary 
level of health, safety and education for himself and his dependents. In making 
such a finding of undue financial hardship, the Commission shall consider all 
relevant factors, including but not limited to, (1) the number of claimant's 
dependents, (2) the usual and ordinary Hving expenses of the claimant and his 
family, (3) any special needs of the claimant and his dependents, (4) the claim
ant's income and potential earning capacity, and (5) the claimant's resources. 
(1976, c. 605; 1977, c. 215.) , 

Law Review. - For survey of Virginia victims' rights litigation, see 11 U. Ridh.. L. Rev. 
criminal law for the year 1975-1976, see 62 Va. 447 (1977). 
L. Rev. 1400 (1976). For article discussing 

§ 19.2-368.14. Public record; exception. - The record of any proreedings 
under this chapter shall be a public record; provided, however, that any record 
or report obta1ned by the Commission, the confidentiality of which is protected 
by any other law or regulation, shall remain confidential, subject tD .su,ch law 
or regulation. (1976, c. 605.) . 

§ 19.2-368.15. Subrogation of Commonwealth to clS:iman~s right of 
action; disposition of funds collected. - Acceptance of an a'\.'i"ard made 
pursuant to this chapter shall subrogate the Commonwealth, to the extent of 
such award, to any right or right of action accruing to the clainmnt or the 
victim to recover payments on account of losses resulting from the aime with 
respect to which the award is made. However, the Commonwealth shall not 
institute any proceedings ill connection with its right of subrogation under this 
section within one y~ar from the date of commission of the crime. unless any 
claimant or victim's right or action shall have been previously term.inated. All 
vilnds collected by the Commoll\".'-:-alth in a proceeding instituted pursuant to 
this section shall be paid over to the Comptroller for deposit into the Criminal 
Injuries Compensation Fund. (1976, c. 605; 1983, c. 227.) 

The 1983 amendment split the fO:'mer first 
sentence into the present first and sec(Jnd sen
tences, by substituting "However" for "pro. 
vided, however" at the beginning of the second 

sentence, substituted "I1CttUing" for 
"occurring" in the first sentence. and added the 
third sentence. 

§ 19.2-368.16. Claims to be made under oath. - AU claims shall be made 
under oath. Any person who asserts a fals'e claim under the provisions of this 
chapter shall be guilty ofpeljury and, in addition, shall be subjec:: to prosecu-
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tion under the provisions of Article 3 (§ 18.2-95 et seq.) of Chapter 5 of Title 
18.2 of the Code of Virginia, and shall further forfeit any benefit received and 
shall reimburse and repay the Commonwealth for payments received or paid 
on his behalf pursuant to any of the provisions hereunder. (1976, c._ 605.) 

§ 19.2-368.17. Public information program. - The Commission shall 
establish and conduct a public information program to assure extensive and 
continuing publicity and public awareness of the provisions of this chapter. and 
the right to compensation for innocent victims of crime, including information 
on the right to file a claim, the scope of coverage, and the procedures to be 
utilized incident thereto. (1976, c. 605.) 

§ 19.2-368.18. Criminal Injuries Compensation Fund. - A. There is 
hereby created a special fund to be administered by the Comptroller, known as 
the Criminal Injuries Compensation Fund. 

B. Where any person is convicted, after July 1, 1976, of any crime oftrp.m;on, 
felony, or of any offense punishable as a Class 1 or Class 2 misdemeanor under 
Title 18.2, except a violation of Article 2 (§ 18,2-266 et seq.), Chapter 7, ofTltle 
18.2 or drunkenness or disorderly conduct, by any court with criminaljurisdic~ 
tion, there shall be imposed an additional cost, in the case, in addition to any 
other costs required to be imposed by law, of the sum of fifteen dollars. Such 
additional sum shall be paid over to the Comptroller to be deposited into the 
Cri~i~a~ .Injuries C~mpensation Fund. Under ~o condition shall a political 
subdiVISIon be held lIable for the payment of thIS sum. _ 

C. No claim shalt be accepteil under the provisions of this chapter when the 
crime which gave rise to such claim occurred prior to July 1, 1977. 

D. Sums available in the Criminal Injuries Compensation Fund shall be 
used for the purpose of payment of the costs and expenses necessary for the 
administration of this chapter and for the payment of claims pursuant to this 
chapter. 

E. No claim shall be accepted by the Commission under this chapter until 
July 1, 1977. Payment of claims under this chapter shall be limited to the funds 
available in the Criminal Injuries Compensation Fund as collected during the 
preceding fiscal year and any funds remaining una warded from any pdor fiscal 
year. (1976, c. 605; 1978, c. 413; 1980, c. 521.). 

* * * 
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§ 19.2-395.' Requiring filies, costs, restitUtion for damages-'or support 
from probationer. - While on probation the defendant may be required to 
pay in one or several SUIIlS a fine or costs, or both such fine and costs, imposed 
at the time of being placed on, probation as a condition of such' probation, and 
the failure of the defendant to pay such fine or costs, or both such fine and costs, 
at tHe prescribed time or times mey be deemed a breach o( such probat~on: /?uch 
defendant may· be requi~d to. make restitu~iQ~ or reparation to the aggrieved 
party or parties for damages or. loss caused by the' riifense-for which conviction
was had; or'may ·be required, to provide Jor the .~upport of-his wife or others for' 
whose, support, he· may be-l~gal}y" resp~nsible. Such defendant may submit a' 
prOpOt1a.l to the court for. making restitutiori (£to provide for-SUpport. (Coae:· 
1950, § 53-274; 1962, c. 143; 1975, c. 495; 1977, c. 682; 1978, c. 716.) 

*'** # . .,f'::;)- " 

§ 19.2-305.1. Restitution for property' damage or loss. - A. 
Notwithstanding any other provision oHaw, no person convic.ted of a crime in 
violation of any provision III Title 18.2, except the provisions of Article 2, 
(§ 18.2-266 et seq.) of Chapter 7 of Title 18.2, on or after July 1, 1977, which 
resulted in property damage or loss, shall. be placed.on probation or' have his 
.sentence suspended unless such person shall make at least partial restitution 
for such property damage or loss or shall submit a plan for doing that which 
appears to the court to be feasible under the circumstances. 

B. At or before the time of sentencing, the court shall receive and consider ,
any plan for making restitution submitted by the defendant. If the court finds . 
such ulan to be rF.lasonable and practical under the circumstances, it may 
consider probation or suspension 'of whatever portion of the sentence that it 
deems appropriate. If the court suspends a portion of any sentence imposed, it 
may order that restitution shall, commence upon the release of such person. 

C. At the time o.r sen~encing, the court, in its discretion, s~3:ll determine the 
amount to·be repru.d by the defendant and the terms and conditIOns thereof; The 
court shall include such findings, in the judgment order. The order may specify 
that sums paid under such order shall be paid to the clerk. who shall disburse 
such sums as the court may, by order, direct. ...... ., 

D. Unl'easonable failure to execute the plan by the defendant shall result in 
revocation ofthe probation-or iInposiiion ofthe suspended·sentEmce. A hearing 
shall be held in accordance with the provisions of this Code relating to revo
cation of probation or imposition of a suspended .5entcnce before either such 
action is taken. (1977.c.68~: 1,978. c. 131; IS81, c. 224.) , 

* * * 
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§ 14.1.189. Allowances to witnesses for Commonwealth. - All witnesses 
sum~oned for the Comm'on~ealth shall be entitled ~o receive for each day's' 
at~endance all nec~ssazr fernage and tolls, and such reImbursement for his daily 
nuleage as prescnbed In § 14.1-5. All allowances to witnesses summoned on 
behalf of tne Commonwealth shall be paid by the treasurer of the county or 
corporation in which the trial is had or in which the gJ::and ju:l'Y is summoned and 
the amount so paid by such treasurer shall be refunded to hIm out of the State 
treasury, ~m a certificat~ of the clerk of the court in which the trial was had o~ 
before whIch the grand JUry was summoned. (Code 1950 § I4·186· 1954 c 709' 
1964, c. 386; 1972, c. 719; 1976, c. 308; 1977, c. 483.)' "., 

The 1977 amendment deleted "one dollar" 
followinll "~ach day's attendance" in the first 
sentence. 

.§ 14>1~190. Allowances to other witnesses. - A person attending as a 
WItness. u~der a ~ummons not covered by § 14.1-189, whether he be a witness 
from 'Y1thl~ or Wlthout the State, shall be reimbursed for his daily mileage as 
prescnbed In § 14.1:5, and expenses for the tolls at the bridges, and ferries which 
~e cr~sses or turnpIke gates he may pass. On his oath an ent1"Y of the sum he 
IS entItled to and for w:hat and by.what party it is to be paid shall be made: (1) 
when the attendance IS before eIther house or a committee of the General 
Assembly by the clerk of such house or committee and (2) in other cases by the 
clerk of the court in which the case is or the person before whom the witness 
attended except that when the attendance was on behalf of the Commonwealth 
before a c!>urt the entry shall be made uJ,lon the minutes of the court in which 
the ca~e IS or ~ whose cler~ the certIficates mentioned in § 19.2-345 are 
transmItted: A Wltness from Without the State in any civil action may be allowed 
the s.ame mIleage and attendance fee as any other witness in any such action' 
p.t:0Vlded,t that ~o such sums f~r atten?~nce .and mileage shall be allowed ~ 
Wltness Ir0Il'! Wlthout th,~ State, In ~ny clVlI actIOn, unless the judge of the court 
shall d~termIne and certIfy such Wltness to be a material witness in the matter 
for WhiCh he al?peared; and the court may allow such mileage and attendance 
fee o~ any portion t~ereof as the c<?urt may determine to be reasonable under 
the CIrcumstances of the case. A WItness summoned to attend in several cases 
may hav~ the entry made against either of the parties by whom he is summoned 
but no .Wltness shall.be allowed for ~i~ attendance in more than one case at th~ 
same tIme. Every :Vltness who quahfles as an expert witness, when compelled 
to attend a~d testIfy, s~al! be .allowed such compensation and mileage as the 
court may, If requested In Its dlscretion,.qrder without regard to any limitation 
aboye set forth, but the same shall be paId by the party in whose behalf he shall 
testify. (Code 1950, § 14-187; 1952, c. 701; 1954, c. 7~9; 1962, c. 227; 1964, c. 386; 
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§ 14.1-195. Number of witnesses paid fees in criminal cases. - .Not more 
than the maximum number of witnesses provided for herein shall be paid.out 
of the State treasury in criminal cases: 

The maximum number that may be recognized by any justice of the peace to 
go before the grand jury in anyone case - three. . 

The maximum number that may be caused to be summoned by a 
Commonwealth's attorney in anyone case to go before a grand jury - five. 

The maximum number that may be used before a court not of record in the 
t!'ial of any criminal case - five. 

The maximum number that may be caused to be summoned by a 
Commonwealth's attorney for the trial of any criminal case - ten. 

Provided that nothing herein shaH be construed to limit the number of 
witnesses that may be authorized by any court or'thE! judge thereof in vacation 
to be used when the necessity for aaditional witnesses is made to appear to the 
court or the Judge thereof and the consent of the court or the judge thereof in 
vacation is fIrst obtnined, or to limit the number of witnesses that a. grand jury 
m!lY of its own motion cause to be summoned. (Code 1950,. § 14·192j 1964, c. 386.) 

§ 18.2-460. Obstructing justice by threats or force. - If any person,. by 
threats, or force, attempt to intimidate or impedf.! a judge, magistrate, justice, 
juror, witness, or an officer of a court, or any law-enforcement officer, in the 
discharge of his duty, or to obstruct or impede the administration of justice in 
any court, he shall be deemed to be guilty of a Class 1 misdemeanor. (Code 
1950, § 18.1-310; 1960. c. 358; 1975, cc. 14, 15; 1976, c. 269.) 

**¥ 

§ ·19,2~299. 1. When Victim Impact Statement required; contents; uses. 
_ The presentence report 2~epared pursuant to § 19.2·299 may.jn the discre
tion of the court, include a Victim Impact Statement, in any case in which the 
cQurt.determines.that the defendant,.in.committing the felony for which he has· 
been. convicted,caused.significant physical, psychological or economic.injury to 
the victim. ' 

A Victim Impact Statement shall (if identify the victim, (ii) itemize any 
'economic loss sUffered by the victim as a result of the offense, (iii) identify the: 
nature and extent of any ~hysical or psychological injury suffered by the victim 
as a result of the offense, (iv) detlUl -{my change in the victim's personal welfare, 
lifestyle or familial relationships as a r~sult of the offense, (v) identify any 
request for J?,sychologicalor medical seroces initiated by the victim or the 
victim's fannly as a result of the offense, and (vi) provide such other informa
tion as the court may require related to the impact of the offense upon the 
virnm~ . 
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If. the court does not order a presentence investigati~n and report,. , the 
Commonwealth's attorney may ,prepare a Victim Iinpact Statement. The 
Victim ~pact Statement may be considered by the court in determining the 
appropnate sente~ce. A copy of the. statement prepared pursuant to this section 
shall be made aVaJ.lable to the defendant or counsel for the defendant without 
court order at least seven days prior to the sentencing hearing. The statement. 
shall not be admissible in any civil proceeding for damages arising out of the 
a~. upon which theco~viction w~ .bas~(l. ';I'he statement, however, may be 
utilized by the Industnal COIIllIllSSlOn 10 lts determinations on claims by 
victims of crimes pursuant to Chapter 21.1 (§ 19.2-368.1 et seq.) of this title. 

* * * 

§ 19.2~270.1. Use of photographs as evidence in certain larceny pros
ecutions. - In any prosecution for larceny under the provisions of § 18.2-95 
or § 18.2-96, or for shoplifting under the provisions of § 18.2-103, P~lotographs 
of the goods or merchandise alleged to have been taken or converted shall be 
deemed competent evidence of such goods or merchandise and shall be admissi
ble in any proceeding, hearing or trial.of i;he case to the same extent as if such 
goods and merchandise had been int!Oduced as evidence. Such photographs 
shall bear a written description of the goods or merchandise alleged to have 
been taken or converted, the name of the owner of such goods or merchandise, 
.or the store or establishment wherein the alleged offense occurred, the name 
of the accused, the name of the alJ'esting police officer or conservator of the 
peace, the date of the photograph and the nam2 of the photographer. Such 
writing shall be made under oath by the arrestinf? police officer or conservator 
of the peace, and the photographs identified. by th~ signature of the 
photographer. Upon the filing of such photograph and writing with the police 
authority or court holding such goods and merchandise as evidence, SUCh goods 
or merchandise shall be returned to their owner, or the proprietor or manager 
of the store or establishment wherein the alleged offense occurred. (1976, c. 
577.) 

Law Review. - For survey of Virginia tort 
law for the year 1975-1976, see 62 Va. L. Rev. 
1469 (1976). 

§ 19.2-270.2. Disposition of money, securities or documents seized 
upon arrest, etc., and pertinent as evidence. - When in the course of 
investigation or arrest, the investigating or arresting officer shall seize or come 
into the possession of moneys, cash, or negotiable or nonnegotiable instru
ments or securities, hereinafter called "moneys or securities," taken or 
reto:!.ined unlawfully from a financial institution or other person, and such 
moneys or securities, or a portion thereof, shall be pertinent evidence in a 
pending prosecution or appeal therefrom, the officeJ' or agency having pos
session thereof, may retain, pending such prosecution or appeal thereof, suffi
cient of such moneys or securities as shall be necessary to prove the crime of 
gran4 ~arceny or other crimes r~quiring a specific amount in value. ~. 

* * * 
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§ 63.1-55.1. Protective services for aged and infirm persons. - Each 
local board, to the extent that federal or state matching funds are made avail
able to e::l'!h locality, shall provide, subject to supervision of the Commissioner 
and in ac<!ordance with rules prescribed by the State Board, protective services 
for persons who by reason of advanced age, impaired health, or physical disabil
itycannot, unaided, take care ofthemselves or their affairs and have no rela
tive or other person able, available and willing to provide guidance, 
supervision or other needed care and for persons sixty years of age and older 
who are abused, neglected or exploited. The requirement to provide such ser
vices shall not limit the right of any individual to refuse to accept any of the 
services so offered, except as provided in § 63.1-55.5. (1974, c. 329; 1977, c. 547;, 
1978, c. 749,; 1983, c. 604.) 

§ 63.1-55.1:1. Authority to prOVide adult loster home services. - ~ach local. 
board is authorized to provide adult foster home services which may include 
recruitment, ap:Qroval and supervision in accordance with rules and regulations 
adopted by the State Board of Welfare. (1978, c. 180.) . 

§ 63.1-55.2. Pr9tection of aged or incapacitated adults; definitions. - As 
used in §§ 63.1-55.3 through 63.1-55.7: 
(~buseUmeans the willful infliction of physical pain, injury or mental anguish 

or unreasonable confinement. 
(~dultn means any person eighte~n years of age and older who is 

incapacitated and any qualifying person sbcty years of age and older, who, in· 
either case, both of whom reside in the Commonwealth; provided, however, 
"adult" may include incapacitated or qualifyin~ nonresidents who are 
temporarily in the Commonwealth and who are In need of temporary or 
emer~ency ~rotective services. 

"Dlrector I means the director or his delegated representative of the 
department of public welfare or social services of the city or county in which the 
person resides or is found. 

"Emergency"means that an adult is living in conditions which present a clear 
and substantial risk of death or immediate and serious physical harm ~ himself 
or others. -

"Exploitation II means the illegal use of an incapacitated adult or his resources 
for another's profit or advantage. 

"Incapacitated person"rneans any adult who is im)?aired by reason of mental 
illness, mental retardation, physical illness or disabilIty, advanced age or other 
causes to the extent that the aoult lacks sufficient understanding or capacity to 
make, communicate or carry out responsible decisions concerning his or her 
well-being. 

iWeglect"means that an adult is living under such circumstance that he is not 
able to provide for himself or is not being provided such services as are 
necessary to maintain his physical and mental health and that the failure to 
receive such necessary services impairs or threatens to impair his well-being. 

'Protective services" means services provided by the local' department of 
public welfare or social services which are necessary to prevent abuse, neglect 
or exploitation of an adult. (1977, c'. 547; 1978, c. 749.) 
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. § 63.1-55.3. Same; physiciail, nurses, etc., to report abuse, ~eglect or 
exploitation of adults; complaints by others. - A;. Any .~erson ~Icensed to 
practice medicine or a,ny of the healing arts, any hospItal resiaent or mtern, a~y 
person employed in the nursing profession, any person employed ~s a ~ocI~1 
worker, any menta~ ~ealth pr?fessional and any law-enforcement offIcer, I? hls 
professional or offIcIal capacIty, who has reason to suspect ~hat a~ adult IS an 
abused, neglected or exploited adult, shall re~ort the matter. Immediately ~o the 
local department of the county or city wherem the adult resldes .or wherel~ ~e 
abuse neglect or exploitation is believed to have occurred. If neIthe~ locality 15 
know~, then such report· shall be m~de ~ the 10c~1 department of.the cou~ty C!r 
city where the abuse, neglect, explOItation !'las dIscovered. If .the mformatlOn IS 
received by a staff 'member,. residen~, .mt;E!l!ll ?r !lurse m the course ?f 
professional services. in a ~ospltal o~ sImIlar msti~tion, such pers~n ~ay,. In 
place of said report, Immedlately notify the person m charge of t.he msti~u?~n 
or department, or his designee, who shall maKe such report forthWlt~. :rhe l~lti~1 
report may be an oral report but such report shall be reduced to wrIting W1~hm 
seventy-two hours by the director of the local department on a form prescnbed 
by the State Board of Welfare. , . 

B. Any person who suspects that an adult is an abused, neglected C!r eX~Olt~d 
adult may re~ort the matter to the local department of t?e c:ou~ty or. city w erem 
the adult reSIdes or wherein the abuse, negle~t or ~~plOltatlOn IS believed to have 
occurred. Such a complaint may be oral or m wrItmg.. . 

C. Any person who makes ~ re.p~rt pursua~t to ~u.bsections A or B of thIS 
sectilon or who testifies in any JudICIal proceedmg ansmg from the report shall 
be immune from any civil or crimin~l liability on acc:ount of ::n~ch report or 
testimony, unless such person acted m bad faIth or WIth a malICIOUS purpose. 

§ 63.1-55.4. Protection of aged or ~n<:apacitated ~du1ts; duty of direc
tor upon receiving report; confidentlal~ty. - Any dIrector of a depa!tment 
of social services or public welfare who receIves a report t~at a ~erst?n IS m need 
of protective services shall make a prompt an? thoro~gh mvestIgatlOn t? deter
mine whether the person is in ne~d ofprotec~lye serVIces and what servIces ~re 
needed. The investigation shall mclude a VISIt to the perso~ and consultation 
with others having knowledge or. the facts of the partl.cular case. ~fter 
completing the investigation, the dlrector ,~hall m~ke a WrItten report ?f the 
case indicating whether he believ~s prote~tlve.servlces are neede~. If a ~eport 
that a person is in need of protective serVIces .IS unfou~ded~ the dlrecto~ .shall 
notify the individual making the repOl:t of thl~ determm~tlOn. If th:. du.ector 
determines that the adult needs protectlv:~ ser~f~.es accordmg to the cllterIa set 
forth in § 63.1-55.6 A, the director maypetition'the circuit court for an emer
gency order for protective services pursuant to § 63.1-55.6. 

All reports, documentary evidence, ~nd otl:er information receiv~d or main
tained by the director pursuant to thIS sectI?n shall be confidential and not 
subject to the Virginia Freedom of InformatlOn Act (§ 2.1-340 et seq.) of the 
Code. Appropriate disclosure of nonidentifying information may be made in 

I acco!dance with regulations of the Department. (1977, c. 547; 1981, c. 456; 

§ 63.1-55.5. Same; involuntary protective services. - A. ~lan adult lacks the 
capacity to consent to receive protective services, these servIces may be order~d 
by a court on an involuntary basis through an emergency order pursuant to 
§ 63.1-55.6 or through the appointment of a guardian pursuant to § 37.1-128.1 
or 37.1-132. 
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B .. In orde~ng inv~lu~tary protective services .. the court shall authorize only 
t~at Interv:entlOn ~hlch It .fmd~ to be least restrIctive of the adult's liberty ana 
rights, whIle Co~sIstent Wlth hIS welfare and safety. The basis for such finding 
shall be stated m the record by the court. 

C. The adult shalll}ot be required to pay for involuntary (>rotective services, 
~nle~s su~h payment IS authorIzed by the court upon a showmg that the person 
IS. fmancially able to pay. In such event the court shall (>rovide for 
reImbu~ement. of the actual costs incurred by the local department m providing 
protective servIces to the adult, excluding administrative costs. (1977, c. 547; 
1978, c. 562; 1979, c. 451.) . 

The 1979 amendment substituted 
"§ 37.1-128.1" for "§ 37.1-128.01" near the end 
of subsection A. 

Law Review. ~ For survey of Virginia-law on 
governmental services and social welfare for the 
year 1976-77, see 63 Va. L. Rev. 1440 (1977). 

§. ~3.1-55.6. Same; emergency order for protective services. - A. Upon 
petition by the local dep'artment of social services or public welfare to the circuit 
co~, the court may Issue a~ order authorizing the provision of protective 
servIces on an emergency baSIS to an adult after finding on the record based 
on a greater weight of the evidence. that: ' 

1. The adult is incapacitated; and· 
2. An emergency e;dsts; and 
3. The adult lacks the ~apacity to consent to receive protective services' and 
4. The propose~ order !S substantially supported by the findings of the 'local 

dep'artment of soclal servIces or public welfare which has investigated the case 
. or If not. so ~upported, there are compelling reasons for ordering services. ' 

. ~. I~ Issumg an emergency order, the court shall adhere to! the following 
hmitations: . 

1. .~nly such .protective services as are necessary to improve or correct the 
conditIOns creatm~ th~ eI?ergency shall be ?rdered, and the court shall designate 
the ~!lproved s~rvlces m Its order. In ordermg protective services the court shall 
conSIder the .rIght of a person .tt? rely on nonmedical remedial treatment in 
accordance WIth a recogmzeq ~ehglOus. method of healing in lieu of medical care. 

2 .. Th~ c~lUrt shall speCIfIcally fmd in the emergency order whether 
hosP!tal!zat!on or a change. of residence is necessary ... APProval of the 
hOspltah~ation or change of reSIdence shall be stated in the order~ :No person may 
be commItte? to ~ mental health facility under this section. 

3., Protective services may he provided through an appropriate court order 
only for a p~riod of five day.s. The original order may be renewed once for a 
five-d~y perlod upon a shOWIng to the court that continuation of the original 
order IS .necessary to remove the emergency. 

4. In Its order the court .shall appoint the petitioner or another interested 
. person, as tempora;ry gua~dIan of the adult with responsibility for the person's 
welf~re and ~uthorIty.to ~lve consent for the person for the approved protective 
servIces unbl the expiratIOn of the order. . 

5. rr:he issuance of aT! emergency order and the appointment of a temporary 
gua~dlan shall not depriye the adult of any rights except to the extent provided 
for In the order or appomtment. 

C. The petition for an emergency order shall set forth 'the name address and 
interes~ of the .petitioner; the name, age and address of the ad~lt in ne~d of 
p~ote~~Ive ~ernces; ~he nature of the emergency; the nature of the (>erson's 
disabIhty, If d.etermmable; t~e proposed pro.tective services; the petitioner's 
reasonable behef, together Wlth facts supportive thereof as to the existence of 
the. ~acts ,stated in subsectiol} A 1 throu~h 4 above; and facts showing the 
petItioner s attempts to obtam the adult s consent to the services and the 
outcomes of such atte~pts. 
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n. Written notice of the time, date and place for the hearing shall be given 
to the person, to his spouse, or if none, to liis nearest known next of kin, and a 
copy of the petition shall be attached. Such notice shall be IPven at least 
twenty-four nours prior to the hearing for emergency intervention. The court 
may waive the twenty-four hour notice requirement upon showing that (i) 
immediate and reasonably foreseeable physical harm to the person or others will 
result from the twenty-four hour delay, and (ii) reasonable attempts have been 
made to notify the adult, his spouse, or if none, his nearest known next of kin. 

E. Upon receipt of a petition for an emergency order for protective services, 
the court shall hold a hearing. The adult who is the subject of the petition shall 
have the right to be present and be represented by counsel at the hearin~. If it 
is determined that th.e person is indigent, or, in the determination of the Jud~e, 
lacks capacity to waive the right to counsel, the court shall locate and appomt 
a guardian an litem. If the person is indigent, the cost of the proceeding shall 
be borne by the State. If the person is not indigent, the cost of the proceeding 
shan be borne by such person. This hearin~ shall be held. no earlier than 
twenty-four hours after the notice required III subsection D above has been 
given, unless such notice has been waived by the court. 

F. The adult, the temporary guardian or any interested person may petition 
the court to have the emergency order set aside or modified at any time there 
is evidence that a substantial change in the circumstances of the person for 
whom the emergency services were ordered has occurred. 

G. Where protective services are rendered on the basis of an emergency 
order, the temporary guardian shall submit to the court a report describing the 
circumstances thereof including the name, place, date and nature of the services 
provided. This report shall become part of the court record. Such report shall be 
confidential and open only to such persons as may be directed by the court. ; 

H. If the person continues to need protective services after the renewal order 
provided in subsection B 3 above has expired, the temporary guardian or the 
local department of social services or public welfare shall immediately petition 
the court to appoint a guardian pursuant to § 37.1-128.1 or 37.1-132 of the Code 
of Virginia. (1977, c. 547; 1978, c. 562; 1979, c. 451.) 

The 1979 amendment, substituted 
"§ 37.1-128,1" for"§ 37.1-128.01" near the end 
of subsection H. 

Law Revi.ew. - For survey of Virginia law on 
governmental services and social welfare for the 
year 1976-77, see 63 Va. L. Rev. 1440 (1977). 

§ 63.1-55.7. Same; voluntary protective services. - A. Any adult may 
receive protective services, provided or arranged for by the director if the adult 
requests or affirmatively consents to receive these services. If the person 
withdraws or refuses consent, the services shall not be provided. 

B. No person shall interfere with the t>rovision of protective services to an 
adult who requests or consents to receIve such services. In the event that 
interference occurs on a continuing basis, the director may petition the court to 
enjoin such interference. 

C. The actual costs incurred by the local department in proViding protective 
services shall be borne by the local department, unless the adult agrees to ray 
for them or a court authorizes the local department to receive reasonalJle 
reimbursement for the protective services, excluding administrative costs, from 
the person's assets after a finding that the adult is financially able to make such 
payment. (1977, c. 547.) , 

* * * 
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§ 19.2-165.1. Payment of medical fees in certain criminal cases. - All 
medical fees involved in the gathering of evidence for cases involving rape, 
attempted rape, child molestation, the taking of indecent liberties 'with chil
dren; sodomy, forcible sodomy, incest, inanimate sexual object penetration, 
sexual battery and aggravated sexual battery shall be paid by.the Common
wealth out of the appropriation for criminal charges, provided that any meaical 
treatment, examination, or service rendered be performed by a physician or 
facility specifically designated' by the Commonwealth's attorney in the city or 
county having juris,diction of such case for such a purpose. , 

Where there has been no prior designation of such a physician or facility, 
medical fees shall be paid out of the appropriation for criminal charges upon 
authorization by the Commonwealth's attorney of the city or county having 
jurisdiction over the caSe. Such authorization may be granted prior to or within 
forty-eight hours after the medical treatment, examination, or service 
rendered. (1976, c. 292; 1982, c. 507.) 

* * * 

§ 18.2-67. Depositions of complaining witnesses in cases of criminal 
sexual assault and attempted cnminal sexual assault. - Before or during 
the trial for an offense or attempted offense under this article, the judge of the 
court in which the case is pending, with the consent of the accused first 
obtained in open court, by an order of record, may direct that the deposition of 
the complaining witness be taken at a time and place designated in the order, 
and the judge may adjourn the taking thereof to such other time and places as 
he may deem necessary. Such deposition shall be taken before a judge of a 
circuit court in the county or city in which the offense was committed or the 
trial is had, and the judge shall rule upon all questions of evidence, and 
otherwise control the taking of the same as though it were taken in open court. 
At the taking of such deposition the attorney for the Commonwealth, as well 
as the accused and his attorneys, shall be present and they shall have the same 
rights in regard to the examination of such witness as if he or she-were tes
tifying in open court. No other person shall be present unless expressly 
permitted by the judge. Such deposition shall be read to the jury at the time 
such witness might have testified if such deposition had not been taken, and 
shall be considered by them, and shall have the same force and effect as though 
such testim,my had been given orally in court. The judge may, in like manner, 
direct other. depositions of the complaining witness, in rebuttal or otherwise, 
which shall be taken and read in the manner and under the conditions herein 
prescribed as to the first deposition. The cost of taking such depositions shall 
be paid by the Commonwealth. (Code 1950, § 18.1-47; 1960, c. 358; 1975, cc.14, 
15, 606; 1981, c. 397.) 

* * * 
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CHAPTER 18. 

SERVICES FOR ABUSED SPOUSES. 
Sec. 

63.1-315. Policy of State; Department of 
Welfare designated agency to 
coordinate State efforts. 

63.1-316. Definition. 
63.1-317. Responsibilities of Department of 

. Welfare. 

Sec .. 

63.1-318. Authority to receive and grant funds. 
63.1-319. What functions ana services may be 

f!,lnded. 

§ 63.1-315. Policy of State; Department of Welfare designated agency to 
coordinate State efforts. - The General Assembly declares that it is the policy 
of this Commonwealth to support the efforts of public and private community 
groups seeking to J!rovide aSSIstance to and treatment for the victims of Spouse 
abuse and to prOVIde recognition to the need to combat all phases of Spouse 
abuse i.n this Commonwealth. To this end the Department of Welfare is 
designated as the State agency responsible for coordinating State efforts in this regard. (1980, c. 597.) 

§ 63.1-316. Definition. - As used in this chapter: "spouse abuse II means any 
act of violence, including any forceful detention, which results in physical injury 
and which is committed by a person against another person to whom such person 
is married or has been married. (1980, c. 597.) 

§ 63.1-317. Responsibilities of Department of Welfare. - It shall be the 
responsibility of the Department of Welfare, to the extent that funds are 
appropriated by the General Assembly or otherwise made available: 

1. To provide a clearinghouse for information exchange about spouse abuse. 
2. To encourage the use of existing information and referral agencies to 

provide specialized information on spouse abuse. 
3. To develop and maintain a statewide list of available community and State 

resources for the victims of Spouse abuse. 
4. To promote interagency cooperation for technical assistance, data collection and service delivery. 
5. To act as the administering agent for State grant funds for community 

groups seeking to establish service programs for the victims of spouse abuse. 
6. To provide technical assistance on establishing shelters, self-help groups 

and other necessary service delivery programs. (1980, c. 597.) 

§ 63.1-318. Authority to receive and grant funds. - Subject to rules and 
regulations of the Board of Welfare and to the availability of State or federal 
funds for services to the victims of spouse abuse, the Department of Welfare is authorized: 

1. To receive State and federal funds for services to the victims of spouse abuse. 

2. To disperse funds through matching grants to local, public or private 
nonprofit agencies to provide service programs for the victims of Spouse abuse. 

3. To develop and implement grant mechanisms for funding such local services. (1980, c. 597.) 

§ 63.1-319. What functions and services may be funded. - In dispersing 
funds .through grants to local agencies to provide service programs for the 
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victims of spouse abuse, the Department of Welfare may fund both 
administrative functions and the delivery of direct services, including a portion 
of: the operational costs of offices and· shelters including staff, rent, utilities, 
travel and sUPl>lies; twenty-four hour crisis intervention hotlines; counseling; 
information ana referral; self-help gtoups; transportation; emergency shelter; 
and follow-up services. (1980, c, 597.) '. 
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Category 

1. Victim Compensation Program 

1.1 Responsiblo Agency 

1.2 Eligible C:laimants 

1.3 Losses Covered 

1.4 Minimum and Maximum Award 

1.5 Required to Show Financial Need 

1.6 Required to Report Crime - Time Limit 

1.7 Filing of Claim - Time Limit 

1.8 Emergency Award 

1.9 Funding 
, 

2. Restitution 

2.1 Sentencing Option 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 

2.5 Administration/Enforcement 

3. Escr~w and Forfeiture of Offender Profits 

4. Witne~'S Fees 

5. Victim's Bill of Rights 

6. Protection from Intimidation 

6.1 Crime Defined 

6.2 Protective Orders 

7. Victim Notification 

7.1 of Compensation Program 

7.2 of Witness Fees 

7.3 of Final Disposition 

7.4 of Plea Agreement 

7.5 of Cancelled Proceeding 

7.6 of Right to Participate in Sentencing 
Hearing 

7.7 of Parole Hearing 

7.8 of Release of Offender 

7.9 of Escape of Offender 

8. Victim Participation in Proceedings 

8.1 Victim Impact Statement in Presentence 
Report 

8.2 Written Statement at Sentencing Hear-
ing 
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Citation 

7.68.010 et seq. 

7.68.020(1), 7.68.030 

7.68.070(2) et seq. 

7.68.070 

7.68.070, 7.68.070(12),(13) 

7.68.060(2) 

7.68.060(1) 

7.68.035 

" 

9.95.210 

~" 

7.68.200 et seq. 

2.36.150; 2.40.010 

7.69.010 et seq. 

9A.72.110 et seq.; 9A.04.110 (25) 

7.69.030(3) 

7.69.030(4) 

7.69.030(1) 
. -

7.69.030(2) 

. 
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Category Citation 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 

8.7 Participation in Other Proceedings 

9. Employment Assistance 
--. 

9.1 Employer Intercession Services 7.69.030f7) 
. 

9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

10. Return of Seized Property 7.69.030(6); 10.79.050 .. 
11. Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 70.125.060 

11.3 Funding for Local Victim-Witness Groups 

12. Elderly Victims 

12.1 Sentencing for Offenses AgainSt Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty -

12.3 Abuse, Neglect, ExploitRtion - Reporting . 
12.4 Abuse, Neglect, Exploitation - Protec-

tive Services 

13. Sexual Assault Victims 

13.1 Payment for Medical Services 7.68.070(13), 7.68.170 

13.2 Special Programs 70.125.010 et seq. 

13.3 Child Sexual Assault Victim - Closed 
Proceedings 

13.4 Child Sexual Assault Victim - Admissible 
Depositions 

14 • Domestic Violence 

14.1 Protective Orders 10.99.010, 10.99~040(2) 
.-

14.2 Domestic Violence Shelt~rs 70.123.010 et seq. 

14.3 Domestic Violence Reporting 10.99.030(6),(7) 

15 • Privacy and Security of Victim Information 

15.1 Statistical Information on Victi.ms Main-
tained 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 7.68.145 
Agencies -15.3 Confidentiality of Victim Information 7.68.140 (Victim compensation records); 70.125.070 
Held by Victim-Assistance Agencies (records of rape crisis center not diSCOVerable) 

15.4 Sexual AssaUilt Counselor Privilege See, 70.125.070 
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Wo.shington Revised Code Annotated 

'CHAPTER 7.GB-VICTIMS OF CRIMES
COMPENSATION, ASSIST~~CE 

Section. 
7.68.010 Intent. 
7.68.020 Deflnitions. 
7.68.030 Duties of department-Genera! ' 

provisions. 
7.68.035 Penalty assessments In addi

tion to fine or ball forfeiture 
-CrIme victims compensation 
account created-Use. 

7.68.040 CIvil actions against state an'd 
jurisdiction of courts abol
ished. [Repealed.] 

7.88.050 Right of action for damages
Election-}~rtect of election 
or recovery-Lien o( slate. 

7.68.060 Appllcatlons tor beneClts. 
7.68.055' Duty of law enCorcement agen

eles to inform victim oC right 
to bentlClts. [Repealed.] 

7.G8.070 Benefits-Right to and amount 
-Limitations. 

7.68.075 Marital I!tatus-Payment for 
or on account of children. 

7.68.080 Medical ald. 
7.68.090 Establishment of funds. 
7.S8.100 Physicians' reporting-. 
7.68.110 A!lpeals. 
7.68.120 Reimbursement. 
7.68,125 Erroneous or flraudulent pay

ment-Repayment, when -
Penalty. 

7.S8.130 Public or private Insurance. 
7.68.140 Confidentiality. 
7.68.115 Release ot Information In per

fOl'ffin.nce oC offlcllli uuties. 

Sections 
7.68.150 Benefits, payments and costs 

to be funded Ilnd accounted 
for separately. 

7.68.160 Claims of persons Injured prior 
to effective date. . 

7.68.165 Application of cha.pter to 
claims filed under RCW 7.-
68.160. 

7.68.170 Examination costs of' sexual 
assault victims paid by state. 

7.68.200 Payment Cor reenactments ot 
crimes - Contracts ,- De-

7.68.210 

7.68.220 

'7.68.230 

7.68.24U 
7.68.250 

t.6S,260 

7.68.270 

7.68.280 

7.G8.900 
7.68.905 

7.8R.910 
7.GS.915 

posits-Damages. 
Payment may be directed basEld 

on contract. 
Notice pUblished oC moneys In 

escr1.w. 
,Payment to accused If charges 

dismissed, acquitted. 
Payment If no actions pending. 
Persons not guilty (or mental 

reasons deemed convicted. 
Time tor Wing action begins 

whIm Elscrow o.ccount estab
lished. 

Escrow moneys may be used 
for legal representation. 

Actions to avoid law null and 
void. 

I':ffectlve date-lna ex.lI. c 122. 
Severability - Construction -

1977 ~st ex.s. c 302. 
Section captions. 
Savings-Statute oC IImltlltions 

-1982 1st eX.II. c 8. 

Domestic violence, oCficlal response: Chapter 10.99 RC\VA. 
Victims oC ~ilxual assault, programs amI plans .In aid of: RCWA Chapter 70.125. 

22 ALR Fed 903 (liability oC trnited Stlltes unrter FElderal 'l'ort Clfllms Act for In
juries resulting (rom fallure to pro\'I,!" pollc~ protectlo.n). 

Ops Atty Gall 1£80 LO No 15 (the state hoard oC Industrial Insurance appeals mILl' 
not use RC\\' A Title 51 acchlent-rund or medlcal-ald-funu moneys to procesil nnd 
adjudicate appeals arising unt1el' til" Crime Ylctlmli' Compensation Ant). 

It Is the Intent of the legislature of the state of Washington to provIde u 
method of compensating Ul'd assisting innocent victims of criminal ncts \\'ho 
suffer bodlly injury or death as a consequence thereof. To that end, it Is 
the intention of the legislature to make certain of the benefits nnd services 
which firi! now or' hereufter availuble to injured workmen uncler TItle 51 
ROW also available to Innocent victims of crime as deflne~ and provIded for 
in this chapter. rEnacted Laws 1st Ex Sess 1973 ch 122 § I, effecth'e July I, 
1974 j Amended by Law~ 1st Ex Sess 19i1!!h 302 § 1.1 
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Applicable period or limitations tor 
action, In which' plain tift alleged that 
parole timeer violated his civil rights 
by disclosing Information to, another 
participant In' prisoner release program 
that precipitated' sto.bhlnlC' oC plainUtf, 
was three years under RCWA, 4.16.080 
"for any other Injury to the person or 
rights or another not ,hereinafter enum
erated" rather than two-year statute, 
RCWA 4.16.130, tor "an action for relief 
not hereinbefore provided for." Rose 
v. Rlnal~1 (C.A.1981) 654 P.2d 546. 

RC\V 7.68, which establishes a. means 
for compensation of the victims of 
criminal acts, Is remedial legislation 
and will be given retroactive applica
tion. Haddenham Y State (1976) 87 
Wn 2d 145, 550 P2d 9. 

'rhe Victims of Crimes-Compensa
tion, Assistance Act, RC\VA 7.68.010 et 
seq., Is to provide assistance to Innocent 
victims of violent criminal act!!. De
partment ot Labor and Industries \' Sar-

. geant (198U) 27 1\-n App I, 615 P2d 519. 

Sec:'4. Section 2"chapter"122, Laws of 1973 1st: e)C,. sess. as 
' \ 

last amended by se~tion 2~ chapter 156, Laws of 1980 and RC~ 7.68.020 

ar~ e'lch'.)meondeo to· read as follows I 

The following words and' phrase.5 as used in Jhis chap'ter have the 

m~anings set forth in. this section 'unless the cont~xt' otherwise 

I' e qu ire s • . r, • 

(1) "Department" means the department of labor and in~ustries. 

(2) '"Crilllinal act" means an act committed or' attempted in. this 

state wtlich is punishable as a felony or gross ",isdem~anor under . th~ 
laws of this statel PROVIDEDr That th~ operation of a motor 

, " 
';"-;hicle, motorcycle. train,. boat or aircraft in violation Of'" law do~s 
",.:;It c?nstitute a "crimina I act", unless i.l!l the injury or death was , 

.~. ~ : • cO • '. • ~ ~: 

i~tent;onally inflicted «a~»1-1el the op~ration thereof was par~ of 
.f 1 ;. • ,. 

t:iJ e commis s i on. of another !!.Q!!=~~l!i.!:!:ll.l!! 0: ri mi na I act as defined in 

t~is section (C.»; or ec) the death or iniu~ was th~!esult of 

~!~ii2!!_~.Q!~~!-~.Q~~!_~~hj~1~~!!!~_!_£2!!~j~~j2!!_2f_~£~iE!:ll!!_h~~j.!:j~~ 
uncleI' 'lfqL~6 ~·6.1,:.520-2L~~u I a r as sau I t un.Q!.~ect ion' 2.L-..!:..!!apte r . "':' 

FURTHER: 

(a) Tha~ neither an acquittal in a criminal prosec~tion nor the 
. ,"' , .. ' ..... ~ "'" .. '.. 

a~s'!!nCl! of , any 'such, prosecution ;s 'adn!issible' in' any cIa;", or 

under this 'chap~er as evidence of the noncriminal 

character of 'the acts giVing ~is'; to such claim or proceeding, SXCl'pt 

as provid'!!d for in S!:lE~~E!i.Qn1_iEl_!!!g_lg1~~22~~1 Cb) that evidence 

of. a criminal conviction arising from acts which. are .the basis for a 

cfatm or proc~ed~ng under thi~ cHapter is admissible in such claim or 

proceeding for the limited purpoje of proving the criminal charactl'r 

_ _ --...._---1'L' --.!L ____ --"---___ ~~ __ ~ ______________ _ t 
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of the actsl (c) that acts which, but for the insanity or mental 

irresponsib.i I i ty . of:.: t~e perpetr'1tor, would constitute . crirnina', 

conduct a'r'e deemed' to be crindnH conduct within the meaning of this 

c/lai'ter. 

(3) "Victim" means a per~on who suffers bodily injury or death 

;)5 a ;:1ro"(i'~3te r~sult of 3 crilTlinal 03Ct of another person, th~ 

victim's own good faith\.and reasonable effort to prevent a criminal 

act, or his g'obd faith effort'to a.pp.rehend a person reaso'nably 

suspected o~ engaging in a criminal act. For the purposes of 

receiving . benefits pur.su~nt to this chapter, "victim" is 
,-

interchangeable with "employee" or "wof.kman" as defined in chapter. 

51.08 RCW as now or hereafter amended • . ' .. 
(4) "Child," ~accr~dited school," "dependent," "beneficiary," 

"average ~onth'-,,/ ~age," "director,'; ·· .. injury." "inva'l id," "permanent 

partial disabiiity," and "permanent total disability" have the ..... 
meanings assigned to them in Chapter 51.08 RCW as now or hereafter 

amended. 

(5) "G3i~fully employed" means engaging on a regular and 
. . 

continuous basis in a lawful activity frQm which a person derives a 

livelihoorl. 

. (6·) , !'Pr i vat e i nsura nee" .~':. a~s . any sour,ce 0 f ':.e~~o.~?,e~s ~,. p~ovi.d~,~_ 

by contract avaiiable.as a result of the c,laimed i~j.~ry,'!.~ death at 

the time of such injury .or dea~~!.~o.r ~~"~~h .~~cornes ava~.'.~b~.:: any time 

thereafter. 

(7)' "Public insurance" means any :source o~ ,recompe".se, prov.tde~. 

by st'atute, state or fe~eral,.available a.s.a ~esult. of. the.cla.imed 

ir:j~ry or d!,!ath at the time of .such injury or death,. or. ,which becomes 

available any time thereafter. 
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7.68.030 Duties of department-General provisions 
It shall be the duty of the c1lrector to establish 8nl1 administer ~ program ~t. 

benefits to "iCtlUlli of cdmillal acts within till! terms and limltutlons of thIS 
chapter. In so doing, the dh'e~tol' sball, in accordance with chl\P~r 34:0? 
RC1\1'.-'a'dopt-··ruies and regulations ncccssnry to the administration of this 
(·haptcr. uncI the )11'o\'il;iollfl contuined In chnpter 51.04 ROW, including but 
not limited to RCW 51.04.020, 51.04.030, 51.04.040, 51.04.050 ulld 51.04,100 as 
now 01' hereafter aOlcll(ll'd, !lhull npply whel'e npPl'opl'iate in keeping with 
the intent of this chapter. [Enacted Laws 1st Ex Sess 1973 ch 122 § 3, effec
tive July I, 1974.) 

Sec. 1. Section 10, chapter 302; "(aw5 of 1977 e~; ~~ss. a~ 
I ~ .. • ,\ " ~, '. 

am~~derl ~y secti6n ': ~ha~ter 8, laws ~f 1982 1st ex. sess. and RCW 

7.68.035 are each amended to r~ad as foilowsl 
.\ 

(1) .. Whe~;ver any 'pe~r'son' ; s -f~:~nd guij'ty i n .··a~y court of . comp'et'e'nt' 

jur;sd;'et'ic",,; of hitving committed a crime, except' as provlderl in 

subsection (2) of ·th·is' se'ct;'~n'~ there shall be imposed bi the court 

upon ·such conv;cted'~person a pe'~al i;'::ass'essment 5 (o'f-.'H'f~T-do++ftl"" 
• ~. • ." ~". • f-. , .. ... .. - • "\ • .; 

f 0 ... - ,,-1' e+ 0"), -01"-9 I" o~ ~-:'111'; ~ defile" R 01"- -a" d --tw e "tr-l' ,;"'';:''-'d'8+ +a'I" ~--'1' 0'1'- _'" 
• " :.: ": . \:. : t 

'!Ii,.seflleelnell"»; The ass'ess!Ilent shal',' 'be 'in addi"tion to any 'other' 
• '4 6 ' ' ', ,. ~ 

pena I ty' 01'" fine 'imposeij by I aw !~!!-'1!!!!!·L~~~.tiiil:_~!1~"Ll!~~~_i2i::_i~;£i· 
.. 4 ':'''';' '~'1 f,.... ~~,~ ... ·'4·,.. . ... ~~ 

f~or cil'/t;e' of action that includes one or more convictions o'f l!. 
# • • :; .~ 4,.~ ~ ". • ":' "\ • ~"." '"\. " .: • 

f!12~l_E!_9!E~~_~j~~!~!!~2!_~~g_~~~~~l:ti~!_~211!!~_!E!_!nl~_£!~~ __ E! 
:.- .. 

~;~n~c~l~u~d~~e~s~~c~o~n~v~ictions of onl~n~~! 
. ,., . 

rroisdemeanors. 
. ..... 

(2) Tbe assessment tmposed by subsletion (1) of section 

shall not apply to motor vehicle crimes defined in"'Title 4{'RC'W 

t,cept those def;n~d in the following s~ctionSI RCW 46.61.520, 
.' .' "s~ct;on 7.. chapter (S9. No. 3106), Laws of 198~' 46.61.024. 

46.5~.090. 46.70.140. 46.65.090, 46.61.50~. 46.61.504, 46.52.100, 

46.20."0, 46.52.020, .,~~6.'0.130, 46.09.1:$0 • .46.61.525, 46.61.?~S. 

'. 46.61.530, 46.61.500, 46.~1.01S. 46.52.010, 46.44.180, 46.10.090(2)~ .' . "'. \ \ .... 
and 46.09.120(2)? 

(3) Whenever any person accused of having commit~ed a «(el"imin"t 

!lH» H'j!!~ posts bail pursua~t to t.h~ pr~~isio~: of chapter 10.19 

~CW(,» and such bail is forfeited, there snail bl! d!:,ducted from the 

;lroceeds of such for fe; ted bai I a pena I ty asses sment.j n addi t i on to 
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any other penalty or fin~ imposed by I~w, equal to the assessment 

vhich would be applicable un~er subsection (1) of this section if the 

P~rson had be~n convicted 9f the ee£!i~inal act» ~. 

(4) «HO~~Tth~tandin~-~e"T--ether--prOWT5Te"_Of_taw,» Except ~~ 

IH:,g~i.2ed_in-,H!gg£.UE.!!_ii.LE,L.!.hi~-:~!,.E..!i2n..l :,~'IJCh pena I.ty assessments 
shall be paid by t~e clerk of, the court to the city or county 

.. ." . ~ " ' 

treasurer, as the case may be, who shal I mo~thly transmit eighty 
,.W , ''': 

percent of such penalty a~sessments to the state treasurer. The 

state treasu~er, sha 1.1 deposi t such assessments in an accou"!t within' ". : ::" ·",t.·. 1, < 
the .state general fund to be known as the crime victims compensation 

• .• ' ~'..! ....• 

accoun't, 'here!)y created, and all moneys placed in the account shall 
• ~", ~.' .. .... : \ ~ .; ... '.. t • .~. 

b.':. ... u~ed exclusively _ f.or the administration of t'his chapter, after 
,. • • t. ~ • 

appropr'ia'tion IJY statute~ 'Except as provided in sU.bsection (5) of 
~ •• ,"' •. .' .••.• ,:..: i .... ! -.'-l.'.: ", :-.," \' :.~ .. _~':: 

~his section, ~h~ rema~ning twen~y percent of such assessments shal I 

be provid~d to the county prosecuting attorney to be u~ed exclusively 

for compreh~nsive programs to ~ncourage and facilitate t~sti~~ny by 
" . 

the victims of crimes and witnesses to cr.me~. A program shal I be, 
~.- . 

considered "comprehensive" only after approval of the department upon 

applica~ion by the county prosecuting attorney • . : .. ::.~ ,. ~ . ..... ~. r· -... ; .. '. ...., - . -
.. 

The departlll~nt sha I I 

approve a,s <:,olllprehensivp. only programs \ihichl 
• I • • ~ 

Cal Provide comprehensive services to victims and witn~sses of 
"" .... 

al I typ~s ot crime w1th particular emphasis on serious crimes ~gainst 

persons and property. It""is" the intent 'of tnelegislaturli to make 

victims Or witnes~e~ of.~ particular t~pe or t~p~s of crim~ and that_ 
. • ~ • •• .' ,! '. 

such-funds supplement. not'.supplant, existing lacal funding levels; 
• ~ • ~. • & 

,-. 

(b) Are ad~inistered b~the county prosec~ting attorney e~ther . 
directly ~ ( " 

attorney's dffice ~r by contract thr"ough the . ' 
'.' 

between the county and agencies providing.~ services" to victims of 
crime, 

(c) Make a 
, 

r~asonable effort to inform the kno~n Victim 'or his 

surviving dependents of the existence of this chapter and the 
~ '. . 

procedure for matfh~ ~pplication for benefits; 
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ee) 'Assist victims of violent crimes 'in the prepar:a~ion. an-d 

presentation 'of their claims to the departlllent of labor and 

industries under,this chapter; 

'Sefo,.e a 
"west, of the Cascade mountains is 

!~~~j11~~~_.!E __ .!.h~_~!~~!.!~!.!!.!_12!_~e~!~~~l..l_j!_!~!l1~_!Y2~i!!!g_ig! 
!!.l!.i!!!_!!!.!L!2.!!!:!~.L.!~a c h c ill wi t h in' the county wi th' a p2e.!:!lati on-

21_'m~~ __ !.h~!! on~" hund,.ed 'f;11t~_!~2~!~!!g~~~~!~! __ ~!e~r!~!n!_~il! 
E2!!~jg!!:}!~1b!_£2Y~!!~~_e!~E2~!g~£2~e!!h!!!!i~!_e12n_~!£!S the: need~ 
.2t~s..ci!i!e. victims;: .. , in 'cases adjudicatl!d in municipal""distriet or. 

!YE~! j ~r_s .2Y!.! . .L~ng'::.2L·~!:i~!_~i Hi~.L_12£~.!! g __ .!:!i t h.i n..:..:! 1!!-_£i!l~.;.~ng 
S.2!:!!l!~'!' 

lle t a comprehensive program by a prosecuting attorney. the cit~r. 

~!Y treasurer. a~-_.!h~ __ s.~!!-~~y-g!..l_~~y_'!!~!!!~j!_~~!!!hlX_£igh.!! . .' ~ . 

tw~nll p~rcen~~!:!!h assessments to th~ 

£.2!1!e!!~,iYL_~~f1I for viet ims nnd wi~§.ses, and th.L.e!:~.!:!..!.i!!9.. 

ell£~~~1_~~L-~~!~iD_~~S.h_~~~D!1_E!~£~n!_~D!il_~~£h_!i~!-~~_!b~_£~~D~t 
~!£~£~ing_~!!~Ln~l_ha~obtain!d approval of a program from th! 

~p2£1~en1~ ___ ~BE~~~~1 __ B! __ !h! __ £2~E!£~~D!j~~_Pl~n_~X-!~!-~!P~t!~£D! , . , 

!!)Y!,L~L~~!~.:iD!SL~H!!i!!_!:!!!LX!~LBt the_.dat.L£1.....!he ret tel" of intent 

.t.Q- arioot " comprehp.!!§.i~PLQ9.ralll. Th~ couneY_0!.£§.ll!:!!.inSL.!!!!2U!£X 
• 'f:" .-. ;' , . 

.!!!~lLn.2 ,S-~~!! - ~Dl;.._£!e! ngi!y~! L _1!2~:: .!!!~ __ .!!!~n 1l __ 0£!£ !!!! __ P£ !lhi X 
~ ,,' " ,,~ 

ll!ll~~ll-!:!!!!i..L.!E.eroval of a co",pr~hensive' plan hy the d~par";;'~ru'!' 
". 

If a county prosecuting attorney has failed to Qbtain approval of a , .... , " , ) , 

progra~ fro~ t~e department under subsection (4) of this section .2£ 

!!il~g __ !B_.!:!!2!~i!!_~~e!E.l!~L.2L~_£2E!e!!!!~!l~i.l!.!_e!2g!!!E!_.!!i!1!.i!!_£!n!_y!~! 
the city 
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or county treasurer. as the 'case may be, shall monthly transmit one 

hundred perce~t of such penalty assessments ]n1 __ !h!11-_!r!n!!i~ __ !11 

previously retained penalty assessments and_interest, if any, to the 

state t,.easur~~ for'deposit in the crime victims compensatio~~ccount, 

withi'n the state genera I fund. 

:.:. (6) County,pr,oJ.~cut~!l9 .a_tt~~,~~y.!!,~re r:espon~hj~'7,,".~o:.mak~. every, 

reasc;mable- ·~'ffort to insure that ,the p~nalty,as~essl"'!!~ts,_of th,is 

cha.~t!!.r:, a~e imposed _an~ col I et;tpd. 

':(n p'~,:,al.~)'·-:assessr.lent~::':Ir;'der this section shal I also be impos~d' 

~f!2n_!!!2!i en_2! -'- ' 

,a earty and a showing of gO?d cause. the court .. may.",orfify th.!L.£!nal tY, 

!.!!.!!!~n!_in.;..!!!!_2j!E2!Hi2n .... 2.Li~¥!!Jil! __ .2f.!!!.!!!!!.! __ ~!!~.!L_I~!!!!. __ 1~, . 

7.68.040 Civil actioJ,ls against state .and jurisdiction of courts abol
ished [Repealed] 

Enacted Laws 1st Ex Sess 1973 ch 122 ~ 4, efCectiye Jul~' 1, 1974, and repealed 
by La'l\'s 1st Ex Sess 1977 ch 302 § 11. 

'7.68.050, Right of acHon for damages-E!ection~Effect of election 
or recovery-Lien of state " 

(1) No right of action at law for damages incurred ItS a consequence of n 
ct;:"1Inal act shaH be lost liS a consequence of being entitled to benefits under 
the provisions of this chapter. The victim. 01' his beneficiary may elect to 
seek damages from the pel'son or persons liable for the claImed Injury or deatl~, 
,and such "icUm or beneflcial'Y is entitled to ,the full compensation and lJenefits 
proyided by thl~ chapter reglll'dless of any election, or recovery made pursuant 
to this section. . , 

(2) For the pUrpOlll!$ of niis section, the rights, prlvllegefl, I'esponsibllities" 
duties, lhuitations, and procedures contaIned in ROW 51.24.050 through 
51.24.100 as now' existing or hereafter amended apply. 

(3) If the l'eco,'ery involved is against the, !;tate, the lien of the department 
Includes the interest on the benefits paid by the deptu·tment to 01' on behalf 
,r such person under this chapter computed at the rate 'ot eight percent pel': 

'l'muro from the date of pn)·ment. " ' ' 
• (4) The 1980 1I1l1endmcllts to thh; section apply only to injul'ies which occur 

on or atter Anril 1, 1980. ' 

7.68~060 'Applications for benefits 
For the purposes of applying 101' benefits under this chapter, the rights, 

privileges, responsibilltics, duties, limitations nnd procedures contained in 
ROW 51.28.02(), 51.28.030, 51.28.040 and 51.28.060 as no\\' or hereaftcr amended 
shall apply: Prol:ided, That no compemmtion of any kind shall be 8vnllabll! 
under this chapter if: 

(1) An application for benefits is llot recl!ivcd by the department within 
one year after the dute of the cl'imlnal nct or the dnte the rights ot depend-
ents or beneficiaries accrued, or . 

(2) The crimInal act Is not reported by the victim or someone on his behalf 
to a local polIce department 01' sheriff's office within se\'enty-two hours of 
Its occurrence or, If it (!ould not rensollably have been l'eported within that 
perIod, wIthin sm·enty·two llOur8 of the time when It repol't could reasonably 
have been made. 
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." "Sec.·'2~'" Se'ction 7,'ch'aPter.l~2, Laws of 19731stex. sess. as 
~ • ': 4 ~ • •• , "'-

last' a~ende~ b-y sectfon '2"; chapter"S, 'Laws of 19~Z' 1st ex. sess. ancf 

RCW 7.68:070 are each amended to read as followsl 

The' ,-right to' be'neti'ts' u'nder this chapter and the amount thereof' 
~ . ". .' 

will be gov!!-ined" insofar "as"h ~pplic'able byth~ pro~'isions confafned 

in chaptir 51.32·'RCW as'nowor h~reafter amen~e~ except 'ai ,provided' 

in 't~is section: 

e1> The provisions c'ontained in Rew 51.32.015; 51.32.030';' 
" . 

51.:S'2.072, 5'''~32.073, 5''-3r.180. 51.32.190 ... and Sl.'sZ'.ZOO ar; now or' 
. ' , ' :" ," ", ' .. 
hereafter amended'ari"not applicabl~ to this chap~er. 

(2) Each\fictim in{ur~d as a 'result of a criminal act.l. in'c.ruding~· . '" . ~ 

crilllina I act's' co'nulli tted betwee'n Jill y'~ 1, 1981', and" '( (t:"e--ef+e~t:" ... e 

cI~te--of-t:hi~~+~82':'~et:}) Januilry',".' 1983.0;' his family or dependents' 
. : .' .. 

'death' 'of .. -the·· .. victill, 
.. • t·" . 

are entitled 'to in"case "ot bene1=i t s' in 

cha'pt'er, '. > • and the 'wi th ;j.ights,' duties.';' accordance this 
• i ". . .. ~ 

responsibiliti~s, li~it~tio~s~ and procedures applicable to a workman 

as 'contained' in'" RCIJ 

. ~ ~ . applic.~!>_I:to 'thh chapter.' 

are' 

(3) The 'imitations contained in RCW 51.32.020 as now or 
~ , 

hereafter amended are applicable to claims under this chapter. In 

additi'on thereto," no person or spou~e; C~i'l~d'~ or dependent of such 
."', •• ' ... • ~. t ~. ~ '.. \ 

'person (Cshs++-.bed) II entitled to benefi~s under this ,chapter When 
'-',' 

thi iriju~y for whic~ b~nefit~ ar~ souiht: was: 
~ - . . 

'. 

of consent, provocation~ or incitement by the 
• i ''\. '".. •• .'. '. ~ .: ~; • t 7 ~~:. • 4" 

:(b~ }h~.~e~\,:,:lt·.ot ~~,'~c.~.~or.a,c.t!S co,r..-itted by ,a "perso.,!.;'i,!ing in 

'the sa~e household,with'the victi~. 
~ • . ,t. ". 

" 

(c) The result of an act or acts comndtted ·by .iI perso~ who is at 
... -t '"..! .. . oy,-: .:_ 

the ~t~e ~f th~ ~ri~inal act ~hespouse, Child~ paient, ~r si~lin9 of 

the victilll by the ~alf or whole blood, ~doPti·on.l. or marriag·e. or the 

p~;l!;nt Of. the spouse'of"0~'sjblin9 ofithe spouse"of the vi'c:tinl b',' th'e 

half or whol~ blood, 
I 

adoption, or marriage, or the son-in-/~w ~r 

dlughter-in-Iaw of the victiM, unless in the director's 

discretion it is determin~rl that_ 
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ei) parti~:s to th~ marriag~ w~ich establish~s tlte 

r~lationship bet~een the person committing the criminal act and the 
~ ... 

victi~ described above are estra~ged and living apart o and 

(ii) The interests of justice require other~ise in the particular 

,Cd) TlH resul,t of th~ viet;.;; assisting, ~tte;npt;ng, or C:Ont,,.'tting 

'. 
ee) Sustained while the victim was confined in any county ~r city 

.r 

jail, federal jailor prison or in any other federal institution, or 

any state correctional institution maint,ained' and operated by the 

departMen~ of soci~1 and health servic~s or the departm~nt of 

correc~tons, pr~or to ~elease from lawful custody; or confined or 

living in any other institution maintained and operated by· the 

d'!Plrtment of . social and health' services- or the rlepartment ot 

corrections. 

(4) The benefits established upon the death of a workman and 
-: 

contained in RCW 51.32.050 as' now or hereafter amended shal I be the 

benefits obtainable under this chapte~ and provisions relating to 

payment contained in that section shal I equally apply under this 

chapter l 

~!£~ed five hundred dollars in any clai~l PROVIDED £YBl~ER, That (C+" 

tlte-ne"t»i,;''the cri"ina.1 act ~'esults' i~'the death of "a ~ictim who" 

was not gainfully e~ployed at the time of the cri~inal act, and who 

WitS n~t ·~o era'pldyi:d -'fo'; at"I:~a~'t':' th'r~'e "~co'n's~c'ut~ve month,S "ot - the 

twelv~ lIIonths immediately preceding tl'le 'lrilll'inal,'~ctl"" 

Ca) Benefits payable'to an e.ligibl@ surviving spouse. where ther~ 
.. '~.' ... .~.,., ~~ •.• ~~:.". { ... ','. 'j 

ar@ no children of the victim at the time of the criminal act who 
'::-........... . '., :1> 1...1". 

hav!! survived him or where ,s.uch spouse has I:-gal custody of all" of 
, - !;. ~, " ~ . • '" ". 

his children, shall b~ limited to burial ~xpens~s «(not-to-~l!'e~~" 

f".,e-firtlndl"ed-!le+-+a,.,» and a lump 'sum payment of seven thousand five 
, . , 

hundred dol lars. without reference to num~er of children. if a~Yf 

(b) 'Jhere .'lny suc:, spouse has'legal roustody of one or more but 
.... J'. 

not all of such children. theft such burial '!xpenses shall be paid, 
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and such spouse shal I receive a lump sum payment of thre'! iho~sand 
, . 

seven h!lndred fifty dollars and any such child or children not in the 

lump sum of three legal clIstody of such spouse shall receive a 
.:. 

th:JU$3nd seven hundred fift,y dollar.~ to be d,;vided '!qually ilmong such 

child or childrenl 

ec) 'If any such spouse ~does not have legal custody of any of the 
~ .... \. .. , 

children, the burial expenses shall be paid and the spollse shall , 
receive a lump su~ payment of up to three thousand seven hundred 

fifty dollars an'd 'any 'such Child' or' chilci~en not i~ the legal custody 
:: '. . ,.... ..': 

of the spouse shal I receive a tump sum payment of up to thr~e 
,', 

thousand 's~ven hundred tifty dollars to be divided equally among the 

child or children, , 
" Cd) If no' such' spou'se survives, then such buri;al 'e'xpenses shall 

be. paid, and each'surviving ~hild 'a'f'the vict'i~"at'the' time of the 

criminal act sh~li receive a lump sum paym~nt of three thousand seven 

hu'~dr~d' Hft~ do 1'1 a ~s ~p' 'th- -a total of "two sucli' "c ~i t'd-r~'nand wh'er e 

there 

• • \., t-. 

payabl e 

C;,.culllstances. 

(5) ,Th'~' b'~nefi1:s"~st~b'li'shed'in' RCW 51 .32·~060 ·~·s:·ho~\./'or' 'herea'fter 

ame;'ded' 'fo; .' p~'~m~'n~nt' . to-t'~ I' "'~iisab'i lity" ~~ox'i~~t~l)r"c~used by the 
, -

- ~", -'.... •• .~, •• ~ ... , .... , ...... ;... .... !', .~. l ..... ~ "'J 
crialinal' act' shall be thebenefi-ts 'obtainable under 'thhcha'pter. and 

pr'ovisions r"el ati"g 'to: pay'~~nt con't'iJined in tha't se·ct'ion'·· (,'she++» \ 

apply under th;'s' chapter. ~ PBOVIDED', That '«-t"-'the'-e:"e~~»"'it a

vii~i; bec~mes p~r~~~e~tjy' ~nd ~o~iili ~isa~l~d i~ a pr~~imate result 

of th~ criminal act and was'not' gainf,ully, emplo'yed'at the t'illle of the 

c";lIIinal act. «sl2efol» .!l!~ victim shall receive monthly dui-ing' the 

,pe,.iod 'of (Cstlelt» lh~'disa~ility the fo'llow'ing'Percentag'es, where 

applicabl~""'o'f the' av~j.·age monthty 'wage deterllined as of 'the date 'of 

the crilllinalact' purslJant t'o' RCW 51.08.018 lIS now' or hereafter 
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. '".: 

(b) If marri~d with ~n~ ~hild at th~ tim~ of the cri~inal act, 

thirty-four percent of' (Cs'i1eh» t'h~ 'iJVerage' mont'hly wage. 

ec) If married wit'h two ,children' at 'th~ time of the cd~ina'lact, 

thi rty-eight' percent of e C;ueM 11 the average monthl y' wage. . ~, 
Cd) It" lI!arried with' 'th'ree t:hildren at' the' time of the cril1lin;al~ 

act,forty,..one' peri:~nt of ("(sae"» the average monthly wage."· 

(e) If married w;'th' four' children at the:tirne of the'cHmiria'I' 

act, for'ty-four percent of'C(s;'e"n 'the"avera'ge'monthIY wage. 

(f) If married with five ~r more children at the time of the . " 

criminal act, forty-seven 
',-

per.cent 

wage •. " 

. (Y_) If unmarried,.at t,~~ ~,;l1Ie ,of! th,ecriminal act, t~enty-five ~ 

pe . .r.cen~of n,ae~)} ,the. a.verag~ mon~hlY wage:. 

Ch) 'If umlla~ri~d ;iith one 'child at the time of! ~h,e criminal a~t,,' . . ,', . ,~", . :. :. ,. ~ ." .',.; ..... ~ ; ,'- . 

thi·r.ty percen~ ot ($,aelt» .!l!~ .average mon~h!~ wa,gl!!. : 
. .. ~.. . -:. ' .. - . . _.. . 
'(0 If unmarried with' two children at the'time of the criminal 

act "thirty-four pe.rcen~, of CC'tleh», .!l!!, average. mo':'thly wage. 
. '" ".' .;..."' .:. ,. I ~ '. '~ .. • . .. ,," .... " ,.. "" 

(") J , If unmarried ~i;h thr;e' j:hildren: at the time of the criminal 
. ~. ~ .. '.; .'." .~ ,.,' ,," .,' ~ :~ ... , . .~. 

..(k) If u'!marri.e.:1'with four children at ~he ~i,,,,e ~;r:, th.e 

act., ,fo~t'y, percent, of «,aeh» .t~e ,ave,rage mo~th"y, wa.g.e~, 

criminal 

(~I), If .. , unmarr.iep i~ith .fi.ve or 11I0re:'~.hilrtren at .~he time,of the 

cr,illlina.' act, forty-three ~!rce.n.t of «~ae"» ill. average' monthly" 

(6) ihe benefits establis~ed in RCW 51.?2.080 as nou or hereafte~ 
.; .. 

alllended for, perll!anen~ partial Aisabi,lit.yshal.'. be the benefits 

ob,tlIinable, under thi.s ehapt~r. and., provisions, rela,ting to paYlllent 

c~nt.ined in th~t section «,Ita •• » equally apply under this eh~pter. 

(7) Th~ ~en~ftt; establi~hed in RCW 51.32.090 ~9now or her~art~r 

a,':I~nd~d for t~lIpor3ry total, disability 5,~all. be tho! b.en<!fih. 
.. ''',~' 

obtainable !-lnd~r this chapte.r ... ·and prOVisions rela,~i~g to payment 
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contained in that section" «,"a++»: ap.ply under. this chapterl 

PROVIDED, That no perso,,:, C(,lts++-:be») i~. ~ligible for temporary total 
~ . ..... , 

disability bene~its if, such . pe'rson was 
~,.," - . . under not 

gain,f,ully employed at. the time of the criminal act. and was not so 

!'!Iployed fo.r· at least three consecutive !"onths of thp, twelve months.

ir.1med,iately preceding the criminal act., . 

(8) The benefits establiShed in RCW S1.3?.095 as now or hereafter 

shal,l c" be bene~tts obtainable under thts chapter.' and provisions 

re.~ating to paYI1l~nt.containe~:in'th-1t ~ection ,CC~"a++»· ?lPply un.der,. 

this ,chapter'I'~ PROVIDED, That·bene.f~ts shall not exceed .fiv.e. t.housand. . ........... ... 
dol lars for any single injury. '. 

. (9) The provisions fo;' lump sum payment of benefits upon death or 
. . '. ," -., ... ' 

total disability as contained in RCW 51.32.130 as now or 

hereafter' ar.1~nded «~~e++». app I y undp.~ this~haPter • 
,'. 

(10) The provisions ;el~~ing to paymeni of benefits to, for or on 
... ...,.,.. 't .... ". ': to .... ~.i ·'1' .... : .• , '" i~. " 

behalf'of'w'orkm~n"contained in RCW 51.32.0,/.0. 
~ .. '.. . ~. 

51.32.055, 51.32.100. 

51.32.110,. 5".3i~12'o."~5'''.'3i.,1·3s:5''::S2.140, 5'1.'l2.15~~ 51.32.160.1 ~nd 
. ...... ~.. . '~ .. t. ~~ •• . ." . ~'." .:.:. ~:. ~""~" "'~., ... 01 

S1 .32 ;'210 "-ifs"';o~ o"r hereaft'er amended «~h!l++-b!'» !!!! app I i cab Ie to 

payment of benelils to. for:'or on behalf of victi~s under th i s 

chapter • 

': "(;1 ':-'N'o "'person or spouse, child, 'd~ dependent'of such perso~ 
~. ' , " ". 

«,It~++-b~» is e'ntitled to benefits undt'rthis chapter where· the 
, .' 

person for such bent'fits has' to give 

, ' 
their efforts to appr~hend and convict the perpetrator(s) of the 

criminal act whic~ gave ~ise~o the cla~m. 

(12) ~xce.Pt for be'nefits;'a'~thorized under RCW 7.,68.080, no more , , 
! .. -

than fifteen thousand dollars may be granted, as a result of any 

singl~ injury or death. 

(13), N,otwithsi::anding .. the provisi.ons of Title 51 ~C\I, 'n,o ((,,~e.~,;.,/II .. . \... '," 

~he++--:b~)j'~Iaim r~sulting from a single injury or death-i~ eligible 

for benefits for the first two ,h~ndred dol lars worth of los~ 

sl,lffel'~dt ,PROVIDED, Tha~, this 'subsection «'~"1!++» 2.2!!.! not apply to 

" 
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costs, c.overed .bY;RCW 7.68.170 or to other med'ic:a,1 costs incurred by . 
the victi~ of a sexual assault. 

(J4) Notwithstanding pther provisio~s 6f this chapter and Title 

51 . RC~ •. - benefits paya'bl~ for any OM injury or death for loss of 

ea r n i ng s.1·_11l!!.1!.!L!!~!J~!i.tLE~.l~!!!LE!!!~!!~!JL.!!!_1!!b sec t ion (n of _ t hi.li. 

sec·tion.. or for loss· of future earnings.s.-!l!.os~ benefi~:t.ill£. 

e!:!!:~!!!!!!.L.!!!_~~!!g~_ti!!!1_i,21_.!!.L!l!i.!_.1!~£.!i2.!:!.J or for loss of support.1 

lh2.li!~£.n~ii!.! __ E~~hl~rstJ~nt to subsection (4) of thi~~tion, 

shall be li"!iterl to ten tho!Js~nd dollars. 

See. 3. Section ~. chapter 122, laws of 1973 1st 
. ~.". ~ 

sess. as 

last amended by section 27, chapter 6. laws of. 198~ 1st ex. sess. and 

RC\/ 7.68.080 are each amended to read as follows. 
.' 

Th~ provisions of chapter 51.36 RCW as now or hereafter amended 

((,!TIt++» gover,:! the.,provision ~f medical aid under th.is chapter to 
, \ 

victi~s injured as a result of a criminal act~i!J~!!:!~ing~~!imi~l. 
.~. '. 

~ committed «p~';ef'-te» ~et~ July 1, 1981, !!..!!~I...!!ll!ll~.!. 
. .. - ... ;. 

11) ,The provisions contained in RCW S1.36.030,and 51.36.040 as ... : . . 

now or hereafter amended {CslTa++» ,92 not apply t.o .this chapter; . 

(2) The specific provisio~s of RCW 51.36.020 as now or hereafter 

at:lended -relatirtg to supplying emerge!lcy transportation «,hit;';'» ~2 ., 
not applyl PROVIUED. That When th~ injury to any victim is so 

serious as to require his being taken from the place of injury to a 

place of treatment. re~sonable transportation costs to the ne.rest 
..... " 

of proper treatment shall b~ reiOlbursed 'frolll thf.' fund 

estaolished pursuant to RCY 7.68.090. 
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7.68.090. Establishment of funds 
,The. director shall establish such fund or funds, separate from existing 

funds, necessary to admiulstel' tbis chapter, .and payment to these funds shall 
, be from legislath'e appropriation, reimbursement and subrogation as proYirled 
in this chapter, and fl'om any contributions or grants specifically so directed. 
[Enacted Laws 1st Ex Sess 1073 ch 122 § 0, effectIve July 1, 1974.] 

7.68,100 Physicianst reporting 
The rcquirements relating to physicians' reporting contained in ROW 51.36,-

060 and ;'1.48.060 as now or hereafter amended shall apply under this chapter. 
Any funds collected pursuant to ROW 51.48.060 us now or hereafter amended 
shall he paid Into the fUlld establIshed pursuant to ROW 7.68.090. [Enacted 
Laws 1st Ex Sess 1973 ell 122 § 10, efrective July 1, 19U.] 

7.68.110 Appeals 

The provisions contained In chapter 51.52 ROW as now 01' hereafter amend
ed. relating to appeals shall govern appeals under' this chapter: Providect, 
!l'hat no provision contained in chapter 51.52 ROW concerning employers as 
parties to Ilny settlement, appeal, or other action shull apply to thls,chapter: 
Provid.ed. further, That appealR taken from a d(!cislon of the boarrl of indus
trial insurance appeals under this chapter shall be governl:'d by the pro,i
slons relating to judlclul review ot adminIstrutive decisions contained in 
ROW 34_04.130 and 34.04.140 as now 01' hereafter nmended, and the depart
'ment shall ha'f'e the same right of review from Il decision of the board of In
dustrial insurance appenls ns does the claimant. [Enacted Laws 1st Ex Se:;il 
1U73 ch 122 § 11, etfecth'e .luly I, 1974: Amended by Laws 1st Ex Sess H175 
cb 17G § 5, effective JUlie 4, 1975; Laws 1st Ex Sess 1977 ch SU2 § 7) . 

7.68.120 Reimbursement 
Any person who hus committed Ii criminal uct which :resu~ted in injury 

compensated under this chapter may be required to make reimbursement to 
tbe department as hereinafter provided. 

(1) Any payment of benefits to or on behalf of a victim under this chapter 
creates a debt due aud owing to the department by Ilny person found to have 
committed such criminal act In eitlJer a civil or criminnl court proceeding in 
which he is a party: Provided., That where there has been a superior or 
district court order, or an order of the board of prison terms and p,aroles or 
the department of. social aud bealth set'\"ices, as hereinafter pro\'icled, the 
debt shall be Iimlte(l to the amount provided for in said OJ'dm·. A court order 
shall pre,,!!.il over any other order. , 

(2) Upon helng placed 011 work release pUl'SuaHt to chaptet· 72.6;' ROW, or 
,Upon release from custody of a stllte cot'rectiollal facility on parole, any 
con .... icted person who owes a debt to the. depnl'tment as n consequence of a 
criminal act may have the schedule or amount of payments therefor set as n 

. condition or work release or parole by the department of social lind health 
services or board ot prison terms and Ilaroles reRpectively, subject to modi
fication based on chunge of clr,tiumstullces. Such action Hllun be binding on 
the department. /' 

(3) .Any requirement for payment due and owing the department by a 
convIcted person uuut1r this chapter muy be wulved, modified downward or 
otherwise adjusted by tlte depar~U1eJ\t in the into!'est of jnstiee and tbe 
rehnbilltu.tion of the individual. [Enacted Laws 1st. 1<1x Sess 19ia cit 122 § .12, 
eftecth'eJuly 1, 1974.] 

7.68.125 Erroneolls or fraudulent payment-Repaymen.t, when
Penalty 

(1) Whcll(wer nny 1Il1ymeut. undel' thll! Chuptlll' is lIuult! IJI!(!uu~e (If cil!rical 
{lrror mistake of Identity, innocent m!sr~i)l'esentuUon by or 011 behalf of the '. ... . 
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recipient thereof mistakenly acted UPOIl, or al.; other cIrcumstance of a simi
lar nature, all not induced by fraud, the recipient thereof shall repay it and 
recoupment may be made from nny future payments due to the recipient un
der this chapter: Provided, That the dcpartment must make claim for such 
repayment or recoupment within one year of the making of any such payment 
or it will be deemed that any claim therefor has been ,valved': Provided 
further, That the department may exercise 'its discretion to waive, in whole 
or in part, the amount of any such timely cialm. 

(2) Whenever any payment under this chapter has been made pursuant to 
an adjudication by the department, bo,ard, or any court and timely appeal 
therefrom has been made and the final decision Is that any such payment was 
made pursuant to an erroneous adjudication, the recipient thereof shall repay 
It and recoupment may be made from any fllture payments due to the recipi- . 
ent under tbis chapter: PI'O'IJided, That the department may exercise its dis
cretion to waive, In whole or in part, the amonnt thereof. 

(3) Whenever any 'payment under this chapter has been induced by fraud 
the recipient thereof shall repay any such payment together with a penalty of 
fifty pet'cent of the total of any such payments and the amount of such total 
sum may be ret'Ouped trom any future payments due to the recipient under 
this chapter and the amount of the penalty shall be placed in the fund or 
funds establIshed pursuant to ROW 7.68.090 as now or hereafter amended. 
[Added by Laws 1st Ex Sess 1915 ch 176 § 8, effective June 4, 1975.] 

CJS Crhnlnal La.w § 2001. 
Key Sumber DIgests: Criminal La.w ~122t}. 

7.68.130 Public or private insurance 
Benefits payable pursuant to this chapter shall be reduced by the amount ot 

any other public or private insurance available. Payment by the department 
under this chapter shall be secondary to such other insurance benefIts, not
withstandIng th~ provIsion of allY contract or CO\'erage to the contrary: 
Provided, Thnt In the case of private life Insul'lll1t'e proceeds, the first forty 
thousand dollars of such proceeds shall not be considered for purposell of 
any such reduction in benefits. 
[Enacted Laws 1st Ex Sess 1973 eh 122 § 13, effeetLvc July 1, 1974; Amend
ed by Laws 1st .Ex Sess 1917 ch 302 § S: Laws .1980 ch ]56 § 4, effective 
AprIl I, 1980.] 
. Legislative Int.ent-"Publlc or private In8urance"-1980 c 156: See note following 
ReWA 7.68.020. . 

RCWA 7.68.130, providing that bene
fits paid pursuant to chapter shall be 
reduced by Insuram:e antl payment by 
department shaU be secondary to other 
Insurance or benents, did not violate' 
due process guarantee'!. Standing v 
Department of Labor and Industries 
(1979) 92 Wn 2d (63. 598 P2d 125. . 

RC\VA 7 .68.1~O, which classifies Insur-' 
nnce proceeds In dllferent manner from 
victim's other assets, does not violate 
federal and state a'qual protection guar
antees. Standing v Department at La
bor and Industries (1979) 92 Wn 2d 463, 
598 P2d 725. ' 

Under RCWA 7.68.130, providing that 
benefits paid shall be t'educed by 
amount ot "public Insurance," benefits 
received umler the Federal Old Age, 

Surylvors and Disability Insurance Act 
[42 U.S.C.A. § 402(d)(l)] would not be 
Included. Standing v Department of 
Labor and Industries (1919) 92 Wn 2d 
463, 598 P2d 725. 

Supreme court's holding In Standing .... 
Department ot Labor & Industries 
(1979) 92 Wn 2d 463, 598 P211 125, that 
socia! security benefits were not "public 
Insurance" under Crime Victims Com
pensation Act, RC\VA 1.68.010 et seq.,. 
related back to time of statute's enact-' 
ment; and theretore such holding could 
be retroactively applied to order deny-' 
Ing widow benefits on the basis that her 
social security benefits constituted 
"public Insurance" whlah was deductl
hie from the benetlts payable; howe\"er, 
subsequent legislation ~\'i'lich defined 
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"public Insurance" to Include social se-. Industries (1981) 29 'Vn App 477. 621 
curlty benefits had a prcspectlve effect P2d 961. 
only. Fairley v Department ot Labur & 

7.68.140 Confidentiality 
Information contained in the claim flies lind records of victims, under the 

'provisions of thIs chapter, shall be deemed confIdential and shall not be open 
to public inspection: Provided, That, except as limited by state or federal 
statutes or regulatIons, sllch Informlltlon may be provided to publlc employees 
in the performance of their offIci,al dutIes: Provided fllrther, That except 

! as otherwIse limited by state or federal statutes or regulations a representa
tive of a claimant, be it an individual or an organization, may review a claim 
tile or recelYe specific information therefrom upon the presentation of the 
signed authorization of the claimant: Provided further, That physicians 
treating or examining vIctims clalming benefits under this chapter or p'!lysl
cians giving medical advice to the depal1:ment regarding any claim may, at 
the discretion of the department and as not otherwise llmited by state 01' 

federal statuti.':> or regulations, Inspect the claim files and records of such 
vIctims, and other persons may, when rendering assistance to the department 
at any stage ot the proceedings' on any. matter pertaining to the administra
tion of thIs chapter, inspect the claim files and records of such ,,!ctlms at the 
discretion of the department and as not otherwise limlted by state or federal 
statutes or regulations. [Enacted Laws 1st Ex Sess 1973 ch 122 § 14, effective 
July I, 1914; Amended by Laws 1st Ex Sess 1975, ch 176 § 6, effective June 
4, 1975.] 

CJS Recoi.-ds II 36 et seq. 
Key NUn'lber Digests: Records ~14. 

7.68.145 Release of' information in performance of official duties 
Notwithstnnding any otiler provision of law, all law enforcement, crIminal 

justice, or other govern:n~:!:!ul agenc!;:::, or hospital; any physician or other 
practitioner of the healing arts; QT.' any other organization or person having 
possession or control of any Inyest.!gative or other information pertaining to 
nny alleged criminal act or "Ictlm concerning which a claim for benefits has 
been tiled under this chapter, shall, upon l'eque.st, make available to and allow 
the reproduction of any such information by the section 01' the department ad
ministerIng this chapter or other publlc employees in their performance of 
their offIcial duties under this chapter. 

No person or organization, public or prlYate, shall incur any legal Uabillty by 
reason of releasIng nny such information to thco director of labor and Indus
tries or the sectlon of the department which administers this chapter or other 
public employees in the performance of their official duties under this chapter. 
[Added by Laws 1st Ex Sess 1915 ch 176 § 7, effectlve June 4, 1975.] , 

Key Number Digests: Reports ~14. 

7.68.150 Benefits, payments and costs to be f1.mded and accounted 
for separately 

.All benefits and payments made, and all administrative costs accrued, 
pursuant to this chapter shall be funded and accounted tor separate from 
the other operations and responsiblUties of the department. [Enacted Laws 
1st Ex Sess 1973 cb 122 § 15, effective July 1, 1974.] 

7.68.160 Claims of persons injured prior to eff,ective date' 
Any person who has been. Injured as a result of n ",eriminal act" I1S herein 

defined on or after January 1, 1972 up to the eftect,lve date of this 1973 act, 
Who would otherwise be eligible for benefits under thill 1973 act, may for a 
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period of ninety days from the effective date of this 1973 act, file u claim 
for benefits wIth the department on a form pro\'ided by the department. The 
department shall InYestigate and review such claims, and, within two hundred 
ten days of the effectlvcdatc of this 1973 act, shull report to the legislath'e 
budget committee and the governor Its findings and recommendations as to 
such claims, along with a statement as to whllt special legislative relief, if 
any, the depal'tment recommends should be provided: [Enacted Laws 1st Ex 
Sess 1973 ch 122 § 16, effecth'e July 1, 1974.] . 
• Effectlva date-1973 1st ·ex •••. c 122: See RC'W 7.68.900 alld note following. . . 
7.68.165 Application of chapter to claims tiled under RCW 7.68.160 

The rights. privileges, responsibilities, duties, limltlitlons and procedures 
contained In this chapter shall apply to those claims filed pm'suant to ROW 
7.68.160. In respect ~o. such claims,' the department shall proceed In the. 
same manner' and with the srune authority as provided In this chapter with 
respect to those claims filed pursuant' to ROW 7.68.060 as now or hereafter 
amended. [Added by Laws 1st Ex Sess 1075 ch 176 § 10, effective June 4,. 
1975.] 

CJS Criminal Law § 2001. 
Key Number·Dlgesta~. Criminal Law 0$=>1220. 

7.68.170 Examination costs of sexual as~au1t victims paid by state 
No costs Incurred by a hospital or othel' emergency medlcul facilltyfor the 

examination ot the victim of a sexual assault, when such examination Is per
formed for the purposes of gathering evidence for possible prosecution, shall 
be billed or charged directly or Indirectly to the victim of such assault. Such 
costs shall be paid by tbe state pursuant to this chapter. 
[Added by Laws 1st Ex Sess 1979 ch 2111 § 11, effective September 1, 1979.] .

SeverabllitY-1.979 1st ex ••• c 219:8ee note iolltow-ing ReWA 70.125.010. 
CJS Hospitals § 7. 
Key Number Digests: Hospltnls ~5. 

7.68.200 Payment for. reenactments of crimes-Contracts-Deposits . 
-Damages 

. After hearIng,. as provided in ROW 7.68.210, every perSOIl, tlrm, cor
iporation, partnership, association or other legal entity contracting with any 
lperson or the representative or assl~nee of any person, accused or convicted 
~ot a crime in this state, wIth respect to the reenactment of such crime, by way 
;of a movie, book, magazine article, tupe recording, phonograph record, radio 
:or televIsion presentation, lire entertllinment of any kind, or' from the ex
pressi{'m of such accused or com'lcted person's thoughts, feelings, opinion or 

. emotions regarding such crime, shall submit a copy of such contract to the de
partment and pay·over to the depllrtment any moneys which would otherwise, 
by terms of such contract, be owing to the person so accused or convicted or 
his representatives. The department shall deposit such moneys in an escrow 
account tor ,the benefit ot and payable to any victim or the legal representllt!\'c 
of any victim ot <;rlmes commItted by: (i) such convicted person; 01' (11) such 
accused person, but only It such accused person Is eventuully convicted of the 
cr!me and provIded that such victim, within five years of the dute of the es
tabllshment of such escrow account, brIngs a civil nction In a court f.)f compe
tent jurisdiction and recovers a money judgment for damages against such per· 
son or his representatives. . 

Ii 
(I 
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;.68.210 Payment may be directed bas~d on contract 
'rhe prosecutor or the department may, at any time ueter the person'i; nr

rnignment petlt10n any superior court for an order. following notice and hear
ing, directing that any contract described in ROW T.68.200 shnIl be paid in 
accordance with ROW 7.68.200 through 7.68.~SO. . 
[Added by Laws 1st Ex Sess 19;9 ch 219 § 12, effective September 1, 19i9.] 

Sevarablllty-1979 1.t ex ••• c 219: See note following RCWA 70.126.010 • 

7.68.220 Notice published of moneys in escrow 
The department, at l~ast once every six months tor fi,e years from the 

date It receh'es such moneys, shall cuuse to have published a legal notice in 
. newspapers of general circulation In the county wherein the crime was com
. mltted and in counties contiguous to such connty advising such ylctims that 

such escrow moneys are available to satisfy money judgments pursuant to this 
section. For crImes committed hI a city located within a county having a popu
lation ot one million or more, the notice provided for In this section shall be 
In newspapers having general c:\rculatlon In such city. The department may, 
In Its discretion, provide for such additional notice as It deems necessary. 
[Added by Laws 1st Ex Sess 1979 ch 219 § 14, effectl\'e September I, 19!~.] 

Sevarablllty-1979 1st ex ••• c 219:. See note following RCWA 70.125.010. 
(J-J3 Criminal Law I 2007. 
Key Number Dlgesta: Crimina} Law ~11120. 

7.68.230 Payment to accused if cnarges dismissed, acquitted 
Upon dismissal of charges or acquittal of any accused person the depart

ment shall Inuuedlately pay over to such accused persoll the moneys In the es
crow account established on behalf of such accused person. 
[Added by Laws 1st Ex Sess 1979 ch 219 § lIS, effective September 1, 1979.1 

S.verablllty-19]19 bt ex ••• c 219: See note following ReWA 70.US.D10. 
CJS Depositaries II " 5. 
Key Number Digests: Deposits and Escrows 0$=>4. 

7.68.240 Payment if no 'actions pending 
Upon a showing by any convicted person that five years have elapsed trom 

the establishment ot such escrow account und further that no actions are 
pendIng against such convicted person pursuant to this act,l the department 
shall Immediately pay over any moneys In the escrow account to such person 
or hIs legal representatives. 
[Added by Laws 1st Ex Sess 1979 eh 219 § 16, eftecth"e September I, 1979.] 

1 Reviler'. note: "this act" literally reCers to 1979 1st ex.n. c 219. As used in 
this section the term c-pparently reters to only sections 12 through 20 oC that act 
which are codltled nil. RCWA 7.68.200 to 7.68.2Si). 

Severablllty-1979 1st ex ••• c 219: See note tollowlnll' ReWA 70.125.010. 
eJS Dllposltarles §§ 4. 5. 
Key Number Digests: Deposit/.! and . Escrows ~4. 

7.68.250 Persons not guilty for mental reasons deemed convicteQ 
For purposes of this aet,·l a person found nut guilty as a result or the. '~'e

tense of mental diRease 01' defect shaU be deemed to be a convicted person. 
[Added by Laws 13t Ex Sesl! 1979 cll 219 § .17, eftectlve September 1, 1979.1 

.1 Reviler'. nota' "ahlll act," Bee note following ReWA 7.68.2-!O. 
Severablllty-1979 .. lilt ex ••• c 219: See note following ReWA 70.125.010. 
CJS Depositaries i~ 4, 6. 
Key NUl'?ber Digests: Deposits and Escrows ~4. 
~. 
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7.68.260 Time for filing acticHl begins when escrow account estab
lished 

Notwithstanding any inconsistent provision of the civil practice anel rules 
with respect to the timely bringing of nn action, the fh'e year period pro\"ided 
for in ROW 7.68.200 sball not begin to run until nn, escrow account' has 
been established. 
[Added by Laws 1st Ex Sess 1979 ch 219 § 18, eftectlye September I, 1979.J 

SeverabilltY-1979 1st ex ••• c 219: See note followIng RCWA 70.125.010. 
CJS Limitations of Actions § 121. ' , 
Key Number Digests: Limitation of Actions ~58(1). ' 

7.68.2r;0 Escrow moneys may be u~ed for legal representation 
NotWithstanding the foregoing provisIons of this act!1 the department shall 

mnke payments from nn escrow account to uny person accllsed or conYicted 
of n crIme upon the order of a court of COMpetent jurisdiction after a sho\\·· 
Ing by such person that such moneys shall be used for the exclush'e purpose 
of retaining legal representation at any stllge of the proceedIngs against such 
person, including the appeals process. 

[Added by Laws 1st Ex: Sess 1979 ch. 219 § 19, effcctive September I, 1979.J 
1,Revlser's note:, "this act." see note following RC'VA 7.68.240. " 
Severablllty-1979 1r;t ex.s. c 219: See note following ReWA 70.125.010. 

7.68.280 Actions to avoid law null arId void 
Any actIon taken by any person accused 01' ('Ollylcted of a crime, whether by 

way of execution of a ~nwer of nttorney. creation of corporate entitles 01' 

otherwise, to defeat the iJUl'pose of this act 1 shall be null and void as against 
the publlc pollcy of this state. ' 
[Added by Laws 1st Ex Sess 1979 ch 219 § ~O, effective September 1. 1970.] 

1 Reviser's note: "this act." see note following RC\VA 7.68.240. 
Severability-1979 1.t ex ••• c 219: See note following RmVA 70.125.010. 
CJS Depositaries §§ 4. 5. 
Key Number Digests: Deposits and Escrows ~~. 

7.68.900 Eflective,df;\te---1973 ex.s. e 122 
This chapter shall tal.:e effect 011 July I, 1974. [Enacted Laws, 1st Ex S'ess 

1973 eh 122 § 17.] . . 
Funding required: "This bill shall not take eCiect until the funds necessary 

for its implementaticm have been specifically a.pproprlated by the legislature and 
iluch appropriation itself has become law, It h,. the'l'ltentlon of the legislature 
that if the governor sha.1l veto this section or !In? item thereof, none of the pro
visions of this bill shall take effect." [1973 1st ex.s. c 122 § 21.] 

7.68.905 Severability-Construction-1977 1st ex.s. c 302 
(1) If any provision of this chapter, or i,l:N appllcation to a~y person 01' 

circumstance is held invalid, the remainder 6:~ the chapter, or the application 
of the pro,:ision to other persons or circumstances, Is not affected. 

(2) Subsection (1) of this section shaH be effective retroactively to July I, 
1914. [Added by ·La\vs 1st Ex: Sess 1977 ch 302 § 12.1 

7.68.910 Section captions . 
Section captIons as used in this act do not constitute any part of the 'law. 

[Enacted Laws 1st Ex Sess 1973 ch 122 § 20, effective July 1,1974.] 
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7.68.915 Savings-Statute of Jimitations-1982 1st ex.s. c 8 
Nothing In this act:t affects or Impah's any right,to benefits existing J)rlor to 

the effective date of this act. For injuries occurring on nnd after July I, 
1981, and before the effective dat~ ot this act,2 the sta,tute of limitations for 
fi1lng claims under thIs chapter shall begIn to run on the effective date of 

. this act. . 
[Added by Laws 1st Ex Sess 1982 ch 8 § 3, effective January I, 1983.] 

Reviser's note: ,i (1) "This act" [1982 1st ·ex.s. c 8] consists of RC'V 2.56:035 
and 7.68.915. amendments to RC\V 7.68.035, 7.68.070, 9.92.060. 9.95.210. and sev,eral 
uncodUied sections. 

2 (2) For "the effective date of this act." see note following RCW 7.68.035. 
Effective dat_lntent-Report_1982 1st ex ••• c 8: See notes following RCWA 7.-

68.035. ' ' 

CHAPTER 7.6~-VICTIMS AND WITNESSES OF CRIMES 

Sectlo~~ . ~ 
7.69.010 Intent. 
7.69.020 D&tlnltlons. 

7.69.010 Intent 

Section. 
7:69.030 Rights of victims and witness

es. 

In recognition of the ch'Ic and ,moral duty of victims and witnesses of 
crImes to fully and voluntllrily cooperate with law enforcement and prosecu
torial agencies, and In further recognition of the continuing Importance of 
such citizen cooperation to state and local law enforcement efforts and the 
gene rill effectiveness and well-being of the crlmlnnl justice system of this 
state, the legislaturodeclares its intent, in this ch,!lpter, to ensure that all 
victims and witnesses of crime are treated wIth dignity, respect, courtesy, 
and sensitlvity: and· that the rights extended In thl,s chapter to vIctims lind 
witnesses of crIme Ilre hoaored ,md protected by h\\' enfol'cement agencies, 
prosecutors, and judges In a manner JlO less vigorous tllllll the protections 
afforded crimInal defendants. 
[Added by Laws 1981 ch 145 § 1.1 

CJS Criminal Law §§/2008 et seq. 
Key Number Digests: Criminal Law ~1222. 

7.09.020 Pefinitions 
Unless the context clearly requires otherwIse. the defInitions ill this section 

upply throughout thIs chapter. 
(1) "Orlme" means an act committed by an adult or juvenlle In this state 

which, If committed by n competent adult person, would constitute a crime 
ItS pl'oylded 111 either federal, state. or local statute. 

(2) "Family member" melms spouse, child, pal'ent, or lel'al guardian. 
(3) "VictimH menns n person against whom a crime hilS beell committed. 
(4) "WItness" means a persoll who has been or Is expected to 'be summoned 

to testify for the prosecution In a crIminal action, or who by reason of having 
relevullt Infol'matloll' Is subject to call or llkely to be called as a witness for 
tho prosecutloll, whether or not nn action or proceeding hos been t'Ommenced. 
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7.69.030 Rights of victims and witnesses 
There shnIl be a reasonable effort made to assure that vIctims and wit

nesses of crimes have the following rights: 
(1) To be informed by local law enforcement agencies or the prosecu~1ng 

attorney ·of the final disposition of the case In whIch the vIctim or witness is 
In"oln~d ; 

(2) To be notified that a court proceeding 'to which they have beeIl sub
poenaed Will not occur as scheduled, in order to save the person an unneces
sary trip to court; 
, (3) To receive protection from harm and threats of harm arising out of co
operation \vlth law enforcement and prosecution efforts, and to be provided 
With information as to the level of protection nVllilable; . 

(4) To be' Informed of the procedure to be followed to apply for and re-. 
ceh'e any WItness fees to which they are entitled; . 

(5) To be pro}·ided. whenever practical, a secure waiting, area during court 
proceedings that does not require them to be In close proximity.to defend
ants and families or friends of defendants; 

(6) To have any stoll:ln or other persoJlal property expeditlous}y returned 
by law enforcement agencies when no longer needed as evidence. When feasi
ble, nIl such property, except weapons, currency. contraband, property subject 
to evidential'y analysis. and property of which ownership Is disputed, shall 
be photographed and returned to the owner wIthIn ten days of being taken i 

(7) To be pro\1<led wIth appropria,te employer intercession services to en
sure that employers of victims and witnesses of crime wJll cooperate with 
the criminal justice process in order to minimize an employee's loss of pay 
and other benefits resulting from court appearance; 
, (8) To access to immediate medical assistance and not to lIe detained for 
an unreasonable length of time by a law enforcement agencl' before ha,'lng 
such assistance administered. However. an employee of the law enforcement 
agency may, if necessary; accompany the person to a medical faclUty to ques-

, tion the person about· the criminal incident If the questioning does not hinder 
the administration of medical assistance; and 

(9) To ha\"e the family members of homicide victims afforded all of the 
rights established under subsections (1) through (4), (6), and (7) of this section. 
[Added by Laws 1981 eh 145 § 3.1 

CJS Criminal Law n 2008 et seq. 
Key Number Digest.!',: Criminal Law oS=>1222. 

CHAPTER 7.70-ACTIONS FOR INJURIES RESULTING 
FROM HEALTH CARE 

Sec.tlona 
7.70.010 Declaration ot modification of 

actions tor damages based 
upon Injuries resulting trom ' 
health care. 

7.70.020 Definitions. 
7.70.030 PropOSitions required to be es

ta.blished-Burden of proof. 
7.70.040 Necessary elements ot proof 

that Injury resulted from 
'failure to follow accepted 
standard or care. 

.Sectlons 
7.70.050 Failure to sec.ure InConned 

consent-Necessary elements 
of proof-Emergenoy situa
tions. 

7.70.~60 Consent torm-Contents-Prl
mil. fa.cle evidence-Failure 
to use. 

7.70.070 Att.orneys· fees. 
7.70.080 Evidence of compensation from 

other source. 

C~mplah .. t 1n personal Injury actions not to Include statement of damages: ReWA 
4,28.360. 

Evidence of turnlshlng 01' offering to PII.Y medical expenses Inadmissible to prove 
llab11lty In personal Injury actions tor medical negligence: ReWA Chapter 
5.64. 

* * * 
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Sec. 4 • 

sect"ion 1~, 

. secti~n .. 1~,ch~p~.~r: 19, tillW.S of 1980 as last. ,i"Jlllended by 

chapte!', 47, taws of 1982 1st ex. s~'3s. and RCW 9.95.210 

are each amended to read as foilowsl 
\ \ ~. .. I 

C(f~e~ee~~~».ln.grant~ng probation, the court may~.suspend the '" ~'... .: """:.:7------- .~ 

executio~ of the sentence ~nd may .... ' ,", 

dirrct .t,h~,t,,~5,Sl:lflt~):.!h~ ~lJ~p:~~ion ma(~o~,~inue, for suc~,. "pe~i~~ cif 

time .~_j-:-_j.!~~~.!!L_Q!.!i~a~e! ·notexce:?i~g":t~e .. lII~xJIII~mte.r", o~ 
s;,nt~nc.e in the "ca~e. o~ a super; ~r cour t or a e~,!i2.2...9.L!~2_l£~!:.! __ i!! 

!1l.!L_H.!£_2.L~_£2.\!.d,:"2,L!i!!!i.s.!t!Ll.\!!i'!.9i.Hig!L2!:,g~!!i~!d , ~~de ~ Ti tie 3, 
. . 

35, 01' 3.iLlli., e·xcept as, ~er~.i,nafter set forth and upon such 

and conditions as it shal I determine. . " '.' ". .. .' . ' ~ 

terms , 

,"(.~f"e-:-ee.l:lr~» ,In t~~ ord~r grimt~ng probat'ion. and a~ ~ condition 

thereof~ .s.l!!_.£~.\!!.! may' in i~s discretion Jmpr,ison 'the defendant, in 

th~ ,county ja',i.!. for, a. p~riod .~ot ,~x~eeding one ye~r 01' may fine the 

defenda.nt: any sU!II' flOt exceedi~,~;,9ne thqusand dollars pl~s the .costs 

of the " action., and ~ay In co~nection with «'l:Ie~» the probation .. . -- .~ 

illlposeboth imprisonlll~nt in the county J'a,'1 and f,",,- and t 
~" • CpUI' costs. 

As a condition of probation. th~ court shal I require the payment of 

tn!- p~n31 ty ass;ssillent required by flCIJ 7.68.035. rh", court fIlay al so 

require the deiendaf1t to malt"e such m'onetarypayments, on .such terlllS 

as it deems approprii,t,e u~der the cirCUlllstances. as are necessary (1) 

to comply wi th any'. order of. ." 
the court for the paYlllent of fam; Iy 

support~ (2)' to: lIIake ;'es'dtut;ion to any person or persons 

have suffered 'loss or darna'ge: by~reason of. th';~ <:omllliss';:on of' 

who may 

the crillle 

in question or when the off~nder pleads guilty to a I~sser offense or 

fewer offenses' and agrees wiih the ~~~se~uto~ls r~coQmendation that 

the offender be required to pay restitution to a v~ct;~ oi a~ off~~se 

01' offenses which ~r; not prosecuted:pursuant 'to a plea 

(l) ~o pay such fine as may be i~posed and cou~t costs. includ~n~ 
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.reil1lbursement of the state for costSi .. of extraditio.n if return to this 

state by extradition was required, and (4) to contribute to a county 

or inter I oca I· drug fund. and lIIay require bonds for the fai thfu I 

observanc'e of any and all conditions illposed'in t'he probat·ion. The 

court shall "order the probationer t.O report' to the secretary of 
, ~ .; 

corrections or such officer as the secretary Illay designate '~nd" as a 

condition ':of (ssid»" the 'probation to' fbllow 'iIllPIi'citly the 

instructions of the secreUry.·· .. lf ~he'probat'i~:~~r'':'as'' b-"~n '- o~d~red 
to rake ~" r'esti tution','!:' the- ~ff'; ~e~ ~ s~~e~~i ~ inr·th~ prob~~i'o~:r~ sh~ II 

make a reasonable"effort' to a~i:~rt~in wh~'th@r ::~'e~~itution has been -.. .. . . ~ ... 

made •. If ;'e~tit~ti·~ri has ·not: be-en mad~:'~s ~9;'d~";'ed; the'~ffi eer'shall 

info,. .... the proseci:rto;':of· that violationof:·the··'te~·~s of' p~;'b3'tion no't 

'jess .than· ·three months prior·' t~ 'th~ t~rnlina·tio;'''- of~h;' probation 

period. The secretary of corrections' wi II· p,.~m~ Igate' r~'I~s and 

re9~lations for th~ conduct of C(s"elt»'th~ p~r-s~n d~ring t;,'~"t~rm of 

his probationC(~---?~e¥f~E~7-fh&~». For d~fendants found guilty i~ 
,~ ---

justice eO\lr_t, lilee fun'ctions as h~' secreta~y pe~forms in" regard .to 

probation may be, pe;'forud by'pr~bation ~fficers empl'oyed for that 

purpose by the county legislative a~thority o'f the county wher~in th'e' 

court is located. 

,if 

** * 

2.36.150 Compensation of jurors--Reimbursement 01 cou;nties for 
jury and witness fees in certain cases 

Jurors shall receive for each day's attendance, be~ides ml1en~e at the rute " 
. determined under ROW 43.03.060, the followIng comp!!lIsation: __ .-

(1) GI'und jurors may receive up to ,twenty-five doHars but in no case less 
than' ten dollars; 

(2) Petit Jurors may receive up to twenty-five dollars but In no case less 
than ten dollars-i 

(3) Coroner's jurors may I'eceive up to twenty-fh'e dollars but hi no case 
less than ten dollarE!; 

(4) Justice of the peacc jurors may receiVe up to twenty-fi\'e dollars but in 
no cuse less thau ten dollars: 
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Provided, 'I'hnt IL person excused from jury sen"ice at his own request shaH 
be allowed not more than a per diem lind such mill':age, If. any, as to thl! (!ourt 
shall seem ju~t and cqultabltl under all cil'cumstam!(!s: Provided further, That 
the stnte shall fully reimburse the coullty ill which trial Is held for nil 
jury fees and witness fIles rlliated to crlminul cuses whieh I'csult from inci
dents occurring within an adult or juvenllr: correcrlonal institution: "/'IJt:ided 
further, Thut the compemmtioll puid jUl'ors shall he dl!tel'miliCIl by tim COIIII

·ty IcgiRluth'e Iluthlll·ity nnd shall be unifol"lllb' ulJuliml within thlt county. 
~ . ~ . 

CHAPTER 2.40-WITNESSES '. 
Washington .Court Ruin: CR Rules 26-37, . 

Utillties and transportation commission proceedings. witness fees: RCWA 80.04.040. 
· 81.04.040. ., . 

2.40.010 Witness fees and mileage 
Witnesses shall receIve for each day's attendance iti. all courts ot recCn:d of 

thIs state· the same compensation per day and per mile as jurors in superior 
court. Witnesses in any other court sha1l reccive for each day's attendance 
the same compensation per day nnd per mile as jurol's in justice court. 

" 

*** 

:lA"/~.110 'Intimidating a witness . 
(1) . A person Is guIlty "ot intimidating n witness It, byu~e·· of n threat di~ 

'rected to n wItness or n pel'son he has I'eason to believe Is about to be called 
• as a witness In any official pl'oceeding or to a }JerSOll whom he has reason to 
· believe mlly' have information relevant to a criminal in\'estigatlon, he at
tempts to:'; 

(a) Influence the testimony of thnt perSOll; or 
(b) Induce that pel'son to elude legal process suminonlng him to· testify; or 
(c) Induce 'that person to absent himself from such proceedings, 

. (2) "Threat" as lIsed in this section means . . 
(8) to coilllllunicate, directly or Indirectly, the intent immediately to use 

force against any nel'son wbo is present at the time; or 
(b) threats as defined In RCW 9A,04.110(25). . 
(3) Intimidating a witness Is a class B felony, 

[Amended by Laws 1st Ex Ses:; 1982 eh 47 § 18.1 
Severablllty-1982 1st ex,s. c 47: See note followlpg ReWA 9.41.025. 
RCWA 9.59.080. which proscribed tam- tlon had yet been flied at that time. and 

perlng with a lvltness with an Intent to "official proceeding" was not pending 
obstruct the cOlll'se of Justlce was not at the time the threat was allegedly 
unconstltutl.;mally vague. State v macle. and thus jm'enlle defendant could 
iHegge (1918) 89 'Wn 2<1 584. 574 I'2d SSG, not be convicted of Intimidating a wlt-
, Where threat against complaining ness. State \" Pella (1980) 25 'Vn App 

" party was allegedly made one day after 795. 612 P2d 8. 
! arrest of codefendants and no Informn-

", , 

9A.72.120 Tampering with a witness 
(1) A person Is guilt)' of tamllCrlnl-' with It witness if he, attemllts to luduce 

: n wItness or I)e~'soll he hns relUlOIl to believe is about to be called as a "'.It. 
,ness In any officIal pI'oceeding 01' a pez'son whonl he has reason to believe 
:may have Information rele,'ant to a cI'itnlnaliu\'estigntion to: 
· (a) 'l'cstify falsely or, without I'ight or prl\'Uege to do so, to-witbhold auy 
tl.:stlulOny; or 

(b) Absent himself fl'OIll such proceedings. 
(2) Tampering wlttl a witllesn Is l1_clnss 0 felony, 
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9A.04.110 Definitions. In this title unless a different 
meaning plainly is required: 

(1) "Acted" includes, where relevant, omitted to act; 
(2) "Actor" includes" where relevant, a person failing to act; 

(25) "Threat" means to co~unicate~ directly or indirectly 
the intent: 

(a) To cause 'bodily injury in the futUre to the person t'hreat- , 
ened or to any othel' person;. or 

(b) To cause physical damage to tl~e' property of a person 
other than the actor; or 

(e) To subject the person threatened or any other person to 
I-physical confinement or restraint; or 

.(d) To accuse any person of a crime or causecl'iminal 
charges to be instituted,against any person; or 

(e) To expose a secret or publicize an asserted fact, whether 
true or false, tending to subject any person' to hatred, contempt, 
or ridicule; or . ' 

(f) To reveal any information sought to be concealed by the 
person threatened; or 

(g) To testify or provide information or withhold testinlony 
or information with respect tQ another's legal claim or def~~nse; 
or 

(h) To take wrongful action as an official against anyo'ne or 
anything, or wrongfully withhold official action, or cause ,such 
action or withholding; or 

(i) To bring about or continue a strike, boycott, or other sim
ilar collective action to obtain property which is not demanded 
or received for the Qenefit of the group which the actor purports 
to represent; or . 

(j) To' do any other act which is intended to harm substan
tially the person threatened or another with respect' to his 
health, safety, business, financial condition, or personal relation-
ships." , 

. * * * 
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10.79.050· Restoration of stolen property to owner-Duties 
of officers 

All property obtained by larceny, robbery or burglary, sh~ll be, 
restored to the owner; and no sale, whether in good faith on the 
part of the purchaser or not, shall divest the owner of his rights 
to such property; and it shall be the duty of the officer who 
shall arrest any person charged as principal or acces!~ory.in any 
robbery or larceny, to secure the property alleged to have been 
stolen, and he shall be ·answerable for the same, and shall annex 
a schedule thereof to his return of·the warrant. 

*** 

,CHAPTER 70.125-VICTIMS OF SExuAL 
., ,.' AS&AULT ACT 

, Sections Sections 
70.125.010 
'10.12S.020 

Short title. . '10.125.060 Personal representative may' 
Legislative findlngs-Pro-· accompany victim during 
cram objectives. treatment or proceedings. 

10.125.036 Defln1tions. . • . '10.125.065 Records of rape crisis centers. 
70.1.25.040 Coordlnatinc oWce-8tate- not available, as part ot dls-

: wide plan. co very-Exceptions. 
70.1%5.050 ' State-wide proaram services. 70.125.010 Termlnation-June ·SO. 1985. 

'1'~: ·v.fciim8 'of' 8e:rual .aBsault Act termi1lateB June 30, 191$5. ,8ee 
.RCW-~ 7.0.125.070. " ',,' . . 

Vlcttm. ot cJ!lmell-CoDlJ)ensa.tion .. a!lSlstance~ RCWA Chapter,'1.6S: ,'. 
roS:Stat.u, II 120,121. 136 to 1'18, 140. ,,' ., 
Key Number Digests: states-'¢;:::I67. . ~ ".' ~ ~ . 

.. ,. 

~. '.~ 

70.125.1)10 Short title 
.. ,:' 

This chapter may be known and cited' as the Victims ot Si:l::tual Assault 
AcL . 
[Enacted Laws ljlt Ex Sess 1979 ch 219 § 1, effective September 1, 1979.J 

SevlIrablllty·,..1.1l79, 1st" ex ... c 219: "It any provision ot this act or its applica
tion to any P')l"l!Ol1 or circumstance Is held .invalid, the remainder' ot the act or 
the application ot the provision to. other persons or circumstances Is not affected." 

, (lnS 1st ex.s. c 219 .1 22.1 " . 

55 Wn LR 54! (1980) (~pact of common law'l\nd reform statutes on rape prose
cutions •. Wallace D. Loh). 

70.125.020 Legislative. finding&-p;~gram objectives 

(1) The. legislature hereby finds and declares, that: 
(a) Sexual assault has become one of the most rapidly increasing .iolent 

crimes over the last decade i 7 
, (b) There is, a lack of eS!;ential information and data concerning sexnal 
assault;' . . 

(c) There is a lack ot adequate trainIng for law enforcement officers con
cerning sexual assault, the .ictim, the offender, and the investigation; 
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(d) There is a lack of community awareness and knowledge concerning sex
ual assault and the physical and psychological impact upon the .... IcUm i 
. (e) '1'here is a lack of public information concerning sexual assault pre
vention . and personal self-protection i 

(f) Because of the lack of. information, training, and sen'ice3, the victims 
of sexual assault are not receiving the assistance they require in dealing 
with the physical and psychological trauma of a sexual assault i 

(g) The criminal justice system and health care system should maintain. 
close contact and cooperation with each other und with community rape 
crisis centers to expedite the disposition of sexual assault cases; and 

(b) Persons who are ,ictims of sexual assault will benefit direcUy from 
increased public awareness and education, increased prosecutions, and a 
criminal justice system which treats them in a humane manner. 

(2) Therefore, a state-wide sexual assault education, training, and con .. 
sultatlon program should be· developed. Such a state·wide program should 
seek to improye treatment of victims through information'gathering, educa
tion, training, community awareness programs, and by increasing the ef
ficiency of the criminal justice and health care systems as they relate to 
sexual assault. Such a prQgX!l!!Lshould se,rv~ a co~suJtative and f:lcilitlltive 
function for organizations which provide servIces to victims and potential 

. vIctims of sexual assault. . 
[Enacted Laws 1st Ex. Sess 1919 ch 219 § 2, effectiye September I, 19i9.] 

Severabillty-01979 ht ex ••• c 219: See note following RCWA 70.125.010 •..•. 

7o~i25.03() " Definitions 
As used in this cbapter and unless the context indicates otherwise: 
(1) "Department"means the department of social and health services. 
(2) "Law enfon:emen~ agencies" means police und sher~s departments of 

this state. . _ \.: " '. ,'., , '. "'.,.' .. :' . ' ,.... '. 
. (3) "Personal representative" means a friend, relative, attorney, or employee.
or VOlunteer trom- a-r:lj)f:-crisis center. . , . . ... \.. .' 
. (4) '!Rape crisis ceDtl~r'" means 0. <,bmmunity-based social ,seryice agencyj 
which provides serviees to.victims of sbualasaault. " . ," .. . :.' .. 

(5) "Secretary" .meaUf.!-the-secretary-of the-department of social ~d.,health, 
services. . '" . . " . . . J 

:,. (6) "Sari8l.":iSSanlt! '!means. omf or more. of the' folloWing: 
(a) Rape'or statutol'1r rape; 
(b) Assault with Inu~nt,t;o,commit rape; 
(c) ~cest or Indecellt liberties i . or 
(d) An attempt to Cf)mmit any of the aforementioned offenses. 
(1) "Vict.im!! means uny- 'Person who suifersphysical und/or mental! 

anguish as a proximate result of a sexualllSSllUlt. 
[Enacted Laws 1st, Ex Sessl979 cb 219 f 3, effective September I, 1979.] 

Sev.erabllity-1979 1" ex ••• c 219: See note following RCWA 70.125.010. 

70.125~040 Coordinating office-State-wide plan. " 
The department shall establish 11 centralized office within the department to 

coordinate activIties 'of' programs relating to' sexuul assault and to facilltate. 
coordination and' (lissemination of information to personnel in fields relating 
to se:I:ual assault. ' . , 

The department shall develop, with the cooper4ion of the criminal justice 
training commission, the attorney general's office, the medical profession, 
and existing rape crisIs centers, a state-wide plan to aId organizations which 
provide services to victims of sexual as!:!Rult. 
[Enacted Laws 1st Ex Sess 1019 cil 219 § 4, effective September 1, 1979.) 

. Severabllity-1979 1st ex.s. c 219: See note followIng ROW A 70.125.010. 

70.125.050 State-wide program services 
The state-wide program established under new 70.125.040 shall include 

but not be limited to provision of the following servic:es: Provided, That the 
the department shall utilize existing 1'Ilpe crIsil~ centers and contract, where 
appropriate, with these centers to pl'(:l'ide the services identifIed in this sec- . 

·tion: , 
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(1) .Assll!tunce to the crIminal justice traIning commission in dcYeloping 
and offering traIning and education programs for crIminal jllstlce persollnel 
on the :;cope and nature of the seleual assault problem i 

(2) Assistance to health care personnel in training for the sensith"'e handling 
and correct legal procedures of sexual assault cases i 

(3) Development of public education programs to increase publIc aware
ness concerning sexual nssault In coordination with the activities of the 
attorney general's crime pre\'ention efforts; and . 

(4) Technical assistance and advice to rape crisis centers, including the 
organization of existing community resources, volunteer training. identifica
tion of potentittl funding sources, evaluntion, and education. Assistance shall .' 

• be given for th'e dcyelopment of addltlonal-programs in areas of the state 
where such services do not exist ... 
[Enacted Laws 1st Ex S~ 1919 ch 219 § 5, effective September 1, 1919.] 

Severablllty-1979 1st ex ••• c 219: See note followIng RCWA 70.125.010. 

70.125.060 Personal representative may accompany victim during 
treatment or proceedings 

If the vIctim of" a se:rual assault sp __ ~e~!.r.es,· a. perso~al. r:epresentative of. 
the victim)s choice may acCompany the vidim to the hOsPital or other health 
care fadlity, and. to. Proceedings concerning the alleged assault, inclUding 
polIce and prosecution intervIews and court proceedings. 
[Enacted Lawslst Ex Sess.1979 cb 219 § 6~ effective September I, 1919.] 

Sevllrablllt,-,1979-.18t r!x. .. 'C .219:: . See not~ .followlng R~.A, ~O.125.010 .. 

;ta.125.061f'· 'ReCoras-:--ol"11ipt:( crit'.ds"tenters not· available as part of
discovery-Exceptions 

Records maintained by rape crisis' centers shall not be made available to 
any defense- attorney as part of discovery In a sexual assault case unless: 

(1) A written pretrial'motion is made by the defendant to the court stating 
that the defendant is 'requestIng discovery of the rape crisis center's records i 

(2) The written motion is accompanied by an affldayit or affIdavits setting 
forth specifically the reasons why' the defendant is requesting discovery of 
the rape crisis center's records:. .. 

• po ~ 

(3) The court rel'iews the rape crisis center's~ records in camera to deter-
. mine- whether the rape criSis center's. records are relevant and whether the 
probat1\'e "ulue of the records is .outweighed by. the victim's privacy interest 
in the confIdentiality of such records tuklng into account the further trauma . 
that may be Inflicted upon the victim by the disclosure of the records to the 
defendant ~ and I . 

(4) The court enters an order stating whether the records or any part of 
the records are dIscoverable- and setting forth the basis for the court's flnd
iugs. 
[Added by L'\ws 1981 cb 145 § 9;] 

CJS Records § 40. 
Key Number Dlge.sts: Records <$=>31. 

;0.125.070 Termination-June 30, 1.985 

The Victims' of Sexual Assault Act shall terminate on June 30, 1985, and 
shall be subject to all of the processes provided. in new 43.131.010 through 
43.131.110 as now existing or hereafter amended. 

* * * 
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CHAPTER 10.99 

DOMESTIC VIOLENCE-OFFICIAL RESPONSE , . 

Section 

10.99.010 Purpose--Intent. 
10.99.020 Definitions. 
10.99.030 .Law enforcement officers-Training-DutY-Arrest pow

ers-Offense reports-Transportation of victims-Rec
ords. 

10.99.040 Restrictions upon and duties of court in domestic vio
lence actions. 

LO.99.050 Sentence restricting contact with victim-Recording
Copy to victim. 

)(,.99.060 Notification of victim of prosecution decision-Descrip
tion of procedures available to institute criminal pro
ceedings. 

1/).99.070 Liability of peace officers. 
10.99.900 Severability-1979 ex.s. c 105. 

Law Revi\~w Commentaries 
Wife beating. 15 Go~zaga L.Rev. 

171 (1979). 

10.99.010 Purpose-Intent 

The purpose of this chapter is to recognize the importance of 
domestic violence as a serious crime against society and to as
sure the victim of domestic violence· the maximum protection 
from abuse which the law and those who enforce the law can 
IH'ovide. The legislature finds that the existing criminal stat
lItct> are adequate to provide protection for victims J)f domestic 
violence. However, previous societal attitudes have been reflect
lid in policies a,nd practices of law enforcement agencies and 
prosecutors which have resulted in differing treatment of crimes 
O('C'urring between cohabitants and of the same crimes occurring 

. bctween strangers. 'Only recently has public perception of the 
sCl'ious consequences of domestic violence to society and to the 
vktims led to the recognition of the necessity for early interven
tion by law enforcement agencies. It is the intent of the legisla
tUl'e that the official response to cases of domestic violence shall 
st ress the enforcement of the laws' to protect the victim and 
shall communicate the attitude that violent behavior is not ex-
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cused or tolerated. Furthermore, it is the intent of the legisla
ture that criminal laws be enforced without regard to whether 
the persons involved are or were married, cohabiting, or in
volved in a relationship. 
Enacted by Laws 1979, E.x.Sess., ch. 105, § 1. 

Library Reference. 
Criminal Law $:15. C.J.S. Criminal Law § 13. 

10.99.020 Definitions 

Unless the context clearly requires otherwise, the definitions 
in this section apply throughout this chapter. 

'(1) "Cohabitant" means a person who is married or who is 
cohabiting with a person as husband and wife at the present 
time or at some time in the past. Any person who has one or 
more children in common with another person, regardless of 
whether they have been married or lived together at any time, 
shall be treated as a cohabitant. 

(2) "Domestic violence" includes but is not limited to any of 
the follOwing crimes when committed by one cohabitant against 
another: 

(a) ~ult in the first degree (RCW 9A.36.010); 
(b) Assault in the second degree (RCW 9A,36.020); 
(c) Simple assault (Rew 9A.36.040); 
(d) Reckless endangerment (RCW 9A.36.050); 
(e) Coercion (Rew 9A.36.070) ; 

(f) B,urglary in the first degree (RCW 9A.52.020) ; 
(g) Burglary in the second degree (RCW 9A.52.030) ; 
(h) Criminal trespass in the first degree (Rew 9A.52.070); 
(i) Criminal trespass in the second degree (RCW 9A.52.08{» ; 
(j) Malicious mischief in the first degree (RCW 9A.48.0"'tO); 

(k) Malicious mischief in the second degree (RCW 9A.48.-
080); 

(Z) Malicious mischief in the third degree (Rew 9A.48.090); 
(m) Kidnapping in the first degree (RCW 9A.40.020) ; 
(n) Kidnapping in the second degree (RCW 9A.40.030); and 
(0) Unlawful imprisonme~t (RCYI 9A.40.040). 

j/ '4 

(3) "Victim" means a cohabit~nt who has been subjected to 
domestic violence. '),; 

. t> 
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10.99.030 Law enforcement officers-Training-Duty-Arrest pow- ' 
ers--Offense reports-Transportation of victims-Rec
ords 

(1) All trllinillg !'eluting to the' hundllllK or dmn(!t<ltlc! vlolt'IIt.'fl CUlnl.lalllt.'1 
by law enror(:emellt ottl(:t!nI ~hllll ~trt'KH 1'lIfun:t!mm.t of I'rimilllli hlWH In dll1lllt!H
tit! HituutlOIlH, R\'allah!llty 0\" commullity n'~ollrc:<!H, lII.d Jlrlltt!(!tiull ot thtl vli:
tlDl, l.aw enforcement Ill(ellcieH lII.d 1:lIIIIIIIUllity IIrK""I1.lltiClI~ with I'XIIt!rtl~ 
Iu thtl illNue of dome~tlc \'lolt!QI'e Khllll (:lHlllt'rllte III all UH,It!CtH lit HlIt:h truin
IU!f, 

(2) The ·I.rlmllry duty IIf )1I!IlI:ll offlc:enl, wht'll rc!~PIIIIIJllIg tu Il c1ome~tic vlo
leDetl situlltion, iH to ellfor(:<l till! luwH 1I1I(:","I:llly \'Iullltlld IlIIII to Ilrob!C:t the 
colDplaiDing' party. 

(3)(11) "'li!!11 II IICIICI' 'offlt'c'r rt'l<llllllldH to a d(IIlII'Htlc vlolent:<! '!.::ll IIl1d h;lK 
· ,.M.hahle ('aUl'll' til Ix'lIe\'t' thut 11 I'rlme ha~ Ilf!ell (!ommitted, the llelletl officer 
, may ('xl'I'('IHI' 1I1'I'1'l<t 1l1l\\'!'rS with rl'fp.reIlCl! til till' I'rlterlll III uew 1 1I,:n.l 00, 
'rhu uffltO('r shllll lIotlfy till' vll:tim of the \'lcthll'H .'Ight to IlIltlllte u crimlnlll 
IH'OCt>(lIilng'llI ull ~'USI'S whel'I' tial;' officer haH not 1~l\erl'lHt!d arrt'st IIO\\'er~ or 
tl('cltled to Initiate crhullllli III'oceioc1lngl> hy cltatioll or otllerwlse, The Jlu,rtles 
III such cases shllll IIlso lit> 1Id.,'INllll of the Importanc(' IIf pr('servlng evi"jnce, 

· (h) A peu('t! ufflcer reHllOlldlllg to Il domeHtic \'lolenl!l! l!uIl Hhall take a com· 
I.lt~te "ffpUKe "l'llOft Includlllg the offleet"H dll'lPlIl'litill1l of the t;'IISI', 

(4) 'I'he llelll'(! officer may otte.·, urrulIge, or fllcllitllt€! trulIMllOrtatlon for 
thl! vlctilll to a hOHllltul for tl'eutment of Injurills ill' to U )I11l1't! of lIafety or 
shelter. 

(5) The Illw mlfol'cement aj.,'PIII'Y Hhall forward the of.fen~e report to the 
1I)1l;rOprlllte Ilrollt'cutor within tell days or muklng lIt)ch report If there! III prob
allie clluse til helle\'e thllt Ull offense has laeen committed, IInleHII th~ caHt! 

· It! IIndt'r IIdlvl' III\'elltiglltioll. . . ' 
(6) }o~llch III w ellforc't!lIIent aj.,'em!:y shall make IIH lIOOII Ill:! ,'rR~'t1<1lble .·-.nitten 

record und !!hllil maintain records of all Incidents of domestic vlolenl'e re
(Iorted to It. 

(7) Recorc1M kC'llt purslIunt t() lIuhsectlons (:J) uud (6) of this section shall be 
Illude Identlflahle' hy 1IU'III1M of II deplu'tmelltal I!ocle for domeKtic violence, 

10.99.040 Restrictions upon and duties of court in domestic vio
lence actions 

0) He('am~e of till! MllI'lous nllture of dOIllI'Hti<: \'lul(!II(:I', the I!Ollrt In dOIlWMtit! 
\'Iulellce lIetillllH: 

(a) Shull IIl1t dlsmh~s lillY l:illlrgll or d('llIy (liKIICISltitll/ hl!(:IIIU!e of CIJnl:urr(lIIt 
cliKlIOlutloll CII' other ch'l\ prlll!C'I'llilll/.rs: 

(b) Hhull not l't'Clulre Ilfoof that either pllrty 1M KI:I'klllg II dlsKollltlon of 
IIl11rrlal(e 1II'Ior to IlIstlglltiOIl IIf crlmllllli prllcel'dlllgs: 

(c) Hhall wllh'c' lillY I'!;?qllirelll(!nt thllt thl' \'11:tim'~ I()(:utiuu lie Iliflt'lut!eti to 
any )lerson, IIthl't' tltUII the IIttol'lley IIf a (:1'1111111111 (It'fl!lUlllllt, 11111)11 It HhllWlllg 
thllt there Is a JlIIHHlhllity of further \'illll!lll'e: I'I'/I/·idp,d,. 'I'hllt tht' 1'llIIrt III1~y 
()rdl!r II ('rhullllli tll'fenNl' Ilttorlley IIlIt tIl dls!:llII«l til hlK ('lIlmt the ,'it·tim ~ 
luc'lItiOIl; lind ' 

(d} Mhnll Identify hy IU.Y rellHllllulile meanH 1)11 Ihlcket lIheeti~ thoHe crimi nul 
IIGUons arhdng from twts of tlomeKti(: vlolellce. 

(2) RecallNl' lit thu likelihllllil of rel~nt.ed \'lolt'n(O(' (lirl'ct(!111 nt tho!+? who 
have beell \'lctllllH of doml'l<ltil: vllllelll,(! In tim )lllst. WllllU tilly dl!fellliallt 
I'hargll(f with II I'rlml! III\'o)\,llIg tlomel-ltie \'lolellCl! IH released from l'IIHtIHJy 
hefore trial on hull or IH!I~ollal recognl:mJ1(:f!, thl! court llutllllrl1.11I1C tim I't'

ll'IIHe muy I.rohlhlt till' tI~fendullt frllm ha\'lng IIny etilltllct with till! \'Ictlm, 
Wilful vlolntioll of II court order ISlmed under thlH sl!Cthlll I~ ~I IIIlsd!!lIIH1Ulllr, 
'J'he written ordt'l' r~lt'aKlng the defelldallt Hhall cllntnin the l'o:lIrt's dh'ecth'eH 
IInll shull bellr the It'gellll: Violation of thlK orde,r IN Ii I'rlmlnlll ottllllNl! uudur 
ehllpter 10,Im HeW. A certified copy of lIuch order Hhull lie 1H'lIvlded to tho 
vlc·tlm, 
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'10.99.045 Appearances by defendant 
(1) A defelldant IIrn'Hted for 1111 oftenKl! hl\'ol\'llIg domestic \'Iolence aH de

fined by new ]0.91).020(2) shaU be required to apllI!ar III ,K'nlOn before a mllg!s
tl'llte within olle judicial tillY aftl'r the IIrl'est: or 

(2) A deiendant Who IH chllr/.red by cltlltlllll. complaint, or Information with 
an offense h1\'oh'lngdollleHtlc \'Iolelll,(, IIH defined hy ROW lO,9!}'o20(2) and 
not arrellted shall al'lH!ar In court for ar.ralKnlllent In l>E'rson aK sOOD as prac
ticable, but In no evellt later than fllurtet!1l days after the next day on Which 
court Is In session following the ISKuanl'e ol tile citation or the fUing of the 
complaint or Information. 

At the time ot the apJlearances prO\'ldcd In subsection (1) or (2) of this sec
tion, tile court shalJ determine the lIe<:f!Hslty of lIIII108111g a no t'Ontact order 
or oth(')~ conditions of Jlretrlal releaKe uccordlng to the I.rOt.'edures established 
by court rille for Il prellmlnllry apJlearan('e or an nrrnllfOment. The decision 
ot the Jud~ and findings-of fact In sUPllOrt thereof shan be In wrlt,lng, 

Appearances required pursuant to this section are mandlltory anci cannot 
be walvild. 
Added by Laws 1981, eh. 14lS, t 7. 

10.99.055 Enforcement of orders restricting contact with victim 
Any law enforcement IlI!tlIlCY In thlH Htutt! lOllY lmforl't! this l'hll)Jtt!r all It 

reilltes to orders restricting the defelldunts' ability to hllve t'Ontact with the 
victim. 

* * * 

.. 
. , 

, . ,CHAPTER 70.l,23,.;..,..'UlELTE,RS FOR VI(''TIMS 
. " '. 'OF' ~MESTIO VIOLENCE 

8ectlona. ,'.' • " :. SectIon. . ::t'; , . ,;' . 
'l0.121.(l10. ~U~ tind1Dp.. 'l0.123.0I0 . .DeDartmeDt,t.o.colUlUlt. 
'lo.m.oIG DetlelUOlU. .' 'lO,llIS.~O eontracta for' lIhelte!.· 1If;§/:· 
'lO.1JSIhO DepartmenW duUea·,and re- vice.,·,' .-.:. 

.1l~nalbWU'" ',.. 'lO,lZs.100 Ha.it' of tund1nc,) for shelten 
'l0.1J1.040 KlIWnum .tandardii to pro- from local IIOUrcea. 

vide butc aurrival nHda,j'; 70.Ul.ll0 Aid to'famWea In lIhe1ura,). 
'l0:~.06Q Contract. ,with nonp~fts .o~~ ~O,~' .• 1!1l. LlabllitT f9l' .. wlthholdiq' ..... 

, ...m-ttOIUt-P\1rpoIIea.," viCe.. ' , . .' , 
70.121.010' ilc;;pcirt to the 'ler.Aiatw.:~ ", '. 7ibu.900 ~verabwt7-i~'. u .•. c jilt. 
'lO·ltD·cno lXlU" iiild·l'e.IpoDa1bLllUea at.'.;' , '... .' , ;., 

iheltan. 

'CJS Aa)'l~ •• 1 et I.eq. Ie. NUmber Di'pat.: 'Ai71uma e=l. 
.... ,: • .., !~. ~ f W. -J.' • " • ( '.; • . 

'TO!1!3:A't0"·Le..l ..... ttf.e1tb1din.' , . 
.· ... :J'f~. , ~~:. 1',. '.' III . .,' ',' '. 

The lertslature flndt! that· domestic violence 18 an.lMce of growing concern 
at all levels of ,OVel'DJDeJlt IlDd that there 18 a. present and groWing ne.."Cl 'to 
dev.elop iDDovative strategies ~d serviceS yV~ich_ will ameliorate and rednce 
the trauma 01 domestic violence. . neselU'Cb flDdlDga ~ow that domestic vio
lence conltittltes a sicniflcant pereentaP of homlcldea;awavated assaillt8, 
aDd aa.u.tiIts aDd' .-.tteiiee 1D the United States. Domestic 'f101tmee Is •. ~ 
rnptlve: iDflfie~ on '~r80nar IlDd cODlDlunity 'Ille and 18' otten .lDterrel8ted.: 
wUh a number"W othir famO,. problema and stres.aee •• ShelterS t,,<ir ·Vt~. 
of dOlDeetlc violence are essential to provide protection to 1'1et1m1!l from tHrthe 
abuse and phyalcal harm and to help the victim' fIltd long-range alternative 
lIving Situations, if requested. Sbelters provide safeti.J:ebJp. advocaq, W 

. helpiDJ .~~ .. to vtct:lm!l~ho DUly .DQt ha:ve ,accesa to .!luch. thlnp If ~e,. 
remam in a!Juslve sltuatio~. • ., _ ' 
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The leglslature therefore' recognkea the need for the state:-~de deVelopmeii't 
and expansion of sheltel'll for vict1ma of domeatic violence. ., 
[E~c:ted Laws 1st Ex Sese 1919 ch 243 11, eftecfl.ve SeptieJDbeio 1, 19'1P.l ' 
'r,; •• ~ ..... I.,:~:.~.~~~ .. :. . .,r, ".' .0:. ~. .' 

70.123~020' DefJidtloDs" , '. , " 
"0 .' • , .. ~. !:: ' . 1: :':,. 1 '.'. . . .,.; ,'.I ..... . '0 

~,~,~ro.leaJ'q requires ot.heiwille" tbe def1D1~. JJi thJa ~~' 
tlOll, appq tlrouahout,~~~Rte~ . . :; , .,,'.~ ."':"', ,',' " ' .. :' ' 

(~) "Shelter'"'> means a place of temportU'7 refilp, offered OD a. tweDq--t.' 
,h!,1JI" ae~ day per w~ bu1a to n.etbu,Ql,.~Uc:,~o~aD4:tbelr ~. d:ia; ID... "" ...:.. ~.. -, . .. "': 
, (2) ~meSt1c v1'olpce"ui a eatePrlzat1o~ .t ~ U detlDed ~ B~ 

10.99.020, ~mm1tted by ODe cohabitant apiut another. " ,: ,,' . 
,~,~j "Department" meana ,~, department"of eocl&1 ~d bealth aervleea. '.,T'-
1~"Y~~"~: !1"~~t WhO,J1U ~ !lghj~.to ,dOJDe8t1~ vio&\ 

... ~ . r' ~ - , '. .' . '. . ." ' 
'. (G) ','C'ohabltant" m~ a pel'llOD who w: uiarriect.~r who ~~ .cY~~ ~~. 
a pel'llOil of th~, oppoeite Be~ like JluablUld 'and ~ at the pft.~A!Ilt or. at __ 1m.." 
tIble in .~ .~t.. Any.pel'llOn "~o ha,a' oDe or more. ,,~,~, ~. 't1.~~ 
anl)~ peI'IIOD" reprdI. of whether" the}' haVe beea ~ or UT~to-
l8~ra~ 6JQ:,~ ahali'be treated u,. eoJ,W»ltant., '. ' ' 

70.123.030 Departmental duties and responsibilities, ., 
The'depau."tment of soclal and h~th Berviees, in consultation with indlvid

llals or groups having experience lUlU knowledge ot the problema of vj~ 
ot domestic violence, shall:· " . 

(1) Establish mJnlmum' standanbl:forshelkn .!lppiylng tOll'" grants from' 
~ ,department under th1B chapter. QluatfteatioDS iii.,. be made dependent 
upon 8lze, geographic loeatlo~ and wpulatlon needs; . . 

(2) Becelve grant appUeatioDs for· the developme."t and 'establlshment of 
sh~ters ~or !ict1ms of domestic vloleDce; '. 

(3) Distribute funds, within forty-five days atter approval,' to th_ shelters 
meeting, ~artmental standardlt; 

(41 Et:aluate biennially each shelter reee1vlng departmental funct8 'for _
p11aJice Willi the estahl1sbed mlDlmum struJdarda; wnd 

(3) ReView the ~um stan!18rda each 'biennium to ensure:appUeabWq 
to eommunlq and client needS.':; '. : e '. • , • " , 

~eted Laws 1st Ex, ,Sesa.l979 ch 245 1,3, etfect1ve Septem~r I, Im.i . . ~ .... . -
10:i23.040 )UDjlll1i~'~d~ to: p~vid~ ,bUlc' ~Valll~ , 

'Mlntmum stamd8!da established, by the department under BOW. 'W.m.oso 
aIu:ll ensure that shelters receiving graabl' under thla chapter provide ser ... 
vree.' ~~ basic BUrviv&.;l need&, where not' prorided b7 other meaDS. 
such U, but not 'llm1~ to, food, clothiD«; houatng, sa1'ety, security, client 
idvoe&Cy, and coUD8eliDg'. These services shall ,be probleJD.orlented and de
slped to proY.lde neeeuary IUl8l8tance to the rietlmll ,of domestic violence 
and their ,chUdreD.' '- . . . 
[lIIna~ Laws 1st E'x Sesa' 1979 ch 246 I 4.' effeet1ve September 1, 1979;] 

" 

10.123.050 Colltracta With.DOlIpro~it orlUizatiou-Purpous 
. The department sIi~ contraCt, where' appropriate, with public or private 

DOnprofit eroupa or orKaolzritioDS with ~r1ence and expert1.se Ip the field 
of domestic' riolence to~ . , .:.... , • ' . \ 

"(IT Deftiup aD~, ImPi.einent ~an 44~tlona1 program deIIlped to promote 
puhlle and prof~oftal awa~ess of the problems 'or>domestlc violence and 
of the anllabWty of services ~or viet1nis Ilf domestic violence. Partleu1ar 
emphaals should be given to tlie edueatlon needs of law enioreement qen
d:-, the lepl s)'8tem. the med1eali profe88loD, 'and ~!:!ler relevant profeae101U1 
ttiat-are eupged. In the preTel1t1oD, lde.lltltleatlon, ~c;t treatment. of domestic: 
YIoleuee; ~ , 
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70.123.060 Report to the le~ture ~ 
. The.' d~ ahall prepare,'an annual' report to tbe .,l~ture which 

lIhallineJudebut Dot be 11m1ted to:· .,..' - . I, 

. (1) Data retleetlng the geographic incldence of domestic violence in the 
state. lndleattn& tbe l1l1IilDer of eues Ottlclally reported as well as. an &88esa-:-mt of ~ depee' of UIlrc!pO~ eases; " " '" ' .' . 

(2) The Dumber of persons and, relevant statistical data, where po88lb~ 
of, pel'llODaQ'eated or IUI81sted by shelters recelvlng State funds; and . 
_ (3) A l1at1ng of potential and feasible prevention etfortil, the estimated 
cost of IJrori~ ~ preven~oD services, an~) the proJected, beIi~ts of pro.:' 
vld1ng the services., 0 • , ' .'. . • . 

The'department may con~ct, where appUeable: for the informatioD reo; 
Q'IlIftd by this' aeetloJt. • ",:.:" , 
('EDacted Laws lsi Ex Sea 1~ eli 2U I 6, et.feet1ve· ~ i, 19'19.] .' 

, 70.~~!~70. Duties aDd responaibWtltl8 of shettelll' : 
· fl~rs reee1mli state tuDds wider 'this' chapter shan: " 

... (1) Make' available shelter, ilerv.l.eee to any penon who la a viet1m of domee. 
tic violenCe 'and 'to that persOn's eJ(U4l'eIl; ".~ '" ,.' " " ,,.. I)'; 

, ·(2).,lIlDeourqe rietimll" with, the fiuanclal.meana to.do 110, to re1mbune 
the tiI.elter for theeerT1c!s provided.;,' ' , , , 

(3) Beeralt, to, the extent leulble, pel'llODil who are former, vlct1ma., ~ 
dome.tlc'TIoJence. to work u vQJunteers or staff pel'llODDe1. An effort sJ"~ 

\ alao'be made to provide blllDgual Be"leea; ,. '." , : 
(4) Pro,l'lde prevention and treatment pJ'9ll'8lD8 to viCtims of domestic vio. 

lence, their cll~dien and, where possible, tile abuser; .'. . :: 
(3) Provide a da7- program or drop-in eenter to aMlat vietlms ,of domestic 

riolenee who 'have found other shelter but who bave a need ~t~r support 
aemcea." ),' ,. < ". "'" • 'I) " ,', ' 

~cted La'u tlst ~ Beg 1979 ch 246 I T, effeCtii'e SepteDlber I, 1979.] . 
• . c.. .. t . • .," ~. • '\ .... i., ~ • ~. . ~ 

70.12}.08O .Department to coDsult .' . f, ... 

· ',I1he depa~t IIhall c:oD8Ult, in all phaaea ~th ~ ... ~d orPnlza'UODs 
1DlT.lnc. uperieoee and expertlae 1n the field of tIomeet!c violence.' 
[EDacted. ;LaW!- :1~t.. Ex .~, 1m 'ch. ~' I S. etfeetlve September 1. 1979.]7,' . , 

"";. ~.' ;., #,;', ,'", ' 

70.1~.t~ ~tr.eta. for, shelter, eerricM: . , ' 
The ~t la authorized, UDdel' thill' chapter adtlie rules adoptea 

to eff~te .lta purpoees, to mak~ available sranta awarded on a contraCt 
.... : to: 'publle' ,or prlvata:'DODP~t1t'acenclflllt !)rpnilllltloDs; Gr. lndlvidualll 
pnTid1Ds> ~ter IervieeeJ meetlnc, 'm1nlmUm at,nda~1 esta~aheci:by .~. 
departman&. rQmtdd~ratlOD: as to,Def;.ilp ~ ~t1ou,. p'opulatl~ ~ci 
and the extent; ,ot exJst1ng servleea..ahaU be uwJe.Jn. tbe. 8warcl of ~~ 
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TJae ;~.~,ProTide.~Dleal ~~> tOfaDJ..prOtlrllrP.jjj~1 
tloD. ~ to.PJl7 tQr ~ contJ.:acta, If ~,~rpn~zatf~ ~OC!II~t.:~ 
~D ~-==~. ~"~ ,~~~)~~~t! .. ~ ~~~~ 
~.LaW1l ~ lDx Seii 1879 ~ ~,I 9;)~'e·~:·I~tn9.1 \:;~i 

, "CIS ~s.nmt7 U4 ~ WeIfaN,'" .. '4., . _, - ,Ii' - " 
,: ,,~,NaIDIIIr DIDsta~ BoCIIal s.cnarttJr·~ Pu~,:w~ .... :,. 
'. ~ . _ _ . ..:--;.:. ....... '.~. ..' • .. '. ...... ....... f'.' ~~ ~ . ........:,.,,::1. 
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8. 

Category 

Victim Compensation Program 

1.1 Responsible Agency 

1.2 Eligible Claimants 

1.3 Losses Covered 

1.4 Minimum and Maximum Award . 
1.5 Required to Show Financial Need 

1.6 Required to Report Crime - Time Limit 

1.7 Filing of Claim - Time Limit 

1.8 Emergency Award 

1.9 Funding 

Restitution 

2.1 Sentencing Option 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 

2.5 Administration/Enforcement 

Escrow and Forfeiture of Offender Profits 

Witness Fees 

Victim's Bill of Rights , 

Protection from Intimidation 

6.1 Crime Defined 

6.2 Protective Orders 

Victim Notification 

7.1 of Compensation Program 

7.2 of Witness Fees 

7.3 of Final Disposition 

7.4 of Plea Agreement 

7.5 of Cancelled Proceeding 

7.6 of Right to Participate in Sentencing 
Hearing 

7.7 of Parole Hearing 

7.8 of Release of Offender 

7.9 of Escape of Offender 

Victim Participation in Proceedings 

8.1 Victim Impact Statement in Presentence 
Report 

8.2 Written Statement at Sentencing Hear-
ing 

Citation 

14A-2A-1 et seq. 

14A-2A-5 et seq. 

14-2A-14(c),(d),(e) 

14A-2A-3(e). 14A-2A-5 

14A-2A-14(1l) 

14-2A-14(b) 

14-2A-14(A) 

14-2A-4 . 

62-12-9(3)(1) 

59-1-16; 62-5-1 

61-5-27 

14-2A-25 
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Category 

8.3 Testimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 

8.7 Participation in Other Proceedings 

9. EI1't~loyment Assistanl!e 

9.1 Employer Intercession Services 

9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

10. Return of Seized Property 

11. Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding for Local Victim-Witness Groups 

12. Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

12.3 AbuSe, Neglect, Exploitation - Reporting 

12.4 Abuse, Neglect, Exploitation - Protec-
tive Services 

13. Sexual Assault Victims 

13.1 Payment for Medical Services 

13.2 Special Programs 

13.3 Child Sexual Assault Victim - Closed 
Proceedings 

13.4 Child Sexual Assault Victim - Admissible 
Depositions 

14. Domestic Violence 

14.1 Protective Orders 

14.2 Domestic Violence Shelters 

14.3 Domestic Violence Reporting 

15. Privacy and Security of Victim Information 

15.1 Statistical Information on Victims Main-
tained 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 
Agencies 

15.3 Confidentiality of Victim Information 
Held by Victim-Assistance Agencies 

15.4 Sexual Assault Counselor Privilege 
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62-1A-7 
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48-2A-1, 48-2A-:6 et seq. 

48-2C-1 et seq. 

48-2A-9 

14-2A-21 (reports on reparations claims); 48-2C-'l 
(by domestic violence shelters) 

14-2A-16(c) 

WEST VIRGINIA 

W(".st Virginia Code 

ARTICLE 2A. 

REPARATION AWARDS TO VICTIlVIS OF CRIMES. 
Sec. Sec. 
14·2A·1. Short title. evaluation of claim by judge or 
14·2A·2.. .Purpose and intent. . commissioner. 
14·2A-3.· Definitions. 14-2A-14. Grounds for denial of claim or reduce 
14-2A-4.' Crime victims reparation fund. tion of award. 
14-2A-5. Jurisdiction. ,14~2A-15 .. Iiear.ings. 

. 14-2A-6. , Appointment and compensation of ' 14-2A-16.Ev1dence. 
. .commissioners and judges serving . 14-2A-17. Contempt sanction not available. 

under this article. 14-2A-18. Effect of prosecution or conviction of . 
14-2,A-7. Qualifications of commissioners. offender. 
14-2A·8. Commissioner's 'oath of office. 14-2A-19. Attorney and witness fees. 
14-2A-9. Position of reparations investiga.tor 14-2A-'20. Procedure for certification and 

established; transfer of duties payment of claims. 
from attorney general; compensa· 14-2A-21. Annual report of court of claims. 
tion and expenses. 14-2A-22: State's subrogation to claimant's 

14-2A-I0 .. Filing of application fol' reparation righ~s., 
award; filing fee; contents. ·14-2A-23. Subrogation . rights of collateral 

14-2A-ll. Procedure for filing of appllcation; source. 
indigent applicants. 14-2A-24. Award not subject to execution or 

14-2A·12. Investigation and recommendations attachment; exceptions. 
by reparations investigator. 14-2A-25. Publicity .. 

14-2A-13. Notice to claimant of reparations . 14-2A-26. Rules and regulations. 
investigator's recommendation; 14.2~.27. Application of article; expiration. , 

§ 14-2A-l; Short title. 

Th.is article shall be known and cited as the "West Virginia Crime 
Reparation Act of 1981;" (1981, c. 61.) 

§ ~4-2A-2. Purpose and ititent. 
The legislature fipds and declares that a primary purpose of government is 

to provide for the safety. of citizens and the inviolability of their property. To 
the extent. that· innocent citizens are victims of crime, particularly violent 
crime, and 'are without adequate redress for injury to their person or property, 
.this primary purpose of government is defeated. The people of West Virginia 
are demonstrably peaceful, and, in comparison to the citizens of other states, 
suffer a lower crime rate. Despite this histoty, the government of this State has· 
not fully met the exp~ctations of its citizens to be free of the devastating effects 

, of-criminal conduct by a small percentage of their fellow citizens; therefore, the 
legislature desires to develop and perfect a system of reparations for the 
victims of-crime to partially address the fact that the present and existing tools' 
of crime prevention and correction are not wholly effective. This act of the 
legislature is designed as an experimental effort of the legislature of this State 
·on behalf of its people, to provide a partial remedy for the failure of the State 
to fully achieve the primary purpose of:governIilent herein desc'ribed. The 
demonstration project envisioned by this article is construct~d to provide a 
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system of reparations ~hich is within the resources of our society. Being exper
imental, this project should be fully within the control of the legislature as the 
rep~sitory of the po~rs of the p~ople and be subject to review' and perfection 
by the legis~ature during its irutial experimental stages. The system herein 
provided should be fully reviewed in a reasonable time and, if successful made 
a Pl?rmanent 'part of the sys,tem of government. Pencli.l~g the full. dev~lo~inent, 
of a more complete system of reparations the system should be retained in thEi 
legislative branch as an expression of a moral obligation of the State, deferring 
to a later date consideration of the question of whether such remedy should be 
defined as an enforceable legal right of each of the citizens of.this State and the 
citizens of other states entitled to the same privileges and immunities of our 
citizens .. Pending such full development, no privilege herein granted shall b~ 
deemed to be. a vested right of any citizen, but this article shall rather be a . 
means of defining and presenting, fox: legislative consideration, the nature and 
extent of the moral obligation of this 'State and its ability to afford reparations 
to its law-abiding citizens who 'suffer from the effect of Violent criminal con-
duct. (1981, c. 61.) . 

, Ef£:ect;ive date. - Acts 1981; c. 61 takes 
effect JUly 1, 1981. 

§ 14~2A·3. Definitions. 

As. ~sed in this article, the term: 

(a) "Claimant" means, any of the f~llowing persons who claim an award of 
reparations under this article: 

(1) A victim; 
(2) A dependent of a deceased victim; 
(3) A third 'person other than a collateral source; 
(4) A person who is authorized to act on behalf or'a victim, a dependent, 0; . 

,a third perSon who is not a collateral source. 
(b) "Collateral source" means a source ofben~fits' or advantages for economic 

loss otherwise reparaple _that the victim or c~aimant' has received, or thafis 
. readily av~lable to hUn, from' any of the follOwing sources: 

(1) The offender; 

(2) The government of the United States or any ofits agencies" a state or anY' 
of its political subdivisions, or an instrumentality of two or more ~tates; 

(3) So.cial security, medicare, and medicaid; 
(4) ~tate-required, temporary, nonoccupatimial disability insurance; 
(5) Workmen's compensation; 
(6) Wage continuation programs of any employer; 
(7) Proceeds of a contract of insurance' paya1;>le to the victim for loss that he 

sustained because of the criminally injurious conduct; , 
. (8) A contract providing prepaid hospital. and other health Cij,re ser;vices,'or 
benefits for disability .. 

(c) "Criminally injurious conduct" means· conduct that occurs' 'or is 
attempted in this State which by its nature poses a substantial threat of 
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personal injury or .death, and is punishable by fine or imprisonment or death, 
or would be so punishable but for the fact that the person engaging in -the 
conduct lacked capacity .to commit the crime under the. laws of Fh,is State. , 
Criminally injurious conduct does not include conduct. arising out. of th£l 
ownership, maintenance, or use of a motor vehicle, except when the person 
engaging in ,the conduct int.ended to cause personal injury or death, or except 
when the person engaging in the conduct is shown under this article to.have 
c()mmitted negligent' 'hornicide;driving' under the influence of 'alcohol, 
controlled substances or drugs, or reckless driv:ing. ' " 

(d) "Dependent" means an individual wholly or partially dependent .upon 
the victim for care and support, and includes a child of the victim born after 
his death. 

(e) "Economic loss" means economic detriment consisting. only of allowable 
expense, work loss, and replacement services loss. If criminally injurious con
duct causes death, economic loss includes a dependent's economic loss and a 
dependent's replacement services loss. Noneconomic detriment is not economic 
loss; however, economic loss may be caused by pain and suffering or physical 
impairment. , 

(0 "Allowable expense" means reasonable charges incurrecl for reasonably 
needed products, services, and accommodations, including those ,for medical 
care,rehabilitation, and other 'remedial treatment and care. ' 

Allowable expense includes a total' charge not 'in excess of ,five' hundred 
dollars for'expenses in any way related to funeral,. cremation and burial. It does 
not include that portion' of a charge for a room in a hospital, clinic, convalescent 
home, nursing home, or any other institution engaged in providing nursing 
care and related services in excess of a reasonable and customary charge for 
semiprivate accommodations, unless accommodations other than semiprivate' 
accommodations are medically required. , .. 

(g) "Work loss" means loss of income from work that the injured person 
would have performed if he had not been injured and expenses reasonably 
incurred by him to obtain services in lieu of those he would have performed for 
income, reduced by any income from substitute work actuaily performed by 
him, or by income he would have earned in avajIable appropriate substitute 
work that he was capable of performing but unreasonably failed·to undertake. 

(h) "Replacement services lbss" means expenses reasonably incurred in 
obtaining ordinary and necessary services in lieu of those the injured person 
would have performed, not for income but for the benefit of himself or his 
family, if he had not been injured. ' 

(i) "Dependent's economic loss" means loss after a victim's death, of 
,con.tributiom~ of. things of economic value to his dependents, not including 
services they would nave received from the victim if he had not suffered the 
fatal injury, less exp~nses of the dependents avoided by reason ofthe victim's 
death . 

(j) 'lJ)ependent'~ replacement service loss" means loss reasonably incurred 
by dependents after a victim's death in obtaining ordinary and necessary ser
vices in lieu of those the victim would have performed for their benefit if he had 
not suffered the fat~l injury, less 'expens~softhe dependents avoided by reason 

1398 



-~~ - ~ - - -- ~ ------ -------.--------~~--~~---------- ~-~ 

WEST VIRGINIA 

of the victim's death ~nd not subtracted in !!alculating dependent's economic 
Ipss., . 

(k), "Noneconomic detriment" means pain, suffering, inconvenience, physi-
. cal impairment; or othernoripecuniary dama'ge. " 

(1) "Victim" ,means a' person \\rho suffers personal injury or death as a result 
~f criminally injurious conduct: (1981, c. 61.) 

Effective date. - Acts 1981, c. 61 takes. 
effect July 1, ~981. 

§ 14-2A-4.' (~riine victims reparation fund. 

Eyery person within the State who is c~nvicted of or pleads guilty to a 
misdemeanor or felony offense, other than a traffic offense that is not a moving 
violation, shall pay the sum of three dollars :~s costs in the, case, in addition to 
any ,other 'court costs that the court is 'required by law to impose upon such 

. convicted person,. The clerk-of the circuit'court,'magistrate court, or municipal 
court wherein such additional costs are imposed shall, on or before the last day 
of each month, transmit all such costs received under this article to the state 
,treasurer for deposit in ,the state tre~ury to th.e ~\"edit of a specia1revenue fund 
'to be known as the "crime victim's reparation ftt'O'f~/' which is hereby created. 
All moneys co~lected and received under this artl~~~. and paid into the state 
. treasury and credited to the "crjrne victims reparC'ition fund" in the manner 
prescribed .in se~ti(>n two [§ 12-2-2], article -two, chapter twelve of this Code, 
shall be kept. and maintained for appropriation by, the legislature for the 
specific purposes of this' article, and, shall not be treated by the auditor and 
treasurer as part of the general revenue of the State. (1981, c. 61.) 

Effective date. - Acts 1981, c. 61 takes 
effect July I, 1981. 

§ 14-2A-5. Jurisdiction. 

Any judge or"the court of claims iitdividually, or the court of claims en banc, ' 
or any court of claims commissioner appointed pursuant, to 'section six 

. [§ 14-2A-6] of this article; shall have jurisdiction to approve awards 'of 
reparations for economic loss arising from cx:iminally ~nju.rious conduct, in 
accordance with the. provisionS of this, article, if satisfied by a preponderance 
of the evidence that the requirements'for an award of reparations have been 
met. (1981, c. 61.) 

Effective date. - Acts 1981,. c. 61 takes', 
effect July I, 1981. 

§ 14-2A-6 .. Appointment and· compensation of. commis
'sioners and judges serving under this . article. 

(a) The court of claims, With the approval of the president of the senate and 
the speaker of the house of delegates, may appoint court of claims comx;nis-
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sioners to hear claims for awards of reparations and to approve awards of 
reparatio.ns pursuant. to t,he provisions pf this article; Each commissioner shall 
serve at the pleasure of the 'court of claims and under the administrative 
supervision of the clerk of the court of claims . 

(b) The court of claims shall fix the comp,e,nsation of the court of claims 
,co~issiori.ers in an amount not exceeding the compens~tiqn for judges of tha 
court of claims. Compensation of judges and ,commissioners for services per
formed under this article, and actual expenses incurred in the performance of 
duties as judges and' commissioners under, this article shall be paid out. of the 
crime victims reparation fund., ' . ' 

(c) The limitation period of one hundred days in section eight [§ 14~2-8J, 
article two of this chapter pertaining to time served by thejudcres of the court 
of claims shall :q.qt apply tQ the provi,sion~ of this ~rticle. q98~~c. 61; 1982, c. 
27; 1983, c. '57.) , .. 

Cross reference. - Compensation of judges. 
§ 14·2-8, . 

Effect of amendment of 1982. - The 
amendment, effective March 12, 1982. added 
subsection (c). 

Effect of amendment of 1983. - The 
amend~ent, effective March 12, 1983, in the 
first sentence, of subsection (a) substituted 

"may". for "shall" following "house of dele
gates," deleted "at least three" preceding "court 
of claims," substituted "claims for awards" for 
·"claims for an 'award," atlt1 inserted "and to 
approve awards of reparations." 

Effective date. - Acts 1981, c.' 61 takes 
effect July'l, 1981. . :' 

, . ' . 
§ 14-2A-7. Qualifications of commissioners .. 

, , 

Each commissioner appointed by the court of claims shall be an attor
ney-at-law, licensed to practice in this State, and. shall have been so licensed 
to practice law for a period of not lessthan three jrears prior to his appointment 
as commissioner. A commissioner shall not be an office!" or an employeeqf any 
branch of state government, except in his capacity as commissioner of the 
court. A commissioner.shall not hear pr participate ·iIi the consideration of any 
Claim in ~hich he is interest(:ld personally, either directly or indirectly. When 
practicable, the ~ommissioners should be selected from different congressional 
districts and be geographically' located, with reference to their counties of 
residence~ to facilitate the appearance of claimants and witnesses at hearings 
held pursuant to this article. (1981, c. 61.) 

·Effective' date. - 'Acts 1981, c. 61 takes 
effect July I, 1981. . 

§ 14-~lA-8. Commissioner's oath of office. 

'Each commissioner shall, before entering'upon the duties Of his office, take 
and subElcribe to the oath prescribed by section five, article four of the constitu
tion of the' ~tate: The oath shall be filed with the clerk. (1981, c~ 61.) 

Effective date. - Acts 1981, c. 61 takes 
erred July 1, 1981. ' 

§ 14-2A-9~ Position of reparations investigator established; 
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transfer of duties from' attorney general; com.
pensation and expenses. 

-There is hereby established within the office of the clerk ofthe court of claims 
the position of reparations investigator, who shall carry out the functions.and 
duties set forth in section twelve [§ 14-2A-t2] oftrus article. The duties'ofthe 
attorney general under ~he Pt10r enactment ofsection.twelve of this article are -
hereby trans(erred to the reparations investigator. . The' reparations 
investigator shall serve at. the pleasure of the court of' claims and under the 
administrative supervision of the clerk of the co~ of claims. The compensa
tion of the reparations investigator ~hall be fixed_ by the court, -and such" com
.pensation, together with travel, clerical and other expenses of the clerk of the . 
"COurt of claims relating to the reparations investigator carrying Clut his duties 
under this article, shall be payable from the crime victims reparation fund as 
. appropriated for such purpose by the legislature: (1981, c~ 61; 1982, c. 27; 1983, . 
c.57.) , 

Effect of amendment of 1982. -- The 
amendment, effective March 12, 1982, added 
the former-second -sentence. -

Effect of amendment of 1983. - The 
amendment, effe<;tive March 12,1983, reY?r0te 
article shall b_e payable from the crime victims 
reparation fund as appropriated for such 
purpo~e by the legislature.~ 

this' ~ection which read: "The aitorney general' 
shall represent the interests of the State in al.l 
claims coming before the court of claims or a
commissioner. Expenses of the attorney general 
relating to carrying out. his duties under this 

Effective dates. - Acts 1981, c. 61 takes 
- effect July I, 198i. - . 

§ 14-2A-IO. Filing of application fil)r rep~ation' award; 
'. filing :(eej contents. - -

(a) A claim for an award of reparations shall be commenced by filing- an 
application for an award of reparations with the clerk of the' coUrt. of-claims. 
Ea~h application shall be. accompani~d by a filing fee or.·ten dollars unl~ss 
waived purSuant to subsection (by, sectIon eleven [§ 14-2A-1l(b)] or"thls article. 
The application shall be ip. a form.prescribedby the ~l!,!rk of the court of cla.j.ms, 
and shall contain the following information: . 

(1) The name and address of the victim 'of the criminally injurious conduct, 
,the name and address of the claimantn and the relationship of the claimant to 
~~~ _ - • c 

(2) If the 'victim is deceased, the name and address of each dependent of the 
victim and the extent to which each is dependent upon the victim for care ~nd 
support; 

(3) The nature of the criminally injurious conduct that is the' basis for tl~e 
claim and the date on which the conduct occurred; . 

(4) The law-enforcement. agency or officer to whom the criminally injurious 
conduct was reported and the date on which it was reported; . 

(5) The nature and extent of the injuries that the victim sustained from the 
criminally injurious conduct for whIch reparations are sought, the name and 
address of any person who gave medical, treatIJlent to the victim for the 
injuries, the name and address of any hosp~tal or similar institution where the 
victim received medical treatmGnt for the injuries, and whether the victim died 
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as a.result of the injuries; 
(6) The to~al amount of the economic loss that the victim, a dependent or the 

claimant sustained as a result of the criminally injurious conduct, without 
regard to the financial limitation set forth in subsection (g), section fourteen 
[§ 14-2A-14(g)] of this article.' . 

(7) The amount of benefits or. advantages tllat the victim, a depe_n~ent or 
other claimant has received or is entitled to receive from any collateral source 
for economiclossthat resulted from th~ crimina~ly injurious conduGt, a,nd the 
name of each collateral source;. -

(8) Whether the cla.imant is the spouse, parent, child, brother or sister ofthe 
offender, or is similarly related to an accomplice of the offender who committed 
the criminally injl,lrious conduct; \ 

(9) A release autho~izing the c~urt of claims, the court of clai~s commis
, sioners and the reparations investigator to obtain any report, document or 

information that relates to the' determination of the claim for .an· award of 
reparations; 

(10) Any additional relevant informatio~ th~t the! court of. claims may. 
require .. The court of claims may require the claimant to submit, with the 
application, materials to substantiate the facts that are stated in the applica-
tion.· . 

(b) All applications for an award of reparations·shall be filed within two 
years after the occurrence of the criminally injurious conduct that is the basis 
of the application. 

(c) A person who knowingly and willfully presents or attempts to present a 
false or fraudulent application, or a state officer or employee who knowingly 
and willfully participates or assists in the preparatio~ or presentation of a false 
or fraudulent application, shall be guilty of a misdemeanor. A person' 
convicted, in a court ofcompete~tjurisdictilm, of violation of this section shall
be fined not more than one thousand dollars or imprisoned for not more than 
one year, or both, in the discretion of such court. If the convicted person is a 
state officer or employee, he shall, in addition, forfeit his office or position oft 
employment, as the case may be. (1981, c. 61; 1983, c. 57.) -. . 

Effect of amendment of 1983. - The 
amendment, effective March 12, 1983, in subdi· 
vision (a)(9) substituted' "~paration8 

investigator" for "staff of the attorney general. It -
Effective date. - Acts 1981, c. ,61 takes 

effect July 1,.1981.' 

§ 14-2A-ll. Procedure for tmng of application; indigent 
applicants. . 

(a) The clerk of the court of claims shall establish a procedure for the filing, 
recording and processing of applicatIOns for an award of reparations. 

(b) If an ~pplicant files an affidavit stating that he is an indigent person and .: 
that payment of the filing fee would create a financial hardship for him, the ' 
clerk, pursuant to rules established by the court of claims, may accept the 
application for fiiing without paYl'nent of the filing fee. If the application is 
accepted without payment of the filing fee and an award i~. '!uadtfpursuant to 
the application, the amount of the award shall be reduced by the amount of the 
filing fee. (1981, c. 61.) 
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Effective date. -: Acts 1981, c. 61· takes 
effect July I, 1981. 

§ 14-2A-12. Investigation and recommendations by 
reparations investigator .. 

(a) The clerk of the court of claims shall transmit a copy of the application 
to the reparations investigator within seven days after the filing of the applic"S.-
tion. . 

(h) The .repar~tions investigator, upon receipt of an applic~tion for an award 
of reparatIons from the clerk of the court of claims, shall ihvectigate the claim. 
After completing the investigation, the reparations investigator shall make a 
writt.en finding of fact_~d recommendation concerning an award of 
reparations: He shall file with the clerk the finding offact and recommendation 
and all information or documents that he used in his inv~stigation. 

(c) The reparations investigator while investignting the clnim, may require 
tho c1nimrmt to supploment lhe npplit'atiotl for un nwurd of repnrations with 
uni.' fUI'thcl' h~~ril1Qtion 01' documentury materials, including any medical 
report readily available, which may lead "to any relevant facts aiding in the 
determination of whether, and the extent to which, a claimant qualifies for an 
award of reparations. The reparations investigator may depose any.witness, 
including the chlimant, in the same manner as witnesses are deposed, under the 

. rules of civil- procedure for' trial courts of record. 
In any case whl~rein the reparations investigator has reason to believ-e that 

his investigation may interfere with or j~opardize an investigation of a crime 
by law-enforcement offic:ers, he may apply to the court of claims or a judge or 
commissioner thereof f~r an order granting leave to discontinue his investiga
ti()n for a reasonable time in order to avoid such interference or jeopardization. 

(d) The finding of £ac:t that is issued by the reparations investigator pur
.8uant to subsection (b) rl)f this section shaU contain the following: 

(1) Whether·the.criminally injurious conduct that is the basis for the appli
cation did occur, the datt.~ on which the conduct occurred, and the exact nature 
of the conduct; , 

(2) If the criminallY,in.iurious conduct was reported to a law-enforcement 
officer or agency, the da,te on which the conduct was reported an~ the name of 
the person who reported the conduct; or"the reasons why the conduct was not 
reported to a law-enfor(:ement officer or agency; or, .. the reasons why the con
duct was not reported to a law-enforcement officer or agency within 
seventy-two hours after the conduct occurred; 

(3) The exact nature of the injuries that the victim sustained as a result of 
the criminally injurioul~ conduct; 

(4) A specific itemizntion of the economic loss that was sustained by ~e 
victim, the claimant or a delpendent as' a result of the criminally irijurious 
conduct; . 

(5) A specific itemizatIon of any benefits or advantages that the victim, th~~ 
claimant or a dependent has received oris entitled to receive from any coUat-. 
eraI source for economi,e lo~s that resuI£ed from the conduct; 
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(6) Whether the claimant is the spouse, parent, child, brother or sister of the 
offender, or is similarly related to an accomplice of the offender who committed 
the criminally injurious cond~ct; . - . 

(7) Any additional information that the reparations investigator deems to be 
relevant to the evaluation of the claim. 

(e) The recommendation that is issued- by the reparations investigator pur
suant to subsection (b) of this section shall contain the following: 
.. (1) Wheth~r an award of reparations should be made to the claimant and the 
amount of the award. . . 

(2) If the reparations investigator recommends that an award not be ma4e 
to the claimant, the reason for his decision. 

(1) The reparations investigator shall file his finding of fact and reCOIrl..men
~dation with th~ clerk within sixty days after the' filing. of the application, or 
within such additional time period as may be provided by order of any court of 
claims judge or commissioner upon good cause shown, but ~n no event later 
than six mo~th8 after such filing. (1981, c. 61; 1983,. c. 57.) . 

Effect of amendment of :1983. -~ The 
. amendment, effective March 12, 1983, substi· 
tuted "reparations investigator" for "attorney
general" throughout the section, substituted 

"transmit" for "send" in subsection (a), and 
added the second paragraph to subsaction (c). 

Effective date. - Acts 1981, c. 61 takes 
effect July I, 1981. . 

§ 14·2A·13. Notice to claimant of reparations investigator's 
recommendation; evaluation of claim by judge 
or commissioner. 

(a) The clerk of the court of claims, upon -receipt of the reparations 
'investigator's finding of fact and recommendation; shall forward a copy of the 
finding of faci and recommendation to· the claimant with a notice informing the 
claimant that any response, in the form of objections or commeIjts directed to 
the finding of fact and recommendation, must be filed with the clerk within 
'thirty days of the date of the notice. After the expiration of such thirty-day 
period, the clerk shall assigit the claim to a'judge or. commissioner of the court. 

(b)' The judge or commissioner to whom the claim is assigtted shall review 
the finding of fact and r~ommendation and any response submitted by the 
claimant and, if deemed appropriate; may, request the reparations investigator 
to comment in writing on the claimant's response. Tlie judge or commissioner 
shall, within forty-five days after assignment by the clerk, evaluate the claim 
without a hearing and -either deny the claim or approve an award of 
reparations tio the claimant. (1981, c.·61; 1983, c. 57.) 

Effect of amendment of 1983. - The 
amendment, effective March 12, 1983,' substi· 
tuted "reparations investigator's" for "attorney 
general's!' in subsection (a) and "reparations 

investigator" for "attorney general" in subsec. 
tibn (b).. .~ 

Effective date. - Acts-1981, c. 61 takes 
Ilffect July 1, 1981. . 

§ 14-2A-14. Grounds. for de.nial of claim. or reduction of 
award. 
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(a) The judge or commissioner shall not approve an award of reparations to 
a claimant who did not file his application for an award of reparations within 
two years after the date ofthe occurrence of the criminally injurious conduct 
that caused the injury or death for which he is seeking an award· of reparations. 

(b) An award of reparations shall not be approved if the criminally injurious 
conduct upon which the claim is based was not reported to a law-enforcement 
officer or agency within seventy-two hours after the occurrence of the conduct. 
unless it is determined that good cause existed fl.;c the failure to report the 
'conduct within the seventy-tw:o hour period. -

(c) TI~e judge or commissioner shall not approve an award of reparations to 
a claimant who is the offender or an accomplice of the offender who committed 
the criminally injurious conduct, nor to any claimant if the award would 
unjustly benefit the offender or his accomplice. Unless a determination is made 

, that the interests of justice require that an award be approved in a particular 
, case, an award of reparations shall not be, made to the spouse of, or to' a person 
living in the same household with, the offender or accomplice of the offender, 
or to the parent, child, brother or sister of the offender or his accomplice. 

'(d) Ajudge or commissioner, upon a finding that the claimant or victim has 
not fully cooperated with appropriate .law-enforcement, agencies, may deny a 
c1~ reduce an award of reparations, and may reconsider a claim already 
approved. 

(e) An award of reparations shall not be approved if the injury occurred 
while the victim was confined in any state, ~?unty or city jail, prison o~' correc-
tional facility. , 

(t) After reaching a decision to approve an 'a ward' of reparation, but prior to.' 
announcing such ~pproval, the judge or. commissioner shall require the. claim
ant to stibmitcurrent.information as to collateral sources, on forms prescribed 
by the clerk. of. the coUrt of claims. The judge o~ commissioner shall reduce an . 
aW8rd oi.reparations. or deny·.a.claim for.an award of reparatignJl tha.t is 
otherwise: payable' to a. claimant. to . the extent, that the ecDnomic . loss upon 
which the claim is .. based is· 9:':. will. be recouped from other persons, including 
collaterall'biirces, or if such· reduction or denial is determined to be reasonable 
because of, the contributory misconduct of· the claimant or of a victim tru:ough 
whom he. claiins-. If an award is reduced or a claim is denied because of the 
expected :reCOupment of all. or'part of the economic loss oftbe (.:laim~t from a 
collateral so~e, the amoUnt of the award or the denial cif the claim shall be 
·conditioned.upon the claiinant's economic loss being recouped by the collateral 
·source: Prl)vided, that if it is thereafter determined that the claimant will not 
receive all or part of the expected recoupment! t.he claim shall be reopened and 
an' award shall be approved in an amount equal' to the amount of expected 
recoupment that it is determined the. claimant will not receive from the collat-. 
eral so~e, ~ubjeCt to the'limitation set forth insubsectio~ (g) of this section. 

(g) Reparations payable to a victim and to all pther claimants sUstaining 
economic loss because of injury to or the death of that victim sht.::l not exCeed 
twenty thousand dollars in' the aggregate. (1981, c. 61; 1983,: c.57.) 
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§ 14,-2A-15. Hearings •. 

. (a) If either the reparations investigator or the·claimant disagrees with the . 
approval of an award or the denial of a claim in the suz.nm~ maz:.ner set forth 
in the preceding sections of this article, the reparatIons m:vestlgator or the 
claimant, or both, shall file with the clerk a . request for hearmg. Such requ~st 
shall be filed within t~enty-one days after notification by the judge or comlUlS-
Jsioner of his decision. . . 

(b) Upon receipt ofa request for hearIng, thE! clerk shall ~lace the claim ~pon 
the regular docket of the court for hearing, shall adV1s~ the re~aratIons 
investigator and the Claimant of the receipt of the request and docketm~ o~ the 
claim, and shaU request the reparations investigator to commence negotIations 
with the claimant. ' _.' 

(c) During the period of negotiations and pending hearin~, the repar~tio,ns, 
investigator, shall, if possible, reach an agreement WIth. thf~ clalm!:~t 
regarding the facts upon which the claim is based so as to a~Old the necessIty 
for the introduction of evidence at the hearing. If the partIes arle unable to 
agree upon th~ facts an attempt shall be made to stipulate the ques:tion~ offact 
in issue . 
. (d)' The hearing held in accordance with this section shall be before a ~ingle 

judge or·.commissioner. to whom the claim has not been previously, ~ssIgn.ed. 
Hearings before ajudge ot commissioner may, in the discretio~ ofsu~~ heanng' 
officer, be held at such locations throughout the State as wIll faCIlItate the 
appearance of the claimant and witnesses. . 

(e) The hearing shall be conducted so as to disclose all material facts and 
issues. Judges and commissioners may examine or cross-examine witnesses. 
The judges and commissioners may call witnesses or require evidence not 
produced' by the parties; 'Il1ay stip~late t~e ques~iqns to be a:gued by t~e, 
parties; and may contim,ae the heanng untIl some subsequent tIme to p,ermlt 
a more complete presentation of the claim. . . 

(f) After the close of the btlaring the C04.rt, judge or c?mmissilJIl;er, ~s t~e 
case may be, shall consider the claim and shall conclude Its determInatlon, If 
possible, within thirty days. . 

(g) The court shall ado?t and may from time to time amend rules of pr.oca-
- dure in accordance with the provisions of this article, governing proceedinp,'~ 
befo~e the coUrt. Rules shall be designed to assure a simple, expeditious and 
inexpensive consideratio'n of claims. Rules shall permit a claimant to appear 
in 'his own behalf or be represented by counsel. . . ,-

Under its rules the court shall not be bound by the usual common law or, 
statutory rules of evidence: The court may accept an~ weig.h, in accordan~e 
with its evidential value, any information that WIll asSIst the court In 

determining the factual ba&is,o.f a clai"m~ (1981, c. 61; 1983, c. 57.) 

Cross referencI'J. - For specific evidentiary 
rules, see § 14·2A·16. .. 

Effect of amendment of 1983. - ·.·The 
amendment, effective March 12, 1983; substi-. 
tuted "reparations investigator" for "attorney 

such hearing shall be held before the two 
remaining judges and a commissioner: Pro
vided, that if the amount of the economic \088 
alleged in the application is less than ten. 
thousand dollars, the hearing may be held 
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general" in subsections ~a) - (cl, and in the first 
sentence of subsection (d) deleted "the court of 
claims. en banco or, if the claim was previously 
assigned to and de~rled by a judge of the court, 

§ 14·2A·16. Evidence. 

before" preceding "a single judge or cornmis·· 
sioner." 

Effective date. - Acts 1981, c. 61 takes 
effect July 1, 1981. . 

(a) There is no privilege, except the. privilege anslng from the attor
ney-client.relationship, as to communications or records that are relevant to 
the physical, mental or emotional condition of the claimant or victim in a 
proceeding under this article in which that condition is an element. 

(b) If the mentai, physical or emotional condition of a victim or claimant is 
material to a claim for an award of reparations, the court, judge or commis
sioner may order the victim. or claimant to submit to a mental or physical 
examination by a physician or psychologist, and may order an autopsy of a 
deceased victim. The order may be made for good cause shown and upon notice' 
to the person to be examined and to the claimant and the reparations 
investigator. The order. shall specify the time, place, manner, conditions and. 
scope of the examination or autopsy and the person by whom it is to be made, 
and shall require the p~rson who perfonns the examination or' autopsy to me 
with the clerk of the court of claims a detailed written report of the examina
tion or autopsy. The report shall set out the findings, including the results of 
all tests made, diagnosis, pl\'}gnosis, and other conclusions and repor i;g' of ear
lier examinations of the same conditions. On request of the person examined, 
the clerk, of the court of claims shall furnish him a copy of the report. If the " 
victim is deceased, the clerk of the court of claims, on request, shall furnish the 
claimant a copy of the· re'port. 

(c) The coui;;~ or' a judge or commissioner thereof, may order 
law-enforcem.ent officers employed by the. State or any political subdivision 
thereof to provide it or the reparations investigator with copies of any informa .. 
tion or data gather~d in the investigation of the criminally injurious conduct 
that is the basis of any. claim to enable it to determine whether, and the extent 
to which, a claimant qualifies for an award of .reparations. ; . 

(d) The court, or a judge or commissioner thereofr may require the claimant 
to supplement the application for an award of reparations with any reasonably 
available medical or psychological reports relating to the injury for which the 
award of reparatio'llS is claimed. 

(e) The court,' a judge, a commissioner or the reparations investigator, in a 
claim arising out of a violation of a.li;icl~ eight-B [§ 61-8B-1 et seq.}, chapter' 
sixty-one of this Code, shall not request the victim or tne claimant to supply 
any evidence of specific instances of the victim's activity, or reputation-avi
dence of the victim's sexual activity unless it involves evidence of the victim's 
past sexual ac~ivity wi~h th~ offender and then only to the extent that the 
court, the commissioner or the reparations investigator finds thatthe evidence, 
is relevant to a fact at issue in the claim. . . 

(f) Nooothstanding an~provision ofthis Code to the contrary relating to the 
confiden.t.iality of juvenile records, the court of claims, a judge or commissioner 
thereof or the reparation,s investigator shall have access to the records of 
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juvenile proceedings which bear upon an application for reparations under this 
article. The court of claims, the judges .and commissioners thereof and the 
reparations investigator, shall, to the extent possible, maintain the confiden
tiality of juvenile records. (1981, c. 61; 1983, c. 5-7.) 

Cross ref0rence. - General. evidentiary , 
. rules, § 14-2A-15(g), 

Effect of amendment of 1983. - The 
amendment, effective March 12, 1983, substi
tut;ed "reparations investigator" for "attorney 

nneral" in subsections (b), (c), (e), and (0, and 
in subsection (e) deleted "sexual" preceding 
"activity, or reputation." 

Effective date. -' Acta 1981, c. 61. takea 
effect July 1, 1981. 

§ 14·2A·17. Conte~pt sanction not available. 
If a person refuses to comply with an order under this article, or asserts a 

privilege, except privileges arising from the attorney-client relationship, so as 
to withhold or suppress evidence relevant to a claim for an award of 
reparations, the court,judge or commissioner m~y make any just order, includ
ing denial 'Qf the claim, but shall not find the PQrson in contempt. If necessary 
to carry out any of his powers and duties, the reparations investigator may 
petition the court of claims for an appropriate order, but the court of claims 
shall not find ~ person in contempt for refusal to submit to a mental or physical 

: examination. (1981, c. 61; 1983, c. 57.) 

Effect of amendment of 1983. - The 
amendment, effective March 12, 1983, substi
tuted "reparations investigator" for ,It a.ttorney 

general" in the second sentence, 
Effective date; - Acts 1981. 1:. 61 takes 

effect July 1, 1981. 

§ 14·2A·18. Effect of prQ,secution or conviction of offender. 

The court, or a judge or commissiolller thereof, may approve an award of. 
reparations whether or not any perSO"L1 is prose-:-uted or convicted for commit
ting the conduct that is the basis of the award. Proof of conviction of a person 
whose conduct gave rise to a claim is conclusive evidence that the crime was 
committed, unless an application for rehearing, an appeal of the convic;tion, 01' 

certiorari is pending, 01' a rehearing or new trial has been ordered. 
The court, or a judge or commissioner thereof. shall suspend, upon a request 

of the reparations investigator, the proceedings in any chum for an_award of 
reparations pending disposition of a criminal prosecution that has been com
menced or is imminent. (1981., c. 61; 1983, c. 57.) 

Effect of amendment· (if 1983. .....; The 
amendment, effective March 12, 1983, substi
tuted "reparations investigator" for "attorney 

generai" in the se~ond paragraph, .. 
Effective date. - Acts 1981, c. 61 takes. 

effect July 1, 1981. 

§ 14·2A·19. Attorney and witness fees. 

(a) As part of an order, the court, or a judge or commissioner thereof, shall 
detennine and award reasonable attorney's fees, commensurate with services 
rendered, to be paid. from the crime victims reparation fund to the attorney 
,representing a claimant in a proceeding under this article. Attorney's fees may 
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:be denied upon a finding that the claim or appeal is frivolous. Awards of 
attorney's fees shall be in addition to awards of reparations. and attorney's fees 
may be awarded whether or not an award of reparations is approved. An 
attorney shall not contract for or receive any larger sum than the amount 

. allowed under this section. . 
(b) Each witness called by the court to appear in a hearing on a claim for an 

award of reparatlons shall receive compensation and expenses in an amount 
eq.unl to that received by witness<;ls in civil cases as provided in section sixteen 
l§ 59-1-16J, article one, chapter fiIty-iline of this Code, to be paid ft:om the 
crime victims reparation fund. (1981, c. 61.) 

§ 14-2A-20. Procedure for certification and pa~ent of 
. claims. 

(a) The clerk shall certify to the department of finance and administration, 
on or before the twentieth clay of Nove·mber of each year, a list of all claims 
pursuant to this article for which the court has made a final detenoina~ion and 
approved an award since the last such certificate. . 

(b) The governor shall include in his proposed budget bill and revenue esti
mates: 

(1) An estimate of the balance and receipts anticipated in the crime victims 
reparation fund, 

(2) An itemized report of the approved awards r.ecommended by the court to 
the legislature,' . 

(3) Such recommendations to the legislature for appropriations from the 
crime victims reparatio'it fund as he may deem appropriate for the payment of 
fees, costs and expenses incUrred, due'or payable at any time from such fund, 
and 

(4) Such recommendations to the legislature for appropriations for the 
payment of claims arising under this article, whether accrued and determined 
by the court and included in the itemization of awards mentioned in this 
section or arising during the ensuing fiscal yeJU". 

(c) The legislature shall, by general law,. provide for the authorization to pay 
the itemized awards arising under this article or 'so much thereof as may be 
deemed appropriate' or'for awards arising during the ensuing fiscal year and 
provide by appropriation from the crime victims reparation fund for the 
payment of such awards authorized and for the payment of fees, costs and 
expenses as from time to time may be appropriate. The clerk shall certify each 
authorized award and the amount thereof and make requisiti.on upon the ~rime 
victims reparation fund relating thereto, to the auditor. The auditor shall is~ue 
his ",{arrant to the treasuret without further examination or review of the 
claim except for the quest-lon ofa sufficient unexpended balance in the appro-
priation. (19.81, c. 6~.) . . 

Effective date. - Acts 1981, c. 61 t.ukes 
effect J'Jly 1, 1981. 
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§ 14-2A-21. Annual report of court of. claims. 
. The court of claims shall prepare and transmit annually to the governor and 
the legislature a report of the activities of the court of claims under this article. 
The report shall include the number of claims filed, the number of awards made 
and the amount of each award, and a statistical summary of claims and awards . 
made and denied including the average size of claims and awards; the balance 
in the crime victims reparation fund with a listing by source and amount oftha 
moneys that have been deposited in the fund; the. amount that has been with~ 
drawn from the fund, including separate listings of the administrative costs 
incurred by the court of claims, compensation of judges, commissioners and 
court personnel and tht! amount awarded as attorneys' fees. (1981, c. 61; 1982, 
c. 27.) 

Effect of amendment of 1.982. - The 
amendment, effective March 12, 1982, deleted 
from the end of the section "and the amount 
withdrawn by the attorney general after certi
fication ofhia coats ofinvelttigation and recom
mendation. The (\\r.;orney general and auditor of 

the State shall assist the court of claims in the 
preparation of the repqrt required by this sec
no.,," 

Effective date. - Acta 1981, c. 61 takes 
effect July 1, 1981. 

§ 14-2A-22. State's subrogation to claimant's rights. . . 
If an award of reparations is made under the provisions of this article and 

is not reduced on account of the availability of payment by a collateral source, 
the State, upon· the payment of the award or a part of the award, shall be 
subrogated to all of the claimant's rights to receive or' recover benefits or 
advimtages for economic lo~s for which an award of reparations was made from 
such source if it were a collateral source or would be a collateral source if it 
were readily available to the victim or claimant. The- cll;limant may sue the 
offender fcr any damages or injuries caused by· the offender's'criminally injuri
oua conduct and not compensated for by an award of reparations. The claimant 
may join with the attorney general as cOuplaintiff in any action against the 
offender. All moneys that are collected by the State pursuant to its rights of 
subrogation as provided in this section shan be deposited in the crime victim' 
reparation fund. (1981, c; 61.) 

Effectivs date. - Acts 1981: c. 61 takes 
e~ect July 1, 1981. 

§ ·14 .. 2A-23. Subrogation rights of collateral source. 
Subrogation rights which a collateral source may have shall not extend to a 

recovery from a claimant 9f all or·any part of an award made under this article. 
A collateral source may not apply, in the name of-a claimant or otherwise, for 
an award of reparations based ui:l0n injury to a claimant to whose rights the 
collateral source may be subrogated. (1981, c. 61.) 

Effective date. - Acts 1981, c. 61 takes 
effect July 1, 1~81. 
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§ 14-2A-24. Award not subject to execution or attachment; 
ex(,:-eptions. 

An award is not subject to execution, attachment, garnishment, or other 
process, except that, upon receipt of an award by a claimant, the part· of the 
award that is for allowable expense is not exempt from such action by a creditor 
to the extent that he provides products, Bervicet~ or accommodations the costs 
of which are included in the award and the part of the award that.is for work 
loss shall not be exempt from such action to secure payment of alimony, main
tenance or child support (198t, c. 61.) 

Effective date. - Acta j 981, c. 61 takes 
effect July I, 1981. 

§ 14-2A-25. Publicity. 

(a) The clerk of the cqurt of claims shall prepare an information brochure for 
lite benefit of the genet-al public, outlining the rights of claimants and proce
dures to be followed under this article. Copies of such brochure shall be distrib
uted to law-enforcement agencies in the State, and b~ made av8ilable to other 
intez:ested persons. . , . 

(b) Any law-enforcement agency that investigates an offense committed' in 
this State involving personal injury, shall make reasonable efforts to provide 
information to the victim of the offense and his 'dependents concerning the 
availability of an award of reparations and advise such persons that an applica
tion for an award of rep'~ations may be obtained ft'om the clerk of the court 
of claims. (1981, c. 61; 1983,.c. 57.) 

Effect of amendment of 1983. - The 
amendment, effective March 12, 1983, in the 
first sentence of subsection (a) deleted "with the 
.assistance of the attorney general" preceding 

"'!:hall prepare an information brochure." 
Effective date. - Acta 1981, c. 61 takes 

effect .July I, 1981. 

§ 14-2A-26. Rules and regulations. 

The court of claims may promulgate rules and regulations' to implement the 
provisions of this article. (1981, c. 61.) 

Effective date. - Acta 1981, c. 61 takes 
effect JUly 1, 1981. . . 

§ 14-2A-27. ',Applicatio.p. of article; expiration. 

(a) The provisions of this article shall not apply to any injury or death 
resulting from criminally injurious conduct which occurred on or before the 
thirty-first day of December, one thousand nine hundred eighty-one, or on or 
after the first dar of January, one thousand nine hundred eighty-six. 

(b) Any and all funds remaining in the crime,victims reparati.on fund. after 
the payment of claims under this article shall on the first day of July, one 
thousand nine hundred eighty-seven, reveHi to ~he general revenue fund. 
(1981, .c. 61 .. ) . 

* * * 
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§ 62-12-9. Conditions of release on probation. 

Rele'ase on probation shall be upon the following conditions: 
(1) That the probationer shall not, during th~ term of his probation, violate 

any criminal law of this or any other State, 0:\ of the. United States.' 
(2) That he shall not, during the term of his probation, leave the State 

without the consent of t~e court which placed him on probation. 
. (3) That he shall comply with the rules and regulations prescribed by 'the 
court or by the board of probation and parole, as the case may be, for his 
supervision by the probation officer. 

In addition, the court may impose, subject to modification at any time, any 
other conditions which, it may deem advisable, including, but not limited to, 
any of the following: , 

(1) That he shall make restitution or reparation, in whole or in part, immedi
ately or within the period of probation, to any party injured by the crime for 
which he has been convicted. , 

(2) That he shall pay any fine assessed arid the costs of the proceeding in 
such installments as the court may direct. 

(3) That he shall make contribution from his earnings, i:n such sums as' the 
court may direct, for the support of his. dependents. 

* * * , 

§ 59-10 16. Amount of allowance to' witnesses for atten
dance; how and when made. 

A person attending any court or other tribunal, under a summons or recogni
zance as a witness, shall receive not less than ten nor more than twenty dollars, 
to be fixed by the court or other tribunal, for each day's attendance and fifteen 
cents per mile for each mile necessarily traveled to the place of attendance, and 
the same for returning, plus all necessary bridge, ferry and road tolls. On his 
oath, an entry ofthe sum he is entitled to, and for What, and by what party it 
is to be paid, shall be made. When the attendance is before either house or a . 
committee of the legislature, such entry shall be made by the clerk of such 
house or the chairman of such committee, and in other cases by the clerk of the 
court or other tribunal before which, or by the person before whom, the witness 
attended. A witness summoned or recognized to attend in several cases may 
have the entry made against <tny one of the parties by whom he is summoned, 
or for whom he is sworn as a witness, but no Witness shall be allowed for his 
attendance in more than one case at the same time. But no compensation shall 
be ,allowed to a witness before a grand jury. This section shall.not apply to 
witnesses before justices of the peace,; (Co\le 1849, c. 176, § 35; Code 1860, c. 
176, § 36; 1866, c. 15, § 36; Code 1868; c •. 130, § 40;' 1877, C. 9, § 40; 1882, c. 160, 
§ 40; Code 1923, G. 130, § 40; 1975, c. 1~\6.) . 
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§ 62-5-1. Payment of witnesses. 

Sections sixteen and seventeen [§§ 59-1-16 and 59-1-17] of article one, and: 
section sixteen [§ 59-2-16] of article two, chapter fifty-nine of this Code shall, 
apply to a person attending as.a witness under a recognizance or summons in, 
a criminal case whether the same be a felony or misdemeanor, as well as 'to a 
person attending under a summons in a civil case, except that in a criminal case, 
a person residing out of this State, who attends a court therein'as a witness, 
shall be allowed by such court a proper compensation for attendance and travel 
to and from the place of his abode; the amount of the same to be fixed by such 
court. Such compensation and other allowances shall, in all criminal cases be paid 
out of the treasury of the State. (Code 1849, c. 210, § 4; Code 1860, c. 210, § 4; 
Code 1868, c. 161, § 4; Code 1923, c. 161, § 4; 1975, c. 126.) 

* * * 

§ 61-5-27. Intimidation of judicial officers, jurors and 
witnesses; obstructing, etc., administration of 
justice; penalty. 

If any person by threats, force, or otherwise, intimidate or impede, or attempt 
to intimidate or impede, any judge, justice of the peace, juror, witness, 
arbitrator, umpire, or an officer or member of any court in the discharge of his 
duty as such, or by any means obstruct or impede, or attempt to obstruct or 
impede, the administration of justice in any court, he shall be guilty of a 
I111isdemeanor, and, upon conviction thereof, unless otherwise provided by law, 
he shall be fined not less than twenty-five nor more than two hundred dollars, 
and be imprisoned in the county jail not exceedin~ six months, (Code 1849, c, 
194, § 27; Code 1860, c, 194, § 2'7; Code 1868, c.147, § 30; 1882.> c. 134; Code ~923J 
c. 147, § 30.) 

* * * 

§ 62-1A-7. Disposition of seized property. 

Property taken pursuant to the warrant shall be preserved ,as directed by the 
court or magistrate for use as evidence and thereafter shall be returned, 
destroyed or otherwise disposed of as the court or magistrate may direct. (1965, 
c.38.) 

* * * 
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ARTICLE 2A. 

Sec, 
PREVENTION OF DOMESTIC VIOLENCE. 

4S·2A·1. Purpose. 
48·2A·2, Definitions. 
48·2A·3, Jurisdiction; effect of complaining 

party leavi'ng residence; priority of 
petitions filed under this article. 

48~2A·4. Commencement of proceeding; 
counterclaim. . 

§ 48-2A-1. Purpose. 

Sec, 

48·2A·5. Temporary orders of court; hearings, 
48·2A·6, Protective orders. 
48·2A·7, Contempt. 
48·2A·8, Testimony of husband and wife. 

The· purpose of this article is to prevent continuing· abuse of one'family or 
household member at the hands of other family or household member. Nothing 
contained in this article she,ll be construed as affectihg the abused party's 
rights of action or claims which are otherwise provided for' in this Code or by 
common law. An abusing party will remain subject to a damage claim or 
charges of criminal conduct. It is the intent of the legislature to provide 
temporary and immediate relief for an abused party so that he or she may 

. make rational decisions regarding their future, thus enabling them to initiate 
procedures for appropriate permanent remedies. It is further intended that no 
proceeding under this article shall be initiated during the pendency of a divorce 
action between the person seeking relief under the provisions of this article and 
the alleged defendant. (1979, c. 34.) 

§ 48-2A-2. Definitions. 

As used in this article, unless the context clearly requires otherwise: 
(a) "Abuse" means the occurrence of one or more of the following acts 

bet""r'een family or household members who reside together or who formerly 
resided together: 

(1) Attempting to cause or intentionally, knowingly or recklessly causing 
bodily injury with or without a dangerous or deadly weapon. 

(2) Placing by physical menace another in fear of imminent serious bodily 
injury. 

(3) Sexually abusing a person under the age of eigMeen years. 
(b) "Family or household members" means spouses, persons living as 

.. spouses, persons who fqrmerly resided as spouses, parents, children and 
stepchildren, or other persons related by consanguinity or affinity. 

(c) "Sexual abuse" shall have the same meaning as the definitions of "sexual 
assault" and "se1.'1lal abuse" in article eight-B [§ 61-8B-l et seq.], chapter 
sixty-one of this Code. (1979, c. 34.) 

§ 48-2AM3. Jurisdiction; effect of complaining party leaving 
residence; priority o("petitions filed under this 
article. ' // 

Circuit courts and magistrate courts, as constituted under chapter fifty of 

1414 



Hi( ,C ''7''t'""* 

WEST VIRGINIA 

this Code, shall have concurrent jurisdiction over proceedings under this 
article. The complaining party's right to relief under this article shall not be 
affected by his or her leaving the residence or household to avoid further abuse. 
... -\ny petition filed under the provisions of this article shaH be given priority 
over any other civil action before the court except actions in which trial is in 
progress, and ·shall be docketed' immediately upon filing. (1979, c. 34.) . 

§ .. 48-2A-4. Commencement of proceeding; counterclaim. 

(1) A person may seek relief under this article for himself or her~elf, or any 
parent or adult household member may seek relief under this article on behalf 
of a minor child, by filing a verified petition alleging abuse by the respondent. 

(2) The West Virginia supreme court of appeals shall prescribe· the form to 
be used for preparing a petition under this article, and shall distribute such 
forms to the clerk of the circuit court of each county within the State. 

(3) The respondent named in any petition alleging abuse may file a 
counterclaim or raise any affirmative defenses. (1979, c. 34.) 

§ 48-2Ae 5., Temporary orders of court; hearings. 

(1) Upon filing of a verified petition under this article, the court may enter 
such temporary orders as it may deem necessary to protect the complainant or 
minor d.lildren from abuse, and, upon. good cause shown, may do so ex parte 
without the necessity of bond being given by the plaintiff. Clear and convincing 
evidence of immediate and present danger of abuse to the complainant or minor 
children shall constitute good cause for purposes of this section. If, the 
defendant is not present at t.he proceeding, complainant or Gomplainant's legal 
representative shall certify to the court in writing, the efforts which. have been 
made to give notice to the defendant or just cause why notice should not be 
required. Following such proceeding, the court shall order a copy of the petition 
to be served immediatl'.lJy upon the defendant, together with a copy of any 
protective order issued pursuant to the proceeding, notice setting forth the time 
and place of the full hearing and a statement of the right of the defe~dant to 
be present and to be repn~sented by counsel. Such initial protective order shall 
remain effective until a full hearing is held. 

(2) Within. five days following the issuance of the court's temporary order, 
a full hearing; shall be held at which the complainant must prove the allegation 
of abuse by a preponderance of the evidence, or such petiti9n shall be dismissed. 
At such hearing, the court may make any protective order or approve' any 
consent agreement authorized by this article. 

(3) If a hearing is continued, the court may make or extend such temporary 
ort;lers as it deems necessary. (1979, c. 34.) 

§ 48-2A-6. Protective orders. 

(1) The court .may grant any protective order it deems necessary to bring 
about a cessation of abuse of the complainant or minor .children, which may 
include: . 

(a) Directing the defendant to refrain from abusing the complainaIl£or 
minor children; 
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(b) Granting possession to the complainant of the residence or household to 
the exclusion of the defendant when the residence or household is jointly owned 
or leased by the parties; 

(c) When the defendant has a duty to' support the complainahlt or minor 
childl'rm -living in the residence or household and .the defendant is the sole 
owner or lessee, granting possession to the complainant of the residence or 
household to the exclusion of the defendant or by consent agreement allowing 
the defendant to provide suitable alternate housing; 
'. (d) Awarding temporary custody of or establishing temporary visitation 
rIghts with regard to minor children; 

(e) Ordering t.he defendant to pay to the complainant a sum for temporary 
support and mamtenance of the abused party. This order is of a temporary 
nature and, on t~e.thirtieth day following issuance of the order, that portion 
of the order requmng the defendant to pay support, becomes void unless the 
beneficiary of ~hat order has filed a petition for divorce with a prayer for 
temporary support and maintenance under section thirteen [§ 48-2-13J article 
tw~, chapter forty-eight ~f this Code or has initiated an action for ~~parate 
mamt~nance u~der sectIon twenty-eight [§ 48-2-28], article two, chapter 
forty-eIght of thiS Code. When there is a subsequent ruling on a petition for. 
SU?port under section thirteen [§ 48-2-13], article two, chapter forty-eight of 
thiS Code, that portion of the order requiring the defendant to pay support shall 
become void. 

(2) Any protective order shall be for a fixed period of time not to exceed 
t4irty days. The court may amend Its order at any time upon subsequent 
petition filed by either party. 

(3) No order under this article shall in any manner affect title to any real 
property. 

Certified copies of any order made under the provisions of this article shall 
be i.ssu~d ,to .th~ plaintiff, the defendant and any law-enforcement agency 
havmg JurisdictIOn ,to enforce the order or agreement, including the city police, 
the county sheriffs office or local office of the state police. (1979, c. 34.) 

§ 48-2A-7. Contempt. 

(1) Upon violation of any order issued pursuant to this article, the court shall 
~pon the filing of appropriate pleadings by or on behalf of any aggrieved party, 
lssue an order to show cause why the person violating any provisions of the 
court's order should not be held in contempt of court and set a time for a hearinO' 
thereon within five days of the filing of said motion. 0 

(2) Notwithstanding any other provision oflaw to the contrary, any sentence 
for contempt hereunder may include imprisonment up to thirty days and a fine 
not to exceed one thousand dollars or both. (1979, c. 34.) 

§ 48-2A-8. Testimony of husband and wife. 
:Husband arid wife are competent witnesses in such proceedings and cannot 

refuse to testify on the grounds of the privileged nature of their 
communications. (1979, c. 34.) 
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§ 48-2A-9. Record-keeping and reporting. 

(a) Each law-enforcement agency shall maintain records on all incidents of 
family or household abuse reported to it, and sh~,ll monthly make and deliver 
to the department of public safety a report on a form prescribed by the depart
ment, listing all such ~ncidents offamily or household abuse. Such reports ~hall 
include: <. ,... • 

(1) The age and sex of the abused and abusing parties; 
(2) The relationship between the parties; 
(3) The type and extent of abuse; 
(4) The number and type of weapons involved; 
(5) Whether the law-enforcement agency responded to the complaint and if 

so, the time involved, the action taken and the time lapse between the agency's 
action and the abused's request for assistance; 

(6) Whether the complaining party reported having filed complaints with 
regard to family or household abuse on any prior occasion and if so, the number 
of such prior complaints; and 

(7) The effective dates and terms of any order of protection issued prior to or 
following the incident to profect the abused party: Provided, that no informa
tion which will permit the identification of the parties involved in any incident 
of abuse shall be included in such report. 

(b) The department of public safety shall tabulate and analyze any sta
tistical data derived from the reports made by law-enforcement agencies pur
suant to this section, and publish a statistical compilation in the department's 
annual un.iform crime report, as provided for in section twenty .. lour 
[§ 15-2-24], aFticle two, chapter fifteen of this Code. 

(c) The statistical compilation shall include, but is not li.mited to, the 
following: 

(1) The number of family violence complaints received; 
(2) The number of complaints investigated; 
(3) The number of complaints received from alleged victims of each sex; 
(4) The average time lapse in responding to such complaints; _' 
(5) The number of complaints received from alleged victims who have filed 

such complaints on prior occasions; . .; . 
(6) The number of aggravated assaults and homicide~ reDulting from such 

repeat incidents; . , . '. 
(7) The type of police action ~a~en in disposition of the cases; and 
(8) The number of alleged violatitms' of orders of protection. . 
(d) As used in this section, the terms "abuse" and "family or household 

members" shall have the meanings given'them in section two [§ 48-2A-2]; 
article two-A, chapter forty-eight of this Code; 'and the term "law-enforcement 
agency" .shall include the West Virginia department of welfare in -those 
instances of child abuse reported to the department which are not otherwise 
reported to any other law-enforcement agency. 

(e) Nothing in this section shall be construed to' authorize tihe inclusion of 
information .contained in a, report of an incident of abuse in any local, state, 
interstate, national or international system of criminal identification pursuant 
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to section twenty-four [§ 15-2-24]; article two, chapter tlfteen of this' Code: 
Provided, that nothing in this section shall prohibit the department of public 
safety from processing information thr,ough its criminal identification bureau 
with respect to any actual charge or conviction of a crime. (1981; c: 78.) 

r § 48-2A-IO. Enfo~ce~ent procedure fo~ tempor~rY and pro
tective order. 

.' 

. (1) Upon issuance of a temporary order as provided in section five ' 
[§ 48-2A-5] of this article, and service thereof upon the defendant, or under 
relief granted in a protective 'order as provided in subsections (a) and (b) 
[subdivisions (a) and (b) of subsection (1)], section six [§ 48-2A-6(1)(a) and 
(1)(b)] of this article of which the defendaI:1t has notice, a copy of such order 
shall, no later than the close of the next business day, be delivered to a local 
office of the c,ity police, the county sheriff, and the West Virginia department 
of public safety, where it· shall be placed in a confidential file, with access 
provided only to the law-enforcement agency and the respondent named on ' 
said order; Provided, that upon the expiration of any order issued pursuant to 
section five or six [§§ 48-2A-5 or 48-2A-6] of this article, any such. 
law-enforcement agency which has any such order-on file, shall immediately 
expunge its confidential file of any reference thereto and destroy all copies of 
such order in its possession, custody or control. A sworn affidavit may be ' 
executed by the party awarded exclusive possession of the residence or 
household, pursuant to an order entered under subsection (b) [~mbdivision (b) 
of subsection (1)], section six [§ 48-2A-6(1)(b)] of this article, and delivered to 
such law-enforcement agency simultaneously with any such order, giving his 
consent for a law-enforcement officer to enter such residence or household, 
without a warrant, to enforce such protective order or temporary order., 

Any person who observes a violation of such order or the violated party may 
call a local law-enforcement agency, which sha:11 verify the existence of a 
current order, and shall direct a law-enforcement officer to immediately inves
tigate the alleged violation. 

Where a law-enforcement officer observes a violation of a valid order he may 
immediately arrest the subject of the order. In cases of violation of such orders 
occurring outside the presence of the investigating officer, the complainant 
may apply to a court in session for a warrant of arrest. If the court finds 
probable cause to believe that a valid order has been violated, the court shall 
issue such "tarrant for the arrest of the subject of the order wherever he may 
be found. 

Where there is an arrest, the officer shall take the arrested person before a 
court or the magistrate assigned to be available at such time and upon a 
finding of probable cause to believe a violation of an order has taken place, the 
court or magistrate shall set a time and place for a hearing, to take place within 
five days, ~nd serve forthwith upon thE~ alleged violator an order to show cause 
why he or she should not be held in contemptJor violation ofthe prior order, 
which unless'waived by the defendant shall be by trial by a jury of six persons. 
The remedies provided by this section sha U be limited to violations of a tempo
rary order or protective order entered pursuant to [subdivision (a) or (b) of 
subsection (1)], section si."{ [§ 48-2A-6(1)(a) or (l)(b)] of this article. (1981, c. 79.) 

*** 
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ARTICLE 2C. 

FAMILY PROTECTION SHELTER SUPPORT ACT. 
Sec. 
48-2C-1. Purpose. 
48-2C-2. Definitions. 
48-2C"3. Family protection subcommittee. 
48·2C-4. Duties of governor's committee. 
48-2C-5. Funding application requirements. 

§ 48-2C·l. Purpose. 

Sec. 
48-2C-6. Award provisions. , 
48-2C-7. Annual reports of shelter and pro

grams. 
48-2C-S, Governor's committee annual reports. 
48-2C-9, Referral to shelters. 

The legislature hereby declares its 'intent ~o assist local communities in 
maintaining shelters to provide services and to house and care for, on a tempo
rary basis, victims of domestic violence or abuse and'their children. (1981, c. 
74.) . 

Effective date. - Acts 1981, c. 74 takes 
effect July 1, 1981. 

§ 48·2C·2. Definitions. 

A7$ used in this article,. unless the context clearly requires otherwise: 
(a) ttFamily protection .program" or "program" means a program offered by 

a locally controlled organization comprised of concerned individuals organized 
primarily for the purpose of providIng shelter and services to victhns of domes
tic violence or- abuse and their children;. 

(b) "Family protection shelter" or "shelter" means a facility created for the 
purpose of receiving, on a temporary basis, persons who are victims of domestic 
violence or abuse and their children and for providing services to them, which 
services may include counseling services where appropriate; . 

(c) c'Family protection subcommittee" or "subcommittee" means that 
subcommittee of the governor's committee on crime, delinquency and correc
tion established pursuant to section three of this article; and 

(d) "Governor's committee" means the governor's committee on crime, ~elin
quency and correction established as a state planning agency by the provisions 
of section one [§ 15-9-1], article nine, chap~er fifteen ofth~s Code: (1981, c. 74.) 

Effective date. - Acts 1981, c. 74 takes 
effect July 1, 19S1. 

§ 48·2C-3. Family protection subcommittee .. 
(a) A subcommittee of the governor's committee on crime, delinquency and 

correction shall be created and assigned primary responsibility Jor review and 
administration of programs for the funding of family protection shelters and 
programs. The subcommittee shall be comprised of five members of the I?over~, 
nor'e committee who represent consumers or the public-at-Iarge. At least three 
of the members of the subcommittee shall be persuns identified in ~heir sepa
rate commuruties across the Stiite for past and continuing involveme~t in local . 
activities promoting local family pro.tection shelters and programs. 
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(b) The subcommittee shall elect a chairpers9n and a vicE:-chairperson. Spe
dal meetings may be held upon the call of the chairperson or of a majority of 
the subcommittee members:-; A majority of.the members of the subcommittee 
constitutes a quorum for the ,transaction of business. (1981, c: 74.) 

Effective date. - Acts 1981, c. 74 takes 
effect JJlly 1, 1981. . 

§ 48·2C·4. Duties of governor's committee. 

It is the duty of the governor's committee, upon recommendation of the 
family protection subcommittee: 

(a) To receive and consider applications for the development and mainte
nance of shelters and to' approve or reject the same within forty-five days after 
receipt of applications; . 

(b) To facilitate the formation and operation of the family protection 
subcommittee; 

(c) To distribute funds to a shelter within: forty-five days after approval of it~ 
proposal; 

(d) To evaluate annually each"shelter to determine its compliance with the 
goals and objectives set out in its original application for funding; 

(e) To seek appropriate additional fU'hding to supplement the state appro
priations for shelters and 'programs; and 

(1) fro award to-shelters for'each fiscal year'"a totaIsum eqtiaTto ~o iess than 
ninety-five percent of the total funds collected and paid over during that fiscal 
year to the special reven:ue account established pursuant to section twenty-four 
[§ 48-1-24], article one ofthis chapter and to expend during said period a sum 
not in excess of five percent of said funds for costs of administering the provi
sions of this article. (1981, c. 74.) 

Effective date. - Acts 1981, c. 74 takes 
effect July 1, 1981. 

§ 48·2C·5. Funding 'aPlllication requirem;ents .. 
Ca) A shelter or program may apply to the governor's committee for a grant 

of funds as provided by this article. The application shall include all of the 
following: ' 

(1) Evidence that the organization submitting the application' is 
incorporated in this State as a nonprofit corporation; 

(2) A list of the incorporators of the corporation and a list of the officers and 
the board of directors; , 

(3) The p,ropqsed bU,dget of the. shelter or program for the following fiscal 
yeal'; '. . 

(4) A summary of the services proposed to be 'offered in the following fiscal 
year by the shelter or program; . 

(5) An evaluation of local needs for a shelter or program; and 
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(6) An estimate' of the number of people to be served by thE' '\elter or 
program during the following fiscal year. , 

(b) In order to qualify for a grant of funds under this article, each family 
protection shelter or program shall: .. 

(1) Provide or propose to provide a facility which will serve as temporaI'y 
shelter to receive, care and provide services for persons who are victims of 
domesicic violence or abuse and their children; 

(2) Be incorporated illl this St~te as a nonprofit corporation; 
(3) Have a board of directors which represents' the racial, ethnic and 

socio··economic diversity of the community to be served, including at least one 
person who is or has been a victim-of domestic violence or abuse; 

(4) Receive at least sixty-five percent of its funds from sources other than 
funds distributed under this article. These sources may be public or private and_ 
may include contribution of goods or services; and 

(5) Require person& employed by or volunteering services to the shelter or 
prlDgram to maintain the confidentiality of any information.which may identify 
individuals served by it. 

(c) A family protection shelter or program may not be funcled initially ifit 
is shown that it. discriminates in its services on the basis of race, religion, age, 
sex, marital status, "national origin or ancestry. If such discrimination occurs 
after initial funding, the' shelter or program may not be r:efunded until t~e 
discrimination ceases. 

(d) A family protection shelter program may not be refunded if its original 
application projected the provision of residential services and such services 
were not provided in the fir8tsix months following disburseqlent of the original 
funds under this article: Provided, that upon a subsequent showing that the 
funds were used in the manner proposed in the original application, the shelter 
or program is not barred from subsequent ~nding. (1981, c. 74.) . 

Effective dats. - ActS 1981, c. 74 takes 
effect July 1, 1981. . 

§, 48-2C-6. Award provisions. 
• 

Grants made pursuant to this article shall be awarded on the basis of the 
following criteria: ' , 

(a) Demcnstration of local need for proposed ser0ces; 
(b) Merit of project as proposed; . 
(c) Demonstration of local control of the shelter or program; 

,(d) Administrative design and efficiEmcy of the project; and 
(e) No portion of the award granted shall b~ used for salaries, wages or 

personal services. (1981, c. 74.) 

Effective date. - Acts 1981, c. 74 takes 
effect July 1, 1981. 

.§ 48-2C-7. ArlJlual reports of shelter and programs. 
A "neiter or program. receiving funds pursuant to this article shall file an 
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annual report with the subcommittee by the thirty-first day of each October for 
the prior fiscal year. The report shall include statistics on the number of 
persons served, the relationship of the victim to the abuseY', services provided' 
to the abuser, the number of referrals made for medical, psychological, 
financial, educational, vocational, child care or legal services and shall includ'e 
the results of an independent audit. No information contained in the report 
may identify any person served by the shelter or enable any person to deter
mine the identity of any such person. (1981, e. 74.) 

Effedive date. - Acts 1981, c. 74 takes 
effect July I, 1981. ' 

§ 48-20-8. Governor's committee annual reports. 

By the first day of January of each year, the subcommittee shall submit to 
the governor and, upon request to members of the legislature, a report which 
shall contain, but not be limited to, the following inforntation: 

(a) A summar<J of the work and activities of the governor's committee and 
the subcommittee relating to administration of this article during the 
preceding fiscal year; 

(b) The number of persons treated or assisted by shelters receiving funding 
through the governor's committee; and 

(c) A listing of services or efforts organized to prevent the potential for 
domestic 'y!olence or abuse as identified by the subcommittee, the estimated 
annual costs 9f services to prevent the potentialfoidomestic violence, idEmtifi
cation of possible funding sources for such services and the projected benefits 
of providing such services. (1981, c. 74.) 

, . 
Effective da,te: - Acts 1981, c. 74 takes 

effect July 1, 1981. 

§ 48-2C-9. Referral to shelters. 

'Where 'shelters are available, any law-enforcement offi~er or any public 
authority investigating an alleged incident of domestic violence shall advise 
the person subject to abuse of the availability of the family protection shelter 
to which such person may be admitted. (1981, c. 74.) . 

Effective date. - Acts 1981, c. 74 takes 
effect July I, 1981.. ' 
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category 

1. Victim Compensation Program 

1.1 Responsible Agency 

1.2 Eligible ClaimantiJ 

1.3 Losses Covered 

1.4 Minimum and Maximum A ward 

1.5 Required to Show Financial Need 

1.6 Required to Report Crime - Time Limit 

1.7 Filing of Clf)im - Time Limit 

1,@ Emergency A ward 

1.9 Funding 
, 

2. Restitution 

2.1 Sentencing Option 

2.2 Mandatory Condition of Probation 

2.3 Mandatory Condition of Parole 

2.4 Mandatory Sentence 

2.5 Administration/Enforcement 

3. Escrow and Forfeiture of Offender Profits 

4. Witness Fees 

5. Victim's Bill of Rights 

6. Protection from Intimidation 

6.1 Crime Defined 

6.2 Protective Orders 

7. Victim Notification 
f----, 

7.1 of Compensation Program 

7.2 of Witness .F/aes 

7.3 of Final Disposition, 

7.4 of Plea Agreement 

7.5 of Cancelled Proceeding 

7.6 of Right to Participate in Sentencing 
Hearing 

7.7 of Parole Hearing 

7.8 of Release of Offender 

7.9 of Escape of Offender 

8. Victim Participation in Proceedings 

8.1 Victim Impact Statement in Presentence 
Report 

8.2 Written Statement at Sentencing Hear-
ing 
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Citation 

949.001 et seq. 

949.01(lm), 949.03(1) 

949.03(1), 949.04(1), 949.08(2),(3) 

949.06 

949.03(2) 

949.08(1) 

949.08(1) 

949.10 

973.09(1)(b) 

814.67 

. 
950.01 et sea. 

940.20 (batterv to witness) 940.41 et seq. 

940.47 et seq.' 950.04(3) 

950.04(4) 

950.04(5) 

950.04(1) 

950.04(2) 

950.04(1) 

950.04(2m), 950.05(1)(dm)j 972.15(2m); 973.01(4); 
See, 973.09(lm)(b) 

W 

I 

S 

C 

o 
N 

S 

I 

N 

I 

\ 
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category 

8.3 'festimony at Sentencing Hearing 

8.4 Written Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

8.6 Comment on Plea Bargain 

!--__ 8_. ~articipation in Other Proceedings 

9. 

10. 

Employment Assistance 

9.1 Employer Intercession Services 

9.2 Criminal Sanction for Penalizing Em
ployee-Witness 

Citation 

950.04(8) 

103.87 

Return of Seized Property 950.04(7) 
~------------------~~------------------~--~~~----!,~----------------------~ 

11. Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding for Local Victim-Witness Groups 950.04(4) (notice of services) 

12. Elderly Victims 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse,Neglect, Exploitation - Criminal 
Penalty 

940.19(3)(a) 

12.3 Abuse, Neglect, ExplOitation - Reporting 
r-----------~~~--~------~--~+-_______________________________ It 

12.4 Abuse, NeglE-ct, Exploitation - Protec- ... i 
tive Services ! r---------------------______ ~----__ --__ --____________ .~ __ : 

13. Sexual Assault Victims 

13.1 Payment for Medical Services 
r-------~-------~--~~------4_ ____ ·--------________________ 1 

13.2 Special Programs 

13.3 Child Sexual Assault Victim - Closed 
Proceedings 

r-----------~--------------,r--------.--__ ----_______ ,. ____ 
13.4 Child Sexus,l Assault Victim - Admissible 

Depositions 

15.197 (counCil on domestic abuse); 971.37 (de
ferred prosecution program for domestic violenc.a 14. Domestic Viol~nce offender-s) 

r-----------~----------________ ~~~~ ___________ · ______________ I 
14.1 Protective Orders 

14.2 Domestic Violence Shelters 

14.3 Domestic Violence Reporting 

15. Privacy and Security of Victim Information 

15.1 Statistical Information on Victims Main
tained 

46.95; 973.055 (domestic abuse assessments) 
-------1 

949.18(5) (compensation claims) 

15.2 .Authority of Victim Compensation Agency 949.13 
to Request Data from Law Enforcement 
Agencies 

15.3 Confidentiality of Victim Information 
Held by Victim-Assistance Agencies 1-------___ 

15.4 Sexual Assault Counselor Privilege 
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Wisconsin Statutes Annotated (West) 

CHAPTER 949 

AWARDS FOR THE VICTIMS OF CRThIES 

I..egislative intent. 
Definitions. 
Administration. 
Compensable acts. 
Residents; victims of, crime outside the sts.te. 
Application, for award. 
Award; to whom payable. 
Computation of award. 
Manner 'of payment. 
Limitations on awards. 
Effect of conviction. 
Emergency awards. 
Hearings. 
Subpoenas. 
Condition of claimant. 
Agency cooperation. 
Attorney's fees . 
Recovery from off/'!llder. 
Confidentiality of rec·ol'ds. 
Offenses. 
Report by the department. 

',\:'ross References 

Rights ot victimll and witnesses of crime, sec § 950.01 et seq. 
Tax exemption, awards. 

Income taxes, see § 71.01. 
Gifl: taxes, see § 72.76. 

949.001 Legislative intent 
The legislature finds and declares that the state has a moral re

sponsibility to aid innocent victims of violent crime. In order to 
, maintain and to strengthen our democratic system of law and social 
order, it.is essential that the rights of the victim of a crime should be 
as fully protected as the rights of the criminal offender. Adequate 
protection and assistance of victims of crime will also encourage: 
greater public cooperation in the successful apprehension and prose-' 
cution of criminal offenders. It is the intention of the legislature! 
that the state should provide sufficient a~sistance to victims of crime! 
and their families in order to ease their f"~naillcial burden and to main .. 
tain their dignity as they go through a difficult and often 'trau~atic: 
period. It is also the intentIon of the legislature that the department 
should actively publiciz;e the crime victim com~ensation program anel 
promote its use. . 
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949.01 Definitions 
In this chavter: 

WISCONSIN 

(1) "Crime" means an act committed in this state which would 
constitute a crime as defined in s . .939.12 if committed by a compe
tent adult who has no legal defense for the act. 

(1m) "Department" means the department of justice. 
(2) "Dependent" means any spouse, parent, grandparent, step

parent, child, stepchild, adopted child, grandchild, brother, sister, half 
brother, half sister, or parent of spouse of a deceased victim who was 
wholly or partially dependent upon the victim's income at the time of 
the victim's death and includes any child of the victim born after the 
victim's death. 

(3) "Law enforcement agency" has the meaning des~p''''ated un
der s. 165.83(1) (b). 

(4) "Medical treatment" includes medical, surgical, dental, opto
metric, chiropractic, podiatric and hospital carei medicines; medical, 
dental and surgical supplies; crutches; artificial.. members; appli
ances and training in the use of artificial members and appliances. 
"Medical treatll)ent'~ includes any Christian Science treatment for 
cure or relief from the effects of injury. 

(5) uPersonal injury" means actual bodily harm and includes 
pregnancy and mental or nervous shock. 

(6) "Victim" means a person, other than an on-duty peace offi
cer or fireman, who is injured or killed by an incident specified in s. 
949.03 (1) (a), or by any act or omission of any other person which is 
within the description of any of the offenses listed in s. 949.03 (l) (b) .. 

949.02 Administration 

This chapter shall be administered by the department. The de
partment shall appoint a program director to assist in administering 
this chapter. The department shall promulgate rules for the imple. 
mentation and operation of this chapter. 

Historical Note 
Source: 

L.1975,. c. 344, § 3, eff. .Jime 0, 1976. 
L.11l79, c. 189, § 11, eff. ;July 1, 19/)0. 

Administrative Code References 

Crime 'ileUm compensation bU~{!ulI rul!!::> ()f. pructiCI1, seusc(:tion lnd 81.01 ct seq. 

94,9.03 Compensable acts 

(1) The department may order the payment of an award for . 
personal injury or death which results from: 
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(a) Preventing or attempting to prevent the commission of a 
crime; apprehending or attempting to apprehend a suspected crimi

~ naI; aiding or attempting to aid a police officer to apprehend or ar
rest a suspected criminal; aiding or attempting to aid a· victim of a 
crime specified in par. (b). 

(b) The commission or the attempt to commit any crime speci
fied in s. 940.01, 940.02, 940.05, 940.06, 940.07, 940.08, 940.09, 940.19, 
940.20, 940.201, 940.21, 940.225 (1) to (3), 940.23, 940.24, 940.28, 940.- . 
29, 940.30, 940.305, 940.31, 940.32, 943.02, 943.03, 943.04, 943.10, 943.-
20, 943.32 01' 944.12. 

Historical Nota 
Source: 

L.lOi5, c. 344, § 3, eff. June fI, 19i6. 
L.l!J77, c. 1.3, § 166. 

1,.1977, c. 230, 8 4, eff. April 7, lOiR. 
L.19;i, c. 239, § 3, efr. .June 1, 10i8. 
L.lOiO, c. 118, :l 2, 'aff. :'Ilnrch I, 1980. 

949.035 Residents; victims of crime outside the statu 

(1) If a Wisconsin resident suffers injury or death in a situation 
described in s. 949.03 except that the act occurred in the United 
States outside this state, ;the resident has the same rights under this 
chapter as if the act had occurred in this state upon a showing that 
the state or territory in which the 'act occun'ed does not have a com
. pEmsatfon of victims of crimes law which covers the injury or death 
~uffered by the person. 

(2) The department shall keep a current record of the laws re
lating to compensation of victims of crimes in other states and terri
tories of the United States and, upon request, shall assist Wisconsin 
residents to determine if they meet the cr:iteria specified in sub. (1). 

(3) In this section, "resident" means a person who maintains a 
place of permanent abode in this state. 

Historical Note 
Source: 

L.1979, c. 34, § l.119r, eff. .Tall. J, 
1979 •. 

L.1979, c. 34, § 2103(25}(a) providp.s: 

949.04 Application for award 

"The creation or section 9M).Oa5 of the 
statutes by this act Ilpplles retrospec
th.\:!ly to .Tanullry 1, 1979." 

(1) Eligibility. Any person may apply for 'an award under this 
chapter. . 

I 

(a) Application by a minor may be made on· the minor's behalf 
by his or her parent or gu3.rdian. 

(b) Application by an incompetent may be made on the incom
petent's behalf by the guardian or other person authorized,to adminis
ter the incompetent's estate. 
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(2) Forms. The department shall prescribe application fonus for 
a:vards under this chapter and shall furnish law enforcement agencies 
wlth the ~~rms. The law enforcement agency investigating a crime 
shall provlde forms to each ,person who may be eligible to file a claim 
under this subchapter. 

(3) lUedical and dental records. The applicant shall submit to the 
d~partm:nt reports from all phYSicians, osteopaths, dentists, optome
trIsts, ~lropractors or podiatrists who treated or examined the victim 
at the tIme of or subsequent to the victim's injury or death. The de
p~~m;nt rna?, also or?er such other examinations and reports of the 
~lcbm s preVIOUS medIcal and dental history, injury or death as it be
lIeves would be of material aid in its determination. 

HistorIcal Note 
Source: 

L.1975, c. 344, § 3, eff. .Tulle 9, 1976. 
L.1975, § 421, §§ 476 to 478, eff .• Julle 

29, 191H. 

L.1075, c. 422, § 163, eff. June 30, 
1076. . , 

L.10i7, ,c. 239, § 5, eff. April 7, 1978. 
L.WSl, c. 20, § 1821c, eff. July 31, 

1981. 

AdmInistrative Code Refe:'rences 
Rules of pl'Ilctl<:e, s~e section Ind 81.01 ct seq. 

949.05 . Award; to whom payable 

. (1) In. any cas~ i? :vhich a ~erson, other than an on-duty ~ace . 
offIcer or fIreman, IS InJured or killed by an incident specified in s. 
~49'?3 ~1) (a), or by .. any act or omission of any other person which 
IS WlthIn the description of crimes under s. 949.03(1) (b) the depart-
ment may order the payment of an award: ' 

(a) To or for the benefit of the injured person' 
I . 

(b). In the case o! personal injury of the victim, to any person 
r:sponslble f?r the maIntenance of the victim who has suffered pecu
mary loss or Incurred expenses as a result of such injury; or 

(e) In the case of death 'of the victim, to or for the benefit of 
anyone or more of the dependents of the victim. If 2' or more de
pendents are entitle,d to an award, the award shall be apportioned by 
the department among the dependents. 

HIstorical Note 
Source: 

1,.1975, c. H44, § :{, tlff. .1 II liP. 9, 19711. 

949.06 Computation of award 

(1) In accordance with this chapter, the department shall make 
awards, as appropriate, for any of the following economic losses in~ 
curred as a direct result of an injury: 
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a. Medical treatment. 

b. Work loss, which shall be determined as f~nows: 
1. If the victim was employed at the ;time of the injury, loss of 

actual earnings shall be based upon the victim's net salary at the 
time of the injury. 

2. If the victim was not employed at the time of the injury or, 
if as a direct result of the injury, the victim suffered a disability 
causing a 19ss of potertial earnings, the award may be ~ased upon a 
sufficient showing by the victim that he or she actually mcurred loss 
of earnings. The amount of the award shall be reduced by any in
come from substitute work actually performed by the victim or by in
come the victim would have earned in available appropriate substi
tute work the victim was capable of performing, but unreasonably 
failed to undertake. . 

3. If the sole employment of the victim at the time of the inju
ry or death, and fOl' the preceding 5 years wa.s limited to performin~ 
duties and responsibilities of a homemaker, the aVlard shall be suffl-

:cient to ensure.that the. duti~s_9-_nd responsibilities are ~ontinued .:until 
the victim is able to re!?ume the performance of the dUties, qr until the 
cost of services reache3 the maximum allowable under sub. (2) , 
whichever is less. 

. 4. Weekly paynlents under this paragraph shall not exceed the 
limits prescribed in s. 102.11. 

c .. Reasonable replacement value of any clothing that is held for 
evidentiary purpt>ses, but not to exceed $100. 

d. Reasonable funeral am~ burial expen.ses, not to exceed $2,000. 
The funeral and burial· a.ward may not be considered hy the depart
ment under sub. (2). 

e. Dependent's economic loss, which shall include contributions 
of things of economic value provided by the victim to dependents but 
last as a result of the victim's death. Loss of support shall be deter
mined on the basis of the victim's net salary at the time of death, and 
shall be calculated as an amount equal to 4 times the victim's average 
annual earnings. 

(2) The department may not make an award of more than 
$10,000 for anyone injury or death. 

(3) Any award made under this section shall be reduced by the 
amount of any payment received, or to be received, as a result of the 
injury or death: 

(a) From, or on behalf of, the person who committed the crime. . 
(b)· From insurance payments or program, inciuding worker's 

compensation and unemployment compensation. 
(c) From public funds. 
(d) As an emergency award under s. 949.10. 
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(4) (a) 'An award may be ;made whether or not any person is 
proseGuted or convicted of any offense arising out of such act or 
omission. 

(b) The department may suspend proceedings under this chapter 
for a period it deems apprc..'Priate on the grounds that a prosecution 
for an offense arising out of th~~ct or omission has been commenced 
or is imminent. . 

949.07 ltIanner of payment 

The award, combining both the compensation award and the fu
neral and burial award, if applicable, shall be paid in a lump sum, ex~ 
cept that in the case of death or protracted disability the award may 
provide for periodic payments, The department may pay any portion 
of an award directly to the provider of any service which is the basis 
for that portion of the award. No award may be subject to eX.ecu~ 
tion, attachment, garnishment or other process, except that an award 
for allowable expense is not exempt from a claim of a creditor to the 
extent that the creditor provided products, services or accommoda
tions the costs of which are included in the award. 

94~.08 Limitations on awards 

(1) 'No order for the payment of an award may be made unless 
the: ~pplication was made within 2 years aner the date Of. the person- . 
al InJury or death, and the personal injury or death was the result of 
an incident or offense which had been reported to the police within 5 
days of its occurrence or, if the incident or offense could not reasona-' 
bly have been reported within such period, within 5 days of the time 
when a report could r~asonably have been made. 

(2) No award may be ordered if the victim: 

(a) Engaged in conduct which substantially contributed to the 
infliction of the victim's injury or death or in which the victim could 
have reasonably foreseen could lead to the injury or death. This does 
not apply to awards to victims u.nder s. 949.03 (1) (a). 

(b) Committed a crime which caused or contributed to the vic
tim's injury or death. 

(c) Is the Spouse of, or a person living in the sa~e household 
~jth, the offender, the offender's relatives or accomplice aI' is the 
parent, child, brother or sister of the offender or the offender's 
accomplice. This paragraph does not apply if the department deter
mines in a particular case that the interest of justice so requires. 

(d) Has not cooperated with appropriate law enforcement agen
cies. 

(3) No award may be made to any claimant if the award would 
unjustl~ benefit the offender or accomplice. 
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(4) Orders for payment of awards may be made only as to inju
ries or deaths resulting from incidents or offenses occurring after 
1976. 

Historical Note 

Source: I 
L.l!)jj, ~. 344, § :J, eff .. Tune 0, 1916. 
L.1015, c. 421, ~ 483, eff. .June 29, 
, 1016. 

Effect of conviction 

r ... l!J19, c. 189, §§ 14, 15, eff. July 1, 
191'0. ' 

L.1981, c. 20, § 1821m,eff. July 31, 
1981. 

If any person has been convicted of any offense with respect to 
an act or omission on which a claim unde~ this chapter is based, proof 
of that conviction shall be taken as conclusive evidence that the of
fense has been committed, unless an appeal or any proceeding with 
regard thereto is pending. 

Historical Note 

Source: 
1..1915, c. 344, § 3, eff .• Tulle fl, 1916, 

949.10 Emergency awarili. 

(1) Notwithstanding s. 949.06, if the department determines 
that an award will probably be made and that undue hardship will re
sult to the claimant if immediate payment is not made, the depart
ment may order emergency a wards as follows: 

(a) An emergency compensation award may not exceed $500. 
(b) An emergency award for funeral and burial expenses may 

not exceed $2,000. 

(2)' Any award under sub. (1) shall be deducted from the final 
award made to the claimant. The excess of the amount of such 
emergency award over the amount of the final award, or the full 
amount of the emergency award if no final award is made, shall be 
repaid by the claimant to the department. 

Histcrical Note 

Source:, 
L.10'i5, c. 3-14, § 3, eff .• Tulle 9, 1016. 
L.W81, c. 20, § 18215, eff. July 3.1, 

198J. 

949.11 Hearings 

, (1) The procedure of ch. 227 for contested cases applies to hear
ings un'der this chapter except as otherwise provided in this section 
and ss. 949.12 and 949.14. . 

(2) Tne attorney general shall authorize a hearing examiner ,to 
make findings and orders under s. 227.09 and this chapter. 
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(3) All hearings shall be open to the public unless in a particular 
case the examiner determ:nes that tbe hearing, or a portion thereof, 
shall be held in private having regard to the fact that the offender has 
not been convicted or to the interest of the victim of an allegen sex
ualoffense. 

Historical Note 
Source: 

L.1975, c. 344, § 3, eft . • Tune 9, 1016, 

949.115 Subpoenas 

I •. 1971, c. 2:39, § 8, et!, .April T, 1918. 
L,1!l79, c. 189, § 16, eff. July 1, 1980. 

The department or any of its authorized agents may issue, sub
poenas for persons or records for any investigation or hearing con
ducted under this chapter and may enforce compliance with such 
subpoenas as provided in s. 885.12. 

Historical Note 
Source: 

L.1981, c. 20, § 1821t, eff. July 31, 
1981, 

949.12 Condition of claimant 

There is no privilege, except privileges arising from the attor
ney-client relationship, as to communications or records relevant to 

-an issue of the physical, mental or emotional condition of the claim
ant or victim in a proceeding under this chapter in which that condi
tion is an eleme:nt. 

Historical Note 
Source: 

L.1979, c. 189, § 11, eff. July 1, 1980. 
L,10S1, c. 20, §§ 182111 to IS21w, eff. 

July 31, 1981. 

L.1981, c. 20, § 1821w repealed former 
subsecs, (2) to (4) reluthlg to mental or 

physical examillations and reports there
of. 

Former sect/on, St.1975, § 049.12, re
lating to appeal" nnd deri\'ed from L. 
1075, c. 344, § 3, eff. June 0, 1976, was re
pealed by L.1977, c. 20, § l:i90. 

Cross References 

Pllysiclnn-patlent privilege, see § 905.04. 

'949.13 Agency cooperation 

-Upon request by the department, any state or local agency, in
cluding a district attorney or law enforcement agency, shall make 
avaUllble all reports, files and other appropriate information which 
the department requests in order to make a determination that an ap
plicant is eligible for an award under this chapter. 
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949.14 Attorney's f~es 
(1) The department may determine and allow reasonable attor

ney fees to be paid out of, but not in addition to, the amount of the 
award granted to the applicant. No attorney may ask for, contract 
for or receive any larger sum than the amount so allowed. Attorney 
fees shall not exceed 10% of the amount the attorney assisted the 
victim in obtaining. 

(2) The department shall provide 'for payment of such fee di~ 
rectly to the person entitled thereto. 

(3) Whoever charges a fee in violation of sub. (1) shall forfeit 
double the amount retained by the attorney. This forfeiture shall be 
collected by this state in an action in debt, upon compIaint otthe de
partment. Out of the sum recovered, the court shall direct payment 
to the applicant in the amount of the overcharge. 

Historical Note 
Source: 

L.1075, c. 344, § 3, eff. June 0, 107(;. 
L.1975, c. 421, § 484, eff. June 29, 

1976. 

r,.1071, c. 239, § 0, err. Apl'il 7, 1978. 
L.197V, c. JRfJ, § 19, eff .• luly 1, 1980. 

Administrative Code References 

Limitation to 20% of compensation awul'd, se!! section Ind 81.19. 

949.15 Recovery from offender 

(1) Whenever an order for the payment of an award for person
al injury or death is or has ·been made under this chapter, the depart~ 
ment is subrogated to the cause of action of the applicant against the 
person responsible for the irijury or death and may bring an action 
against the person for the amount of the damages sustained by the 
applicant. If an amount greater-than that paid under the award or .. 
der is recovered and collected in any such action, the depa.rtment 
shall pay the balance to the applicant. If the person responsible for 
the injury or death has previously ma.de restitution payments to the 
'general fund under s. 973.09, any judgment obtained by the depar.t
ment under this section shall be reduced by the amount of. the resti~ 
tution payments to the general fund. 

(2) In addition to the authority O.r the department to bring an 
action under sub. (1), the claimant ma.y bring an action to recover 
damages. In any such action, the department has subrogation rights 
under sub. (1) and the claimant shall join the department as a party 
under s. 803.03 (2) (a). After joinder, the department has the options 
specified in s. 803.03(2)~b). ' 

(3) If a judgment or verdict in an action under sub. (1) or (2) 
indicates separately economic loss and noneconomic detriment, pay
ments on the judgment shall be allocated between them in proportion 
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to the amounts indicated. In such an action, the judge, on timely 
motion, shall direct the jury to return a special verdict, indicating 
separately the awards for noneconomIc detriment, punitive damages 
and economic loss. 

Historical Note 
S~urce: 

1,.1975, c. :H-1. § :i, eff .• lulle 0, 197(;' 
L.1979, c. 189, §* 20, 21, eff .• July 1, 

1980. . 

1,.1081, t:. 20, S 1821 XIII, (!ff. ,lilly :n, 
U181. 

Arlmlnistratlve Code References 
Applicant's action against offendel', see section Ind 81.21. 

949.16 Confidentiality of reC()rds 

The record of a proceeding before an examiner or the depart
ment under this chapter is a public record. Any record or report ob
tained by an examiner or the department, the confidentiality of 
which is protected by any other law or rule, shall remain confidential. 

Historical Note 
Source: 

L.l9io, c. 3H, § 3, eff .• Tune 9, 197t!. 
L.1977, c. 29, § 1592, eff •• luIy I, 1977. 
L.1970, c. 180. § 22, eff .• July I, 1980. 

949.17 
. 

Offenses 

(1) Prohibition. In connectIon with the crime victim compensa-. 
tion program, no person may: 

(a) Submit a fraudulent application or claim for an award; 

(b) Intentionally make or cause to be made any false statement 
or representation of a material faet; or 

(c) Intentionally conceal or fJail to disclose information affecting 
the, amount of or the initial or (!ontinued right to any such award 
when reasonably requested. to provide such information by the de
partment. 

(2) Penalties. Any person who violates this section shall be fined' 
not more than $500 or imprisoned not more than 6 months or both. 
The person shall further forfeit any benefit received and shell reim
burse the state for payments received or paid to or on behalf of the 
person. 

(3) Damages. The state has a civil cause of action for relief 
against any person who violates this section for Ule amount of dam
ages which the state sustained by reason of the violation and, in addi
tion, for punmve damages not more than double the amount of dam-
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ages which the state may have sustained, together with interest, and 
the, cost of the suit. 

(4) Action. The attorney general may bring any action and has 
such powers as may be necessary t.o enforce this section. 

Historical Note 
Source: 

L.1975, c. 344, § 3, eft .• Tune 9, 1976, 
L.1975, c. 421, § 485, eff. .Tune 20, 

1976. 

L.I0S] , c. 20, § 1821y, eff. ,July 31, 
1081. 

949.18 Report by the department 
The department shall annually prepare and transmit to the gov

ernor and legislature a report of its activities under this chapter in
cludin.g the name of each applicant, a brief description iQf the facts in 
each case, and the amount of any award: 

(1) An explanation of the procedures for filing and processing 
claims under this chapter. 

(2) A' description of the programs and policies insUtute!d to pro
mote public awareness about crime victim compensation. 

"(3) An analysis of future needs and suggested program improve
ments. 

(4) A copy of the forms utilized under this chapter. 

(5) A complete statistical analysis of the cases handled under this 
chapter, i:ncluding: 

(a) The number of claims filed. 

(b) The number of claims approved and the amount of each 
award. 

(c) The number of claims denied and the reasons for rejection. 

(d) A breakdown of claims by geographic area, month, age and 
sex of victim, type of crime committed and other relevant fac:ts. 

(e) A summary of cases handled under this chapter. 

Historical Note 
Source:. 

L.I0'lo, c. 344, § 3, eff. June 9, 1976. 
L.1979, c. IS9, §§ 23, 24, eff .• July 1, 

1080. 

*** 
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. (l)(a) 'Except ks provided' fn par.. '. ~ ~ ££l,or if' probation' is'prohibited,f~i" a particular 
. offense: by' statute if ';i perion'is convicted of'a:crirne, the court, by order, may withhold 

sentence or impose sentence under s. 973.15, and stay its execution, and in ejther case place 
the persQn ,on probation to the d~partment for: a stated period, st,ating, in the' order the 
reasons therefor • ".. The court may impose any conditions which' appear to be 
reasonable and. appropriate. The period of probation may be made consecutive to a 
sentence on a different charge. whether imoosed at the same time or previously. 
ill If the court places the person. on, probation, the court shall, require restitution 

designed to compensate the victim's pecuniary loss reSUlting from the'crime to the extent 
pOEsible~ unless t.he court finds there is substantial reason not to order restitution as a 
condition of probation. If the court does not require restitution' to be paid to a victim, the 
court shall state its reason on the record. A court may require that restitution be paid to 
an insurer or surety which has paid any claims or benefits to or'on behalf of the victim. If 
the court does require restitution, it shall specify the 'amount consistent with sub. (1m) and 
shall· notify the department of justice of its decision if the victim may be eligible for 
compensation under ch. 949. If the court * ... ,.. places the person on probation, it shan 
require the probationer to pay a ~urcharge equal to ,.. * • 5"1 of the total amount of any 
restitution, costs, attorney fees and any fines and related payments ordered under s. 

,973.05(1) to the clerk of circuit court or the department of health and social services,' as 
applicable under sub. (1m), for administrative expenses under this section. • * • 

(c) When a person is cOnvicted of the crime specified in s. 940.01, the court shall not 
place' the person' on probation. . . " . 

(lg) If the court places the person on probation, the court may require that the 
probationer reimburse the county or the state, as applicable, for any costs for legal 
representation to the county or the state for the defense of the case, In order to receive 
this reimbursement, the county or the ·state public defender shall provide a statement of its 
costs of legal representation to the defendant and court within the time period set for 
documenting the pecuniarv loss of the victim under sub. (lm)(b). The time period does not 
applv to statements of costs for legal representation by private attorneys aupointed under 
s.977.08. . 

(lm)ill} In determining the amount and method of payment of restitution, the court 
shall consider the financial resources and future ability of the probation,c1" to pay. The 
court may provide for payment of restitution to the victim up to but not in excess of the 
pecuniary loss caused by the offense. The probationer mav assert any defense that he or 
she could raise in a civil action for the loss sought to be comuensated by the restitution 
order. If the court also orders payment.of fines, related P3\'TI1ents under s. 973.05 and 
costs under s. 973.06, it shall set the amount of fines; related payments and costs in 
conjunction with the amount of restitution and issue a single order, signed by the judge, 
covering all pn\'ments required as a condition of probation. If the costs for legal 
reoresentation bv a private' attorney' anpointed under s. 977.08 are not established at the 
time of issuance of the order, the court may revise the order to include those costs at a 
later time. The court shall consider the interest of the victim·in receiving l!estitution when 
determining whether to order payment of costs. , 

au Upon the ol-der' of the court, the district atto.~ney, the department of health and 
social services or an official of a law enforcement agency, as defined in s. 165.83(1)(b), shall 
document, within 30 days or a different period of time snecified by the court, the nature 
and amount of the .victim's pecuniary 1053. Upon the appl,ication of any interested party, 
the court shall schedule and hold an evidentiary hearing. to determine the value of the 
victim's pecuniary loss resulting from the offense or' the amount of any payment ordered 
under par. (a). No hearing is required unless this application is made. 

(ill The court shall' nat, p,:;tablish a payment schedule extending beyond the maximum 
term of probation that could have been imposed for the offense under· sub. (2). Payments 
shall be applied first to satisfy the ordered restitution in ·full,' then to pay any fines and 
related po.vments under s. 973.05, then to pav costs other than attorney fees and finally to 
reimburse county or state costs of legal representation. . , 
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, @ Payment of restitution, costs. attorney fees. fines and related payments under s. 
973.05 ordered under this section shall be to the department of Jlealth and social services, 
unless the county board authorizes that ,payments .. * • in the county shall be to the clerk' 
of circuit court. The clerk or the department'shall establish a separate account for each 
• , ... probationer for the collection and disbursement of funds. A portion of each 
payment shall be considered the surcharge for administrative expenses under sub. (l)(b). 

(g) The clerk or the department shall notify the court if the probationer does not" • .. 
make the .. .. .. payments required by the court. If the clerk is acting under this 
subsection, he or she shall notify the department of any such noncompliance. .. .... 

(11') If restitution is ordered for a merchant who has had merchandise stolen or has 
otherwise been wrongfully deprived of his or her merchandise, the merchant's pecuniary 
loss shall be the retail value of th~ merch~mdise. ..' 

(2) The original term of probation shall be: 
(a) For misdemeanors, not less than 6 months, nor more than 2 years; 
(b) For felonies, not less than one year nor more than either the statutol'Y maximum 

term of impI'isonment for the crime or 3 years, ,whichever is greater. 
(3)(a) Prior to the expiration of any probation period, the court, for cause and by order, 

may extend probation for a stated period or modify the terms and conditions thereof. 
(b) If restitution h~s been required, the clerk or the department, as applicable uuder sub. 

(1m), shall notify the sentencing court of the status of * $ * the ordered payments at least 
90 days before the probation expiration date. If the c1erl,< is acting under sub. (1m), he or 
she shall give the department the same notification. If" '" .. payment as ordered has not 
been made, the court shall hold a probation review hearing prio!' to the expiration date. 
unless the hearing is voluntarilv waived by the probationer with the knowledge that 
waive!" mav result in an extension of the probation period or in a revocation of probation. 
A probationer shall not be discharged from probation until the- court determines that 
payment of the ordered restitution, costs, attorney fee:;, fines and relate<Llli1xments under 
s. 9'13,05 has been made or that there is substantial reason not to continue to tequire ,., ... ~ 
payment" 4< *; . 

(4) The court may' also require' as a condition of probation tha.t the probationer be 
confined in the county jail between the hours or periods of his employment during such 
portion of his term of probation as the court specifics, but not to exceed one year and the 
court shall require him to pay the * * "costs as provided in s. 56.08(4). While confined 
pursnant to this subsection 11(1 shan be subject to all the rules of the jail and the discioline 
of the sheriff, 
- {4m)'lf the defendant is placed oli probation, the court shaH determine if restitution' 

would be,an appropriate conditionof'probation_ -II restitution is ordered, the court shall 
inquire to see-if an award has been made-under cn: 949'and if the department of justice is
subrogated,to the cause of action under's. 949.15. :If the restitution-ordered is less than or 

,equal. to the award under ch. 949, the ~titution shall be paid only to ilie general fund_. If 
the restitution ordered is greater than the award 'undel' ch. 949, the gener2.1fund shall, 
r:~ceive an:, amount equal to the award under ch; 949 and the balance shall be paid to the 
victim. ' 
.. (5) When the probationer has .. satisfied the-, conditions ... of hi~' probation,. he' shall D~ 
discharged and the department -shall' issue' him' a:' certifi~ate bf final discharge, a copy 'of-
which shall be filed With the' clerk. -

(6) If a.cri~~ victim is paid an award under ch..949 for any loss arising'out !,f a crimina} 
. act, the state is subrogated to the rightS of the victim to ,any restitution'required as a 
condition of probation by the' court The'rights of the state are subordinate to the claiins. 
of'victims who have suffered a loss arising out of the offenses or any transaction'which is', 
'part-of. the same continuous' scheme' of .. ~riminal activity. . 

('i)'Requiring restitution a;aconditi~n' of probati~n does not limit 'or impair the right of 
a victim to sue and recover damages froin the probationer in a civil action. The facts that 
restitution was required or paid are not admissible as evidence in a civil action and have no 
legal effect on the merits of a civil action;" Any restitution pai~· by the probationer to the 
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~~~t~ ~;:I~:c~ss~~,O:te~1:i~S~i:h~}e~~~=n~a~~sf;:~~~:';~:t:;i:.inTh~i~i~u~ti~n .a~sing 
~~~~fra~~:rt~~a~/~~~ ~e;:;~~~~ hearmg to determine thEi' validity ,ari~ ,amounT~ :~; 
cog:::~~)t The c?ur~.:It\~rreqttire,as. a condition of probation that the probationer perform 
number ~l ~~~coef"'\~orrk or a .p~jhc agency or a nonprofit charitable organization. The 

, "reaUlrt::U may not exceed what would b bI' 'd . . 
tthl'me serfiousne~st?f,theAoffense and any other offense which is rea~ ~~~o~l~e ~e~~~l a~r~~~ 

e 0 conVlC IOn. - n order may only appl if a d t b h . ,. ~ 

~;::~r:n~;~~~ O[h ag:ncy. ih~court shall. ensur~ .that~:e pro~at1o~e~ i~r;~~;ld~~ra ~~~t~~~ 
,ord~r is monitor~d.erms 0 e commumty service order and that the community service 

(b) Any organiz~tiori or age.ncy~cting i~ good faith to which a probationer is assi~ed 
~t$s~ag~ot~ an orts~er und~r .thlS, s~bsec.tion h~s immunity from any civil liability in e:cess 

, . or ac or omlSSJOns by or Impactmg on the probationer_ ' 
(8) In this section, "pecuniary loss" means: 

(a) All ~'pecial damages, but not general damages,' substantiated b' evidence i h 
record, whICh a person cOl~ld recover against the probationer in a civil adion arisin :u·

t o~ 
i,he1~~ts ~r events constltutin~ the probationer's criminal acti\'ities, including ~vithl~)Ut 
t~k~: l~~ t eca~se bO.f ken u meraihlOn, !he money equivalent of loss resulting from' property 

_ ' s roy de, to. en or ot er\V!se harmed and out-of-pocket losses such as m"'d-lcal 
~xpenses; illL '. ,', ' ~ 

'h (b) ~easo!lable 0~.t-of7pocke~ expenses incurred by the victf~ resulting from the filinO' of 
c arg~:> or c~opera"mg In theH~vestjgation and prosecution of the offense" ,. .~, ~ 

814.67. Fees of witnesses and interpreterS' 

(1)., The fees of witnesses and interpreters shall be as . foilows: 

~~~~~:e:attending ,before a municip'aJ Judge, an' arb~trator .. or, any o(ficer; bOard, or 

1~ For witnesses, '$5 per day .. 

c~~~:~a~~:r;~~~f>fi~~,p.er ,9n~llalf"day:or sU,ch higher fees' as the 'iilUnicipality or 

(b) For. at~nding before any other court 
1. For witnesses, $i6 per day. 

es~,bl~~~ interpreters, $10 per one-half day or such higher fees as the county board may 

(~J For ~;ay~l~~g, at the rate of 20 cents per mile going and returning from his or her 
reSl enc~r/' ,WIt m the stat,e; or, if without the state, from the point where he 'or she 
c
t
' rosse1s

d 
e tstabte boundary to; the 'place of attendance, and returnina- by the usually 

rave e ro~ e etween such pomts.' , "', , 

(2)' A witness or interpreter is en~itled tof~es 'only for the time h~ or she is in actual and 
necess~lJ a}tendqnce as such; and IS not entItled. to receive pay-in more than one action or 
pro~ee mg or the sa~e attend,ance or travel on behalf of the same party. A erson is not 
entltled to fees as a :Vltness or mterpreter while attending court as an officer ~r juror A 
athttor~ey' or counsel m any cause may not be allowed any fee as a wit'less Or interp'retenr 

ereln, -

* *:1< 
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CHAPTER 950 

RIGHTS OF VICTIMS AND WITNESSES 
OF CRIME 

Sec:. 

950.01 I.egialative intent. 
950.02 Definitions. 
950.03 Eligibility of victims. 
950.04 Basic bill of rights for victims and witnesses. 
950.05 Services for victims and witnesses. 
950.06 Responsibility for rights and services. 
950.07 Intergovernmental cooperation. 

Cross References 
A wards for crime victims, see § 949.001 et seq. 

950.01 Legislative intent 

In recognition of the civic and moral duty of victims and wit
nesses of crime to fully and voluntarily cooperate with law enrorce
ment and prosecutorial agencies, and in further recognition of the 
continuing importance of. such citizen cooperation to state and local 
law enforcement efforts and .the i;eneral effectiveness and well-being 
of the criminal justice system of this state, the legislature declares its 
intent, in this chapter, to ensure that all victims and witnesses of 
crime are treated with dignity, r.espect, courtesy aJ?d sensitivity; and .. 
that the rights extended in this chapter to victims and witnesses of 
crime are honored and protected by law enforcement agencies, prose-

. cutors and judges in a manner no less vigorous thari the protections 
afforded criminal defendants. 

Historical Note 
Source: 

L.1979, c. 219, §4, eft. Nov. I, 1980. 

SI!i:llIet provIsIon. L.1979, c. 219, § 6(3) 
provid(>S: 

''This act expires July I, 1983, unless 
extended by action of the state legisla
ture." 

950.02 Definitions 
In this ch2ipter: 

L.19S1, c. 20, § 1847m amended L.1979, 
c. 219, § 6(3) to read: 

"Tllis act expires July 1, 1983, or on 
the general effective date ot the 1983-85 
biennial budget act, whichever occurs 
later, unless extended by action ot the 
state legislature." 

(1) "Crime" means an act committed in this state which, if 
committed by a competent adult, would constitute a crime, as defined 
in s. 939.12. 

(2) '~epartment" means the department of justice. 
(3) !'Family member" means spouse, child, sibling, parent or le

gal guardian. 
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(4) "Victim" means a person against whom a crime has been 
committed. 

(5) "Witness" means any person who has been or is expected to 
be summone,d to testify for the prosecution, or who by reason of hav
ing relevant information is subject to call or likely to be ealled as a 
witness for the prosecution, whether or not any action or proceeding 
has yet been commenced. 

Historical Note 
Source: 

L.I979, c. 219, § 4, eft. No\·. I, 1980. 

Sunset provision. L.1979, c. 2]9, § 
6(3) provides: 

"This actel:pires .July 1, 198.'J, u'nless 
extended by action of the state legisla
ture." 

950.03 Eligibility of victims 

}' •. 1981, c. 20, § 1847m amended L.1979, 
c. 219, § 6(3) to read: 

"This act expires July 1, 1983, or on 
. the general effecth'e date of the 1983-85 

bIennial budget act, whichever occurs 
later, unless extended by action of the 
state legislature." 

A victim has the rights and is eligible for the services under this 
chapter only if the victim reported the crime to law enforcement au
thorities within 5 d<;lYs of its occurrence or discovery, unless he or 
she had a reasonable excuse not to do so. 

Historical Note 
Source: 

L.ID79, c. 219, § 4, eft. Nov. 1, 1980. 

Sunaet prOVision. 1 •• 1979, c. 219, § 
6(3)pfQ\'Jdes: 

"This act expires July 1, 1988, unless 
extended by actloll. of the state legisla
ture." 

f •. 1981, c. 20, § 1847m amended L.I979, 
c. 21fi, § 6(3) to rend: 

"This act e.xpire~ July 1, 1983, or on the 
general effective date ot the 1983-85 
biennial budget act, whichever occurs 
later, unless extended by action of the 
state legislature." 

950.04 Basic bill of rights for victims and witnesses 

Victims and witnesses of crimes have the following rights: 

(1) To be informed by local law enforcement agencies and the 
, district attorney of the final disposition of .the case. If the crime 

charged is a felony or is specified in ch. 940, the victim shall be noti
fied whenever the defendant or perpetrator is released from custody. 

(2) To be notified that a court proceeding to which they have 
been subpoenaed will not go on as scheduled, in order to save the 
person an unnecessary trip to court. 

SECTIO~ 3. 950.04 (2m). of thcstatu~ is crealed to read: 
~9S0.04 (2m) To have the coun provided with information peruining to th~ tl:onomic. physical and 

psychological effect of the crime UPOD the victim of a felony and have sh~ infonnation considered by 
iliecoun. . 

.' 
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(3) To receive protection from harm and threats of harm az,-is
ing out of their cooperation with law enforcement and prosecution ef
forts, and to be provided'with information as to the level of protec
tion available. 

(4) To be informed of financial assistance and other social serv
ices available as a result of being a witness or a victim of a crime, in
cluding information on how to apply for the assistance and services. 

(5) To be informed of the procedure to be followed in order to 
apply for and receive any witness fee to which they are entitled. 

(6) To be provided, whenever possible, a secure waiting area 
during court proceedings that does not require them to he in close 
proximity to defendants and families and friends of defendants. 

(7) To have any stolen or other personal property expeditiously 
returned by law enforcement agencies when no longer needed as evi
dence. If feasible, all 'such property, except weapons, currency, con
traband, property subject to evidentiary analysis and property the 
ownership of which is disputed, shall be returned to the person within 
10 days of being taken. 

(8) To be provided with appropriate employer intercession serv
ices to ensure that employers of victims and witnesses will cooperate 
with the criminal justice process in order to minimize an employe's 
loss of pay and other benefits resulting from court appearances. 

(9) To be entitled to a speedy disposition of the case in 'which 
they are involved as a victim or witness in order to minimize the 
length of time they must endure the stress of their responsibilities in 
connection with the matter. 

(10) pro have the family members of all homicide victims afford
ed all of the rights under subs. (1) to (4) and (6) to (9) and analo~ 
gous services under s. 950.05, whether or not they are witnesses in 
allY criminal proceedings. 

·950.05 Services for victims and witnesses 

(1) Counties are encouraged to provide victims and witnesses 
the following services: 

(a) Court appearance notification services, including cancella
tion of ,appearances. 

(l?) Victim compensation and social services referrals, including 
witness fee collection, case-by-case referrals and public information. 

(c) Escort and other transportation services related to the inves
tigation 0),' prosecution Of the case, if necessary or advisable. . 

(d), Case progress notification services which may be combined 
wi~h services under par. (a). 

SECTION 4. 950.05 (I) (dm) of the statUles is created 10 rc;1d: , 

. 950.05 (I) (dm) Assistance in providing the coUrt with information pertaining to the economic, 
pliysical and psychologiCJll.effect of.lheCr:ime.iJ~ltt~e.victim,orafe!ony: ~ '. 
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(e) Employer intercession services. 
(f) Expedited return of property services. 
(g) Protection services. 

(h) Family support services, including child and other dependent 
care services. 

0) Waiting facilities. 

Historical Note 
Source: 

L.1979, c. 2U1, § 4" eft. Nov. 1, If:180. 

Sunset provision •. L.1979, c. 219, § 
6(8) provIdes: 

"This ~('il: ~xplres July I, 1983, unless 
extended by action of the state legisla
ture." 

L.10S1, c. 20, § 1847, amended L.1979, 
c. 219, § 6(8) to read: 

"This act expires July I, 1988, Ot' on , 
the general effective date ot, the 1983-85 
biennial budget act, whichever OCCUI'S 

later, unless extended by action of the 
state legislature." 

Cross References 
Employee not to 1'1C diSciplined tor testltylng, flee § 103.87. 

950.06 J~esponsibility for rigl1lts and services 

(1) In leach county, the coulllty board is responsible for the en
forcement of rights under s. 950.04 and the provision of services un
der s. 950.05. A county board may decide to discontinue enforcing 
the rights runder s. 950.04 and the provision of services under s. 950.-
05 and the only penalty shall be th~ loss of reimbursement under sub. 
(2). 

(2) The costs of enforcing rights under s. 950.04 and providing 
services under s. 950.05 shall be paid for by the county, but the coun
ty is eligible to re'1:!eive reimbursement from the state for the costs in
curred in providing services under s. 950.05 (1). For costs incurred 
on or after January 1, 1982, the county is eligible to receive funding 
from the state 'for not more than 90% of the costs incurred in provid
ing services under s. 950.05 (1). The department shall determine the 
level of services for which a county may be reimbursed. The county 
board shall file a claim for reimbursement with the department. The 
department sha.ll reimburse the counties from the appropriation un
der s. 20.455 (5) (e) on a semiannual basis for services provided on or 
after May 1, 1981. 

(3) The county board shall provide for the implementation of 
the county's plan under sub. (4). 

(4) If the comity seeks reimbursement under sub. (2), the coun~ 
ty board shall submit a program plan to the department for its ap
proval not later than 6 months after November 1, 1980. The county 
is eligible for reimbursement under sub. (2) only if the department 
has approved the plan. The program l?lan shall describe the level of 
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services to victims and witnesses that the county intends to pro
vide; the personnel or agencies responsible for related administrative 
programt and individual services; proposed staffing for the program; 
proposed education, training and experience requirements for program 
~taff and the staff of agencies providing related administrative pro
grams and individual services; the county's budget for implementing 
the program and other information the department determines to be 
pecessary for its review. The plan shall provide that the districtattor
ney, local law enforcement agencies and the courts shall make availa
ble to the person or agency responsible for administering the pro
gram all reports or files, except reports or files which are required by 
statute to be kept confidential, if the reports or files are required 
by the person or agency to carry out program responsibilities. ' In 
August of each year, the county board shall submit a report to the 
department on the operation of the plan, including the enforcement of 
rights under s. 950.04 and the provision of services under s. 950.05. 

(5) 'i'he department shall review and approve the implementa
tion and operation of programs and the annual reports under this sec
tion. The department may suspend or terminate reimbursemerlt un
c'!!r s. 20.455(5) (c) if the county fails to comply with its duties under 
this section. The department shall promulgate rules under ch. 221 
for implem~nting and administering county prcgr-ams approved under 
this section. 

Historical Note 
Source: 

L.I979. c. 219. § 4. elf. Nov. I. 1980. 
L.I981, c. 20. §§ 1822g to 1822t. eft. 

July 31, 1981. 

L.I08l. c. 20. § 1847m amended L.l97D. 
c. 219, § 6(3) to read: 

"This nct expires July]. 1983, or on 
the general effectiYe date ot the 1~83-85 

Sunset provision. I,.19iO. c. 219., § 
6(3) provides: 

"This act expir!!s J Illy I, IDS3; unless 
extended by action of the state legisla
ture." 

biennial budget: act. whichever occurs 
'Inter. unless extended by action of the 
state legislllture." 

950.07 Intergovernmental ~ooperation 

The county board, district attorney, local law enforcement agen
cies, local social service agencies and courts shall all cooperate with 
each other to ensure that victims and witnesses of crimes receive the 
rights and services to which they are entitled under this chapter. 

Historical Note 
Source: 

L.1979. c. 219. § 4, eff. Nov. I. 1980. 

L.1981. c. 20, § ]S47m amended L.1979, 
c. 219. § 6(3) to read: 

"This act expires July 1. 1983, or on 
the general effective date of the 198a.-85 
biennial budget act. whlche\'er occurs 
luter. unless extended by action of the 
state legislature:' 

* * * 
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940.20. - Battery; special circum~'mnces _ . .' . . .. 
,(3) Battery to witnesses andh!.rQrs. Whoever intentionally causes bOOily hairn to a 

person who, he or she knowfl or has reason"to know is or was a witness as defined in 5.' 
940.~~(3} ,*. *,?r a 'grand (Jr"petit jUror, and by reason of the person having. attended or 
testified. as a Witness or by reason of any verdict or indictment assented to by the person, 
without the cOnsent of the person injured, is guilty of a. Class D felony. 

\ 
940.41. Definitions ' 

','In·Sa. 940.42 to 940.49.:, 

, :: :(1) "M~licei,' o~ ~'~aliciously" mea~s an intent to ve~, annoy or. inju.re ill a~y, way 
. another person or to thwart or interfere in any' manner, with the orderly administration of 
just,i~ , 

(2) "Vietim"'meansany'mitural person against whom any crime as defined in s. 939.12 
, to hr. untader the Jaws of th~ United S~tef! is~being or has been perpetrated or a.ttempteq.,in 

Iss'te., 

(3) "Witness" means any natural person who has been·or is expected 't<? be summone«;t. to 
testify; who by reason of having relevant information is subject to call or likely to be 
,called, as a witness, whether, or not any action or proceeding hM as yet been commenced; 
w~qse.declilratic;m U:n~~ oa~h.is receive4 as evidence for. any purposej' w~o has ;-eported 
any:cn.~e. to. ~y peace, officer. or prosecutor; or"who has been' served With a subpoe!)8 
issued unQers. 885.01·or under the authority of , any court of this state.'orof the United 
States.. , . , . 

Source:-
L.1981, Co 118, § 4. eff. March 3. ]982. 

,940.42. . Intimidation orwitnesses; misdemeanor 

Eii.cept . as' ' provided 'in s. 940.43,"whoever knowingly and· maliciQusly prevents or dis
suades, or' who attempts to so prevent or dissuade any witness from attending))r giving 
testimony at any triaJ, proceeding' odnquiry' authorized by law; is guilty of. a ClasS A 
misdemeanor. . 

940.43. Intimidation of witnellsPSj felony~ 
Whoever:vi~lates s.,,940.42:!under.' ~ny of~ toe f.ollowing circum;,;tances is'-guiltY'of;a;qlass ' 

:n,felony: 

,(I) Where the 'act is accompanied by force o:-\:icilenc~' or' atte.mpted fo'~ ?r'viole~ce, 
upon the. w!tness,. or'\ the spous~: chil~, ':parent;:slbhng or grandc~dd of the-WItneSS" or ~~f 
-person, iJharmg: a common 'domicIle WIth:the, Witness., 

(2) Where the act is accompanied. by ,injury or damage to the 'real or personalpropertY"of 
any person:" covered. under sub: (1). . .. 

(3) Where the:act is accompanied. by any express or implied "threat of force; violence, 
injury or 'damage described in sub. (1) or (2). 

(4) Where the act is in furtherance of anJll conspiracy.., 
'. (Q):.~Wh~re·the act·is committed by-any person who has suffered any prior'convictionrfor 
any:,violatioIl·undet sa. 940.4!a:to;940.45, 5 •• 943.30,' 1979 sta~;~o: anYJed~ral statute lor 
statute of any .othet state which,;1f. the- act prosecuted; wa~ commItted In,thls state, would: 
be a violation under 85. 940.42 to 940.45. 

(6) Where' the act is committed by any' person .. for monetary gain or for anr other' 
consideration acting on the request of any other person. All partIes to the transa~tions ,are 
guilty under this· section. 

L ______ 
1

_....;.... __________ 1_4_43 ______________ ........:-_
li
l_...L __________ "'-_____ 1~44_4~ __________ ~~. ____ ~_ 
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940.44. Intimidation of victims; misdemeanor 

Except as provided in s.940.45,::whoever 'knowIngly and:irialiciously 'p~~entS"or 'dis
suades, or whoa~empts to so prevent or dissuade, another person who has he'im the victim 
pf any crime or who is acting.on •. behalf of the victim from doing any of the following-is 
guilty of a Class A misdemeanor:' . 

(1) Making a~y:report of the victimization to any 'peace officer qr state, local or.federai 
law enforcement or prosecuting agency, or: to: any judge;. 

. (2) Causing.a. complaint, =indictment ;or. information' to be· sought· and; prosecuted :and 
ass~s~ing in .the. prosecution: thereof. . 

(3) Arresting or causing or seeking the arrest of any- persoidil co'nn"ection with :the 
victimization. '.. . . 

SoUJ'l."e: 
1-1981, c. 118, § 4, eff. March 3, 1982. 

Library Refereoces 
Obstructing ~usti~ e=> 1.. 

c.J.S. Obstructing JUstice or Govemment3J'Ad. 
ministration §§ 2 to 4, 9, 16, 17, 20, 21. 

940.45. Intimidation of victims; felony 
. Whoever Violates s. 940.44 under any 'of the following circumstances is guilty of a Class 

D felony: .. 

(1)· Where. the act is· accompanied by force or· violence: or: attempted foree or violencf!, 
t';lOn the victim, or the spouse, child, parent; sibling or~grandchild of the victim or any 
person shanng a common domicile with the victim. 

'(2) ~re theact is accompanied by'injury ordam~3cl to the real or personal property of 
any person covered under sub; (1); . 

(a) Where the act is accompaD1.ed by any express or' implied threat of .. f~rce, 'violence, 
injury or damage deScribed in sub. (1) or (2). 

(4) Where the act is in furtherance of any conspiracy. 
(5)' Where the act is· committed by any.person who has:suffered ~my prior' conviction for 

any:, violatio~ ·.under., 58.: 940.~ .to~ 940;45, s .. 943.30, .1979: stats:, or' any federal· statute· or 
statute of any other state which, if the act prosecuted was committed in this·state,.would 
be a violation under ss. 940.42 to 940.45 .. 

J6)Wh~re·.the. act is':'~m~i~~ by any person for . monetary' gain or, for· any other 
consideration acting on the request of any. other person .. ,I.Allparties to the transactions are 
g'.1iltr under this section .. 

Source: 
L.t981,~ .. 118, § ,4, eff.-Marclq.~1982. 

940.46. Attempt prosecuted as completed act.. 

. Whoever .attempts-the ·commission ·of any act'prohibited' under·sS. ~4O.42 to 940:45 is 
:guilty,of.the offense'attempted witholitregaro to the su·ceess·orfailure of the attempt. 
The.fact .. that.,no: person.·was injured physically ordn.,~act intimidated .. i~ not .a· defense 
against ~ny prosecution. under ~ .. ~40.42 to 940.45:. 
Source: 

1-t98f,c. 118,: §. 4; eff: March 3. '1982 

940.47. .Court orderS 

Any court with jurisdiction ov-er any criminal matter,. up'on' substantial evidence, which 
may include hearsay or the declaration of the prosecute!', that knowing and' malicious 
prevention or dissuasion of any person \vho is a victim or who is a witness has occurred or 
is reasonably likely to occur, may issue orders including but not limited to any of the 
following: '. ," . 
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(11. An order, that a defendant not .. violate s~ ... 940.42 to 940.45. 
. (2) An: order that a person before" the court' other than a defendant, including, but not 
li~ited to, '8 subpoenaed witness or other person entering the 'courtroom of the courti',not 
VIolate ss. 940.42 to 940.45. 

. (a)-,An order that any pernon described in suh. (1) or (2) maintain a prescribed geograph-
ic distance from any specified witness or victim. . . 

(4). An order that any person described in sub. (I)-or (2) have no communication with' any 
specified ·witness or. any victim, except through 'an attorneY:'under such .r.easonable 

. re~trieti.ons as. the court. may . impose~ 

Source: 
1..1981, Co. 1l8,§ 4, eff .. March 3" .982. 

940.48. Violation of court orders 

Whoever violat.e~ a~ order issued under s. 940.47 may be punished as follows: . 
(1) If applicable; the person may be prosecuted under ss. 940.42 to 940.45. . . . 

. (2) As a contempt of court under ch. 785. A finding of contempt is ·not .a bar to 
prosecution under ss. 940.42 to 940:45, but;. 

(a) Any person whO-~mmits a contempt of court is entitled to credit for any punishment 
imposed therefor against any sentence imposed ~m conviction under ss. 940.42 to 940.45; 
and. . 

(b) Any conviction or a~uittal for any substantive offense under 5S. 940.42.to 940.45 is a 
bar to subsequent punishment for contempt arising out of the same act.. 

(3) By the revocation of any form of .. pretrial release or forfeiture of bail' and the 
issuanee of a bench warrant for the defendant's arrest or remanding the defendant to 
custody. After hearing and on substantial evidence, the revocation may be made whether: 
the violation of order complained of has been committed by the defendant personally or:.' 
was Cf.msed or encouraged to have been committed by the defendant: . 
Source: 

1-1981, c. 118. § 4, eff. March. 3, 1982. . 

940.49. Pretrial release 

Any pre1:1.ial release of any defendant whether on bail·or 'under' any· other formo!' 
recognizance shall be deemed to'include a condition that the defendant neither'do, nor. 
cause to be done, nor permit to be done on his or her behalf, .any act p,roscribed by ss .. 
940.42 to 940.45. and any wilful violation of the condition is subject to punishment as 
prescribed in s. 94O.48(3) whether or not the defendant w~ the. subject of 'an ~rder under s. 
940.47 • 

*** 

SECTION 5. 972.15 (:zm) of the statutes is mated t,{read: .. 
972.15 (2m) TIle person preparing the presentence inves~igalion report shall. altempt to c,on.tact the 

victim to detennine the economic. physical and psychologIcal effect of the cnme on the vlc:tlm. The 
person preparing the report may ask any appropriate person.for information. This suqsec:tion docs not 

. preclude the person who prepares the report from.including any in.fonnatioD for the (;ourt conceming.
!h~ impact. of')· cnrt)e on the. victim: 

SECTION.6. 973.01 (4) of,lhe statutes. is created to· read: , . . . . 
973\Ql (4) Jr inforination.under 1, .~72.n (2m).has~n proiridl'.d. in a prese,ntcnce investigation 

,repo~~ I.~C. ~urt ~II corlSidc:r that info~ationw~en scntcncing.th~ defendant •. 

*' * * 
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103.87. Employe not to be disciplined for testifying 
No employer may discharge an employe because the employe is subpoenaed to, testify in 

an action or proceeding pertaining to a crime or pursuant to ch. 48. On o~'before the first 
business day after the receipt of a subpoena to testify, the employe shall gwe the employer 
notice if he or she will have to be absi:nt from employment because he or she has been 
subpoenaed to testify in an action or proceeding pertaining to a'crime or pursuant to ch. 

.48. If a person is subpoena~ to testify in an action or proce~~g as -: resul~ of a crime, as 
defined in s. 950.02(1), agamst the person's employer or an mCldent mvolvmg the ,Person 
during the course of his or her employment, the employer shall not decrease or Wlthhold 
the employe's pay, for any time lost resulting from oompliance with ,the ,!ubpoena. . An 
employer who violates this section may be fined nO~'mo~ than .~O and may be reqUl .. ~'ed 
to make full restitution to the aggrieved employe; I,n~ll,ld!ng remsta:tement and back pay. 

* * * 
BODILY SECURl"-TY 

940~ 19 Battery; aggravated battery 
(1) Whoever causes bodily harm to another by an act done with 

intent to cause bodily harm to that person or another without the 
consent of the person so harmed is gu,ilty of a Class A misdemeanor. 

(3) Whoever intentionally causes bodily harm to another by 
conduct which creates a high probability of great bodily harm is 
guilty of a Class E felony. A rebutta~le presumption of conduct cre-
ating a high probability of great bodily harm arises: ' 

(a) If the person harmed is 62 years of age or older; or 

(b) If the person harmed has a physical disability, whether con
genital or acquired by accident, injury or disease, which is discernible 
by an ordinary person viewing the physically disabled person. 

* * * 

.. (16) €ouJ:lcil·0I1dom~stieabuse.. ,There"is c.reilted iIi the department of health tnt: 
social services a council on domestic abuse. The council shall consist of 9, membe:.'~ 
nominated by'the governor and ap~inted, with'the aavice and conSent"ofthe senate, for 

,; staggered 3-year'terms: . Persons appointed shall- have ....... , • a recognized ,iilterestin ami 
knowledge of the problems i:md treatment of victims o~ domestic abuse:' This subseetion 
does not. apply on or after July 1, 1985. 
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46.9~ •. Domesticabus~ grants 

(1) Definitions. In this section:. 

. (il) "pomestic ao1:tse;' I!lea~ phYSical abuse or thi-eats of physical abuse between persons 
, lIVIng In B;:spousal relationshIp or persoD.'1 who formerly lived in a spousal relationship: 

(b) "Organiza~ion" means a ~onpro!it corpora~ori <?l' a public agency w~ich provides pr 
proposes to proVIde any of the fonoWlng domestIc abuse services:, ' .... , '. . 

.1.Shel~r(!ac!liti..es ~r private home s4elter care~' .. 
2 .. Advocacy and counseling for,:v~ctims ... : 
3. A '24-hour ,telephone service. 
4. .9.0mm~~ity .. ;,education: 

(c) ,:cSpousaI:, relationship" means, .. either a'rmarital :;relationship' or '2 persons of the 
,Oppo~Ite's.ex w~o s.ha~ ?ne place of abode with minor children and'live together ~in'a. 
relat:onshlp WhlCh'IS SImilar to a'marital relationship, exCept that'the 2 persons',are not 
mamed_~ each ~o.~l!~r., . , 

, (2) Distribution of funds. (a) The secretary'shall make grants from the- appropriations 
und~r s. • ~ ~ 2~.435(2)(cb) and (hh) to" organizations for the proyision of any of the 
servIc~ speCIfIed In .sub .. (l)(b): Grants. n~ay b~ m~de to oz:ganizations which have provideq. 
domestlc,~buse servIces 1!1,the past or-to orgamzations ,whlch propose to provide serviceldri 
the future.~ . " 

,b) In"reviewing·~pp!i('..ations"for grants, the department shall consider:. 
1. ,The ;need, for.'domestic: abu~e!",services -in the~ specific'_community; in: whlch.: the 

. applicant, provides Services or' 'proposes to provide 'serVices. ' .' 
2. 'Coordlmitiori';of· the 'organization!s services with other resources in the community 

and the state. . , , ' 

SECTION 997m. 46.95 (2) (b) 3 of the ~tatutes is amend-:d to read: 

46.95 (2) (b) 3. The need for dOll,lestlc abuse services in ['he areas of the state served by eac"h ~ 
,~~~ ~laRRIRg ijgt!R£Y as GeHReS 1ft 5 .. 15g.9gl (13) health systems agency designated under 42 USC 

,4.', The needs of both,"urban and rural-commumtles. 
, '. 5., Maintenanc~ of effort; by Ii city or county. . 

.1 •• • • 

(~~ ~o grant" may be' made 'to '~n organi~ati~n whi,ch provides or : will provide"shelter 
faClhtIes unless the department of. mdustry, labor and human relations determines that the 
physical plant .o.f th.e f~cility wi~l not be dangerous to the health or safety of the res,idents 
when the faclhty ]s 10 operatIon. No grant may be given to an organization .which 
p.rovides or will provide shelter facilities or private home shelter care unless the organiza.
tlOn ensures t~at ~~e following services will be provided either by, that organization or by 
another. orgamzatIon, person or agency: 

1. A 24-hour telephone service., 
2. Temporary housing and food. 
3. Advocacy and counseling for victims. 
4. Referral and follow-up services. 
5. Arrangements for education of school-age children. 
6. Emergency transportation to the shelter. 

(d) No organization may receive more tha~ 70% of its operating budget or '$l()O 000 
. annually, whichever is less, under this section. If the organization is not or will not be 

providing shelter facilities or private home snelter care, it shall not receive more than 70% 
of ,its operating budget or $50,000 annually, ,vhichevel' is..1ess, under this section . . ' ~. '~. .--.. _-;-".,.. ~ ~ '" _ .. _'.,. ...... . , 

. SECTION 998." 46.95 (2) (e) ofthe ~tatutes is amended to readl . 

46.95 (2) (e) Of the funds distributed under this section for fiscal j:ear.j...~ 1983·84, not less thun 
75,% sh~1I be used to continue funding domestic abuse services that currently icceive state funds under 
thiS ~cctlon and not more than .25% shall be for 'Other domestic abuse servic:!s, Of the funds distributed 
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under this section,for:Jiscalycar.~ 1984-85. notlcss than·90% ~~II be used to continue fun~ing 
domestic ab!1sc services· that received state f~nds ~nder ~js section,during the previous fiscal year and 
not more than 1O%'shall beTor~othefdomestic abuse services" For new domestic abuse services, the 
department shall give preferencc'to serVices in areas of the state where, thcsc' services are not otherwise 
available.: Any funds t.hal are not spent"under one category of this formula maybe reaIlOc.,'lt::d by the 
department to the other category':'.. . 

'(3) Re~ort by dep~ent. rn addition to th~ biennial report of the secretary under s. 
lS.04(1)(d),. the dep~me.nt-.shall,; annually prepare. I!nd transmit to the governor,.and 
le!rlslature, .. a report oLactivities .under, this section; including names and locations-. of 

, organizations receiving grants, the :amounts of. gran~,services, provided by grantees.. and . 
the number of persons' served. The report may also include recommendations' for changes 
in the formula specified in sub. (2)(e). 

.' (4) Advice from council.; .The . council on' domestic.: abUse shaU.: review applicr' ions. for 
grants under' this section and- shall advise the secretary as to whether the application 
should be approved or denied. 'rhe council shall conside~ the "criteria ur.der 'sub: (2)(0) 

. 'when reviewing the applicatiQns: ... ·fhis·subsectioll does not· apply on or after July 1, 1985: . . . -.. " , . . . .: ~ 

971.37; c D~ierredprosec~tion programs;. domestic abuse 

(1) In this section,'''child sexual abuse" means an alleged violation of s. 940.203; 940.225 
or 944.06 if the alleged victim is a minor and .the person accused of, or charged with, the 

. violation: 

(a) Lives with' or has lived with the minor; 
(b) Is nearer of kip to the alleged victim that a 2nd cousin; , 
(c) Is a guardian or legal custodian of the minor; or 
(d) Is or 'appears to' be in a position of power or control over the z:t!nor. . 

(lm)(ill The district attorney may enter into a. defel'!ed prosecution agl'ee.men~ under'-
this section with a person accused of, or charged WIth, chIld sexual abuse or a VIolatlOn of s. 
940,19(1) or (1m) if the .alleged victim lives with or has lived with the person in'a spousal 
relationship, as defined in s. 46.95(1)(c). 

ill T·he agr~ement shall provide. that .the pros~~ution \vil,1 ,be s.uspended for a specified 
period • * • if the person comphes WIth condltions specIfied m the agr~ement. The 
agreement shall be in writing, si!med by the district attorney or his or her deslgneeand the 
person, and shall provide that th~ person .,~a:ives h.is ?r her right to a. sp,eedy trial a~d that 
the agreement will toll any appycabJe cml or crlmmal statute of hf!1ltatJ~ms durm,g t!le 
period of the: agreement, and, !urthern;or;,!, th~t the person s~all fIle. With the dl~~rlCt 
attorney a monthly written report certlfymg hiS or her comphance With the conditIOns 
specified in the agreeme~t. The district attorney sh~l\ provide the sp{)u~e ,of th.e accused, 
person and the alleged VIctim or the parent or guardian of the allewLvlctml WIth a copy 
of the agreement. 

(2) The written agreement shall be terrr:in~ted and the prosecution ~ay resume u~on 
written notice by either the person or the dlstnct attorney to the other prIOr to comp1etlOn 
of the period of the l!.greement. 

(3) Upon complr,tion of the period of the agreement, if the agreement has not been 
terminated under}sub, (2), the court shall dismiss, with prejudice, any charge or chal'ges 
against the person in connection with. the crime specified in sub. * : * (lm), or if no such 
charges have been filed, none may be.filed. 

~.' (4) Consent to a deferred prose~utio~ unde: this ~ecti6n i,s ~.ot. an adni~s~ion. of guil; :n~ 
th'e consent may not be admltte~ tn eV1d~nc::e. In atnal, ~91' tne c!,It;te speCIfied In sub, . 
(Im),·except if'relevant to questlOns.concernIng the statute of hmI~.tlOns or l:;ck of. speedy 
trial. No 'statement relating to the crime, made by the person In connectIon With any 
discussions 'concerning deferred prosecution. ?r to 'ant"person invo~ved i~ ~ 'pr<:gram ,in 
which the person must participate·as a~condltlOn ,of the agreement, IS admIssible m a. trIal 
for the crime specified in SU? • .... (lm). . ' 
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(5) This section does not'preClude use of defen'ed prosecution agreements for .... , .... ' ill!Y .. 
alleged. violations not.snbJecUo this section. _ 

973.055.: Domestif.' abuse· assess'men ts 

(I) On or·after l-iIa:y 1, 1980"if a cou,rt imposes a fi~~,. th: court sh:ll d~t;n;tine \vh;ther 
the criminal conduct involved domestIC abuse, as defmed In s. 46,90(1) . ~ I.!. the 
court makes the finding, it shall impose a domestic abuse assessm:nt, m additIOn to .the 
fine and penalty assessment, in an amount of· 10% of the.· fine Imposed. n: multlple 
offenses are involved, the domestic abuse assessmen.t sh~lI be based on the total fl~e for all 
offenses which involved domestic abuse.. If a fme IS suspended, the domestic abuse 
assessment shall be.'r:educed in proportion.to the suspension, . . 

(2) After the cou'rt determines ·the amount due, the c}erk ~f the court ~hal1 collect alld 
transmit the amount -to the county treasurer as prov!ded m s. 5~.395(?). The ,county 
treasurer shall then make payment to the sj;ate treasurer as prOVided In s. 59.2~(5)(b). 

, (3) Ali moneys collected from domestic abuse assessments sha!l be depo~!ted by the state 
treasurer in • .. * s, 20,435(2)(hh) and utilized in accordance With s, .46,9;). 
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Category Citation 

p 
w t': 

: I 
Catepy Citation 

1. Victim Compensation Program y 8.3 Testimqny at Sentencing Hearing 
1.1 Responsible Agency 

1.2 Eligible Claimants -
1.3 Losses Covered 

0 

H 

8.4 Written Statement at Parole Hearing 

8.5 T&~timony at Parole Hearing 

8.6 Comment on Plea Bargain 

1.4 Minimum and Maximum A ward I 8.7 Participation in Other Proceedings 

1.5 Required to Show Financial Need 

1.6 Required to Report Crime - Time Limit 
N 9. Employment Assistance 

1.7 Filing of Claim - Time Limit G 9.1 Employer Intercession Services 

1.8 Emergency Award 
9.2 Criminal Sanction tor Penalizing Em-

ployee-Witness 

1.9 Funding 
, 10. Return of Seized Property 7-7-105 et seq. 

2. Restitution 
7-13-307 et seq. 11. Victim-Witness Assistance 

2.1 Sentencing Option 11.1 Ombudsmen 
1-\ 

2.2 Mandatory Condition of Probation 7-13-308 (mandato!:y cI.)Osideration) 7-13-312 
B.2 Support Attendants 

2.3 Mandatory Condition of Parole 11.3 Funding tor Local Victim-Witness Groups 

2.4 Mandatory Sentence , 
12. Elderly Victims 

2.5 Administration/Enforcement 7-13-312 12.1 Sentencing tor Offenses Against Elderly 

3. Escrow and Forfeiture of Offender Profits 
12.2 Abuse, Neglect, Exploitation - Criminal 35-20-108 Penalty 

4. Witness Fees 1-14-102, 1-14-106 12.3 Abuse, Neglect, Exploitation - Reporting 35-20-103 . 
5. Victim's Bill of Rights 

12.4 Abuse, Neglect, Exploitation - Protec-
35-20-101 et seq • tive Services 

6. Protection from Intimidation 13. Sexual Assault Victims 

6.1 Crime Defined 6-5-305 13.1 Payment for Medical Services 

6.2 Protective Orders 13.2 SpeCial Programs 

13.3 ChUd Sexual Assault Victim - Closed 
7. Victim Notification Proceedings 

7.1 of Compensation Program 7-13-311 (of restitution~Jan) 
13.4 ChUd Sexual Assault Victim - Admissible 

Depositions 
7.2 of Witness Fees 

7.3 of Final Disposition 14. Domestic Violence 

7.4 of Plea Agreement 
14.1 Protective Orders 35-21-101 et seq. 

7.5 of Cancelled Proceeding 
14.2 Domestic Violence Shelters 

7.6 of Right to Participate in Sentencing 
14.3 Domestic Violence Reporting 

Hearing 

7.7 of Parole Hel1ring 
15. Privacy and Security of Victim Information 

7.8 of Release of Offender 
15.1 Statistical Information on Victims Main- . 

tained 
" 

7.9 of Escape of Offender 15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 
Agencies 

8. Victim PartiCIpation in Proceedings 
", 

8.1 Victim Impact Statement in Presentence 
15.3 Confidentiality of Victim Information 35-20-10'] (records of adult abuse) 

Held by Victim-Assistance Agencies 
Report . 

15.4 Sexual Assault Counselor PrivUege 
8.2 Written Statement at Sentencing Hear-

ing 
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Wyoming Statutes Annotated 

§ 7-13-307. Def'mitions. 
(a) As used in this act: 

(i) "Criminal activity" means any crime for, which there is a plea of 
guilty, nolo contendere or verdict of guilty upon which a judgment of 
conviction may be rendered and any other crime which is admitted by the 
defendant, whether or not prosecuted; 

(ii) "Pecuniary damage" means all damages which a victim could 
. recover against the defendant in a civil action arising out of the same facts 

or event, except punitive damages and damages for pain, suffering, mental 
anguish and loss of consortium. "Pecuniary damage" includes damages for 
wrongful death; 

(iii) "Restitution" means full or partial payment of pecuniary damages 
. to a victim; 

(iv) "Victim" means a person who has suffered pecuniary damages as 
a result of a defendant's criminal activities. Howeverj with respect to any 
part of a victim's pecuniary damages paid by an insurer, the insurer shall 
be regarded as the victim only if the insurer has no right of subrogation 
and the insured has no duty to pay the proceeds of restitution to the 
insurer; 

(v) "This act" means W.S. 7-13-307 through 7-13-315. (Laws 1980, ch. 
34, § 1.) 

Editor's notes. - There is no subsection (b) Statutes providing for governmental compensa
in this section as it appears in the printed acts. tion for victims of crime, 20 ALR4th 63. 

Am. Jur. 2d, ALR and C.J.8 references.-

§ 7-13-308. Plan 'of restitution as condition for suspended 
sentence or probation; present inability to make 
restitution; no pecuniary damages suffered. 

If the sentencing court orders suspended imposition of sentence, suspended 
sentence or probation, the court shall consider as a condition that the defen
dant in cooperation with the probation and parole officer assigned to the defen-

. dant, promptly prepar.e a plan of restitution including the name and address of 
each victim, a specific amount of restitution to each victim and a schedule of 
restitution payments. lfthe defendant is presently unable to make any restitu
tion but there is a reasonable possibility that the defendant may be able to do 
so at some time during his probation period, the plan of restitution shall also 
state the conditions under which or the event after \~hich the defendant shall 
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make restitution. If the defendant believes that no person suffered pecuniary 
. damages as a result of the defendant's criminal activities, he shall so state. 

(Laws 1980, ch. 34, § 1; .1983, ch. 162, § 1.) 

The 1983 amendment substituted "shall 
consider" for "may require" near the middle of 
the first sentence and "shall" for "will" near the 

end of the second sentence. 
Effective dates. - Section 2, ch. 162, Laws 

1983, makes the act effective on May 27,1983. 

§ 7-13-309. Submission of restitution plan to court; 
approval or modification. 

The defendant's plan ofrestitut.ion and the comments of defendant's proba
tion and parole officer shall be submitted promptly to the court. The court shall 
promptly enter an order approving the plan or modifYing it and providing for 
restitution payments to the extent that the defendant is or may become reason
ably able to make restitution, taking into account the factors enumerated in 
\V.S. 7-13-310. The court may modify the plan at any time upon the defendant's 
request or upon the court's 0'Yn motion. (Laws 1980, ch. 34, § 1.) 

§ 7-13-310. Factors considered in formulating restitution 
plan. 

(a) The probation and parole officer when assisting the defendant in pre
paring the plan of restitution, and the court before approving or modifying the 
plan of restitution, shall consider: 

(i) The defendant's: 
(A) Physical and mental health and condition; 
(B) Age; 
(0) Education; 
(D) Employment circumstances; 
(E) Potential for employment. and vocational training; 
(F) Family circumstances; and 
(G) Financial condition. 

(ii) The number of victims; 
(iii) The pecuniary damages of each victim; 
(iv) Wnat plan of restitution will most effectively aid the rehabilitation 

of the defendant; and 
(v) Other appropriatl~ factors. (Laws 1980, ch. 34, § 1.) 

Editor's notes. - There is no subsection (b) 
in this section liS it appears in the printed acts. 

§ 7-13-311. Notice to victims of restitution plan. 
(a) The probation and parole officer shall attempt to determine the name 

and address of each victim and the amount of his pecuniary damages. 
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. (b) The clerk of the court shall mail to each known victim a copy of the 
court's order approving or modifying the plan of restitution. (Laws 1980 ch.34 
§ 1.) , , 

§ 7-13-312. Compliance with restitution plan as condition of 
probation or suspension; payments to clerk. 

Compliance with the plan of restitution as approved or modified by the court 
shall be a condition of the defendant's probation or suspension. Restitution 
payments shall be made to the office of the clerk unless otherwise ordered by 
the court. (Laws 1980, ch. 34, § 1.) .. 

§ 7-13-313. Failure to comply as violation of conditions of 
probation; modification of plan. 

Failure of the defendant to comply with W~S. 7-13-308 or to comply with the 
plan of restitution as approved or modified by the court is a violation of the 
conditions of probation. The court may modify the plan of restitution or extend 
the period of time for restitution, but not beyond the maximum probation 
period. (Laws 1980, ch. 34, § 1.) 

§ 7-13-314. Civil remedies of victims unimpaired; restitu
tion payments set off; evidence of restitution 
inadmissible. 

~a) Proceedings under this act shall not limit or impair the rights of victims 
to sl;1e a~d recover damages from the defendant in a civil action. However, any 
restItutIon payment by the defendant to a victim shall be set off against any 
judgment in favor of the victim in a civil action arising out of the same facts. 
or event. 

(b) The fact that restitution was required or made shall not be admissible 
as evidence in a civil action unless offered by the defendant. (Laws 1980, ch. 
34, § 1.) 

§ 7-13-315. Limitations on duty of prosecutor; victim's rem
edy by civil action. 

The prosecuting attorney has no obligation to investigate alleged pecuniary 
damages or to petition the court for restitution on behalf of a victim. In the 
event that the victim is not satisfied with the restitution plan approved or 
modified by the court, the victim's sole and exclusive remedy is a civil action. 

*** 
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. § 1-14-102 •. Witness fees; fees for expert witnesses in civil and 
criminal cases. . 

(a) Witnesses are entitled to receive the following mi~imum fees: . 
(i) For attending before any court or grand jury, or before a'ny judge, 

referee or commissioner, ten dollars ($10.00) per day, and five dollars ($5.00) 
for half a day; '. . 

(ii) For attending before a justice of the peace, three dollars ($3.00) per 
day, and two dollars ($2.00) for half a day; and 

(iii) Mileage at the rate set in W.S. 9-16 [§ 9-1-118] for each mile actu.ally 
and necessar.ily traveled in going to and returning from place of attendance. 

(b) In any civil or criminal case, any party may call expert witnesses to testify 
and if the court finds any witness to be a qualified expert and the expert gIves 
expert testim.ony which is admitted as evidence in the case, the expert witness 
shall be allowed witness fees of twenty-five dollars ($25.00) per day or such othe~ 
amount as the court allows according to the circumstances of the case. Expert 
witness fees may be charged as costs against any party or be apportioned among 
some or aJl parties in the discretion of the court. (L'aws i882, ch. 45, § 23; R.8 .. 

. J-. ,_ . ,_ • 

§ 1-14-106. Payment of fees in criminal cases .. 

In criminal cases where the fees prescribed are not' paid by the defendant or 
the prosecuting witness, they shall be paid to the party entitled thereto by the 
county. (Laws 1882, ch. 45, § 25; R.S. 1887, § 1210; R.S.1899, § 4301; C.8:1910, 
§ 51~2; C.S. 1920, § 6438; R.S. 1931, § 89-1604; C.8. 1945, § 3-3704; W.S. 1957, 
§ 1-198; Laws 1977, ch. 188, § 1.) . 

Payment by county where prosecution 
instituted. - Witness fees are payable by the 
county in which a criminal prosecution is 
originally instituted, even though there be a 
change of venue to another county. Stoll v. 
Board of Comm'rs, 6 Wyo. 231, 44 P. 58 (1896). 

ALR references. - Right of surety on bail 
bond to relief from forfeiture of bond in event 

of subsequent surrender or production of 
principal as depending upon payment of costs, 
84 ALR 455. 

Costs as chargenble to defendant in criminal 
prosecution, 65 ALR2d 854. 

Imposition of costs in trial court as affected 
by death of defendant pending appeal from 
criminal conviction. 83 ALR2d 864. 

* * * 
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§ 6Q5-305. Influencing, intimidating Ol~ impeding jurors, wit
nesses and officers; obstructing ar impeding 
justice; penalties. 

(a) A person commits a felony punishable by imprisonment for not more 
than ten (10) years, a fine of not more than five thousand dollars ($5,000.00), 
or both, if, by force or threats, he,attempts to influence, intimidate or impede 
a juror, witness or officer in the discharge of his duty. 

(b) A person commits a misdemeanor punishable by imprisonment for not 
more than one (1) year, a fine of not more than one thousand dollars 
($1,000.00), or both, if, by threats or forcf1" he obstlructs or impedes the adminis
tration of justice in a court. (Laws 1982, ch. 75, ~\ 3; 1983, ch. 171, § 1.) 

* * * 

§ 7-7-105. Property seiz~d to be preserved as evidence. 
When the warrant is executed by the seizure of t..1.e property or things 

described therein, the same shall be safely kept by the justice to be used as 
evidence. (C.L.1876, ch.14, § 17; R.S.1887, § 3172; R.S.1899, § 5446; C.S.1910, 
§ 6317; C.S. 1920, § 7613; R.S. 19?1, § 33·1805; C.S. 1945, § 10·205; W.S. 1957", 
§ 7-152.) -... , . . 

§ 7-'1-106. Justice to control property. 
If, upon examinations the justice shall be satisfied that the offense set forth 

in the complaint in reference to the property or other things seized by the officer, 
has been committe a, it shall be hi~ duty either to keep possession of such 

~ property or other things, or deliver them to the sheriff of the proper county, 
there to remain until the case against the offender has been disposed of, or the 
claimant's right has been 'otherwise ascertain~d~ (C.L. 1876, c:h. 14, § ~8;)~.S. 

§ 7~7-107. Disposition of property. , 
. 4" .. 

Upon the conviction of the offender, the property stolen, embezzled or 
obtained under false pretenses, shall be returned to its owner, and the other 

.Jhings specified sh~n be burnt or otherwise destroyed, unde~Jhe c!~rection 'Df 
the court; but if the alleged offender shall be discharged, eith¢r Defore the 
magistrate or the court before which he is recognized to appear;tH'2 'property 

-or other things shall be returned to the person in whose possession they were 
fout:ld.(C,L. 1876,ch. 14, § 19; R.S. 1887, § 3174; R.S. 1899, § 5448; C.3. 1910, 
§ 5319; C.S. 1920, § 7615; R.S. 1931, § S;:H807; C.S. 1945, § 10·207; W.S. 1957, 
§ 7-154.) 

* * * 
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CHAPTER 20 

Adult Protective Services Act 
Sec. 
35-20-101. Title. 
35-20-102. Definitions. 
35-20-103. Reports of abuse, neglect or 

exploitation of ~isabled adult. 
35-20-104. Division to coordinate sen'ices; 

rules and regulations. 
35-20-105. Protective services; no services 

Am. JUl'. 2d, ALR and C.J.S. references. 
- 41 Am. Jur. 2d Incompetent Persons §§ 31 to 
64. 

.. § 35-20-101. Title. 

Sec. 

without consent; responsibilrl;::.~!or 
costs. 

35-20-106. Petition by division when car",.blrcr 
r~fuses to allow services; in~ 
tlOn. 

35-20-107. Records confidential; exceptiulll... 
35-20-108. Abuse or neglect a misdeme~ 

This act may be cited as the "Adult Protective Services Act". (Laws 1981.l'i.:h. 
155, § 1.) 

§ 35·20-102. Definitions. 
(a) As used in this act: 

(i) ('Abuse" means assault or assault and battery or unreasonable con
finement; 

(ii) "Administrator" means the administrator of the division or his 
designee; 

(iii) "Caretaker" means the person or facility responsible for the care 
or supervision of a disabled adult; . 

(iv) "Court" means the district cou.rt in the district where the adult 
resides or is found; . 

(v). '.'Disabl~d adult" means any person sixteen (16) years of age 'or older 
who IS mcapacltated due to a developmental disability) the infirmities of 
age or other similar incapacities due to an accident; 

(vi) IIDivision" means the state department of health and social ser
vices, division of public assistance and social services' 

(vii) ,IIExp'loitation" means unlawful 1ltilization of ~ disabled adult or 
his resources for profit or advantage; 
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(viii) "Neglect" means the caretaker's fai1~re to provide adequate 
shelter, food, clothing or medical services for a dIsabled adult. Treatment 
snven in good faith by spiritual means alone, through prayer, b~ a duly 
~ccredited practitioner in accordance with the tenets and practIces of a 
recognized church or religious denomination is not neglect for that reason 

alone; . . db th d' . . 
ex) "Protective services" means those serVIces provIde y e lVlSlon 

to ~ssist disabled adults to prevent or cause discontinuance of abuse, 
neglect or exploitation until the disabled adult no longer needs those 
services; 

(x) "This act" means W.S. 35·20-101 through 35-20-108. CLaws 1981, 
ch. 155, § 1.) 

Editor's notes. ,- There is no subsection (b) 
in this section as it appears in the printed act, 

§ 35-20-103, Reports of abuse, neglect or exploitation of 
disabled adult. 

(a) Any person wp.o know~ Qr has reas~nable cause to believe that a 
disabled adult is abused, negleded, or explolted may report the facts to an 
ofiicer of either the sheriffs department, the local police depart~ent o,r t~e 
division, Anyonl::: who in good faith makes a report pursuant to thIs section IS 

immune from civii liability f0f making the report. , , 
(b) After receipt of a report that a disabled adult :s abused, neglected.or 

exploi ted, the law enforcement agency may request aSSIstance from the admm
istrator and from appropriate health or mental health agenCIes. . 

(c) If a law enforcement officer determines that an adult. IS abused, 
neglected or exploited, he shall notify the division of the potenLial need for 
protective services. (Laws 1981, ch. 155, § 1.) 

§ 35-20-104. Division to coordinate services; rules and regu
lations. 

(a) The division shall,: , , . 
(D Coordinate a protective services program conslsten~ WIth thIS act 

[§§ 35-20-101 through 35-IW-108J, with the goal of ensurm~ that e~ery 
person in need nf protectior~ will have easy access to protectlv: ~ervIces; 

(ii) Adopt rules and regulations necessary to effect the prOVISIOns and 
purposes of this act; '. .. , 

(iii), Develop and maintam statistical data wh~ch set forth r:ferrals by 
type of incidence and di~positi~n pursu~nt to thls act but whl;h do not 
contain personally identlfi~ble mformatIOn. (Laws 1981, ch. 150, § 1.) 
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§ 35-20-105. Protective services; no services without 
consent; responsibility for costs. 

(a) The division may furnish protective services in response to requests for 
assistance from the person to be protected or his guardian or agent. 

(b) Persons to be protected shall not receive protective services without 
consent. 

(c) Costs incurred to furnish protective services shall be paid by the division 
unless: ' 

0) The disabled adult is eligible for such services from another govern
mental agency; or 

(ii) A court appoints a guardian and orders that the costs be paid from 
the disabled adult's estate. (Laws 1981, ch. 155, § 1.) 

§ 35·20-106. Petition by division when caretaker refuses .to 
' allow services; inJpnction. 

(a) When a disabled adult needs ;protective services and the caretaker 
refuses to allow the provision of su,:::h services, the division may petition the 
court for an order enjoining the caletaker from interfering with the provision 
of protective services. 

(b) The petition shall contain sufficient facts to show that the disabled 
adult needs protective services and that he conse,nts to the services or lacks the 
capacity to consent to receive the services, and that the caretaker refuses to 
allow the provision of protective services. 

(c) If the 'court finds the allegations to be true, it may enjoin the caretaker 
from interfering with the prevision ofprotectiveservices.,(Laws'1981, ch. 155, 

§' 35-20-107. R.ecords confidential; exception. 

Records of the division or other agency or the court pertaining to a person 
to receive protective services under this act [§§ 35·20-101 through 35-20-108] 

, are not open to public inspection. Information contained in those records shall 
' not be disclosed to the public in any manner th~t Will identify individuals. The 
' records may be made .available for inspection only upon application to the ~ourt 
for good cause shown. (Laws 1981, ch. 155, § 1.) 

§ 35-20-108. Abuse or neglect a misdemeanor~ 

A person who abuses or neglects a disabled adult is guilty of a misdemeanor 
and upon conviction shall be fined not more than' one thousand dollars 
($1,000.00), or be confined in the cou'ntyjail not more than one (1) year, or both. 
Upon a second or subsequerit conviction the person shall be imprisoned in the 
state penitentiary for not more than five (5) years. (Laws 1981, ch. 155, '§ 1.) 
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CHAPTER 21 

Family Vio~ence Protection Act 
Sec, 
35-21-101. Short title. 
35-21-102. Definitions. 
35-21-103. Petition for order of protection; con

tents; divorce, etc., not a prereq
uisite; indigent petitioners; 

, counsel to be provided petitioners. 
35-21-104. Temporary order of protection; 

setting hearing. 
35-21-105. Order of protection; contents; 

Am. Jur. 2d, AL:.t 'and C.J.S. references. 
- 41 Am. Jur. 2d Husband and Wife §§ 522 to 
532. 

.§ 35·21·101. Short title. 

Sec. 
remedies; order not to affett title 
to property. 

35-21-106. Service of order; duration ilOd 
extension of order; violation 
constitutes contempt; remedies 
not exclusive. 

35-21-107. Emergency assistance by law 
enforcement officers; limited lia
bility. 

Admissibility of expert or opinion testimony 
on battered wife or battered woman syndrome, 
18 ALR 4th 1153. 

This act [§§ 35-21-101 through 35-21-107] may be cited as the "Family 
V~olence Prote~~ion Act~', .(Laws 1982, ch. 45, § 1.) 

," § 35·21·102. Definitions. 

(a) As used in this act: . 
(i) "Adult" means a person who is sixteen (16) years of age or older, 01' 

legally married; 
(ii) "Court" means the county court or, if the county does not have a 

county court, the district court in the county where an alleged victim of 
domestic abuse resides or is found; 

(iii) "Domestic abuse" means physical abuse, threats of physical abuse 
or acts which unreasonably restrain the personal liberty of any household 
member by any other household member; 

(iv) ((Household member" means spouses, persons living together as 
spouses, former spouses, parents, adult children and other adults sharing 
a common household; 

(v) "Order of protection" means a court order granted for the protection 
of victims of domestic abuse; 

(vi) "This act" means W.S. 35-21-101 through 35-21-107. (Laws 1982, 
ch. 45, § '1; 1983, ch. 56, § 1.) 

The 1983 amendment inserted "county 
court or, if the county does not have a county 
court, the" and substituted "county" for "dis
trict" preceding "where" in subsection (a)(ii). 

Editor's notes. - There is no subsection (b) 

in this section as it appears in the printed acts. 
Effective dates. - Section 2, ch. 56, Laws 

1983, makes the act effective on May 27,1983. 
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§ 35~21·103. PetitiO'n for order of protection; contents; 
divorce, etc., not a prerequisite; indigent peti
tioners; counsel to be provided petitioners. 

(a) A victim of domestic abuse may petition the court under this act 
[§§ 35-21-101 through 35-21-107] oy filing a petition with the county court 
clerk or the district court .clerk if the county does not have a county court for 
an order of protection. 

(b) The petition shall be made under oath or be accompanied by a sworn 
affidavit setting out specific facts showing the alleged domestic abuse. 

(c) No petitioner is required to file for annulment, separation or divorce as 
a prerequisite to obtaining an order of protection. 

(d) If the petition is accompanied by an affidavit to the effect that the 
petitioner is unable to pay the costs of the proceeding, the court may order that 
the petitioner be permitted to proceed as a poor person without payment of 
court costs. In determining the financial status of the petitioner under this 
subsection, the income of the alleged perpetrator of the dom.estic abuse shall 
not be considered. 

(e) The derk of the court shall make available standard petition forms with 
instructions for completion to be used by a petitioner. Forms are to be prepared 
by the division, of community programs of the department of health and social 
services. Upon receipt.~~the initiail pl.~tition by the clerk of the court, the clerk 
shall refer the matter to the court. The court may appoint an attorney to aSSls( . 
·and advise the petitioner. The petitioner may hire an attorney or file pro se, 
(Laws 1982, ch. 45, § 1; 1983, ch. 56, § 1.) 

The 1983 amendment inserted "by filing a 
petition with the county court clerk or the dis~ 
trict court· clerk if the county does not have a 
county court" in subsection (a) and, in subsec
tion (e), added the last four sentences and, in 

the first sentence, inserted "cler~ of the" and 
substituted "a petitioner" for "petitioners not 
represented by counsel." 

Effective dates. - Section 2, ch. 56, Laws 
1983, makes the act effective on May 27, 1983. 

§ 35·21·104. Tenlporary order of protection; setting 
hearing. 

(a) Upon the filing of a petition for order of protection, the court shall: 
(i) Immediately grant an ex parte temporary order of protection if it 

clearly a.ppears from the specific facts shown by the affidavit or by the 
petition that there exists a re.al dallger of further domestic abuse; 

(ii) Cause the temporary order of protection, together with notice of 
hearing, to be served on the alleged perpetrator of the domestic abuse 
jmmediately; , 

(iii) Within seventy-two (72) hours after the grant}ng of the temporary 
order of protection, hold a hearing on the question of continuing the order; 
or " 

(iv) If an ex parte order is not granted, serve notice to appear upon the 
parties and hold a hearing on the petition for order of protection within 
seventy-two (72) hout's after the filing of the petition. (Laws 1982, eh. 45. 
§ 1.) 
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35-21-105. Order of protection; contents.; renledies; order 
not to affect title to property. 

(a) Upon finding that an act of domestic abuse has occurred. the court shall 
enter an order of protection ordering the respondent household member to 
refrain from abusing the petitioner or any other household member. The order 
shall specifically describe the behavior [that] the court has ordered the 

. respondent to do or refrain from doing. As a part of any order ofprotecti.:m, the 
court may: . 

Ci) Grant sole possession of the residence or householu to the petitioner 
during the period the order of protection is effective or order the 
respondent to provide temporary suitable alternative housing for peti
tioner and any children to whom the respondent owes a legal obligation of 
support; 

(ii) Award temporary custody of any children in vol ved when appropri- , 
ate and provide for visitation rights, child support and temporary support 
for 'the petitioner; 

(iii) Order that the respondent shall not initiate contact with the peti
tioner; 

(iv) Prohibit the respondent from abducting, removing or concealing 
any child in the custody of the petitioner; 

(v) Restrain the respondent from transferring, concealing, 
encumbering or otherwise disposing of petitioner's property or the joint 
property of the parties; 

(vi) Order other injunctive relief as the court deems necessary for the 
protection of the petitioner; 

(vii) If, after [a] hearing, it finds by a preponderance of evidence that 
an act of domestic abuse has occurred or that there exists a'real danger of 
further domest!c abuse, require the respond~nt to undergo appropriate 
professional counseling for a specified period of time not to exceed ninety 
(90) days. 

(b) The order shall contain a notice that willful violation of any provision' 
of the order constitutes contempt of court and may result in fine or punishment .. 

(c) No order issued under this act [§§ 35-21-101 through 35-21-107] shall : 
affect title to any property nor allow the petitioner to transfer, conceal, encum- . 
bel' or otherwise dispose of respondeht'i.\', property or the joint property of the 
parties. (Laws 1982, ch. 45, § 1.) 

.§ 35-21-106. Service. of order; duration a~d extension of 
order; violation constitutes contempt; remedies 
not exclusive. 

(a) An order of protection granted under this act [§§ 35-21-101 through 
35-21-107] shall be filed with the clerk of court and a.copy shall be sent by the 
clerk to the county sheriff. The order shall be personally served upon the 
respondent, unless he or his attorney was presen~ at the time the order was 
issued. 
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(~) An ~rder of protection granted by the court shall be effective for a fixed 
perlod of tIme not to exceed three (3) months. The order may be extend"'d ti . 
good cause upon motion of the petitioner fo~ an additional period of ti~e n~~ 
to exceed three (3) months. 

(c? Willful violation of an order of protection granted under this act is 
pUnIshable as contempt of court. 

.(d). The remedies ?rovide~ by this act are in addition to any other civil or 
cnmmal remedy avallable to the petitioner. (Laws 1982, ch. 45, § 1.) 

§ 35-21-107. Emergency assistance by law ~nforcement oIft
'cers; limited Eab.ility. 

(a) ~ person who allegedly has been a victim of domestic abuse may request 
the aSSIstance of a local law enforcement agency. 

(b) A local law enforcement officer responding to the request for assistance 
may take what~ver steps are reasonably necessary to protect the victim fl'OTU 
further domestIc abu?e, inc!uding: . 

(i) Advising the victim of the remedies available under this act 
[§§ 35-21-10~ through 35-21-107] and the availability of shelter, medical 
care, counselIng and other services; : 

(~i? Providing or arranging for transportation of the victim to a medical' 
faCIlity or place of shelter; 

(iii) Accompanying the victim to the residence to remove the victim~s 
~ersonal clothmg and' effects required for immediate needs and the cloth- .. 
m~ and perso~aI effects of any children then in the care of the victim; 

(l'v) Arr~~tmg the a?u~ing household member when appropriate; 
. ~':) .AdvIsmg t~e VIctIm, when appropriate, of the procedure for 
~nItIatmg proceedmg~ under this act or criminal proceedings and the 
Importance of preserving evidence. . 

(c) Ar:Y la:v ~nforcement officer responding to a request for assistance 
und~r ~his act IS Immune from civilliabiIity when complying with the request, 
provIdmg [that] the officer a<;:ts in good faith and in a reasonable manner. 
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categcry Citation 

Victim Compensation Program 

1.1 Responsible Agency 

1.2 Eligible Claimants 

1.3 Losses Covered 

1.4 Minimum and Maximum A ward 
~ , 

1.5 Re9Uired to Show Financial Need 

1.S Required to Report Crime - Time Limit 

1.7 Filing of Claim - Time Limit 

1.8 Emergency Award 

1.9 Funding . 
Restitution 

2.1 Sentencing Option 
'P.L. 97-291 S5 -(1 982r ,18 USC 3579 et seq.); 
Guidelines for Victim and Witness Assistance ~ (Of-
fice of Attorney Gen., 7/9/83), Pt. IV ' " 

2.2 Manciatory Condition of Probation, 

2.3 . Mandatory Condition of Parole 

2.4 Mandatory Sentence 

2.5 Adnlinistration/Enforcement 

Escrow and Forfeiture of Offender Profits See, P.L. 97-291 S7 

Witness Fees 
, 

Victim's Bill of Rights 
P.L. 97-291 SS(a) (18 USC 1512, note); Guidelines, 
Pt. n 

Protection from Intimidation 

S.l Crime Defined 
P.L. 97-291 S4 (18 USC 1512 'et seq.); Guidelines, 
Pt v 

6.2 Protective Orders P.L.~,97-291 S4 (18 USC 1514) 

Victim Notification , 

7.1 of Compensation Program P.L. 97-291 S6(a)(1); Guidelines, Pt. n(A)(2) 

7.2 of Witness Fees 

7.3 of Final Disposition P.L. 97-291 S6(a)(5); Guidelines Pt. n(S)(4) 

7.4 of plea Agreement P.L. 97-291 S6(a)(5)(C); Guidelines Pt. n(C)(5) 

7.5 of Cancelled Proceeding P.L. 97,,291 S6(a)(3): Guidelines Pt. n(B)(3) 

7.6 of Right to Participate in Sentencing 
Hearing Guidelines, Pt. n(l;I)(8) 

7.7 of Parole Hearing /1, • Pt, II(B) 

7.8 of Release of Offender . P.T ... 97-291 ~Il("\(4)(ct(nh n"I" .. lin .. ., Pt. fi(S){4) 

7.9 of Escape of Offen~er Guidelines, Pt. n(S) 
;:; 

Victim Partic!patIC3\l ln Proceedings t:> 

8.1 
(. ~~-~. 

Victim Impact Statement in Presentence P.L. 97-291 S§3 (F.R. Crim. Proc. 32(c)(2», 6(a)(5); 
Report Guidelines, Pt. m 

8.2 Written .Statement at$entenclng Hear-
ing . ' 
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Category 

8.3 Testimony at Sentenc:ing Hearing 
'.--La-'!, .. 

8.4 Writt1m Statement at Parole Hearing 

8.5 Testimony at Parole Hearing 

!!.6 Commer.2 on Plea Bargain 
'--~' 

8.7 Participation in Other Proceedings 

9. Employment Assistance 
, ...... -

9.1 Employer Intercession Services 

9.2 Criminal Sanction for Penalizing Em-
ployee-Witness 

10. Return of Seized Property 

11. Victim-Witness Assistance 

11.1 Ombudsmen 

11.2 Support Attendants 

11.3 Funding for Local Victim-Witness Groups 

12. Eldlf!rly Victims 

12.1 Sentencing for Offenses Against Elderly 

12.2 Abuse, Neglect, Exploitation - Criminal 
Penalty 

12.3 Abuse, Neglect, Exploitation - Reporting 

12.4 Abuse, Neglect, Exploitation - Protec-
tive Services 

13. Sexual Assault Victims 

13.1 Payment for Medical Services . 
13.2 Special Programs 

13.3 Child Sexual Assault Victim - Closed 
Proceedings 

13.4 Child Sexual Assault Victim - Admissible 
Depositions 

14. Domestic Violence 

14.1 Protective Orders 

14.2 Domestic Violence Shelters 

14.3 Domestic Yiolence Reporting 

15. Privacy and Security of Victim Information 

15.1 Statistical Information on Victims Main-
tained 

15.2 Authority of Victim Compensation Agency 
to Request Data from Law Enforcement 
Agencies 

15.3 Confidentiality of Victim Information 
Held by Victim-Assistance Agencies 

15.4 Sexual Assault Counselor Privilege 
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Citation 

Guidelines, Pt. U(B)(8) 

P.L. 97-291 S6(a~t5}(C)i Guidelines, Pt. U(0)(5) 

P.L. 97-291 S6(a){5)(D) (pretrial diversion program) 

P.L. 97-291 S6(a)(8)' Guidelines, Pt. U(D)(4)(a) 

P.L. 97-291 S6(a)(7)i Guidelines, Pt. U(D)(3) 

p.i. 97-291 S6(a)(5)i Guidelines, Pt. 1(0) 

'. 

Guidelines, Pt. U(O)(7) 

Guidelines, Pt. U(D)(l) 
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VICTIM AND WITNESS PROTEcrION 
A,CT OF 1982 

For Legislative History oj Act, see p. 2515 

An Act to provide additional protections and "lIlslance to victim. !Jnd wiIIll ... es in Federal 
ca ...... 

Be it enacted by the Senate and House of Representatives of the 
'United States of America in Congress assembled, That tbis Act may 
be cited as 'the "Victim and Witness Protection Act of19S2". 

FINDINGS ANDWRPOSES 
~~. 

SEC. 2. (a) The Congress finds and declares that: 
(1) Without the cooperation of victims and witnesses. the 

criminal justice system would cease to functiolll'; yet l\i,jtb fe\v 
exceptions these individuals are either ignored by the criminal 
justice system or simply used as tools to identify and punish 
offenders. 

(2) All too often the victim of a serious crime :is forced to 
suffer physical, psychological, or financial hardship first as . a 
result of the criminal act and then as a result of contact with a 
criminal justice system unresponsive to the real needs of such 
victim. 

(3) Although the majority of serious crimes falls' unde:r the 
jurisdiction of State and local law enforcement agencies. the 
Federal Government, and in particular the Attnrney General. 
has an important leadership role to assu.me in, ensuring that 
victims of crime. whether at the Federal, State" or local level, 
are given proper treatment by agencies administering the crimi
nal justice system . 

(4) Under current law, law enforcement agencies must have 
cooperatio~ from a victim of crime and yet neither the agencies 
nor the legal system can offer adequate protection CI' !ls,,>l.stance 
when the victim, as a result of such cooperation" lis threatened 
or intimidated. . 

(5) While the defendant is provided with counsel who can 
explain both the criminal justice process and the :rights of the 
defendant, the victim or witness has no counterpart and is 
usually not even notified when the defendant is released 011 bail, 
the case is dismissed, a plea to a lesser charge iS~ ru::cepted, or a 
court date is changed.:' 

(6) The victim and witness who cooperate with the prosecutor 
often fmd that the transportation, parking facilities, and child 
care .services at the court are 'unsatisfactory and they must 
often share the pretrial waiting room with the defendant or his 
family and friends. . . 

(7) The victim may lose valuable property to a criminal only 
to lose it again for long periods of time to Federal law enforce
ment officials, until the trial ~nrl sometimes and appeals are 
over; many times that prop;?r~.y is damaged or lost, which is 
particularly stressful for the elderly or poor. 

(b) The Collgress declareR that t.he' purposes of this Act are-
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. (1) tQ enhance and protect the necessary role of crime victims 
and witnesses in the criminal justice process; 

(2) to ensure that the Federal Government does all that is 
possible withirt limits of available resources to assist victims 
and witnesses of crime without infringing on the constitutional 
rights of the defendant; and 

(3) to provide a model for legislation for State and local 
governments. 

VICTIM IMPACT STATEMENT 

SEC. 3. Paragraph (2) of rule 32(c) of the Federal Rules of Criminal 
Procedure is amended to read as follows: 

"(2) REPORT.-The presentence report shall contain
"(A) any prior criminal record of the defendant; 
"(B) a statement of the circumstances of the commission 

of the offense and circumstances affecting tihe defendant's 
behavior; 

"(C) information concerning any harm, including finan
cial, social, psychological, and physical harm, done to or loss 
suffered by any "ictim of the offense; and . 

"(1) any other information that may aid the court in 
sentencing, including t:he restitution needs of any victim of 
the offense.". 

PROTECTION OF VICTIMS AND \VITNESSES FROM INTIMIDATION 

SEC. 4. (a) Chapter 73 of title 18 of the United States Code is 
amended by adding at the end the following new sections: 

"§ 1512. Tampering with a witness, victim, or an informant 
I/(a) Whoever knowingly uses intimidation or physical force, ?r 

threatens another person, or attempts to ?o .so, or engages m 
misleading conduct toward another person, wlth mten~ to- . 

"(1) influence the testimony of any person In an offiCIal 
proceeding; 

"(2) cause or induce any person to-
<I(A) withhold testimony, or withhold a record, document, 

or other object, from an official proceeding; 
"(B) alter destroy, mutilate, or conceal an object with 

intent to impair the object's integrity or availability for use 
in an official proceeding; 

"(e) evade legal process summoning that person to 
appear as a witness, or to pr9cluce a record, document, or 
other object, in an official proceeding; or 

I/(D) be absent from an official proceeding to which such 
person has been summoned by legal process; or 

. "(3) hinder, delay, or prevent thp. ~ommunicati~n to' a l.aw 
enforcement officer or judge of the Umt.ed State" of mformatIon 
relating to the commission or possible commission: of a Federal 
offense or a violation of conditions of probation, parole, or 

. release pending judicial proceedings; .. . 
shall be fined not more than $250,000 or l!npnsoned not more than 
ten years, or both. 

."(b) Whoever intentionally h(lrasses another person -and thereby 
hinders, delays, prevents, or dissuades any person from-

. 1/(1) attending or testifyingjn un official proceeding; 
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"(2) reporting to a law enforcement officer or judge of the 
United States the commission or possible commission of a Fed
eral offense or a violation of conditions of probation, parole, or 
release pending judicial proceedings; 

"(3) arresting or seeking the arrest of another person in 
connection with a Federal offense; or 

o "(4) causing a criminal prosecution, or a parole ClIl' probation 
revocation proceeding, to be sought or instituted,. or .assisting in 
such prosecution or proceeding; 

or attempts to do so, shall be fined not more thaD $25,000 or 
imprisoned not more than one year, or both. 

"(c) In a prosecution for an offense under this section, it is an 
affirmative defense, as to which the defendant has the burden of 
proof by a preponderance of the evidence, that the conduct consisted 
solely of lawful conduct and that the defendant's sole intention was 
to encourage, induce, or cause the other person to tesluy tI.uthfully. 

"(d) For the purposes of this section-
"(1) an official proceeding need not be pending :or about to be 

instituted at the time of the offense; and 
"(2) the testimony, or the record, document, or other object 

need not be admissible in evidence or free of a claim of privi-
lege. . 

"(e) In a prosecution for an offense under this sectkm" no state of 
mind need be proved with respect to the circumstance- . 

"(1) that the official proceeding before a judge;., eourt, magis
trate, grand jury, or government agency is beftrn:e a judge or 
court of the United States, a United States' magi..~ate, a bank
ruptcy judge, a Federal grand jury, or a Fedemit Government 
agency; or· . 

"(2) that the judge is a judge of the United Stares or that the 
law enforcement officer is an officer ar ~mployce af the Federal 
Government or a person authorized. to act for or on behalf of the 
Federal Government or serving the Federal Go'Rrnment as an 
adviser or consultant. 

li(f) There is extraterritorial Federal jurisdiction .fW'er an offense 
under this section. 

"§ 1518. Retaliating against a witness, victim, or an infornlant 
"(a) Whoever knowingly engages in any condm:t and thereby 

causes bodily injury to another person. or d.runages the tangible 
property of another person, or threatens to do BOa with intent to 
retaliate against any person for-

"(1) the attendance of a witness or party at ~n official pro
ceeding, or any testimony given or any recOl-d, document, or 
other object produced by a witntlss in an official proceeding; or 

"(2) any information relating b the commission. or possible 
commission of a Federal offense or a violation. of conditions of 
probation, parole, or release pending judicial proceedings given 
by a person to a law enforcement officer; 

or attempts to do so, shall be fmed not more than $250,000 or 
imp,risoned not more than ten years, or beth. 

I (b) There is extraterritorial Federal jurisdiction over an offense 
under this section. 

"§ 1514. Civil action to restrain harassment of a victim or witness 
"(a)(l) A United States district court, upon application of the 

attorney for the Government, shall issue a temporary .rest::·aining 
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order prohibiting harassment of a victim or witness in a Federal 
criminal case if the court finds, from specific facts shown by aftl.da. 
vit or by verified complaint, that there are reasonable grounds to 
believe that harassment of an identified victim or witness in a 
Federal criminal c'ase exists or that such order is necessary to 
prevent and restrain an offense under section 1512 of this title, 
other than an offense consisting of misleading conduct, or under 
section 1513 of this title. 

"(2XA) A temporary restraining order may be issued under this 
section without written or oral notice to the adverse party or such 
party's attorney in a civil action under this section if the court finds, 
upon written certification of facts by the attorney for the Govern. 
ment, that such notice should not be required and that there is a 
reasonable probability that the Government will prevail on the 
merits. . 

"(B) A temporary restraining order issued without notice under 
this section shall be endorsed with the date and hour of issuance and. 
be filed forthwith in the office of the clerk of the court issuing the 
order. 

"(C) A temporary restraining order issued under this section shall 
expire at such time, not to exceed 10 days from issuance, as the 
court directs; the court, for good cause shown before expiration of 
such order, may extend the expiration date o{ the order for up to 10 
daxs or for such longer period agreed to by the adverse party. 

'(D) When a temporary restraining order is issued without notice, 
the motion for a protective order shall be set down for hearing at the 
earliest possible time and takes precedence over all matters except 
older matters of the sanie character, and when such motion comes 
on for hearing, if the attorney fol" the Government does not proceed. 
with the application for a protective order, the court shall dissolve 
the temporary restraining order. 

"(E) If on two days notice to the attorney for the Government or 
en such shorter notice as the court may prescribe, the adverse party 
appears and moves to dissolve or modify the temporary restraining 
order, the court shall proceed to hear and determine sJ.lch motion as 
eXReditiously as the ends of justice require. 

'(F) A temporary restraining order shall set forth the reasons for 
the issuance of such order, be specific in terms, and describe in 
reasonable detail (and not by reference to the complaint or otber 
document) the act or acts being restrained. 

"(bXl) A United States district court, upon motion of the attorney 
for the G!!vernment, shall issue a protective order prohibiting har. 
assment of a victim or witness in a Federal criminal case if the 
court, after a hearing, finds by a preponderance of the evidence that 
harassment of an identified victim or witness in a Federal criminal 
case exists or that such order is necessary to prevent and restrain an 
offense under section 1512 of this title, other than an offense 
consisting of misleading conduct, or under section 1513 of this title. 

"(2) At the hearing referred to in paragraph (1) of this subsection, 
any adverse party named in the complaint shall have the right to 
present levidence and cross-examine witnesses. 

"(3) A protective order shaIr set forth the reasons for the issuance 
of such order, be specific in terms, describe in ctlasonable detail (and' 
beno~ by reference to the complaint or ot.her dvcl<I.:lent) the act or ac4; 

lng restrained. 
U(4) The court shall set the duration of t:ffect of the protective 

order for such period as the court detcrmi~lt:il necessary to prevent 
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harassment of the victim or witness but in no case for a period in 
excess of three years from the date of such order's issuance. The 
attorney for the Government may, at any time within ninety days 
before the expiration of such order, apply for a new protective order 
under this section. 

"(c) As used in this section-
"(1) the term 'harassment' means a course of conauct directed 

at a specific person that-
. "(A) causes substantial emotional distress in such person; 
and .' 

"(B) serves no legitimate purpose; and 
·"(2) the term 'course of conduct' means a series. of acts over a 

period of time, however short, indicating a continuity of pur
pose. 

"§ 1515. Definitions tor certain provisions 
"As used in sections 1512 and 1513 of this title and in tills 

section-
"(1) the term 'official proceeding' means-

"(A) a proceeding before a judge or court of the United 
States, a United States magistrate, a bankruptcy judge, or a 
Federal grand jury; . 

"(B) a proceeding befQr-e the COngress; 01' 

"(C) a proceeding before a Federal Government agency 
which is authorized by law; 

"(2) the term 'physical force' means physical action against 
another, and includes cnnfmement; . 

"(3) the term 'misleading conduct' means-- " 
"(A) knOwingly making a false statement; 
"(B) intentionalll omitting information from a statement 

and thereby causmg a J)Ortion of such- statem.ent to be 
misleading, or intentionally concealing a materlal fact, and 
thereby creating a false impression by sw:h statement; 

U(C) with intent to mislead, knOwingly' submitting or 
inviting reliance on a writing or recording that is false, 
forp-ed, altered, or otherwise lacking in 8.uth..<')..nticity; 

'(D) with intent to mislead, knowingly submitting or 
inviting reliance on a sample, specimen, map. photograph, 
boundary mark, or other object that is misleading in a 
material respect; or 

"(E) knowingly using a trick, scheme, or device with 
intent to mislead; 

"(4) the term 'law enforcement officer' means an' officer or 
employee of the Federal Government, or a person authorized to 
act for or on behalf of the Federal Government or serving the 
Federal Government as'an adviser or consultant-

"(A) authorized under law to engage in or supervise the 
prevention, detection, investigation~ or prosecution of an 
offense; or . 

"(B) serving as a probation ot' pretrial services officer 
under ihis title; and 

"(5).the term 'bodily injury' means-
"(A) a cut, abrasion, brui!'ie, burn, or disfigurement; 
"(B) physical pain; 
"(C) illness; 
"(D) impairment of the function of a bodily member, 

organ, or mental faculty; or 
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"(E) any other injury to the body, no matter how tempo
rary.". 

(b) The table of sections at the beginning of chapter 73 of title 18 of 
the United States Code is amended-

. (1) so that the it6U1 relating to section 1503 reads as follows: 
"1503. Influencing or injuring officer or juror generally."i and 

(2) by adding at the end the following: 
"1512. Tampering with a witness, victim, or an informant. 
"1513. Retaliating against a witness, victim, or an informant. 
"1514. Civilaction to restrain harassment of a victim or witness. 
"1515. DermitionB for certain provisions.". 

(C) Section 1503 of title 18 of the United States Code is amended
. (1) m the heading of such section, bl striking out ", juror or 

witness" and inserting in lieu thereof 4 at juror"; 
(2) by striking out "witness" the first place it appl~ars after 

"impede any" and all that follows through "or any grand" and 
inserting "grand" in lieu thereof; and· 

(3) by striking 'out "injures any party or witness" arld all that 
follows through "matter pending therein, or". 

(d) section 1505 of title 18 of the United States Code is amended 
by-

(1) striking out paragraphs (1) and (2); 
(2) striking out "such" the first place it appears in the fourth 

paragraph and insert!ng in lieu there<:>f "any pending"; 
(3) striking out "such" the seco17.d place it appears in the 

fourth paragraph and insertin~ ill lieu thereof "any"; and 
(4) striking out "such inquir/ iJ:l the fourth paragraph and 

inserting in lieu thereof "any inquiry". 
(e) Section 1510(a) of title 18 of the United States Code is 

amended-
(1) by striking out the comma immediately following "brib

ery" and all +hat follows through "thereof'; 
(2) by striking out the semicolon immediately following "in_ 

vestigator" the first place it appears 'and .all that follows 
through "Shall be fined" and inserting "shall be fmed" in lieu 
thereof. 

RESTITUTION 

SEC. 5. (a) Chapter 227 of title 18 of the United States Code is 
amended by adding at the end the following: 
"§ 3579. Order of restitution 

"(aXl) The court. when sentencing a defendant convicted of an 
()ffense under this' title or under subsectior:\ (h), (i), (j), or (n) of 
sc.-ction 902 of the Federal Aviation Act of 1958,(49 U.S.C. 1472), may 
()rder, in addition to or irl lieu of any other penalty authorized by 
law, that the dl.?fendant make restitution to any victim of the 
()ffense. 

"(2) If the court does not order restitution, or orders only partial 
restitution, under this section, the court shall state on the record the 
l'eaSons therefor. 

"(b) The order may require that such defendant-
"(1) in the case of an offense resulting in damag.: to or loss or 

d2Struction of property of a victim of the offens:..-· 
"(A) return the property to the owner of the property or 

someone designated by the owner; or 
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"(B) if return of the property under subparagraph (A) is 
impossible, impractical, or inadequate, pay an amount 
equal to the greater of- , 

"(i) the value of the property on the date of the 
damage, loss, or destruction, or . 

"(ii) the value of the property on the date of sentenc-ing, ", 
less the value (as of the date the property is retur.ned) of any 
. part of the propel'ty that is returned; , 

"(2) in the case of an offense resulting in bodily injury to a 
victim- . 

U(A).pay:an.amo~t equal to .th~ cost of n~~~edi~al 
anq relilted· professlQpal: serylceS and deVICes r.elatmg· to 
physical, psychiatric, and psychological care, inci1.1ding non
medical care and tre~tment. rendered in accordance with a 
method of healing. recognized by .the law.of the place of 
treatment;' . 

u(B) pay an amount equal to the cost of necessary physi
cal and occt.;pational thera.py and rehabilitation; and 

(j(C) reinlburse the victi.m for income lost by SLlCh victim 
as a result of sllch offense; . 

41(3) in the case of an offense resulting in bodily injury also 
results in the death. of a victim, pay an amount equal'to the cost 
of necessary funeral and related services; and 

41(4) in any case, if the victim (or if the victim is deceased, the 
victim's estate) consents, make restitution in serviceS. in lieu or 
money, or make restitution to a person or organization desig
nated by the victim or the estate. 

U(c) If the Court decides to order restitution under thissection, the 
court shall, if the victim is deceased, order that the restitution be 
made to the victim's estate. ' .. . 

"(d) The court shall impose an order of restitution to the extent. 
that such order is as fair as possible to the victim and the :imposition 
of such order will not unduly .compli~ate or prolong the, sentencing 
process. 

U(eXt). The court shall not impose restitution with respect to a loss 
for which the victim has received or is to receive compensation. 
except that the court may, in the interest of justice, order restitution 
to any person who has compensated the victim for such loss to the 
extent that such pel'~on paid the compensation. An order of restitu
tion shall require that all restitution to victims under such order be 
made before any restitution to any other person under such order is 
made. 

"(2) Any amount paid to a victim under an order of restitution 
shall be set off agai..'lst any amount later recovered as compensatory 
damages by such victim in-

"(A) any Federal civil proceeding; and 
14(B) any State civil proceeding, to the extent provided by the 

law of that State. 
U(f)(I)'The court may require that such defendant make restitu

tion under this section within a specified period or in specified 
installments. 

"(2) The end· of such period or the last such installment shall not 
be later than-

"(A) the end of the period of probation, if probation is ordered; 
"(B) five years after the end of the term of impriSonment 

imposed, if the court does not order probation; and 

1474 



I SELECTED FEDERAL LEGISLATION 

"(C) five years after the date of sentencing in any other case. 
"(3) If not otherwise provided by the court under this subsection, 

restitution shall be made immediately. 
"(g) If such defendant is placed on probation or paroled' under this 

title, any restitution ordered under this section shall be a condition 
of such probation or parole. The court may revoke probation and the 
Parole Commission may revoke parole if the defendant fails to 
comply with such order. In determining whether to revoke proba
tion or parole,' the court or Parole Commission shall consider the 
defendant's employment status, earning ability, financial resources, 
the willfulness of the defendant's failure to pay, and any other 
special circumstances that may have a bearing on the defendant's 
ability to pay. . 

"(h) An order of restitution may be enforced by the United States 
or a victim named in the order to receive the restitution in the same 
manner as a judgment in a civil action. 

u§ 3580. Procedure for issuing order of restitution 

"(a) The c;:ourt, in determining whether to order restitution under 
section 3579 of this title and the amount of such restitution, shall 
consider the amount of the loss sustained by any victim as a result 
of the offense, the imancial resources of the defendant, the financial 
needs a~d earning ability of the defendant and the defendant's 
dependents, and such other factors as the court deems appropriate .. 

1I(b.) The court may order the probation service of the court to 
obtain information pertaining to the factors set forth in subsect1ion 
(a) of this section. The probation service of the court shall inclUde 
the information collected in the report of presentence investigal:ion 
or in a separate report, as the court directs. ' . 

"(c) The court shall disclose to both the defendant and the attor
ney for the Government all portions of the presentence or other 
report pertaining to the matters described in subsection (a) of this section. 

"(d) Any dispute as to the proper amount or type of restitution 
shall be resolved by the court by the preponderance of the evidence. 
The burden of demonstrating the amount of the loss sustained by a 
victim as a result of the offense shall be on the attorney for the 
Government. The burden of demonstrating the imancial resources 
of the defendant and the imancial needs of the defendant and such 
defendant's dependents shall be on the defendant. The burden of 
demonstrating such other ~atters as the court deems appropriate 
shall 'be upon the party designated by the court as justice requires. 

"(e) A conviction of a defendant for an offense involving the act 
giving riSE' to restitution under this section shall estop the defendant 
from denyinf;! the essential allegations of that offense in any subse
quent Federal civil prvceeding or State civil proceeding, to the 
extent consistent with State law, brought by the victim.". 

(b) The table of sections at the beginning of chapter 227 of title 18 
of the United States Code is amended by adding at the end the 
follOwing new items: 
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FEDERAL GUtDEIJNES FOR FAIR TREATMENT OF CRIME VIC'rIMS AND 
WITNESSES IN THE CRIMINAL JUSTICE SYSTEM 

SEC. 6, (a) Within two, hundred and seventy days after the date of 
enactment of this Act, the Attorney General shall develop and 
implement guidelines for the Department of Justice consistent with 
the purposes of this Act. In preparing the guidelines the Attol'ney 
General shall consider the following objectives: 

(1) SERVICES TO VICTIMS OF CRIME.-Law enforcement person
nel should ensure that victims routinely receive emergency 
social and medical services as soon as possible and are given 
information on the following- . 

(A) availability of crime victim compensation (where 
applicable); , 

(B) community-based victim treatment programs; 
(C) the role of the victim in the criminal justice process. 

including what they can expect from the system as well as 
what the system expects from them; and . 

(D) stages in the criminal justice process of significance 
to a crime victim, and the manner in which information 
about such stages can be obtained. . 

(2) NOTIFICATION OF AVAILABILITY OF PROTECTION.-A victim or 
witness should routinely receive information on steps that law 
enforcement officers and attorneys for the Government can 
take to protect victims and witnesses from intimidation. 

(3) SCHEDULING CHANGES.-All victims and witnesses who 
have been scheduled to attend criminal justice proceedings 
should either be notified as soon as possible of any .scheduling. 
changes which will affect their appearances or have.availa?le a 
system for alerting witnesses promptly by telephone or other
wise. 

(4) PROMPT NOTIFICA'l'ION TO VICTIMS OF M~01f. SERlO~S 
CRIMES.-Victims, witnesses, relatives of those victims and WIt
nesses who are minors, and relatives of homicide victims should, 
if such persons provide the appropri.ate official with a cu~nt 
address and telephone number, receIve prom~t advance: notIfi
cation, if possible, of judicial proceedings relatmg to thelr case, 
including-

(A) the arrest of an u~~used; 
(B) the initial appearance of an accused before a judicial 

officer; , ' , d' . di ~ 'I d 
(C) t~e release of the accused pen 109 JU CIa procee-

ings; and .. . (. 1 d 
(D) proceedmgs Hi the ,Prosec:utlOn of thE! accused, me u _ 

ing entry of a plea of guilty, trIal, sentencmg, and, where a 
term of imprisonment is imposed, the release of the accused 
from such imprisonment). 

(5) CONSULTATION 'Y!'fH YICTIM:-The victi!O. of a serio.us 
crime, or in the case or a mmor child or a honnclde, the fannly 
of the victim, should be consulted by the attorney for the 
Government in order to obtain the views of the victim or ffu"llily 
about the disposition of any Federal criminal case brought as a 
result of such crime, including the "iews of the victim or family 
about-

(A) dismissal; 
(D) release of the accused pending judicial proceedings; 
(0) plea negotiations; and 
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(D) pretrial diversion program. 
(6) SEPARATE WAITING AREA.-Victims and other prosecution 

witnesses should be provided prior to court appearance a wait
ing area that is separate from all other witnesses. 

(7) PROPERTY RETURN.-Law enforcement agencies and pros- ' 
ecutor should promptly return victim's property held for eviden
tiary purposes unless there is a compelling law enforcement 
reason for retaining it. 

(8) NOTIFICATION TO EMPLOYER.-A victim or witness who so 
requests should be assisted by law enforcement agencies and 
attorneys for the Government in informing employers that the 
need for victim and witness cooperation in the prosecution of 
the case may necessitate absence of that victim or witness from 
work. A victim or witness who, as a direct· result of a crime or of 
cooperation with law enforcement agencies or attorneys for the 
Government, is subjected to serious financial strain, should be 
assisted by such agencies and attorneys in explaining to credi
tors the reason for such serious financial strain. 

(9) TRAINING BY FEDERAL LAW ENFORCEMENT TRAINING FACILI
TIES.-Victim assistance education and training should be 
offered to persons taking courses at Federal law enforcement 
training facilities and attorneys for the Government so that 
victims may be promptly, properly, and completely assisted. 

(10) GENERAL VICTIM ASSISTANCE.-The guidelines should also 
ensure that any other important assistance to victims and, 
witnesses, sucn as the adoption of transportation, parking, and . 
translator services for victims in court be provided. " 

(b) Nothing in this title shall, be construed as creating a cause of ' 
action against the United State:.. 

(c) The Attorney General shall assure that all Federal law enforce
ment agencies outside of the Department of Justice adopt guidelines 
consistent with subsection (a) of this section. 

PROFIT BY A CRIMINAL FROM SALE OF HIS STORY 

SEC. 7. Within one year after the date of ~nactment of this Act, 
the Attorney General shall report to Congress regarding any laws 
that are necessary to ensure that no Federal felon derives any profit 
from the sale of the recollections, thoughts, and feelings of such 
felon with regards to the offense committed by the felon until any 
victim of the offense receives restitution. 

BAIL 

SEC, 8. Section 3146(a) of chapter 207 of title 18, United States 
Code, is amended in the matter preceding paragraph (1)-

(1) by inserting after "judicial officer," the second place it 
appears the following: '''subject to the condition that such person 
not commit an offense under section 1503, 1512, or 1513 of this 
title,"; and 

(2) by inserting after !'impose" the follov.1ng: "11 condition of 
release that ouch person not commit an offense under section 
1503: 1512, or 1513 of this title and impose". 
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SEC. 9. (a) Except as provided· in subsection (b)' .. 1:his Act and the 
amendments made by this Act shall take effect ®In the date of the 
enactment of this Act. 

(bXl) The amendment. made by section 2 of this. Act shall appiy to 
presentence reports ordered to be made on or alll;.er March 1. 1983: 

(2) The amendments made by section 5 of thiS· Adt shall apply with 
respect to offenses occurring on or after January I.. 1983. 

I. GENERAL CONSIDERATIONS 

A. Baekground 

*** 

\ 

The V1c:im and Wit~.ss Protection Ac: of 1982 (VWPA) , 

Public Law 97-291, was enac~ed "to enhance and protect the neces

aary role of erime victims and witnesses in the criminal justiee 

procus; to ensure that the federal government does all that is 

posaible within limits of ava~lable resourees to assist victims 

and witnesses of crime without infringing on the constitutional 

'r1&hta of defendancs; and to provide a model for legisla:10n for 
. . 

atate and local govermen: •• ft Section 6 of the VWPA requires 

the Attorney General eo d_velop and implement guidelines for the 

Departmene of Justice consiseent with the purposes of the Act. 

These guideU.nes 'set forth procedure. to be followed in 

re.ponding to the needs of crime victim. and witnesses. "l"hey 

are lntended to enaure that responsible officiab, in the exercise 

of. their dlacrotion, treae victims and witne~ses fairly and with 

understanalng. The guidelines are also intended to enhance th~ 

aaaist~nce which Victims and witnesses provide in criminal cases 

and co auist victims in recovering from their injuries and 

10 •• 0. co the fullest extent 'poss1bl'e consistent with available 
resources. 
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Finally, in additign to implementing Section 6 of the WPA; 

these guidelines also reflect the view of the Department of 
Justice that the needs and interests o'f victims and witnesses 

have not received appropriate consideration in the federal crimi

nal justice system. Thus, these guidelines incorporate. victim 

and witness assistance concepts beY,ond those set out in the 

VWPA. in particular, pertinent recommendations of the President's 

Task Force on Victims of Crime. 

B. Appl1eation 

These guidelines apply to those components of the Department 

of Justice engaged in the detection, investigation or prosecution 

of crimes. They are intended to apply in all cases in which 

individual victims are adversely affected by criminal conduct or 

in which witnesses provide infot'plation regarding criminal activity. 

Of .course; these guidelines do not apply to individuals involved 

or reasonably believed to have been involved in the criminal 

offense. Under these guidelines, special attention should be. 

paid to victims and witn~sses who have suffered physical, ;inancial 

or emotional trauma as a result of Violent criminal activity. 

The amount and degree of assistance provided wi.ll, of course, 

vary a~cording to the individual's needs and circumstances. 

C. Definition~ 

1. A ,"victim" is generally defined as som~one who suffers 

direct or threatened physical, emotional or financial harm as 

the result of the commission of a crime. The term "victim" also 

includes the immediate family of a minor or a homi(!1de victim. 
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Federal departments and agencies shall not be considered a 

"victim" for purposes of Part II of th~se guidelines. 

It should be noted that, because of the nature of federal 

criminal cases, it will often be difficult to identify the victim 

or victims of t~e offense. }n many cases, there will be mUltiple 

victims. The provision of assistance in luch circumstances.must 

be determined on a case-by-case basis.* . In iome cases, extension 

of the full range of victim services would be inappropriate be'" 

cause of 'the nature of the victim. Sound judgment will, there

fore, be required to make intelligent decisions as to the degree 

of victim servl,ces and ,aasistance given. Department personnel 

.hould alway" err on the dde of providing rather than withhold
inS' assistance. 

2. A "witness" is defined as someone who has informacion 

or evidence concerning a crime. and provides information regard~ 
. ing hi. knowledge to a law enforcemenc agency. Where the witness 

is a minor, the t~rm "witness~' includes an appropriate family 

member. The term ~witness" does not include defense witnesses 

or those individuals involved in the crime as a perpetrator or 
accolllplice. 

3. A ".erious crime" is defined as a criminal offense that 

involves personal Violence,' attempted or threatened personal vio

lence or significant property loss. 

* Victilll assistance should ~ot be denied lolely because there are 
multiple victillls of an offense. For example, in a federal case 
involving a larg!'''lcale fra'l£d schelJle. it may be possible to axtend 
victim service. ~nd assistance to a representative or rep~e$enta
tives of the many victims of the crime. 
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D. Responsibility 

The responsibility to decide whether the provisions 

di~cussed in Part II of these guidelines should be applied ini

tii1111y or should be continued in a particular case. is shared 

~etween that component of the Department responsible' for investi

gating violations of federal law and the United States Attorneys' 

offices or Department attorneys who are responsible for prosecut

ing the perpetrators when they are identified. In cases where 

the'United States or the public generally are the victims, victim 

services will normally be inappropriate (.!.,&., ta~ evasion and 

narcotics trafficking); but in virtually all cases there will be 

witnesses who will be entitled to witness services. 

For cases in which the United States Attorney's office 

has become involved, the responsible official shall be the United 

States Attorney in whose district the prosecution is pending~ 

For cases in which a litigating division of the Department of 

Justice is solely responsible. the responsible official shall' be 

the chief of the section having responsibility for the case. 

~he Department attorney handling the case sh~ll perform the same 

duties under these guidelines as are required of an Assistant 

United States Attorney. 

For cases under investigation. but in which the United 

States Attorney's office or Department of Justice litigating 

division has noc assumed responsibility, application of these 

guidelines will be the responsibility of. the follo~ing officials: 
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1. With respect to offenses under investigation by 

the Federal Bureau of Investigation. the responsible o~ficial 

shall be the Special Agent in Charge of the Division having pri

mary responsibility for conducting the investigation; 

2. With respect to offenses under investigation by 

the Drug Enforcement Administt~t10n. the responsible official 

shall be the Specia~ Agent in Charge of the office having primary 

responsibility for the investigation; and 

3. With respect to offenses under investigation ~y 

the tmmil~ation and Naturalization Service, the responsible offi

cial shall be the District Director or Chief Patrol Alent of the 

office having primary responsibility for conductinl the investi-
, 

,ation. 

The respon.ibility for deciding that the provisions'of 

Part II should be applied or continued may be delegaced. The 

component of the Depa:tment making the deci~ion thac the provi

don. of Part II should apply· or continue to be applied must 

ensure that they are in fact ap'plied dther through it3 own re

.ource. or through coordination with other components of the 

Department or other agencies. 

United States Attorneys' offices. litigating divisions 

and lnv.stlaatlve agencies shall designate or employ one or more 

persons.pecifically for the purpose of carrying out the provi-

dons of Part It. Sm 11 ·fi a er 0" ces or r.omponents may have no 

need for .uch a vl.ctim-witness coordinator o~ a full-time basiS. 

~n every office. however. each responsible official shall designata 

one indlvidual a. the p~imary contact for victim-witness services. 
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All components of the Department shall cooperate with 

one another to' the maximum extent possible in providing the 

services described in Part II. All components of the Department 

shall keep on file a wri tten descr iption of the procedures and 

materials used to provide assistance to victims and witnesses in 

individual cases. All components of the Department shall work 

wi th appropriate components of other federal agenciel3 that: in~ 

vestigate violations of federal law to assist them in providing 

services to victims and ,witnesses consistent with those described 
, 

in Part II. Finally, all components of the Department shall take 

al·l steps necessary to coordinate their victim-witness service 

efforts with State and local la~ enforcement officials. Coordina

tion of r:hese efforts will take place, at minimum~ through the 

Law Enforcement Coordinating Com~ittees (LECC). 

Where a victim or witness resides outside the judicial 

district in which the CllSe is being prosecuted, the United States 

Attorney in the, prosecuting dhtrict (or section chief of the 

litigating division) may, if necessary, seek the assistance of 

the United States Attorney's office in the district of residence 

in counseling, assisting or consulting with the victim or witness. 

II. SERVICES TO V1CTIMS AND WITNESSES 

The ~esponsible offiCial should ensure that the following 

services are provided and that personal contact is initiated with 

victims and witnesses whenever possible. 

A. Referral Services 

Victims should reeoeive information by the most appro

priate and timely means, regarding available assistance. Depart-
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ment p~rsonnel should assist victims in contacting, where appro~ 

priate, the specific person ot~ office which will provide the 

following: 

1. Emergency medical and/or social services; 

2. Compe~lat1on fo~ which the victim may be eneitled . 

under applicable law an~ how to begin the process of applying for 

it; and 

,3. The availability of appropriate pubUc Ot' private 

programs that provide counseling, treatment, or support. 

Victim witnflu aasist~nce coordinators should develop and 

maintain accurate resource materials thatldentify' available 

counseling and treatlllent programs in their juriadictions. 

B. Information Services , 

Victims and witnesses of serious crimes who provide a 

curre}1t addl~eas or teleph~ne number shoul,d' b'e advised of the 

following irlfomation in a timely manner. As a general rule, 

investigaeive componenes will be responsible for points 1 and 2, 

and prosecutive componenes for pOints 3 through 11., 

1. Steps that may, if warranted, be taken to protect 

the Victim, his family, and witnesaes from ineimi~ation; 

2. The arrest or formal charging of ehe accused; 

3. Scheduling changes and/or continuances affecting 

e~~ir appearance or attendance at judici·al proceedings; \\ 

4. The relea.. or deeention atatus of the accus4td; 

S. The acceptance of a plea of guilty or nolo contendre 

or the results of a trial; 
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6. The daee set for sentencing if the defendllnr: is' 

found guilty; 

7. The sentence imposed including the date on which 

the defendant may be eligible for parole: and 

8. Fot Victims, the opportunity to ·address the court 

at the time of sentencing. 

If the victim or witness has requested notice and has 

provided the responsible official with a current address or 

tel~phone numb~r, he or she shall be advised in advance of the 

defendant's release from custody. In the event of an esca~e by 

the. defendant. such victim or witness shall be apprised as soon 

as. practicabl.e. Moreover. a victim should be notified in ad

vance of any parole hearing und~r the procedures specified above. 

C. Consultation Services 

Consistent with the interests of justice, Depa~ement 

officials should consult victims of serious crimes to obtain their 

views~and provide explanations ~egarding the following: 

1. The uleasa of the. ae;cused 'pending judicial pro

ceedings and the conditions thereof; 

2. The def:ision not to seek an 1ndic:tme~t or otherwise 

commence a prosecution; 

3. The proposed dismissal of any ()r all charges. in

cluding dismissal in favor of Seaee prosecutio~: 

4. Any continuance of a judie'iaJ. proceeding: 

5.. The proposed terms of any n>!gotiated plell including 

any sentencing recomClendacion to be made by the ~Irosecutor; 

(J . 
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6. The proposed placement of the accused in a pretrial 

diversion program; 

7. The propoaed ~roceeding against the acc\!sed as a 

juvenile defendant: 

8. Restitution as described in Part IV; and 

9. Presencation, to the court: of the victiia's views 

regarding sentencing. 

It is recognized that consultation services must be 

limited in some cases to avoid endangering the life or safety 

of a witness. jeopardizing an ongOing inv~stigation or official 

proceeding or di3closing classified or privil'eged information. 

D. Other SErvices 

In addition to the services described above. additional 

ass is t&nce should be extend,ed .as follows: 

1. Department officials should avoid. to the ~:<t:ent 

possible, discJ.Clsing the addresses of victims and witnesses. 

Prosecutors should resist attempts by the def.nstt 'to obr.ain the 

address.a of victims and witn •••• s; 

2. To the extent po~sible, Victims and other witnesses 

for the prosecution who are called as witnesses in any judicial 

or administrative proceeding should be afforded a wait~ng aru., 

removed from and out of sight and earshot of the defendant and 
defense witness~s; 

3. Property of any vic:tilD or witness which 13 held for 

evidentiary purposes should be maintained in good condition 

and promptly returne~o If the property is not to be returned 

prompt'ly, an explanation ~ho'uld be given to .che victim or witness 
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as to the property's significance in any criminal prosecutionj 

4. Upon request by a victim or witness, the responsi

ble official should assist in notifying: 

a. The emplcyer of the ',rictim or witn~ss' if his 

cooperation in .the investigation or prosecution of the crime 

causes his absence from work; and 

b. The credi ~ors of the victim or wil:ness, where 

appropria.te, if the crime or his cooperation in its investigation 

or prosecution affects his abilitYi:O make timely payments; 

S. Responsible otficials should' establish programs to 

assist Department employees wha are victi~s of crime; 

6. Victims and witne~ses. should be provided informa

tion or assistance with respect to transportation. parking, 

translator services and related services; and 

7. Responsible officials shall ensure that sexual 

assault victims are not required to assume the cost of physical 

examinations and materials used' to obtain evidence; if a victim 

is billed for such an examination or materials, the victim shall 

be reimbursed therefor by the appropriacecomponent of the Depart-

1I!ent. 

II!. Victim Impact Statement 

The responsible official should el1sun that the appropriate 

U. S. Probation Officer is fully advised of the information in 

his possession pertinent to preparation of the victim impact 

statement required by Rule 32 (c) (2) of the Federal Rules of 

Criminal Procedure .0 that the report will fully reflect the 

~ffects of the crime upon victims as well as the appropriateness 
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a"d amount of r6stitution. The victina should be 'apprised that 

t.he Probation Officer 1s required to prepare a victi,m impact: 

.tatement which includes a provision on restitution. The victina 

should be advtsed as to how to conamunicate directly with the 

Probation Officer i.f he or she so desires.' Consistent with 

available resources and their other responsiDilities, 

prosecutors Ihould advocate the interests of victims 

time of .entencing. 

IV. Restitution 

Restitution may be ordered under 18 U.S.C. 3519. 

federal 

at the 

Cons is-

tent with avaibble re.ources and their othe~ responsibilities. 

federal pro(,!ecutors should advocate fully the rights of victims 

on the illue of rastitutlon UQlesa .uch advocacy wO'.1ld unduly 

prolong or cOl'lplicate the sentencing proc'eeding. 

V. Obstruction of Justice 

Victim. or wltneu.s .hould rout1ne1y receive information 

on the proh1b1t1on a,alnilt victim or witne.. lntimidation and 

harassment and the ;oemedie. therefor. The re.pona1ble offiCial 

.hould. if warranted. ,,,dvtse the component of the Department hav:' 

1ng the enforcement responl1.b1Uties as set fort,h in 28 C.F.R. 

0.179a. of in.tance. 1nvolving 1ntimidation or harassment of any 

vlctlm or wltness. 

VI. '1'ra1.~in8 

All co~ponents gf the Department of Justice covered by the 

providons of these guideUne. .hould. beginning noc later than 

30 days after the 1ssuance of chese guidol!nes. provide training 

to ~x1.sting and new employee. concern ins their responsibilities 
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in carrying out these guidelines and p!ovide written instructions 

to appropriate subcomponents to ensure that thl! provisions of. 

this part are i~plemented. 

Further. all training uni ts conducted or s~pported by the 

Department ot Justice shall develop programs which address victim 

assistance from the perspective of the personnel they train. 

Those units include the FBI Academy at Quantico, the Attorney 

General's Advocacy Institute, and field training conducted by" 

the FBI and DEA· . Through agreements between the Deparrments of 

Justice and Treasury, similar efforts shall be undertaken at the 

Federal Law Enforcement Training Center at Glynco, Georgia. 

VII. Non-Litigability . 
These guideline~ provide only internal Department of Justice 

guidance. They are not intended to, do not, and may not ~e 

r .. l1ed upon to create any righta. substantive or procedural. 

enforc .• able at law by any person in any matter civil or criminal. 

Nor are any limitations hereby-placed on otherwise lawful litiga-
..... 

tive prerogatives' of the Department of Justice. Rather. these 

guidelines are intended to ensure that responsible officials, 

in the exercise of their discretion. treat victims and witnesses 

fairly and with understanding. " 

Approved this day 0*.1983. 

~ 
William French Smith 

Attorney General 
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