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ARMOR-PIERCING AND EXPLODING BULLETS

TUESDAY, MARCH 30, 1982

Housk oF REPRESENTATIVES,
SUBCOMMITTEE ON CRIME
oF THE COMMITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met, pursuant to notice, at 1:15 p.m. in room
2237 Rayburn House Office Building, Hon. William J. Hughes
(chairman of the subcommittee) presiding.

Present: Representatives Hughes, Kastenmeier, Hall, and
Sawyer.

Also present: Hayden W. Gregory, counsel; Eric E. Sterling, as-
sistant counsel; and Deborah K. Owen, associate counsel.

Mr. HugHges. The Subcommittee on Crime of the House Judiciary
Committee will come to order.

The Chair has received a request to cover this hearing in whole
or in part by television broadcast, radio broadcast, still photogra-
phy, or by other similar metheds.

In accordance with committee rule 5(a), permission will be grant-
ed unless there is objection. Is there objection? Hearing none, such
coverage is permitted.

One need only recall the horrid memory of the day exactly 1
year ago when we first heard the bulletins of the attack upon
President Reagan to be reminded that the problem of the criminal
misuse of firearms is one of the most serious problems confronting
each of us in our daily lives.

The shooting of the President, White House Press Secretary Jim
Brady, Metropolitan Police Officer Thomas Delahanty, and Special
Agent Thomas McCarthy by suspected exploding bullets is evidence
that there is currently no control on the design or manufacture of
fixed ammunition that is available to the public.

An exploding bullet, which is suspected of inflicting the grievous
wound on Jim Brady, is designed to explode on impact and then to
disperse, which increases the disabling effect of the ammunition
and its stopping power. Other types of bullets are designed to pene-
trate metal, such as target silhouettes. Depending upon the design,
this ammunition can penetrate great thicknesses of metal, armor
plate, masonry, or stone, or bulletproof vests.

The Subcommittee on Crime is extremely concerned with the
danger to the Nation’s police officers posed by the potential for un-
controlled distribution of exploding and armor-piercing ammuni-
tion. Three bills, H.R. 2280, H.R. 5392, and H.R. 5347, have been
introduced and referred to the Subcommittee on Crime that pro-
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pose various approaches to take in considering armor-piercing am-

munition.
[Coples of I%R 2280, H.R. 5392, and H.R. 5437 follow:]
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971 CONGRESS H R 2280
| 1‘;3'1‘ SESSION‘ . o i ’

To suthorize the Secretary of the Treasury to conduct/a study of handgun bullets

‘manufactured in or imported into the United Smtes, to determine which

‘ ['bullets have the capacity to penetrate bulletproof vests commonly used by
nla,w enforcement officers..

X

i

. IN THE HOUSE OF REPRESENTATIVES

|
‘ MaRoH 4, 1981
Mr. Bl{AGGI introduced the followmg bill; which was referred to the Oomxmttee on
the Judiciary
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% A BILL

" To a t\ionze the Secretary of the. Treasury to conduct a study
of \handgun bullets manufactured in or 1mp0rted into the

\\ed States, to determine which bullets have the capacity

forcerpent officers.
B\\° zt enacted by the Senate and Housg of Representa-
tdives of §<ze United States of America in Covz;gress assembled,
\\ | SHQRT TITLE

SEoTi};\IiI 1. Tlus Act m@y be cited as the “Law

S A G U

Enforcement Q(ﬁcers’ Protection Act of 1981”.
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FINDINGS AND POLICY
SEc. 2. (a) The Congress finds that—

(1) the protection of our N ation’s law enforcement

officers is’ essential if we are to continue to have a
_highly qualified crime prevention force,

(2) three hundred and seventy-nine law enforce-
ment officers were killed with handguns between 1974
and 1978, which represents 68 per centum of all the
law enf%geement‘ officers killed in that period,

(3)\;the law enforcement community is increasingly
'dependeht on bulletproof vests for protection against
handgun bullets,

(4) law enforcement officers are géﬁbusly threat-
ened by the use of certain handgun bullets Which‘ are
available to the public and capable of penetrating bul-
‘le}tprqof vests,

() available information regarding both the ca~
pacity of various handgun bullets to i)enetrate bullet-
proof vests and the risk that the availability and use of
such bullets pose to law enforcement officers is not
adequate to assist law enforcement officere; Sgateé, and
the Federal Goovernment to take appropriate action to

- reduce such risk,
(6) the law enforcement community has expressed

deep concern about such risk, and

H.R. 2280-ih

10

11

12
13
14
15
16
17
18
19

20 .-

21
22
23
24
25

5
(7) a sfl;\dy to determine the capacity of handgun
bullets to penegtrate bulletproof vests will provide infor-
mation which may lead to saving the lives of law en-
forcement officers.

(b) It is the policy of the United States to determine the

risk posed to law enforcement officers by the avg,ilability and

use of handgun bullets which have the capacity 6 penetrate

“bulletproof vests, so that the Congress can take appropriate

ey

action to reduce such risk.
STUDY OF HANDGUN BULLETS
SEc. 3. The Secretary or his designee shall conduct a
study to determine the capacity of handgun bullets to pene-
trate bulletproof vests and the risk posed to law enforcement
officers by the availability and use of handgun bullets. Such
study shall include a determination of—
(1) which handgun bullets cerrent}y available to
- the public through importation, manufacture, sale, or
‘other transfer are capable of penetrating bulletproof
vests commonly used by law enforcement officers,
(2)"the capacity of sech bulletproof vests to with-
stand handgun builets, and '
{9 ﬂthe effectiveness of any provision of law which
restricts the availability to the public of handgun bul-
lets which have the capacity to penetrate bulletproof

vests commonly used by law enforcement officers.

A .4
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1 . REPORT OF STUDY
2 Sec. 4. The Secretary shall submit a Teport to the
3 President and to each Hoﬁse of the Congress, not later than
4 one year after the date on which funds are first made availa-
5 ble to carry out this Act, containing a detailed statement of
6 the findings and conclusions of the study required in section
7 3, and the recommendations of the Secretary regarding ap-
8 propriate"’]i;;\deral and State legislation based on such findings
9 and conclusi;ms.' '
10 DEFINITIONS .
11 SEc. 5. For purposes of this Act—
12 (1).the term “bullet” means a round or elongated
13 missile designed to be fired from a firearm,
14 (2) the term “bulletproof vest’’ means any -com-
15‘ mercially available, soft, lightweight body armor,
16 (8) the term “handgun” means any firearm which
17 has a short stock and which is designed to be fired by
18 the use of a single hand, and |
19 (4) the term “Secretary” means the Secretary of
20 the Treasury. o
21 AUTHORIZATION OF APPROPRIATIONS .
22 | Sec. 6. There is authorized to be appropriated

23 $500,000 to carry out-the provisions of this Act.
’ o O
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225 H, R, 5392

To authorize the Secretary of the Treasury to conduct a study of handgy bullets

manufactured in or imported into the United States; to determine which
bullets have the capasity to penetrate bulletproof wests commonly used by
law enforcement officers. ’

IN TH# HOUSE OF REPRESENTATIVES

JANUARY 28, 1982

Mr. MinisH introduced the following bill; which was referred to the Committee on
the Judiciary )

A BILL

To authorize the Secretary of the Treasury to conduct a study
" of handgun bullets manufactured in or imported into the
United States, to determine which bullets have the capacity

to penetrate bulletproof vests commonly used by law en-
forcement officers. “

Q

Be it enacted by the Senate and House of Representa-

SHORT TITLE ‘. ‘
SEcTION 1. This Act may be cited as the “Law
Enforcement Officers’ Protection Act of 1981”.
ﬁ FINDINGS AND POLICY -
Skc. 2. (a)'v'l‘.‘}}g/ Congress finds that—
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(1) the ptotection of our Nation’s law enforcement
officers is essent1a1 if we are to contmue to have a
hlthy qualified crime preventlon force, |

2) three hundred and seventy nine law enforce-

~ ment officers were kﬂled w1th handguns between 1974

and 1978, which represents 68 per centum of all the
law enforcement officers killed in that period,
(3) the law enforcement community is increasingly

dependent on bulletprdef vests for protection against

‘. handgun bullets,

(4) law enforcement officers are seriously> threat-
ened by the use of certain handgun bullets which are
available to the public and capable of penetrating bul-
letproof vests, .

(5) avaﬂable mformatlon regardmg both the ca-
pacity of various handgin bullets to penetrate bullet-
proofovests and the risk that the availability and use of
such bullets pose to law enforcement officers is: not
adequate to assist law enfereement‘officers, States, and

the Federal Government to take appropriate action to

reduce such risk,

(6) the law enforcement commumty has expressed

deep concern ‘about such risk, and
(7) a study to determme the capamty/o/ handgun
bullets to penetrate bulletproof /e{ ts will prov1de infor-
. ’ Y
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mation which may lead to saving the lives of law en-
forcement officers. .
() Itis the policy of the United States to determine the
risk posed to law enforcement officers by the availability and
use of handgun bulletswdvhi‘ch have the capacity to penetrate
bulletproof vests, so that the Congress can take appropriate
action to reduce such risk.
STUDY OF HANDGUN BULLETS
Sec. 8. The Secretary or his designee shall conduct a
study to determine the capacity of handgun bullets to pene-
trate bulletproof vests and the risk posed to law enforcement
officers by the availability and use of handgun bulletst Such
study shall include a determination of—
(1)’ which handgun bullets currently available to
* the public through importation, manufacture, sale; or
: other transfer are capable of penetrating bulletproof
\\\vésts commonly used by law enforcement officers,
(2) the capacity of such bulletproof vests to with-
stand handgun bullets, and
(8) the effectiveness of any provision of law which
. restricts the availability to the public of handgun‘ bul-
lets which have the capacity to penetrate bulletproof

vests commonly used by law enforcement officers.

HR 5392 IH
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* REPOET OF STUDY
Sec. 4. The Secretary shall submit a re‘porf to the
President and to each House of the Congress, not later than
one year after the date on which funds are first made availa-
ble to carry out this Act, containing a detailed statement of
the findings and conclusions of therstudy required in section
3, and the recommendations of the Secretary regarding ap-
propriate Federal and State legislation based on such findings
and conclusions. | ‘
‘ DEFINITIONS .
SEc. 5. For purposes of this Act—
© (1) the term “bullet” means a round or elongated
missile designed to be fired from a firearm,
(2) the term “bulletproof vest” means any com-
mercially available, soft, lightweight body armor,
(3) the term “handgun” means any firearm which
has a short stock and which is designed to be fired by
" the use of a single hand, and

. (4) the term “Secretary’”’ means the Secretary of
- Z

s
R4

the Treasury. o | -

AUTHORIZATION OF A‘PPROPRIA’I‘IONS

Sec. 6. There is authorized to be appropriated

$500,000 to carry out the provisions of this Act.
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To limit t;,vailability and use of handgun bullets that are capable of penetrating

certain body armor.

IN THE HOUSE OF REPRESENTATIVES -
| FeBrUARY 3, 1982

“Mr. Brager {for himself, Mr. PepPER, Mr. MinisH, Mr. WorRTLEY, Mr. RicH-
MOND, Mr. AppaBBO, Mr. STARK, Mr. EDpGAR, Mr. SoHEUER, Mr. WEISS,
Mr. STRATTON, Mr. ANNUNzIO, and Mr. DOWNEY) introduced the following
bill; which was referred to the Committee on the Judiciary

‘A BILL

To limit availability and use 'of_ handgun bullets that are capable

of penetrating certain body armor.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That this Act may be cited as the “Law Enforcement Offi-
cers Protection Act of 1982". |

Sec. 2. (ai) Whoever, being # licensed importer, manu-

facturer, or dealer under chapter 44 of title 18, United States

Code, imports, manufactures, or sells a;.réstricfed handg{m
bullet, except as specifically authorized by the Secretary of

the Tregsury for purposés of pubiic safety or national secu-
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rity, shall be fined not more than $10,000 or imprisoned not
more than ten years, or both, and the license of such person
shall be subject to revocation umisr such chapter.
- (b) Whoever—

(1) uses a restricted handgun bullet to commit any
felony for which he may be prosecuted in a court of
the United States; or

(2) carries a restricted handgun bullet unlawfully
during the commission of any felony fsr which he ‘may
be prosecuted in a court of the United States;

shall, in addition to the punishment provided for the commis-
sion of such felony, be sentenced to a term of imprisonment
for not less than one year nor more than ten years. In the
case of his second or subsequent conviction under this subsec-
tion, such person shall be sentenced to a term of inibrison—
ment for not less than two nor more than twenty-five years.

Notwithstanding any other provision of law, the court shall

not suspend the sentence in the case of a conviction of such

“person under this subsection or give him a probationary sen-

tence, nor shall the term of imprisqnment imposed under this
subsection run concurrently with any term of imprihsonment
imposed for the commission of such felony. |

SEc. 3. (a) The Secretary of the Treasury may prescribe

such regulatlons as may be necessary to carry out this Act,

HR 5437 IH ’ LR A
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including regulations requiring s,ppropriate persons to provide

samples of bullets for testing under this Act.

(b) Any regulatron identifying a bullet as a restricted
handgun bullet shall take effect sixty days after the date on .

which such regulatron is promulgated‘ in accordance with ap-
plicable law.
SeC. 4. As used in this Act, the term—
(1) “body armor”’ means a commercially available,
soft, lightweight material with penetration resistance
equal to- or greater than that of eighteen layers of

kevlar;

(2) ;‘handgun” means & firearm originally de-

signed to be fired by the use of a single hand; and

(8) “restricted handgun bullet” means a bullet

that, as determined by the Secretary of the Treasury,
when fired from a handgun with a barrel five inches or
less in length, is capable of penetrating body armor.

O
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Mr. HucHgs. Our hearing this afternoon is intended to gather in-
formation concerning the use and distribution of exploding and
armor-piercing bullets and to hear the views of the public and the
administration on the proposed legislation. .

We will be hearing from Representative Mario Biaggi who has
sponsored two of the bills before the subcommittee, and is the lead-
ing advocate in alerting the Nation to the potential problem posed
by armor-piercing bullets.

We will also hear from the Department of Treasury and its ex-
perts in the Bureau of Alcohol, Tobacco and Firearms on the var-
ious issues raised by the proposed legislation.

We are very pleased that a panel representing the law enforce-
ment community, both uniformed police officers and law enforce-
ment management, will be discussing their perception of the haz-
ards that law enforcement officers face daily due to the availability
of armor-piercing ammunition.

The National Rifle Association, which has taken a position in op-
position to the proposals, has requested to testify and we welcome
them to share their perspective. We are pleased to hear from the
inventor and the manufacturer of one of the best known of the
armor-piercing bullets, the KTW bullet—Dr. Paul Kopsch and Mr.
John Klein. They will present their view of the law enforcement
utility of the KTW bullet and the methods they have taken which
are intended to keep the bullets out of the hands of criminals.

Handgun Control, Inc., requested to testify concerning these bul-
lets and the related legislation. We welcome them this afternoon.

Finally, we shall hear from a manufacturer of soft body armor
concerning his perspective on the proposed legislation.

Our first witness is the Honorable Mario Biaggi of the city of
New York. Congressman Biaggi is a distinguished member of the
House of Representatives. I have had the pleasure of serving with
Mario Biaggi on the Coast Guard Subcommittee when he was the
distinguished chairman of that subcommittee. He has moved to
more distinguished ranks and is now chairman of the Merchant
M%iine Subcommittes of the Merchant Marine and Fisheries Com-
mittee.

A 23-year veteran of the New York City Police Department, he
(vivats decorated many times and wounded 10 times in the line of

uty.

Congressman Biaggi, we are just delighted to have you with us
this afternoon. We have your statement. Without objection, it will
be made a part of the record. You may proceed in any way that
you see fit.

TESTIMONY OF HON. MARIO BIAGGI, U.S. REPRESENTATIVE
FROM THE STATE OF NEW YORK

Mr. Biagal. Thank you Mr. Chairman and my colleagues on the
committee for providing me with the opportunity to address this
issue and commend you for your leadership on the broader picture
of crime prevention.

Mr. Chairmsan, 1 year ago today President Reagan was shot and
seriously wounded by a would-be assassin outside the Washington
Hilton Hotel. Now we must ask ourselves, is President Reagan’s
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safety any better off today than 1 year ago? In one major change,
he now wears a bulletproof vest in public. But how much added
safety does that vest really provide? ‘

History tells us that soft body armor was created in the mid-
1970’s to protect police from the handgun bullets that have killed
792 law enforcement officers during the past decade. Statistics sug-
gest that these bulletproof vests, which are worn by approximately
250,000 U.S. police officers, are a very effective protective device.

For example, during the first 5 years of their use, 1974-78, soft
body armor was at least partially responsible for a 28-percent de-
crease in firearm related police deaths. According to a Justice De-
partment report, soft body armor has been credited with saving the
lives of an estimated 400 police since 1974. Just last week the bul-
letproof vests worn by two New York City police officers were cred-
ited with saving their lives and the effects of a shotgun blast at
close range. ‘

The vest they were wearing at the time of the shooting was very
similar to the vest modeled here by this D.C. police officer, only it
is worn on the exterior here for demonstration purposes. Normally,
it is worn under the uniform. It offers protection in both the front
and back. This particular vest costs about $100, weighs approxi-
mately 5 pounds, and is made of 18 layers of Kevlar, the protective
fiber made by DuPont. Under a police officer’s uniform it is easily
concealable and yet strong enough to defeat most handgun bullets.

However, 3 years ago, I was alarmed to learn from the New York
City Patrolmen’s Benavolent Association that this same vest is to-
tally useless against a small class of handgun bullets being special-
ly made to pierce metal. We have here examples of one of these so-
called cop killer bullets, the .357 Magnum KTW.

- The apple green material is Teflon coating, which serves as a

high powered lubricant and increases the penetrating capacity of

the tullet by some 20 percent.

Tests have shown that this .357 Magnum KTW can penetrate up
to 72 layers of Kevlar or the equivalent of 4 bulletproof vests in a
single shot. A Federal test conducted last February by the FBI con-
firmed that the KTW and several other handgun bullets had the
ability to easily penetrate the 18-layer bullet-resistant armor.

This vest was used in a test conducted by the New York City
Transit Police. And it was a KTW bullet that penetrated both the
front and back panels of this vest.

Let me emphasize that these armor-piercing bullets are signifi-
cantly different from the more conventional handgun ammunition.
Generally, the armor-piercing bullets travel at exceptionally high
speeds, and they retain their shape on impact due to the hard
metals they are made from, usually steel. Most handgun bullets
are slower and they flatten out on impact due to their hollow point
and/or soft metal composition, most notably lead.

The difference in metallic composition can best be illustrated by
a magnet; my aide will demonstrate. A magnet has no effect at all
on these lead bullets used by the police. However, these armor-
piercing bullets cling to the magnet, signifying their steel core.

What is the purpose of these special metal-piercing handgun bul-
lets? According to promotional material prepared by the inventors
of KTW ammunition, “When you need to shoot through concrete
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block, an automobile engine block, barricades or armor plate, you'll
be glad you have some KTW metal piercers.”

That was printed when they first produced the bullet, before the
bulletproof vest became popular. Later on they added “bulletproof
vests” to their list of easy targets for the KTW metal piercer.

As a matter of practical application, Mr. Chairman, the original
idea was to provide police officers with a special type of ammuni-
tion that could be used to combat criminals escaping in auto-
mobiles. I can tell you that in New York City at least, if not in
other major urban areas, you are prohibited from firing at a flee-
ing car. And if you do, you are subject to strict disciplinary action
by the department.

In addition, there are a number of lawsuits in which the city has
been found liable where such situations have occurred and inno-
cent persons were injured. In fairness to the designers, these rules
are of recent vintage. They may not have been in place when the
original bullet was designed, however, we are talking about the
state of the art and the state of police activities as of this day.

Significantly, the two most popular users of ammunition, hunters
and police, do not use armor-piercing bullets. Most State laws pro-
hibit hunters from using armor-piercing ammunition because it is
more likely to wound rather than kill the animal.

Despite the fact that the KTW and other metal-piercing handgun
ammunition was originally designed for police use, police depart-
ments have determined these bullets are just too powerful for any
type of safe law enforcement use. As a result, I have been unable
to determine a single police department in this country that uses
metal-piercing ammunition.

The reasons are several. First, metal-piercing bullets pose a seri-
ous threat to innocent citizens because they tend to either go right
through or bounce off their “intended” target, with relatively undi-
minished power and speed.

The danger that such a bullet produces is more than society and
police officers are prepared to accept, especially in the major urban
areas that have a dense population.

Second, metal-piercing bullets have a relatively low stopping
power, which simply refers to a bullet’s ability to disable or literal-
ly knock down the person they strike. I can tell you from firsthand
experience that I don’t want to be armed with a bullet that goes
through my target, causing only minimal injury.

Unless you strike ar. absolutely critical portion of that person’s
anatomy, you give the criminal enough opportunity to respond. He
may die eventually, but that is not a police officer’s primary goal.
A police officer wants a gun they can use and a bullet they can use
with stopping power. Stopping and disorienting power; throw them
g}ﬁf E)alance; stop them cold. These armor-piercing bullets don’t do

at.

But, let me emphasize that when used against a police officer
wearing a bulletproof vest, the armor-piercing ammo becomes far
superior to the more conventicnal variety. '

However, despite official police policy forbidding the use of
metal-piercing bullets because of the dangers they pose to innocent
persons, some individual officers have been known to purchase and
carry these bullets.
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How readily available are these cop killer bullets. Shockingly,
there is no law of any type restricting the manufacture, importa-
tion, or the sale of KTW bullets, or any other armor-piercing hand-
gun ammunition. To make matters worse, this ammunition 1s dis-
tributed through local gun dealers just as any other type of bullet
would be. _

Again, a practical observation, I know the carton that contains
these bullets says “for police use only.” Well, that may be a well
intended mandate or suggestion, but from a practical assessment of
what happens in the marketplace, Mr., Chairman, it has little or no
meaning. You are talking about dollars. Talking about someone
going in to buy some of these bullets and paying a good price for
them. And a merchant will sell them and has. ,

A Bureau of Alcohol, Tobacco and Firearms report states that
approximately 30 million rounds of a Czechoslovakian 9-millimeter
handgun bullet that will easily penetrate an 18-layer Kevlar vest
were imported during the 1970’s for commercial sale. Unfortunate-
ly, there are no national statistics compiled to indicate whether a
bullet used in a crime is metal-piercing or otherwise. .

However, we do know—this is important because you will hear
testimony to the contrary, but we have the facts and our research
is sound. We will provide you with the location and the identifica-

tion and the time that this took place. We do know that a Florida

State highway patrolman and a visiting Canadian police officer
were killed by KTW metal-piercing ammunition. I would like those
who testify to the contrary to discount that or discredit that.

For good reason the law enforcement community 1Is outraged
over the easy access criminals have to metal-piercing handgun bul-
lets. In fact, an overwhelming number of leading police organiza-
tions have called for a ban on these bullets. . )

Acting on their behalf, I have authored a bill, H.R. 5437, that
would identify and outlaw all armor-piercing handgun ammuni-
tion. Specifically, this measure would direct our Federal firearms
regulatory agency, the Department of the Treasury, to _concluswely
identify all handgun bullets that can penetrate the equivalent of 18
layers of Kevlar. Once identified, these bullets would be banned
from further manufacture, import, sale, or use in a crime.

This bill has received the bipartisan cosponsorship of over 70
House Members. Companion measures have also been introduced
in the Senate. Before this bill, Mr. Chairman, I had colloquy with a
former Member of the House, the chairman of the supcommlttee
that dealt with the Alcohol, Tobacco and Firearms unit, with the
purpose of trying to get a study, to have that unit embark on a
study. And he agreed that he would use his good office to do that.

If my recollection is correct that unit was prepared to do it, but
then we saw what happened to that unit. But this antedates this
legislation by several years. The reason I point that out is because
there are some critics of the legislation say that, well, we have
done nothing really to identify other ammunition or that we say
the problem is only the KTW—we don’t say it is only the KTW.
There are a number of armor-piercing bullets that should be
banned. But the KTW was brought to our attention by the police
segment of our population. And the more we looked into it, the
more we found out there were others around.

R ]
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According to the International “Association of Chiefs of Police,
the task of determining which handgun bullets can penetrate an
18-layer bulletproof vest would not be difficult or costly. In fact,
their president has informed me that the IACP already has the
machinery in place for such a study.

The specific penalties imposed by this measure are consistent
with current firearm laws, Under the provision of this bill, any
person who makes, imports, or sells one of these restricted bullets
would be subject to a fine of not more than $10,000, imprisonment
for not more than 10 years, and revocation of their Federal license.

A person using or carrying a restricted bullet during the commis-
sion of a crime would be subject to a mandatory minimum prison
sentence of not less than 1 year nor more than 10 for the first of-
fense and not less than 2 nor more than 25 years for the second or
subsequent offense. This mandatory sentence would be in addition
to any penalty imposed for the original crime.

Let me emphasize that this biil would in no way penalize those
persons who possess this type of ammunition for legitimate pur-
poses, such as gun collectors. My sole intent is to keep these bullets
away from criminals. While the future manufacture, importation,
or sale would be banned, this law would not be retroactive in any
scope.

In addition, my legislation also allows special exceptions for
police and military use of armor-piercing handgun bullets if re-
quired for public safety or national security. ' ,

Also let me say that in no way is my legislation aimed at ban-
ning rifle ammunition. or the more conventional handgun bullets
that are used for hunting and other legitimate purposes. Simply,

ventional handgun bullets used for sport and self defense.

To insure that the scope of this legislation remains narrowly de-
fined, I have included very strict language that, among other
things, limits the length of the gun barrel for Federal test pur-
poses. In simple terms, the longer the gun barrel, the faster the
bullet will travel and the deeper it will penetrate.

Under my bill only those bullets that can penetrate an 18-layer
vest when fired out of a handgun with a barrel length of 5 inches
or less would be outlawed. In other words, some of the more con-
ventional handgun bullets, such as the powerful .44 Magnum, that
might be able to penetrate an 18-layer vest out of a longer gun
barrel, would not be banned by this bill.

Let me add that the 5-inch criteria was not an arbitrary choice.
A recent study revealed that two out of three handguns used in
murders, rapes, robberies, and muggings were handguns with bar-
rels protruding no more than 8 inches beyond the cylinder. In fact,
that study further showed that the 15 guns most often used by
criminals all have barrels less than 5 inches in length.

Another of the study’s findings has a special significance today.
The weapons used by 10 of 15 assassins or would-be assassins of
U.S. political figures have been handguns with a barrel of approxi-

mately 5 inches or less in length. Incidentally, John Hinckley used
a .22-caliber revolver with a 2-inch barrel. :

sbos ¥

g

19

Fortunately my effort to outlaw these armor-piercing haéldgﬁlg
bullets has resulted in a number of significant developmen SBI
sides the obvious increase in public awareness about thlslptrot ims,
as evidenced by this hearing today, a preliminary Feder? . BSP ?11;
been conducted to identify armor-piercing handgun bulle %’V bu 1 10 ot
has decided to no longer sell Teflon to the makers of KT u t(il s
or any other armor-piercing ammunition maanac@}t;r:r, ine
makers of KTW bullets have agreed to no longer distri élt et 1e1_
ammunition through local gun dealers; and a number of ba e leg
islatures have initiated similar efforts to my own aimed at banning

iller buliets. )
th‘la":r?tgclflllallrly significant is the fact that Wmchestelr, (()ine. é)fdo%(l;
Nation’s largest arnmunition manufacturers, recent% eci 1? a2
stop making their metal-piercing bullets that had been o
market for many years.

To quote from their letter to me: E o

The revelation that some pistol c}:lax:tridg?is cléai\irgethe ability to penetrate body
arglgrﬁxsggry é%?};)iit:ig:gtri?%xtcﬁg&f IEII Ef Btlainﬁ, ;;Séliclll :t};leal (lihc;?lctgit‘gi 3111;13;

ierci i acture 1
E}Ifge;x;eg%l&p}ixéc:?eg i;%?irx}ggseiengnls?vlvlgf:db;iglla:unotiﬁcation that the product is no
longer available.

i i t of the
se developments are largely, if not entirely, the result of

coxrfshi?ierable allx)lount of pressure that has come from an enlight-
ened public. . tics

tion on that particular aspect because some criti
sair,fchu}Slyagglzvle expose it tg the public? You will only encourage
criminals to purchase it.” They are rather naive. tonal ma.
To begin with, there has been an abundance of promo éonabl. &
terial in the sports magazines and other newspapers and public -
tions throughout the country regarding armor-piercing ?}xlmtng}xl -

tion. But I know and I am sure you do, Mr. (Jhalrmani)l. aTh
criminals are even better informed than the general pu 1ci: ; l?s’
have been aware of this type of bullet; they have had access k? ; i
type of bullet; and they haveé useg. this type of bullet long before
islation was ever introduced. _ _

anf;llg%lgition, these same persons are naive to think that fDnglx_lt
would have cooperated, or Winchester have cooperated i dpu ic
awareness about this problem was not heightened by the me la'a°d
I am encouraged by these responsible actions, but as 1\%fou § 112
having been wounded 10 times during my 2% years asba ew laggd
City police officer, I cannot be satisfied until a total ban is p} °d

on the future manufacture, import, or sale of armor-piercing han
gun bullets. . Jable for
i timate goal is to make these bullets unavailable fo
crisr:llilflgln:l}sre:lll also beglieve that it is essential that the strict crimi-
nal penalties called for in my bill be imposed for any pf(elison using
a restricted handgun bullet during the commission of a felony. "
Mr. Chairman, in conclusion, the law enforcement community
has stated in very strong terms that they have no use fgr_armor;
piercing handgun bullets. Further, hunters are prohibited in mos
States from using this type of ammunition, and there is nolfeag-
dence to show that other persons interested in sports or set - E-
fense have any use for a bullet that is advertised to penetrate
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“automobiles, barricades, or bulletproof vests. " That last one, that
last addition, to me is infuriating.

I understand the original designers were well intended in their
initial marketing techniques. But, when bulletproof vests came into
being as the state of the art and were being used universally by
police officers, I must question the motives of those who would ad-
vertise the ability of their bullet to penetrate a bulletproof vest.

Mr. HucHes. I wonder if I might interrupt at this point. We have
about 6% minutes to get to the floor for a\rote Can you ‘come
back? 7

Mr. BiaGar. Sure. , ‘

Mr. HucHEes. The subcommittee stands in recess for 10 minutes.

[Recess.]

Mr. HucHEs. The subcommittee will come to order. I want to
apologize to the witnesses and to the audience for the delay. It was
a long 10 minutes, but we had a series of votes. ‘

Before we recessed, Congressman Biaggi was still in the general
part of his statement.

Mr. BiacaGr. Thank iyou, Mr. Chairman. The intent of my bill, Mr.
Chairman, is simple. It would save police lives and possibly even
the life of our President by stopping the bullets that a bulletproof
vest cannot. I strongly urge that H.R. 5437 receive expeditious and
favorable treatment. I also request permission to submit a Congres-
sional Research Service report on this issue for the record.

Mr. HucHes. Without objection, it will be so received.

[The report follows:]
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) INTRODUCTION AND SUMMARY

YN . ¢

INTRODUCTION

Since about 1975, law enforcement officeri have been ﬁling protectiQefﬁ
body armor of the "soft" or "lightweight" variety to an increasing extent.
This type of body armor, unlike the heavy flak jackets worn by the military
and by special yol{qg units on dangerous tactical n;nignments, is delignéd..
to be lightweight and soft enough to be worn comfortably under~llw enfor;en
wment officers’ uniforms or under plain clothes officers' outer glrﬁentl.

This type of soft or lightweight body armor has been developed to the
extent that it quite effectively "defqat:" (stops the pgnettntion of) many types
of handgun bullets and some rifle bullets. It is the purpose of this report
to analyze the characteristics of bullets which are most likely to dgfeat soft,
lightweight body armor. The folld/ing section discusses various types of
bullets and the purposes for which bullets are designed. The third section
discusses recent llwkenfqrcement oﬁ?ﬁcer f,:nlities and the related use of
! soft body armor. The fourth section discusses recent developments in, and
characteristics of, soft body armor. The last lection presents a brief

analysis of bullet ch-rncterxltxcs. pnrtxcullrly those that can defeat

currently available soft body &rmor.

SUMMARY
Exinting, couherciully available soft, lightweight bedy armor apparertly

can effeétively stop most of :he‘k-ndgun bullets which pose a threat to
:lnv ecforcement officers todny; However, there is n‘cl;-l of handgun

amd =ifla hnllatamenfren called ur%or- or metal=piercing--that can penetrate
such armor. 'These types of bullets aré? generally constructed of steel-
jacketed lead or hard metal alloys;Often pointed in ;hlpe rather than
being flat, rounded, or hollow~pointed; and generaily ;igh velocity,
Smaller handgun and rifle bullets (fofyexlnplg? 22 cnliber)_vith the
above characteristics are generally more effective in penetrating soft

body armor than larger bullets (for example, .45 cnlxber) with the same z N

"’
characteristics,
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BULLETS N ES

TYPES

There are many ways to classify the various types of bullets that
have been or are-in use. 1/ For purposes of this analysis, bullets \
will be discussed according to the following characteristics:

= For use mainly in handguns, rifles, or wachine guns, .or in more '
than one type of uelpon'\

~ Velocity (lov. for example, 730 feet per second to hzgh for
example, 1800 feet per second);

~ Caliber (emall, for example, .22 caliber, to large, for’ exlmple.
.45 cllxber), .

- “Hnrdness“ (scft nosed lead bullet, ai partially jacketed, to
full metal jacketed (with copper or steel) to hard metal alloy
bullet); and

= Shape (round or hollow point to pointed nose).

Sometimes bullets are classified according to either their "“stopping power"--

their ‘ability to knock down or disable a human being-~or their "armor-
or metal-piercing" ability. These two types of characteristics, however,
may be somewhat mutually exclusive, For exlmpie, one bullet designed for

high "stopping power” is the .357 caliber magnim hollow point bullet.

' Upon impact, this bullet expands (because of its hollow point) ind converts

a large percentage of its (high) velocity to kinetic energy within the
wounded body--thus knocking dewn, stopping, or dis;bling the person.

.

1/ There may be &3 many as 10,000 different bullets that have been
manufactured since the developaent of the bullet cartridge around the
txne of the U.5. Civil War,
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This ‘type of bullet, however, may be effectively stopped by soft body

nr;nor without body penetration and hence without wounding, except for
"blunt trauma". 1/ On the other ha‘nd, an armor-piercing bullet which

will peaetrate soft body armor may, because it is hard and retains its
nhnpé, pass through. a body with relatively little damage xf it does not

hit & bone, other hard substance, or vital organ. Obviously, bullet
wounding capabilities are not completely predicuble‘ because of the exceed‘-‘-.
ingly complex structure of the human body, and even the relltiveiy less

devastating bullets can and often do kill. In fact, more law enforce~

ment officers were killed with .38 caliber weapons in 1976 through 1980 2/

than with any other veupoh, wainly because these weapons are in more com—
mon use than other, more devastating bullets like the various magnum and

armor-piercing bullets,

PURPOSES

It can be seen from the above discussion that many, if mot most, bullet

characteristics derive frow the purpose or purposes which the ammunition
designers had in mind. Thus, expanding bulleti, particularly hollow
point bullets, were designed for the purpose of more effectively trans-

“nicting kinetic energy to the wounded body than do ordinary bullets.

1/ Blunt trauma is injury caused by bullets which do not penetrate
armor, It is injury caused by the force of the blow itself, as when a
‘person is hit in the chest by a hird swung baseball bat,

2/ Federal Bureau of Investigation. Law Enforcement Officers Killed
1976. Washington, U.S. Department of Justice, 1976. p. 24,

Also for 1977, p. 13; 1978, p. 13; 1579, p. 13; and 1980, p. 12.
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Protective body armor, inch{dinx the soft or lightweight variety, has
been and is being dezigned to defeat wany types of bullets, including
many of the relatively more devastating (high velocity, hollow point)
bullets. However, certsin types of high velocity bullets made entirely
of hard metal alloys, m:.vhich are fully covered vith steel jackets, can

defeat the currently available soft body armor, Thus, certain bullets

. of the armor- or metal-piercing variety, whether or not d’eii_g‘nued as

such by bullet manufacturers, pole'a threat to existing body armor which

can effectively defeat most "ordinary" bullet threats.

- LAW- ENFORCEMENT OFFICER FATALITIES

.

1 .

CURRENT STATISTICS

A number of lav enforcement officers are killed and wounded each year
by handguns, rifles, shotguns, and other weapons. Recent statistics from

\‘ . M 3
the Federal Bureau of Investigation (FBI) indicate that this number, while

still large, has decreased rather significantly from 1974 and 1975 to
1978. The following table lhoul'ltltilticl for lfw enforcement officers

killed by firearms and other weapons for this period:
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Lav Enforcement Officers Killed, by Type of Weapon

Bource: Federal ‘Bureau of Investigation. Law Enforcement Officers
Kilied 1980. . Washington, U.S. Department of Justice, 1980.
p. 1l.
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There reportedly is a consensus that at least 490 Q.S. law enforcement officers
have been proteéted from death bf injufy through‘the'ﬁse of bulletproof vests
from 1975 to the present. ;lj Although such a consensﬁ; cannot be confirmed
with existing data, it is interesting that the approximately 20 percent decrease
in firearm*reiatedldeaths indicated in the above table since 1974 could be ac-
counted for partially by increased use of soft body armor by law enforcemént
officers. .

The following table shows the’'size of bullets and types of firearms which

caused the deaths of the 95 law enforcement officers in 1980. The handgun bul-

.lets shown in that table are all of a class which can be defeated by existing

soft body armor unless they are of the hard metal alloy or steel-jacketed,

armor-piercing variety. Soft body armor cannot defeat high velocity, metal

. jacketed rifle bullets either, some of which may be represented in the. "rifle"

column of the fable.

OFFICER FATALITIES WHILE WEARING ARMOR

In 1980, the first year such data were collected uniformly by the FBI,
14 law enforcement officers in the United States were killed in the liné‘of

duty while wearing protective vests. _2/ Seven of the officers were shot

_1/ Conversations with a Department of Justice official and a represen-
tative ‘e 6f the International Association of Chlefa of Pollce on March 24, 1982,

2/ These cases are taken from Federal Bureau of Investigation. Law
Enforcement Officers Rilled 1980, -Washington, U.S. Department of Justice,

.1980. This report does not include information sufficient ‘to determine

whether the "protective vests" were soft body armor or other types, nor is
that information currently available from the FBI.
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! : in the head and five received fatal gunshot wounds to areas of the upper

v o 1080 R .
LAW ENFORCEMENTOFFICERS'KILLED co

torso not protected by the vests. One officer was struck by a vehicle.

The remaining officer was shot in the back with a bullet that penetrated

. TYPE AND SIZE.OF FIREARM

TYPE OF WEAPON . ©

I

Do o , - ) T T . f his vest, but this was a .30-06 caliber rifle bullet fired from about 50

" N .} omucers N : s : /
SEEOFW : MANDGUN | twN RAE sHoTem |+ . ‘ ‘ yards away. Soft body armor is not designed to prevent the penetration d

AR ENSEEDI S . | of most rifle bdlléts, such as .30-06 caliber bullets. b__l_/ V
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< T - 16 18* 13 BEE
Handgun size o

.22 Caliber

. 25 Calfber

.32 Caliber

.8’ Millimeter

. 357 Magnum

. 380 Caliber

. 38 Caliber

. 44 Magnum

. 45 Caliber

Caliber Not Reported

ot

Rifle size

It

i
WHNOMDN DN A
fwrsd
S
—

. 22 Caliber : N
. 223 Galiber -
7 Millimeter U ' i
. 30-06 Caliber s
. 30-30 Caliber
. 303 Caliber
. 308 Caliber
. 444 Magnum

Shotgun size

20 Gauge = - ‘ ' ‘ ’ "3
12 Gauge o 1 | 10

‘Includéd in appropriate
category.

Tt et et it Pt €D

T

1/ 1d. at p. 28, 30, 32, 33, 34,36, 37, 38, 40, 42, 43, and 44,

{3

~ L) &
Source: Federal Bureau of Investigation. Law Enforcement Officers Killed 1980. ; & i : ;
Washington, U.S. Department of Justice, 1980, p. 12. . | N P
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BODY ARMOR v | _ ‘
M ae: | COMMERCIALLY AVAILABLE SOFT BODY ARMOR, ' o
e | . - . . N . L el
RECENT DEVELOPMENTS | Most, if not all, soft body armor commercially available today is
Since at least the early 1970s, there has been considerable interest | ! g made of differing numberlrolelyerl of Kevlar, a lynﬁhetic (aramid) fiber ~

.
produced by the Du Pont Company. In addition to the nuober of layers i

4

among law enforcement support agencies in developing effective soft body

armor that would be comfortable and unobtrusive enough to be worn con~ of Kevlar used, the veaving and onﬁirhproces-el used in the production of : //
7

tinuously by law enforcement officeis while on duty. Organizations like 5 the final protective vest affects the strength of the product:

. “

the National Ingtitute of Law Enforcement and Criminal Justice (NILECJ) In the early 1970s, protective body armor generally vas classified

of the Law Enforcement Assistarce Administration (LEAA) of the U.S. o a5 to whether it was made of 7, 12, 16, 24, or other numbers of layers

f of Kevlar. Currently, unnufnctuéer: and police‘dephrthenti often designate

Department ~of Justice, and the International Association of Chiefs of Police,
{ certain threats (types of bullets) that the vests are tg Pr°‘¢¢t‘.g.ih.;
]

have sporisored several studies of soft body armor. 1/ Research programs
! regardless of the numbers of layers of Kevlar involved.

. ‘ .
on soft body armor and weapons threats have been administered and carried

. .

out by the Law Enforcement Standards Laboratory of the National Bureau ; In 1982 it is estimated that apﬁibximately half (abéut'ZSO.bOO) of the “ “

: N ' B .
of Standards, Department of Commerce; Edgewood Arsenal, Aberdeen Proving stion's law enforcement officers own or have access to soft body armo 1/
r.

Grounds, Department of the Army; the FBI Quantico Test Base; and several

I

private weapons testing laboratories. About 25 to 30 msgnufacturers of

soft body armor are mow producing units commercially for sale to an

=

increasing number of U.S, law enforcement organizations.

3]

1/ For example, Montanarelli, Richolas, Clarence E.Auavkinl. and = B . »
Lester D. Snubin. Body Armor: Lightweight Body Armor for Law Enforcement .. i
Officers. Washington, U.S. Department of Justice, LEAA;, NILECJ, May 1976. 3

et g arn

p. 113; Goldfarb, Michael A. et al, Body Armor: Medical Assessment. - |

Washington, U.5. Department of Justics, LEAA NILECJ, May 1976. p. 30; o . _

National Institute of Law Enforcement and Criminal Justice. NILECJ Standard o= 1/ Conversations with a D . i

for the Ballistic Resistance of Policy Body Armor. Washington, U.S. e i n & Department of Justice offiecial and -

Department of Justice, LEAA, NILECJ, Deccwber 1978. p. 10; and Interna~ g;g;ative of the. International Association of Chiefs of Police on g&izﬁ?ga ‘ k 3\
. . . .

tional Associstion of Chiefs of Police. Policy Armor Testing and Summary of
Performance Testing Data. Gaithersburg, Maryland, International Association
of Chiefs of Police, Decexmber 1976. p. 23. ‘
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The state of the art of pro;ective body armor, which today is
ldrgel; based upon the use of Kevlar, involves a trade off betwfe: ::e
thickness of the protective vest versus Fhe‘type- of bullefs whice 9.
vest can defeat. Certain commercially available bullets, like .357 caliber
magnum hard wetal alloy bullets, and some foreign-made nine millimeter .

commer l‘lly av .ll.ble 'Oft b“y armor.
J kﬁ‘w‘ d bullet'. can defe.t c O
steel ac

PROTECTION AVAILABLE

i

¥ injure
A ide-by-side cmpntison of the handgun wveapons used to fllllly inj
side~by=

¥}

v venience
law enforcement officers .in 1980 (shown above and repeated for con

! or in
here) and handgun bullets required to be defeatgd by soft body am

ities indicates
the equipment purchase specifications of a number of U,S. cities

. sinst
hat currently available soft body armor apparently can protect ag
tha

the lltge ﬂ.lotlty of bullet threats flclﬁg 1.“ enfo:cmEHt folce!' tod.y-

Handgun Bullets Required to be

Defeated by Representative
Police Department Soft Body
Armor Specifications 1/

Handgun Weapons Used to Dea%hs in.Li?O
Fatally Injure Law Enforce- from ch:egne
ment Officers in 1978 in Column

4 S, M, N (all also inclu@e .22 wagnum)
.22 paliber ; ¥,
.25 caliber g .
.32 caliber.
§, M, N
9 millimeter 12 s: “: N
<357 magnum 6 N
.380 caliber c u N |
o e 38 S: H: N (N does not indicate magnum)
41 magnum 5 q
44 magnum i 5 N, X
45 caliber ! ¥,

caliber pnot reported

1/ From 1979 soft body armor specifications of Yilwaukie, Oregon (M)

Rashville, Tenn. (N); and San Diego, Calif. (S). TheSSaniEizgo specifica~
tion has apparently been adopted by about 40 other U.S. ci .

7

(
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While most Commonly used bullets Spparently can be defeated by existing
soft body armor, Shere is a class of bullets whish can defeat it. This

subject is discussed in the following paragraphs,

POSSIBLE REMAINING THREATS

—

Bullet Characteristics

Although a number of bullets can be 'defeated by curréntly availsble
soft body armor, a\number of threats remain, Most, if not all, Cyp;m of
metal- or armor-piercing bullets will dpparently defeat existing lofg '
body armor, whether Fhese bullets are hard, metal alloy bullets, or

lead bullets which are ateel jacketed. Other types of;nbn-arnor- or
metal-piercing bullets vhich might defeat soft body armor are bulletg
uhich are small ciliber (for example, .22 caliber) or high velocity
(plrticulnrly magnum) bullets,- Bullets which combine these latter two
characteristics (amall caliber plus high velbcity) ire more likely to
defeat some types of soft body armor (depending,upon its thickness and
construction) even if these bullets are not of hard metal alloy or steel
Jacketed construction. Thus, there currently exist several specific
bullets, and a tlass of bullets having certain chnrlcteriltic-, that can,
or could be designed to, defeat currently available soft body .armor.

]

Even if bullets do Dot penetrate sofr body armor, lethal wounds

Blunt Trauma
M

could be caused by "blunt traima." This type of wounding effect can be
A
dﬁlcribcd as being similar zp being hit on the body by a hard swung

b&leblll bat. Because this phenomenon currently does not appear to be a
major wounding cause, it is not discusged further here. Hoﬁevef. it is

conceivable that, were higher Powered bullets used or developed to defeat

soft body armor, blunt trauma effects might be a major cause of concern

to body armor researchers, debeloperl, and Danufacturers, as well as

" medical practitioners.

4
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BODY-ARMOR DEFEKTI&G BULLETS: THREAT CHARACTERISTICS

This iéction describes some bullet chardcteristics that are important

to a consideration of what types of bullets can defeat, or can be de'ngned

to defeat, existing soft body armor.

VELOCITY © o K

Handgun bullets typically range in muzzle velocities fz::m sbout 730
feet per second (£ps) (low velocity) to over 1,8095?. (high velocity),
depending ul;on the powder chargé of the cartfiake and the lkeng:h of the.
handgun barrel. Elev;xx hundred  £ps (roughly the speed of sound in'air)
may be & convenient point to differentiate between low and high velocity
bullets, although ‘it is unlikely that a consensus could be obtzined that

v
!

i . . ) -t
significmtlj different wounding effects occur sbove and below this.velocity

! for a given type of bullet.

It is clear, however, that high velocity bullets are wmore likely to

defeat soft body armor than low velocity bullets, all other characteristics

remaining constant.

CALIBER AND WEIGHT

Caliber measures the diameter of bullets, that iz, a .45 caliber

bullet has a diameter of .45 inch, Caliber is thus & measure of size.

3 i t‘
A .45 caliber bullet is considerably larger than a .22 caliber bulle
ihe mOoSt common po;.ice bixllet, and the most common bullet cfus:.:g police

. . . .5 r
fatalities, is the .38 caliber, i.ntenedu:e‘ in sire between the .22 calibe

and the .45 caliber,

o
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Weights of bullets are measured in grains, The larger the caliber,

the more a bullet weighs, given & conatant nhipe. o

The smaller caliber bullets, for example, the ,22 celiber, are more

likely to penetrate the coﬁmercillly ivnilnb’le body armor than larger

x caliber bullets, other bullet chiucterilti;s 'rem;ining cou;tlnt.

.

j
g  SHAPE AND HARDNESS 7

’ : ’ Bullets are produced in several shapes—including round or ball nosed ;‘l

flat-nosed, pointed, amd hollow poinﬁed. Round, flat-nosed (some of

3 - 3 which ere called wadcutters or semi-wadcutters), and hollow point bullets

are often constructed as lead or semi-jacketed bullets which expand upon .

contact, The hollow point bullets are generally the most effective “of

these "expanding" bullets. Pointed bullets generally are constructed of

lead with metal jackets, which are usuilly of copper. If such bullets '

are jacketed with steel, they generally have armor- or wmetal-piercing

capabilities, Another class of bullets ie constructed of hard metal ‘alloys

and are also armor- or metal-piercing bullets,

Thus, the harder and ‘more pointed a bullet is, the more likely it ig

to penetrate commercially lVlil;ble body armor, other bullet characteris-

tics remaining constant.

SUMMARY OF BULLET THREAT CHARACTERISTICS

Given the characteristics of the most successful, currently available

. . A\
following way: : o }\L

<

\
=

soft body armor, bullet threat charscteristics can beil'uqnlrizeo&in the .

#

,L,‘.Mm e .

N
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‘ 4 . ,
Bullet Characteristics Lowest Level of Threat Highest Level of Threat
Velécify N “ Low velocity High velocity
Caliber, vei;ﬁt . Large cnliber,»helvy Small caliber, light
Shape - Round or flat nose, Pointed
. hollow point

" ness! Lesd, or copper semiw Tull steei jacketed lead,

Rart jnéke:ed 1:-&‘ or hard metal alloy

bullet

s

Thus, the bullet type with the highest probability of p;ngtrntiug‘sofg}body
armor, and with a proven capability of penetrating many lnyerg‘of existing

soft body armor, is a high velocity, small caliber, pointed’, stecl jacketed
lead or metal alloy bullet. Such bullets may be handgun bulle:i, rifle

bullets, or bullets vhich can be used in,eitpef handguns or rifles.

POSSIBLE RAMIFICATIONS OF “PERFECT" BODY ARMOR . H

Comm;}cinlly available soft body armor is not perfect, that is, it can
be defeated by‘;er:nin bullets of the hard metal alloy or steel-jacketed
armor- of metal-piercing types. " Assuhing that "pérfcct" body armor could
be developed to meet current threat conditions, there is at least one
positive and one negative ramification of such a development:

Possible ‘Positive Ramification

Decreased wounding and death of law enforcqnént officers under curremt
conditions, that is, coﬁtinued use by criminals of existing types of bullets
which, to a considerable extent, can be defeated by existing soft, light=
vgighc body arsor.

Possible Negative Ramification

An "arms and ammunition race" by the criminal segment of society for
even more powerful bullets and other weapons to defeat existing armor, and
4]
increased us¢ by criminals of such armor. This possible negative ramification
could be precluded to some extent by controlling, by law and enforcement,
¢

the manufacture, distribution, sale, possession, and international trade of

all bullets of the armor- or metal—-piercing type and!‘perhapa body armor,

i
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Mr. Biacar. We both made reference to my 23 years of experi-
ence in the police department. In addition to that, I have been in
the Congress for some 14 years and during that period I havc
become more conscious of police officers being killed in the line of
duty; not simply in the city of New York, but in the chairman’s
State as well as the entire United States.

What boggles my mind, and oftentimes I wdnder about the sin-

cerity of people, I remember several decades ago the city officials of -
New York_ would attend the funerals, inspectors’ funerals, most

ceremonious, and make some commentary either in condemnation
of the assailant who was responsible for the death of the police offi-
cer, or expressing a sorrow for the loss of a police officer, and
vowing in one way or another to do all he can to see that it doesn’t
happen again.

They shed some crocodile tears—I characterize them as such be-
cause they have the ability to make certain their survivors were
adequately provided for. But, during those days the survivors
would ultimately find him or herself on public assistance in very

short order. Happily through the PBA’s of the country, that condl- ‘

tion has been corrected in a number of places.

But it wasn’t only city officials. There were organizations who
support, ostensibly support law enforcement officials. Some of them
are in business and do good business, whether they manufacture
equipment or whether they simply serve to represent what they be-
lieve is the best interest of law enforcement. And they have been
very helpful in the past, Mr. Chairman, and I have been very close-
ly alined with them.

But I will never forget those sorrowful moments when a pohce
officer courageously sacrifices his life for others. Then to see people
taking positions today against a measure that could effectively
reduce the death of law ernforcement officials, I am outraged. Yet, I
believe it reveals.of the true nature of their basic interests.

There is one corporation that finds itself in the enviable position
of manufacturmg killer bullets and also producing bulletproof

‘vests. If they don’t have h market, they will create it.

Yet we find there are other orgamzatlonS' one specifically, and
one that I have had a great deal of respect for, the National Rifle
Association. All of my lifetime, the NRA has enjoyed the support of
police officers throtghout the country. The police officers around
the country looked to the NRA for protectmn and thought they
could find refuge in that organization. At tlmes, that .refuge was
provided,

But to find that the NRA today is opposing not only the lan-

guage in my bill but also the general intent of this legislation is

shocking; shocking and revealing.

I note the president of the New York City PBA is here and we
have representatives of the Fraternal Order of Police here. And
they are shocked. They don’t believe it.

They have every reason to be in that state of mind. Where they
look for assistance, they find opposition. Someone said, God-protect
me from my friends, I can take care of my enemies. But even
worse, when one poses as a friend, wears the mantle of friendship,
. they have the ability in the stealth of night to deal you the death
“blow, because ‘you don’t protect yourself against that type of friend.
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. Chairman, this is the first time I have beep_crltlcal of the
Nll-{wﬁf, ﬁthough of recent vintage, some of their positions have been
rather strange. But I would call on the police of our couni.:ryd to
assess that organization’s position very clearly and attempt to 11154-
suade them from their present course. Because no matter what the
justification that they offer in their testimony, the bottom hntj,c s,
they are willing to sacrifice the lives of police officers, irrespec hllve
of what seems to be an obvious step in the right direction. T eg
may rationalize all they want, but the issue is clear, pure an
simple. : o it but T

they are powerful. They can come into my district, bu
Wc}rf;l %vgt abgut thgt, Mr. Chairman. The issue is greater than my
district, my survival, or theirs. The issue is doing the right thmg,lr
for policemen in our country and all law enforcement‘personnet
who are out there on the front line day after day, law enforcemen
personnel that have the right to believe and expect that ‘the1r
friends of yesterday will in fact be their friends of today. e
I sincerely hope that the National Rifle Association reconsi er?
and alters its present position. Some of the arguments they o_ffe%r-—t
have read their testimony, are suspicious and have no p’lace in fact.
Theirs is a doctrinaire position, but it really doesn’t belong in
this committee, coming from an organization that is ostensibly the
friend of law enforcement. They will tell you they are, but I offer
this as a challenge, as the criteria by which to judge their sincerity.
I don’t know what will happen ts this bill, whether it will bfe
adopted in its entirety, or in part but we must deal swiftly and ef-

ively with this problem. : L
fe(im}:’op% that the s%ate of the art will improve. I recently visited et‘:
bulletproof vest manufacturer in Florida, who, has dgvel_oped a ves
insert that can defeat the KTW and other armor-piercing bullets.
Although it is too heavy for a practical day-to-day use, it is a major

in the right direction. _ .
Sf“?II‘)he fact thgat we focus attention on this problem, Mr. C_hanrmarti
should be a challenge to the manufacturers to develop an improve
bullet-resistant fiber. DuPont,tilzl}}e proc}giclg;‘ of Kevlar, has indicat-

ir willingness to pursue this possibility. ]

edIt}:lﬁilllilnhe inmericarrl) genius has the ability to create a superior
state of art to resist these cop-killer bullets. But until we do, it is
incumbent upon us as Members of the Congress to do what we cari.

I commend those in the private sector that have responded al-
ready.- I hope more improvements - are - forthcoming. But, I fguit
cannot abide a position in opposition to the intent of Fiis effoi'1 ,
knowing full well that policemen’s lives may be lost because of the
failure of Government to respond to a need.

Thank you, Mr. Chairman. =

[Statement of Congressman Blagglffollows:]

TestiMONY BY U.S, REPRESENTATIVE MARIO B1acGI oF NEw YORK

, . . £ 1

. irman, as a 23-year veteran of the New York City Police Department,
grlgalllt.lycggweciate this opyportunity to address an issue 1 consider to be the nr}ost
dangerous threat facing our nation’s 528,000 law enforcement officers. I am refer-
ring to high-powered handgun bullets that can rip through the soft body _ar(xlr_xor
worn by police, a number of private citizens, and top government officials, mc.lful n%g
President Reagan. Your Subcommittee is to be commended for reacting so swiftly to
the loud public outcry against this small class of awesome ammunition.,
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Appropriately, today marks the first anniversary of John Hinckley, Jr.’s attempt
to shoot and kill President Reagan. While Hinckley's assassination attempt failed,
he was successful in focusing on the need to better protect our President. Not long
after the shooting, President Reagan and other top government officials began wear-.
ing the same bullet resistant body armor that approximately 250,000 U.S. Law en-
forcemgnt officers rely on today for protection.

Tn,’l'g;cally, evidence I have uncovered over the past 3 years reveals this soft body
armdr is totally useless against a small class of handgun bullets currently being spe-
cially made to pierce metal, I was first informed about the availability of these so-
called “cop killer bullets” by the New York City Patrolmen’s Benevolent Associ-
ation in 1979, :

Tests have shown that the most powerful of these bullets, the Teflon-coated KTW,
can penetrate up to 72 layers of Kevlar, the protective material used to make soft
body armor. Since the most popular soft body armor is made of only 18 layers of
Kevlar, this means the KTW bullet has the agility to rip through the equivalent of
four bulletproof vests in a single shot.

A recent Federal test conducted by the Federal Bureau of Investigation confirmed
this claim, In fact, the test, which took place on February 38, 1982, at the FBIs
Quantico, Virginia test facility, identified several other handgun bullets that could
also easily penetrate the 18-layer bullet resistant armor. ,

Although the sensitive nature of these findings prevents them from being made
public, it can be noted that three of the bullets are made and sold domestically, and
two are foreign-made and then imported inte the U.S, for sale. These bullets, which
are specially made to retain their shape on impact, come in various calibers, includ-
ing the .38 special, 9mm and .357 magnum. ‘

Let me emphasize that these armor-piercing bullets are significantly different
from most handgun ammunition. Generally, the armor-piercing ammunition is
made of hard metals, usually brass or an iron compound, and they travel at excep-
tionally high speeds. The more conventional handgun bullets are slower and they
ﬂagtﬁ? olut gn impact due to their hollow point and/or soft metal composition, most
notably Jead. , ,

Let me add that the Teflon coating is uniqy' \/to the KTW bullet, which is manu-
factured and sold by North American Ordnaxce Corporation, a Pontiac, Michigan-
based company. According to various test data, the Teflon coating, which is apple
gre:n in color, increases the bullet's penetration capability by approximately 20 per-
cent,

What is the purpose of these special metal-piercing handgun bullets? According to
promotional material prepared by the inventors of KTW ammunition, “When you
need to shoot through concrete block, an automobile engine block, barricades or
armor plate you'll be glad you have some KTW metal piercers.” Later on, they
added “bulletproof vests” to their list of easy targets for the KTW ‘metal-piercer.

Significantly, most State laws prohibit hunters from using armor-piercing ammu-
nition because it is more likely to wound, rather than kill the animal. The end
result is usually a slow, agonizing death caused by a loss of blood. ‘

Ironically, the KTW and other metal-piercing handgun ammunition was original-
ly designed to help police. However, police deg)artments have determined these bul-
lets are too powerful for any type of “safe” law enforcement use. According to
James P. Damos, President of the International Association of Chiefs of Police, “We

can find no legitimate use for such (armor-piercing) ammunition, either in or out of
law enforcement.”

Despite claims by North American Ordnance that they only sell KTW bullets to
police, the President of that com any, John Klein, was unable to identify for me a
single police department in the U.S. that uses KTW ammunition. :

Although Police Departments strictly forbid their officers from using KTW or
other armor-piercing ammunition, some individual officers have been .known to
carry it, For example, a D.C. Metropolitan Police Officer was shot and killed by a
criminal in 1980. A subsequent search revealed that at the time of his death, the
police officer was carrying KTW ammunition, gresumably for that special occasion
when he needed to shoot through a “concrete block,” or “autmobile engine block.”
Fortunately for the innocent citizen who might have been on the other side of that
concrete wall or moving car, the occasion never resented itself. ~

Another added danger posed by these armor-piercing bullets is their increased ric-
ochet effect. Although designed for maximum benetration, when striking an object
at certain angles, these bullets have been found to pose greater ricochet hazards
than the more conventional ammunition that flattens out on impact,

- Further, these metal-piercing bullets have a relatively low "stopping power,”
which simply refers to a bullet’s ability to disable or literally knock down the
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erson they strike. As a former police officer, I can state from ﬁrsf:-hand experience
tl;)hat no off%,cer in a life-threatening situation wants to‘ be g’rmed .w1.th metal-piercing
ammunition. It simply does not have the ability to “stop” a criminal, That is pre-
cisely why the overwhelming majority of police departments today use hollow-point-
od bullets that flatten out on impact, exerting maximum force on the object they
strike. , . .

How readily available are these “cop killer bullets? Shockingly, there is no law
of any type rgstricting the manufacture, importation, or the sale of KTW lgulle;ts, or
other armor-piercing ammunition. To make matters worse, this ammunition is dis-
tributed through local gun dealers, which makes it virtually impossible to monitor
who is buying these bullets. ) ) )

Althouglll ghe number of metal-piercing bullets currently available in the U.S. is
uncertain, a recent report prepared by the Bureau c,>f Alcohol, Tobacco, gnd Fire-
arms states that “approximately 30 million rounds” of a Czechoslovakian 9mm
handgun bullet that will easily pelnetrate an 18-layer Kevlar vest were imported
during the 1970’s for commercial sale. ' L

uSon%e have wondered why there is such an urgent need for a prohibition on
armor-piercing handgun ammunition now, rather than when it was first invented
many years ago. The answer is reaily quite simple. The soft body armor that is worn
today by more than 50 percent’of all law enfo’rcement‘ pe_rsonnel was not even in-
vented until the mid-1970’s, and was not used in any s;gmficant numbers unjnl the
last few years. As a result, the idea of criminals having access to armor-piercing
handgun ammunition did not concern police any more than.crlmmals having access
to other more conventional types of ammunition. No longer is that the case.

Now the law enforcement community is leading the effort to outlaw handgun am-
munition being specially made to pierce body armor. They recognize that soft body
armor was designed specifically to stop the handgun bullets that killed 792 police
officers between 1971 and 1980. )

They also recognize that these bulletproof vests have proven to be a very effeqtlvg
protective device. For example, a Justice Department report I recently rqcelved
shows that soft body armor “has been credited with saving the lives of an estimate
400 police” since 1974. Statistics also indicate that during the first five years of
their use (1974-78) soft body armor was at least partially responsible for a 28 per-
cent decrease in firearm-related police deaths. )

Just last week, the bulletproof vests worn by two New York police officers were
credited with saving their lives from the effects of a shotgun blast at close range.

However, most importantly, the police community recognizes i‘;‘hat these same buk
letproof vests provide absolutely no protection at all against ‘cop killer bullets.
That is why an overwhelming number of leading police organizations have called
for @ ban on these bullets. They include the International Association of Chiefs of
Police, the Fraternal Order of Police, the Internati_ongl Union of .&?th_e Associations,
the New York City Patrolmen’s Benevolent Association, the California State Police,
the Connecticut State Police, the Ohio State Highway Patrol, and the Baltimore
Police Department. )

Acting %n behalf of our nation’s law enforcement community, I have authored a
bill, H.R. 54387, that would out};law all arinor-piercmg handgun ammunition and pro-
vide stiff penalties for its use by criminals.

Speciﬁcglly, this measure would direct our Fedgral firearms regulatory agency,
the Department of Treasury, to conclusively identify all hgndgun bullets that can

penetrate the equivalent of 18 layers of Kevlar. Once identified, those bullets .would
be banned from further manufacture, import, sale, or use in a crime. This bill has
received the bipartisan cosponsorship of over 65 House Members. Companion meas-
ures have also been introduced in the Senate (S. 2017 and S. 2128).

The specific penalties imposed by this measure are consistent with current fire-
arms violation laws. Under the provisions of this Act, any person who makes, im-
ports, or sells one of these restricted bullets would be subject to a f_‘ine of not more
than $10,000, imprisonment for not more than 10 years, and revocation of their Fed-

1 license. ) .
eri person using or carrying a restricted bullet.durmg the commission of a felony
would be subject to a mandatory, minimum prison sentence of not less than one
year nor more than 10 years for the first offense, and not less than two years nor
more than 25 years for the second or subsequent offense. This mandatory sentence
would be in addition to any penalty imposed for the original crime.

Let me emphasize that this bill would in no way penalize those persons who pos-
sess this type of ammunition for legitimate purposes, such as gun collectors. My sole

e
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intent is to keep these bullets away from criminals. While the future manufacture,
importation, or sale would be banned, this law would not be retroactive in scope.

In addition, my legislation also allows special exceptions for police and military
u_s;e of armor-piercing handgun bullets, if required for public safety or national secu-
rity.

Also, let me say that in no way is my legislation aimed at banning rifle ammuni-
tion, or the more conventional handgun bullets that are used for hunting and other
legitimate purposes. Simply, soft body armor was not designed to stop rifle ammuni-
tion—which is seldom used in crimes—and the 18-layer Kevlar vest stops the con-
ventional handgun bullets used for sport and self-defense.

In order to ensure the scope of my legislation remains narrowly defined to only
those “handgun’ bullets that are made in a special way to pierce metal, I have in-
cluded various safeguards in my bill. First, rather than defining the armor-piercing
bullets by complex and often ambiguous terms, I have defined them simply by their
ability to penetrate 18 layers of Kevlar, or its equivalent. Plainly, if a handgun
bullet can penetrate the 18 layers of Kevlar during the Treasury Department test, it
;Volllﬂ?: be outlawed. If it could not, there would be no restriction placed on the

ullet,

Let me note that test data prepared by the Law Enforcement Standards Program,
administered by the Department of Justice, shows that the 18-layer vest will stop
most, if not all, conventional handgun ammunition, including the .357 magnum, the
9mm, the high velocity .38 special, and the high velocity .22 long rifle.

Second, fully recognizing that the length of a gun barrel has an impact on veloc-
ity, and therefore, penetration levels, I have limited the length of the gun barrel for
Federal test purposes. In simple terms, the longer the gun barrel, the faster the
bullet will travel. Specifically, my bill states that only those handgun bullets that
can penetrate an 18-layer vest when fired out of a handgun with a barrel length of
five inches or less would be outlawed. In other words, some of the more convention-
al handgun bullets, such as the .357 magnum, that might be able to penetrate an 18-
layer vest out of a longer gun barrel, would not be banned under my bill.

Perhaps an even better example of the importance of this gun barrel length crite-
ria would be the way it deals with the .44 magnum—generally regarded as the most
powerful conventional variety of handgun ammunition. Clearly, the banning of this
popular sporting handgun bullet is not the intent of my legislation. I have been in-
formed by Richard Davis, head of Second Chance body armor and one of the cre-
ators of soft body armor, that this 18-layer vest has been determined capable of stop-
ping a .44 magnum bullet when fired out of a five-inch gun barrel or less. Thus, the
.44 magnum bullet would not be outlawed.

In addition, the five-inch gun barrel criteria is directly related to the handgun
choice of criminals. Last year, Joseph Albright, of Cox Newspapers, studied data on
some 14,268 handguns confiscated from criminals. In what is acknowledged to be
the most comprehensive study of its kind, Albright found that “two out of every
three handguns used in murders, rapes, robberies and muggings were . . . handguns
with barrels protruding no more than three inches beyond the cylinder.” In fact, his
study further showed that the 15 guns most often used by criminals all have barrels
four inches or less in length.

Another of Mr. Albright’s findings has special significance today. The weapons
used by 10 of 15 assassing or would-be assassins of U.S. political figures have been
handguns with a barrel of approximately five inches or less in length. Incidentally,
John Hinckley’s weapon was a .22 caliber revolver with a two-inch gun barrel.

Finally, my bill clearlg defines the term handgun to mean a firearm “originally”
designed to be fired by the use of a single hand. Thus, ammunition that is primarily
made to be fired from a rifle would not be affected by my legislation.

Admittedly, there is some rifle ammunition that can be fired out of handguns.
However, those bullets are designed to reach maximum velocity, and therefore
maximum penetration, only when fired out of gun barrels much longer than five
inches. Thus, most, if not all, of those rifle bullets do not surpass the 18-layer
Kevlar penetration level when fired out of a gun barrel five inches or less in length,
and theﬁ would not be banned by my bill.

I might add that many of the handguns capable of firing rifle ammunition have a
barrel longer than five inches and are of the single-shot, bolt-action variety that
would not be used by criminals. -

According to the International Association of Chiefs of Police, the task of deter-
mining which handgun bullets can penetrate the 18-layer bulletproof vest would
not be difficult or costly. In fact, James P. Damos has informed me that the IACP
“already has the machinery in place for such a study.” Further, he states that the
study would probably cost less than $500,000; and would take less than & year. It
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should be noted that the IACP’s Technology Assessment Program Advisory Council
is funded by the National Institute of Justice to identify police equipment problems
and the set testing priorities. They have performed extensive studies for the Depart-
ment of Justice on police body armor.

Mr. Chairman, some have questioned the need for my legislation. Unfortunately,
there are no national statistics compiled to indicate whether a bullet used in a
crime is metal-piercing or otherwise. Therefore, there is simply no way to know how
widespread the criminal use of this metal-piercing ammunition has been in the past.
In fact, before 1980 the FBI did not compile statistics on whether a police officer
killed in the line of duty was wearing a protective vest. :

In an isolated instance, however, I was able to confirm through Dennis Grey, of
the Broward County Sheriff’s Department, that a Florida State Highway Patrolman
and a visiting Canadian Police Officer were killed by KTW metal-piercing ammuni-
tion in 1976. C :

Clesrly, however, commonsense tells us that as police increasingly use soft body
armor to protect themselves, criminals will seek their own type of special defense—
cop killer bullets. There is simply no denying that criminals are aware just how ef-
fective bulletproof vests can be. In fact, a growing number of criminals are wearing
bulletproof vests in the commissicn of crimes, as evidenced in last year's Nyack,
New York Brink’s robbery and the recent arrest of one of the FBI's most wanted
killers, Joseph “Mad Dog” Sullivan; who was wearing a vest when captured.

Fortunately, my effort to outlaw these armor-piercing handgun bullets has result-
ed in a number of significant developments. Besides the obvious increase in public
awareness about this problem-—as evidenced by this hearing today—a preliminary
Federal test has been conducted to identify armor-piercing handgun bullets; Du
Pont has decided to no longer sell Teflon to the makers of KTW bullets or any other
armor-piercing ammunition manufacturer; the makers of KTW bullets have agreed
to no longer distribute their ammunition through lecal gun dealers; and a number
of State Legislatures have initiated similar efforts to my own aimed at banning the
cop killer bullets. '

Particularly significant is the fact that Winchester-Western, one of our nation’s
largest ammunition manufacturers, recently decided to stop making their metal-
piercing bullets that had been on the market for many years.

I am encouraged by these responsible actions, but as one who was wounded 10
times during my years as a New York City Police Officer, I cannot be satisfied until
a total ban is placed on the future manufacture, import or sale of armor-piercing
handgun bullets. Since my ultimate goal is to make these bullets unavailable for
criminal use, I also believe it is essential that strict criminal penalties be imposed
for any person using a restricted bullet during the commission of a felony.

Mr. Chairman in conclusion, the law enforcement community has stated in very
strong terms that they have no use for armor-piercing handgun bullets. Further,
hunters are prohibited in most States from using this type of ammunition and there
is no evidence to show that other persons interested in sport or self-defense have
any use for a bullet that is advertised to penetrate “automobiles, barricades, or bul-
letproof vests.” In fact, I have been able to determine only one element of our soci-
ety that would have any use for armor-piercing bullets—the criminal element.

The intent of my bill is simple. It would save police lives, and possibly even the
life of our President, by stopping the bullets their bulletproof vests cannot. I strong-
ly urge that H.R. 5437 receive expeditious and favorable treatment,

At this time, Mr. Chairman, I request permission to submit a Congressional Re-
search Service report on this issue for the record.

Mr. Hugues. Thank you, Mr. Biaggi, for a very eloquent state-
ment. You have been one of the leading supporters of the law en-
forcement cause in the Congress. I know in the some 7 years I have
been here, you have been out front on just about every law enforce-
ment issue that has been before the Congress, and we certainly ap-
preciate your testimony today.

Let me ask you, one of the criticisms directed to H.R. 2280, which
in effect authorizes the Secretary of the Treasury to conduct a
study, is that the study is not needed, that there is adequate infor-
mation. I know you have looked into that. Can you tell us, have
you found that there is a need for a study, or do you find that
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Mr. HucgHES. In your testimony you testified that a Florida State
highway patrolman and a visiting Canadian police officer, as I
recall, were both killed a few years back, in 1976.

Mr. BiaGat. Yes.

Mr. HucHEs. They were killed by armor-piercing bullets?

Mr. Biagal. Yes.

Mr. HucHEs. Were either one of them wearing a bulletproof
vest?

Mr. BiaGar. No.

Mr. HucHgs. Candidly, one of the things that gives me some con-
cern, and that is why I am interested in hearing from BATF and
other experts on the subject, is whether we can really develop
standards and specifications that will reach this type of ammuni-
tion that will on the one hand prevent such ammunition from fall-
ing into the hands of criminals and yet not deprive those who want
to use ammunition for sporting and other purposes of the right to
do so.

In your examination of the issue, have you found this to be
achievable? Do you have an opinion on that?

Mr. BiagGl. My understanding of it is that the International As-
sociation of Chiefs of Police said it can be designed. And again I
repeat, it is our intent to draw very narrow legislation, to place the
prohibitions clearly, so that we don’t infringe on the proper use of
guns and the traditional bullet.

Frankly, I have been against gun control, for a host of reasons.
But gun control doesn’t bear on this issue. This is something very,
very different, extremely different; it is an isolated problem that
poses a special threat to police officers. That is what confuses me
by the NRA’s position.

Mr. HugHes. Well, thank you. The gentleman from Michigan.

Mr. SawyEer. Thank you, Mr. Biaggi, for taking the time to come
over here. I am well aware of your background and expertise in
these areas.

Interestingly enough, in this morning’s mail I received from
Michigan a resolution that the Michigan Commission on Criminal
Justice has put out. Incidentally, this is a blue ribbon bipartisan
commission which includes the chief justice of the Michigan Su-
preme Court, the State superintendent of education and a variety
of others.

They adopted the following resolution on March 24, of which
they advised their Federal officials:

Whereas certain types of bullets are capable of piercing all forms of bulletproof
vest and can penetrate many materials previously considered bullet resistant, and
whereas the piercing capabilities of these bullets pose serious threat to law enforce-
ment officers and to all the citizens of this state, and whereas the purported advan-
tages of these bullets are minimal in comparison to the substantial and serious

threat they create, now therefore be it resolved that the Michigan Commission on
Criminal Justice strongly urges the legislature to pass appropriate legislation to ban
in this state the manufacture, sale, and possession of all exploding bullets, Teflon-
coated bullets, or bullets which are of, composed of less than 75 percent lead or alu-
minum. And be it further resolved that copies of this resolution be transmitted to
the governor and all members of the Michigan legislature, and be it further re-

solved that this resolution be brought to the attention of the appropriate federal of-
ficials.
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Mr. Biagar. I appreciate the suppport. In addition to the Michi-
gan ;'esolutlor;, .s1.m11ar measures in various States and in various
political subdivisions have been passed. It's easy to understand
why. We are talking about protecting our first line of defense
against crime i '

We regret and we mournfully acknowledge the occurrence of an-
other pohgeman’s death. And we say, “What can we do about the
assassins?” Well, I don’t think there is a complete panacea. I don’t
suggest that this is the alpha and omega. But it is something we
can do, and it is a significant step in the overall effort to better
protect our law enforcement community.

le. SAWYER. At least in my area of the State of Michigan, where
I used to be prosecuting attorney, they won’t even use .357’s in
police work because of their ability to carry and penetrate too
much. They stay with the .38 police specials which have less range.

,Mr. BiAaGGl. During my 23 years, I always carried a .38 special.
It's an adequate weapon with good stopping power. It can inflict a
fatal wound, but more importantly, it eliminates the ability to re-
spond. That is the real crux of the matter. \

Mr. SAwYER. I am a hunter. I have hunted and skeet shot, and
that has been one of my main avocations, really. Up until the
Hinckley episode, I did not know that manufacture of exploding
bullets was even permitted. They are prohibited for hunting any-
Klll:latz;'g that I am aware of. These Teflon bullets are not used in

ing. ’

As a matter of fact, recently steel shot has been used instead of
lead shot in water fowl hunting because of lead poisoning which re-
sults after water fowl eat the lead shot from the bottom of the
marshes. Everybody is very upset about it because steel shot is
much lighter than lead and there is strong feeling that it is not
very effective. They are killing more ducks by wounding them than
they are by the lead poisoning. ’ '

But I can’t imagine, for a private individual, why in the name of
heaven he would have any legitimate use for either Teflon or an
exploding bullet. They are useless for hunting, if not prohibited.

Mr. Biagar I agree with you. Obviously, there is no lawful pur-
pose. In fact, as mentioned earlier, most States prohibit hunters
from using armor-piercing bullets.

Mr. SAW}{ER. As a matter of fact, in some places, World War II
weapons, like the M-1 and .30-caliber carbine, are available for
purchase, but they have had te put out special sporting bullets for
them because they were under military regulations. They used
steel-jacketed or steel bullets and they render the gun virtually
useless for any kind of big game hunting and shooting. ‘

Mr. Biagacr. Correct. You hit big game with one of these bullets
and it will go right through them quickly, with very little immedi-
ate da}mage. That animal might survive, but either way, the hunter
(iil?esn t have his prize and the animal endures tremendous suffer-

g.

Mr. Sawyer. Unfortunately, they don’t survive. It is Jjust they go
an awful long way. | '

M)r Bracar. And you don’t recover them yourself. .

Mr. SAwyer. Well, thank you very much. I appreciate your

taking time to come before this subcommittee.
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Mr. Biacar. I would like to make one addition. I read testimony
of one of the witnesses scheduled to testify today.

They argue my legislation would mean the loss of jobs for those
individuals who manufacture this type of ammunition. Isn’t that a
macabre thought, thinking about lost jobs rather than lost lives?

Mr. SAwYER. I don't even see where jobs would be involved in
that. If people couldn’t get this kind of bullet and they wanted am-
munition for some legitimate purpose, they would buy another
kind of bullet. You would presumably have as many people making
bullets either way. o ; |

Mr. Biager I agree. I am not thoroughly familiar with the
makeup of this individual’s business, but it would seem to me that
in the light of that statement, perhaps it is the only kind of bullet
they manufacture. I don’t know. But again, it is a very, very impor-
tant moral question. ' |

I know how I would answer the question and I just can’t fathom
people thinking in any other direction. ,

Mr. SawyEer. Incidentally, the vest this officer had on looks a
little different from the ones I was familiar with. Are these still
the same as the ones they call Second-Chance vests? Is that a
brand name? That is what they call them in my area in Michigan.

Mr. Biagai. Second Chance is a company that makes bullet-
resistant body armor. This is not the Second-Chance vest, but it
is similar. Incidentally, we have a situation in the city of New
York, very interestingly, where we have three police departments
purchasing vests, along with private individuals who buy their
own. There is no requirement as to what type of vest must be used.

And the people of the State of New York have made contribution
to a fund where they are able to purchase vests. They range from
10 layers of Kevlar to some 18 layers of Kevlar. They are effective.
Of course, some obviously more effective than others; more bullet
resistant. But you are talking abcut the traditional bullets that are
most commonly used.

I envision the situation of a police officer wearing a vest, and the
sophisticated criminal wearing a vest. The police officer firing his
hollow-point bullet striking the criminal. The criminal is saved be-
cause he is wearing a vest. The criminal, using cop-kilier bullets
ﬁgias his gun and kills the police officer because his vest is vulner-
able.

Mr, SaAwyer. When I was prosecutor, I had the opportunity to
write a letter exonerating a police officer for killing an individual
who would have killed him except he had on one of these vests or
i).lfl'e similar to that.'I call them Second-Chance vests. It saved his

ife.

Mr. Biacal. Obviously, they worked. And we have some 250,000
police officers wearing them today. And we would like them to be
able j(;io enjoy the special protection effective bullet-resistant armor
provides.

Mr. SAwYER. The problem is that these thingm‘{ have to be light.

enough and comfortable enough so that the officers will wear them,
In the hot weather, at least up in my part of the State, they are
not too comfortable to wear. The heavier they are, and the bulkier
they are, the more officers are inclined not to use them. It is like
people who don’t use safety belts.

5
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Hon. JosepH G. MinisH, 11tH DistricT, NEW JERSEY

Mr. Chairman, I am grateful to the Subcommittee on Crime for the opportunity to
voice my support for legislation to suppress KTW bullets and other kinds of ammu-
nition whose sole purpose is to kill people, and particularly police officers, I also
commend you for scheduling this hearing so as to allow prompt action on legislation
which is literally a matter of life and death for public safety officers and others.

Chairman Hughes is certainly aware of what a vital issue this is in our State of
New Jersey, where State Trooper Philip Lamonoco, Jersey City City Patrolman
Charles Casserly, and other officers in recent months have fallen victim to criminals
bearing guns. Police officers have participated in demonstrations just last week to
demand better security policies; on the local level and in the legislature, bills to ban
the several kinds of “cop-killer” bullets are being advanced. But all the local legisla-
tion we could think of will be ineffective if we do not prevent the circulation of this
especially dangerous ammunition in the country generally. I urge expeditious action
by this subcommittee and by the Congress before we lose another policeman we
might have saved.

I regret that we cannot remove all the extraordinary threats which our police offi-
cers face every day in the performance of their duties. In regulating these particular
kinds of bullets, however, at least we are acting against one additional danger
iavhich we can do something about. We owe the men and women who protect us no

ess.

Mr. HucHags. The next witness is Mr. Robert Powis. Mr. Powis,
the Deputy Assistant Secretary of Treasury for Enforcement, was
named to that position in June of 1981. Mr. Powis previously
served in the U.S. Secret Service as a special agent for some 26
years, most recently, as the Assistant Director for Investigations.
He has, in addition to his position at Secret Service headquarters,
served in numerous field positions including special agent in
charge of the Los Angeles office, SAC of the Baltimore office and
SAC of the Scranton office. A graduate of Fordhajh University and
%t. John’s Law School, Mr. Powis is a member of the New York

ar. :

We are delighted to have you with us today, Mr. Powis. We do
have your statement, which without objection will be made a part
of the record. And you may proceed in any way that you see fit. We
hope that you will summarize for us.

TESTIMONY OF ROBERT POWIS, DEPUTY ASSISTANT SECRETARY
(ENFORCEMENT), U.S. DEPARTMENT OF THE TREASURY

Mr. Powis. Mr. Chairman and members of the subcommittee, it
is my pleasure to appear before you today in response to your re-
quest of the Treasury Department to supply information about bul-
lets capable of piercing soft body armor and the so-called devasta-
tor bullet. :

I am accompanied this afternoon by several people who I would
like to introduce. Mr. Ed Owen at my right, the chief of the fire-
arms technology branch, and Mr. Alfred C. Johnson, senior fire-
arms examiner of the forensic science branch, both from ATF, and
special agent Gary McDermot, at the end of the table on my right,
from the U.S. Secret Service.

'These gentlemen will be in a position to answer any technical
questions that arise, and indeed they are my technical background
and expertise.

Mr. Chairman, the Department shares the concern of the com-
mittee and of a large number of people who also expressed concern
following the recent publicity surrounding a TV program regarding
KTW armor-piercing bullets.

| ulations may be prescribed which will list certain restricted
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situation until the exposure on the televidion program and the resu
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tee—that is, intelligence gathering, physical security, checkpoints,

locks, special lighting, explosives detection, countersniper support,
magnetometers, et cetera.

e service has recognized for a long period of time the fact that
soft body armor is not designed to defeat all handgun cartridges.
Intelligence regarding the utilization or posisession of armor-pierc-
ing bullets by terrorist groups is classified information. I would like
to suggest, Mr. Chairman, that the information in this matter be
handled in executive session or by some other arrangement with

Mr. Chairman, let me conclude by stating in summary that we
are not certain that this legislation, H.R. 5437, will be effective in
proscribing ammunition which can penetrate soft body armor. We
do have a concern about the availability of armor-piercing ammu-
nition in the hands of people who want to harm others,

With this in mind, the Department has contacted several manu-

he response so far has been excellent.
do not suggest that this is a full solution to the problem. How-
ever, we believe that it is a step in the right direction. In the mean-
ime, we are continuing to explore with the J ustice Department
other legislative alternatives. We will, of course, report to the com-

mittee, if and when we are better able to deal with this issue by
means of legislation.

At this time, Mr. Chairman, I or one of my associates from ATF
and the Secret Service would be pleased to attempt to answer any
questions which you or the subcommittee have.

The statement of Mr. Powis follows:]

STATEMENT BY RoBerrt E, Powis, DEpuTy AssistanT Skcr
DEPARTMENT OF THE TREASURY

Mr. Chairman and members of the subcommittee, It is my pleasure to appear
before you today in response to your request of the Treasury Department to supply
information about bullets capable of piercing soft body armor and the so-called

Devastgltor” bullet. I am accompanied this morning by Mr. Edward M. Owen, Chief

of the Firearms Technology Branch and Mr. Alfred C. Johnsorn, Senior Firea
aminer of the Forensic Science Branch, Bureau of Alcohol, Tobacco and Firearms,
Also with me is Special Agent Gary McDermot from the U'S. Secret Service. These
gentlemen will be in a position to answer technical qusstions which you may have
regarding armor-piercing ammunition : i
The Department shares the concern of the Comnyittee and of a large number of
people who also expressed concern following recent (publicity surrounding a TV pro-
gram regarding the “KTW” armor-piercing bullet. Although armor and grdnance
experts have been aware that there has been in existence for a number of years
many types of handgun ammunition capable of penetrating soft body armor, crimi-
nals and persons who would cause harm to others were ‘generally uﬁt_aware l?lf t}gis
ing publicity.
e immediate reaction of most people after the publicity was that this bullet

must be banned. People at all levels in and out of government voiced a feeling that
legislation should be

passed or regulations promulgated that would make the manu-
facture and possession of these and similar bullets illegal. There was a feeling that

this would cure the problem. I would submit for the Subcommittee’s consideration
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that the issue is far more complex than meets the eye and that there are no easy
answers. ) ) .

A number of practical problems arise in attempting to legislate against the impor-
tation, manufacture or sale of armor-piercing ammunition. I would like to apprise
you of the significant problems we see in this effort. An attempt to define projectile-
type ammunition as H.R. 5437 would seek to do, invariably includes a wide range of
ammunition commeonly used for hunting, target shooting or other legitimate and
long-established sporting purposes. The task is further compounded by the fact that
soft body armor is not designed to repel any and all armor-piercing bullets. This is a
very important fact and is worth repeating. Soft body armor is not designed to repel
any and all handgun bullets. It should also be noted that serious injury can and
does occur even though a bullet fails to penetrate armor. This is by shock transmit-
ted through the vests into the body and may, in a given situation, be more serious
than a bullet wound. Mr, Chairman, in my testimony today I do not intend for obvi-
ous reasons to identify the numcrous specialty cartridges which have the ability to

enetrate soft body armor. i .

P I would like to };)oint out that we have difficulty with terminology of H.R. 5437
which would restrict handgun bullets rather than complete cartridges. This is im-
practical because the performance of a bullet or projectile is dependent upon a
number of factors including the quantity and type of propellent power used to as-
semble the bullet into a cartridge. The performance of a bullet which will not pene-
trate armor can be changed by varying the quantity and/or type of propellent, so
that the same bullet will indeed penetrate armor. Legislation or regulations which
attempt to address this problem should deal with complete cartridges rather than
mere bullets or projectiles, . ) . .

While the intela)ntjof the bill is to proscribe ammunition such as “KTW" which will
penetrate bullet-resistant vests and apparel, it would, as previously stated, be likely
to include other ammunition readily available in commercial channels which is not
designed or intended to penetrate soft body armor. Many handguns currently pro-
duced fire rifle-type ammunition. It is likely that much sporting rifle ammunition
when fired from a 5-inch barrel, would penetrate soft armor. Therefore, under H.R.
5437, all cartridges for which a handgun is made would have to be tested. This
would be a monumental task. Many sporting rifle cartridges would end up being
restricted by this bill. Even though regulations may be prescribed which will list
certain restricted ammunition, the physical identification of the restricted ammuni-
tion, as opposed to similar cartridges which are not regtrlcted, would be very diffi-
cult. The testing of ammunition contemplated by the bill would be burdensome be-
cause virtually all ammunition would need to be tested. Additionally the bill would
mandate the testing of all foreign ammunition imported into the United States. The
changing of ammunition designs would create an additional burden under the bill
by mandating continuous testing. . .

yThe purposge of H.R. 5437 mag be thwarted if ammunition, which although tested
and determined to be non-armor piercing, ig used in firearms having a barrel length
exceeding that of the test weapon. A longer barrel can cause increased muzzle veloc-
ity, which in turn, can give a projectile from a non-restricted cartridge the ability to
penetrate soft body armor. ) i ) i -

In response to the Subcommittee’s question as to how quickly regulations imple-
menting H.R. 5437 could be issued, we are uncertain as to how much time would be
required to reach the point where proposed regulations would be appropriate. In
preparaticn for prescribing regulations listing restricted ammunition, a testing pro-
cedure must be established, equipment must be obtained, test fixtures would have to
be constructed, and the acquisition of additional specialized space may be necessary.
In addition, barrels in all needed calibers for virtually all kinds of ammunition
would have to be acquired, as well as the ammunition to be tested. Moreover, it
would be necessary to consult ou,’tsi((lie experts to develop test procedures and equip-
ment before regulations are proposed. .

Based upon %ﬁe above, it pwould probably be six months, perhaps longer, before
regulations could be proposed to implement H.R. 5437. Once proposed, the regula-
tion process usually takes 60 to 120 days to complete. This includes a comment
period, generally 60 days, and time for evaluating comments, review of the proposed
regulation, and issuance of the final regulation. It is our judgment that the end
product would be difficult to achieve, would n:xclude_a man 'cartr.ldges that are com-
monly used for sporting purposes_and would invariably fail to include certain car-
tridges that could, under certain different conditions, be able to penetrate soft body
ArmMOor. i ;

1 With respect to “Devastator” or other exploding bullets we cannot conclude at
this point in time that this ammunition poses any more of a serious problem or
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threat than other types of ammunition. However, the Subcommittee may be inter-
ested to know that small arms projectiles containing explosive materials designed to
explode on impact already are regulated under existing law administered and en-
forced by the Department and ATF. Aside from the fact that the ammunition is sub-
ject to regulation under the Gun Control Act, the explosive ingredients of such am-
munition constitute “explosive materials” under Title XI of the Organized Crime
Control Act of 1970 (18 U.S.C. Chapter 40). Among other things, Title XI requires
licensing of those engaged in the business of importing, manufacturing and dealing
in such materials and permits for others who ship, transport, or receive explosive
materials in interstate commerce. In other words, a dealer in exploding bullets must
be licensed under Title XI and may only distribute the ammunition in interstate
commerce to other licensees or .ermittees. Furthermore, these materials must be
stored safely and securely in conformity with Federal regulations. Although “small
arms ammunition” is exempt from regulation under Title XI, “Devastator” bullets
do not constitute exempt ammunition since their high explosive ingredients are not
treated as small arms ammunition components.

In the Secret Service, protective armor is not veiwed as a panacea for the inher-
ent dangers associated with Secret Service protective and investigative responsibil-
ities. It is merely a tool to help reduce the incidence of injury to a person being
protected or an employee of the Secret Service in the event that all other security
measures fail.

The Service depends primarily on security arrangements made prior to the visit
of the protectee to prevent injury to that protectee, i.e,, intelligence gathering, phys-
ical security, check points, locks, special lighting, explosives detection, counter-
sniper support, magnetometers, etc. The Service has recognized for a long period of
time the fact that soft body armor is not designed to defeat all handgun cartridges.

Intelligence regarding utilization or possession of armor-piercing bullets by terror-
ists groups is classified information. I would like to suggest, Mr. Chairman, the in-
formation in this matter be handled in Executive Session.

Mr. Chairman, let me conclude by stating in summary that we are not certain
that this legislation—H.R. 5437—will be effective in proscribing ammunition which
can penetrate soft body armor. We do have a concern about the availability of
armor-piercing ammunition in the hands of people who want to harm others. With
this in mind, the Treasury Department has contacted several manufacturers of
some of the more commonly known armor-piercing bullets used primarily in hand-
guns. We have asked these manufacturers to voluntarily restrict their sales to legiti-
mate law enforcement organizations at the Federal, State and local level and to the
armed services, We have asked them not to make sales to Federal firearms licens-
ees. The response so far has been excellent. I do not sugggest that this is a full solu-
tion to this problem. However, we believe that it is a step in the right direction. In
the meantime, we are continuing to explore with the Justice Department other leg-
islative alternatives. We will, of course, report to the Committee if and when we are
better able to deal with this issue by means of legislation.

We have also been asked to comment on H.R. 2280 and H.R. 5392, which are bills
guthorizing the Secretary of the Treasury to conduct a study of handgun ammuni-
tion manufactured in, or imported into the United States, to determine which have
the capacity to penetrate bulletproof vests commonly used by most enforcement offi-
cers. There were previous studies conducted by the Department of the Army for the
Department of Justice at the cost of approximately $1.4 million. From these studies
and others and from the knowledge and expertise which exists in law enforcement
at the Federal, State and local levels, we know of a number of bullets which have
the capacity to penetrate bullet-proof vests. The problem arises, as indicated above,
in the effort to define what it is we wish to prohibit. We have doubts about the
value of these bills in light of information already known and whether or not the
amount of $500,000 would be sufficient to do a worthwhile study if another one is
indeed needed, ‘

At this time, Mr. Chairman, I or one of my associates from ATF and the Service

would be pleased to attempt to answer any questions which you or the members of
the Subcommittee might have.

Mr. Hucnes. Thank you, Mr. Powis, for that very comprehensive
statement. First, I wonder if you can tell us what the administra-
tion’s position is on H.R. 2280 which would authorize the Secretary
of the Treasury to conduct a study of handgun bullets manufac-
tured in or imported in the United States to determine which bul-
lets have the capacity to penetrate bullétproof vests.
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Mr. Powis. Mr. Chairman, there have been some previous simi-
lar studies, perhaps not on all fours, but similar. There were stud-
ies conducted by the Department of Army for the Department of
Justice several years ago. The one study 1 have made reference to
cost approximately $1.4 million. From these studies, from the study
by the Department of the Army and the one done by the Bureau of
Standards and others, and from the knowledge and expertise which
exists in law enforcement at the Federal and State and local levels,
we do know of a number of bullets which have the capacity to pen-
etrate bulletproof vests.

The problem arises, as I have indicated previously, when we at-
tempt to define what it is that we wish to prohibit. We do have
some doubt about the value of H.R. 2280 in light of information al-
ready known. And we do think that the cost factor of $500,000 is
considerably understated in terms of what might have to be done if
another study is indeed deemed necessary.

Mr. HugHes. I am not so sure I understand completely what you
said. Do we have ample information now on which to be able to
pos?tulate and make some recommendation for legislation or don’t
we?

Mr. Powis. We have a lot of information about cartridges that
are capable of penetration and I think there is a serious question
about whether another study, what would it accomplish and how
much more would it enlighten us. And I would like to ask Mr.
Owen if he would expound on that just a little.

Mr. HughEes. On the one hand you suggest it would cost a sub-
stantial amount of money, more than $500,000 to be able to con-
duct a new study. I would presume we would use the information
we have available to us now. On the other hand, you say we have
enough information. So which is it? Do we have enough informa-
tion that we can make some value judgments that make sense rela-
tive to armor-piercing bullets and, if not, what do we need at this
point to get that additional information? \

Mr. Powis. I think the probability is that we have enough infor-
mation, Mr. Chairman. I would like to ask Mr. Owen to comment
on that, please, from a technical point of view.

Mr. OWEN. Mr. Chairman, in looking at ammunition in general
today, it becomes extremely difficuit to differentiate rifle ammuni-
tion from handgun ammunition. There are a tremendous number
of handguns manufactured which fire rifle type——

Mr. HucGues. Is it interchangeable?

Mr. Owen. Yes, sir. It is interchangeable ammunition. From
studying the reports that have been done on bullets which will pen-
etrate soft body armor, it is fairly easy to determine that when a
given pistol cartridge is listed as having the ability to penetrate
armor, any other pistol cartridge, similar or having a higher veloc-
ity or more mass than the cartridge tested, we can fairly safely
assume that cartridge should also penetrate the body armor.

From the standpoint of conducting a thorough test, the bill that
is under question indicates that the testing will be done with a 5-
inch barrel weapon. This creates a very large area of unknown fac-
tors to us. The testing that we have had privilege to thus far has
not used any specific set barrel length. So in this vein, we would
have to start from ground zero, build test fixtures, acquire virtually
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every caliber of ammunition that there is, all of the armor and we
would need to make specialized barrels.

Part of the question that I have with that type testing, one re-
volver in particular which is manufactured to fire an interchange-
able cartridge only comes with a barrel length of 7 or 7% inches. If
we were to test that from a 5-inch barrel, it may not penetrate the
soft body armor. However, when used in the firearm it is designed
to be fired from, it does. ,

Mr. HugHEs. Yes. In fact, I think Mr. Powis’ testimony in that
regard specifies, I think, my own concerns expressed to Mr. Biaggi
about whether we can actually develop criteria that will identify
armor-piercing bullets. Because it does depend on, as I think you
fellows indicated clearly, the length of the barrel, the amount of
explosives, the mass and shape of the missile itself, the projectile,
and other factors that would have to be taken into ‘account in
trying to develop a criteria that would identify what is and what is
not armor piercing. .

But again, let me just get back to my question, do we have suffi-
cient information at this point to be able to make some valid judg-
ments, or would it require a great deal of additional testing? Would
it require us te go out into the field and to test different size car-
tridges, different size missiles, different size barrels? What would
be required at this posture for us to develop a body of evidence
from which we could make some intelligent decisions?

Mr. Powis. Mr. Chairman, agent McDermot from the Secret
Service, I think, can help in this area.

Mr. Hugaes. Well, we are getting down to the end. I hope so, be-
cause beyond him there is nothing else. ,

Mr. McDerMot. Mr. Chairman, the Secret Service has for years
recognized the need for body armor. We use all of the different
levels and the Bureau of Standards has a voluntary standard for
body armor. We can’t say that body armor or bullet resistant vests
fall in one category. There are different categories of bullet resist-
ant body armor. Whereas ammunition that would penetrate a type
1, level 1 vest would not penetrate a level 4 vest. S

Mr. HugHEs. A level 1 is composed of how many layers?

Mr. McDermoT. The number of layers of Kevlar. But a level 4 is
not Kevlar at all. It is hard armor. And I think herein lies the
problem. Kevlar was not designed to defeat all handgun weapons.

In fact, Kevlar was not designed as bullet resistant material at
all. It was designed for tires. It was invented by DuPont for the
fibers in tires and because of its strength to weight ratio, it was
used secondarily in bullet-resistant vests.

We have known in the service for a long time basically what
will and will not penetrate it. It was designed to protect against
medium to low velocity .38 special and lower velocity rounds. If we
are using armor to protect us against a higher level, then we go a
lﬁig}}ier level than a level 2 which is Kevlar. We go into some of the

ard——

- Mr. HugHass. That is the 18-layer? :
| Mr. McDermor. Level 2 would actually go all the way to 23
ayers. :

Mr. HucHEs. Eighteen to 23?
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Mr, McDErMmor. It is actually 16 to 23. But an 18-layer vest is a
commonly used vest, and that is a type-2 vest. But you could have a
28-layer vest that was a type-2 vest.

But none of the Kevlar soft vests are designed to defeat all hand-
gun rounds. It is mostly higher velocity handgun rounds, including
some of the rounds that the Secret Service uses, that will penetrate
type-2 vests. To get into something that will not penetrate bullet-
resistant vests in handgun rounds, you are going to have to go to
something like a type-3 vest, w‘:pich is a hard armor or a glass rein-
forced plastic. 1 _

So again when we define armor, you have to define it as to what
we are talking about in terms of handgun rounds. .

Mr. HugHes. Let me see if I can get an answer to my question
which is still, what is it that we need? Do we need additional tesﬁ-
ing and information on not only the cartridges thgemsplves, fired in
different weapons, but the characteristics of projectiles fired that
way as well, in order to test against the penetration of soft body
armor which also is in different categories that offer different
levels of protection? It sounds to me like we need more informa-
tion.

Mr. McDerMor. I think that from our standpoint, everyone sit-
ting at this table is all for eliminating any type of a round that is a
threat to policemen. .

Mr. HucHEis. We are all against crime. .

Mr. McDermor. We are all against—we don’t want any police-
man to get shot. I think we are all in agreement on that. But the
problem is that if you limit it to Kevlar or soft body armor, your
task is going to be monumental and you will eliminate a lot of le-
gitimate rounds that are used. . ‘

Mr. HucHzes. Let me see if I can quickly get to the point.

My difficulty is we don’t have enough information. I realize that
we are dealing with a very complex issue, because there are a lot of
variables, some of which we may not have a total handle on.

Do you folks have enough information right now available to
you, whereby we can begin making some judgments as to whether
we can adequately describe cartridges that have no sporting pur-
pose, that are penetrating in nature, that the law enforcement
community doesn’t want, and are in fact falling into the hands of
the criminal element that we can identify without hurting any of
the sporting elements at this time?

Mr. Powis. Mr. Chairman, I think if we are not strapped for the
moment with the 5-inch barrel length testing, we do have enough
information. .

Mr. HugHEs. I see.

Mr. Powis. That is one of the biggest problems. We have never
done testing or seen test results where the 5-inch was the control-
ling factor. .

Mr. HucHEes. It seems to me that we could make some tests
pretty quickly with different lengths of barrels with different pro-
jectiles. That shouldn’t take a lot of time to do, should it?

Mr. Powis. I think there is a question of, there are plenty of tests
with different size barrels. There is & body of information that
exists with respect to different size barrels. The problem here is the
5-inch barrel. . o
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Mr. OweN. But I think even with using random length barrels,
for example, the KTW cartridge from one firearm will penetrate
the soft body armor very cleanly. Another cartridge fired from the
same handgun, which was never really intended to be an armor-
penetrating cartridge, will also defeat that armor. )

Mr. HucHes. I understand. It seems to me that the longer the
barrel, the more penetrating power we have to begin with.

Mr. OwEN. The ultimate speed of the bullet.

Mr. HucHEes. The ultimate speed of the bullet is directly related
to the length of the barrel? ; |

Mr. OweN. The distance that we fire to the target has a bearing.

Mr. Sawyer. 1 have always understood that, with respect to
rifles, for example, it did not make any difference whether you
were using a 20- or 22-inch carbon barrel or even maybe a 28-inch
barrel. At least that is what I have always——

Mr. OwEeN. Barrel length to a point, once the bullet is allowed to
achieve its maximum velocity in a barrel, that is what is required
to get optimum performance. And some rifles may achieve that
pressure at about 16 inches. And you have excess barrel length
beyond that.

Mr. HucgHEs. It seems to me that we are also going to have some
problem in trying to establish criteria. Obviously, distance from the
subject is going to have a bearing, length of the barrel is going to
have a bearing, the amount of powder is going to have a bearing,
the mass of the projectile is going to have a bearing, the shape of
the projectile is going to have a bearing, and the type of body
armor is going to have a bearing. , ,

My question is, Do we have enough information right now to be
able to really develop a rational standard, whether it is based upon
being 5 feet away from the subject or 7 feet away from the subject?

Mr. Powis. I think the problem is, Mr. Chairman, that we feel
that after considerable amount of additional study, and so forth we
probably would end up in the same kind of a problem that we are
now in attempting to define what it is that we want to ban. And I
would defer to the expertise of these gentlemen on that.

Mr. HucHEes. Let me approach it from another angle. I have an
open mind. I really am concerned as to whether we can develop in-
telligent criteria that has a rational relationship and not unduly
harm those that want ammunition for legitimate purposes. That is
all we are trying to do.

What I am trying to find out, at this posture, is do we have suffi-
cient information now about the various variables for us to be able
to take a look at the standard and szy, “Hey, look, it wouldn’t
create any problems really to the sporting public, and it wouldn’t
create any problems for any other user of ammunition, and it just
might in some instances be of assistance to a police official.”

Are we there yet and do we have sufficient information?

Mr. OweN. I don’t really think so.

Mr. HugHES. I don’t want any more studies, We have enough in- ~

formation. I don’t want to expend any more money than we have
to, but the bottom line is that police officers are being killed every
day and whether or not it is with or without body armor is irrele-
vant. |

R



58

If we can develop standards that will not terribly inconvenience
other legitimate uses and that bear a rational relationship to pro-
tecting an officer’s life, it seems to me we ought to be doing that,
and it is not dollars and cents. ‘

If we can’t do that, that is one thing, but it seems to me that we
should be able at least to take a look at it intelligently and get
enough of the variables we are talking about in order to make
some intelligent decisions.. . »

Apparently the Justice Department is looking at it and there has
been a draft bill sent to OMB.

Mr. Powis. I am aware that Justice sent a draft some time ago.

Mr. HucgHEes. What does that do?

Mr. Powis. I believe that that particular bill would set a stand-
ard for a handgun at 16 inches; is that true? -

Mr. QwEN. One of the drafts for handguns was a barrel with less
than 16 inches.

Mr. HucHES. Where did they get that from? Was it Housing and
Urban Development? o

Mr. OWEN. The problem comes from a legal length of a rifle.

Mr. HucHes. Did you folks have some input into that? Whom did
Dave Stockman consult with, the Department of the Interior or
some other agency? o

Mr. OWEN. It was a Department of Justice study. I don’t think it
went beyond that. I believe that that parcicular draft, and it was
only a draft, it has not been adopted in any way, and I believe that
even in the Justice Department they are looking at other alterna-
tives now.
~ That particular draft had similar problems to this one. It would
ban a certain amount of sporting ammunition not intended to pen-
etrate armor. Because of the fact that the handgun was less than
16 inches it would cover a tremendous amount of handgun ammu-
nition capablé of penetrating a type-2 armor

There was terminology in there primarily in the use of handguns
and some ammunition manufactured to be used interchangeably
between handguns and long guns. ’ .

Mr. HucHes. Did the Justice Department consult you at all in-
volving that? , .

Mr. Powis. With respect to the particular draft you are talking
about; no. We have had since that time, though, a considerable
dialog about this situation. As I indicated, we are looking at possi-
ble alternatives.

Mr. HugHes. That has been in the past week or so, was that
after the legislation was drafted? o ‘

Mr. Powis. We have had contact in the last week, but we com-
mented on their original draft at great length some time ago.

Mr. HugHes. I am trying to find out if they consulted you before
they drafted the legislation. :

Mr. Powis. On that particular draft there was no consultation.

Mr. HucGHEs. It is incredible. You people are the ones who have
the expertise about firearms. ‘ ,.

Mr. Powis. Let me say I think there is a lot of expertise in the
Treasury Department, and there is a lot of expertise in the Justice
Department. I am not sure that anyone comes to the fore as having
more than anybody else.
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We are very comfortable with the expertise we have from the De-
partment. - B ‘

Mr. HugHEs. Let me yield to my colieague. '

Mr. SAwyer. With respect to ammunition that would be inter-
changeable between rifle and handgun, are the only ones which
would be involved the .44 Magnum and the .22? ‘

Mr. OweN. There are a tremendous number of guns and variety

of the rifle cartridges. There have been some types of handguns
produced to handle one or more of those cartridges.

One company in particular builds a single-shot firearm with in-
terchangeable barrels, and there are approximately 25 or 30 differ-
ent barrels available. : ~

Mr. JornsoN. There is something called subcaliber doctrines
where the ammunition can be used. That is .30-caliber carbines and
a .22-long rifle have been used in center-fire rifles.

Some of the more modern handguns for what is commonly called
silhouette shooting utilize cartridges and 30/30 caliber and .308
caliber, and dozens of handloads using high-velocity cartridges.

Mr. SaAwyYER. Can you buy these bullets sevarately for handload-
ing, and are they sold? ~

Mtr. JounsoN. They haven’t been offered as a reloading compo-
nent. ‘ , ;

Mr. SAwYER. There would be nothing to stop that? :

Mr. JounsoN. It is basically a simple brass bullet. Someone, with
the proper equipment, could turn one on a lathe, a screw-making
tx:na;llchin(»;, and it doesn’t require a great deal of mechanical apti-

ude. . : \

Mr. SAwWYER. It is hard for me to believe that Teflon itself helps
the penetration of bullets. Does it?

Mr. JouNsON. As Mr. Biaggi stated, it is 20 percent and that is
probably optimistic. It will penetrate quite a bit itself without
Teflon, but that cartridge was designed to penetrate rigid metal,
car doors and what have you. ,

It was developed before the advent of Teflon. The Teflon might
add some high lubricity or slip factor on rigid metal and car doors
gndi ion‘ltething of that nature, but I don’t believe it gives a great

eal to it.

Mr. SawyzR. It is hard to believe that it would increase the ca-
pacity for penetration. o ~ .

Mr. JounsoN. Part of the problem, as I see it here, is that we are
terming turning soft-body armor to be all body armor and this is
relative to type 2 which is the common type of soft-body armor.

We, at the table, are pretty much aware of what the capabilities of

type-2 soft-body armor are and the other types of body armor.

The problem of detecting all.other types of ammunition gages
the standard that would develop for type 2, and using a 5-inch
barrel length which is an odd and unusual barrel length.

Mr. SAwyYER. Are there any statistics available that link the use
of these bullets to any death or injury.’ ! |

Mr. Powis. As far as I know, I have never heard of an officer or
law enforcement officer, and that would include Federal officers,
who also wear a considerable amount of Kevlar body armor, I have
never heard of a situation where an officer who was wearing a
vest, soft-body armor was killed by one of these.
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Mr. Biaggi mentioned, and apparently there was a situation in
Florida where two officers were killed, but they were not wearing
vests. L

Mr. SAWYER. Probably they would have been killed more effec-
tively by a regular lead bullet?

Mr. McDermot. For your information, there is a round that we
are aware of which has considerably more penetrating power than
KTW, which is available for handgun cartridges which has no
Teflon coating, going back to what you were saying. It is just a
brass bullet of a particular shape which will penetrate much more
than this one element, and it has no coating at all.

Mr. SAWYER. I am quite familiar with guns and firearms, but I
am no expert in bullets. It strikes me when I lock at this bullet
that if they took the Teflon off and had that brass bullet pointed, it
would be more penetrating than with the blunt nose and the
Teflon.

Mr. JounsoN. At one time that bullet was pointed, but getting
back to your comment about using handgun ammunition in rifles,
in the .357 caliber, some of the carbines with tubular magazines
are made in .357 caliber.

The pointed ammunition would be pointed in the primer at the
magazine tubes. That could be dangerous with tube-type magazines
and pointed ammunition. But at one time, that bullet was designed
with. a pointed head.

Mr. SAWYER. It strikes me that that bullet with a pointed nose
would be more penetrating than one with a blunt nose, like this
one with the Teflon. That is an observation from a non-expert.

Mr. JounsoN. It is a good observation because lead bullets are

- made in that same configuration to get away from the rounded

cox(liﬁguration, and it does administer some shock with that flat
end.

Mr. SawyeR. Thank you.

Mr. HucHes. I have one additional question.

Haven’t some of the sporting magazines been advertising some of
these KTW bullets for some years arid there have been a number
of agticles written about the characteristics of this type of ammuni-
tion?

Mr. Powis. I would defer to my compatriot here.

Mr. JounsoN. Yes, the KTW—the ads aren’t as prevalent as they
were at one time and not only limited to publicity magazines, but
they were using those shells for years prior to the introduction of
them among the TV newscasts.

Mr. McDerMmor. We tested that so we have known about it for a
number of years. v

Mr. HugHEs. The reason I question you is, I see a statement of
another witness here that I have some question about. It says that
until the publicity on TV and otherwise, criminals and other per-
sons were not aware of these bullets. :

Mr. Powis. One of the bages for that statement was a conversa-
tion that T had with one of the manufacturers who I believe will
testify today, and he indicated to me that the requests for this type
of ammunition were virtually nil for some period of time until this
particular TV show.
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Now, that isn’t to say that he didn’t have some normal sales out-
lets, but after that TV show he got a tremendous amount of in-
quiry and he could better speak for himself about the kind of luna-
tic fringe and that element that definitely was not an element that
needed this kind of bullet for any legitimate purpose.

Mr. HucHlEs. I suppose we could draw a reasonable inference
that because of the additional publicity there were other comments
that people were generally more aware of. I guess until we talk to
some of the criminals who have used it, I don’t know whether we
can say they found out about it from watching TV. That is hard to
surmise from whatever information is available now. "

Mr. Powss, I think some people did know about it before, but I
think the widespread publicity that it got hit along the broad spec-
trum of the criminal element as well as the general public.

Mr. HucHgs. I think you know what I am interested in at this
point, and I suspect I can talk for my committee.

We would like to know a little more about this whole area. It is a
complex issue and we don’t know whether or not in fact anything
is achievable, but we think it would save some police officers’ lives
if we can look at this and/or look at it more closely, and if we can
il_evelop some standards that make sense it will in fact protect

ives.

Where the ammunition has no other purpose or value except for
use by a criminal, it seems to me that we could do some good if we
can focus in on that type of ammunition.

It seems to me from your testimony that we don’t have sufficient
information right now, at least we haven’t put it all together to
arrive at any hard and fast conclusions.

I would hope that you would do that and I expect to have an ad-
ditional hearing on it. Perhaps by the time we have the next hear-
ing, you will have some additional information for us on it.

Mr. Powis. We will continue working with Justice to develop this
and I think Mr. johnson has something additional that he wants to
say.

Mr. Jounson. The direction of the bill toward the KTW is one
thing, but we, at the table, know there are other types of ammuni-
tion, legitimate ammunition, that still penetrate body armor. It is
very difficult to single out that type that will penetrate body
armor.

_ Some of the sporting ammunition that was never designed to do
it, will do it.

Mr. HugHES. Some ammunition was not designed to go through
body armor, but that might be the impact of it, and if in fact there
is ammunition that in effect does penetrate soft-body armor, that
has no legitimate purpose other than for the criminal element.

It seems to me we ought to be taking a serious look at this.

Mr. JouNnsoN. Some of this has sporting applications. There is
.22-caliber ammunition that we know will penetrate type-2 armor.

Mr. Hucnes. I think that is part of the body of evidence that we
want to develop, if we can, about ammunition which does have a
redeeming value which I don’t think anyone wants to curtail, and
the other kind which has no other purpose than being used by the
criminal element, if in fact it is being used by the criminal ele-
ment. That is another question.
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Mr. Powis. We would agree with what you are saying.

Mr. HucHags. Thank you very much. We appreciate your testimo-
ny, and we hope that you will continue to work with members of
the staff in developing a body of evidence on which we can make
some valuable decisions.

Mr. OwWeN. We will do that, Mr. Chairman.

Mr. HugHes. We have a problem developing. The hour is getting
late and we have had a number of interruptions. We have a
number of out of town witnesses. Are there out of town witnesses
that could not return at a rescheduled date?

I think we will try to accommodate the out of town witnesses and
we will take Phil Caruso next. We will ask if Mr. Darwick and Mr.
Murphy can come back at another time and we will reschedule
unless they have particular problems, unless you have a preference
to go at one time? ©

Mr. Davis. I am the last one scheduled.

Mr. HucHes. We are going to take Mr. Davis and we understand
that you cannot come back. We will take your testimony today. We
will take Phil Caruso. :

I understand that Norm Darwick can return, as can Mr. Burke,
legislative counsel of the International Brotherhood of Police Offi-
cers and that will save some time.

We will take Mr. Caruso and then we will take the out-of-town
witnesses that cannot come back. The witnesses will then be Dr.
Kopsch and Mr. John Klein and Mr. Davis, president of Second
Chance Body Armor.

TESTIMONY OF PHIL CARUSO, PRESIDENT, PATROLMEN’S
BENEVOLENT ASSOCIATION OF THE CITY OF NEW YORK

Mr. Caruso. I appreciate the opportunity to present the views of
the New York City Police Department and I represent some 20,000
members. They are all police officers who work the streets of New
York City. ‘

I would like to provide you with perhaps a different perspective
than you just heard from the Secret Service. I have been a street
cop myself for almost all of my time, with the exception of the
work I am new doing, as president of the New York City PBA.

I don’t think I can fully elaborate upon the very comprehensive
and cogent statement made by Mario Biaggi, who is one of our
more illustrious former members. ' :

Mr. HugHEs. May I interrupt you for just a moment. I just want

to thank the in-town and out-of-town witnesses who can come back.
That will be Mr. Darwick, Mr. Murphy, Neal Knox of the NRA,
and Pete Shields of Handgun Control, Inc. We appreciate your in-
dulging us this afternoon. Mr. Caruso, I'm sorry, please continue.

Mr. Caruso. I have a prepared statement, but I am not going to
read it. For the sake of brevity I will highlight the more salient
features that should be projected here today. |

A few years ago the New York City PBA at great expense and
great effort conducted a bulletproof vest campaign to provide each
police officer with a lifesaving vest. It would appear that in spite of
that campaign and in spite of the fact that we now have what we
feel psychologically at least provides us with a measure of protec-
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should be an ounce of prevention. We have come across criminals
carrying these cartridges, and the potential is there. o

Why should we wait until the horse leaves the barn, we would
like that ounce of prevention. As I say, I characterize the criminal
of today as a very devious type, and it is not beyond them to get
access or have access to these bullets and they will get them.

Ultimately a cop may be killed and I would like to think tha
perhaps we stopped that from happening.

Mr. SAwYER. The other question that [ have is, can we adequate-
ly and effectively define or describe what it is we are trying to
stop? I have before me a Library of Corgress study on this question
and they say that from the information they have developed, the
shape and size of the bullet have more effect on penetration than
the coating of the bullet. The hardness of the material that it is
made of has a big impact as well. .

They say that a pointed .22 bullet has more penetrating capabili-
ty than a .45-caliber blunt bullet. o

I think we can all agree. that if we have got a bullet that is going
to be dangerous, and its principal use is tc be illegal, that is one
thing. But I just have in my own mind a big question. Car'we effec-
tively describe the kind of thing we want to stop?

Mr. Caruso. I think we can define it, as difficult as it may seem-
ingly appear to be on the surface. , .

That bulletproof vest was never designed to be totally omnipo-
tent, and we realize that within the vast array of bullets available
ballistically in this country and throughout the world that certain-
ly there are weapons and bullets that will penetrate vests.

What we are trying to do is narrow down the risk, the risk factor
involved as far as those weapons and those types of ammunition
which are frequently and commonly used by this violent criminal
that I speak of. That 1 think we can do, and very effectively, if we
have the will and determination to do so.

Mr. SawyEer. I think it makes sense to me, if you are dealing
with soft-type armored vests, that a .22 bullet might be more dan-
gerous than a .44? ‘

Mr. Carvso. Ironically that is very true; however, we can never
make police work totally safe. As I suggest, we are trying to
narrow down the risk factor. Unless we can get our people out
there with armored equipment and 48 tanks, then our job is never
going to be totally safe. We expect that.

Mr. SawyEr. If we prohibit Teflon-coated bullets made of materi-
al harder than lead, we still have not attacked the question of what
a better-shaped bullet will do. ‘ _

Mr. Caruso. Obviously something will slip through the cracks
and we expect this. But again facing the totality of circumstances
and looking at the most common types of weapons and ammunition
that is readily accessible to the criminal, I think we would narrow
down the risk factor.

Psychologically that reenforcment that would be provided to

police officers would be cause for a boost in morale, I would say.
That can’t hurt. Police officers have to operate effectively and effi-

ciently and it is nice to know that people are behind us, legislative-

ly, our responsible leaders support us in our endeavor.
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[The statement of Mr. Caruso follows:]
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PrESENTATION BY PHIL CARUSO, PRESIDENT, PATROLMEN’S BENEVOLENT ASSOCIATION
oF THE City oF NEwW YORK

As president of the Patrolmen’s Benevolent Association of the City of New York,
representing over 20,000 police officers working in one of the most dangerous cities
in the world, I am deeply interested in legislation that would prohibit the manufac-
ture or use of either “devastator” or “killer bullets” and am pleased that I have this
opportunity to address you today.

As to the legitimate use of so-called “killer bullets,” which have the capacity to
pass through soft body armor, I know of none. Even police officers have no need for
bullets that have such great power. Indeed, such a bullet cannot be considered an
antipersonnel projectile, because, in effect, such a bullet will have less stopping
power and actually would go right through the criminal suspect whom it is designed
to deter. Such a bullet would not deform when hitting the subject, and, in effect,
would not provide our police officers with the kind of stopping power sometimes
needed in life-threatening situations on the streets of the city of New York. Our tac-
tical squads are sufficiently well-equipped with various types of special ammunition
suited t0 meet unique contingencies, such as hostage or barricade situations, and
there is absolutely no tactical need for killer bullets to be placed in the arsenal of
these specialized units.

Consequently, since there are no legitimate and logical purposes for their avail-
ability, there should be no objection to the prohibition of the use of this type of
armor-piercing projectile. Since their only use would be an illegitimate one, that of
being able to penetrate the Kevlar of soft body armor and kill the individual who is
legally and properly wearing such protection, which, in most cases, would be police
officers and other law enforcement personnel, these bullets should be banned.

As the public is aware, the New York City Patrolmen’s Benevolent Association
was in the forefront of a drive to equip police officers with bulletproof vests because
of the high mumber of our members who sustained fatal chest and back wounds in
combat situations with a violent breed of criminal.

Since the innovation of the vests, the incidence of fatalities has been somewhat
alleviated. Police lives are being saved because otherwise fatal shots are stopped or
sufficiently slowed down by the protective gear now worn by police officers. Unless
legislation is passed to prohibit the sale and use of these so-called “killer bullets,”
no police officer within the city of New York, or, indeed, anywhere in the country,
will feel safe while wearing body armor because its safety value is clearly nullified
by these projectiles.

Similarly, “devastator bullets” have no legitimate purpose in the area of law en-
forcement because, if these projectiles explode upon impact, they are as equally dan-
gerous to police as to members of the public because they can hit a non-vital organ
and still be deadly because of their capacity to shatter intc sharp fragments and
thereby cause arterial bleeding to death. ,

On behalf of our members and their families, as'well as on behalf of all the law
abiding citizens of New York City, We urge the passage of legislation before you
Yv?;c;}l will prohibit the manufacture and use of “killer bullets” or ‘“devastator bul-

ets.

Thank you for your kind attention.

Our next witnesses will sit as a panel. Approximately 12 years
ago Dr. Kopsch, former president of KTW, Inc., and his partner,
special investigator John Turr, developed ammunition capable of
penetrating automobiles and barricades. Their ammunition became
known as KTW, the first initials of the inventors’ surnames.

Mr. Klein is president of the North American Ordnance Corp.,
which has exclusive manufacturing rights and is a worldwide dis-
tributor of KTW ammunition. Prior to assuming his position as

president, he was employed by various arms specialty firms.
Welcome. We have your statements which without objection will

remain a part of the record and you may proceed as ycu see fit. We
hope you will try to summarize for us.
TESTIMONY OF DR. PAUL KOPSCH, PRESIDENT, KTW, INC.

Dr. KopscH. Thank you, Honorable Congressmen and ladies and
gentlemen. /
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PREPARED STATEMENT OF DR. PAUL J. KoPscH

Mr. Chairman, honorable Congressmen, ladies and gentlemen: .

I am Paul J. Kopsch of Lorain, Ohio and am the K in KTW. My background is
that of a practicing physician whose hobby happens to be guns. I have practiced in
Lorain since 1951. Right now I am off on another endeavor, that of supplying
$20,000 a year to medical students from Lorain County as scholarship aid. None of
this money is from ammunition. Until the end of my life I shall klave four young
people in medical school. _ : .

You have been told that our armor-piercing ammunition is of recent origin and
represents a mortal hazard to honest people. The truth is somewhat different, and I
would like to summarize the first 10 years of KTW. We began marketing our ammu-
nition in 1968—14 years ago. From the inception, we have limited sales to police
and military users. The first report of the startling efficiency of our ammunition
appeared in the ARA Bulletin for July 1968. Up until 1979, 24 articles about our
ammunition appeared in such journals of police interest as Law & Order, Police
Chief, Police Product News, and the American Journal of Clinical Pathology.

Our policy has been inflexible from the beginning, that there are to be no sales to
civilians. We are as strict as your proposed legislation, and cannot be plea bargained
by the defense or prosecution as your statutes can be. If any of our shells are in
civilian hands we want to know how they got there. I wrote the honorable Congress-
man Biaggi on 18 Dec 81 to find out if he knew of any leaks in our security system
and have not yet had the courtesy of a reply. )

My partners and I did not seek, nor do we welcome, our present notoriety. We are
aware of the political motivation for the present persiflage, and would remind you
that of New York City’s 16 Congressmen, four will be terminated by the last census’
results. The remainder face an uncertain future, since the city’s redistricting plan
was declared illegal by the Federal courts. Thus the New York City’s Congressman'’s
lot is not a happy one.

Also, the proposed HR 5487 lacks precision. Handgun is better defined in the
present =ederal code. And protective armor was classified by LEAA’s Dec. 78 Mono-
graph on Ballistic Resistance of Police Body Armor. We follow Mr. Lincoln’s precept
of 1861 that “The people will save their government if the government will do its
part only indifferently well”. :

In KTW's first 10 years of manufacturing and marketing, 1968 to 1977, we moved

‘out 232,171 cartridges to governments and their agencies, and to individual police

officers and departments. I submit these lists of nations, and localities in your home
states for the nonpublic record, for to our minds nothing but harm can come from
the present brouhaha concerning improved ammunition for police use and the use
of protective vests by police. As one of the vest makers has been saying for years, “If
they know you're wearing a vest they will shoot for the head”.

Mr. HugHes. Mr. Klein, we have your statement and it has been
made a part of the record in full and I wonder if you could summa-
rize it for us.

TESTIMONY OF JOHN M. KLEIN, PRESIDENT OF NORTH
AMERICAN ORDNANCE CORP. ;

Mr. KieiN. Mr. Chairman, as a concerned citizen, former mili-
tary officer, and a businessman who has devoted his entire career,
to developing and supplying law enforcement and military prod-
ucts, I would like to take this opportunity to thank you'and the
members of your committee for inviting me to express my views re-

garding H.R. 2280, H.R. 5392 and H.R. 5437. *

I will begin by delving into the background surrounding North
American Ordnance Corp.’s involvement with KTW ammunition,
follow the events concerning KTW as seen by myself over the past
5 months and then address what I believe to be shortcomings of the
proposed legislation.

In early 1980, North American Ordnance Corp. executed an
agreement with KTW, Inc., for the exclusive, worldwide rights to
manufacture and distribute KTW ammunition. Part of that agree-
ment limits the sale of KTW ammunition to police, military, and
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U.S. State Department approved governments, hence the ‘‘Police

Use Only” designation.

Since taking over KTW, North American Ordnance Corp. has
consistentiy made every effort to maintain the distribution ¢f KTW
ammunition within this framework. North American Ordsance
Corp.’s memo to law enforcement personnel, dated February 15,
1982, ‘Subject: KTW Ammunition,” details North American Ord-
nance Corp.’s distribution policy through March 15, 1982,

In November of 1981, I received a telephone call from the Los
Angeles Times. A gentleman identified himself as a reporter by the
name of Billiter who was writing a story regarding KTW ammuni-
tion. He indicated that he was investigating the complaints of a
Mr. Arthur Kassel, director of the California Narcotics Authority.
Mr. Billiter informed me that Mr. Kassel was an ex-FBI agent, and
that he was working closely with the DEA in California.

Just prior to my discussion with Mr. Billiter, I recall a telephone
inquiry I received requesting that North American Ordnance Corp.
immediately send KTW to a Mr. Arthur Kassel who was the direc-
tor of the California Narcotics Authority, so that Mr. Kassel could
test the ammunition. I declined to ship the ammunition to the indi-
vidual requesting it; however, I suggested that he contact one of
our dealers in California. This fact is most pertinent and should be
kept in mind when considering the KTW controversy. ‘

I did not give Mr. Billiter any information over the telephone
and requested that he send a letter to me. As you can see from his
letter, he clearly spells out Mr. Kassel’s position with the Califor-
nia Narcotics Authority. I have recently received a reply to my in-
quiry to the State of California and now have a clear reading as to
Mr, Kassel’s position with the California Narcotics Authority. I
will address that subject in a few moments. '

Also in November 1981, I was contacted by NBC News and was
requested to give a television interview regarding KTW ammuni-
tion, in order to tell my side of the story. I declined the television
interview and asked Ms. Beth Polson, the director of the program,
to give serious consideration to not airing such a documentary due
to the fact that the potential criminal element in our country
would be made aware of the existence of KTW ammunition.

Even more significantly, these individuals would be enlightened
as to the widespread use of lightweight Kevlar bulletproof vests.
She and NBC News continued to assemble data for their documen-
tary, and eventually, Dr. Paul Kopsch, president of KTW, Inc,
agreed to be interviewed.

Ms. Polson’s and NBC's ‘positions as stated by Jack Perkins were
that the public and subsequent criminal elements were already
educated as to the existence of these products through trade and
gun magazine articles. Thus further exposure would be superflu-
onﬁs. This raises the question as to why the program was aired at
all.

I personally disagree with this reasoning and purport that the
public and criminal elements were not aware of KTW ammunition
and the widespread use of bulletproof vests by police.

In January 1982 a congressional aide telephoned me just prior to
the airing of the NBC Newsinagazine story on KTW ammunition.
The aide opened his conversation with me by questioning me in-
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tently as to why North American Ordnance Corp. was manufactur-
ing aybulletproc};f vest which was capable of stopping KTW ammu-
nition. S 4
I explained that there were a number of reasons why, and to
brieﬂypsummarize; the vest was being developed, based on a Euro-
pean need, as a deterrent for a bullet made in the Eastern bllc;c
which possesses characteristics similar to KTW an_lmumigm.n.. The
Eastern bloc bullet has Showild 11111)\ ng m(cl)rq tterronst activities in
than many people would like to aamit. . ,
EuIrfqlfxihe? Itlaxplai%e% tg the aide that in most cases, police who face

threats desire to respond against, as well as be protected

?';1(?11111, sul;flf1 a threat with an equal ammilmtmn and thus the need

KTW. ' _, ;
foI]‘)uring the course of our conversation, I also expressed to the
aide that I felt very s.trong}iyhagai_nst airing the NBC program for
th s previously stated herein. L

?tl"l??tslggr illjldicated};:hat we should not be so eager to ghssemmate
technical data regarding products such as KTW, since it would be
i ible. : _ X
1r1;§}s11;ogis&e replied that it was not irresponsible and that the NBC
News program was the momentum needed for a congressional

i d necessary for a public outcry. - _

heIaIe‘llsli{gecﬁhé aide Wll'lyy NBC had chosen KTW and North American
Ordnance Corp. and not similar products on the market. -

He stated that neither himself nor the Congressman had any i
intent toward North Americian Ordnance Corp.; however, they

re using KTW as an example. : B
W?[ inforn%ed the aide that there were numerous rounds othex; Vthar%
KTW sold freely on the market that would penetrate bulletproo
VeI-Ie showed no interest to explore the whole spectrum of car-
tridges capable of penetrating bulletproof vests. ; _

I asked the aide why the Congressman did not propose gun con-
trol. . o 1
He responded that it was too controversial. He also answere
that gun I;ontrol was a trend these days—a trend he did not mind
See(;gg;lanuary 8, 1982, NBC Newsmagazire aired its program on
KTW ammunition. From that time, until today, our company hasn
been besieged by reporters, purchasers, Federal and State police
agencies, and others. I feel certain that most of you have seen arti-
cles which have been written about KTW .a.mmfumtlon. I will not
elaborate as to the accuracy and authenticity or lack thereof in

hat has been published. _ '

v Iavi}'ill note hgwever, that a large segment of our society believes
verbatim what is printed in newspapers and what is shown on telei
vision. Freedom of the press is a right which, as an American,
would not give up at any cost. Freedom to destroy one’s business or
to eliminate employees’ liveﬁihoods without sufficiently investigat-
ing the facts at issue is another story. ‘

1n%n Fel?ruary 8, 1982, T received a telephone call from Mr. Robert
Powis, Deputy Assistant Secretary for Enforcement, Department of
the Treasury. This call seemed to me to be the first coherent effort
to solve the alleged KTW problem. Mr. Powis discussed with me
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the pending legislation and asked that our company voluntarily re-
strict the sale of KTW ammunition only to police departments and
Federal agencies and to refrain from selling to individual police of-
ficers through federally licensed dealers.

In principle, I agreed with Mr. Powis, and I asked if he had con-
tacted the other manufacturers of products with penetrating char-
acteristics similar to KTW.

He indicated to me that he was in the process of doing so, and I
told him that upon receipt of written confirmation of the position
of the other manufacturers, I would then voluntarily restrict the
sale of KTW ammunition only to law enforcement or governmental
agencies.

On March 9, 1982, a U.S. Representative announced that the Du
Pont Co. would no longer sell Teflon coatings to KTW or North
American Ordnance Corp. According to the Representative’s press
release, “Du Pont’s new policy is in response to the tremendous
amount of recent media attention that has educated the Delaware-
based company about the serious dangers these so-called cop killer
bullets pose to the thousands of U.S. police officers who rely on
bullet-resistant armor for protection.” What the news release
didn’t say was that Du Pont is the same company that produces
the fiber from which Kevlar bulletproof vests are made. The news
release also failed to mention, that Du Pont’s own sales personnel
have been at our facility to inspect the procedures used to apply
Teflon coating to KTW bullets.

On March 22, 1982, I received a letter from the U.S. Representa-
tive who is sponsoring H.R. 5437. The letter, dated March 18, 1982,
explained the Congressman’s concern and requested information
regarding KTW ammunition. In my opinion, this letter was the
first glimmer of a logical, nonmedia related action the author un-
dertook regarding KTW. ,

As a businessman, I find it necessary to deal with problems in a
logical manner. It would seem to me that if a problem did exist,
one would sit down and analyze the problem, to determine its
causes and possible solutions. To facilitate this process it would
seem logical to thoroughly research the problem in order to imple-
ment the simplest and most effective solution.

Subsequently, one would first go to the Federal regulatory
agency which governed the product. In the case of KTW ammuni-
tion, it would be the Department of the Treasury, Bureau of Alco-
hol, Tobacco and Firearms. One would then ask that agency to con-
tact the company or companies who were allegedly a cause for con-
cern and set up a meeting between the concerned parties.

After such a meeting, one would then analyze whether satisfac-
tory progress had been made toward solving the problem and if it
was necessary or not to propose legislation to limit the availability
of the commodity.

Had such a meeting been held, North American Ordnance Corp.
would have made every effort to cooperate; however, I was un-
aware that there had ever been a need for concern until I received
the telephone call and the November 25, 1981 letter from Mr. Bil-
liter of the Los Angeles Times. I was never called upon by the
author of H.R. 5437 to sit down with him or any members of the
Federal regulatory agency to discuss this alleged problem. It seems
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to me the author made no attempt to seek a nonlegislative solution
to the alleged KTW problem.

In furthger reviewilr)lg the March 18, 1982 correspondence and the
attachments I received from the author, it appears that the ques-
tions he posed should have been raised when the author identified
the problem, supposedly in 1979. The ?ttachments to his letter
were a series of news releases starting in February 1982; a docu-
ment from the Department of Justice, dated February 23, 1982, a
document from the Department of the Treasury, dated February
25, 1982, and a photocopy of the Congressional Record, dated July
28, 1981, ‘

All of these documents are less than 1 year old. The documents
which deal with the Federal agencies who are involved in regulat-
ing arms and ammunition are less than 4 months old. And the
Congressman identified the problem in 19797 _

In summary, there are some very salient points to be considered
regarding the events which have transpired and given national at-
tention to this issue: ,

First, it is readily apparent to me that no effort was made by the
author of H.R. 5437 to investigate or explore nonlegislative meas-
ures to solve the alleged problems with KTW and similar ammuni-
tion.

Second, it is further apparent to me that no attempt was made
by the author to reach a solution by contazting the companies or
the regulatory agencies involved before he contacted the media,
and used the media to heighten the public awareness of KTW and
the use of bulletproof vests by police.

Third, the NBC Newsmagazine coverage of KTW appears to have

been conceived by committing a crime, The program c'ontamed
seemingly fraudulent representations and inaccuracies vyhlch made
for exciting viewing but is generally inappropriate subject mattgr
for the serious issues we are here to discuss. ) .

The March 15, 1982 letter from the State of California, youth and
correctional agencies, evidences there is no California Narcotics
Authority. Yet this fictitious State of California agency, preseqted
by NBC Newsmagazine, misled the America public on prime time
national television as to the true purpose of the agency and its di-
rector, Mr. Arthur Kassel, who incidentally owns the Beverly Hills
Gun Club, the location where the NBC Newsmagazine program
wasg filmed. N .

Fourth, through the extensive media coverage given to KTW am-
munition and bulletproof vests, there is no doubt in my mind that
the potential perpetrators of violent crime had been made aware of
how and where to shoot police officers or diplomats. This is clearly
evidenced as follows: The loss of a high ranking U.S. diplomat in
Paris, who was shot in the head, the Turkish Consulate in Los An-
geles, who was shot in the head; a drug enforcement agent in Co-
Tumbus, Ohio, who was shot in the head; a Michigan State trooper
who was intentionally shot between the panels of his bulletproof
vest. v

Are these examples purely coincidental? Or could they be a
result of the media exposure given to this issue? .

Fifth, I feel strongly that the efforts thus far displayed to protect
policemen from the so-called cop killer bullet have been sorely mis-
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guided. In his attempt to solve what he considers a threat to police,
the author of H.R. 5437 has in fact seriously magnified a problem
which I am firmly convinced could have been solved without media
intervention. As it now stands; however, the extensive media expo-
sure appears to have endangered the lives of policemen and diplo-
mats everywhere.

The final result of this saga is countless State and local legisla-
tive actions, which have been instituted throughout the United
States, three congressional bills which have been proposed, and a
highly enlightened criminal element who now know that police of-
ficers wear bulletproof vests and the way to attack a police officer
is to shoot for an area which is not covered by a bulletproof vest or
to attack with a more powerful weapon.

I feel that KTW ammunition, North American Ordnance Corp.,
and KTW, Inc. have suffered an unjust media flogging due to mis-
information, half truths, and the perpetration of at least one crime.
This issue, without question, is a prime example of what the law
enforcement community does not need.

In all of the proposed bills, no provision is made for law enforce-
ment equipment manufacturers to utilize KTW ammunition for
testing, and no provisions are made for export of KTW ammunition
to friendly governments. The proposed legislation requiring regula-
tion of ammunition by an agency director, who changes every 4
years or sooner, leaves no clear guideline from which the law en-
forcement community can establish a reasonable working criteria.

The notion to categorize ammunition as to its effectiveness
against a bulletproof vest will only serve to give the potential
criminal a shopping list from whi¢h he can select ammunition. As
we all know, these types of individuals tend not to follow: legal pro-
cedures to obtain guns and ammunition. ,

If legislation is necessary, I feel that the only legislation which is
workable would be legislation which would give increased penalties
to those who utilize known metal-piercing handgun ammuaition in
the commission of a crime.

Our company has, in the past, and will continue in the future, to
restrict the sale of KTW to police or governmental agencies only. 1
have never been in favor, nor weuld I be in the future, of every
police officer in America having access to KTW ammunition. It is a
very special ammunition for special applications. Its high penetrat-
ing qualities do have a use in the police community. There is an
alarming rate of crime being committed by felons wearing bullet-
proof vests.

If a felon was identified to be wearing a bullet‘proof vest, and if a
confrontation were necessary, the police should have the ability to
respond effectively. L

The growing concern with terrorism leads me to believe, with
conviction, that our police agencies should have access to KTW am-
raunition. I was recently iitformec: by a European manufacturer of
Kevlar bulletproof vests that he had just received an order for
1,000 bulletproof vests from Libya. The same country who allegedly
has hit squads who have threatened our President. N )

I urge you to seriously consider the pertinent points which I have
outlined and to bear in mind the amount of emotion which has

been stirred by the truly uninformed and misled media.
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Thank you.
[Statement and exhibits of Mr. John M. Klein follow:]

TesTIMONY BY JOHN M, KLEIN, PRESIDENT, NORTH AMERICAN ORDNANCE CORP.

Mr. Chairman, as a concerned citizen, former military officer and a businessman
who has devoted his enfire career to developing and supplying law enforcement and
military products, I would like to take this opportunity to thank you and the mem-
bers of your committee for inviting me to éxpress my views regarding H.R. 2280,
H.R. 5392 and H.R. 5437. I will begin by delving into the background surrounding
North American Ordnance Corporation’s involvement with KTW ammunition,
follow the events concerning KTW as seen by myself over the past five months and
then address what I believe to be shortcomings of the proposed legislation.

In early 1980, North American Ordnance Corporation executed an agreement
with KTW, Inc. for the exclusive, worldwide rights to manufacture and distribute
KTW ammunition. Part of that agreement limits the sale of KTW ammunition to
police, military and U.S. State Department approved governments, hence the
‘“Police Use Only” designation. Since taking over KTW, North American Ordnance
Corporation has consistently made every effort to maintain the distribution of KTW
ammunition within this framework. North American Ordnance Corporation memo
to law enforcement personnel, dated 15 February 1982, “Subject: KTW Ammuni-
tion,” details North American Ordnance Corporation’s distribution policy through
15 March 1982,

In November of 1981, I received a telephone call from the Los Angeles Times. A
gentlemen identified himself as a reporter by the name of Billiter who was writing
a story regarding KTW ammunition. He indicated that he was investigating the
complaints of a Mr. Arthur Kassel, Director of the California Narcotics Authority.
Mr. Billiter informed me that Mr, Kassel was an éx-FBI agent and that he was
working closely with the DEA in California. B

Just prior to my discussion with Mr. Billiter, I recall a telephone inquiry I re-
ceived requesting that North American Ordnance Corporation immediately send
KTW to a Mr. Arthur Kassel who was the Director of the California Narcotics Au-
thority, so that Mr. Kassel could test the ammunition. I declined to ship the ammu-
nition to the individual requesting it; however, I suggested that he contact one of
our dealers in California. The fact is most pertinent and should be kept in mind
when considering the KTW controversy.

I did not give Mr. Billiter ary information over the telephone and requested that
he send a letter to me. As you can see from his letter, he clearly speils out Mr.
Kassel's position with the California Narcotics Authority. I have received a reply
and now have a clear reading as to Mr. Kassel’s position with the California Narcot-
ics Authority. I will address that subject in a few moments.

Also in November, 1981, I was contacted by NBC News and was requested to give
a television interview regarding KTW ammunition, in order to tell my side of the
.story. I declined the television interview and asked Ms, Beth Polson, the director of
the program, to give serious consideration to not airing such a documentary due to
the fact that the potential criminal element in our country would be made aware of
the existence of KTW ammunition. Even more significantly, these individuals would
be enlightened as to the widespread use of lightweight Kevlar bulletproof vests. She
and NBC News continued to assemble data for their documentary, and eventually,
Dr. Paul Kopsch, President of KTW, Inc., agreed to be interviewed.

Ms. Polson’s and NBC's positions as stated by Jack Perking were that the public
and subsequent criminal element were already educated as to the existence of these
products through trade and gun magazine articles, Thus further exposure would be
superfluous. This raises the question as to why the program was aired at all. I per-
sonally disagree with this reasoning and purport that the public and criminal ele-

ments were not aware of KTW ammunition and the widespread use of bulletproof
vests by police.

In January, 1982, a congressional aide telephoned me just prior to the airing of
the NBC Newsmagazine story on KTW ammunition, The aide opened his conversa-
tion with me by questioning me intently as to why North American Ordnance Cor-
poration was manufacturing a bulletproof vest which was capable of stopping KTW
ammunition. I explained that there were a number of reasons why, and to briefly
summarize; the vest was being developed, based on a European need, as a deterrent
for a bullet made in the Eastern Bloc which possesses characteristics similar to
KTW ammunition. The Eastern Bloc bullet has shown up in more terrorist activi-
ties in Europe than many people would like to admit. I further explained to the aide
that in most cases, police who face such threats desire to respond against, as well as
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be protected i ‘
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} 1 r resea in
;)v!;)dtfll;l g)rslgnglgi?iﬁt ?hée simplest ancf most effectivg s&ution.%ﬁlf&%tggalemo 1e
Seoald st & e federal regulatory agency which governed the product ¥l’1 tﬁe
o of KTW :mmu&nt;on, 1t would be the Department of the Treasury, Bure ?‘
ek ol wob: :g.an ﬁ‘xrearms. One would then ask that agency to contya’ct theac% n
Eetween gon (I:’on ées wdo were allegedly a cause for concern and set up a me‘et'm-
ontigen the o erneh gartxes. At such a meeting, one would then analyze whetllxng
satisfactor 6"1’: zzoo%z%sosea leléfgﬁtg%diot?ﬁidtfmng .ilzhg roblem and if i¥ was neceesl:
Imit the availability of the co i
oy omeoting coeen h%lc}, North American Ordnance Corp):)ration wotl;[ll(!in }c;gi}:g' "mHSd
operate; however, I was unaware that there had ever been a ngeg

e
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for concern until I received the telephone call and the 25 November 1981 letter from
Mr. Billiter of the Los Angeles Times. I was never called upon by the author of H.R.
5437 to sit down with him or any members of the federal regulatory agency to dis-
cuss this alleged problem. It seems to me the author made no attempt to seek a non-
legislative solution to the alleged KIW problem,

In further reviewing the 18 March 1982 correspondence and the attachments I re-
ceived from the author, it appears that the questions he posed should have been
raised when the author identified the problem, supposedly in 1979, The attachments
to his letter were a series of news releases starting in February, 1982; a document
from the Department of Justice, dated 23 February 1982, a document from the De-
partment of the Treasury, dated 25 February 1982, and a photocopy of the Congres-
stonal Record dated 28 July 1981. All of these documents are less than one (1) year
old. The documents which deal with the Federal agencies who are involved in regu-
lating arms and ammunition are less than four (4) months old. And the congress-
man identified the problem in 19797

In summary, there are some very salient points to be considered regarding the
events which have transpired and led to national attention to this issue:

1. It is readily apparent to me that no effort was made by the author of H.R. 5437
to investigation or explore non-legislative measures to solve the alleged problems
with KTW and similar ammunition,

2. It is further apparent to me that no attempt was made by the author to reach a
solution by contacting the companies or the regulatory agencies involved before he
contacted the media, and used the media to heighten the public awareness of KTW
and the use of bulletproof vests by police.

3. The NBC Newsmagazine coverage of KTW appears to have been conceived by
committing a crime. The program contained seemingly fraudulent representations
and inaccuracies which made for exciting viewing but is generally inappropriate
subject matter for the serious issues we are here to discuss. The 156 March 1982
letter from the State of California, Youth and Correctional Agencies, evidences
there is no California Narcotics Authority. Yet this fictitious State of California
agency, presented by NBC Newsmagazine, misled the American public on prime
time national television as to the true purpose of the agency and its director Mr.
Arthur Kassel, who incidentally owns the Beverly Hills Gun Club, the location
where the NBC Newsmagazine program was filmed.

4. Through the extensive media coverage given to KTW ammunition and bullet-
proof vests, there is no doubt in my mind that the potential perpetrators of violent
crime have been made aware of how and where to shoot police officers or diplomats.
This is clearly evidenced as follows: The loss of a high ranking U.S, diplomat in
Paris who was shot in the head; the Turkish Consulate in Los Angeles who was shot
in the head; a drug enforcement agent in Columbus, Ohio who was shot in the head;
a Michigan State Trooper who was intentionally shot between the panels of his bul-
letproof vest. Are these examples purely coincidental? Could they be a result of the
media exposure given to this issue?

5. 1 feel stronglf' that the efforts thus far displayed to protect policemen from the
so called “cop killer bullet” have been sorely misguided. In his attempt to solve
what he considers a threat to police, the author of of H.R. 5437 has in fact seriously
magnified a problem which I am firmly convinced could have been solved without
media intervention. As it now stands; however, the extensive media exposure ap-
pears to have endangered the lives of policemen and diplomats everywhere,

The final result of this saga is countless state and local legislative actions which
have been instituted throughout the United Stafes, three (3) Congressional Bills
which have been presented, and a highly enlightened criminal element who now
know that police officers wear bulletproof vests and the way to attack a police offi-
cer is to shoot for.an area which is not covered by a bulletproof vest or to attack
with a more powerful weapon.

I feel that KTW ammunition, North American Ordnance Corporation, and KT'W,
Inc. have suffered an unjust media flogging due to misinformation, half truths, and
the perpetration of at least onie crime. This issue is, without question, a prime exam-
ple of what the law enforcement community does not need,

In all of the proposed bills, no provision is made for law enforcement equipment
manufacturers to utilize KTW ammunition for testing, and no provisions are<made
for export of KTW ammunition to friendly governments. The proposed legislation
requiring regulation of ammunition by an agency director, who, changes every four
(4) years or sooner, leaves no_clear guideline from which the law enforcement com-
munity can establish a reasshible working criteria. The notion to categorize ammu-
nition as to its effectiveress against a bulletproof vest will only serve to give the
potential criminal a shopping list from which he can select ammunition. As we all

.. outery was needed against this ammunition, I asked Mr. ¥l

(i

know, these types of individual’s tend not to follow legal procedures to obtain guns

and ammunition. If legislation is necessary, I feel that the only legislation which is

workable would be legislation which would give increased penalties to those who

Our company has in the past and wi i i “utt ;
: ill continue in the future t i ;
5ould tfblzolilrtl:et l<1Jr fgotvernmental agencies only. I have never b:e;e?i;f 11%;‘}(1}8 g? l?ng
At T i: auvéllgt,i.sggceiztlargmpohcqtgfﬁcfgr in America having access to KTW
: 2] muniti i icatio :
trating qualities do have a use in the poli:encg);;;plfgi?;arlgphcatmns. ks igh pene

fied to be wearing a bullet h
. letproof vest, and
police should have the ability to respond acti'\llil; confronta

The ) . :
growing concern with terrorism leads me to believe, with conw

police agencies should have access to KTW ammunition. I was recenttlgfliox?f!of'}rlr?:dog;

a European manufacturer of Kevlar bulletpro
y of vests th jus i
gi-lder é‘?r 1c:ne thousand (1,000) bulletproof v%sts frc?rsn Lgb;t &h’le‘h}éa:ai]rl:eﬂcgi?g ™ in
Iege y has hit squads who have threatened our President, v whe
urge you to seriously consider the pertinent points which I have ‘outlined and to

bear in mind the i i i
Degr In mi media.amount of emotion which has begx} stirred by a truly uninformed

Thank you.,

NORTH AMERICAN ORDNANCE Corp.,

Pont .
To: All law enforcement personnel, eriian, Mioh, Pbruacy 16, 1988

Subject: KTW ammunition.

In an attempt to set the record strai i
! C aight and te give you additi insight i
zlvglt:trlégsa xt')cﬁcxfgmﬁ Ta{?lV ean;gg?;;ﬁits;u%hg aén tean(cilosingf tL;mglg,r this c;\ig? ?)lréglsllugx%lets 1;111:3
tion, nor does it give velocities or b llet ah Ctorist s i ite et T Ponetra:
Prior docs 1t gi ewsmagazinﬂ’s”l:e et characteristics, This omission is by design.
’ izine's * expose of the “killer bullet,” lit
g}l{)&};tm IgiI‘VY and Iefgs was known about where to get it. Our comf)an;' txkaiﬁ?:irl::c? v;g
mate noed for our prodich wees S Ly L2, lephone number. Persons with legit
As a result of the NBC “Newsr: sezing’ televisin prooeiple SOUrces.
) Wwsmagazine” television program and t i
coverage given to KTW ammunition, two (2) important igsug.: have devéllgpz’c‘l‘fef‘lisgg

to be shot in the head or criminals will i i
b C start using high i

£1§2nwsrrlél:s. As ;& ranking officer t:::om_ the RCMlg, w%loelt‘:aﬁ?:c? t;:gl(;?tgz‘-l ltlzﬁtas If\illgg
ald seeng’aﬁn'?i ?rogram_, put it, “It Jis the most irresponsible journalism I have
ot thoeen. si I?I Bxgn‘r} being 1rrespon§1ble to the police community and the citizens
of inaccural;:}i,és e ?ﬁ;&gt&a%azu}e’hand the newspapers have proliferated count-
i ails of the KTW bullet and our distribution, It is ap-

I am taking the liberty of enclosing our policy for the sale of KTW to police de-

partments as well as to i i
ederally licensed dealers, You will note that theré are very

specific steps to be foliowed by bart] i i
( rties who iti
which we feel are reasonsble gnxc)i roper., ish o cbtain KTW ammunition Steps

I could spend many pages describing t i
ld sp r 0 you the inaccuracie i
gl fabrications which have appeareg either in the news»lp:pi:;g %Lxl’re(}x)l, sfl?:al%OB%

ewsmagazine’ program. Without a ion, it i ; ;

A58 \ « Wit} question, it is a balt

g‘rig ati)nampulatlpx_x of the police community to instituteare?rg:semlsuxfecg ftth? "i[‘l:ﬁs
y the ammunition and the guns will follow. &u nbrol €

There are; however, three (8 i i ‘
X ; (5} parties which have to b i i
8;‘:1}18 Ft;;ippéomchd to a very serious matter; Con essman ﬁlgx%%dgf:é?g?insﬁ?;eafg; %I}IS

g Floyd, and Mr. Arthur Kassel of the California Narcotics Authority. i

Mr. Craig Floyd called me the da “ i
- % ‘ ] y NBC N 2 s
- ammunition. During the conversation, which fgg?gcllaggzlrlllﬁ or?lerigtfx}},eﬁtror oy

cated to me that the program that eveni i loyd indi-
, 140 Lhe 1 ning was crucial to th
gressman Biaggi's bxllp and that it was the congressmanqs o;inmigrx?etnlqt;tmaogl%l?c;
for t a h ! s loyd who was responsi

k r the NBC “Newsmagazine” story. His reply was riddled with half-heartecslj!:g:nc?;gé:

or its airing, leadin rtlierie
neered the ig’volveme%tr%; {\?B%xll\?elvl&g? that Congressman Blaggx and he had engi-
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Mr. Kassel, on the other hand, who I had the occasion to meet during the Ord-
nance Expo '82 in Los Angeles during the last week of January, 19279, admitted to
Mr. Richard Cox of the National Rifle Asscciation (NRA) and me that he knew little
about guns and less about kallistics and ammunition. Yet, Mr. Kassel sat so digni-
fied at his desk representing himself as the California Narcotics Authority, denotunc-
ing KTW, as a killer bullet, and seeking its ban. We have yet to verify whether the
California Narcotics Authority is a law enforcement agency or not. Our preliminary
findings regarding the California Narcotics Authority indicate that it is not a law
enforcement agency; however, we have once again asked the Attorney General of
the State of California for a very explicit definition of the organization and its
charter. The notion of being able to buy KTW ammunition through the mail is ut-
terly preposter'ous.

I received a call some weeks before the NBC “Newsmagazine” program indicating
that Mr. Kass:l of the California Narcotics Authority wanted to test KTW ammuni-
tion over the following weekend and would it be possible for North American Ord-
nance Corporation to immediately ship ammunition to him. I declined to do so; how-
ever, I suggested that he contact one of our dealers in California. The dealer in Cali-
fornia contends, and I support his contention, that the party who contacted him
identified himself as a law enforcement official and asked that the ammunition be
sent to Mr. Kassel at the California Narcotics Authority. The television and media
interpretation of the aforementioned facts was portrayed as someone simply calling
up and receiving KTW ammunition C.0.D. through the mail. When I questioned Mr.
Kassel about how the ammunition was delivered, he conceded that it may very well
have been delivered via UPS, He conveniently did not remember the call to me, the
California dealer, or the reasons given for the purchase.

The true story of KTW, a 10-year-old product, would not be as exciting as the
story Congressman Biaggi, his aide Mr. Floyd, and Arthur Kassel have woven with
NBC and the newspaper media. Our story is that we have tried very hard to be re-
sponsible to the law enforcement community. We have taken the extra steps when
we didn’t have to. We marked our boxes “For Police Use Only.” We selected our
dealers as carefully as we could. As distribution continued and we found that parts
of the system were not working to our satisfaction, we took the extra step of asking
the dealers to sign our “Statement of Understanding and Compliance.” For all of
these extra steps and responsibility, the media has seen fit to sensationalize the am-
munition and febricate erroneous stories about KTW and North American Ord-
ance Corporation. We, as a company, are not bound by federal law in our distribu-
tivn to mark boxes, have customers sign statements, or do anything other than to
sell to legitimate federally licensed dealers who order the ammunition. We chose
w0¢ 1o do that and to take the approach that we have. I can assure you that we will
cortinye with this approach in the future,

Morth American Ordnance Corporation is not the only manufacturer of metal
pierzing atwmunition, KTW is not the only ammunition which will penetrate a Class
II bwider groof vest. There are numerous cartridges which will penetrate Class II
bullet yrosf vests and do so without being manufactured as “metal piercing” ammu-
nition. The barning of handgun cartridges which will penetrate bullet proof vests is
not the answarl Legislating stiff penalties for criminals who are caught using any
metal piercing synmunition in the commission of a crime is the answer.

Many pecpic have indicated that they see no useful purpose for metal piercing
ammunition. I can attest that I have direct knowledge that KTW ammunition was
used by Duich anthovities when terrorists seized a train in Holland ang held hos-
tages for several weeks, Entry into the train was accomplished by using KTW am-
munition. There are several other instances of its use which I have heen asked not
to divulge. The best vecent example which I can cite is when the rediscovery of the
Black Panther & Wuathiermen underground organizations occurred during the
Brink’s robbery in New York. It is my understanding that each of the criminals ap-
prehended was wearing hody srmor. One (1) of the criminals had at least one
impact, and possibly two (2) on his bullet proof vest and had kept one of the bullets
which impacted the vest as & souveniyr. This situation is all too often occurring today
and is the type of situation for which KTW was designed. The police wtio are
charged with the responsibilify te protect the rights of innocent citizens need every
advantage that they can pozsess £0 maintain civil order. It is with this thought in
mind that we continue to manufacture IXTW for the police commuriity.

In summary, I cannot attest to t#s intentions of Congressman Biaggi, his staff,
Mr. Kassel, or any of the members of the media. I can only say that I am not run-
ning for public office. I am not trying to sell newspapers. I am not trying to gain
notoriety for myself, nor am I trying to lift the ratings of my television program.
The public outcry has been heard. The momentum of Congressman Biaggi’s bill has
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been created. You, as members of th i i
heaclis frated. » prévai . rs of the law enforcement community, will be the cool
eave you with the following thoughts to consider: TV and media exposure have
edluc(:iated the criminal element in the extensive use of body armor by poﬂce. Tecthi—
gfa ata relative to KTW has begn_openly advertised in the press as to its composi-
ion and. performance characte_nstlcs. One can only conclude that it is the police
Srgrtr(legmlli]liga‘f’hg has be?n manldgulated and hfurt by the obviously politically moti-
, unscrupulous media ex i iti i
bYIEhé ammunétion apul posure of KTW ammunition to the public, not
Is my understanding that the FBI Uniform Criminal Statistics Records sh
that no policeman has ever been killed or wounded by KTW ammunitio?f%ix?c: t%vg
f;lcllrtxilélftls esljx?lent glas now tI;Jeen educated, the greatest fear that we now have are
nts such as the recent assassination of the Turkish C i
wl;o wagidklgled byta}gunshot wound to the head, s Consulate in Los Angeles
would be most happy to answer any questions which you have or di i
you any proposals or matters which you feel are relevant i:oy this mattei-. isouss with
Thanking you in advance.
I remain
Sincerely,

JouN M. KLEIN, President.
Enclosures. -

Los ANGELES TIMES,

Los Angeles, November 25, 1981.
Jonw KLEIN,

President, North American Ordinance Co.
2271 Star Court, Pontiac, Mich. anee =0,

Dear Mr. KreiN: Thank you for your teleph i i
: _ phone conversation with me today. Al-
%lg)rﬁggaggyhgn&vyexiegt most of my questtxo‘ils in li;hat: conversation, which I appre}éiate
his letter, as you requested, wit iti i Dot .
an%nu?;tion yl;)ui'uﬁrm %, 48 eys : q ith some additional questions about the
ould you be kind enough to send me any printed literature you may have about
t&l;:c :sr;l;x&umtmn? I am specifically referring to the armor-piercg’ng buII};t which we
Since Mr. Arthur Kassel, of the California Narcotic Authority, i i
ATt ) Ca ) rity, is char that he
K\%Zriz};z dtoi IE)u;chase your amiinunﬁmn \iw,.th virgually no secur}i,ty check%lf%vould be
d I your response. Mr. Kassel is leading the i iforni
St%(te letgllsc,llatlon banning your ammunition, g move In California to get
fou told me in our telephone conversation that you didn’t want to comment
which police forces in the United States, if there are any, currently using your agﬁ
;n}mltlox_l. You also declined to name the “federal or national police” in other coun-
plgﬁie“;‘};ﬁ}ésygfasald ‘axifa now using your ammunition. I am interested in contacting
! that may be using your ammunition, and ie
ang information I\)&ou might sendyme. and Lwould very much appreciate
ongressman Mario Biaggi of New York is sponsoring Federal legislation to “ban
hagdgun bullets that can kill police officers wearing bulletproof \ge}sts.” His office
5(33181}51:?1 c{;htﬁx :rgfx:i:ﬁlg%on hlﬁz yOLfI‘fll compa}xlly makes easily penetrates bulletproof
S rs police officers » . Y
th;;hwould bo Spaagers p vho may wear them. Your comments on
Ihe news story I am writing is about the move to ban the type of ammuniti
your comparny makes. This is a general request for your side of th);pstory. Hon
Thank you again for the telephone conversation.
Sincerely,

By BILLITER,
Times Staff Writer.

[From the Los Angeles Times, Jan. 25, 1982]
BiLL Amms AT ARMOR-PIERCING BULLETS

(By Bill Billiter, Times Staff Writer)

The bullet is hard, semi-pointed, colored pale green and coated witk Teflo

It can penetrate a target like no other bullet: I i tal, s
m%ny fnyoen o}f]‘ ataa. 1 et; It can drill through metal, stone or
,_ome say, though, the most disturbing characteristic of the armor-piercing bul
is that it easily punctures bulletproof vests, a major item of police Self-pxggtecgég?
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“The only thing I can see people using this bullet for is to shoot through a bullet-
proof vest,” said State Assemblyman Tom Bane (D-Tarzana). '

“I've introduced a bill to get rid of the bullets in California. My bill would make it
a felony to possess these bullets. That would be our way of trying to get rid of the
bullets that have already been sold.”

' WOULD BE FIRST STATE

If Bane’s bill passes—and so far he says he has strong support and no opposi-
tion—California will become the first State to outlaw bullets that can penetrate bul-
letproof vests. :

Another bill aimed at the controversial bullets is also pending in the California
Legislature. Sponsored by Sen. Ed Davis (R-Chatsworth) and Assemblyman Richard
Katz (D-Sepulveda), the bill would increase the fine and jail sentence for people
caught carrying the high-penetration bullets while also carrying a concealed fire-
arm.

The Califoruia bills have been introduced in the wake of a growing campaign by
law enforcement officials to restrict or outlaw bullets capable of penetrating bullet-
proof vests,

A New York congressman has been trying for two years to get the Federal Gov-
ernme}:)nt to ban the super-piercing bullet. A New York State legislator also is seek-
ing a ban.

Even though there are no known fatalities from the controversial bullet, its poten-
tial for misuse has drawn strong attention from law enforcement officials.

A major U.S. manufacturer of the bullets claims they are only sold to and used by
police. But State and Federal law enforcement officials say they know of no police
force that has authorized use of such bullets.

“They (the bullets) are so powerful that police departments throughout the coun-
try f{egme to use them,” said an official of the Patrolmen’s Benevolent Assn. of New
York City: ’ v ‘

U.S. Rep. Mario Biaggi (D-N.Y.), a former New York City police officer, calls the
ig}g)gr-giercing bullets “the greatest threat facing law enforcement officers in the

S. '

Biaggi, who wants a federal study and eventually a ban on such bullets, cited a
Congressional Research Service report that warned of “an arms and ammunition
race by’ the criminal segment of society . . . to defeat existing (police-protection)
armor.’ ‘ :

Biaggi said the super-piercing bullet is just such a weapon sought by criminals in
their “arms race’’ against law enforcement. ,

Police in Florida say that criminals there are using the Teflon-coated bullet, al-
though no policeman has been shot with it. ,

“We confiscated some of these bullets on a drug-smuggling boat a few days ago,”
said Capt. L. J. Mertz of the Coral Cables, Fla., Police Department. “People in the
drug trade are wearing bulletproof vests themselves now, and these bullets could be
used when they shoot against each other or when they shoot at us.” .

Bane argues that if the bullet is shunned by police departments, it has no real
value except to criminals, :

LITTLE KNOWN ABOUT USERS

Law enforcement officials say little is known about who uses the super-piercing

bullet—or why. Biaggi said that his proposed study would seek answers.

While there are other manufacturers of the super-piercing bullet, including a firm
in Czechoslovakia, Biaggi said ‘““the most powerful of these bullets, the Teflon-coated
KTW,” is manufactured by North American Ordnance Co. of Pontiac, Mich.

That company insists that the KTW bullet is only sold to law enforcement offi-
cials, a claim that critics, including Biaggi, say is simply not true.

B“‘Th.ey simply mail you the bullets if you mail them the money,” said an aide to
iaggi. |

Jdohn Klein, president of North Anjerican Ordnance, claimed in a telephone inter-
view that the KTW bullet ig well controlled by his company and designed for police
use. : )

“The bullet was designed for law enforcement purposes,” he said. “Basically, it is,
used by law enforcement personnel in a situation where a person has barricaded-in'
an area. (,Jalifornia State Police Chief Ken Risen, who said, “It would be ideal for

terrorists.” ‘
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Noting that his office is char; i i
. ot} charged with protecting the 1i ials, i
;I;g;lf::ugover{mr,.Rlsen said that he thinks Calif%rnia sll‘;?)ilc:if ﬁﬁ?tﬁfﬁm?ls, i
per-piercing bullets. ¢ sale and use

Bane said that he is getting solid support fron: his fellow legislators.

He said a representative of the Nati i
linked f gon cPrese e of the atlone}l Rifle Assn., which opposes any bill
agggxst it.g ntrol, has inquired about his bill and has so far not taken a ?s’tand
nce you gee this bullet t i j
anyone weuld tolommse T, ;:t:gidénd understand what it does, I just don’t think
Anybody that’s using this bullet is out to kill a cop,

it's used for. Nothing else. Nothing else is it good for.” and that's just about what

CoNGRESS OF THE UNITED STATES,
Housk or RePrESENTATIVES,

Mr. Jonn Kiem, Washington, D.C, March 18, 1982,

President, North Americ '
2271 Star Court, Pontiac?ﬁlg'}fnance Corp.,

DeAR MR. KLEIN: It has come to 1 i
MR. : 0 1y att
ozg;oratlon manufactures a hemdgurllybfllllgtrz1 télgl;tt}l]s s
metal. As a 23-year veteran of the New York City Poli
concerned about the serious dangers this t

of law enforcement officers who rely on soi‘fytpgo(c)lf o for maacd.to the thousands

gun bullets,

A recent Federal test conducted b

; ¢ < by the Federal Bureau of I igati
m ; ’ ] u o % -
B Elinsii g:ilt 351’;1211 th American Ordnance KTW bullet of various I::X(leisbg:tgrﬁzlggﬁr
armor worn by most poliss offiam [ Lris CASily pénetrat the 181ayer Kevlar body
outlaw those handgun bullets that etrate an 18 aner Bob 1O entify and
bllll_lﬁilvd backIground materirs it 32&1’)1. Penetrate an 18-layer Kevlar vest (copy of
thfbug}e;v:r"/olum r};ogfci‘f(};}: g};a:;hghli)i rieg}o&so S};rct{blem can be successfully resolved
t an; rt ew companies th ‘
import handgun ammunition that can defeat bulletproolf)‘ J:zl:t?s. Ia\f/;ﬁ?én\lrg?lgi:}f

appreciate any com i : et
like to know: ¥ comments you might have on this crucial issue. Specifically, I would

When did North i i c
vk American Ordnance begin manufacturing and selling KTW am-

How many round of KT iti i
bure ang oy Toun annual‘lgazixgmumtlon does North American Ordnance manufac-
OW many rounds of KTW ammunition are i
. an sold domest ?
%—II:;N Ig:)arzg}); ﬁggieg ane)mémxtmn dealerg sell KTW ammilcx?ilgibz)n?
nitiess an Urdnance determined a special need for this type of ammu-
What methods are used b
se Only” restriction?

What police departments, if any, here in the U.S,

W. i . : :
tion?h at police departments, if any, in foreign count

y North American Ordnance to enforce your “For Police

buy and use KTW ammunition?
ries buy and use KTW ammuni-

Would North American Ordn isi i i
and sale of metal-piercing handgaur;fzggﬂgﬁx;o\;&luntanly StoPping the manufacture

s the manufacturer of what i i
1 ) 1s generally acknowledged to b i
1andgun bullet made to plerce metal, North American %rdn(;n:e’tsh:eg;%fssfggcglll‘;s

problem is critically i m :
Sinc:erely,a ¥ important. L Jook forward to your comments,

Magrio Bragar, M.C.
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97tH CONGRESS ° 1
229 H, R. 5437

To limit é.vailability and use of handgun bullsts that are capable of penétfating
' certain body armor.

IN THE HOUSE OF REI’RDSENTATIVES

FEBBUARY 38, 1982

Mr. Bragor (for himself, Mr. PeprER, Mr. Minisit, Mr. WorTLEY, Mr. Rich-
MOND, Mr. AppaBBO, Mr. STARK, Mr, EDGAR, Mr. SCHEUER, Mr. Weiss,
Mr. STeATTON, Mr. ANNUNzI0, and Mr. DowNgY) introduced the following
bill; which was referred to the Committee on the Judiciary

A BILL

To limit availability and use of handg:n bullets that are capable
of penetrating certain body armor.

1 Be it enacted by the Senate and House of Rlépresenta-
2 tives of the United States of America in Congress assembled,
3 That this Act may be cited as the “Law Enforcement Offi-
4 cers Protection Act of 1982”.

5 SEc. 2. (a) Whoever, being a licensed importer, many-

6 facturer, or dea.ler under chapter 44 of title 18, United States

1 Code, 1rnports manufactures, or sells a restricted handgun

8 bullet, except as specifically authorized by the Secretary of

*D the Treasury for purposes of public safety or national' secu-

O
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-1 rity, shall be fined not more than $10,000 or 1mpnsoned not
2 more than ten years, or both, and the license of such person

3 shall be subject to revocation under such chapter.

(b) Wheever——

(1) uses a restricted “handgun bul]et to commit any

the United States; or

4

5

6 felony for which he may be prosecuted in a court of
7

8 (2) cames a restricted handgun bullet unlawfully
9 during the comxmssnon of any felony for which he may
10 be prosecuted in a court of the United States;

11 shall, in addition to the punishment provided for the commis-
12 sion of such felony,

13

be sentenced to a term of i Imprisonment
for not less than one year nor more than ten years. In the
14 case of his second or subsequent conviction under this subsec-

15 tion, such Person shall be sentenced to a term of imprison-
16

ment for not less than two hor more than twenty-five years.
17 Notmthsta.ndmg any other provision of law, the court shall

18 not suspend the sentence in the case
19

of a conviction of such
person under this subsection or give him a probationary sen-

20 tence, nor

21

shall the term of i imprisonment imposed under this
| subsection run concurrently with any term of i unprisonment
22 imposed for the commission of such felony.

23
24

SEo. 8. (a) The Secretary of the Treasury may prescribe

such regulations as may be necessary to carry out this Act,

%
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inc}uding regulations requiring appropriate persons to provide
samples of bullets for testing under this Act.

(b) Any regulation idéntifying a bullet as a restricted
handgun bullet shall take effect sixty days afterﬁthe date on
which such regulation is promulgated in accordance with ep-
plicable law. T

SEcC. 4. As used in this Act, the term—

(1) “body armor” means a commercially available,

soft, lightweight material with penetration resistance

equal to or greater than that of eighteen layers of

i

kevlar;ti: _
(2) “handgun” means a firearm originally de-
signed to be fired by the use of a single hand; and

(3) “restricted handgun bullet” means ‘a bullet

that, as determined by the Secretary of thi Treasury,

when fired from a handgun with ‘a barrel five inches or
less in length, is capable of penetrating hody armor.
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Ex-Hero Cor Proroses A BaN oN “Cop KiLLer BULLETS”

U.S. Rep. Mario Biaggi (D-NY), a highly decorated ex-police officer from New
York City, today introduced tough new legislation to outlaw the so-called “cop killer
bullets” that can rip through the bulletproof vests worn by over 50 percent of our
nation’s law enforcement personnel.

_Biaggi, who first introduced a bill two years ago calling for a Federal study to
identify all armor-piercing handgun ammunition, said, ‘‘New evidence I have uncov-
ered.indicates a study by itself is simply not enough. The law enforcement commu-
nity fully agrees.” , ;

Biaggi's new bill would not only call for the same Federal study, but it would also

“outlaw those handgun bullets that are determined to be capable of penetrating a

bulletproof vest. Once identified by the Department of the Treasury, it would be
zalgahl';st1 1the law for any person to make, import, sell or use “armor-piercing” hand-
gun bullets. ‘ ‘ ‘

" According to Biaggi, the specific penalties imposed by his measure are consistent
with current Federal firearm laws. The licensed importer, manufacturer or dealer
would be subject to a fine of not more than $10,000, imprisonment for not more

. than'10 yéars, and revocation of their Federal license.

A person using or carrying a restricted bullet during the commission of a felony
would be subject to a mandatory, minimum prison sentence of not less than one
year nor more than 10 years.

Biaggi called for swift action on his bill, saying, “The law enforcement community
for which this ammunition was designed says it has no use for armor-piercing hand-
gun tb’l’lllets. I know of only one element of our society that does—the criminal ele-
ment.

i

]
Secrer FEDERAL TEST InENTIFIES F1VE “‘CoP KILLER BULLETS”

U.S. Rep. Mario Biaggi (D—NY) said a secret test conducted by Federal law en-
forcement officials has determined that at least five handgun bullets on the market
today can penetrate the bulletproof vests worn by more than 50 percent of our na-
tion’s police officers. ~ '

According to Biaggi, the February 3rd test was jointly'conducted by the Drug En-
forcement Administration (DEA) and the Federal Bureau of Investigation (FBI) at
the Bureau’s Quaptico, Virginia test facility. -

The specific test results are not expected to be made pﬁblic due to the threats .

such informatio&x could pose to police. However, Biaggi did say the findings support-
ed his claim that an American made teflon-coated buliet could easily penetrate the
18-layer Kevlar vesvused by most police. The test also revealed for the first time
that two foreign bullets being imported into the U.S. have this same armor-piercing

-capacity, Biaggi noted.

Ironically, the test was conducted on the same day Biaggi introduced tough rew
legislation to outlaw any handgun bullet determined by the Federal government to
be capable of penetrating the soft body armor worn by police. Biaggi had first auth-
ored similar legislation (H.R. 2280) two years ago.

Biaggi’s new bill (H.R. 5437) would prohibit the availability of these so-called “cop
killer bullets” once they are identified through Federal tests, and would establish
mandatory minimum prison sentences for any person carrying or using such a
bullet in the commission of a crime. i o

Biaggi speculated that DEA’s direct involvement in the testing may have resulted
from reports that drug smugglers in the Miami area are using armor-piercing hapd-
gun ammunition in large quantities. ”

Biaggi is a highlyzdecorated 23-year veteran of the New York City Police Depart-
ment who was wounded 10 times in the line of duty. )

Va
Biacer ANNOUNCES AN END 10 “TEFLON-COATED” BULLETS

After meeting today with Du Pont Company officials, U,S. Rep. Mario Biaggi (D—
NY) announced that Du Pont will no longer sell Teflon to those who have beea
using it to make a special type of handgun ammunition that rips through the bullet-
proof vests worn by police,

The announcement comes at a time when Biaggi, a former New York City Police
Officer, is trying to outlaw “armor-piercing” handgun bullets) including the Teflon-
coated KTW bullet that tests have shown can penetrate the équivalert of four bul-
letproof vests in a single shot.
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Biaggi said, “Federal tests have identified four other handgun bullets with simi-
larly awesome penetrating capability. However, the KTW’s unique Teflon coating
has placed it in a class by itself. According to various test data, the Teflon coating,
which is apple green in color, increases the bullet’s penetration by approximately 20
percent’.’ Du Pont is to be commended for their responsible action in this important
matter.

Teflon, a non-stick substance often found in frying pans, has been used by the
makers of KTW ammunition as a high powered lubricant that helps a bullet slide
through an object with very little resistance. KTW bullets are currently made and
sold by North American Ordnance, a Pontiac, Michigan company that also makes
bulletproof vests. o

According to Biaggi, Du Pont’s new policy 1s in response to the tremendous
amount of recent media attention that has educated the Delaware based company
about the serious dangers these so-called “cop killer bullets” pose to the thousands
of U.S. police officers who rely on bullet resistant armor for protection, The KTW
bullet was originally made “For Police Use Only,” but police strongly oppose its use
and recently revealed evidence shows KT'W ammunition has been purchased by ci-
vilians and used by criminals.

Biaggi's bill (H.R. 5437) would ban the availability of “armor-piercing” handgun
bullets and would impose a mandatory, minimum prison sentence of one to ten
years for any person convicted of using such ammunition in the commission of a

crime.
TesTiMoNY By U.S. REPRESENTATIVE MARIO B1AGGI

Mr. Chairman, I wish to express my full support for the legislation (AB 2392)
authored by the Honorable Tom Bane to outlaw a small class of handgun ammuni-
tion that is specially made to penetrate the bulletproof vests worn by over 50 per-
cent of our nation’s law enforcement personnel. I do so as a 23-year veteran of the
New York City Police Department and as one who has researched this issue for the
past three-years.

Recognizing the serious dangers these so-called “cop killer bullets” pose to police
officers, I have introduced similar legislation at the Federal level. My bill, H.R.
5431, calls for a Federal study to determine which handgun bullets have the ability
to penetrate the 18-layer Kevlar bulletproof vest that is worn by most police offi-
cers. Once identified by the study, my bill would ban the availability of those bul-
lets, and would establish mandatory, minimum prison sentences for any person car-
rying or using such ammunition in the commission of a felony.

The need for this legislation is clear. Tests have shown that the most powerful of
these bullets, the Teflon-coated KTW, can penetrate up to 72 layers of Kevlar, the
protective material used to make bulletproof vest. In simpler terms, this means the
KTW ibul%;at has the ability to rip through the equivalent of four bulletproof vests in
a single shot.

A recent Federal test conducted jointly by the Drug Enforcement Administration
(DEA) and the Federal Bureau of Investigation (FBI) confirmed this claim. In fact,
the test, which took place on February 38, 1982, at the FBI's Quantico, Virginia test
facility, identified five different handgun bullets that could easily penetrate the 18-
layer soft body armor worn by Jaw enforcement personnel. '

In order to prevent these test findings from reaching the criminal element, the
five bullets identified as “armor-piercing” will not be made public. However, it can
be noted that three of the bullets are made and sold domestically, and two are for-
eign-made and then imported into the U.S. for sale. These bullets, which are special-
ly designed to pierce metal, come in various calibers, including the .38 special, 9mm
and .357 magnum.

1 would also like to point out that my own study has revealed a sixth handgun
bullet that has similayly awesome armor-piercing capability. It is foreign-made and
is reported to be even more effective at penetrating body armor than the KTW
bullet. This bullet was not available for the DEA-FBI test.

Although each of the six armor-piercing handgun bullets appears to be slightly
different in composition, they do tend to share certain general characteristics. For
example, they are pointed in shape rather than being flat or rounded, and they
travel at a very high velocity. However, their most important common feature is a
hard metal core with a full steel jacket that allows these bullets to retain their
shape on impact. This is in sharp contrast to most conventional ammunition, which
flattens out in impact due to a hollow or soft metal (i.e. lead) core.
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awareness about this problem—as evidence by this hearing today—a Federal test
has been conducted to identify armor-piercing handgun bullets; Du Pont has decided
to no longer sell Teflon to the makers of KTW bullets or any other armor-piercing
ammunition manufacturer; the makers of KTW bullets have agreed to no longer dis-
tribute their ammunition through local gun dealers; a number of other State legisla-
tures around the country have initiated their own methods of dealing with this seri-
ous problem; and the Congress is expected to begin hearings on this issue later this
month.

I am encouraged by these actions, but as one who was wounded 10 times during
my years as a New York City Police Officer, I cannot be satisfied until a total ban is
placed on the future manufacture, import or sale of armor-piercing handgun bullets.
Since my ultimate goal is to make these bullets unavailable for criminal use, I also
believe it is essential that strict crimingal penalties be imposed for any person using
a restricted bullet during the commission of a felony.

Mr. Chairman in conclusion, the law enforcement community has stated in very
strong terms that they have no use for armor-piercing handgun bullets. Further,
evidence suggest that hunters, target shooters, or persons seeking self-defense have
no use for a bullet that is advertised to penetrate “automobiles, barricades, or bul-
letproof vests.” In fact, I know of only one element of our society that would have
any use for armor-piercing bullets—the criminal element.

Simply stated, Mr. Chairman, we must stop the bullets that bulletproof vests
cannot. With this in mind, I strongly urge that Mr. Bane's measure (AB 2392) to
outlaw armor-piercing handgun ammunition receive prompt and favorable consider-
ation by this Committee.and the California Legislature.

DEPARTMENT OF THE TREASURY,
Washington, D.C., February 25, 1982.

Hon. MAr1o Blacar,
House of Representatives,
Washington, D.C.

Dear Mr. Bragan This is in response to your letter to Secretary Regan dated Jan-
uary 8, 1982, concerning H.R. 2280, a hill “to authorize the Secretary of the Treas-
ury to conduct a study of handgun bullets manufactured in or imported into the
United States to determine which bullets have the capacity to penetrate bulletproof
vests commonly used by most enforcement officers.”

The Department shares your concern that armor-piercing bullets pose a danger to
law enforcement officers. In this regard we are currently studying the problem and
are aware of several studies conducted by the Department of the Army for the Law
Enforcement Assistance Administration, Department of Justice, It is reported that
these extensive studies cost about $1.4 million.

There is no question in our minds that the so-called “KTW?" bullet has the capa-
bilities -attributed to it in recent news accounts. However, problems arise when an
effort is made to regulate or legislate against the manufacture or importation of
such a bullet. An attempt to define a prohibited-type bullet invariably includes a
wide range of bullets commonly used for hunting, target shooting or other legiti-
mate and long-established sporting purposes.

Neverthelss, these problems do not diminish our concern over the KTW bullet. In
this regard, a member of my staff has been discussing this matter with the manu-
facturer of KTW ammunition who has agreed to restrict domestic sales of this am-
munition to Federal, State and local law enforcement agencies, and the Armed
Services of the United States. Under this preliminary agreement, to be confirmed in
writing, the manufacturer will no longer make sales to Federal firearms. licensees,
thus ending any civilian sales or distribution.

After we evaluate the LEAA studies of the penetrating abilities of various ammu-
nition, we will be in a better position to assess the merits of the study recommended
in your bill. As soon as we make a determination, I will communicate cur findings
f(;;} l\gfc})u. Please be advised that the contents of this letter have been approved by
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In the meantime should you desire any further information regarding this matter,

lglc?v?ris: :g%ls(f;{%% 5t2 call me at 566-2568 or my Deputy Assistant Secretary Robert E.

Sincerely,
JOHN M. WALKER, Jr.,

Assistant Secretary
(Enforcement and Operations).

‘ U.S. DEPARTMENT OF JUSTICE,
OFFICE OF JUSTICE Assxsm‘gcn, RESEARCH, AND STATISTICS,
ashington, D.C,, February 23, 1982
Hon. Mario Biagar, , , 7
House of Representatives,
Washington, D.C.

Dear CoNGRESSMAN Bracar: This is in response to your inqui
Gglx‘m}elaxyalNretg'ardilngI li%}};tvzeighft 3oft body armog. y nauiry fo the Attorney

, pne Natlonal Institute of Justice conceived, developed, and field te
lightweight body armor made of Kevlar aramid in thepperiod between lsé:gg :1}113
1976. The program justification was based on the rapidly escalating number of
gohce.officers killed by gunshot and the attacks on Governor Wallace and Senator

tennis. NIJ contracted with the U.S, Army Biophysics Laboratory at Edgewood Ar-
senal, Maryland, to perform the development work and medical evaluations, Natick

Laborator;es at Cambridge, Massachusetts did comfort testing, design, and devel-
oped quahty control methods for purchase of woven material.

NIJ’s Law Enforcement Standards Laboratory at the National Bureau of Stand-
ards revised the previously developed but obsolete Standard for Ballistic Resistance
of Police Body Armor to represent accurately the levels of threat found on the
street as determined by a previously funded NIJ study performed by the Interna-
tional Association of Chiefs of Police. IACP’s study had produced statistics on confis-
cated handguns over a five year period in five major cities.

) Subsequent;ly_, in 1975, the Natlonal Institute funded the fabrication and distribu-
tion of 5,000 pleces of armor in 15 cities for the determination of wearability and
c}c;mfort.. Quality control testing was performed in accordance with the standard and
&‘ hee Natick spe}clnﬁcﬁtlons. This resulted in general acceptance by police nationally.
sirll)ceptfgtr%i?n e.as een credited with saving the lives of an estimated 400 police

uring the ten year period that this program was in existence, it i i
that the following costs to the federal governglrent (N1J) were incurr:ad? 15 estimated

National Bureau of Standards (LESL) $450,000

U.S. Army.ovceiecnnnns
Tésting Progeam (LAGD), o0

Armor Purchase and Field Test................ ee—— 1,&23’888
Total wuvevvrnreenionas restenenrsreserrertentanares e rennnene e e et tssbeenaenees e 3,115,584

Approximately $1,200,000 of Law Enforcement Assistance Admini i
1400, I ministration f
%ﬁ}ds. was expended by the states in the purchase of soft body armor sincgnllz)l'l??
o tx: ;Se laartli gglzgog;meatg{igurefmasmuch als }h}e}a information is comingled with other
penditures for personnel. I have encl int- i
al%rs}fate xégported expenditures in%:his categorly)’. osed a print-out which covers
¢ eniire research program was managed by Mr, Lester D, Shubin of NIJ. I h
attached several documents perti i whi in desorib.
in%vour prcigram. pertinent to your questions and which help in describ-
Ve would welcome the opportunity to discuss any facet of thi
which t%'.ou ma]y require additional information, v of this program sbout
incerely,
) . StepHEN T. BovLE,
Director, Office of Congressionil Liaison.

{From the Congressional Record, J uly 28, 1981]

Biasar Works To ProTecT Porice From Kiier BULLETS

Mr. Biagar. Mr. Chairman, earlier this year I reintroduced a bill 2
authorize a Federal study to ’identify and ultimately ban h&mdgunl b,ulHlég t};l‘aStO,&‘:g
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capable -of penetrating bulletproof vests used by police officers. I had intended to
offer this legislation in the form of an amendment to the pending bill, but the
amendment could have faced a point of order that, in all likelihood, would have
been sustained.

Nonetheless, this life-threatening situation remains and it merits our attention
today. At this time, I wish to provide a brief history of the problem and then engage
the chairman in colloquy on an alternative course of action.

Due largely to improved design and an alarming increase in violent crime, police
officers are relying more and more heavily on bulletproof vests for protection. Unfortu-
nately, a preliminary investigation I have conducted at the request of the New York
City Patrolmen’s Benevolent Association reveals that these vests may not be
enough.

My study has determined there is an entire class of handgun bullets—often re-
ferred to as metal-or armor-piercing—which can penetrate bulletproof vests. Most of
these bullets are available to the public on a nationwide basis. My findings are
based largely on discussions I have had with numerous recognized experts in the
field of ballistics and firearms from both the private and public sector.

These so-called killer bullets are generally constructed of steel-jacketed lead or
hard metal alloys; pointed in shape rather than being flat, rounded, or hollow-point-
ed; and are classified as high velocity. Size does not seem to be a major factor, since
the metal-piercing bullets include some varieties of the small .22 caliber as well as
the much larger .357 caliber.

Yet, while the facts seem to indicate very dangerous situation for law enforce-
ment officers, the data is simply not sufficient enough to justify a ban at this time.
Instead, it appears that we must first conclusively identify the handgun bullets ca-
pable of penetrating the vests before we can ban them from the public marketplace.
Thatdis what my legislation proposes and that is the direction I am hoping to move
in today.

Preliminary and informal discussions I have had with the Director of the Bureau
of Alcohol, Tobacco, and Firearms, G. R, Dickerson, has convinced me that the
tBu(rleau has the resources to perform a cost-efficient study in this area if instructed

o do so.

Last year, I was encouraged when I received expressions of concern about the sit-
uation from then-chairman of the House Subcommittee on Treasury Appropriations,
Tom Steed, While Mr. Steed’s retirement soon thereafter prevented his taking
action in this matter, I am confident the gentlemen from California (Mr. Roybal)
will also recognize the critical nature of this problem and act accordingly.

Mr, Chairman, I raise this issue with a special sensitivity to the need to protect
our law enforcement community. Having served 23 years on the New York City
Police Force and having been wounded 10 times during the line of duty, I fully rec-
ognize that the protection of our Nation's law enforcement officers is essential to
the morale and effectiveness of our crime prevention force.

Earlier this year, President Reagan was seriously wounded by a would-be assas-
sin’s handgun bullet, Since that time much attention has been focused on the need
for Presidents to wear bulletproof vests during public appearances. That fact, along
with the realization that handgun bullets kill more police officers than any other
weapon should be reason enough to require the study I have proposed.

For further documentation, I wish to insert a copy of a report prepared by the
gongre§,sional Research Service entitled, “Bullet Threats to Protective Body

rmor.

At this time, Mr. Chairman, I would like to engage the chairman, Mr. Roybal, in
1éahc_:ol.loquy regarding this issue, and ask the gentleman if he shaies my concern on

is issue.

Mr. RoyBAL. Mr. Chairman, if the gentleman will yield, let me assure the gentle-
man from New York that I certainly do share his concern, and I fully reccgnize the
critical need for such a study to be conducted as soon as possible,

To insure that this goal can be achieved, I will inform the Treasury Secretary and
his associates of the subcommittee’s interest in this study, and I will request the
Secretary to prepare a preliminary plan and cost-estimate for conducting the study.
I am hopeful that a full report detailing the preliminary plan and cost-estimate
could be submitted to the subcommittee by the end of the year so that we can make
the necessary funding arrangements.

Finally, I would like to thank my distinguished colleague from New York for rais-
ing this important issue and acknowledge him for his untiring efforts on behalf of
the law enforcement community.

Mr. Biagat. I appreciate the Chairman’s concern, and am grateful for the active
role he has pledged.
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Mr. Chairman, I include in m :
: \ y remarks a report d
Research Service, entitled “Bullet Threats to Pré?:ectigzeﬁgcll‘; Algng?.?’ Congressional

BuriET THREATS TO PROTECTIVE BODY ARMOR
(By William C. Boesman, Science Policy Research Division, November 27, 1979)

INTRODUCTION

Since about 1975, law enforcement officers have been using protective '

of the “sofp” or “lightweight” Vvariety to an increasing exgegg. t%fl?sviy%)ed);f? 1;;13;
3rxptgr, unélkev the heavy flak Jackets worn by the military and by special police
v xl;cl)ug l?rto Sél%;egggsc gglcfglc‘:?;blass&g%mexllts, is designed to be lightweight and soft
plt’ari}xll. clé)thes gfﬁc;ers’ mufort gar)r'n egtse'r aw enforcement officers’ uniforms or under
. 13 type of soft or lightweight body armor has been developed to

ittqult?i effectively “defeats” (stops the penetration of) many tlz)ypes oi‘hﬁa?l}:fggxg tl?tflt
t? S a?b slome rifle bullets. It is the purpose of this report to analyze the characteris-
11cs.o ullets which are most likely to defeat soft, lightweight bedy armor. The fol-
owing section (‘ilscuss_es various types of bullets and the purposes for which bullets
artzl dﬁsxgned. The third section discusses recent law enforcement officer fatalities
and the related use of soft body armor. The fourth section discusses recent develop-
ments in, and characteristics of, soft body armor. The last section presents a brief

gﬁea!sﬁ'::sb%tc‘l l;u;}%t; ::aracteristics, particularly those that can defeat currently availa-

SUMMARY

Existing, commercially available soft lightweight body arm y can ef

2 v : ) or apparentl -
f??_tlvely stop most of the handgun bullets whichg pose aythreat to Iigw elfégré::rrx;ei&
officers today. However, there is a class of handgun and rifle bullets—often called
armox;al-1 i)r metal-plercmg-—-thatg can penetrate such armor. These types of bullets are
gﬁngr 5; hconstructed. of steeljacketed lead or hard metal alloys; often pointed in
'St apse rau er than being flat, rounded, or hollow-pointed; and generally high veloc-
; c};;‘erismt?cﬁ;eg gagggg; ﬁ;xd r;‘x)fgg }gf%lftt's (for examPIeé 22 cafl‘ébgr) with the above char-

: C ttive In penetrating so A
bullets (for example, .45 caliber) with the salx)ne charac%eristics(.)dy armor fhan larger

BULLETS

Types

There are many ways to classify the various types of bullets that h
in use. For purposes of thi i JDullets that have been or are
lowing Charé)ctegistics. 1s analysis, bullets wxl{) be discussed according to the fol-

» ’ gll 14 T y

se%?{éi);lty (low, for example, 730 feet per second, to high, for example, 1800 feet per
aliber (small, for example, .22 caliber, to large for e le, .45 caliber);
“Hardness” (soft nosed lead bullet, or artiglf ja oted, To full ek
(with copper or steel) to hard metal aﬁoy blt)lllet); a)x,u{ cketgg, fo full metal jacketed

SE;%?; .(rounbd i)lr t};ollow Foin% to pointed nose).

Sometimes bullets are classified according to either their “stoppin "—thei
gbl}’lty to knock down or disable a human being—or their “arlgor-gogogzléal-;ikcﬁg
ing ability, These two types of characteristics, however, may be somewhat mutual-
ylggcluswe. For example, one bullet designed for high “stopping power” is the .357
.c& lhefl magnum_ hollow point ‘_‘bullet. Upon impact, this bullet expands (because of
its ho owjt l;;pmt;) and converiz a large percentage of its (high) velocity to kinetic
energy V’;il hin the wounded body—thus knocking down, stopping, or disabling the
pe_z'ﬁon. is type of bullet, however, may be effectively stopped by soft body armor
81 t%Ut body penetration and hence without wounding, except for “blunt traumas”
n l? other hand, an armor-plercing bullet which will penetrate soft body armor
i)_ltaf/, ecause it is hard and retains its shape, pass through a body with relatively
11 t g damage if it does not hit a bone, other hard substance, or vita{ organ. Obvioué’-
ly, d_ullet: wounding capabilities are not completely predictable because of the ex-
ceedingly complex structure of the human bod » and even the relatively less devas-
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tating bullets can and often do kill. In fact, more law enforcement officers were
killed with .38 caliber weapons in, for example, 1978 than with any other weapon,
mainly because these weapons are in more common vge than other, more devastat-
ing bullets like the various magnum and armor-piercing bullets.

Purposes

It can be seen from the above discussion that many, if not most, bullet character-
istics derive from the purpose or purposes which the ammunition designers had in
mind. Thus, expanding bullets, particularly hollow point bullets, were designed for
the purpose of more effectively transmitting kinetic energy to the wounded body
than do ordinary bullets. Protective body armor, including the soft or lightweight
variety, has been and is being designed to defeat many types of bullets, including
many of the relatively more devastating (high velocity, hollow point) bullets. Howev-
er, certain types of high velocity bullets made entirely of hard metal alloys, or
which are fully covered with steel jackets, can defeat the current available soft body
armor. Thus, certain bullets of the armor- or metal-piercing variety, whether or not
designated as such by bullet manufacturers, pose a threat to existing body armor
which can effectively defeat most “ordinary” bullet threats.

LAW ENFORCEMENT OFFICER FATALITIES

Current statistics

A number of law enforecement officers are killed and wounded each year by hand-
guns, rifles, shotguns, and other weapons. Recent statistics from the Federal Bureau
of Investigation (FBI) indicate that this number, while still large, has decreased
rather significantly from 1974 and 1975 to 1978. The following table shows statistics
for law enforcement officers killed by firearms and other weapons for this period.

LAW ENFORCEMENT OFFICERS KILLED, BY TYPE OF WEAPON

1974 1975 1376 1817 1978 Total

Handgun.... ‘ ; 95 9 66 59 6 379
Rifle 12 21 12 13 14 72
Shotgun 21 13 16 11 11 72

Total firearms 128 127 94 83 91 523
Knife or cutting instrument ) RSTRR 5 6
Bombs , 4 4
Officers weapons 1 1 2
Other (clubs, etc.) 3 2 8 9 1 23

Grand total 132 129 11 93 93 658

Source: U.S. Department of Justice, Law Enforcement Officers Killed 1978, Washingtori, U.S. Department of Justice, 1978, p. 12,

In 1978, there reportedly was a consensus of representatives of the soft body
armor apparel manufacturers that about 250 law enforcement officers had been pro-
tected from death or injury through the use of bulletproof vests over the 1975
through 1978 period. Although such a consensus cannot be confirmed with existing
data, it is interesting that the approximately 28 percent decrease in firearm-related
deaths indicated in the above table could be accounted for partially by increased use
of soft body armor by law enforcement officers, The following table shows the size of
hullets and types of firearms which caused the deaths of the 91 law enforcement

« officers in 1978. The handgun bullets shown in that able are all of a class which can

be defeated by existing soft body armor unless they are of the hard metal alloy or
steel-jacketed armor-piercing variety. Soft body armor.cannot defeat high velocity,
metal jacketed armor-piercing rifle bullets either, some of which may be represent-
ed in the “rifle” column of the table. : : :
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LAW ENFORCEMENT OFFICERS KILLED, 1978—TYPE AND SIZE OF FIREARM

Type of weapon

- Size of weapon Oificer's

Handgun  own Rifle ~ Shotgun

weapon

Total,

D
[=2]

114 14 11

Handgun size:
.22 caliber

.25 caliber

.32 caliber

7.65 millimeter ,

9 millimeter

357 magnum
.380 caliber
.38 caliber
AL Magnum
41 Magnum
45 caliber
Caliber not reported
Rifle size;
.22 caliber .
.222 caliber j
D23 CalibRE oo sttt L e
5.56 millimeter
7.62 millimeter
.30/30 caliber 1.
.300 caliber : 2
.308 caliber ........., ' ' | E——
A5 caliber : ..
Shotgun size; .
410 gage ,
.22 caliber/20 gage over and under 2
16 gage........ 1
12 gage 1
Gage not reported = ?

~N —
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L ncluded in handgun category,
From: U.S. Department of Justice, Law Enforcement Officers Killed 1978. Washington, U.S, Depariment of Justice, 1978, p. 13.

Officer fatalities while wearing armor

In 1978, five law enforcement officers in the United St i i i
‘ » 1] : ent ates were killed in the 1
ﬁglglét%e&lgiz &iarmg‘ §th body armor. In all cases, the officers were apparinlt?;
suénhmarized below}:, were wounded in places not protected by the soft body armor, as
t wi \ . .
inélg(f)’ hviglt‘;’};s%j.,357 magnum bullet “which entered his chest through the side open-
ot with a .380 caliber weapon “three times in t (
was subse;quently fatally shot in the head.” mes in the chest, fell to the ground, and
S}lzgtt; w%ﬁ a 33%7 magnurr;li)ullet “in the chest, back, and head.”
with a .38 weapon, i “ is si i
infél}i::tixi)g tha woundsI.J” ree of the six shots “entered his side and one his head,
ot by a .38 bullet “when apparently he entered a crouched positi
passeq directly into the _chest area at a place not prbtected b; thlf)eox&;tetslf?.B and a bullet
Eu;éggn%noger ShOOttI}I;g in 1978 fin which a police officer was killed:
officer on the scene of the shootin # i i
bullet-proof vest, suffer{ing] only minor injury.l” § Was “spared serious harm by his

The remaining 85 officers who received their fat i i
al
apparently were not wearing protective vests. wounds in the. torso in 1978

..............................
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BODY ARMOR

Recent developments

Since at least the early 1970s, there has been considerable interest among law en-
forcement support agencies in developing effective soft body armor that would be
comfortable and unobtrusive enough to be worn continuously by law enforcement
officers while on duty. Organizations like the National Institute of Law Enforce-
ment and Criminal Justice (NILECJ) of the Law Enforcement Assistance Adminis-
tration (LEAA) of the U.S. Department of Justice, and the International Association
of Chiefs of Police, have sponsored several studies of soft body armor.! Research pro-
grams on soft body armor and weapons threats have been administered and carried
out by the Law Enforcement Standards Laboratory of the National Bureau of Stand-
ards, Department of Commerce; Edgewood Arsenal, Aberdeen Proving Grounds, De-
partment of the Army; the FBI Quantico Test Base; and several private weapons
testing laboratories. About 17 or so manufacturers of soft body armor are now pro-
ducing units commercially for sale to an increasing number of U.S. law enforcement

organizations.

Commerciully available soft body armor

Most, if not all, soft body armor commercially available today is made of differing
numbers of layers of Kevlar, a synthetic (aramid) fiber produced by the Du Pont
Company. In addition to the number of layers of Kevlar used, the weaving and
other processes used in the production of the final protective vest affects the
strength of the product.

In the early 1970s, protective body armor generally was classified as to whether it
was made of 7, 12, 16, 24, or other numbers of layers of Kevlar, Currently, manufac-
turers and police departments often designate certain threats (types of bullets) that
thti:- vgsts are to protect against, regardless of the numbers of layers of Kevlar in-
volved.

The state of the art of protective body armor, which today is largely based upon
the use of Kevlar, involves a trade off between the thickness of the protective vest
versus the types of bullets which the vest can defeat. Certain commercially availa-
ble bullets, like .357 caliber magnum hard metal alloy bullets, and some foreign-
xglacllde nine millimeter steel jacketed bullets, can defeat commercially available soft

ody armor. :

Protection available .

A side-by-side comparison of the handgun weapons used to fatally injure law en-
forcement officers in 1978 (shown above anid repeated fer convenience here) and
handgun bullets required to be defeated by soft body armor in the equipment pur-
chase specifications of a number of U.S. cities indicates that currently available soft
body armor apparently can protect against the large majority of bullets threats
facing law enforcement officers today.

Deathis in - Handgun bullels required to-be
1978 from  defeated by representative police

Handgun weapons used to fatally injure law enforcement officers in 1978 Weapons in department soft body armor

column 1 - specifications®

.22 caliber 5 S, MmN

.25 caliber 3

.32 caliber s 2 N

7.65 millimeter 1

9 millimeter 7 S, M, N

.357 Magnum.. 13 S, M, N

.380 caliber 2 N

.38 caliber 25 - S, M, N

.41 Magnum 1 S, M, N

44 Magnum 2 S

.45 caliber 4 S, M N

Catiber not recorded 1

* For example, Montanarelli, Nicholas, Clarence E. Hawkins, and Lester D, Snubin, Body Armor Lightweight Body Armor for Law Enforcement,
Officers, Washington, U.S, Department of Justice LEAA, NILEC), May 1976. p. 113; Goldfarb, Michael A, et al. Body Armor; Medical Assessment,
Washington, U.S. Depariment of Justice, LEAA, NILEC), May 1976 p, 30; National Institute of Law Enforcement and Criminal Justice. NILEC]
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Standard for the Balistlc Resi i ‘
istic Resistarice of gglllcxolaody Armor. Washington, U.S, Department of Justice LEAA, NILEC), December 1978, p, 10; and

Internalional Association of Chief i i -Testi ‘ i
Assocalon of Chep o Pollce?l% gcgr; chr)hm& ;lfyzét'rmor Testing and Summary of Performance Testing Data, Gaithersburg, Maryland International

While most commonly used bullets apparently can be defeated by existing soft

bedy armor, there is ‘ 1 i i ject is di
ooy }ollovzring lpea ;a éar ;Il)isss of bullets which can defeat it. This subject is discussed

Possible remaining threats

Bullet characteristics

Although a number of bullets can be defeat, i
c ed by currentl labl
;a;én}c;xl;,l 1&:} tx;uvxﬁlﬁeg I()J}f; ;gx;fa;s é‘gi‘gain. Mct>_st, if r}gtbalcli, types of nﬁe?z‘a,flo?' ainslgﬁpli)ggg:
at existing soft body armor, whether these bullets
are hard, metal alloy bullets, or lead bullets which are ! er types.
) oullets, steel jacketed.
‘Iz'(ﬁl;;%rmor- or metal-plercmg bullets which might defeat softJ%gd; ic:'m?)ghag:et)l;ﬁfeg
are small caliber (for example, .22 caliber) or high velocity (particularly

ic bullets, and a class of bullets having certain ’characteristics, that can, or could be

designed to, defeat currently available soft body armor,

metal alloy or steel jacketed construction. Thus, there currently exist several specif-

~ Blunt trauma

Even if bullets do not penetrate soft b
y ] b 't body armor, lethal woulds could b
blgilgnthygauma.” This type of wounding effect can be described as being,fl scﬁfﬁi lg
rentlgy éo é)sn 1I:(}:Lte :ggga?yt (z)a 11)1éard swung baselzlall bat. Because this phenomenon cur-
.af : a major wounding cause, it is not di
tléalc'le.fﬂct);wever, it is conceivable that, were higher powered bullets uézgusiegeggfgggg
efeat soft body armor, blunt trauma effects might be a major cause of concern to

BODY-ARMOR DEFEATING BULLETS: THREAT CHARACTERISTICS

This section describes some bullet characteristics that are important to a consider-

ati f i
2 ((1))1,1 e?r mv(x;};.at types of bullets can defeat, or can be designed to defeat, existing soft

, Velocity
Handgun bullets typically range in muzzle velocities from about 730 feet per

second (fps) (low velocity) to over 1.800 f igh veloci i
i s ps (high velocity), d
powder charge of the cartr_ldge‘ and the length ofgthe hagldgin ﬁgsxl}e?nEglel\Irggnhg}:

below this velocity for a given type of bullet. '

It is clear, however, that high velocit; i :
2 s , y bullets are more likely to d
armor than low velocity bullets, all other characteristics rema?n)i'ngocogf;iﬁlif)ft body

Caliber and weight

Caliber measures the diameter of bullets, that is, a .45 cali
) S ) , tl , a .45 caliber bullet h i -
f::g%{; %:?1 ,;ﬁd;' Cz%hl()::fi 11)2 :h};ﬁ‘llz tmc;:Iz‘zlﬁxure oftsize. A 45 caliber gulileteis chslseildcclalrzlgfy
) . .22 ¢ l . Lhe most common police bullet, and the t
common bullet catisin 1 ities, i i i di in size be
tw‘(’evgn. t}};& ‘2% %alli})er a%x dp(g }:eciiff.iatc;zllli%gzs‘: is the .38 caliber, intermediate in size be-
eights of bullets are measured in grains, The larger the c lib n
bééllgg I\i%f?fgh:,r egnrrs(r)xrg i:ﬁ{r;sltax%t shapet. Téle t:shmaller ,calil%er bullet?, lf:: ’e)ﬁlz;fn;)?g r;;hee;
22 , are moj ly to penetrate the commercially available body ar
than larger caliber bullets, other bullet characteristics rema%’nii‘égaclzfr?slteaxll)gdy armor

Shape and hardness

Bullets are produced in several sha i i |
E y pes—including round or ball -
pointed, and hollow pointed. Round, flat-nosed (somge of whic}rl a?e élaﬁg(cil’vf'lﬁcﬁgggf}s’

&
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or gemi-wadcutters), and hollow point bullets are often constructed as lead or semi-
jacketed bullets which expand upon contact. The hollow point bullets are generally
the most effective of these “expanding” bullets. Pointed bullets generally are con-
structed of lead with metal jackets, which are usually copper. If such bullets are
jacketed with steel, they generally have armor- or metal-piercing capabilities. An-
other class of bullets is constructed of hard metal alloys and are also armor- or
metal-piercing bullets. L

Thus, the harder and more pointed a bullet is, the more likely it is to penetrate
commercially available body armor, other bullet characteristics remaining constant.

Summary of bullet threat characteristics

Given the characteristics of the most successful, currently available soft body
armor, bullet threat characteristics can be summarized in the following way:

Bullet characteristics Lowest level of threat Highest level of threat

Velocity v Low velocity High velocity,

Caliber weight Large caliber, HBaVY....ccuuuessuussussesessene Small caliber, light.

Shape , . Round or fiat nose, hollow point......... Pointed.

“Hardness” - Lead, or copper semi-jacketed lead...... Full stes! jacketed lead, or hard

metal alioy bullet. .

Thus, the bullet type with the highest probability of penetrating soft body armor,
and with a proven capability of penetrating many layers of existing soft body armor,
is a high velocity, small caliber, pointed, steel jacketed lead or metal alloy bullet.
Such bullets may be handgun bullets, rifle bullets, or bullets which can be used in
either handguns or rifles.

Possible ramifications of “perfect’ body armor
Commercially available soft body armor is not perfect, that is, it can be defeated

" by certain bullets of the hard metal alloy or steel-jacketed armor- or metal-piercing

types. Assuming that “perfect” body armor could be developed to meet current
threat conditions, there i3 at least one positive and one negative ramification of
such a development: ‘

{

i Possible positive ramification

Decreased wounding and death of law enforcement officers under current condi-
tions, that is, continued use by criminals of existing types of bullets which, to a con-
siderable extent, can be defeated by existing soft, light-weight body armor.

Possible negative ramifications

An “arms and ammunition race” by the criminal segment of society for even
more powerful bullets and other weapons to defeat existing armor. This possible
negative ramification could be precluded to some extent by controlling, by law and
enforcement, the manufacture, distribution, sale, and international trade of all bul-
lets of the armor- or metal-piercing type.

NorTa AMERICAN ORDNANCE CORP,
Pontiac, Mich., February 2, 1982.

FLORENCE T. SYNDER,
State of California, Department of Justice,
Sacramento, Calif.

Dear Ms. SNyYDEr: Thank you for your letter of 22 January 1982 regarding my
letter of 7 December 1981; subject: Mr. Arthur Kassel,

In my letter to you, I asked if the State of California and the Federal Drug En-
forcement Agency of the U.S, Government is funding the California Narcotics Au-
thority. In addition, I would like to know the answers to the following questions: (1)
Is the California Narcotic Addict Evaluation Authority the same organization as the

California Narcotics Authority? (2) Is the California Narcotic Addict Evaluation Au-

thority chartered as a law enforcement agency? (8) Does Mr. Kassel have police offi-
cer powers and is he a sworn police officer? (4) Does the California Narcotic Addict
Evaluation Authority have the ability to act as a law enforcement agency? (5) Are

g
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the members of the California Narcoti i i
g I ic Addict Evaluation A i
glgtyﬁgii toyf 1&22 fStﬁtf' og Ca}ilfom;ilzat? (6) If the California I\?{a]rcolttgl chtgiciull
, t-time and part-time members, ple dvise m

glgoeygg %?‘ct}?hgn(gl' (,lc_};‘e stgtlﬁ whichklr. Kassel fallg ix?tso?? a(I’E('l)V issel\jII:'(—a I%sa

alliornia Narcotic Addict Evaluation Authortiv or i
l\zgz;légzi?c (?dﬁyi %wre more ofﬁcers. who act as a governingr ll)%a(zl lgf the California

la A ict Evaluation Authority, and what is their status as to full-time e
p Iymgln_ 01; are they acting as part-time administrators? o e
realize hat I _h.ave gven you an extensive number of questions; however, the

-time em-
Evaluation
to the percent-
ssel a paid em-
he a volunteer

. 13
zine” has adversely affected our business. ‘Newsmaga-

It is my desire to find out what i
! s the exact position of the Californi i
gﬁéhﬁggy&ggg (1} ;‘ﬁ}::;ei v:;(c)) (1:2})1e Calif_orniaI Narcotics Addict Evala:tﬂgf E&I:gﬁg;
e Seapecutt Californis oo (2 ?(g;enmes relate to the participation of an agency of
Ce ) scent NBC “Newsmagazine” televisi
W et i | - ev gazine” television expose of

pio facts.l n wlu{ch misled American television viewers and contained severa]

I would appreciate your prompt re 1 i

Thanki.ng you in advancg FLTeply to my questions.

I remain :

Sincerely,

JOHN M. KLEIN, President.

- STATE oF CALIFORNIA,
1OUTH AND ADULT CORRECTIONAL Agency,

Mr. Joun M. KrEIn, Sacramento, Calif, March 15, 1982,

President, North Americ ,
Pontiae, Mich, ican Ordnance Corp.,

DEAR MR. KreN: Ruth Rushen has fo
* Ruth rwarded your letter t fi i

Eﬁeag:;vtzr Deach question in the order presented in your lettex? L;lstgll;rlfgg'; VIVSI)ISIZnt:g

S e asmentof Jusice. '
1 To ,my knowledge, there is no “Californi i ity.”
Thare Ss e d 1 h no California Narcotic Authority.
ere, Narcotic Addict Evaluation Authority” (NAEA) chaired by Arth}:n-

2. I don't believe that the NAEA is “c

X A) chartered” as a 1
an31 u(x)lavzare of any provision under California law for isasueilrvxvg 232??%1&?‘3'?0}" !
o n the basis of his appointment to the NAEA, Mr. K o

officer powers aqd he is not a sworn peace officer. ’The N

tion of an addict’s parole,

4. I hav : .
the NAE’AE.} enclosed the sections of our State code which describe the functions of

5. M i i '
> embers of the NAEA are part-time and appointed by the Governor.

Th » " ,
i e NAEA has several full-time staff, however all seven (7) members are part-

7. Mr. Kassel is a paj
8. See ‘6 abors: paid member of the NAEA.

Please let me know if a

i ny of the above
Sincerely, answers are unclear,

:‘GARY D. MacomBEr,

Enclosure. | Undersecretary.

B e
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3150, Narcotic Addict Evaluation Authority L _ ]
?a) There is in the state government a Narcotic ‘;Addxct Eve}u%tl;onas.&tglg:y
ity, hereafter referred to in this article as the “authority. e _

shall be composed of seven members, each of whom shall be appointed by

the Governor, for a term of four years and until the appointment and

ificati is successor. Members shall be eligible for reappointment.
%’l;ih&ﬁaatilga:fol}lihse authority shall be designated by the G:;en;gxt‘hggg
time to time. The terms of the members first appomtedjtq e T
shall expire as follows: onc on January 15, 1965, one on %ﬁ?rms'o}' €6,
one on January 15, 1967, Iand“_one on January 15, 1 t.ta_ammdm;én_ts "
thre: i to the authority pursuan '
&smgnﬁbﬁa%:%??;%m Regular St)c;;sion of the Leglslaturi shag
expire as follows: on¢ on January 15, 1983, one on January 15, 1984, an

- one on January 15, 1985. Their successors thall hold office for terms of four

' irati f the
h term to ‘commence on the expiration date of the term o
z::;sécgscor The Governor shall fill every vacancy for the balance of the

-unexpired term. Insofar as practicable, persons appointed to the authority

i i edicine

broad background in law, somolqu, law enfqrpcrgent, m e,

Ztagdgg:i:n, xz.md shall irave a deep interest in the rehabilitation of narcotic
addicts.

- * - - f his
member of the authority shall devote g.uch time to }he duties o

g;) hE:cgﬁice as required for performance of his or her duties and shgalfl)ol())e
entitled to an annual salary of nine thousand five hundred dollars ($9, bg
for attendance upon business of the authority. The chau'mal.n s(l;z:lltl >
entitled to an annual salary of ten thousand dollars ($10,000). In a o i‘
each member shall be allowed actual expenses incurred in the discharge o
his duties, including travel expenses. o y
(c) The authority shall maintain its hegdquartcrs at the California Ru?hgeu;;
tation Center and shall be provided with necessary office ppaoe,hec‘;) m;;a nent
and services from funds appropriated to the California Reha io
Center.

ity shall meet at the center or its branches at such times as
Sﬁy’[&: :m t§or a full and complete study of the cases of all pgtxcpts
who are certifiec by the Director of Corrections to the authority as zwmgt
recovered from addiction or imminent danger of addiction to such ar; extcpf
that release in an outpatient status is warranted. Other times and p. z;tf:.&s os
meetings may also be fixed by the authority. Where the authority pe omtz
its .functions by meeting en banc in either public or exccutive sessions to
decide matters of general policy, at least-three members shall be ptrtsentté
and no such action shall be valid unless it is concurred in by & majority vols
of those present. The authority may meet and transact busmas in t;})]angt .
Each authority panel shall consist of at least two members of the au ox:io;:
Two members of the authority shall constitute a quorum for the transa % n
of business of a panel."No action shall be valid unless concurred in by
majority of the members present.

o . s d
Menmibers of other similar boards may be assighed to hear cases an
E;)nke exlvzlcommezndations to the authority. Such recommendations shall be

made in accordance with policies established by a majority of the total

Amended Stats 1980 ch 950§ 2. e :
u 3 ' . 3 3 *" " L) . ..
1980 Amendment: (1) Amended subd (a) by (a) substituting “seven™ for “four” after composcd of in
the second sentence; and (b) adding the sixth sentence; and () added “or her™ wherever it appears in,
the first sentence of subd (b), °

membership of the authority. . , 7 . .
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§ 3151. Director’s certification that outpatient status warranted: Au-

tomatic annual review in absence of certification: Release as outpa-
tient: Rules: Conditions: Supervision: Suspension of release

After an initial period of observation and treatment, and subject to
the rules and policies established by the Director of Corrections,
whenever a person committed under Article 2 or Article 3 of this
chapter has recovered from his addiction or imminent danger of
addiction to such an extent that, in the opinion of the Director of
Corrections, release in an outpatient status is warranted, the director
shall certify such fact to the authority. If the director has not so
certified within the preceding 12 months, in the anniversary month of
the commitment of any person committed under this chapter his case
shall automatically be referred to the authority for consideration of
the advisability of release in outpatient status. Upon any such certifi-
cation by the director or such automatic certification, the authorit
may release such person in an outpatient status subject to all rules
and regulations adopted by the authorit , and subject to all conditions
imposed by the authority, whether of general applicability or re-
stricted to the particular person released in outpatient status, and
subject to being retaken and returned to inpatient status as prescribed
in such rules, regulations, or - conditions, The supervision of such
persons while in an outpatient status shall be administered by the
Department of Corrections. Such persons are not subject to the
provisions of Penal Code Section 2600,

A single member of the authority may by written or oral order
suspend the release in outpatient status of such a person and cause
him to be retaken, until the next meeting of the authority. The
written order of any member of the authority shall be a sufficient
warrant for any peace officer to return such persons to physical
custody, :

It is hereby made the duty of all peace officers
order in like manner as ordinary criminal process

Added Stats 1965 ch 1226 §2; Amended Stats 1967 ch 1124 § 14; StatS 1969 ch 238 §3;
Stats 1970 ch 167 § 1.

to execute any such

Prior Law: Former Pen C § 6516, as added by Stats 1963 ch 1706 § 11 p 3356.

Amendments:

1967 Amendment: Added the third paragraph.
1969 Amendment: Addcd the second sentence in the second paragraph

1970 Amendment: Deleted “'of six months” after “treatment” in the ﬁr'st sentence of
the first paragraph.

Cross References:
Termination of enrollment as inactive member of State Bar: B& P C § 6007.
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Colliieral References:

§ 3151

18 Cal Jur 3d Incompetent, Addicted, and Disordered Persons §§ 81, 82.‘

25 Am Jur 2d Drugs, Narcotics, and Paisons § 74.

Law Review Articles:

Due process in parole revocation proceedings. 63 CLR 276.

Attorney General's Opinions:

ficers of
s1 Atty Gen 173 (arrest and confinement by law enforcement ofhce
ngrgsotic addict whose cutpatient status has been suspended).

NOTES OF DECISIONS

1. In General

2. Constitutional Requirements

3. Outpaticat Status’ .

4. Requiring Testing as Condition of Probation or
Parole i

5. Tilegal Entry; Searches and Seizures

1. In Genersl

‘Whether any particular yule of criminal practice
should be applied in a narcotics addict commit-
ment procecding depends upon consldcrmon of
the relationship of the policy underlying the rule
to the proceeding: and two principal policies are
sérved by the rule authorizing revocation of condi-
tional relesse without notice and hearing; first, it
permits the authority to promptly return the re-
Jeasee to custody minimizing the danger that he
will further relapse or go into hiding, and second,
to hold such a hearing every time a releasee 15
suspended, for whatever cause, would impose an
excessive burden on the machinery of the adminis-
tration of justice far outwcighing any speculative
benefit. Marks, In re (1969) 71 C2d 31, 77 Csl
Rptr 1, 453 P2d 441,

Legislative directives of conduct wese clearly infer-
able from the declared purpose o‘f the statule
granting power to the Narcotic Addict Evaluation
Authority to grant, regulate, and suspend outpa-
tient status, and the standards to guide it 1n }hc
exercise of such power were sufficiently precise,
where, under Welf & Inst Code, §§ 3000, 3154,
and 3152, it appeared that the authority’s powers
weére to be exercised upon an informed determing-
tion made in good faith, promote thc‘ treatment
and rehabilitation of the person committed 25 an
addict, with due regard for the protection of the
addict against himself and of the public in gencral,
and in obedience to the several mandstory condi-
tions prescribed. Marks, In re (1969) 71 24 3,
T7 Cal Rplr 1, 453 P2d 441,

There are limitations on the Narcotic Addict
Evaluation Authority's powers with respect to
imposing conditions on the release, to outpatient
status, of & person committed either as an addict
or as a person in imminent danger of becoming
addicted, Peaple v Myers (1972) 6 Cu 811, 109
Cal Rptr 612, 454 P24 684,

.

2. Constitutional Requirements

The requirements of due process arc satisfied in
the case of commitment and treatment of narcotic
addicts by elaborate statutory safeguards ciscum-
scribing his original commitment, such as personal
service of the petition and order for medical
examination, arraignment on the petition, notice of
time and place of hearing, right to counsel, right
to subpocna and cross-cxamine witnesses, right to
the attendance and testimony of examining physi-
cinns, and right (o jury trial to review the issue of
addiction (Welf & Inst Code, §§ 3050-3108); and
when at some later date the Narcotic Addict
Evaluation Authority in its discretion grants such
a person a conditional release, its action is tenta-
tive and may be changed for cause, and such
procedure presents no federal question, Marks, In
re (1969) 71 C2d 31, 77 Cal Rptr 1, 453 P24 441,

An outpatient under the narcotic addict commit-
mient program is neither a parolee nor & proba-
tioner, and therefore analogies with the status o(
such persons in an unsatisfactory approach in
determining whether such outpatients can be sub-
jected to searches without a warrant by reason of
their status alone. People v Myers (1972) 6 C3d
811, 10C.Cal Rptr 612, 494 P2d 684,

Conditions imposed by the Narcotic Addict Evalu-
ation Authority upon release, to outpatient status,
of a person committed either as nn.:dd:cl ora
person in imminent danger of becoming addicted,
which infringe personal liberties must reasoriably
relate to the narcotic addict co:mu}t:\bg?tu tpfo-

's pu of treatment and rehabilitation.
mle 33;::(1972) 6 C3d 811, 100 Cal Rptr
‘612, 494 P2d 684,

The bolding that outpatients in the civil addict
program threatened with revocation of their condi-
tional release status by the Narcotic Add[ct Evalu.
ation Authority have a eonslit‘ulimul right to a
quantum of due process protection has prospective
application only. Relitigation of cases asising bee
fore the filing of the decision would probably not
result in & clearer determination of the facts sur-
rounding such revocations; the authority's belief
that due process did not mandate procedures at

which the outpatient could challenge the revoca- |
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tion decision was reasonable; and, most important,
retroactive application of the holding would have a
devastating effect on the administration of the civil
addict program. Bye, In re (1974) 12 C3d 96, 115
Cal Rptr 382; 524 P2d 854.

When an outpatient in the civil addict program is
refumed to the - rehabilitation center for alleged
violation of the conditions of his release, due
process requires that he be accorded: Written
noticé of the claimed violations; disclosure of
evidence against him; the opportunity to be heard
in person and to present witnesses and documen-
tary evidence; the right to confront and cross-
examine adverse witnesses (unless the hearing offi-
cer specifically finds good cause for not allowing
confrontation); & neutra! hearing body such as the
Narcotic Addict Evaluation Authority or a hear-
ing officer or officers sclected by the authority; and
& written statement by the fact finder as to the
evidence relied on and reasons for revoking outpa-
tient status, The patient should also be represented
by counsel if the suthority determines that the
matier comes within the ambit of guidelines set
out in decisions of the California and United
States Supreme Courts, and difficulty encountered
by patients in procuring the attendance of wit-
nesses may be resolved by permitting the submis-
sion of affidavits and other documsents to the fact

finder. Bye, In re (1974) 12 C3d 96, 115 Cal Rptr
382, 524 P2d 854,

3. Outpatient Status

Under Welf & Inst Code, § 3151, as implemented
by § 3152, relating to rules for persons in outpa-
tient status as narcotics addicts committed to the
California Rehabilitation Center, periodic and sur-
prise antinarcotic testing for all persons in such
outpatient status is mandatory and not at the
Narcotic Addict Evaluation Authority's discretion
predicated on specific facts showing a need for
such control in an individual case; and the “discre-
tionary” clause of Welf & Inst Code, §3152,
qualifi.;only the immediately preceding language
of the statute, i.c.; “return to inpatient status at

_ the California Rehabilitation Center or its

branches." Marks, In re (1969) 71 C2d 31, 77 Cal
Rptr 1, 453 P2d 441,

The Narcotic Addict Evaluation Authority did not
abuse its discretion in declining an invitation of an
outpatient committed to the Californiz Rehabilitas
tion Center as a narcotics addict to investigate
Synanon's facilities and methods of operation as
bearing upon suspension of his outpatient status,
where the authority was composed of specialists in
the field of narcotic addict rehabilitation fully
cognizant of Synanon theories and practices and
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Synanon life. Marks, In re (1969) 71 C2d 31, 77
Cal Rptr 1, 453 P2d 441.

The report of a Narcotic Addict Evaluation Au-
thority's fisld ageat shat A narcotic sddict outpa-
tient’s participation 'in the Synanon program
would be in the best interest of both the outpatient
and the community expressed but a personal opin-
ion not binding on the authority, and necessarily
subject to statutes prescribing rules for persons in
outpatient status. Marks, In re (1969) 71 C2d 31,
77 Cal Rptr 1, 453 P2d 441.

The purpose of the California Rehabilitation Cen-
ter program is not only to treat and curc addicts,
but also to rehabilitate them; and although a
narcotics addict may give every appearance of
being cured of his addiction, it is within the
constitutional power of the Legislature to require
that a person once committed as a narcotic sddict
remain under supervision for a period sufficient to
give reasonable assurance against relapse; and in
appropriate circumstances, an addict’s outpatient
status can be suspended although he tnay not have
actually resumed taking illegal drugs. Marks In 1e
(1969) 71 C2d 31, 77 Cal Rptr 1, 453 P2d 441,

With regard to special procecdings for suspension
of ocutpatient status of a committed narcotics ad-
dict, there is no statutory right to notice and
hearing unless it is specifically granted by the
Legislature; Welf & Inst Code, § 3151, makes no
provision for notice and hearing in connection
with the suspension of outpatient status by the
Narcotic Addict Evaluation Authority, and in the
sbsence of an express provision it is not for the
courts to revise such a creature of statutc as the
Narcotics Addict Commitment Program. Marks,

In re (1969) 71 C2d 31, 77 Csal Rptr 1, 453 F2d
441,

Restrictions 1o be imposed on an outpatient under
the narcotic addict commitment program must be
expressly made a condition to the grant of outpa-
tient status, People v Myers (1972) 6 C3d 811, 100
Cal Rptr 612, 494 P24 684,

Where the Narcotic Addict Evaluation Authority
seeks to revoke the outpatient status of one com-
mitted to the civil addict program for reasons
relating to resumed narcotic use or symptons
indicating an imminent danger thereof, due proc-
ess doecs not require that the patient be accorded
an in-community prerevocation hearing as in pa-
role violation cases, provided he is promptly re-
tumed to the rehabilitation center and is accorded
a revocation hearing as soon as reasonably possi-
ble. The authority’s interest in removing such a
patient 1o the center for immediate treatment is
parsmount, as progress toward rchabilitation is
scriously jeopardized by a remission which is not

its opposition on the issue of antinarcotic testing, , immediately treated, and a revocation decision in

and where it suspended his outpatient status based
on his refusal to take further compulsory pre-

scribed antinarcotic tests which it had no discre-

tion to waive, not for any particular condition of

the civil addict program is often a medical one,
necessarily less subject to objective scrutiny by a
lay hearing officer, Outpatients taken into custody
for purported violations of other conditions of

s |
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their status may nevertheless be accorded the same
unitary Tevocation procedure when given the ben-
cfit of the prompt return policy. Bye, In re (1974)
12 €34 96, 115 Cal Rptr 382, 524 P2d 854.

4. Requiring Testing &s Condition of Probation or
Parole

Although & waiver of antinarcotic Nalline testing
is within the power of the Adult Authority under/
a statute vesting in that body the ' discretion
whether or not 1o require testing as & condition of
parole (Health & Saf Code, § 11722, subd (c)) and
similar discretion is vested in the teial court with
respect to conditions of probation (Health & Saf
Code, § 11722, subd (a)), the Legisiature has made
testing mandatory for outpatients in the California
Rehabilitation Center prograrm, and the Narcotic
Addict Evaluation Authority has no discretion to
waive the requirement. Marks, in re (1969) T
C2d 31, 77 Cal Rptr 1, 453 P2d 441,

The procedures actually followed by the Narcotic
Addict Evaluation Authority in suspending the
sutpatient status of & narcotics addict commitied
"0 the California Rehabilitation Center reflected a
1ccessary “sense of fairness”™, where he was given
\dvance hotice of the requirement that he submit
o antinarcotic testing, and ample opportunity to
{0 s0, where formal charges were filed by his field
igent and reviewed by the regional administrator,
nd written ndings and conclusions were filed by
he Narcoti¢ Addict Evaluatien Authority in sup-
xort of its action, where he well knew that ‘his
efusal to participate in the testing program was
he sole cause of his suspension, where the author-
ty granted him an informal hearing in which its
aterpretation of the law was explained and he
wersonally reiterated his pasition, and where the
‘uthority likewise heard at length from officers of
smanon and Synanon's attorney on behalf of him
rd others, Marks, In re {1960) 71 C24 31, 77 Ca
'q‘\lr 1, 453 P2d 441,

. {llega) Entry; Searches and Seizrures

« parole officer who was attempting to take two
srner. parcotics sddicts into custody for violations
T the conditions of their release from the rehabili-
ition center was required to comply with Pen C

5 315

s

§ 844, before entering the house where the persons
sought were living, under § 3151, requiring peace
officers to execute orders suspending the release of
outpatients from the rehubilitation center in like
manner s ordinary criminal process, and the
officzr’s entry into the house without knocking or

-announcing his purpose Wwas unlawful, where,

though one of the persons sought had been di-
rected, on his release, to report to the parole
officer and had failed to do so, there was nothing
to indicate that the officer knew anything which
would justify noncomupliance with Pen € §844,
before: entering the house, People v Meison {1968)
261 CA2d 322, 67 Cal Rptr 750,

In a prosccution for possession of marijuana, &
search of defendant's apartment by his parole
officer without warrant was fawful, and the contra-
band found as a result was admissible, though the
search could not be justified under the general
rules applicable to searches by parole officers,
defendant being an outpatient from the California
Rehnabilitation Center and, thus, not subject to
suspension of his civil rights (§ 3151), where the
parole officer had probable cause to arrest defend-
ant and, incident thereto, to search his apartment.
Peaple v Clark (1968) 263 CA2d 87, 69 Cal Rptr
218.

In general, before breaking into a building to
effectunte an arvest, a peace officer must fulfil the
mandates of Pen Code, §B44, by knocking or
employing some other means reasonably calculated
to notify occupants of his presence, identifying
himself 85 a pesce officer, and explaining the
purpose of his demand for admittance; § 844 pro-
visions must be complied with in an arrest of a
probation violator under Pen Code, §1203.2, as
well as parole violaters and escapees under Pen
Code, §§ 855 and 3061, and in return of outpa-
tients under Well & Inst Code, §315L People ¥
Perales (1970) 4 CA3d 773, 84 Cal Kptr 604.

An outpatient under the narcotic addict commit-
ment program does not lose important constitu-
tional rights through some type of vague or inher-
ent Emitation based solély on his sgiatus.” Poople
v Myers (1972) 6 C3d 811, 100 Cal Rptr 612, 494
P24 684,
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and counseling: Return to inpatient status

The rules for persons in outpati i

[he 0 outpatient status shall include but not

}_;r?ixlti?d to close supervision of the person after release from tl‘::

raci Y, periodic and surprise testing for narcotic use, counseling and

bran?h:s) mpﬁ:nm;?oi: tl}e t(ﬁalifox;rhnia Rehabilitation Center or its

of the authority, if from the re

?fents of the Department of Corrections or other infomationp(i)nrgugf
g reports of lav:J enforcement officers as to the conduct of the

person, the authority concludes that it is for the best interest of the

person and society that this be done.

Added Stats 1965 ch 1226 § 2.

Prior Law: Former Pen C § 6517, as added by Stats 1963 ch 1706 § 11 p 3357,

Cross Rel‘é:renem:

Enrollment as inactive member of State Bar: B
Departnient of Corrections: Pen C §§ .:00821 s;.P € § 6007,

Collateral References:

*38 Cal Jur 33 Incompetent, Addicted, and Disord
25 Am Jur 2d Drugs, Narcotics, and Poisons §;4?md Fersons § 63.

Law Review Articlés:

Due process in parole revocation proceedings. 63 CLR 276,

Attorney Genéral’s Qpinions:

49 Ops Atty Gen 9 (authority 2o tem i i
A 10rity porarily hold and detain in ci jad
outpatient from rchabilitatiofi center, on viclation ofc cour‘ld‘ix:ig:g :;:o tl:?g’sj%}

release). -

51 Ops Atty Gen 173 (authority of law enf
73 orcement
person whose outpatient etatus hias been suspend:g b?mﬁea?eggc‘ik;dﬁfgzmﬁ

tion- Authority, and to confine such in ci o vais
return to California Rehabilitation émlt’::_)"‘m in city or county jail pending his

NOCTES OF DECISIONS

1. In General

~ 2, Mecthods of Testing

*.3. Termination of Qutpatient Status
4. Wegal Entry; Searches and Seizures

1, In General

Legislative directives of conduct were clear] -
able from the declared purpose of the y“i:xtl;lc:e
granting power to the Narcotic Addict Evalustion
Autkority to grant, regulate, and suspend outpa.
tient status, and the standards to guide it in the
exercise of such power were sufficiently precise
where, under Welf & Inst Code, §§ 3000, 3151

and 3152, it appeared that the authority's powcrs.
were to be exercised upon an informed determina-
tion nnde.\p good faith, to promote the treatment
and rehabilitation of the person committed as an
addict, with due regard for the protection of the
addlc_t against himself and of the public in general

:ino:s u; obedxbc:doe Ilv? ti:: scveral mandatory condi:

rescribed. Marks, In
77 Cal Rpir 1, 453 P24 441, (569 11 Q4 31,

anditions imposed by the Narcotic Addic

ation Authority upon release, to outpatim: l:l;:lut;
of a persan eqmmined cither as an addict or l'
person in imminent danger of becoming addicted,
which infringe personal liberties must reasonably
rehte' 1o the nareotic addict commitment pro-
gram’s purposes of treatment and rehabilitation,

People v Myers (1972
1 eod P 684( ) 6 C3d 811, 100 Cal Rptr

" Though a parolee is a sentenced felon and in law

is deemed civilly dead for certain purposes und

Pen Code, § 2600, the civil rights o‘;‘ an outpatiuex:
from the California Rehabilitation Center are not
fost, except as curtailed by conditions deemed
necessary to supervise his cure, his status being
more analogous to that of a defendant placed on
probation without imposition of a felony sentence.
gzegple v Jasso (1969) 2 CA3d 955, 82 Cal Rptr

2, Methods of Testing

Under Welf & Inst Code, § 3152, providing for
periodic and surprise testing for nn‘;ootic nge of
outpaticnts committed to the California Rehabili-
tation Center as narcotic addicts, although specific
tests are not specified, an outpatient is not free to
prescribe the method of testing to which he
chooses to submit; the decision to use various
particular medical methods of testing are intended
to be matters of medical expertise, discretion to
determine which is vested in the Narcotic Addict
Evaluation A_uthority; no abuse of discretion by it
was showq in requiring compulsory Nalline and
other medically accepted methods of antinarcotic
testing, and in not recognizing the Synanon life
:;ylc t:{ mlg!cne:s as a test within the mexaing of
¢ statute. Marks, In re (1969) 71
Rptr 1, 453 P2 441, s 7 G 3, 1

3. Termination of Qutpatient Status

Under Welf & Inst Code, § 3151, as implemented
by § 3152, relating to rules for pcrsonspin otxntpl-
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tient status as marcotics addicts committed to the
California Rehabilitation Center, periodic and sur-
prise antinarcotic testing for all persons in such
outpatient status is mandatory and not at the
Narcotic Addict Evaluation Authority’s discretion
predicated on specific facts showing a need for
such control in an individual case; and the “discre-
tionary™ clause of Welf & Inst Code, §3152,
qualifics only the immediately preceding langusge
of the statute, i.e, “retum to inpatient status at
the California Rehabilitation Center or its
branches.” Marks, In re (1969) 71 C2d 31, 77 Cal
Rptr 1, 453 P2d 441, '

The Narcotic Addict Evaluation Authority did not
act arbitrarily when it ordered the retum to the
California Rehabilitation Center of an outpatient
who deliberately rejected and flatly refused to
participate in the narcotics use iesting program,
provided and made compulsory as part of follow-
up supervision of outpatients (Welf & Inst Code,
§ 3152), recognized of importance in a realistic,
long-term effort to rchabilitate narcotic addicts,
where a field agent's yeport to the authority dis-
closed that the outpatient refused to submit to
further antinarcotic testing of whatever form and
wherever administered, Marks, In re (1969) 71
C2d 31, 77 Cal Rptr 1, 453 P2d 441,

4. Illega! Entry; Searches and Selzures

A search and seizure were conducted in violation
of defendant’s rights under the Fourth and Four-
teenth Amendments, where a parole agent, acting
as a supervising agent under the Narcotic Addicts
Commitment Law, proceeded on the theory that
an outpatient’s status was completely identical to
that of a parolee, and, after arresting defendant
some 30 to 100 fect from his home, for failure to
report for nercotics’ testing and changing his
address without approval, the agent searched de-

§ 3152.5. Right of outpatient to receive copy of crime reports pertain-

§ 3152\

fendant's home. People v Jasso (1969) 2 CAM
958, 82 Cal Rptr 229.

A parole agent ecting vnder the Nurcotic Addicts
Commitment Law could not rely on defendant’s
being in & parolec's status, to justify a scarch of
defendant’s home, even though the agent's mistake
was made in good faith, where the document
entitled “Conditions of Release to Chut-Patient
Status,” signed by defendant, did not contain aay
waiver of the constitutional protection against
search of his residence and defendant did not
consent %o jts scarch. People v Jasso (1969) 2
CA3d 953, 62 Cal Rptr 229.

Entry and search by a narcotics agent of the
apartment of defendant, who was an outpatient
from the California Rehabilitation Center, afier
defendant’s arrest outside his apartment for failure
to report for narcotics’ testing and for changing
his address without approval, as well as the sei-
zure of evidence on which two subsequent criminal
actions were based, were ilicgal, and such evidence
should have been suppressed on respective motions
therefor, in the criminal actions, where the entry
and search of the apartment were made on the
erroncous premise that defendant’s status as an
outpatient was identical to that o' a parolee.
People v Jasso (1969) 2 CA3d 955, 82 Cal Rptr
229,

A scarch and scizure were conducted in violation
¢ defendant’s rights under the Fourth and Four-
teenth Amendments, where a parole agent, acting
as a supervising agent under the Narcotic Addicts
Commitment Law, proceeded on the theory that
an outpatient’s status was completely identical to
that of a parolee, and, after arresting defendant
some 30 to 100 fect from his home, for failure to
report for narcotics’ testing and changing his
address without approval, the agent scarched de-
fendant's home. People v Jasso (1969) 2 CAdd
955, 82 Cal Rptr 229.

ing to revocation proceedings: Disclosure of confidential information

In outpatient revocation proceedings, an outpatient or his attorney
shall receive a copy of any police, arrest, and crime reports pertaining
to such proceedings. Portions of such reports containing confidential
information need not be disclosed if the outpatient or his attorney has
been notified that confidential information has not been disclosed.

Added Stats 1978 ch 856 § 5, effective September 19, 1978,
Cross References:
Similar provisions respecting Parolee: § 1767.6
Collateral References:

Law Review Articles:
Review of Sclected 1978 Californiz Legislation. 10 Pacific LY 414,

g
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§ 3153.. Halfway houses in large metropolitan areas as pilot projects;
Rules: Control of earnings

The Director of Corrections is authorized to establish one or more
halfway houses in large metropolitan areas as pilot projects in order
to determine the effectiveness of such control on the addict’s rehabili-
tation, particularly upon his release from the narcotic detention and
treatment facility. Rules and regulations governing the operation of
such halfway houses shall be established by the Director of Correc-
tions and shall provide for control of the earnings of persons assigned
to such halfway houses during their residence there, from which shall
be deducted such charges for maintenance as the Director of Correc-
tions may prescribe.

Added Stats 1965 ch 1226 § 2.

Prior Law: Former Pen C § 6518, as added by Stats 1963 ch 1706 § 11 p 3357.
Cross References:

Inapplicability of provisions respecting escape by person committed for treatment as
;c;ouglz or potential narcotic addict to unauthorized absence from halfway house:

Esgagsliéohment of branches of California Rehubilitation Center in halfway houses:

Collateral References:

38 Cal Jur 3d Incompetent, Addicted, and Disordered Persons § 83,
25 Am Jur 2d Drugs, Narcotics, and Poisons § 74.

§ 3154, Participation in methadone maintenance project

A person released in an outpatient status from the California Rehabil-
itation Center may, with the approval of the Department of Correc-
tions and the Narcotic Addict Evaluation Authority, voluntarily

participate in a methadone maintenance project approved under
Section 4351. ‘

Participation in a methadone maintenance project shall not be con-

strued to brea!c the abstention from the use of narcotics for the
purpose of Section 3200.

Added Stats 1971 ch 1486 § 1; Amended Stats 1972 ch 1255 § I8, effective December 15,

1972,

Amendments:

191:)8:?:?;&%@& %m(czt;dcd btsl:ft ﬁﬁr;t parsléuph tgs(ll) ;dding “voluntarily” before
e'"; an substitu “Section " “Secti 1655.6
11655.7 of the Health and Safety Cgbde" after “under".or Fetions 116356 and

Note —Stats 1972 ch 1255, effective December 15, 1972, also provides: § 28.5. This

act shall be known and may be cited as the Campbell-Motetti-Deukmejian Drug

Abuse Treatment Act.
Collateral References:

38 Cal Jur 3d Incompetent, Addicted, and Disordered Persons § 84,

3. Ontpatient Statws

Under Welf, & Inst, Code, § 3151, action by at
least one member of the Narcotics Addict Evalua-
tion Authority, either orally or in writing, is
peoessary to order the suspension of outpatient
status of the person committed to the California
Rehabilitation Center, in the absence of any proba-

ble cause to believe that a prw crime is or has

been committed. Moreover, there is no statutory

or other authority permitting members of the

Narcotics Addict Evaluation Authority to delegate

their decisional duty to order such suspeasion.

:zeoplc v Alest (1979) 89 CA3d 537, 152 Cal Rptr
3.

.
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§3155. Monstary payment upon release =~ ;v

In addition to any other payment to which he or she is entitled by law, each
person who has been committed to the custody of the Director of Correc-
tions pursuant to this chapter shall, upon his or her release, be paid the sum
of two hundred dollars ($200), from such appropriations that may be made
available for the purposes of this section. * o

The director may prescribe rules and regulations” (a) to limit or eliminate -
any payments provided for in this section to persons who have not been
confined at least six consecutive months prior to their release+in instances
where thq director determines that such a payment is not necessary for the
rehabilitation of the prisoner, and ‘(b) to establish procedures for the

payment of the sum of the two hundred dollars ($200) within the first 60

days of a prisoner’s release. .

The provisions of this section shall not be applicable if the person is released |
to the custody of another state or to the custody of the federal government,
nor shall they apply to persons discharged pursuant to Section 3109 who
subsequently, as a result of such discharge, are committed to state prison.
Amended Stats 1980 ch 822 § 6, cffective July 29, 1980, - _— e
Amendments: ‘

1980 Amendment: Added (1) “or she” and “or her” in the first paragraph; and () *, nor shall they apply

to persons discharged pursuant to Sction 3109 who subsequently, s a Tesalt of such discharge, are,
committed tc state prison” in the last paragraph, Lo [

-

§ 3156, Promulgation and filing of rules and regulations: Availability
(a) Any rules and regulations, including any resolutions and policy
statements, promulgated by the authority, shall be promulgated and
filedpursuant to Chapter 4.5 (commencing with Section 11371) of
Part 1 of Division 3 of Title 2 of the Government Code, and shall, to
the extent practical, be stated in language that is easily understood by
the general public.

(b) The authority shall maintain, publish and make available to the
general public, a compendium of its rules and regulation, including
any resolutions and policy statements, promulgated pursuavt to this
section. - v

(c) The following exceptions to the procedures specified in this section
shall apply to the authority: The chairman may specify an effective
date that is any time more than 30 days after the rule or regulation is
filed with the Secretary of State; provided that no less than 20 days
prior to such effective date, copies of the rule or regulation shall be
posted in conspicuous places throughout each institution and shall be
mailed to all persons or organizations who request them.

Added Stats 1978 ch 774 § 5.

Collateral References:
1 Am Jur 2d Administrative Law §§ 92, 93, 116, 126.

Law Review Articles: ,
How courts interpret regulations. 35 CLR 509, =
Philosophy of administrative law making. 42 St BJ 661,
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PoricemanN SHot IN Heap 1N CoLumMmBUS DruG BusT

CorumBus (UPI).~—A Columbus narcotics detective was shot in the head last night |

during a drug bust on the city’s northest side, police said. ; .
Charles K. Sealy, 30, was reported in stable condition today in the intensive care
unit of Grant Hospital with a gunshot wound to the back of the head. :
Homicide Lt. Ralph Casto said Earl F. Jetter, 32, was charged with attempted
murder and three counts of trafficking in marijuana in-the incident, which occurred
about 9:15 p.m. when Sealy and two other narcotics officers went to the suspect’s
house to make a drug buy and arrest the seller. , o
Sealy, with the other officers as backups, went to the door to make the purchase,
Casto said, “but during the conversation, something that occurred caused (Sealy) to
attempt to make the arrest without notifying the others for help.” ~ :
He said shots were fired and Sealy apparently was hit with gunfire from a .22
caliber revolver, ‘ ) ( , , :
He was able to run from the scene as the other officers converged on the house.
dJetter, who was not injured, then surrendered to police, Casto said.

I KruLep TROOPER, MAN SAvs

Mason, Mich.—A defense attorney called it a “chilling story of disregard for
human life.,” The prosecutor said he had never seen anything like it in his 13 years
as a lawyer. . ’

In a move that stunned lawyers, police officers and courtroom spectators, Jui-
vonne Littlejohn took the stand at his preliminary hearing Thursday and admitted
firing the shots that killed a state trooper last week. .

Littlejohn, 24, and his half-brother Dennis Wynn, 28, both of Detroit, are charged
\git}_x aé'mitc;l robbery and first degree murder in the Feb. 9 shooting death of Trooper

raig Scott. ‘ ' '

Littlejohn’s court-appointed attorney, Paul Decocq, said he was “taken aback and
not sure where we're going from here.” He' said he would recommend that Lit-
tlejohn stand mute at his arraignment and proceeded with the trial. :

Wynn's court-appointed attorney, Thomas Rasmusson, called Littlejohn’s testimo-
ny the “most chilling story I've ever heard of disregard for human life.” -~

“I've gotten confessions to murder before, but never in a courtroom,” said John
Boggs, a state police detective involved in the case. - ~ :

At the end of the day-long hearing Mason District Judge Thomas Roberts ordered
both men to stand trial in Ingham County Circuit Court on both charges. Roberts
ordered the men held without bond in the county jail until the arraignment
Wednesday. ' ,

Earlier in the day, Sylvia Ann Slater; 18, of Detroit, testified she was in the car
with Littlejohn, Wynn and two juveniles when Scott stopped the car on U.S. 127
between Jackson and Lansing. ,

Scott had handcuffed Wynn and was arresting him for driving without a license
when Littlejohn got out of the car and began shooting. we

“He said something like he couldn’t let his brother go to jail’” and then shot the
trooper, Miss Slater said. After the shooting, Wynn told Littlejohn, “You're sup-
posed to have got him before he put the cuffs on,” she said. , o

After the judge asked Littlejohn if he understood what he was about to do, Little-
johtn testtiﬁgq 1that he was high on marijuana at the time and did not want his broth-
er to go to jail. o

“Weed makes me paranoid,” he said. “I went to the policeman point blank. I was
high and confused and I just went to shoot.” ‘ ,

Littlejohn said he was within three feet of Scott when he fired at the officer and
knew to aim the gun at areas not protected by Scott’s bulletproof vest. )

“1 sv,as aware that police wear vests,” he said. “I had a brother who was a security
gual‘ -, ‘ /“7// . . . : B

Scott died a few hours later at a Jackeon hospital. Authorities said he had been
struck five times and suffered three wo \(nds. :

The five were arrested shortly after the shooting. ‘ ‘

Littlejohn said he did not know the ¢ar was stolen, saying someone had let him
borrow it in Jackson. He said he stole the gun, but refused to say when or how.

Mr. Sawyer. Do you have any reports of use or experience of law
enforcement people who use these bullets? o

%
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Mr. KLEIN. Yes, I have, Mr. Sawyer. This information deals par-
ticularly with KTW. There are other cartridges that have similar
characteristics.

KTW's use in law enforcement has been primarily in the Europe-
an sector. We sell to a number of government agencies outside of
the United States who use the ammunition extensively. One use
that I can cite was in the train takeover in Holland.

Actually the Dutch Government gained entry into the train
using KTW ammunition. But there are several other governments
who are using it extensively.

Mr. SAwYER. Here in the United States, are you aware of any
that are used?

Mr. KLEIN. I am aware of a number of police officers in the
United States who are using the ammunition. I can cite an exam-
ple which leads me to believe that there is a use here. We know an
FBI agent in Houston, Tex., who has a particular problem with ter-
rorists. The FBI does not authorize him to use such an ammuni-
tion, and yet this type of ammunition is being used by these special
people who have very significant threats that they must go up
against.

I don’t think they should be denied the right to have access to
this ammunition. With all of the media hype that has been given I
don’t know of a police department in the United States that would
go out on a limb at this point and say “Yes, we are using KTW
extensively,” because it would be a never ending snowball from
that point on.

Mr. SAwYER. I understand that this publicity is of recent origin. I
just wondered if you had any reports on the utilization by police
agencies before that or after that, but particularly before?

Mr. KLEIN. The situation with the United States, it had been on-
going ever since I have been involved with the program, the pro-
gram being producing KTW.

Mr. SawyeRr. But, do you have any letters or reports from them?

Dr. KopscH. There are two cases in Detroit; one was a hostage
situation. The policeman had his usual 2 seconds and the prosecu-
tors had months to decide whether the policeman did the right
thing. This man had 2 seconds to decide to do anything about the
man with the gun who was holding an innocent woman as a hos-
tage, and he decided three things could happen, he could kill the
man, the man could kill him, or the man could kill the poor hos-
tage woman. _

So he shot the man in the head with a KTW.

Mr. SAwYER. He could have shot him in the head with anything,
couldn’t he? It didn’t seem to make much difference. ~

- Dr. KopscH. He happened to have a KTW up in the chimney, as
the British would say.

There was another chap in Detroit who was shot, and it so shat-
tered the bone that the surgeon stayed up all night putting his
bones back together, and putting in an arterial graft. He is now a

one-armed criminal. *

Concerning this shocking power which you mentioned, the LEAA
in their relative incapacitation index found that our high velocity
bullets, even though they don’t expand, produce enough incapacita-
tion in tissue as they pass through. Like a full jacket military load,

e it -
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our .38 special bullets had more stoppj
. _ pPping power th
Slifmal bullets which were on the nll)arlg(ept, agI(;l t}?elzl .35t”7m1§/([::11g(1)1fu§18
oy ey were expanding bullets which expanded and delivered all of
th éa;zl') :gg%% lallti?l é'elatlvel)il }og level. LEAA found that our relative
‘ exX was i i
the conémercial 357 Magnullg lggdglth " 98 special than many of
r. SAWYER. When you sell these to la fi
what is the particular intended bullet? Cumin: peoplc’a,
ruB ari){und Witl‘li‘;:hedse roveonde: tg(sa;?of the bullet? Criminals don’t
T. AAOPSCH. We developed them to get people out of -
cause in Lorain County you are issued .38 sgeciﬂls and ?f itc ?;Sﬁlz%

in an oblique direction it b ; . . :
not get through car door;. ounces off the windshields and it does

automobiles, where a guy is sh
being barricaded by a c%rydoor.

r. Sawver. Did you hear Con iago
don’t allow shooting at cars any mogg gssman Biaggi say that they

Dr. Kopscr. He said movi i i '
Congreaarscr. Hs ot g;r;rslg cars, sir. I believe the Honorable
N : I%gxzfln. vIv:Ie ;aidtlﬁ?vilr{lg cars, did he?
. - We don’t think our bullets will stop a .
%\)/Ir. I%AWYER. I think that he said fleeing cars, tg becg;eciﬁc.
bt fl opggﬁl. Thp Army figures if you are going to stop a car, you
o | hlillrulkv;lmal? ah;gh gx%)lloswe. shell. We are not so simplistic’that
oult\;{of el ms bullets will stop a car. We want to get the guy
r. KLEIN. Congressman Sawyer, while it i i i
) 1s a sad illustrat
' Scott was recently killed in Michigan, he sﬁort.;airllczg

was five times.

Dr. Kopsch. That was after he was
. \ mortal
lltg Ié‘il;‘.;N. He I}vas gl}?wn at that poing.r  wounded.
. YER. i ici i
yoﬁ blf{l-lets, R yoisknolvs\;r ?pubhclty had an impact on the sale of
I. KLEIN. It could have impacted the sale of o i
ur bull
llggs .n’ot to a great degree because we have compli:d %tvii;l})ultdi‘t
tinWIg ;'equest. However‘, aftgr_ the television program, we were get:
g between 15 and 30 inquiries a day from buyers who wanted t
buﬁf/I KgW ammllljmtlon. A e to
I. SAWYER. Do they have any sporting use, do you know?
bel\glze%ﬁl?:aggf gfr‘llf{r Ts%(r)rtin% ‘use that I could sez for ?{?I‘WW would
thing like this, for handgun huntess - " o 2° elephants or some-

Dr. KopscH. Wild boar and b in thi
with it, where the hunteaxFl getlslffi‘%l(f)‘r};ave P shot In this country

goes out and shoots a wild bo . .
big game animals in thiy couy &I}" ‘or the American bison. Those are

Mr. KLEIN. There has been an inci
< cident, I should sa i
where KTW, with our knowledge, was used by a sp};ﬁslnlxgﬂ:a;lfg

%%&rrl' to Africa where he took an elephant with a handgun using
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Mr. SAWYER. I suppose you could probably use them on a rhinoc-

eros, too? ,

Dr. KopscH. On a white rhinoceros, one guy used one. He had
done everything in 12 hunts in Africa, and he just needed a few
bullets for a specialized long-barreled pistol to kill a white rhino
with and so I supplied him with the bullets. I said, “Why don’t you
leave the rhinos alone, I like animals”, and it is people who get me
corked off, and he wanted to kill a white rhino.

Mr. SAwyer. Well, I appreciate your testimony. Those are all of
the questions I have. v : ‘

Mr. KLEIN. I would like to say one thing.

When Mr. Caruso was here, he indicated that the New York City - r- LEIN. When we took | i
police wanted the edge, so to speak, and to the best of my knowl- | pe took a little different ta°§ve{vthe b the same i hibution
edge New York does not have a bullet-proof vest or did not buy a o gpsch just described to you by B TF and e gob  HCh
| : psch | you by BATF and we got a little bit diffor.

bullet-proof vest which falls into the confines of H.R. 5437. Their B ent reading from the local
bullet-proof vest has substantially a lesser number of layers than | Koo North Ameripan Ordnance é)eople, so what we decided to do in
what is spelled out in 5437. _ o dealers, and t rough gun sho orP» Was to go to federally licensed

Mr. SAwYER. I know the vests they use in my area of Michigan Now T would like o oings'
work very well but they do not work under all circumstances. pohce-supplying shops Su ] out that the.n? are not many true
Strangely enough I understand that they are more likely to fail police in the United 3 f:atespllj\{ yntl;g ammunition and firearms to
with a .22 than they are with a .45. _ i ammunition through loca] o (()is of the police buy their guns and

Mr. KiEIN. I think Mr. Davis can fill you in better than L. It is a It is my feeline that G gnug,. fzilers. B
larger sectional area of the bigger caliber bullets so it is stopped eyeball with adﬁ;egﬁ: ¢ 1s better for someone looking eyeball to
easier by the .ﬁlﬁer, V\}rlhile the .22 is a small bullet and tends to credibility when buying a(;n &ellei"lsl}me their credentials and their
squirm its way through. e also i ' ion.

Mr. HucHEs. One of the things you say in your statement, Dr. a dealersgv;ﬁllﬁl?gggtgg ahprﬁgram whereby with every order that
Kopsch, is that you maintain some degree of control over distribu- ment of understandin p ’anfl cad tf’, sign wha_tt we called our state-
tion of the KTW bullets. o : he understands that it js . Oil}p 1ance, which said basically that

I wonder if you could just enlighten me on how you do that. In dispense the ammunition copo. 1<t:e (?blilly product, that he agrees to
1 consistently w

fact you indicate that they are sold to law enforcment and other 4 he >0 ith police- :
authorized people. How do you maintain that control? ' ! o, any oreen and verify the cr edentiall.; Olf??iﬁnllgtgglt?;)l’ ?llilsf

] : % tomers, and to sell K i
Dr. KopscH. On each and every order blank, sit, I am speaking ; or bona se TW ammunition only to : S

historically, and Mr. Klein can speak of the contemporary, but . Hglgsfgd}fa%‘)&ci 5;2 ?IczluaCt c}ile&ttlers. Y 0 sworn police officers

historically we had an exemption blank which BATF recommended fication, credentia] bhotocopy of all KTW purchasers’ identi

to us in format. The man was perjuring himself if he lied and it or agency which e, to record the badge number and d p

had a penalty clause in there, a $10,000 fine, a maximum of 5 years Y waich employs the purchaser. epartment

in jail for lying, where ke certified that he was a sworn officer of eZVI:raleS:S ha‘% the right, with 7T-days’ n
such and such a rank of such and such a department in: such and , 1ot complying with our policy to go in and inspect th
i . e

such a county and State. Otherwise we wouldn’t fill his order.

We found this effective in several cases when some joker would
write in and say ‘I am buying it for a police officer,” and we would
say, “I wasn’t born yesterday, fill in the exemption blank.” When
he wouldn’t fill in the blank, we sent him his money back.

Mr. Hucues. When you say “perjury,” are you saying that in the
States where they are distributed that is done?

Dr. Kopscu. This penalty clause was referred to us by the
Bureau of Alcohol and Firearms. This would have had national
impact, and in other words, it did not rely on the State code, and it
could have been prosecuted and with perjury could have been pros-
ecuted under the United States Code.

Mr. Hucugs. Was there any effort at all that you determined
whether or not the applicant, that is a person filling out the form : .
and sending it to you, in fact was a police officer or did you take '
the representatons that were contained on the form?

R
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r. KLEIN. -
off i Californgas.pOt checked some dealers,

r. HUGHES. I wo i .
of the documents tﬁlder if you COUld.Prowde for the record copies
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ers to sign, if you could furnish those to thtfza sgg&rflgliltlgeeeﬂ%ew%ialg
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Mr. KieiN, Thi - :
their Federal licex?sgas the only document that we had other than

he document referred to follows:]
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NORTH AMERICAN- ORDNANCE CORPORATION

a
HSTATENENT OF‘UNDERSTANDING AND COMPLIANCE |

, 1982

| certify that 1 am an officer of PURCHASING TR
! (NAMES \ GIPANY )

3 FFL#- .

' — > 717 CODE
—Ter ———eTRTEY (LI CO00E)

g e ur p\l h
t t ouy Company haS oY de‘ ed\KlN ”e tal F iercin ammun ition Und ro Y ychase
l ack“ow] edge ha 4’ 3

f / j82. 1 understand and agree to dispense
0 .

order number

W y v NO)
vey ”V the C‘ede"t|a|5 of ali pote”tlal custol ers a‘ld to Se‘l K“‘l a‘lnullltlo" O'll‘ to sWorn

.y en, Secu‘ ‘ty aﬁe“ts oY bo"al IdEd po‘ 1ce p‘ OdUCt deale‘s
pOhce OH‘CQ‘S ““llta‘ Pol|cem

tials or to ‘record
photocopy of all KTH purchasers' 1dent1f1cat1on credenti
1 agree to retain a

the badg| n"mber and he (‘El)ar‘“le"', or agen(:v wtll(:‘l eiplo S the pu! ChaSEI
t y

o

. . A h ,
I agy ee that N{“ U\ Ame‘ 1can 0‘ d“a"ce CO'I POl a‘”o" PEI SONHEI ha Ve the v |9||t Wi th seven ;

ammunition distribution records with

days notice, 1o inspect SURCAASTIG COmPARY)

respect to the sale of KW ammunition.

i vabOVe description
I ee not to sell KIN ammun1t1on o parties who do rot fit the
Finally, 1 agr

t.
or comply thh the cr\ter1a set forth in this statemen
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Mr. HucHEs. In essence I gather from your testimony that it is
your intent to restrict the distribution of KTW ammunition to the
authorities?

Mr. KrLEIN. It is not our intent in the future It is what we are
gltomg now. After Mr. Powis called me and asked us to do it, we did
i

Mr. Hucass. From your vantage point that is precisely what you
have done. You have set up standards and procedures that you feel
you are reasonably assured of keeping this information out of the
hands of the criminal element?

Dr. KopscH. Out of civilian hands. There is no legitimate civilian
use for it. You were out of the room when I mentioned it, but to
your cynical prosecutor’s mind it might appeal to you, we can’t be
plea bargained.

Mr. HucHgs. I saw that in your statement and I share your con-
cern over plea bargaining these days. It has turned into a method
to dispose of cases and comply with the administrative court’s di-
rective to move cases, and as a result, Justlce is not always done.
But I saw that in your statement.

‘Mr. KiEIN. The only distribution of ammunition of KTW now is
to police agencies only and to U S. State Department—approved gov-
ernments.

Mr. Huguss. Do you have a pos1t1on on H.R. 5437, and have you
read the legislation and have you established a posmon on it?

‘Mr. KLEIN. Yes, sir, I believe I covered my position in my testi-
mony. H.R. 548T: provides no provision for law enforcement equip-
"ment manufacturers to use the ammo, and there is no provision in
H.R. 5437 for export to friendly governments.

I believe H.R. 5437 leaves the decision regarding the bullets in
question up to the discretion of the agency director and if he is
changing every 4 years then the police community is going to be on
a rol ler coaster, so that the law enforcement commumty is not
going to have a clear guideline from which to work.

Mr. Hucses. I understand that. Putting H.R. 5437 aside, if in
fact the Bureau of Alcohol, Tobacco and Firearms and the Justice
Department, and the other experts are able to identify the charac-
teristics of these armor-piercing bullets and definite legislation that
in fact would describe them with sufficient certainty to prohibit
their sale or distribution to civilian authorltles, you would have no
problem with that legislation?

Mr. KLEIN: I would have no problem with legislation that would
limit the sale to police agencies and allow us to export to U.S.
State Department-approved countries.

I would like to comment that if you embark on such a venture,
zvhat 1§ gomg to happen, when you establish a criteria from which
0 WOr

It could turn out to be an octopus for, let us call the Wlnchesters
and Remingtons, and Federals. If you have a cartridge which is
borderline on the bullet-proof vest test criteria penetration of the
vest could vary from lot to lot of powder which the manufacturer is
using.

Powder will vary probably 10 to 15 percent from lot to lot, so if
you have on the test sample, a test which is conducted with criteria

[N DSP S S
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A and they load the same cartridge 2 months later with a different
lot of powder, it could very well fail the test.

Mr. Hugsues. How much does powder vary, what percentage?

Mr. KLEN. Ten or 15 percent, because of the humidity variant. If
you have a hot primer you are going to get a faster buildup of pres-
sure and hence more velocity.

Dr. KopscH. There is wall thickness which varies the volume
which is contained in the round, and this has an important effect
on your pressure and developed velocity.

Mr;) Hucses. Does it vary also from manufacturer to manufac-
turer!

Dr. Kopsca. There are specifications and they try to hold the
specifications constant. Their degree of success is somewhat less
than 100 percent.

Myr. KLEIN. Another prime example, you take a Colt gun which
notoriously has a tight bore and compare it to another model, you
may get a higher velocity out of a Colt than you do out of a Ruger
or Smith & Wesson.

Mr. HucuEs. I appreciate your testimony, and frankly the legis-
lation before the committee is for purposes of discussion, for pur-
poses of hearings, to have some vehicle to take testimony on and it
is rather obvious that it is a very complex gvea. I am not really
sure we can evolve criteria that would be rational, but certainly 1
think it is important for us to take a look at the issue. It has gener-
ated a lot of interest, as you said in your testimony, and it woul
be happier to not have the issue occur. The publicity you received
is something you didn’t invite and you didn’t need.

Mr, KLEIN. The most. positive steps were taken by Mr. Powis by

thing, to sit down and talk about it. That did yield something and
it yielded something from Winchester and it yielded it from North
American Ordnance, and 1 am sure it is going to yield it from the
other companies who produce a similar product.

Mr. HucHes. We are indebted to you and you have been most
helpful to us today. We appreciate your traveling to Washington to
share your views with us on this most important issue. Thank you.

Mr. Davis, please proceed.

TESTIMONY OF RICHARD C. DAVIS, PRESIDENT, SECOND
CHANCE BODY ARMOR, INC.

Mr. Davis. Up until the recent outburst of KTW publicity there
were only a relative handful of gun expert-type people who knew
about the existence of armor-piercing handgun ammo.

I am probably in a position to be more sensitive than anyone to
reports of KTW or other armor-piercing ammo being used by crimi-

nals to penetrate vests. In spite of news stories—it just hasn’t hap-

d
Since 1925 Winchester-Western has produced a .357 magnum
metal piercing. It is not quite as effective as KTW, but it will still
penetrate almost any soft-body armor. Yet I know of no case where
a cop was shot with it. You would need a second chance model yAY
(36 layers) to stop it. The model Y has 18 layers and the model Z

has 26 layers of Kevlar.

calling the people who were involved and asking them to do one .
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KTW makes eight hand
fors of thea o andgun rounds, our quel Y or Z will sto
ingrlilK-—3O inserlt?.e other four can be stopped with a one-tenth of ag
e nice thing about armor-piercin ; i
g rounds is that
gglﬁg: ?)}(()Ii)r?t?%;; ;ﬁe%uglfgtzraﬂy cause flal% ,,}ielss damage Eﬁgiu?eea%hgﬁ
. . My general feeling is t i -
prosntly o e im el S of e oflemch
by B riminal skl e to this ves publicity than there is
Ty o Sl o v o andten o
_ re and simple killing of a policeman is the desi
i S o el R s W
close range. It has k;een our ex o ot B in the face frar
range perience that the jori
g(;liané{léﬁgg,:n?;ecot§1§‘03€Ialan;tclald result of a smaYﬁSitmglagg{g}irng{
neIredtﬁ'at AN ed with capture. What we call: “The cor-
n the month right after the sensationalisti
_ ] ¢ NBC “
ggx;% i:vef/fic%u; rxlrgsg-wegrnéglofﬁgers—;two in Chi?:ag%T;ﬁ e:éﬁgsil’
, " ne in Columbus, Ohio, killed b ead
ls\?x?t%/,[ %{fl:eé &Eﬁfl;;gy ofo publicity quieted down we hgdhze ?)(tl)lgcre:ll;?;
Mr. Mika .ﬁyyeuhof Sand Springs, Okla., and Mr. Steve Hunt of
Jadurnurm, 0., shot. Both officers were wearing their Second
e : nsd azra% ?gtguw%re %lt in the chest. They became our
sta}%ion iy r brochure instead of a name on a police
veryone in law enforcement has to reali ici
an¥h1;1rx:ad kills cops. Somebody talks, sorrf&g);zdif 2}:: Zlfesg publicity of
ApDe mwg:yasnaggdg}llcg;lai lix;;ttfrdsince this t?‘stimony was written
0 ad a repeat of the “That’ sredi-
lt)gepusthgx;, 1? sho(»lv I tumed“down four times and begg:c; il‘i[élr;r(:ﬁ)lt
to put on. otur ays after “That’s Incredible’”’—a nice story about
Jacobs of ‘i\??av‘sr 3!;;181;;%&22 dl)egf'm they wﬁ\re——-tl Y et i o
- v Police was shot in th i
Jttlllzttbitrsgy ihvfg:» now and’ he, too, has lost an gye. "i‘hfre}:g c?;)i 1;?12;5
Detroit pgficeaotf?";:erT}é?Z:nIz;credil?l:’,'c p\ilbli‘g%:;y S o vestsl;
the hoan from. on as shot to death with a handgun in
ety T St Sl s s vounded n e
ish Congressman Biaggi were here. He s
Svaﬁi }e;\blof\ttltcertam things he said in the beginnirfg) ‘é}dhigesg:tke?ﬂexﬁ
which 1 felt weyfhsomev‘{here between stupidity and treason. I tried
fo g el}'ore Shm 2 him in the past before he made the statement
and beft ey had the story on television and again begged th
Ono h 33&%13 publicity. That is all I asked. o hees o
. wumerous occasions I had several half-hour ¢ i
gl(i}:%lt}?l%ghgl or his agent, Mr. Floyd, and continually (;rt;ll"’:; segnz}rlxs
Give?l ale$s£_>hou_lfdl_not gave publicity. % ©
. million Government study you c is:
ﬁ;v:xgezldmclatthere is a little rash of public)i’t){ copsmglcla% lgﬁﬁa%r?hgt}sl lis'
A news fepolz’stsg rti:foif‘ht;arrétaaﬁogn; tot'lif‘iiGWing e sy i,nvasioxg
Jenly boar e any still here, on June 1, 1944, sud-
: re plan to invade, and knew ab :
invade Normandy, would he have some kind of o%ll)lioglgigﬁetgl%?iﬁ?;
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think there is a holy obl
the crazies among them
So I am open to any ques
Mr. HUGHES.
[Statement of

Thank you ver
Mr. Richard C.
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PHONES! S
Arext Code 616 = 5445721
Toll Free 800-=253.7000

- P.O, Box 578 . THN: 810-— 29141930

Central Lake, Michigan 49622

Comfortable, Lightweight, Conesalable Body drmor
, ; N
- March 22, 1982 ‘ L e

B
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» Up until the recent outburst of KTw publicity there were only a relative handful

of 'gun expert' type people who knew about the existence of arior piercing handgun
ammo.

I am probably in a position to be more sensitive than anyone to reports of KTW

or other armor piercing ammo being used by criminals to penetrate vests. In spite
of néus stories - it just hasn't happened.

e

Since 1985 Winchester-Western has produced a .357 magnum metal ﬁiercing. It is
not quite as effective as KTW, bubt it will st1ll penetrate almost any soft body
armor. Yet I know of no case where a cop was shot with it. You would need a

Second Chance Model "Z9" (36 layers) to stop ib. The Model "Y' has 18 layers and
the Model "2V has 26 layers of Kevlar.

XTW makes eight handgun rounds, our Model uyn op 2" will stop four of them. The
other four can be stopped with-a 1/10-inch "X-30" insert.

The nice thing about armor pilercing rounds is that because they do not expand, ;
they generally cause far less damage thdan lead or hollow point style bullets. My '
general fesling is that there is approximately a hundred times greater chance of '
the policemen being killed by a head shot due to this vest publicity than there

is by a crimindl seeking out exotic armor plercing ammo and then deliberately’
shooting a policeman with it.

If a puré and simple killing of a policeman is the desired effect, this can be E
much more easily accomplished with a high-powered rifle from a distance, or with

a saved-off shotgun in the face from close range. It has been our experience that
the vast majority of cop killings are the unplanned resnlt of a small time criminal
being suddenly confronted with capture. What we call: "The cornered rat syndrome.”

S

In the morth right after the sensationalistic NBC "KIW expose! there were four

vest wearihg officers -~ two in Chicago, Illinois, one in Detroit, Michigan, and

one in Columbus, Ohio killed by head or neck shots. After the orgy of publicity
quieted down we had a policeman, Mr. Mike Chappell of Sand Springs, Oklahoma and

Mr. Steve Hunt of Viburnum, Missouri, shot. Both officers were wearing their Sscond
Chance vests and both were hit in the chest. They became our 'saves'! 247 and 248
in our brochure instead of a nwae on & police station wall.

Everyone in law enforcement has to realize that vest publicity of any kind kills
cops! Somebddy talks, somebody else dics!

N

Sincerely,

&ard Océvis g

President
RCD/dk *1f They See the Armor, They Shoot fer the Head!

"SECOND CHANCE" has saved more dmerican pohremm than all ather by armors combined

g
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Mr. HugHgs. First of all, let me just tell you that Mr. Biaggi is a
very distinguished member of this institution and a much decorat-
ed police officer.

Mr. Davis. I wasr’t accusing him of doing it deliberately.

Mr. HugHzs. Treason is a betrayal of the country.

o lc\lllr. Davis. To risk the life of the President is perhaps just as
ad. :

Mr. Hucags, Let me just suggest to you that I can assure you
that Mr. Biaggi is a very patriotic, God-fearing American, who does
his very best for police officers. We may disagree with him from
time to time on the method he uses, but nobody could question his
loyalty to the country and his efforts to do what he thinks is best
for all of us. ‘

Let me ask you, what is the state-of-the-art with body armor? I
must assume that research continues in trying to find ways to find
body armor that is more protective?

Mr. Davis. We have the best armor. It is still effective for your
22’s, and some .44 Magnums. I wouldn't say that if we were on
television, but we have inserts which will stop all of the ammuni-
tion. They are light enough that a guy could probably wear that if
KTW became a national epidemic.,

Tht:re has never been a single policeman shot with KTW through
a vest.

Mr. Huchrs. Mr. Biaggi testified that there were law enforce-
ment agents, one from Canada and one from FWlorida, from the
%&_{ﬁée Highway Patrol that were killed by armor-piercing bullets in

Mr. Davis. They were shot in the head and neither one had vests
anyway. The impact of armor-piercing ammo is very small, and
unless the impact is directly on the heart or directly on the gpinal
cord, it is almost certain that the man is going to survive that.

Mr. Hucsss. There was testimony before you, and you were here
I presume when the testimony was given, but it was to the effect
that police officers generally do not find armor-piercing ammuni-
tion to be of assistance. They don’t use the ammunition.

Mr. Davis. At this point they don't. I actually have sold them to
policemen, and we require a copy of their ID card and turned down
Federal agents because their agency would not let them make
copies.

Ten years ago there was no such thing as concealed body armor.
Now we have States buying thousands at a time. I will tell you a
prediction for the next 10 years. It has actually started. You had
the case of Brink’s robbery up in New York and the criminal ele-
ments had the vests on. Someone else was selling them openly to
the public in New York, and they, in effect, were able to turn the
tables. In that case the criminals had the vests and the policemen
did not, and the police died.

There have been several other cases with less publicity. There is
one case, one of the 10 most wanted had a vest and he survived one
shoot-out.

Probably in the next 10 years that will continue. Du Pont also
recently, that is 3 days ago, sponsored a fashion show showing styl-
ist clothing for general citizens. I frankly doubt or it is dubious
that they would stop anything more than a New York City police
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' is i i to t ral public.
t. But this is being pushed to be sold. to the genera :
%ﬂ; have a seminar for clothing manufacturers. Itisa leggl 1E)rob
lem here, and no one knows how far it is going to go. I thin _ymi
are going to see more use of concealed body armor by the crimina
ey i tat se, you are
ter vou get a few cases like the New York State case, ¥
gojisglfgetfo);ee Ig)olicemen and perha1;1>s whé)}lle depar@m;r;ﬁn aosrtgligc?;g
issui dv armor. You will see them 1ssuing armor-
:Ialgl“rrx,léssliil;nilsjg : %h}{ng I don’t like at all, for all of the disadvantage
armor. piercing has, but if enough policemen lose gunfights because
of body armor in the wrong hands, you are going to see policemen
ing for it. . _
Clzi\ll?xgrggc;;;sl. Instead of seeing that scenario, that is, where ’{hp
police officer finds he is at a disadvantage because the crimina gs
wearing a body armor, the criminal knows when he is gom%l g
commit a crime and the policeman doesn’t have the benefit of {, at.
So the policeman finds it is too hot, and it is uncomfortable in
the squad car or for some other reason he doesn't wear the armor,
it gives the edge to the criminal. Instead of having the scina}rjlo
where the policeman ends up buying arinor-piercing bullets f(;
cause the criminal is wearing body armor, would it make serige bo
try to identify some criteria where g.me legislation wou
passed that would penalize the crm}m%l element for possessing or
ing armor-piercing ammunition? | )
pu'i‘%}éa:glpgroach b)lr) the authors o}f; the.legisllation is ti;;o ban the dis-
ibuti f that ammunition to the criminai elemendt. )
tnl}\allli‘tl%rzgls. If you banned it all today, and just locked John Klel?1
and Mr. Kopsch up today and he raised those_30 mllhon1 1Czytgc
steel rounds, over 30 million roundsz it is impossible to refca . Ovl;
couldn’t recall that. Then I am saying 1n 5 or 10 years from no
there will be a cry from the policemen to reinvent it becauget )ﬁ)lu
will have criminal elements using body armor which will resist the
A Hu iercing ition of any value, in
. Hugues. Is the armor-piercing ammunition of any , 1
y<>11\1/lrr judgment, to agencies other than law enforcement and per
o o
hall\)dsr.mﬁlgl?s?;{es, it is. Again I have sold, and I have a Xerox cop%
I sold to several hundred individual policemen and several gepart-
ments, again for the reason pre iously stated, a lot of these f:ﬁar -
ments’ don’t want to be identified because the roof would on
] ublicitywise.
tﬂ%‘g(la I;xave re}(’:grds of every bulle}f,1 we }]13avte .?:Ver Sililtb%u%n?;dulngg
i to let anyone get them. But 1t would
%CXTaFnz;%?ena. A lot };f police departments have it and they 10ﬁk
thein up into armories. I know there are some departments, who
are using KTW ’JI:"ight ];mw.
. Thank you. .
%\/I/Ii %ﬂ?@i f\lllaybg you could put out a defective vest that
criminals could buy. . o
. s. All of my competitors do that, sir. .
%44; ?IAILJ‘(’}IHES. I was Bg’going to ask you a question. I was Wondez'}lln%
about this Kevlar material, where they make sport jackets tha
look fairly decent and didn’t involve wearing a vest.

|
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Mr. Davis. Yes, for several reasons it is not practical for police
work because the uniformed policeman doesn’t wear a sport jacket.
A few detectives wear jackets, but they are not the ones being
killed. The detective knows when he is going after the guy and he
takes the shotgun with him. The policemen being killed are sud-
denly confronted by a criminal. In some cases their first reaction is
when the gun went off, “Why is someone shooting me?”, if he was
originally stopping and giving him a ticket for a noisy muffler.

ne company is making sport jackets, I feel their market is
alrllgled toward the criminal element, who will wear something like
that. ' :

Mr. SAwYER. Maybe you were not here when I mentioned it
before, but I had one case, which may have involved a Second
Chance vest, where a police officer alone in a Chrysler saw a fellow

in a military tunic, sort of marching down the center of one of our
streets.

Mr. Davis. I remember that one.

Mr. Sawyer. He was apparently drunk or crazy. The officer
rolled down his window and pulled up along side. The fellow start-
ed pounding him on his chest and he suddenly realized he had a
great big hunting knife and he was stabbing him in the chest. For-
tunately, he had his vest on. I examined the vest subsequently, and
it effectively stopped this hunting blade, too.

Unfortunately he got knicked above it a little so there was some
blood on it, but he really wasn’t hurt. He finally managed to get
his gun out and shot the fellow. Of course, there was nothing else
he 1g:ould do, and he was lucky he had a vest on. But that was one
instance.

Mr. Davis. There have been a lot of incidents like that. Ther
are 253 at last count. ‘ ‘

Mr. SAwveEr. He had not the slightest warning, that this could
happen. He just thought he was dealing with some drunk or some-
thing. It so happened that the fellow was a mental patient who-ap-
parently had become imbued with the idea that the Russians were
invading us and he was out on patrol or something of that kind. He
thought the police officer was one of them.

Mr. Davis, That was a happy ending. On the other hand, suppose
that man had seen “That’s Incredible” before he walked away. If
the man had seen the press story about the concealed body armor,
%@3 might have shoved the knife into the policeman’s throat or in

is eyes.

That is why I am overly touchy by seeing policemen die from ex-
cessive publitity. I have turned down no end of shows, and Eric Se-
vereid in his farewell address, the last speech he made, he said per-
haps we shouldn’t be saying, we, the news people, shouldn’t be
saying whether or not the President is wearing a bulletproof vest.

Now he is gone, but on the other end of the spectrum, the Na-
tional Engitirer a year ago wanted to do a story about our vests
and how wonderful they are, and we politely exg)lained to them
why they shouldn’t do it, and thank God, they didn’t. ‘

Mr. SAwYER, Is that the National Enquirer? I thought that they
never turned down publishing anything?

"Mr. DAavis. I was amazed myself. They declined to print it, and
yet other much higher minded papers have done stories about this,

totehem
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and every one is after publicity. I don’t think anyone wants to see
policemen get killed, but it is a thing we are trying to get across.

Publicity does indeed kill policemen. It has happened over and
over again, and it will happen every time that someone gets a story
off the press and: it can happen. =

Mr. SAwWYER. There are 14 different police departments operating"
in my area and some of them are fairly sizable with 350 or 400
police officers." They have great difficulty getting officers to wear
vests because they are hot in the summer. :

Mr. Davis. We have a new model, sir. I was told by some people
in the government of the State of Michigan how to make vests, and
with all pretext of modesty aside, that’s like telling Edison how to
make light bulbs. They told me to make the vests quite a bit differ-
ent for them. But they have since switched their ordering to be
more reasonable and do it my way. '

The one I have on here is a new one, it is a little bit different.

Mr. SAwYER. Do you have one on now?

Mr. Davis. Yes, it is crazy town out there.

Mr. SAwYER. You don’t have much confidence in this committee,
do you? :

Mr. Davis. No. ’ ,

Mr. SAwYER. The chairman is really a pretty good natured guy.

Mr. Davis. How about all those .32s out there? Here is one of the
little pearls of wisdom I can give you, in the late sixties, well-mean-
ing people banned in effect the Saturday night specials, and they
b?fnned these in 1968 and about early 1970 the ban began to take
effect. ‘

There were previous Government studies about policemen get-
ting killed, and they are killed by .38’s down to .22's. In the early
1970’s, the supply of Saturday night specials started drying up, and
now we are not getting policemen killed with .25’s and .32's, but
being shot with .38’s and .367’s, '

The criminal -element doesn’t want to carry expensive guns, but
if he has to, he will do it. It is a business expense.

Many policemen would call me in the early seventies to buy a
vest, and they would tell me how they confronted a criminal the
night before. He comes around and click, he has some Mongolian
.32 there, and everything is out of whack and it didn't work. The
policeman calls and asks for a vest. You don’t get that any more.
You get the 16 men we saved with magnums. We have had 10 of
those in the last few years, and it is just another thought there of
getting that. ‘

We should require the criminals to carry .25’s and cheap guns,
they’'d love it, and it would be a lot easier to stop the bullets.

Mr. HuGaes. Mr. Davis, you have made a number of statements
about the publicity. I have the same perception about the television
programs and the other media bringing to the attention of crimi-
nals and others, information about KTW, and a host of other
issues. They are all great duplicators. But is it totally fair to criti-
cize the media? - o

I am not sure, because some of the publications that advertise
these things make it clear they are armor-piercing bullets. Some of
the publications that go to the sporting minded people have stories
about armor-piercing bullets. Here, for example.

by T S et et
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Mr. Davis. What magazine was that?

Mr. SAwyER. That is Gun World, December 1981.

Mr. Davis, I am not too happy with that either.

Mr. S_AWYER., Firing Line has an article on KTW armor-piercing
grr;l;rnlgmuon, and he describes the bullet as the armor-piercing

Mr. Davis. T am not too happy with that at all, and I don’t think
that they should. I would pull advertising out of magazines where
thltar heéve it. .

r. SAWYER. The point I make is that, you know certainly the
gun publications have pointed out the us: i : -pierci
:arrllmlunition. p : he usage of the armor-piercing

also notice your own letter at the bottom, you make a reference

to “If they see the armor, they shoot for the head.” That suggests

just precisely what you have just described as something that we
should not be promoting or suggesting. I am not so sure.

Mr. Davis. That is not for criminals in the street, that is our sta-

t;ilcinery which goes to policemen and not to the general public at

Mr. SAwYER, Just to law enforcement?

Mr. Davis. Yes.

Mr. SAwYER. You don’t have any civilian customers?

Mr. Davis. No, we turn them down.

Mr. SAWYER. How do you turn them down, by letter?

Mr. Davis. We require police ID on our order forms, and we have
dumped at least six deale;'s‘that I know of. One was selling over
$100,000 a year of our equipment and I dismissed them as a dealer
beﬁ/?usg they We’fﬁ alfotselgng to the general public.

. SAWYER. This letterhead hasn’t ' -
foxl'\%em]e)nt o n't gone to anything but law en
r. DAvis. Very seldom, not a person gets it. This one here, on
the rtu}}én%s of the c}?mmi%t%edl felt a little uneasy. I think that I
ecretary here, idn’t t
he&r thse testimon{r. ‘ want to have the general press
r. SAWYER. | understand that. Let me just say, that I think
that there is something to it, but we have to give tﬁ’e criminal ele-
ment a little more credit. They have a way of finding things out
and their intelligence is often as good as the law enforcement intel-
ligence. They have a way of finding out where they can buy things
and how they can buy them and how much it costs and the best
way to buy weapons or ammunition or what have you. ‘
. Mr. Davis. Yes, there are some cases where they are markedly
intelligent. But, in _most cases intelligent criminals are not out
'sr};lc;otill?é lrigps. ;I‘ha.t is orlle of the sttupidest things a criminal can do.
lgent criminals are o rki i
ot}ﬁr télings. ut working credit card scams and
r. SAWYER. How would you characterize the crimi j
robbed one of the Brinks’ trﬂcks? rize the criminals that JuSt
Mr. Davis. Yes."

Mr. SAwvYER. They had body. armor as a matter of fact, and i
fact one of the vests was taken off one of the perpetra’corﬂs:,ce)lfl'1 th:fl;

offense a few months ago and h SRET I
a bullet in it. 80 and he actually had a vest that still had

Mr. Davis. The bullet was in his pocket, and it wasn’t our vest.

EE N
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Mr. Sawver. The point I am trying to mlake is, I wouldn’t know
terize that particular criminal.
hol?’[: o]%k%?:.c "i‘{lat was Ia) very intelligent criminal to rob aré teilr-
mored car or a large payroll, orha bank with-a lot of money at the
i ime i intelligent thing. o
r1g‘%t};1};11§1 5}&2 ‘c,:;gsn;nakeg the big 'heagililéﬁs, t}ga va?t$rlr:)%]o;1tr)lfl a(if
i illi o over with something in the order o ),
ggggﬁtk#il;}rigﬁa%f a pound of marihuana and he ksﬁii;:S isfl‘l(;%tlt?li st
The real tragedy is that the average cop ) last
i i i threw the gun down an
second instead of pulling the trigger, just . n an
i i that, in general he would probably
gave himself up, and if he did ) | o ooty
, less than 6 months for the crime he was gina
z?'flzvﬁvsssif he did a lot of time, }:llsh la(\iyzflex;t(i?n say “This man had
ill the policeman and he didn’t.” _
2 cthngi‘?Yg:{l. I t}?igk that you maﬁe that point vl'ery (\:‘rfll‘,[;rlldhzgg
indjcs st number of cop killings are unplanned. ave
gséflafles t;?n‘éathiﬁgs to think about and we appreciate ygtgl testilS
mony. It is really a complex area and I am not so sure @h? Y Sll;(iank
something that we can or should be doing, but certainly
you will agree we should look at the issue at this point. has been
We tried to make some rational decisions abouf what has bee
hai%?%ﬁ%xs I wish that all this publicity would go away. Franklﬁ
the best thing to do legislativewise, and I think there'?re a co%gr_
of bills in the House to this effect, but get a bill that if a 1Ilnanets .
ried a loaded firearm while committing a violent crime, he gne X
years, discharging the firearm is 10 ggars and if he hits someo
’ if he killed someone it is 20 years. : _ _ ‘
ye?ﬁyzgﬁ" ilav?e been shot. Back in l1969 I was Si}éovtv smlc(ljehgxlrghk?liég
ic. If it would have been a arger gun, _
rarﬁato’rlr‘ll?;t?s anlother story there, but(;i if 1t was a larger caliber gun I
: bly have been shot dead. . . _
W%lfl‘(}:}fg (;Baa:)pl}e,: who shot me, only one got 6 months tlme,h in g.onla:;
Mich., and it was just a mild prison term, 6 months for T{ ?Jfl ing
man twice in the -commission of armed robbery. I thin e 5g1(1)¥
should have been doing 5 or 10 years for that. This goes on
IOi\(/)I(:‘O %ISS;ES That is one of the options and possibly we tcould
add 5 years if they had armor-piercing bullets, but I am no hsur;:
the average criminal thinks in terms of how many years he
i t. _ '
gq'lll‘lfafﬁ{g;ou, Mr. Davis. Your testimony has been helpful.
WI wehzv;‘ilugg‘]no,ugg 5:20 p.m., the subcommittee adjourned.] !

ADDITIONAL MATERIAL

Los ANGELES PoLICE DEPARTMENT,
Los Angeles, Calif., December 9, 1981,

. G. R. DICKERSON, )
Igi!;'ector, Bureau of Alcohol, Tobacco and Firearms,
i v ber 3, 1981, and the
: Thank you for your letter dated November 3, )
acgﬁﬁgai{;{nglgﬁzgesggl rléggrdgng handgun bullets capable of penetrating body
armor worn by law enforcement officers.
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The Ordnance U
iber KTW ;
etrated the front panel of a Safariland M-8 LAPD (S;)ecification M-

vest and continued through 8% inches of “d
close to that of human bon%. * ° e

Becgpge of the significant hazard to our officers posed by ammunition with these
capabilities, we have requested that legislation be introduced in California which
would control its possession and sale. However, this lype of ammunition is available

roughout the country. Legislation on a national level is urgently needed to control

he ammunition. This needless risk of ix?;ury or death for both state and Federal law
enforcement, officers can be eliminated t rough our combined efforts,
ank you again for your concern and assistance,
Very truly yours,

DarvL F, GATES,
Chief of Police.

STATEMENT oF Hon. FRANK J. GUARINI

Mr. Chairman, I would like to take this opportunity to commend my collea e
Mr. Biaggi, for his dedication and determination toward the goal of}‘r outlavgil;g’

armor-piercing bullets, These bullets are capable of penetrating the bullet.
vests worn by an estimated 50% of our law en? persomnatnct vda T
urrently, federal law does not restrict the sale of an% t,

hough the manufacture of these so-called “cop killer”
this ammunition was omgin.ally. designed for police and military use, there has been
no attempt to limit the availability to the public, Furthermore; not one single police
department in the United States wuses or endorses the use of the KTW bullet.

It makes absolutely no sense to risk the lives of our nation’s dedicated police offi-
cers by allowing the manufacturing of this kind of deadly am iti i

ety,

STATEMENT oF MicHAEL K. BEarD

Ml_'._Chalrman, my name ig Michael. K. Beard and I am President of the National
Coaht.lon.to Ban Handgu_ns._ I am writing on behalf of the more than 80 national
organization .and 100,000 individuals that comprise the Coalition.

The Coalition Joins with numerous law-enforcement and
to support the Enforcen ‘ " introduced in

ngress by Rep. Mario Biaggi (D.-N.Y.) and Rep. Joseph Minish (D.-N.J.) The Act,
which consists of three House bills, H.R. 2280, HR. 5437 and H.R. 5392, would allo.

cate federal funds to identify and ban a certain class of handgun ammunition which

can penetrate commercially-ay ilable bod .
quinlly B oy omme bulle%:rs . allable body armor. These bullets are known collo-

According to statistics provided by the Justice Department, 104 law-enforcement

officers were murdered in this country in 1980, Although tragicall high, this figure
represents a significant decline from previous ears, a decline which may officials

attribute to the growing acceptance amon lice and ffi -
vests as a ‘viable form og self~plx)'otection. € potice and peace o Hoers of bullet-proof

%

15-555 0 - 83 - 9

nit of the Los Angelgs Police Department has test fired the .38
cal bullet. The measured velocity was 1051 feet per second. The bullet pen-

13) body armor
al”, a substance with a density
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and shotgun bullets useful for hunting. This would not be the case. The study would
be undertaken so as to minimize impact on hunters, and identify for the purpose of
afgan only those bullets most likely to be used in handguns against law-enforcement
officers. :

It should be noted for the record that NCBH recognizes the clear distinction be-
tween the effort to ban cop-killer bullets and the effort to ban handguns. The hu-
manitarianism underlying the Law Enforcement Officers Protection Act of 1982 is
such that support for the legislation should cut across partisan lines and encompass
those on both sides of the handgun-control debate. At stake are the lives of the men
and women assigned to protect us. ‘

Thank you. .

METROPOLITAN W ASHINGTON CounciL oF GOVERNMENTS,
Washington D.C., May 5, 1982.

Hon. WiLriam J. HuGHES,
Chairman, House Subcommittee on Crime,
Washington, D.C.

Drar CongrEssMaN HucHEes: I am writing to you today in my capacity as Chair-
man of the Police Chiefs Steering Committee of the Metropolitan Washington Coun-
cil of Governments to express our concern over a product which has received consid-
erable publicity over the past few months, and which we feel represents a signifi-
cant hazard both to the members of the law enforcement community and to the
public in general. This product is the armor piercing bullet.

This type of ammunition, although it has been commercially available for the
past seven or eight years, has not been widely recognized for its unique and distinc-
tive properties. Recent television and news media coverage has brought to light the
properties of this high power ammunition, especially its piercing capabilities. We
have a number of concerns regarding this type of ammunition, and one of them is
the concern that it is capable of piercing all brands of body armor currently on the
market. Qur personnel have been encouraged to purchase and use body armor as a
matter of routine personal security. However, in light of the availability and ever-
increasing awareness of the KTW, and other armor piercing ammunition, we feel
that this is providing a false sense of security to our personnel. They are assuming a
ir_xargin of safety that simply does not exist in the presence of this type of ammuni-

ion.

It is the belief of our Committee that this type of ammunition is not appropriate
for general public consumption, that it has no obvious recreational application, nor
is there any other conceivable need which the public might have to purchase this
type of ammunition. It goes without saying, that we also believe the primary
market for this ammunition is and will continue to be those persons who intend to
put it to illegitimate use.

It is with these concerns in mind that I write to you today, to urge that the Sub-
committee on Crime, under your Chairmanship, move as rapidly as possible to
achieve passage of H.R. 5437—legislation which would permanently remove this
product from the market.

We are communicating our concerns simultaneously to the Congressional Delega-
tion of the Metropolitan Washington Area, in the hopes that some definitive action
may be taken to remove this ammunition from the market.

Thank you very much for your time and any future consideration which you may
be able to give to this issue.

Sincerely yours,
Cor. CarroLL D. BURACKER,,

Chairman, Police Chiefs Steering Commitlee.

SHERIDAN PoOLICE DEPARTMENT,
Sheridan, Wyo., May 22, 1982.

Hon. WM. J. HUGHES, :
Chairman, House Subcommittee on Crime,
Washington, D.C. : .
DEAR Sir: I am writing in regard to a recent “report” concerning the gale, manu-
facture and use of the KTW bullet and ammunition. ‘
The majority of these “reports” have been biased, slanted and sparsely factual.
%e gfisnsationalism and yellow journalistic tactics used by these “reporters” is as-
unding.
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are used.

The nonsense written and televi

| ; evised about “bulletproof” i
vv;'llzﬁ glﬁgsgest; Wellll.meanmg communities and adminigtrator: gitpsplg}? p}:)?ilcl:g u;r:oam}
portd Sbou hees Dt e, e ALY PO Sty s prinicd and o
pending. sy these b vieuncrments nd each of them contradicts the other. De-
penc upc i opinion/fact you read. The trut i
his: Ballistic vests do ht.tle good hanging in a locker and th?at Elvfrlhgfetgﬁo?:fi‘; ttirerle
13 ] . . © i
. il;ﬁI{TSS-aI:,;ilo;b?ggsz-:i}Ifecztg’ p;'q]ectllet ofi .38 caliber or la:g}ta?eTﬁztsPKlg}Pn;;ﬁ&%?

( : unter most places, i ¢
hlgh power rifle ammunition. Due to Il;ly cg:silloxégvtléc%xgeog tgffg %?fl“‘ oo o3 defeat

alive at the same time I have spent a considerable amount of time anc;cgfm?g;l fglfil):

is now the rage. It has been available fi i i
er or quite some time.
dr%ise; siﬂ:alt% g:él ((ii;egi tfor the occasio_n, in a neatly tarirllgrelge‘vl:u?llétgfog}l’f \};Z?:t
cagber rievolve,rs, these cgstoxrr?efl':tts A ioasing hyper-velocity T pe p
or a long time there has been available various “
_ : s “me
3321; ;szec grxrl:eie ﬁlsgoll zf'gval\vr‘er. Marketed by large amrunition companys this am
Will s come nder fire. For thq purpose it was designed for it mostly fails, B tm'g
Rl eas 10 ¥1 fﬁ:?:}?:e Iz:ll galhstlc vests.short of those with ceramic inseits.u 'I:hle
el r hand, does what it was designed to do. That is go through
I . . . .

T cannot,but yosas mit, the recent the JT vogeanstRolice offcers who shoot felons
¢ v 0] und. This cartri i i
}v:;f‘:/};ogfr :illlggﬁl.lgl tfl;gldi?\vrsgu(ﬁ cg:cupants. Fox: a roac}block sitgafggrrvl}éli: tggoﬁtvgﬁlsgz
po,:lpiﬁe Sevmr € a very serious mistake to take this tool from the
KTWergEgi ﬁlsuilzlhg ?I}atathl can see, that has been done by recent “disclosure” of the
tive engun 1 12. as advised t.;hose criminals not smart enough or truly inquisi
e abolft ! }?euKz’iI‘ wrgoggcadalﬁ)lgft 1i;ool. Nott:; to r;‘lention that fact that in a rgcenlt;

: t n author went so far as to ; i
I;;I‘S\Yne‘ggl;ﬁtsd’ %.O.D. A clegr wo!atlon of the 1968 Gun Clc;er}lli);gol Act. Not a d
Tam strictly AGATMET o ious Viclation. o
markeg,_ policei A otherwise?ny egislation that would take the KTW product off the

incerely,

) JERRY NELSEN,
Sheridan Police Department.

COMMITTEE ON THE J UDICIARY,
Housk oF REPRESENTATIVES,

Hon. Witiiant Hugus, Washington, D.C, June 24, 1982,

Chairman, Subcommittee ]
Washington, D.C on Grime,

Dear Brov: I am enclosing, fi i i
3 LL: SIng, for your information, a copy of i
n;;%i;enf)fi B}ﬁ[g}:}lggtz}alr;tc‘:gng;ssgog %n Crm_nnal Jqstice r:a_gardilx)])é arrgof;ioelgc?r(l)g a(;f;rgtﬁ
problem. X ubcommittee, will continue to attempt to resolve this

Sincerely,

) JOHN CoNYERs, Jr
Chairman, Subcommittee on Criminal Ju;‘tice.

&
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PERTAINING TO THE BAN OF TeFLON-COATED BULLETS

ierci forms of “bullet-
‘ i llets are capable of. piercing algl let-
pr?o%?r\‘ra::t’s c:rl;ga::l;:};pe?e&gi};umany materials previously considered bullet resist
an\i?;\;fﬁgias the piercing capabilities of these pﬁllets Pose a serious threat to law en-
o officers and tgdalldt };engiagz?ff (:;tl‘mggés bst?lll?t’sa:re minimal in comparison to
urported advan )
thWh%':taasﬁt?; s?nd I;Jerious; threat they cr'eate; now t}\erefcgre ltw :atstrongly arges the
%su Ived, That the Michigan Commission on C_nrmpal 1;: é;:l 0 O ol
legiseilsgture’to oot appropll'i%tie le%is%ftti,g n&&?ﬁéﬁtﬁﬁfﬁew, or bullets which are
and possession of all exploding bullets, teilo onted e rther
75% lead or aluminum; and be 4 il
corllt}gsoz‘)sl?)%; f’}‘f:tt?:;ies Z,; this resolution be transmitted to the Governor and to

ichizan Legislature; and be it further
m%n;?:{:egf tThlsa%{éﬁiggresolution be brought to the attention

officials.

RESOLUTION

[«

VPR

of appropriate federal.

el

ARMOR-PIERCING AND EXPLODING BULLETS

WEDNESDAY, MAY 12, 1982

Houske oF REPRESENTATIVES,
. SUBCOMMITTEE ON CRIME,
COMMITTEE ON THE JUDICIARY,
| Washington, D.C.

The subcommittee met, pursuant to call, at 1:30 p.m. in room
2141, Rayburn House Office Building, Hon. William J. Hughes
(chairman of the subcommittee) presiding.

5 Present: Representatives Hughes, Kastenmeier, Glickman, and
awyer. ‘

Staff present: Hayden W. Gregory, chief counsel; Eric E. Sterling,
assistant counsel; Deborah K. Owen, associate counsel; and Phyllis
Henderson, clerk. ‘ :

Mr. Hucues. The Subcommittee on Crime of the House Judiciary
Committee will come to order.

The Chair has received a request to cover this hearing in whole
or in part by television broadcast, radio broadcast, still photogra-
phy or by other similar methods. In accordance with committee
rule 5(a), permission will be granted, unless there is objection. Is
there objection? ,

Hearing none, such coverage will be permitted.

This afternoon we are continuing our investigation into various
types of sophisticated handgun ammunition and proposals to re-
strict their availability. ,

Most of the American people first learned about exploding bul-
lets in connection with the attempted assassination of President
Reagan. These bullets are designed to rupture on impact, to dis-
perse within‘the target, which increases the disabling effect of the
ammunition and its potential stopping power. Other types of bul-
lets are designed to achieve high velocities in order to penetrate
metal target silhouettes. Depending upon design, some of this am-
munition can penetrate metal, armorplate, masonry or stone, or
bulletproof vests, for that rnatter. ,

The Subcommittee on Crime is extremely concerned with the
danger to the Nation’s police officers posed by the potential for un-
controlled distribution of exploding and armor-piercing ammuni-
tion. Three bills, H.R. 2280, H.R. 5392, and H.R. 5437 have been re-
ferred to the Subcommittee on Crime that propose various ap-

proaches to be taken when considering armor-piercing ammunition. -

On March 30 of this year, we heard from several distinguished
witnesses regarding this controversial issue. Representative Mario
Biaggi, who has gponsored two of the bills before the subcommittee,
has been the leader in alerting the Nation to the potential problem
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posed by armor-piercing bullets. Mr. Biaggi g}allye informative t?:?lt'l- v 131
mony in March, and we continue to receive his assistance on this Authorizing another stud i g
: L5 i g y to obt :
most complicated issue. . _ v (V)\l'chtlﬁh Js already publicly available, {8 }:I%Ithgf:ﬁ, gféztlf;}gg gﬁ&‘. on body armor, data
The Department of the Treasury and its experts in the Bureau of 5 o i gXPayer § scarce tax dollars. The details on the federallls ? m()inproductlve e
Alcohol, Tobacco and Firearms discussed various technical issues | o ghg‘;rmy teit“mny for the record, ¥ funded research are
raised by the proposed legislation. We benefited a great deal from 8 SR as iniroducegl?);’cgg me"szt dls“ér.bmg legislation proposed on this issue is HLR. 5437
the testimony of the inventor, and by the manufacturer, of KTW the manufacture, salé"f or i’;‘;‘;‘ért‘:ggg Hf‘R' 5487 as drafted, would institute a ban or,
armor-piercing ammunition, Dr. Paul Kopsch and Mr. John Klein, ] gun with a barrel less than'five inchesoinal?eﬁgbt%ll::'ﬁv hich, when fired from a hand-
and the testimony of a manufacturer of soft body armor worn by | . thgdl;e%ﬁlgfredlent il:i sﬁ“t body armor. » WiT penetrate 18 layers of Kevlar,
many police officers. %, handeun buhay nd Members of the Subcommittee, the definiti “restri
| andgun bullet” as contained in H.R. 5437 would impact on : 11:1{;}: 1(1:1 :st dl%ezgﬁsgﬁ

tional handgun and rifle ammuniti
dgur | rifle unition used by sportsmen all
%x:)larl c;”l()):rlld ntlhls legislation ban the manufacturg and s;leaof (i‘{r%r\’;h:nfr%‘:int'?. o
e b currgn.tvl cz}rtrldges such as the common .30-30 Winchester., The 38i31(()) o
brid handguns?w}}; eicgrlgi cggxrﬁb:igdo}ntﬁpeciilized hunting and sili:ouetfe compcng;li.:
or less will penetrate 18 layers of bullet regfgsaninf%%:azr 14 @ barrel of five inches

7 el ;
in addition, there is a large class of conventional handgun ammunition which

Unfortunately, we ran out of time on March 30 due to several
unavoidable, unforeseen delays, and several of our invited wit-
nesses were unable to testify at that time. They very graciously ac-
commodated us and agreed to testify at a later date. We are very
pleased that Norman Darwick, executive director of the Interna-
tional Association of Chiefs of Police; “Pete” Shields of Handgun
Control, Inc.; and Edward Murphy, counsel for the International
Brotherhood of Police Officials, who patiently waited for us on

March 30, are able to join us here today. We do apologize for that ‘ meet in Executive Session, rather i A
delay last time. J Y | | P taxfxt ti‘u: H]uncture I would like ?o ;};ﬁﬂ: locififl Efgttff%aa?%ﬁ roquiroren forum
Before our original hearing, the National Rifle Association had 7 | hwf’dg‘,’un bil}‘gti‘i‘,sury dt}{ identify, through ongoing ballistic tests rfﬁ;‘;ﬁ‘*:&‘;‘;tf?‘fi;
requested to testify. They sent a representative on March 30 but, : facturers as to whick %{ﬁﬁat‘sﬁ, tt}}f legislation. In order to inform the bullet map ..
since then, have decided that they do not want to testify in person. o those tests would of necessity be 3%1-"‘,’1“? not legally manufacture, the results of
Instead, they have asked that their written statement submitted in | our society, an ongoing and cornprl)etie l;;ﬁ;ﬁif"% ﬁllwng the criminal element in
March be made a part of the record which, without objection, is so ‘ Sof\tif Ogﬁaaxl;ﬁgrn I do not bel of those bullets which will defeat
. . C » 1 do not believe we i ; : . .
ordered nal. There is no simple penetration ilxllfiiiitr?gptr:s‘gi?htiil}lls steii'lwggﬁtgeﬂ;;gt;r: E;fl::cgglg:

am s : x
munition or any law which would preclude ordinary “non-restricteq” handgun

[The statement of the National Rifle Association follows:]
ammunition from .bein_g fired from handguns with barrels over six inches.
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TesTIMONY OF NEAL KNOX, EXECUTIVE DIRECTOR, NATIONAL RIFLE ASSOCIATION ; ny f
e e
INSTITUTE FOR LEGISLATIVE ACTION Y federal legislation which seeks to ban KTW or any other specialized armior
which se
parately or in combination affect the Penetration capabilities of ammuni.

Mr. Chairman and members of the Judiciary Subcommittee on Crime, I appreci-
ate the opportunity to testify on behalf of the 2.2 million members of the National
Rifle Association in opposition to H.R. 2280, H.R. 5392, and H.R. 5437. I am particu-
larly qualified to comment in these areas, for I was formerly the editor of two tech-
nical firearms magazines and have served as a court consultant on firearms mat- P

tion including, but not limited t
’ 1r i o: type of body armor, conditi
gﬁ S?glfgglgzﬁt%ndbcahber, barre{ length, bullet shape, lnlxglslsOfv]:?ggig ngglc.l, fype
achieve the requlirgd cllllta?agigz:isftxi%glgonqlba E S ets can &nd are’ pandloaded Whglgﬁ
. ) . quired to pierce soft bod i
Mr., Chairman, the cartridge handloaders, (IJJf which chrg z:al;'xgo:.}'lousands are

oA A

ters.
Initially, I would like to stress the fact that since its development, some 13 years | | Pandionns : . -
ago, the KTW armor piercing bullet has on no occasion penetrated soft body armor 1 handloads apﬁg‘%‘éﬁ?}‘,’aﬁifi‘igug ﬁms‘tmn & H'R'. e, indor Semmy a foderal
and wounded a law enforcement officer. It would not be known to criminals had it ‘ felony, whether the cartridge igS a '?reglf;iscttectiiefmgne, %n?lezi‘: et Aot eral
( andgun bullet”. That determination

o

not been so heavily publicized, as a result of this bill. can, under H.R, 5437, only be made by the Secrupagun bullet:, e
i i ' ! casury with very so-

Secondly, the KTW bullet ig but one example of a large class of projectiles, which :
;vhgn c%inll))iged with a givelx)l carltridge/gundcgmbination,I?ave t111e‘ l?t il}tghto %‘eng | o self to federal felony prosecution if he h
rate soft body armor worn by policemen and dignitaries. It is in light of these fac ot On 1l he happens to manufacty
that I would like to express our opposition to the specific legislation under consider- a le;e?‘;?tc';igrh%?ldgun bullet”, acture what turns out to be
ation. ‘ o ‘ ) ,; ance of Dol e gxrma,n, NILECJ federal testing procedures in the Ballistj Resi

H.R. 2280 and H.R. 5392 authorize the Secretary of Treasury to conduct a federal- j “Tt, should bce ody Armor actually call for the following test method ] ot
ly funded study of handgun ammunition “to determine the capacity of handgun bul- of i %u g e noted that handloaded ammunition may be requi dot §, and I quote:
letl\S/I to gﬁnetrate bullt}altproof ves%ss”o..o 000 sbuds of the ballist " . & bod i Z h(:i.te%d\'elgcﬁmps required, ., .” quired to achieve some

r. Chairman, authorizing a ,000 study of the ballistic resistance of soft body ! » M, Chairman, given the $8 milli . .
armor is not only unnecessary, but is wasteful and redundant. H.R. 2280fand H.R. field and t_he' overly broad and uneg oi'!cltlal;i)olg t;a;}x icgar? ?ﬁ%ady sy pended in this
5392 seek to spend a half million tax dollars to duplicate federally-financed research : Spects of HL.R. 5437, the National
begun over a decade ago. ‘ !
upporters of HL.R. 2280 and H.R. 5392 insist that a new Federal study is neces-

sary to determine which types of handgun ammunition penetrate soft body armor.
Mr. Chairman, I urge you to read and review the exhaustive ballistic resistance
data already compiled and published on the protection levels afforded by each type
of body armor. The KTW bullet was extensively tested in these tax payer funded
studies and its properties are well known by the experts in the ballistics field.

Taking into account the total cost of the development grants, the U,S. taxpayer
has already spent well over $3,000,000 to develop design, and test body armor.
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officer; it is against the law for i i

_ : or convicted criminals to po ;

ii‘gt g;;l%o}give rx;gleffecrlt‘, particularly since this law is Izlessisiegnsseilirtecfl rsxglsveyzt al%%tiher

saot Is not é)b llertn(.l 0 repeat, no police officer wearing body armor has é\? b en

wounded c)c; ncez':lneil tisé%nggi lf;;)i Iﬂ:}l}ﬂletrz__altle lgody armor, I will admit, howeverel;:hgf?r}.
will begin arming ith hi

powered guns—as a result of all of the publici%y surr?dggingl:}?izeé;{ﬁs With higher-

Thank you for providi is o :
tional Rifis Associpq bion.mg this opportunity for me to present the views of the Na-

“TWES”;“#“-T*W%W T

R AR N TR




132 *

BODY ARMOR HISTORICAL: FEDERALLY FUNDED RESEARCH

Calendar year 1972 (fiscal year 1978).—Based on information concerning the prop-
erties of Du Pont’s new aramid “Fiber B” NIJ conceived the possibility of fabricat-
ing a new lightweight body armor for VIP's and police. Program justification was
based on rising incidence of police fatalities by firearms and shootings of Governor
Wallace and Senatcr Stennis. Based on an IACP conducted study of calibers of con-
fiscated handguns and NBS test data JIJ (then NILEGJ) issued a Standard for
Police Body Armor (NILECJ-0101.00) based on the threat levels which were appar-
ent. .

Calendar year 1973 —Interagency agreement with U.S. Army (Edgewood Arsenal)
No. LEAA-J-TAA-005-4 (initial funding $508,084 incrementally iqcreasqd a total of
$1,090,584 by 1975) to develop and test lightweight body armor including medical
assessments of potential blunt trauma injuries. ) )

Calendar year 1974-7?5.—Based on Army results purchase and inspect 5,000 items
and distribute to 15 cities who volunteer to test for wearability and comfort. Con-
duct symposia to explain program. Cost in contrast to Aerospace Corp. J-LEAA-
825—703," approximately $1,440,000. Develop revised standard by LESL (NILECJ-

101.01)

Calendar year 1978 to Present.—Technology Assessment Program Information

Center with TACP for testing commercial items, $185,000 for conformance with NIJ

standard, under Grant No. 78-NI-AX~0016. New grant No. 81-1J-CX-0071 (10/1/ .

81-3/81/83—$600,000 total).

Total grant and contract dollars expended

NBS..eeees teovapainsntes prrssssasterensaenststsatsrses trererssasesessebsbsNeLSRN eSSt RE SRR SR SRR R AL RO OSSR SS b $350,000
TACP .o eveeconsosessssstassssssosssssastetsstossasassssssassasasssassisbossassisessasssnsssassssgsasasss yorspsisnnisensh 135,000
Army .o, vasesas vevesueaesentsesneberrsRtEsR e e e IEE AR RSASAR SR SR IS SRR SRS R RS TAS VO 00 1,090,584
AEToSpaCE ..cererissrstiresins eeentareseseereteneasts raEEbE b TSR R SRS s s bR OSSR SRS O RA R RS A R BASASS reerereneaaiee 1,440,000
N i ——————————————

TTOLAL 1versnssenssssensnssssssssirasaisspissseneatonsastsnsastovesssnss rerseeasruaisiassunesstntorsrtstsanebeness 3,015,584

Mr. Hucnes. We are very pleased that Associate Attorney Gen-
eral Rudolph W. Giuliani is able to testify about the views of the
Department of Justice.

As became clear at our last hearing, this is a very, very .complex
issue. We are very pleased that we are able to have the views today
of some very distinguished participants and observers of our crimi-
nal justice system. They will help us, I am sure, to understand the
implications of the legislation that has been referred to us.

The first witness, as I indicated, is the Honorable Rudolph W.
Giuliani, the Associate Attorney General. Mr. Giuliani has exten-
sive experience as a prosecutor, both in the courtroom and in man-
agement and administration.

On behalf of the subcommittee, we again welcome you, Mr. Giu-
liani. The subcommittee has your statement which, without objec-
tion%?ill be made a part of the record, and you may proceed as you
see fit.

TESTIMONY OF RUDOLPH W. GIULIANI, ASSOCIATE ATTORNEY
GENERAL, U.S. DEPARTMENT OF JUSTICE, ACCOMPANIED BY
CARY H. COPELAND, ATTORNEY, U.S. DEPARTMENT OF JUSTICE

Mr. GruLiaNI. Mr. Chairman and members of the subcommittee,
I appreciate this opportunity to discuss the threat posed to law en-
forcement and other officials, including the President, by the avail-
ability of handgun ammunition capable of penetrating soft body
armor.

With your consent, Mr. Chairman, and if this can be done, I
would prefer to substitute my present statement which I am about
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to make for the written statement that h ' i i
possible to do that? at has been subm1t§ed. Is it

Mr. HucHEes. Do you want to substitute the one that we received?
Mr. GruLiant. Yes.

Mr. SawyEer. Did you change your opinion?

bi%\rlr., Gruriani. No. I think I have chanrged the emphasis in it a

Mr. HucHsEs. Sure, we will do that. That is no problem.

Mr. GiuLiaNnI. As you know, the Department of Justice developed
a soft body armor now used by about half of the Nation’s law en-
forcement officers. This new armor has saved the lives of an esti-
mated 400 police officers during the past 7 years. We are, there-
fore, deeply concerned over the availability of armor-piercing hand-
gun ammunition.

- By way of background, early bedy armor was so heavy and awk-
ward that it was inappropriate for routine police work. In 1971, the
Justice Department became aware of a new synthetic fiber, Kevlar,
developed to replace steel cords in automobile tires. The Depart-
ment pioneered the development of a prototype vest made from
Kevlar and tested this vest in 15 cities. The results exceeded expec-
tations. In addition to offering ballistics resistance, the new vests
were light, flexible, and could be worn unobtrusively under normal
street clothes and uniforms. "

By 1975, dozens of manufacturers had entered the body armor
market. We have brought with us today examples of several differ-
ent types of armor, including some of the early armor, and will ex-
hibit them for you at the conclusion of my statement.

Our technicians have known from the beginning that soft body
armor can be pierced by particular types of ammunition. Bedy
armor is designed to stop those bullets most commonly used by
criminals. Although our experts were not surprised by the network
news program earlier this year about the ability of the KTW bullet
to penetrate multiple thicknesses of soft body armor, we were
deeply dl.sturbed. that such information was so widely distributed to
the public and, in essence, creating a shopping list for professional
criminals. We fear that publicity surrounding the KTW will en-
courage assassins and other criminals to search out these particu-
larly dangerous classes of ammunition to use in their endeayors.

In short, recent publicity has increased the likelihood that law
enfercement officials will be attacked with armor-piercing ammuni-
tion. In addition, this publicity may encourage a fatalistic attitude
among police officers, resulting in reduced use of body armor. On
this point, it is a constant problem for police administrators to
insure that body armor issued to officers is indeed worn. Too often,
officers to whom body armor was issued have been killed or seri-
ously injured because the armor was left in a dressing room locker.

Publicity about armor-piercing handgun ammunition, together
with the absence of any statutory safeguards, may cause some
police ‘officers to decide that it is useless to wear armor when am-
munition is available that will defeat it. This indirect effect of
armor-piercing ammunition to reduce use of armor could cause

more deaths than the use of armor-piercing bullets against officers
wearing the armor. ‘ v
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Because we feel the publicity about armor-piercing ammunition
increases the risk to those who use armor, I will avoid discussing
specific handgun rounds capable of penetrating armor. Suffice it to
say that there are a number of handgun bullets in addition to the
KTW capable of penetrating body armor.

Because an early draft of a proposed Department armor-piercing
bullet bill was disclosed and published in a firearms publication, it
is no secret that our initial legislative proposals in this area were
similar to H.R. 5437 introduced by Congressman Biaggi. As the
Treasury Department has indicated in its testimony before this
subcommittee, however, our continuing study of this issue revealed
that there are some problems with the broad ban on armor-pierc-
ing handgun ammunition proposed in that early draft proposal and
in HR. 5437, }

First, to date, we have been unable to describe armor-piercing
handgun ammunition in a way which reaches all rounds capable of
defeating soft body armor without being overinclusive. The simple
fact is that some bullets with legitimate use will defeat soft body
armor. Moreover, in certain handgun calibers, a ban on armor-
piercing bullets would effectively deprive firearm owners of the use
of their weapons by rendering illegal virtually all available ammu-
nition. ' )

For some, this indeed might be a desirable social objective and
an objective of the Federal criminal law; for others, it is not. The
passage of this legislation, which we regard as vital to the safety of
law enforcement officials, should not be delayed, however, as that
debate goes on. '

A second problem with H.R. 5437 is that it would produce unjust
results. A particular round fired from a revolver with a 4-inch
barrel, for example, might not penetrate body armor; whereas the
same ammunition fired from a revolver with a 6-inch barrel might
defeat the same armor. This is so because the longer barrel in-
creases projectile velocity, thus enhancing penetration power.

We believe, for example, that it would be impossible to justify
imposition of & minimum mandatory prison sentence under H.R.
5437 when it could be proved that the ammunition, although classi-
fied as armor-piercing under the definition in the bill, would not
penetrate soft body armor when fired from the handgun in which
it was loaded.

In addition to these difficulties, others were discussed by the
Treasury witness, including the cost of testing all commercially
available ammunition, the problem posed by ammunition which
can be fired interchangeably from handguns and long guns and
other problems. 7

Given the fact that we are aware of no instance in which an
armor-clad law enforcement offirial has been attacked with armor-
piercing handgun ammunition, we cannot justify legislation ban-
ning all ammunition capable of penetrating the type of soft body
armor worn by law enforcement officials. Nevertheless, because we
see no legitimate reason for private use or possession of handgun
bullets, such as the KTW, that are designed specifically for armor

penetration, we will continue to work with the Department of the

Treasury and jwith this subcommittee and others to develop a work-

able definition of such bullets. In this connection, if there is to be a
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the movie theater. This vest, this 1934 style, offers the same protec-
tion as this soft body armor that is manufactured today.

This modern vest weighs 4 pounds. We have equivalent protec-
tion in this 4-pound vest. ‘

There are five different classifications of body armor recognized
by the Justice Department’s armor standard. The lightest is the
type I vest. This is the lightest and it is also the least expensive
and, also, of course, it offers the least protection. But this would
protect an officer from the types of ammunition most commonly
found on the street. ‘

The next heavier vest is the ITA vest. This, again, is the one that
offers protection equivalent to the old heavy vest. This is probably
the most popular type of body armor. It is an intermediate soft
body armor. This, according to the information we have, is the one
that most police agencies use. '

Mr. HugHEs. How much does that weigh?

Mr. CorpELAND. This weighs 4 pounds.

The heaviest type of “soft body”’ armor is the type II vest. This
particular vest weighs 5 pounds. This offers protection against, of
course, the types of bullets that these others protect against, plus
more powerful handgun rounds. All of these were designed initially
to protect against handgun ammunition.

Finally, we get into the type of flak jacket that SWAT teams
might wear. This is the type IV vest. This is a heavier vest, but it
protects against high-powered rifle ammunition. This would be
worn only in ‘siege situations where there is a known threat,
whereas the soft body armor is worn, of course, routinely by police
officers as they go about their normal duties. This vest uses a
boron carbide metallic substance for protection.

We also brpught along—just to show you what the different prod-
uct manufacturers are doing—a police jacket which has incorporat-
ed within it a type I vest. This actually could easily be mistaken
for a normal jacket, but it does have this ballistics-resistant materi-
al, Kevlar, within the lining. ; ;

Finally, just to show you what these types of bullets that are de-
signed for' armor penetration can do, we brought along a vest that
was used,in Quantico in the February test that the Justice Depart-
ment petformed to verify that armor-piercing handgun ammuni-
tion would penetrate armor. This is a type II vest. It is the heaviest

soft body armor available. We tested it against a number of differ- |

ent typfes of bullets and, of course, the results were largely, as the
techni¢ians had predicted, that the normal types of bullets were
stopped, while the armor-piercing rounds were not.

Thik is the back of the vest to show what happens when we have
the @armor-piercing rounds, which penetrate not only the front
panel of the vest, but the gelatin mold which simulates the officer’s
body and the back of the vest and, of course, leaves the jacket hole
on fhe exit.

Sjo that, in essence, is what we brought today by way of a demon-
stration.

/Any questions? - ,

/Mr. HuGHEs. Do the manufacturers custom tailor the vests to
vary in not just only size, but also in the manner in which they fit,
jap under the zrms, for instance?
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Mr. CopELAND. Yes, sir. They come very much like suit jackets.
You can get a 46 long, a 38 regular. It depends on the manufactur-
er, but for the most part, they are tailored to fit differing sizes of
bodies comfortably. ‘ “

Mr. HucHEs. Is it designed to fit males as well as females?

Mr. CopeLAND. I think so. I can’t answer that question. I am not
an expert on what is available in the marketplace, but I would
think that they would provide for both sexes, yes, sir.

The Federal Bureau of Investigation reports that several armor
manufacturers produce body armor designed especially for women.

Mr. Hucaes. What is the cost, for instance, of the type II vest?

Mr. CoPELAND. I don’t have that information. We can supply that
for the record. I think that the cost runs in the neighborhood of
$208, but that would just be my guess. We could supply that infor-
mation.

The Federal Bureau of Investigation reports that the cost of body
armor varies widely depending upon manufacturer and special fea-
tures offered such as protection for the sides of the torso, trauma
plates to distribute the impact of the projectile over a wider area,
and so forth. Because of these factors, the cost of a type IIA vest
varies from $90 to $250.

Mr. HugHEs. You said that you used a gelatin substance to simu-
late the human body in tests last February; is that correct?

Mr. CopeELAND. That is correct.

l\g Hucgnes. Is that structured to “give” as the bullets strike the
vest? ,

Mr. CopeLAND. That is the idea. That is right, sir. You get differ-
ent penetration characteristics depending on the backing. If you
put it against, say, a wooden support, then you would have more
penetration than you would if you had it against a backing which
gives as the human body does. So we try to simulate and make it
as close as we can to the conditions that would exist if a human
were wearing the vest. : ’

Mr. HucHEes. As I understand it, a lot of police officers do not
wear the vest even though il is available because it is just not as
comfortable as a regular coat or a suit. Is that the primary prob-
lem? It is a matter of weight, I gather. :

Mr. CopeLAND. I don't think it is so much a matter of weight. I
think it is a matter of comfort. In the summertime they are hot. It
1s a matter, to a certain extent in some cases, of vanity. You look a
?ttle fatter than you look without it. So it is a combination of fac-
ors.

The FBI experts tell me that the biggest incentive or the most
powerful force encouraging officers to wear vests are the wives of
police officers. If it weren’t for that, perhaps we wouldn’t have as
much wearing as we do. It is very much like the seat belt situation.

Mr. HucHEs. The same basic problem as seat belts?

Mr. CopELAND. Yes, sir.

Mr. HugHgs, OK. Thank you. ‘

Dt(;gs the gentleman from Michigan have any questions on the
vests? :

Mr. SAwyER. No, not specifically on the vests, although I did see
a policeman’s life saved by one of those type II vests.
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At the beginning of the last hearing we had, I thought this
seemed like a fairly simple issue. No one really needs Teflon-coated
bullets, like no one needs the devastator bullets. However, the wit-
nesses that we listened to suggested that the Teflon was really
more of a gimmick than anything—that it only added about 5 per-
cent to the penetrability of the ammunition and that it was really
the substance from which the bullet was made and the width and
shape of the bullet that were the primary factors controlling pierc-
ing.
Do you know if that is correct or not? It makes the issue a lot
more complicated than it sounded at first. ‘

Mr. CopELAND. Yes, sir. That is what our technicians report, that
Teflon adds very little to/the penetration characteristics, that as
much as anything else, it protects the barrel of the weapon being
used. The key ingredient here is the hardness of the bullet. Firing
a hardened bullet through the barrel would wear it out if you
didn’t have some type of coating on the projectile. So I think that
the coating serves more than one purpose, and it is a relatively
minor factor in its penetration power. \

Mr. Sawyer. Thank you.

Mr. HugHues. Thank you.

One of the things that you put your finger on which gives me
some concern also is how we define the characteristics of an armor-
piercing bullet without being overly broad and catching within it
ammunition that has legitimate sporting and other purposes. That
is the thing that struck me about the testimony that we had at the
first hearing, and you obviously have concluded from your own tes-
timony that that is the single most important factor—and perhaps

even obstacle—that we have to deal with. Am I correct in that?

Mr. Giuniant That is correct, Mr. Chairman. We think that is
difficult and it will take time to develop a definition that is appro-
priate. During that period, however, we think there is something
that can be done to protect against this phenomenon, and that
would be to pass legislation setting a very stiff mandatory mini-
mum sentence to discourage people, to discourage criminals, from

using such bullets.

Mr. Hucgses. Is Justice working with the Department of Treas-~

ury on this igsue? :

Mr. .GruLiani. Yes. We have had a number of meetings in an
effort to come up with a definition that would include however you
define armor-piercing bullets and exclude what might be regarded
as bullets that can be used for other purposes, legitimate purposes.
We have been unable to come up with a satisfactory definition.

I don’t believe that we should stop; I think that we should contin-
ue to try to do that, and we certainly will. But what we are urging
today is that, in the interim—because that is going to take some
time—that we pass some legislation that at least discourages crimi-
nals from using these bullets in the way of mandatory minimum
sentences.

Mr. Hucnes. I am encouraged because I must say that I was a
little bit disheartened to learn that Justice had not\consulted with
the Department of the Treasury before the first statement went to
the Office of Management and Budget. Yet, Treasury is the agency

that has the expertise in this area.
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would ban those uses that would have no legitimate purposes, that
type of ammunition, at the same time that we are considering the
imposition of mandatory sentences?

Mr. GruLiaNt. I certainly would agree with that. :

Mr. HugHES. Should we do both? '

Mr. GruLiant. Yes; I think we should do both. I think we should
actually separate the two so that one doesn’t await the other, be-
cause I am afraid that the study and the ability to define it for the
purposes of banning it will take some time. I don’t think we have
to go through all of that in order to consider the question of man-
datory minimum sentences.

Mr. HugHss. I don’t know why you would feel that way. I sus-
pect that we could report out legislation that would order a study
pretty rapidly.

Mr. GiuLiani. But by the time a study is completed, probably we
are talking about who knows how long, in the meantime, manda-
tory minimum sentence could be in effect and maybe we cbuld save
some lives. There might be laws while we are Waiﬁng.y

Mr. HugHages. We are working on the assumption that the mini-
mum mandatory sentence would only be triggered when the study
was completed. I don’t think that that necessarily follows.

~ There are two problems: No. 1, we don’t have enough informa-
tion. Treasury acknowledges that they don’t really know whether
they have enough data. So we should be getting sufficient data—
that requires a study.

The second part of the problem is, to penalize those people that
have within a handgun, used in the commission of a felony, ammu-
nition that is “armor piercing,” you have to define it. .

-Mr. GiuLiaN1. The definitions that have been provided so far are
sufficient for the purposes of, in our view, imposing a mandatory
minimum sentence, and that should not be delayed. A study has
the tendency of taking a lot longer than any of us usually antici-
pate. We would prefer not to see that delay the imposition of man-
datory minimum sentences, nor do we think that the whole issue of
just precisely how you define it is as important in determining the
mandatory minimum sentences as it is in determining the ban.

Mzr. HuGHEs. My time is up. The gentleman from Wisconsin.

Mr. KasTENMEIER. Thank you, Mr. Chairman.

I just have two questions in the sense that maybe it is just an-
other question put another way than the chairman has put his. But
assuming one can define armor-piercing ammunition—to state
what you state on page 8 of your printed testimony—‘“We cannot
recommend legislation * * * so clearly impinging upon the inter-
ests of legitimate gun owners.” What legitimate interests of the
gun owners is there in defined armor-piercing ammunition?

Mr. GruLiani. There is no legitimate interest in armor-piercing
ammunition. The problem is—and maybe you could separate that
into two ends of the spectrum. There is'ammunition that is clearly
armor piercing and ammunition that wias designed for that pur-

. Jose, and there is ammunition that isn’tE) The problem that we are

having with the whole issue of banniag is in that middle area
where, under certain circumstances it can be armor piercing if
used in a certain weapon, and others it can’t be. That is the defini-
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tional problem that the Treasury Department has had, we have
had, and we are working with them to work that out.

What we are urging is that, while we are doing that, let us at
least have a mandatory minimum sentence in effect so that we
have some deterrent.

Mr. KasTENMEIER. My second question is to ask you briefly to
sort of restate the differences between your proposal and that of
Mr. Biaggi's. I guess that is perhaps one of the major proposals
before us. Do I understand, first, that his reaches State offenses as
well as Federal offenses, and yours reaches Federal offenses only;
h1s_ reaches all forms of weapons, and yours is handguns only,
which might involve armor-piercing ammunition, and so forth?
What are the different features? How do the features in the admin-
istration-recommended bill differ from, let us say, Mr. Biaggi’s bill?

Mr. Gruriant. Ours would reach only Federal offenses committed
with a firearm that contains an armor-piercing bullet. I am not
sure as to the reach of his.

What was the second question, Mr. Kastenmeier?

Mr. KastenMmEiEr. Well, you indicated that it goes to handguns
only, I believe.

Mr. Gruuiant. That is right. Ours would apply only to handguns.

Mr. KASTENMEIER. I guess, inferentially, I should conclude that
his reaches all weapons that might be——

Mr. GiuLiant. I am not sure of that.

Mr. KASTENMEIER. I am not sure either, but that is all right.

His does not have a minimum mandatory sentence feature as
yours does? ~

Mr. GiuLiaNnt. Yes, it does.

Mr. KAsTENMEIER. It does?

Mr. Gruriant. What we are urging is that, in essence, they move
along separate time tracks, and that the mandatory minimum sen-
tence provisions be considered and passed as soon as possible.
Meanwhile, we will try to work out a definition that meets and

- adequately defines that middle area that we were talking about.

Mr. KasteNMEIER. The reason I asked is that, in the concluding
page of your remarks, you state that “* * * the legislation that we
have proposed today—although modest by comparison with some
other bills * * *” et cetera. I'm just wondering, in what respect
was it more modest than other bills.

Mr. GruuiaNI. It was particularly modest in the sense that we
are not proposing that you now pass a ban on so-called armor-pierc-
ing bullets because we can’t define it. Whereas some of this legisla-
tion would impose such a ban. o

Mr. KASTENMEIER. Thank you, Mr. Chairman.

Mr. HugHes. The gentleman from Michigan.

Mr. SAWYER. I am a supporter of a mandatory minimum penalty
for the use of a gun in connection with a crime. I was a prosecutor
in a State that had such a law. If we stop the plea bargaining, I
think it will have some significant effect. But T am not so sure
what we add by having an additional mandatory penalty for using
these bullets. What do we add by adding that offense?

5 Mr. GIuLiaNL. I am not sure I understand the question, Mr.
awyer.
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Mr. SAwyEr. Well, let us assume there is a Federal law like the
one we have in the State of Michigan that creates a mandatory ad-
ditional sentence for use of a gun in connection with a crime other
than the mere possession of the gun. What do we add to its deter-
rent effect by imposing a penalty for using armor-piercing bullets?

Mr. ‘GiuLiaNL. You, hopefully, persuade those who are consider-
ing committing crimes with handguns and bullets not to use
armor-piercing bullets that can go through the kind of protection
being worn by law enforcement officials.

Presumably, if it has that effect, then they would be using bul-
lets that didn’t pierce armor.

Mr. SAwYER. But do you think that if we had a law imposing, as
we do in Michigan, a mandatory minimum sentence, which is not
subject to parole or probation, of 2 years for the first offense and 5
years for subsequent offenses, some who would take the chance of
breaking the law would be concerned about the prospect of an addi-
tional couple of years for using armor-piercing builets?

Mr. Gruniani. It really gets to the whole question of whether
mandatory minimum sentences deter at all. In fact, they do—I
think they do.

Mr. Sawyer. Well, I think that they do, too. But don’t you get
enough deterrence with the mandatory sentence for using the
handgun? If a criminal ignores that, I can’t conceive of him saying,
“I won’t load it with armor-piercing bullets because I might get an-
other year for that.” That really seems unliksly.

Mr. GruLiant. I think professional criminals make exactly those
kinds of calculations. I think that is how sometimes they calculate
that they would commit a State crime rather than a Federal crime,
that they will embezzle x amount of money as -opposed to more
than that. I think those calculations are made, not by all, but by
some. And deterrents never work totally, they work percentages. I
think that it can have an effect on the percentage of people that

- might consider using armor-piercing bullets.

In any event, it is better than the situation that we have right
now.

Mr. SAwWYER. I am not so sure it is that much better. How long
would it take to get a definition where we could prohibit the inter-
state movement of these things? I don’t see why the experts can’t
give us a workable definition. It would strike me that, if there is no
workable definition, it would be pretty hard to prosecute someone
for just having them in a gun. It seems to me that we have to have
something that is definable, and just to say that the bullet would
go through a particular type of vest would be insufficient. I, for ex-
ample, would not know what kind of a bullet would go through a
particular type of vest, either. That could present a problem in get-
ting a conviction if we couldn’t define it. And, if we could define it,
why not prohibit the manufacturer’s shipment of them at all?

Mr. Gruriani. I think there will be substantial problems in
coming to a definition that will be satisfactory in determining that
middle area of a bullet that, under some circumstances are armor
piercing, and others it is not, for the purposes of banning it. That is
going to take some time.
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While that is going on and whatever studi bei i
there should be something in effect that ff s tho hope of samoed,
texﬁencg. We preIsently hag\rre none. 2 offers the hope of some de-

I. SAWYER. Is there any legitimate use for steel t
b.ulleri):s other than for the military to comply with sooéesc%ﬂgiiq
tions? Spo_rtsmel} don’t use steelclad bullets or steel bullets, at least
not on this contme,nt. They might on some African game or some-
thing, but they don’t on this continent that I am aware of. -

l\l\gr. (S?riUIJANI.Ii am awatre of none, either.

I'. DAWYER. It seems to me, after listening to the earlier testi-
mony, that the Teflon aspect was more of a g?mmick th?all‘llgrmzﬁglr
ingredient. The shape would be pretty hard to address, it would
Is3tr1ke me, without trespass;ng on a lot of legitimate ammunitions.
! utc;l, steel, brass or something of a hardness greater than lead, or
bea:i- with a normal copper coating, should be fairly easy for some-
ho y to define. I don’t really know who has any legitimate need for

aving that kind of a bullet, unless they are in the military under
the Geneva Convention or something. But' that wouldn’t be in-
voll\w&'ed(l‘;ere anyway.

r. GIULIANIL It sounds reasonable to me, Mr. Sawyer, but I
not an expert in this area, and that would just be ovxg ;i'eal.l Thgxr'ré
w(riogld be other armor-piercing bullets that would have to be includ-
g f“1n_ the generic description. As a practical matter, working out a

efinition that is satisfactory to everyone that is involved in this is
going to take more time than I think we should really take in get-
tlri\%‘ sogle kind o}fB‘ rfmfed})lr for this problem.

VAr. SAWYER. But if there is no legitimate purpose for a bullet
either in a lon n or hand vt iy by
ju?\f/:[pr(glibitinggig?u gun, how are we hurting anybody by

r. GIuLiANL If there is no legitimate use for a bullet th
therq 1s no countervailing reason for not making it illegal to pf)zsIE
sess it, manufacture it, to ship it or to do anything else with it.
no?llg gg(;biggtbefog‘e you Il-]SI hor‘iv do you define what does and does

imate use. Ho i
apﬁ)dliessgenerally? W do you put that into a category that

r. SAWYER. Couldn’t your experts in the FBI and Treasury De-
f)aqtr_nent or maybe some sporting people tell you if there isy anir
egitimate use for it? I hunt a lot, and I never heard of any legiti-
ma};e use for either devastator bullets—which are prohibited, as far
?s ! lgni)lw, for use on any game—or the steelclad or harder-than-
’eatl; _bullet. If that 1s so, maybe we could refine the definition by
gg&ct‘ﬁ;g Into things like shape, but I can see where that gets pretty

Mr..GIULIANI. I don’t know the definitive ans i

) I , wer to t
there is no legitimate use for it, then there is no pr:blgm.h at, but if

Mr. SAWYER. I am sold on the mandatory minimum on the use of
a gun In connection with a crime. But I 'am not so sure you add
?x?g)rtt}ﬂggé ::1(:1 11‘:'v ll)gil 11;1%051tng. a l]{)pxaaltfy gf lalmt additional year for load-

ertain kind of bu i
haﬂe paoblems dgrfillning the bullet. ® particularly when you

.. GIULIANL That raises the question of whether the d

minimum 1in any case will work. The mandatory rninir?neﬁlmagzll.l}:

tence works or doesn’t
work based on your assess
someone calculates—— Y sment of whether
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Mr. SAwyER. But I just flat out don’t agree with you. I agree that
a mandatory minimum does work if it isn’t plea bargained. But the
offender who is going to break the first law isn’t going to pay any
attention to the second restriction. So we just disagree on that.

Mr. Giuniant. It is 8 years, not one more year. And the person
who is going to go into a store and do a bank robbery with a knife
rather than a gun is making that calculation that, “I can save
myself time if I use a knife rather than a gun.” That same person
is going to calculate that, “I will save myself time by not using X
kind of a bullet rather than Y.”

These all rest on percentages and how things affect people—what
do we lose by imposing substantially more time for someone who
would use a bullet that would penetrate a vest worn by a law en-
forcement official? I think we lose nothing if I am wrong, and we
lose law enforcement officials if you are.

Mr. Hucues. Have we changed the minimum? I understood it
was a 5-year minimum. ‘

Mr. GruriaNi. The minimum we are recommending is a 5-year
mandatory minimum, consecutive to any other sentence.

Mr. HucgHEs. Three plus the two, I see.

The gentleman from Kansas.

Mr. GrickMAN. No questions, Mr. Chairman.

Mr. HugHES. One of the things that troubles me—and I share
your desire td move on so that we can develop a rational response
to this whole area of armor-piercing bullets—is that part of the
theory behind deterrence is that criminals are on notice as to what
the forbidden action is. How in the world are you going to serve
notice on those that would use ammunition that a certain type of
ammunition is armor piercing and, therefore, carries a 5-year mini-

mum sentence?
Mr. GiuLiANL. By using the definition that is presently in the

bill. |

Mr. HugHEs. Let me read the definition.to you. The definition, as
I understand it, that armor-piercing ammunition means ammuni-
tion which, “* * * when or if fired from any handgun used or car-
ried in violation of subsection (a)’—which means any handgun, ba-
sically—‘“under test procedures is determined to be capable of pen-
etrating bullet-resistant apparel or body armor meeting the re-
quirements of type IIA of standard * * *” so and go. How are we
going to put the criminal element on notice that particular type of
ammunition is armor-piercing when we acknowledge up front that
great deal of ammunition is armor-piercing that hgs other legiti-
mate purposes? 3 | :

Mr. GruLiaNnI. But it doesn’t have other legitimate IS\our}r;oses, The
reason we are troubled by whether it has other legiti ‘)K?te purposes
or not is because we are banning it, we are doing an \;,‘ﬁtright ban

- on it. It doesn’t have other legitimate purposes. At leaMz that is no
longer an issue when it is being used in the commissioyy of a crime.

Mr. HucHEes. A lot depends upon the size of the I'J’zi\\,rrel of the
handgun, it depends upon how much powder, it depend\ upon the
structure and the shape and the weight of the missile. Ti\t\are are so

many factors—the wrapping has some impact upon wh \ther it is

o

armor-piercing.
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As I understand it, some vests’ 1liti :
. : 1t ests’ capabilities vary by 10 per
_]);?SLE ?11ght 11.1ave an armor-piercing bullet for ong tgr’pe &ezcé:?t.bg%
; tor a little different vest where there might be a 10-percent
variance, it would not be armor-piercing. pereen

Wouldn’t you be engaged in a lengthy trial on that side issue if

- you got into that?

bullet that could pierce armor i issi
. ) K n the commissi !
;}kl)lorllll; gl;gsnei nagri }is:l;it;?lntlal and d%)fﬁﬁult issues if9 l;roflf aa;'emtglnkeith
: 4 or-piercing bullet itself an i ) i
whether it can be manufactured, whether i?; czaatlxrll %grgllllilgpg?i.dgﬁcclg

could d : i s

qul{?dy'emonstrate that, most sensible juries would convict pretty
r. HugHES. Under the terms of the bil ,

the defendant have to fire the weapon gr jhlstt};g:szg;}? propose, does

Mr. Giuriant, All he has to do is possess it in the commission of |

a Federal crime.

Mr. HucuEs, As I read ill, i
/ . _ your bill, it would seem t
ﬁgl;;gn%ffégeiaw‘;’vgz rnnlllgglt'be accused of using excg;si\?e I?(?rcgl afng
inl\iiierrrg o e lIegislat-irc))lg.rcmg ammunition might be qhargeable,
I. UIULIANL If that is the case, then i i
anlc\ilI de%_% with that problem. That was not gﬁa viﬁ&:f?.ke ® look at it
. Sr(;meUé;HEs. Somethlpg more basic about the legislation gives
before the horse. T shace you bt Sy 2 if we have the cart
tiously, but it séems to me thai(:3 lfn Qer for s oo move expedi:
i ‘ order for us to i-
tiously, we have got to do a goo:i job of deter,nlining'rfillcgif§ ﬁﬁgﬁﬁg

inition that is not a i ;
That gives me s diffi?l?ltya.ls exact as we would like to have it.

stantial penalties on people who w nmi
_ _ would commit F cri
gsgggr:gl:;sdﬂ;gtggn gilerceél arrgor, that we shoulld izgevl;glit (i“lc.)lrl'n:lf
atutorlily ordered study. No matter h
confine thes i o Do ey to
tic%;l)late. e things, they always take more time than people an-
e general definition that has alread i i

. ‘ 3 y been pro -
?‘ﬁr}t folr l:;he. purposes of imposing punishment, onpa l‘e’gﬁdorfscs:gg-
utional basis, on those who would use such bullets in the commis-
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. quthe upside, I think we gain a lot by putting people like that
in jail. ‘

Mr. HucHEs. How much of a problem is it? How many instances
have been reported to the Justice Department of criminals before
the Federal bench that have been charged with carrying or using a
handgun used in the commission of a Federal felony that had such
ammunition?

Mr. GiuLiani. I don’t know the answer to that. I am not sure if
such statistics have been kept. I would seriously doubt that there
are such statistics. «

Mr. Hucgaes. Then that being the case, if you are not aware of
any cases—and I am not aware of any either—why shouldn’t we be
very careful and cautious in developing in law a standard that will
meet the constitutional requirement that it be reasonable, precise
and exact? ‘

Mr. GiuLiant It depends on who you want to be careful and cau-
tious about. We are urging you to be careful and cautious about the
lives of law enforcement officials, and if we are going to err on one
side or the other of this, we should err on the side of having a man-
datory minimum sentence in effect for whatever deterrent value
that it has.

As T said, if I am wrong about that, then some pecple who have
committed Federal crimes with guns that have bullets in them that
can go through armor are going to be sitting in jail where they
belong; and if I am right about that, we are going to have some
effect, at least, on the use of those bullets to pierce armor that pro-
tects the lives of law enforcement officers.

I don’t really see the great concern over whether we precisely
define it one way or the other when we are dealing with people
who could conceivably be convicted Federal felons committing Fed-
eral crimes carrying weapons with armor-piercing bullets. I don’t
really see the great concern or the great need for being so con-
cerned about whether we precisely define it or not. I can see that
for the purposes of whether we ban it or not, but I think we gain
something by adding a mandatory minimum sentence that we
don’t have in effect right now.

Mr. Hucgses. I think that we should be concerned enough that
we are in fact advancing law enforcement and not detracting from
it. For instance, if we just passed your legislation, as I have indicat-
ed, I suspect that we would make police officials that use a hand-
gun in the discharge of their responsibility who are accused of
using excessive force perhaps in-the category of a felon with a
minimum 5-year penalty.

Mr. GiuriaNi. But as I said, Mr. Chairman, we will correct that.
It was not our intent. We will correct that.

Mr. HugHes. The second thing that I would like to follow up on
with my colleague from Michigan is, how long would it take us to
determine, for instance, whether or not there is really any sporting
or other value to certain types of missiles, such as steel bullets?
Isn’t the common characteristic the hardness of the bullet as well
as the shape?

Mr. Gruuiant. I don’t know how long it would take. If you isolat-
ed various types of ammunition and just asked the question as to

147

that ammunition, does it have legiti
know how long it would take yoﬁ. egitimate purpose or not, I don’t

Mr. HugHes, Let me Just gi i
. give you a couple of assumptions.
EIS ?Sllnf)le that we find that there is little, if any, sportilll)gu;;:liplc;se;
0 steel bullets. Let us assume that all of the armor-piercing bullets

are steel. Would it be, : . P :
us to'ban all steel buﬁeig?your Judgment, in the public interest for

M SauLiant. Gould you repeat that?
r. HuGHEs. What I said, simply, is i ST

take too much effort—that v i s if we find—which shouldn't
a steel bullet, and we find that all the armor-pierc bul

give us difficulty are steel, it be i piercing bullets that
Just to outlaw s t); e would it be in the public interest for us

thx.r. GiuLiaNt. Of course, it would, yes. We would urge you to do
Mr. HucaEs. How long would it take u
A . H s to find that out?

. r. (i;qLIANI. I don’t know. I suspect it will take you longer than
y ill ant icipate, ‘and it also might not cover cateéories—-—probably
lv)vet ! 01:1(; : cfeol}:ir sggegonqi lof l?rmor(-ipiéarcing bullets that also should

possi anned. i j :

of the problem by doing itythat wz .  you might just selve a part

Mr. HuGHES. Any mere questions?
The gentleman from Michigan.

Mr. SAWYER. Again, other than waterf i 1
_ . , raterfowl shootin
shot is used because of lead poisoning problems, I amgn‘c';rgl gx“:ait}eg%

any hunting and/or target load that is not basically a lead bullet

coated wi i
likecla ?:h av;;r}th nothing stronger or harder than copper or some carrier

It just strikes me that we mi
just s ght not have to name e hi
prohibit if we name those that are permissible. Therevri;y;};:rglgl vl::

others, but I am not aware of others. I am aware of a magnesium

load that the_sy use to shoot pigeogs in downtown areas because

thios o ) , : or some-
ha}\{r' ega pl:'o gzlléclenpt%léclrg . are the ones that use those, so we wouldn’t
; seems to me that, if we hit the hardness factor of
at, if ( the b
wedare ﬁerhaps dealing with the most common trait (())f th: tly)l?lllftts:
ﬁn perdaps getting 90 percent effective. While the diameter of the
n?;fgi&;g : gl;fg ihalfe of the bullet and maybe a little Teflon have
marginal ef t?oci'.s’ would suspect that the principal effect is the

Mr. Gruriant. If you are correct, and I have no reason to believe

that you are not, then I agree with you. If we ban even 60 or 70

gfg.cent, that would be a great advance over where we presently

police, sheriffs, and courts. I would rather prohibi
, and courts, I w tt -
Sire and transportatlon that would maybe é)et olnlly 7%%322:?&
e problem but would spread it across 100 percent of the spec-
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trum, rather than get 100 percent of the problem and 10 percent of
the spectrum, which would be along the line you are suggesting.

Mr. GIULIANL Mr. Sawyer, we are urging you to do both, not one
exclusive of the other. We are urging you to immediately pass a
mandatory minimum sentence that would have some effect. By no
means will it solve the problem. I haven’t said that and I am not
suggesting that. We hope that that will become a model for the
States to follow. .

We are also urging you to, as quickly as possible, come up with a
suitable definition. If it can be done as you suggest, then we would
be fully in favor of that and support that.

Mr. Sawyer. Thank you.

I yield back. .

Mr. Hucugs. 1 am just looking over the legislation and I was
trying to think of problems that could come up. . ‘

It would seem to me, for instance, that under the definition of “a
crime of violence,” you would cover an act of violence committed
on an Indian reservation if, in fact, the individual had in his pos-
session a weapon that had armor-piercing ammunition by defini-
tion.

Mr. GruLiani. That is correct. And I don’t see the concern over
worrying about someone going to prison for 5 years if he is in pos-
session of such a bullet that can go through the type IIA vest—or
she is in possession of that—and use it in the commission of a Fed-
eral felony. , \

Mr. HucaEs. So you would be inclined to cover that type of an
act of violence, not just an act of violence of a bank robbery or
whatever?

Mr. Gruriant. That is correct.

Mr. Hugsges. OK. Thank you very much.

Mr. GioLiant Thank you, Mr. Chairman.

Mr. SaAwYER. I have just one more little problem. I haven’t had
any experience with those things for about 5 or 6 years, but the
last time I was familiar with one of those vests, they would not
stop certain handguns fired with regular load. This could create an-
other problem of definition here if we went your route.

Mr. GruLiaNi. Mr. Sawyer, they have advised me that—I don’t
know the answer to the question, I was going to get the answer for
you. They advised me that I should answer that for you privately.

Mr. SAWYER. While I am not against giving criminals an extra 5
years, it seems to me that we must be a little more careful.

Thank you. That is all I have.

Mr. Hucags. Thank=you very much. We appreciate your testimo-
ny. We look forward to working with you in trying to develop legis-
lation that makes sense and is balanced.

Mr. GruriaNt. Thank you very much, Mr. Chairman.

Mr. HucHES. Our next witness is Norman Darwick, the executive
director of the International Association of Chiefs of Police. Mr.
Darwick has been actively involved in law enforcement since 1955,
and has served in various positions with the International Associ-
ation of Chiefs of Police since 1966. V

‘Mr. Darwick, we welcome you. We apologize for not being able to
take your testimony at the last hearing but we are just delighted to
have you with us today. :
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Without objection, your statement will be made a part of the
record, and you may proceed as you see fit. '

TESTIMONY OF NORMAN DARWICK, EXECUTIVE DIRECTOR,
INTERNATIONAL ASSOCIATION OF CHIEFS OF POLICE

Mr. Darwick. Thank you, Mr. Chairman. I appreciate this oppor-
tunity to appear before the House Subcommittee on Crime to ex-
press t}le beliefs of the International Association of Chiefs of Police
regarding ammunition specifically designed to penetrate bullet-re-
sistant apparel. : ,

. As you know, the IACP is a professional membership organiza-
tion consisting of approximately 13,000 police executives. We were
estabhsheq in 1893 to further professionalism in law enforcement.

Ammunition specifically designed to penetrate bullet-resistant
apparel is being manufactured and sold in different forms world-
wide. Public awareness of this ammunition has been negligible
until recently. Congressman Mario Biaggi first introduced his legis-
lation to identify and ultimately ban these types of bullets in 1931,
Howevgr, it was not until January of 1982 that television’s NBC
Magazine focused national attention on this serious danger.

11_1 December of 1978, the International Association of Chiefs of
Police completed a comprehensive study entitled “A Ballistic Eval-
uation of Police Body Armor.” In so doing, threat levels were de-
vised and the armor needed to protect the wearer were identified.

Currently, we think that approximately 50 percent of the law en-
forcement officers in: the United States wear bullet-resistant
vests—although probably not in the summertime. Earlier, we dis-
cussed the fact that they are hot. These vests are composed of a
lightweight protective material called Kevlar. The vests are now
capable of resisting the penetration of handgun ammunition, and
are credited with saving the lives of nearly 400 police officers
across the Nation.

Specifically, between 1975 and 1978, 255 police officers wearing
bullet-resistant vests were shot in gun battles. The soft body armor
saved the lives of 250 of those 255; the 5 who lost their lives were
shot in unprotected areas. In addition to members of the law en-
forcement community, the use of bullet-resistant apparel by politi-
cians ‘and other high-level Government officials has grown in

recent years due to their increasing exposure and vulnerability to
acts of violence.

However, the security that bullet-resistant apparel provides has.

now been violated, and a real and immediate threat has been posed

to t};e lives and safety of persons relying on such protective equip-
ment, '

Unofficial tests have shown that certain calibers of the Teflon-

‘coated KTW bullet can penetrate up to 72 layers of Kevlar. The

most popular soft body armor worn by police officers is composed of
only 18 layers of Kevlar. In a test conducted by the Los Angeles
Police Department of a .38-caliber KTW builet at a measured veloc-
ity of 1,051 feet per second, the bullet penetrated the front panel of
Ehe depax;}:ment’s body armor and continued through 3% inches of

Duxseal”’—that is the gelatin that was discussed earlier—a sub-
stance with a density similar to that of human flesh.
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rrently, Federal law does not restrict the sale of any type of
arr(ljl;llunitio%. Despite the fact that manufacturers of ammunﬁtl.on
specifically designed to ‘penetrate bullet-resistant apparel c;gfm
their bullets are for police and military use only, there has not
been any attempt to legally prevent their availability to the public.

To our knowledge, no one wearing bullet-resistant apparel has
been shot with ammunition specifically designed to penetrate this
; rmor to date. )
t‘ﬂl{gr(.)fﬁfioyd of Congressman Biaggi’s staff told me a few minutes
ago that they think that they may have identified a Federal officer
who was shot in about 1975 with armor-piercing ammunition while

i est. .
weﬁgg;gvir‘: as long as the manufacture and sale of the ammunition
remains unregulated, the potential for such a tragedy is real. Dedi-
cated police officers who daily risk their lives for the welfare and
protection of our citizens must themselves be protected from such a
threat. The International Association of Chiefs of Police currently
can find no legitimate use, in or out of law enforcement, for this
type of ammunition. For example, the Washington Metropolitan
Police Department specifically prohibits an officer from carrying
this type of ammunition, either on or off duty. Officers in the Dis-
trict of Columbia may only carry all lead, hollow-point-plus P.38

ial ammunition. o
Sp?ﬁlaclonjunction with this belief, the association has proposed a
study to laboratory test ammunition to determine the following:

One, the types and calibers of ammunition that are specifically
designed to penetrate bullet-resistant apparel; two, to determine
the physical composition of such ammunition; and third, to deter-
mine the entities involved in the manufacture and sale of the am-

ition. . , .
m%le strongly urge the adoption of legislation that would prohibit
the manufacture and sale of ammunition that poses such a serious
threat to the law enforcement community and others requiring
protection. . . . _

Unfortunately, however, we think that there is not suffimenq in-
formation or data available to address this very serious matter in a
scientific manner. As previously stated, there are several manufac-
turers of ammunition specifically designed- to penetrate bullet-
resistant apparel. We cannot positively identify how many manu-
facturers there actually are or how many different varieties of
these projectiles exist. The KTW, as it is called, is only one of sev-
eral. o :

We had a conversation yesterday with the British Home Office
regarding another matter, and it appears that they have conducted
a comprehensive stl:ldy as it relates to armor-piercing ammunition

. is manufactured overseas. ) _
th%‘&lﬁher, although there has been unofficial testing of certain
projectiles, there is no data as to which calibers of different projec-
tiles will penetrate bullet-resistant vests. Therefore, we strongly
support the concept of a study to determine these factors proposed

R. 2280. , o
byvgleliave, in fact, offered the services of the IACP to conduct such
a study. Presidential Counselor Ed Meese contacted us and asked
about a mechanism which is already in place angi its capability to

i
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do such a study. We have also discussed this possibility with the
National Institute of Justice. The results would establish suitable
and workable recommendations for a course of action that will Jead
to a solution to this dangerous problem. '
Although the IACP fully supports the concept of H.R. 5437, limit-
ing and regulating the manufacture, sale, and purchase of ammu-
nition specifically designed to penetrate bullet-resistant apparel,
further research is required. Section 4, paragraph 8, defines “re-
stricted handgun bullet” as “* * * 3 bullet that, as determined by
the Secretary of the Treasury, when fired from a handgun with a
barrel 5 inches or less in length, is capable of penetrating body

armor.” We think that a precise definition of such a projectile
would be beneficial to incorporate into the bill.

Thank you for this opportunity, I will be happy to answer any
questions that you might have.

[The statement of Mr. Darwick follows:]

STATEMENT OF NORMAN Darwick, EXeCUTIVE DIRECTOR, INTERNATIONAL ASSOCIATION
OF CHIEFS oF POLICE

Thank you, Mr. Chairman. I appreciate the opportunity to appear before the
House Subcommittee on Crime to express the beliefs of the International Associ-
ation of Chiefs of Police regarding ammunition specifically designed to penetrate
bullet-resistant apparel. .

The IACP is a professional membership organization consisting of more than
13,000 members in 63 nations. The association was established in 1898 to further the
science of police administration and promote professionalism in law enforcement. It
1s comprised of chiefs of police and other law enforcement personnel, although com-
mand personnel make up over 70 percent of its membership.

Ammunition specifically designed to penetrate bullet-resistant apparel is being
manufactured and sold in different forms worldwide. Public awareness of this am-
munition has been negligible until recently. Congressman Mario Biaggi first intro-
duced his legislation (H.R. 2280) to identify and ultimately ban these types of bullets
in 1981. However, it was not until January 1982 that television’s “NBC Magazine”
focused national attention on this serious danger.

In December 1978, the International Association of Chiefs of Police completed a
comprehensive report entitled “A Ballistic Evaluation of Police Body Armor.” In so
gcf)jng, the bullet, the caliber and the armor needed to protect the wearer were iden-
ified,

Currently, an estimated 50 percent of all United States law enforcement person-
nel wear bullet-resistant vests. These vests are composed of a lightweight, protective
material called Kevlar (a registered trademark of E. I. du Pont de Nemours and
Company). The vests are now capable of resisting the penetration of handgun am-
munition, and are credited with saving the lives of nearly 400 pslice officers across
the Nation. Specifically, between 1975 and 1978, 255 police officers wearing bullet-
resistant vests were shot in gun battles, the soft body armor saved the lives of 250 of
those 255 officers; the five who lost their lives were shot in unprotected areas. In
addition to members of the law enforcement community, the use of bullet-resistant
apparel by politicians and other high-level Government officials has grown in recent
years due to their increasing exposure and vulnerability to acts of violence.

Hovwrever, the security that bullet-resistant apparel provides has now been violat-
ed, and a real and immediate threat has been posed to the lives and safety of per-
sons relying on such protective equipment. : §

Unofficial tests have shown that certain calibers of the Teflon-coated KTW bullet
can penetrate up to 72 l%yers of Kevlar, the most popular soft body armor worn by
police-officers is composed of only 18'layers of Kevlar, In a test conducted by the Los
Angeles Police Department of a .38 caliber KTW bullet at a measured velocity of
1,051 feet per second, the bullet penetrated the front panel of the department’s body
armor and continued through three and one-half inches of “Duxseal,” a substance
with a density similar to that of human flesh.

Currently, Federal law does not restrict the sale of any type of ammunition.
Despit the fact that manufacturers of ammunition specifically designed to penetrate
bullet-resistant apparel claim their bullets are for police and military use only,
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there has not been any attempt to legally prevent their availability to the public.
Indeed, these packaging labels are merely a ludicrous ploy to gain market accept-
ability, since no enforcement of the regulation is possible. .

To our knowledge, no one wearing bullet-resistant apparel has been shot with am-
munition specifically designed to penetrate this type of armor to date. However, as
long as the manufacture and sale of the ammunition remains unregulated, the po-
tential for such a tragedy is only too real. Dedicated police officers who daily risk
their lives for the welfare and protection of our citizens must themselves be protect-
ed from such a grave threat. The International Association of Chiefs of Police cur-
rently can find no legitimate use, in or out of law enforcement, for this type of am-
munition. In fact, the Washington Metropolitan ‘Police Department specifically pro-
hibits an officer from carrying this type of ammunition either on or off duty. Offi-
cers may only carry all lead hollow-point plus p.38 special ammunition.

In conjunction with this belief, the association has proposed a study to laboratory-
test ammunition to determine the following:

The types and calibers of ammunition that are specifically designed to penetrate
bullet-resistant apparel;

The physical composition of such ammunition; and .

The entities involved in the manufacture and sale of the ammunition.

Concurrently, the IACP strongly urges the adoption of legislation that would pro-
hibit the manufacture and sale of ammunition that poses such a serious threat to

the law enforcement community. :
Unfortunately, however, I do not believe there is sufficient information or data

available to address this very serious matter in an educated manner. As previously
stated by myself and several other sources, there are several manufacturers of am-
munition specifically designed to penetrate bullet-resistant apparel. However, no
one can positively identify how many manufacturers there actually are or how
many different varieties of these projectiles exist. The “KTW” as it is called, is only
one of several. Further, although there has been unofficial testing of certain projec-
tiles, there is no data as to which calibers of different projectiles will penetrate
bullet-resistant vests. Therefore, the IACP strongly supports the concept of a study
to determine these facts, as proposed by H.R. 2280. The IACP has in fact delivered a
proposal to conduct such a study to Presidential Counselor Meese just last week.
The results would establish suitable and workable recommendations for a course of
action that will lead to a solution to this dangerous problem. Although the IACP
fully supports the concept of H.R. 5437, limiting and regulating the manufacture,
sale, and purchase of ammunition specifically designed to penetrate bullet-resistant
apparel, further research is required. Section 4(8) defines “restricted handgun
bullet” as “* * * a bullet that, as determined by the Secretary of the Treasury,
when fired from a handgun with a barrel five inches or less in length, is capable of
penetrating body armor.” A precise definition of such a projectile would be benefi-
cial to incorporate into the definitions of the bill.

Thank you. I hope this information has been helpful. I will be happy to answer

any questions you might have.

Mr. Hugsugs. Thank you very much.

The gentleman from Michigan.

Mr. SAwyeRr. I have no questions right now. Thank you.

Mr. Hucnes. Mr. Darwick, are you aware of any statistical infor-
mation currently being collected tying the use of these bullets to
any crimes? '

Mr. Darwick. No, sir, I am not. . .

Mr. HucuEes. If 1 understand the thrust of the Justice Depart-

ment testimony, they would move legislation that would impose a
mandatory minimum sentence for persons carrying a weapon that
has armor-piercing ammunition in' it during the commission of a
violent offense, a Federal offense, and then moving additional legis-
lation which would ban the manufacture of armor-piercing bullets
at a later date when additional information is received.

How do you feel about that approach?

Mr. Darwick. Well, I just had the opportunity to review quickly
the legislation that they are proposing. Without giving it a lot of
thought, it doesn’t appear to me to address the issue. The fact that

o
R

a A
oy
? 3
P
o
o
:ﬁs
3

e s

NP

o -‘fz‘?‘,“b@:«-a?m,a&ww A1 g
ey i e o and S

153

it deals only with Fed i
A ederal crimes doesn’ I i
a !:he State and local level. The tim?%feggm%%;? li;gspé'i%tceuc:;gg

as 1t relates to the need fi
: { ‘ or
if we waited for wan. Stateat(s)tgc(lljép%ezitéz}irsl%ytyvould be lengthened

Eifvin, was really uncertain ag to
vely;’ngif?t(i)cm}ﬁ;zil they were here. You heard Vgl?: tte'Is‘It;ie:asury T
formation to malilcg :gﬁgﬁnti?elflipd otut whether they Haglgi(’{lél}? dina
piercing an 1gent conclusions as to what .
askedn&e?;dto“;}éat ?as Sporting or other leZi?isnfthhaE D arlflor
ave enough infoxl')ﬁongtigicgoto o dae duestion of w}i’tiggsiiel
to % ot addi tgonal nformatio, we can decide whether we want them
Seems to me that the fir: :
defi At the 1irst order of bug
ﬁncllnt?hgflseccel;?;?Cterlstlc,s of what is an armgf;?emggldbbeilt% ty to
purposes and 11;1 I3:ouldmc]l.:trtlzlstel,o}rxlahas tno. lggitimate spofgtin‘é gr‘ gfhvgi
e looking at bannin m to individuals, then
, bs g the , then we ought to
type of aramunition. Does th ﬂiﬂ:ﬁ%ﬁuﬁaﬁgd distribution of that

r. DARWICK. That is our position, Mr. Hughes

ullet, and what am iti
| ) munition d iti
”%g%%n Sa?t ;hua;; v;‘e don’t tamper wi?;istllgg g’?glﬁ?glgl
€ Ior certajn types of iti
he commonsenge of tha‘t&particularag;)glz};ﬁlctlllon !

I commend ou fi it
a responsible g’ne. ©r the position that you have taken. I think it is

r. DARwick. Thank i
you, sir,
r. HUGHES. Our next wj i
Pete. Shi Xt witness is Mr. P : .
seex-fé dsﬁlseli(z: gilas' worked with Handgun %gni}gf ldfﬁcsmced1975,
i DonSince January of 1977. Mr. Shislds is Lo
' e

auth “ 't Di
or of “Guns Don’t Die, People Do,” published by Arbor House

We apologi
pologize to you, too, Mr, Shields, for any inconvenience in

rescheduling thig particular hearing, We have your prepared stat,
ate-

ment which, without objecti i
ect, m
and you may proceed ag J}’oul:gé fvgulsu be made a part of the recor d,

much. We ‘are grateful for your tes-

TESTIMONY OF NELSON
T. “PETE” SHIELD
| HANDGUN CONTRoL, N, " O AIRMAN,

‘ ds,

andgun violence like
650,000 concerned Amerigissflﬁ and now numbering ‘more than

<«




1

154

lcome the opportunity to testify today in support of H.R.
54%7‘jve(1§(?rrl{glressmanppBiaggil’lg bill to restrict the availability of
r-piercing handgun bullets. .
ar%lgisliegisla%ion ha%%ustiﬁably garnered broad support because it
is about keeping our Presidents, our public qfﬁmalg and our law en-
forcement officials alive in the face of growing crime and violence
i ciety. .
mSoilrlxlc‘::(i:hatyawful day over a year ago when President Reagan was
shot, our President has been forced to wear a bulletpl_'qpf vest
during public appearances, as more than half of our Natlop s law
enforcement officers now do. Now it has come to light that t}xex;e
are armor-piercing bullets, which can be purchased in our Natlciln 8
regular gun stores, that are so powerful an_d so tough that % .e{l
completely negate the protective value of these vests—vests w éfl
a Congressional Research Service study gives partial credit for (;,;
28-percent reduction in fgrfg%ns-related deaths of law enforcemen
rs between 1974 an . _ ' _
OffIicceongratulate Congressman Biaggi on xjespondmg to this obvious
danger to our President, our public officials and our law enforce-
ment officers. It is obvious from the many statements of support
from law enforcement officials throughout our country that this
legislation is not only welcomed, but considered absolutely neces-
nd long overdue. ‘ .
sarT%lg provis%ons of H.R. 5437 are straightforward. It \.vou}d prohib-
it the importation, manufacture and sale of armor-piercing hand—
gun bullets—handgun bullets because handguns are the prlma}rly
weapons of criminals who confront our police daily, and of t e
would-be assassins who have shot down so many of our Nation's
leaders. Armor-piercing handgun bullets are not.needed in 1eg131-
mate hunting and sportiélghactivigiesl.lLit us f?ce it, they are made
nly one purpose, and that is to shoot people. )
fOI"I‘(I)le ybill vgouf)d define such armor-piercing bullets by testing
them against the standard body armor worn by our Pres1dent\and
most law enforcement officials. I understand that secret tests by
the FBI and others have already cataloged several armor-piercing
handgun bullets that penetrate these vests with ease—in fact, pen-
etrate several layers of these vests. That has been demonstrated to
ou today.
y This lggislation would, however, give the Secretary of Treasur);
authority to make exceptions to these restrictions for purposes o
public safety or national security. This is an appropriate and necgts-
sary feature, despite the fact that the law enforcement commumh y
has consistently said they do not use such bullets because of the
obvious danger to law-abiding citizens if such powerful bullets were
used in confrontations with criminals in our crowded communities.
Despite what Mr. Giuliani has just said to you, I understand
there are tens of millions of such armor-piercing l}andgun_bullets
already available in this country. Thus, I urge this committee to
take prompt action on this life-saving legislation. Do not wait for
100 percent complete catalgging of all such assassin bullets before
implementing these restrictions. ‘ .
1ml{)'lr. Giulia;gli just said before you today, anc},I quote, ‘T.her‘e‘a is no
legitimate purpose for armor-piercing bullets.” He also said, There
are handgun bullets that everyone would agree are clearly armor-
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piercing.” Why do we wait? Let us ban those now while they are
studying the fuller picture and the complete picture of every single
bullet. Let us get ahead with banning those that everybody agrees
right now are a danger to the lives of our Presidents and our law

enforcement officers. I agree with Mr. Sawyer on the point he
made on this subject.

Mr. Chairman, when Congressman Biaggi testified on March 30,
you heard his comments of disbelief with regard to the NRA’s—the
National Rifle Association’s—opposition to this legislation. I, like-
wise, cannot believe their position. But more importantly, I cannot
believe that the sportsmen and hunters who make up a large part
of that membership are truly in favor of the indiscriminate avail-
ability of such assassin and cop-killer bullets in our society. I
cannot believe the responsible members of the NRA, as Congress-
man Biaggi put it, “* * * are willing to sacrifice the lives of our
police officers,” as the NRA leadership apparently is.

I can only hope that the recent change ih leadership of the NRA
will mean a change in that position. Thus, in the name of today’s
living President, all future Presidents arnd all those dedicated po-
licemen who daily risk their lives to protect us, I urge this commit-

tee and your colleagues in the entire House to pass H.R. 5437 as
expeditiously as possible. ‘
Thank you. K

[The statement of Mr. Shields follows:]

TestiMONY OF N. T. “PeTE” SHIELDS, CHAIRMAN OF HANDGUN CONTROL, INC.

Mr. Chairman, I am Nelson T. “Pete’” Shields, Chairman of Handgun Control,
Inc., a national citizens’ lobby founded by victims of handgun violence and now
numberizg more than 650,000 concerned Americans.

I welcome the opportunity to testifi today in support of H.R. 5437, Congressman
Biaggi's bill to restrict the availability of armor-piercing handgun bullets.

I especially welcome the opportunity to testify in support of this legislation on
this very special and tragically memorable &gy——the first anniversary of the day
President Reagan, Press Secretary James Brady, Agent Timothy McCarthy and Offi-
cer Delahanty were shot down by a would-be assassin with a handgun. Thank God
they all lived.

This legislation has justifiably garnered broad support because it is about just
that: keeping our Presidents, our public officials and our law enforcement officials
alive—in the face of growing crime and violence in our society.

Since that awful day a year ago, our President has been forced to wear a bullet-
proof vest during his public appearances as more than half our nation’s law enforce-
ment officers now do. Now it has come to light that there are armor-piercing hand-
gun bullets, easily purchased in our nation’s gun stores, which are so powerful and
tough that they completely negate the protective value of these vests—vests which a
Congressional Research Service study gives partial credit for the 28 percent reduc-
tion in firearms related deaths of law enforcement officers between 1974 and 1979.

I congratulate Congressman Biaggi on r¢ésponding so rapidly to this obvious
danger to our President, our public officials and our law enforcement officers. It is
obvious from the many statements of support from law enforcement officials
throughout our country that this legislation is not only welcomed but considered ab-
solutely necessary and long overdue.

The provisions of HL.R. 5437 are straightforward. It would prohibit the importa-
tion, manufacture and sale of armor-piercing handgun bullets—handgun bullets be-
cause handguns are the primary weapon of criminals who confront our police daily
and of would-be assassins who have shot down so many of our nation’s leaders.
Armor-piercing handgun bullets are not needed in legitimate hunting and sporting
activities. Let’s fact it, they are made to shoot people.

The bill would define such armor-piercing bullets by testing them against the
standard body armor vests worn by our President and most law enforcement offi-
cers, I understand that secret tests by the I'BI and others have already cataloged
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several armor-piercing handgun bullets that penetrate these vests with ease—in fact

penetrate several layers of such vests. ,
This legislation would, however, give the Secretary of Treasury authority to make

exceptions to these restrictions for purposes of public safety or national security.
This is an appropriate and necessary feature despite the fact that the law enforce-
ment community has consistently said they do not use such bullets because of the
obvious danger to law-abiding citizens if such powerful bullets were used in confron-

tations with criminals in our crowded communities.
I understand that some tens of millions of such armor-piercing handgun bullets

are already available in this country, Thus, I urge this committee to take prompt
action on this life-saving legislation. Do not wait for a 100-percent complete catalog-
ing of all such “assassin” bullets before implementing these restrictions. In the
name of today’s living President, all future Presidents and all those dedicated po-
licemen who daily risk their lives to protect us, I urge this committee and your col-
leagues in the entire House to pass H.R. 5437 as expeditiously as possible. Thank

you.

Mr. HugHgs. Thank you, Mr. Shields.

The gentleman from Michigan.

Mr. SAwWYER. Mr. Shields, how long have you held your present
position?

Mr. SuiELDS. I have been involved in the handgun control move-
ment since my son was murdered in San Francisco in 1974. I have
been chairman of Handgun Control since 1976.

Mr. SAwYER. Were you the one who made the decision to air cer-
tain rather vicious films in five Congressmen’s districts, one of
them being mine, as a matter of fact?

Mr. SHieLbps. Mr. Sawyer, we produced several films. Our politi-
cal action committee produced films to inform the people of various
congressional districts where their members stood on the issue of
handgun control.

Mr. SAwyER. Did you ever see those films?

Mr. SuieLps. Yes, sir. My wife was one of the people who was
filmed in those films.

Mr. SAWYER. Are you familiar with my record?

Mr. SuIELDS. I am familiar with your record as of that time.

Mr. SAwyER. Do you know anything about my background or my
position on guns, or the fact that the NRA endorsed my opposition
at the time? ,

Mr. SHieLps. As I understand it, sir, you have endorsed the
NRA'’s bill, and/or had received money from the National Rifle As-
sociation.

Mr. SawyER. Not until you showed your films, and then I did,
and I was very grateful to you.

For anyone who didn’t see those films, there were some five of
them shown in my district. I can only speculate that I was selected
because I had a very close race the time before. You didn’t pick
Congressman Ashbrook, you didn’t pick Congressman Volkmer or
anyone like that. You picked me—a former prosecutor, an enforcer
of mandatory sentencing and gun control, and no big advocate of
handguns either.

There were five different films that came on television showing a
mother or grandmother and sitting on a table beside her was a
framed picture of either a boy or a young man. And the woman

would say, “Two years ago, we lost our John, and we lost him to
some crazy man with a handgun. While your Congressman, Harold
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TIVE COUNSEL,
TESTIMONY OF EDWARD MURPHY, LEGISLA ; '_
INTERNATIONAL BROTHERHOOD OF POLICE OFFICERS Y

; \
. pry. Thank you, Mr. Chairman. ' \‘
%fe 1\{Irgcl:-rﬂa’cio‘nal Bgoﬁherhood of Police Officers 1s plqatsed t\o
have this opportunity to \{)resent our views to the committee 0{1
| d related legislation. _ . .‘
H%‘{hg 4131’17t:11'1nationa1 Brgtl‘,h\érhood of Police Officers is one of theé
largest independent police unions in the country. We axl'epresen :
police officers employed in the Federal, State, and loc goverx}:-v
ments throughout the country. Our orgaplzatlon has lon% suppoNr -
ed legislation which improves the working conditions of our INa
o X
tlo’i‘lhsepgxl‘g:ing number of police officers killed or maimed in th’e
line of "’duty indicates that their profession 1s one of our ii}?tlgnsi
most dangerous. The cost of these injuries gnd.deaths, to eAta;ax
payers and to the officers and their families 1s staggerm%. : t:
time when all levels of government suffer budgetar): rets). ﬁmt ,
these injuries are a severe handicap to government's ability to
ﬁgll\ldgflgng:éths and injuries to police officers were gccomphshe]g by
means of a handgun. The frequency with which police officers avg
been killed or wounded has cony’mcec} many Federal, Stela.ltei-:, an !
local governments to supply their police officers with bulle prlgo
vests. These vests have provided a measure of protgctlon tt}(: po 1cc‘a-
officers against criminals who would use guns Eo furthﬁr eltr ligl
lawful ends. Most police-issued vests are maae of t 3 ll;nahel;l al
Kevlar and is generally effective against the bullets fire dytha &
guns and submachineguns. Our organization has supporte 7 e flf‘
suance of vests as a method of improving the safety of a police off1-
“Resen i i blic attention
tly, however, it has come to vyldesprgad public a
thgf (t::(}allésg bulletproof vests are totally ineffective agamstfa;; 1'1I‘ieflon(i
coated steel bullet called KTW. The penetrating power o Ths an..
similar bullets makes them a danger to the public safety. : e pz;
mary practical use of this bullet is to penetrate bulletproo vests:
The bullets appear to have no practical use for hunters or }fpor s
men. Except in the hands of law enforcement persopnel, the ioto
purpose of this type of;l bullet appears to be as an instrumen
i nlawful end. _ o _
ac}’ll‘llfigebalﬁlgg with such horrifying destructive potential is reatllﬁy
available to the general public and can be purchased1 overf the
counter in gun shops. There have been reports that sales % i a(i
KTW and related bullets are growing rapidly following nation
publicity about the bullets’ gestructive capabilities and easy acces-
Sﬂ?ll‘lllﬁéy'IBPO believes that these bullets present significant dril.ngez
to the safety of our Nation’s police officers and to the public élid
large. The availability and publicity concerning these bqggt? cout
seriously deter the movement toward issuance of bullety, x;ioo .tyes és.
It would be very difficult for us to conyince the towr}g@an mtlii 0
supply bulletproof vests when the evidence has shwn that they

are vulnerable.
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Strong measures must be taken now to protect our Nation’s
police officers from the dangers of these bullets. The IBPO strongly
supports H.R. 5437 as a comprehensive, responsible, and necessary
step to protect the safety of our Nation’s police officers and insure
their continued capacity to fight crime.

This legislation introduced by Congressman Biaggi prevents the
manufacture, importation and sale or use of certain classes of re-
stricted bullets such as the KTW, The Secretary of the Treasury is
authorized to determine which bullets are restricted in accordance
with the guidelines established by Congress. Basically, a restricted
bullet would be one which, when fired from a handgun with a
barrel 5 inches in length or less, is capable of penetrating body
armor. Stiff penalties in this legislation serve as a strong deterrent
to the production, sale, and/or use of this bullet or others with its
destructive potential.

The Congress has adopted a policy of restricting the availability
and use of certain types of firearms and weapons in order to assist
police officers to fight crime. Congress has outlawed the sale of the
short-barreled rifle, the sawed-off shotgun, machineguns and
classes of weapons known as ‘‘destructive devices.” Congress has
provided a stiff deterrent to the sale or possession of such weapons
as the means of controlling the availability. This method, while not
completely effective, has at least provided police officers with an
instrument to combat their availability and use.

Police officers have a very difficult and dangerous job. They are
exposed to the unseen dangers every day. If we are serious about
fighting violent crime, we must take steps to protect those who are
on the front lines of this battle. We must provide protection for our
police officers against known and preventable dangers. We, there-
fore, urge your favorable consideration of H.R. 5437, which protects
the police from the dangers of these cop-killer bullets. We also sup-
port the legislation, H.R. 2280 and H.R. 5392.

We would like to thank Congressman Biaggi and members of this
subcommittee for focusing attention on this problem. We again
extend our thanks for the opportunity to present our views and
will answer any questions which the committee cares to address to

us.
[The statement of Mr. Murphy follows:]

PREPARED STATEMENT OF THE INTERNATIONAL BROTHERHOOD OF POLICE OFFICERS

The International Brotherhood of Police Officers (IBPO) is pleased to have this
opportunity to present our views on H.R. §437, legislation which would limit the use
of certain restricted bullets.

The International Brotherhood of Police Officers is one of the largest independent
police unions in the country. We represent police officers employed in federal, state
and local governments throughout the country. Our organization has long supported
legislation which improves the working conditions of our nation’s police officers. We
have played an active role in such legislation as Public Law 94-4380, the Public
Safety Officers Benefit Act of 1976.

Police officers with the mission of protecting public safety and the arrest of crimi-
nals are on the front lines of our judicial system. Increasingly, police officers have
become a target of violent crimes. The number of police officers killed in the line of
duty has more than tripled in the last two decades. Many of these deaths were ac-
complished through the unlawful use of -handguns. The growing numbers of police

officers killed or maimed in the line of duty indicates that their profession is one of
our nation’s most dangerous.
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The cost of these injuries and deaths to the taxpayers and to the officers and their
families is staggering. The cost of injury to the officer and his family needs no elabo-
ration. At a time when all levels of government suffer budgetary restraints, these
injuries are a severe handicap to government’s ability to fight crime.

The IBPO has long supported efforts to improve the health and safety of our na-
tion's police officers. Realistic measures must be taken to protect the safety of our
police if they are to continue to fight crime effectively. ,

Actions can be taken by local governments to improve the health and safety of
our nation’s police officers. Realistic measures must be taken to protect the safety of
our police if they are to continue to fight crime effectively.

Actions can be taken by local governments to improve safety through the use of
modern equipment and thorough training and supervision. There are severe limits,
however, to the ability of local governments to protect their policy and fight crime.
The federal government has an important role to play in fighting crime and protect-
ing those who labor in that endeavor. The Congress has traditionally faced up to
that challenge. , '

Many deaths and injuries to police officers were accomplished by means of a
handgun. The frequency which police officers have been killed or wounded has con-
vinced many federal, state and local governments to supply their police officers with
bullet proof vests. These vests have provided a measure of protection to police offi-
cers against criminals who would use guns to further their unlawful ends. Most
police-issued vests are made of a material called Kevlar and is generally effective
against the bullets fired by handguns and submachine guns. Our organization has
sup’po_rfgad the issuance of vests as & method of improving the safety of a police offi-
cer’s job.

Recently, it has come to the widespread public attention that bullet proof vests
provided by government are totally ineffective against a Teflon-coated green tipped
bullet called KTW. The bullsts are made of machine steel and nonferrous alloy
which are harder than conventicnal lead slugs. These bullets do not deform much
on impact and because they are coated with Teflon, they encounter less friction. Ac-
cording to literature printed by the manufacturer, a KTW slug fired from a .357
Magnum can pierce 13 inches of cold rolled steel. Firearms specialists report that
the bullet can shoot through concrete blocks, an automobile engine block, barricades
or an armor plate. Most bullet proof vests used by police officers are made of 16-18
iz{zyelrs of Kevlar. A KTW fired from a .357 magnum will fly through 72 layers of

evlar. :

The penetrating power of this and similar bullets makes it a danger to the public
safety. The primary practical use of this bullet is to penetrate bullet nroof vests.
The bullets appear to have no practical use for hunters or sportsmen. Except in the
hands of law enforcement personnel, the sole purpose of this typé of bullet appears
to be as an instrument to achieve an unlawful end. 4

This bullet with such horrifying destructive potential is readily available to the
general public and can be purchased over the counter in gun shops. There have
been reports that sales of the KTW are growing rapidly following national publicity
about the bullets’ destructive capabilities and easy accessibility.

The IBPO believes that the KTW bullet presents significant danger to the safety
of our Nation’s police officers and to the public at large. The bullet provides crimi-
nals with a legal instrument of destruction whose primary purpose is to penetrate a
police officer’s protective armor. The easy accessibility provides a threat nationally
to the public safety. The issue needs to be addressed comprehensively by this Con-

gress.

The IBPO strongly supports H.R, 5437 as a comprehensive and necessary step to
proctect the safety of our Nation’s police officers and insure their continued capac-
ity to fight crime.

This legislation introduced by Congressman Biaggi grevents the manufacture, im-
gortation, sale, or use of certain classes of restricted bullets such as the KTW. The

ecretary of the Treasury is authorized to determine which bullets are restricted in
accordance with the guidelines established by Congress. Basically, a restricted bullet
is one which, when fired from a handgun with a barrel 5 inches or less in length, is
capable of penetrating body armor. Stiff penalties in this legislation serve as a
strong deterrent to the production, sale or use of this bullet or others with its de-
structive potential.

The Congress has adopted a policy of restricting the availability and use of certain
types of firearms and weapons in order to assist police officers ﬁ%'ht crime. Congress
has outlawed the sale of the short-barreled rifle, the sawed-off shotgun, machine
guns, and classes of weapons known as “destructive devices.” Congress has provided
a stiff deterrent to the sale or possession of such weapons as the means of control-
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ling their availability, Thi
- y Y. 1his method, while not co i
ﬁgiggl&:‘g :eflf‘ic%x:v;vg}:’ ;r;, hqsf}rurﬁent (}le comba?fﬁzg:lgvzgtl‘zcgill‘irg 1;?1?1 ?seleeaat pro-
an ( 1tlicult and dangerous job, .
gers every day. If we are serious about gﬁghtibn']g?liriclﬁ}(;‘:iiT %ﬁ?xsgpc;sgdnﬁzsgnxﬁn
. ) e

steps to protect those
C who are
Protection for our police agains?;nkg;e e o st provide

urge your favorah] i i . .
gors of the Kimee e consideration of H.R, 5437, which protects policevg%mtgggego;::

Mr. HugHgs. Thank
y . ¢ you very much, Mr. Murphy:.
Mzu thiid the testl.mony of the Justice Depall)rtz’ne t, I

. HY. Yes, sir., % © presume.

r. HugHgs. Is the i
erﬁl%l\? their testimgle;}i’nythmg Yot want to share with us in ref
r. MURPHY. I think our Primar ;

\ s b 1 Yy concern ;
i?t?;flr;’l iﬁgoligzlﬁfn 1s that it would defer attengivéghtﬁ}:z gc;llfltcllcgvDe-
fory sentons f«‘uprOble_m. We do not think that requiring m gn-

hat is ﬂgs Will restrict the use of these bullets, We d 't al?' o
If thgn Je te ctive means to accomplish that end. on't think
study in ar‘f stice Department can guarantee they cun complet
ure. We are coor ticular period of time, we would support the sy 2
the problem never addresae, 3t sy oy P, O e back burnor and
to make a definition suche hat s 0 that it woul .
that :
mate purpose would not be ex?lugg(lin © bullets wh

r. HuGHES. Which hav :

cluded, you mean?

r. MUurPHy, Wogld be excluded, that is right.

which they could use. However, the availability of these bullets

could totally, t ¥
proof vects Y» or at least seriously, hamper the use of the bullet-

Mr. HuchEs, Thank ou
I’{‘,Ihe SgentlemaIn from )ll\'Iic.higan
I. SAWYER, I have no questions, M Chai
l\I\gr. I\I‘}UGHES. Thank you very mu’ch,rl.\'Irhi}[ﬁ?a}? ;
:. HURPHY. ’I‘han you, Mr. Chairman. P
guishé k tégﬁg:. I might Just qcknpwledge the presence of our dist
before the Coggfésim ﬁi&eriggl’ the }alluthgr o ey the bllﬁls
. ‘ » S name has
times during the hearing. He has been one zefntl;‘elahllg:ge:so irrln %ﬁse’

battle against the opi
With us today, criminal elements, We are delighted to have you

That concludes i
sournad. " our testimony for today. The hearing stands ad-

[Whereupon, at 3:33 p.m., the subcommittee was adjourned.]
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