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 ALCOHOL, TOBACCO AND FIREARMS

The subcommittée met, p‘ursxiant to notice,

‘Staff present: Eri

TUESDAY, MAY 4, 1982

- House

Owen, associate counsel.

Mr. HugaEes. The Subcom;

E. Sterling, assi

Committee will come to order. 7

"The Chair has received a kequest to cover this hearing in whole

OF REPRESENTATIVES,
, - SUBCOMMITTEE ON CRIME »
oF THE' COMMITTEE ON TH

E JUDICIARY, = -
Washington, D.C. = .

'ENFORCEMENT EFFORTS OF THE BUREAU OF

; _ | at 10 a.m., in room

2237, Rayburn House Office Building, the Hon, William J. Hughes

(chairman of the subcommittee) presiding. "~ -~ = R
Present: Represeitative Hughes. =~

stant counsel; Deborah K.

mittee on Crime of the House Judiciary

or. part: by television broadcalt, radio broadcast, still photography,
or other similar methods. N ‘
In accordance with commlttei;rule 5(a), permission will be grant-

A

~ opment, since the administration
. in the previous $30 million cut,
for a supplemental ap
- In January,

of dismantling

ed, unless there is objection.
~ This morning the Subcommi
the current status of the crimin
 Bureau of Alcohol, Tobacco and Firearms [BATF]. There have been -

at the administration is planning to furlough

" reports in the news th (
1,600 employees of the BATF,

‘That such a day of recko
since September of last year.
nounced that it could run BATF with §

ning migh

Hedring none, we will proceed.
ittee on Crime is taking testimony on
al:enforcement activities of the

might be coming has been apparent
It was then that the Reagan'OMB an-
120 million in fiscal year

1983, This figure was $30 million less than the previous year, and

ment functions it performs.
“When the second continuing reso

G

BATF, to a level of $115 million.

- $30 million less than the
BATF in March.
ed detractors of

» December by OMB, OMB insist

v Reagan administration itself asked for .
1981, This action confused supporters.and delight-
'BATF, who saw the budget cut as a signal to
Jaunch an all-out effort to get rid of BATF and the law enforce- -

OMB, anxious to delay

the public rele

propriation of some $18 million. -

4 .

tions disas

3w
|

king -

lution was being fashioned in-
ed on a further cut of 4 percent for
This was a most perplexing devel-
ion had already admitted its mistake
and was in the process of as

ter

BATF at that time because of a shortage of ‘funds,
authorized deﬁciency;spending,’in other words, "‘spend beyond your
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budget and
later,”

Imagine the morale at this law enforcement agency, which has
been threatened Wwith cutbacks and shutdown, almost from the first
%ag;‘ ng the administration’s development of the budget relative to

Since this administration took office it has made a number of an-
nouncements, starting early last spring, about impending RIF’s and
Yeorganization at BATF. The March 1981 RIF was canceled at the
last minute. In September, an administration spokesman said

F was to be abolished. In October, Assistant Secretary Walker
told us that no decision had been made, In November, a decision
was 3nnounced, BATF would be abolished and its functions trans-

This shoddy treatment of BATF led its enemies to
e Vadministratiop was really out to get rid of BATR
substantially on enforcement of firearms laws, To their credit, law
enforcement management officials in the Department of Treasury,
such as our witness today, Bob Powis, made it clear that thig was
not what they had in mind. ;

espite their own good intentions, the overall message from the
administration was at best inconsistent and confusing, .and, at
worst, was exactly what the gun lobby took it
BATF and its law enforcement functions, In the
tional Rifle A iati

either Congress will bail you cut or we'll shut down

believe that
and cut back

confusion, the Na-
ssociation, apparently with a straight but somewhat
> ha to publicly change its position, and is
now in the unlikely role of supporting the continuation of BATF,
on the grounds that the Secret Service, to which most of BATF's
funptmns were to be transferred, might actually take the functions
seriously and not be so easy to intimidate,

.. The subcommittee 1s meeting today to take st
situation involving BATF’s law enforcement acti

Half of the fisca) year 1s over. What does the balance sheet
reveal? A'what levels is BATF operating? How hag the agency re-
sponded to the roller coaster ride of the last year? What are the

stafﬁng levels of professional personnel and ‘Support personnel?
What is morale like? ‘

e have chosen ‘today to invite field level managers from BATF

to share with us their insights into the ‘current status of BATF, We
want to know what kinds of criminal problems they are facing in

their district and what BATF is doing about th bl
what it should be doing. § 0S¢ problems and

ve will also hear from the International Associati
Police about the effect of the changes at BATF on
enforcement activities, ' '

John Pitta, the national vice President for BATF of the Federal

Law Enforcement Officers Assomation, will share with yg the views
of the street-leve] agent on these questions,

of course we shall hear from Bob Powis, Deput Assistant
Se:cr.etary_ of the Treasury for Enforcerne’nt, on the vievgl of the ad-
ministration concerning these issues R ‘

e hope at the conclusion of thig hearing we will h 1
idea of what has happened to BATF g farg i o wiearer

can expect in the monthg ahead,

ock of the present
vities,

for: an attack upon '
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The subcommittee is very pleased to welcome a panel of distin

'guished special agents of the Bureau of Alcohol, Tobacco and Fire-

i t, special agent
1 order, they are Chester Bryan , :
?;'I{n 15'7 I;le:ggh:x}:gtll\?:shvﬂle special agent-in-charge for more than 2

years, Previously he was assistant special agent-in-charge both in

; - : as the spe-
1 i stin, Tex. He also served for 2 years e-
ggluzg)gng?ﬁgﬁaﬁ\g?gg the organized crime branch at BATF head
W, X been the special agent-in-charge for t}}eﬁMiarm
D'Dta?ctcgg?‘o{éla;eafs. ‘Previously he was spelemaé aggnﬁ;rsl c;}é?‘x;gg
axi?i rassistant Shecte) ageimixﬁcém ?Nragse a:lréoctlﬁgeB?TF?repfesentative
(3 - B . es' 3 1
g)l 311::1 c\?ﬂ/%)staggagt? s()égnagrfized Crime Strike Force Unit. Mr. Conroy
i '15%: years. ) o
hﬁ'beeﬁﬂzil:r? e}?:sl ﬁgzﬁtgﬁz lrzg‘izo)rrxal dié'ector ofh m:v‘;sﬁlgﬁgos%i cf';gll'
im . :
' i 2 years. For 8 years e Wa
g}égnioiunt léﬁgigereogg otrlllefoII;os ‘Xngeles district gnflaggi\élggﬁl%s;;;sg
in the Louisville distri . He has been a special .
i the Lomgtllléﬁr?ilslggg%een the special agent—m;chél,i%iaofo t}%% rSt3
P Nfrcirils?:;lict for 3 years. He served for 9 year?1 lrb Ok ;Chg y Yor. 3
o he was special agent-in-charge of the Fa 3 urch, Va. dis
%’:iﬁs and later the regionalt inﬁp%qtzxgtogn f’(};:al I?S‘;)ae riers, Do hae
| puty Assistant Dir ;
ffggii%g zsssfs}tl;:ng%pireztor fc;‘r Inl_sé)ectg)rns' f%e?o :gt?cl)igfi% yzagﬁ‘g," %2
i ni for years. Bel i '
e e tlalestgcrleg %afﬁty, Wis., Police Department for 9 z(;ggy o
seléved nll'd LaForest has just completed his segtzngl tanfrighas Y as
spec‘;eilgllaagent-in-charge iy ihe Ignag‘sa?ess Cg}zoglnixiu;ﬁd Charleston,
ati i leans, Los A )
%%at%,o;l ec;snvtreﬁegs i(l)lrseverél pOSithé‘lS \%t hezcliggxrﬁ;t?;sﬁ here today.
Gent] ill be seated. We welcon ]
ngiegr?rgﬁ’r g&%ﬁfrﬁ Ssgnich, without objection, Wﬂl»be madg a
Pa ti,h‘e e if you will, to summarize where you can.
}]VV?QYV tliléne}?%v}éojlll;si: gegin first of all with you, Mr. Dillon,

TESTIMONY OF CHESTER BRYANT, SPECIAL AGENT.IN-CHARGE,
g A e oAy L
'F {MS; DAN CONROY, ! REARMS;
Fleg%n’f‘s BUREAU OF ALCOHOL, TOBACCO Alffll?lsgiGATIONS
'EDGAR E, DILLON, REGIONAL DIRECTOR OF INVESTIGATIONS
;}gR THE SOUTHEAST REGION, BUREAU OF *;(, CIAL AGENT.IN.
CO AND PIREARMS; NORMAN KUEHNL ALGOHOL, TOBAGCO
D SIREARMS: BERNARD LA BOREST, SPEOIAL “AGENTN.
b »4; BERN ] » TO-
CHARGE, KANSAS CITY DISTRICT, BUREAU OF ALCOHOL,
"BACCO AND FIREARMS o comimitise, T reatly
: . Chairman, members of the com ot of Al
apﬁgcgﬁﬁé I_c\gportunity to testify concerning the Bureau o

i s' R . . h

co?%]v’orllx‘fg %fﬁg %(I,l %gggag;rn iaying that rlgb’lrgg Sn%igl%r ggey?aaéi ;\nﬁ n
‘ the many problems. faci :

tAo’ggi'k IB&%;; lijez'%%lieﬁg,n hiring freeze, and each employee, includ

)

g
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ing myself, with a copy of a RIF ] i
1f, a etter in thei 5si
gggglg Iv;gil tliles ﬂs]}ilé)llllgdmd without pay stgrti}xlleglrJﬁiseseggmﬁSEh(i‘ge
pr&ved. \ our supplemental appropriation not be apl:
0 one in ATF knows what the f spis
one ATT ) uture holds, i i ‘
; agiecglgﬁgﬁlixltles, the Special agents continuse, t?;eg;ﬁdipltste o,
ydes s o oo 1l e o o o
T thiny o X osives, 1S, tohacco, and organized ci'ime. )
anld\I devoi:lion e dugi;yl.lts are to be commended for their dedication
. INevertheless, in spite of their dedijoati '
gnegeégeilt months, we have segn igé%arfgoguf;gbduty, Fonn oS low.
gents leave=ATF for Jjobs in other more secu

 Because of lack of fundiy ! cod
. undin , We.. ’ , . :
riorate to a degree that is be%omin}glzvga?:t?; c%‘:ll‘;;;ihwle fleet dete-

ur in- i
I in-depth undercover operations are suffering due to'a lack of

Y - B

shattering experience for ¢
t our people.
fa 0132 Ifigcard t}) the possible effect on law enforcement
tion HEh o acur, have th_ese_comments. There see-msefr;1 ,bshould the
runm amokgili]yz are winning in the war on crime C?rimin 1
ur society today and the tools of t‘:hei'r tragestﬁrae

nal enforcement woul‘d gain by being in a strictly 1

uring past years, ATF has ided th : e
p i provid PR IRE

Secret Serv1cse du?ng the campaigns ?ng?f égiJggfy of support to

ecret Service if this merger should oc‘:culxl'lany benefits

k you for your time ang
e made as to the

L 3
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future of ATF the better off the, American taxpayers and the law
enforcement personnel in this country will be.

' Thank you very much for giving me the opportunity to come up

here.

[The statement of Mr. Dillon follows:]b

BrogRAPHICAL SKETCH OF EDGAR E. DILLON, REGIONAL DIRECTOR OF INVESTIGATIONS,
BUrReAU oF ALcoHOL, ToBACCO AND FIREARMS, ATLANTA, GA.
Date and place of birth: April 26, 1927, Springﬁeld, Ohio. \
_Education: Graduateéd Enon High School, Enon, Ohio, 1947, graduated Wittenberg

University, Springfield, Ohio, 1952, ;
Active duty: U.S. Maxine Corps—1943-194€; U.S. Marine Corps—1950-1951.

ATF ASSIGNMENTS
POD . Job fitle Date started Ended
Somerset, Ky Investigator..... December 1962..... June 1964,
Loulsville, Ky Investigator in charge June 1964 November 1967.
Do . Area stpervisor November 1967...... June 1972,
Los Anpeles, Ca.. - Asst. special agent in charge June 1972 February 1974,
Do Special agent in ChAe. cumimmmemmesesmissmnn February 1974....... March 1680,

Reg. dir. of investigations .. . March 1980........... . Present,

Atlanta, Ga...

PREPARED STATEMENT oF Epcar E. DiLroN, REGIONAL DIRECTOR OF INVESTIGATIONS,
Bureau oF ALcotior, ToBacco AND FIREARMS, ATLANTA, GA.

. Mr. Chairman, members of the committee, I greatly appreciate the opportunity to
testify concerning the Bureau of Alcohol, Tobacco and Firearms.

I would like to begin by saying that in my nearly 20 years with- ATF, I have never
seen the many problems that are facing us today. Budget problems, hiring freeze,
and each employee, including myself, with a copy of a RIF letter in their possession.
These people will be furloughed without pay starting Jiine 27, 1982, for over three
months, should our supplemental appropriation not be approved,

No one in ATF knows what the future holds. Yet in spite of all these uncertain-

nts continue to conduct significant criminal investigations in all

ties, the special age t inu )
areas of our jurisdiction. This includes arson, explosives, firearms, tobacco and orga-

nized crime, : .
I thmlg these agents are to be commended for their dedication and devotion to

duty. : :

‘I\ﬂ:vertheless, in spite of their dedication to duty, morale is low. In recent months,
we have seen record numbers of our younger agents leave ATF for jobs in other
more secure law enforcement agencies where they are not faced with the provision-
als in ATF and assaults on their character and integrity by certain special interest
groups. The clerical staffing is now far below what is needed because they too are
going to other agencies. One good example is our Miami district where we have one
secretary remaining in a clerical staff of five, and she has given us notice that she
will be leaving in three weeks. This is not unusual, but rather common throughout
ATF criminal enforcement today. As a result, special agents are required to do
typing and filing at their offices. L8 L ;
ecause of lack of funding, we have seen our vehicle fleet deteriorate to a degree

that is becoming a safety concern, . '
Our indepth undercover operations are suffering due to s lack of travel and ¢per-

ating funds. In essence, the past year has been a shattering experience for 'our

ople. . . 1/
1je\ﬁ?ith regard to the possible effect on law enforcement should the furlough occur, I
have these comments, There seems to be no question that bad guys are winning in
the war on crime, Criminals are running amuck in our society today and the tools
of their trade to a large degree are firearms and explosives. It appears that there
are not enough law enforcement officials to halt 4he criminals in todays society. I
don’t think that furloughing highly skilled and effective agents is going fo help. ,

Without a doubt, ATF has the finest of reputations for cooperation and assistance
to State und local law enforcement officers. ATF, also, has the expertise and juris-

16-118 D—83——2

i e i o o e o S




i

W

P atm M

T R e

T g TR

¥
;
jt

f

e

diction in firearms and explosi
r plosives laws to help ¢ i ir ti

If a furlough of special agents is allowed to }Il)apl;gxlll, 1;1n§;xe€£eh:;ieng§gias§z§:e tn eec;l
nt wi

be{leﬁt.
would like to speak just for a moment about the proposed feorganization of ATF,

I feel-that the vast majority of agents in ATF supp

During past years, ATF L i :
during the o, YArS as provided the majority of support to i
thllimlerg_er cam gld%nciu?d I can see many benefits for ATFpand &mresters\?i?;%?‘
closing, ike ‘ k A
s D ;ggn grv:lot(xil(i ilslike to say that I thank you for your time and i i
¢ C{)rtxhcaln be made as to the future of ATF the‘lgcélbfeldemtmn
i ! e law enforcement personnel in thig "Ebun,try'svillrbgﬁ the
Mr. | UGHES. Thank you very much, My Dillon.. |
ext we will hear from Mr, Conroy, o

r. CONROY. Congres§man Hughes, distinguish

IF and furlougks threats
. g , seve .
cancies, and a ponding hunmc }f)ggggzigytguts, unfilled job va-

result in the dismantline f A

During the same period of L . ’

1€ period of time, o : :
tanget f e Gy i Sl agots ave bon th
In its #ostglilt):;e%hbera%ed and maligned, grolipe aud. have
y . uallty, this situation has t L
(Iir_wé‘afle within ATF criminal enfOrceglzgz.% devaﬁatmg toll on the
Istrict office, which exerci « N particular, the Miami

LUty surrounding this situati
pling personnel loss«reg?n’%‘ﬁ:, Eltllinllhang district has suff}:z%‘d crip-
prompted the majority of these departures. T Jon, C05rtY has

investigative ranks have virtually dPar tures. The losses within our

Ppanic undercover agents. At th soimated our vital cadre of His-
oot 3 the same time, i A
fgigi%gg E%gdsthav? hamper?d;our ability to 1532‘;*:{12 %%tba?{s Wide,
st estigations of criminal organizations whi o Wide-
tasn ial investigative funding. which require sub-
outh Floz;1da, during the last 2 L _ e

cocaine, and

members of

creas y . .
lem. These types of weapons are ggegoll)l;mninsurate With this prob-

culture to enforce, silen nembers of the narcotic
j ) rembe: _ s
guard shipments, protect sachan iy C0rS,, Climinate competition,

A aches, ¢ i ~ i
effect kidnapings, armeg copr.s ;: :r?(;i,m 131' an ancillary manner, to

n identified ‘
enforcement Community, as Flozgﬁaﬁ:q;?ﬁg?g

crimes have been desjen . resultz Tarcotic related fi
ment priovity es1gnated£sﬂ the Miami district’s No, 1 é;(}gigle?
ice President George Bush ec ;

ing his 16-point program of Fed
t

hoed a similar analvsis i ’
sis in in-
area. This included 4 o

eral task force assist, i
he proposed assignment of some gg CX’IFI% :;léf

- s — N e

R YR e

i

cial agents and support personnel to enhance our ongoing investi-
gative efforts.

In attempting to pursue these investigations, ATF has fostered a
hand in glove working relationship with DEA, the U.S. Customs
Service, as well as State and local agencies. The difficult times ex~
perienced by our agency during the past year has most assuredly
hampered these investigative efforts. ’

Despite being faced with these adversities, the resourcefulness
and ingenuity of our special agents has been inexhaustible. As a
result of their professionalism and dedication, we still managed to
perfect a significant number of quality cases.

Unfortunately, the severe budgetary cuts, projected furloughs,
and manpower losses, have appreciably decreased the probability of
having any lasting impact on narcotic related firearms and explo-
sives crimes. In short, we have been unable to keep pace with the
sophisticated criminal networks which have us outfinanced, out-
mannered, and outequipped. -

In light of the severity, duration, and extensive press coverage
this situation has received, I believe that it would be unrealistic for
ATF to be totally effective in its present configuration. Even with a
sudden infusion of resources, manpower, equipment, investigative
funds, I believe that it would be virtually impossible to reestablish
ATF’s once proud standing in the forefront of the law enforcement
¢community. o

Mr. Chairman, because of this, I support and wholeheartedly en-
dorse the immediate transfer of our firearms and explosives crimi-
nal enforcement functions to the U.S. Secret Service. This proposal
would provide for the transfer of some 1,200 special agents, along
with necessary support personnel.

I feel that I speak for the majority of special agents across the
country regarding this recommended course of action.

Mr. Chairman, ] further support and urge the rapid appropri-
ation of the necessary funds to expeditiously effect the transfer of
functions to the U.S. Secret Service which would also avert any
personnel furloughs. :

I also strongly recommend the supplemental funding necessary
to implement ATF’s contribution to the Vice President’s task force
in south Florida, , .

Thank you for affording me this opportunity to share my opin-
ions and observations with you and the members of your subcom-
mittee. ‘

[The statement of Mr. Conroy follows:]

WiTNESS PROFILE

Neme: Edward D. Conroy. Age: 39 years. o

Title: Special Agent in Charge (GS-15), U.S. Treasury, Bureau of Alcohol, Tobacco
& Firearms, Miami District Office. -

Years of Service: 15% years. : .

Prior to entering the attached testimony into record it might serve well to provide

the following profile of my Government service:

YR . bt L Leaton

Miami, Fla.

November 1980 {o Present.... « Special Agent in Charge:..
Cleveland, Okio.

June 1980 to November 1980.... Special Agent in Charge
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January 1970 {o May 1971 ized.Cri i 7 .
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: ] . ficago, 1l ’
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Period S |
| | el e - Job title . " Location -
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el furloughs. 1 also strongly recommend

Service which would also avert any personn
lement ATF's contr_ibntion to the Vice

the supplemental funding necessary to imp

President’s task force in south Florida. o
Thank you for affording me this opportunity to share my opinions and observa-
tions with you and the members of your subcommittee. ‘

Mr. Hucsges. Thank you, Mrx. Conroy.
Mr. Kuehni. : e e S
Mr. KuesNI, Mr. Chairman, I too am very pieased to have this
opportunity to appear before you. : : e
The St. Paul district consists of four
Dakota, Minnesota, and Wisconsin. . Therefcre,
comments to the impact on my district. .~
When I reported to St. Paul 3 years ago ‘T had 37 special agents
and 7 clericals. I now have 29 special agents znd 3 secretaries.
“We have lost our youngest special agents to other agencies and
have not been able to hire replacements for any vacancies. -
For varying periods, we have parked official vehicles, stopped of-
ficial travel, exhausted undercover funds.

Although our production has not suffered noticeably, our contin-
ued success is mainty due to the dedication and loyalty of the indi-
vidual employee and the effectiveness of special enforcement proj-
ects. For example, this last week we concluded a 7-month joint un-
dercover investigation with the Ramsey County sheriff in St. Paul.

" As a result, we recovered over 1.3 million dollars’ worth of stolen

goods. , : :
arrest warrants issued for 150 defendants—40 of

There were )
those defendants were ATF defendants; 26 of the 40 were felons.

We recovered 179 guns; of the 179 guns, 150 were stolen.

During the first quarter of fiscal year 1982, when our funds were
reduced drastically, the St. Paul district recommended 12 criminal
cases for prosecution. In the second quarter, when more adequately
fupded, we recommended 29 cases for prosecution.

As' a manager, it is impossible for me to make long- or short-
range plans. I cannot fill’ critical vacancies. Allgcations change
from quarter to quarter. Career development and opportunities are
nonexistent. threats of RIF's, rec-

And since February 1981, RIF’s,
ommended proposals, counterproposals, threats of abolishment,
plans for furloughs, an

-S*é:ates, North and South
I will confine my

d rumors regarding all of these have been a
way of life for all ATF employees. o o

“In my position, I am responsible to motivate others. I liken it to
those left on the decks of the Tifanic, and telling them to keep

their chins up.

- At one point I wou
its present form, to reb
ble, but it would be very di
then support wholehearted!

1d have supported all efforts to retain ATF in
uild this agency would now not be impossi-
fficult. If not allowed to rebuild, I would
y the transfer of the firearms and ex-
plosives functions with personnel to Secret Service. ' o
Chairman, that ATF receive im-

‘T respectfully recommend, Mr. 1an, .
mediate authorization to fill critical vacancies, and that operation-

al funding be restored. 7o
1 again thank you very much for this oppor

happy to respond to any questions. _ ;
[The statement of Mr. Kuehni follows:]

tunity and will be
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| 1979, ; dson, Wisconsin,
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Mr; Chairman and ‘me ) : ‘

o nan and members of the itte : ‘
g%?;ﬂ:%} X)] a%pear Kefore this cbmmist!éggom;ttfe! T o Birased to have this op-
S of A ic;o 1\%}3;0})8%0 and Firearmg ag I perge?slig i%ht% (t::u_t

, an A. i ‘ y
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00t . tio illion. ~ ) N ory o
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208;,000 Square miles, and g population of ten millio
Alcoho], ‘ i i
ol, Tobacco ang Firearms, jts responsibilities and-its positive co,

. 'voen I reported to St. p ;
cial agents St. Paul three years ago, the toi .
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and exhausted aj] agent cashier funds

In spite of th .
as not sufferegsifﬁc?fgffk‘?’ 2 RIF notice and plans for o L -
due to the dedication o2+ QUr continued success. with 1oL U8l OUr production
our crime imcation and loyalty of the ndiyiagey sy itk less res is mai
our resources spec‘l?fiizsﬁfqegt‘ We identified four éregs )\,:Iieand the effect;
cle gangs and’ firearms v';'y'] “’glarx/ fencing, narcotics traffiglii g o
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~ample, this past week we concluded. a sevenlg, g;«tegxqug levelg of
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cases 'foxg pr:seézsttichl{a{rfetrhgfsgscal‘y‘ear 1982, the St Paul district -
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he eye of a hurri i
Jrricane with the calm before the storm. The Wagh; Pm ? g In
] 08
1zation.” T submit t}?&oﬁg
, anger, shame,afrustration,

an official: “A furlough would basically rape the organiit' eyington
zatj

yave been raped, a{?d like a rape victim we feel hurt

S

rent c,o;ndition of the.

11

abantdonment and are desperately in need of support, understanding and encourage-
ment. : : :
As a_manager, I have lost nearly all credibility with my staff. It is impossible for
me t%ffnake long range plans and difficult to make short range planz, I cannot fill
critiCal vacancies, allocations change from' quarter to quarter, career development
and opportunities are non-existent and since February of 1981, RIF’s, threats of
RIF's, recommended proposals, counter proposals, threats of abolishment, plans for
furloughs, and rumors regarding all of these ‘have been a way of life for all ATF
employees. Because of these deplorable conditions, there has been a ‘mass exodus of
ATF employees. I have attached a list of these casualties from my district since No-
vember 198%.- *~ o o
I am proud of the ATF employees who continue to give more than 100 percent
effort. Work was hard and hours were long when I grew up on the farm. I worked
difficult pari-time jobs while a police officer, however, I have neverworked as hard
as I have for ATF. I am not unique as many others do the same. I feel we deserve
some consideration and soon: . L
Law enforcement at all levels have expressed their concern for us. At every law
enforcement meeting I attend; I am asked “what is the status of ATF?” Unfortu-
nately I have little to say. Their reply is “I don't understand,” 4
At one point I would have supported all efforts to retain ATF in its present form.
‘To rebuild this agency now would not be impossible, but it would be very difficult. If
it: cannot be rebuilt, I would then support the transfer of the firearms and explo-
sives functions, with personnel, to Secret Service, and the Alcohol and Tobacco func-
tions to remain as a separate entity or to be transferred to U.S, Customs. I make
this recommendation after careful consideration that efficiency would be enhanced -
through a streamlined administrative function, These would be greater commonal-
ity of jurisdiction, improved morale, increased intelligence capability and a more ef-
fective deployment of personnel into one agency channeled solelg into investigative
e

and law enforcement endeavors, This would also fulfill a Secret rvice need for ad-

ditional resources and jurisdiction. , . , —_— .
I do not endorse the proposal merely to reassign the explosive/arson jurisdiction
to the Secret Service. This would fracture provisions of the GCA and the commonal-

ity with the firearms statutes is too great to warrant a fragmentation. SR
I respectfully recommend that ATF receive immediate authorization to fill critical

vacancies and that operational funding be-restored. ; :
1 again thank you for this opportunity to appear and would be happy to respond

to any questions that you might have.

STPAULDISTRICT

Fiscal years—
Ca e T 2{,9353,‘11;;3
\lnveéﬁgakions: » k ' i ' : . '
Investigations opened ‘ ; 354 . 207 81
Cases recommended for prosecution ..., \ 1 8 41
o Defendants recommended for prosecution ’ : 85 98 L
Parcentage of felons s . 7 33 7
Allocations; ' Lo . coeon v
Agent cashier funds o : $16,000 - $21,700 $4,200
Travel (per diem) i 59,000 §3,700 17,950
_ Vehicles - ‘ ' : fwnns 106,000 35,200
Staffing: f , R ' , v ’
1811's ' : 1] X - 28
Clerical v - . aripsisony 7 .. 6" 3
Average man/years (1,25/8A) : : 46,25 46.25 36.25
ST. PAUL DISTRICT PERSONNEL IMPACTED
Name ang age_‘- ATF expariance Depahum date - L Reaso
Jack e 46 (agent) : o 12 years bNovember, 1981 ... Disabllily,]ebrelated; triple by-pass followed
: s N o by second by-pass. - :

e ;.;;.'7"5}4;
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cies to be aware of our ‘éig%r;trate our resources. This permits State

ing if priorities will change d

tional 85 investigationg outside th

their associates,

| | 12
ST. PAUL DISTRICT PERSONNEL IMPACTED— Continue

* Name and age

Reason

“Michae! Perbetsky 33 {agent) J }5

Terrence Schell 39 (ager ‘ : ‘ Custo
ohn el 29 (ggggtg)ent) .................. ésyg':rasrs ............. JMarch 1982.,........ Anxiely ;?13 transfer o U.S. Customs,
A?:: lyazrzkoe rsgo(?gem)t) T e r::’llci;lfylggy ..... - Anxugtg and transfer to U. $, Secret Service.
30 (agent)......... et 3 years o e 0 s e ‘
S AR L — el it Anxiely and transfer to U.S, Seq i
" Kris Brink 30 (clerical) v 5 years : oo (minority member), fet Service
rssss 0 YRAIS v woeee JBNUATY: 1081..... «‘Andiely and {ransfer to U5, Probatian,

Note.

—Two t 0y £ B kY - -

M agents retired in - April, “1982 and two clerical positions have been vatated for other 1easons since November. 1981
r. HugHEs. Thank 1ehni i 'k |
' HES. T you, Mr. Ku,
Mr. LaForest, ’ sl ‘

including criminal enforcement, = all segments of the Bureau,
ave specific examples and will go into detail. later, if you so
. . s S y A

Ounl.vefforts in the past ecruit mij ies, '

! o W€ past to recruit minorities ple
mg ;Sgil?igcrlgsa 3;1% fs%)}?(ilsles};:gg?éung pigso%nel, 'wérzogé:}f? glls)éi,io{xes‘

The Gun Control and Explosive AL Lt to leave. ol
Hoole combating yind E S)g;lOSlves_ Acts are extremely effective

raw your attention to the ap;lig oged in criminal activity. I would

of responsibilit ' ; application of these statutes in my are
fiscal year 1981?" ‘MISSO‘HH; Kansas, Towa, and Nebraska, guring
[Attached exhibit 1] e e
Exhibit1

- CRiME Impacr ASSESSMENT

facing that community and e e nost
. p : serious crime
gtzlllltctﬁ'ilgfge Sg})tist’ifg :,; b eF gt}t% Itlﬁi)fl.“\gatck up the conclusion, Individuaxl)rggxl)irxl'ltﬁ
or Sheriff’s personal opinjon.
(o2 ’cl;:uaa E?Jectzvg Phase establishes what goal ATF i i
v ‘east diertpt the active criminals by Ving oacie o im

: pact the prob-
resou . (3 . 3 TR :
rcii 'and Jurgdxctxonal capabilities to each

applying our individua) field
enumerated crime problem tafggtggg
ee!

formglly by my office on tHe crime

‘and aregs of i ate and local agen-
5 uring tlle”}'e(zzr.1 nterest rather than cont g

inually wonder-
LA .. FISCAL YEAR 1981 REsyprs | |
- Approximately 242 investigati initi o
rson/Explosives, Nar_coticS'Trffﬁ::(l)gﬁgYme ihutiated under the crime problems of

. aio; e 0
. These investigationsg were ‘direclg;?iéig;?g Crime Impact

3. A total of 73 crim

A ninal ; ‘
ney's in the Judicial Di:trfgt,sse of Kamearere forwarded fo the United States Attor-

of Kansas, Westgrn Missour, Nebraska, Northern

o

> ATF experence — Departire date ‘ o —

years...........‘...t February 1982..... Agonizing deliberation’ and transfer to U,

13

Tows, and Southern _JIowa,‘recbmmending prosecution against 115 defendants, The
following accomplishinents are reported under the respective crime problem.. ‘
(@) Arson/Explosive.—Investigations of fires or explosions involving $6,936,560 in

“damage resulted in $3,091,000 in savings to insurance companies which were able to

avert payment, - ; ,
(b) Narcotics Trafficking.—Organizations and individuals that we and other agen-

cies estimated handled over -$21,000,000 in’ various narcotics and controlled sub-

stances, Our efforts and assistance resulted in the purchase and seizure of over
'§7,295,500 in contraband. We also recovered over 259 ‘wedpons of which 148 were
purchased in undercover operations or seized at the time of arrest and search war-
rant action. R - e ‘

() Burglary/Fencing.—We and other participating agencies developed informa-
tion-that cleared approximately 484 burglaries and, if the defendants recommended
for prosecution were sentenced after conviction, approximately 2,835 burglaries will
be thwarted, We recovered 190 firearms of which ATF either seized or purchased
145.in undercover operations. : ‘ ‘ i o

* 4. We have not taken credit for the many otlier cases submitted to local courts by
participating agencies because those are their statistics. ATF has always taken
credit for only those cases submitted for prosecution by our agency. =~

5. Lastly, we referred 853 pieces of information to other Federal, State and local
agencies. . ‘ ‘ o '

Mr. LaForesT. Joint operations of Federal, State, and local agen-
cies were successful in disrupting criminals engaged in arson, bur-
glary, fencing operations, violent crime, and narcotic trafficking.

[Attached exhibit 2:] ' B b .

Exhibit2 E
 ARSON ' v

« 1. In Davenport, Iowa, the owner/operator, an associate and a “torch” were ar-
rested, indicted and found guilty of perpetrating a $170,000 arson for profit scheme
after an eight month investigation. The business involved was a local health spa.

2. ATF and the Sioux City Police Departriient initiated an investigation involving
a professional torch and a local realtor. The dollar loss from fraudulent claims on 25
probable arsons exceeded $500,000. The investigation developed into a,task force
effort including the South Dakota State Police Postal Inspectors and the FBI; Five:
of the six suspects were found guilty and an additional $85,000 in claims were avert-
ed when two planned arsons were thwarted. i :

‘8. Two organized crime figures were indicted last vear and tried during April of .

this year, for a bombing that occurred in 1978. The long tedious investigation result-
«ed.in the conviction of one suspect and the acquittal of the otherin séparate trials.I

have a letter of commendation in my possession from the Chief of the Kansas City:

Strike Force recognizing the efforts of ATF agents. - . o :
: NARCOTICS TRAFFICKING

1. A joint effort in Omaha, Nebraska; between ATF, State and local agencies and
DEA resulted in the jarrest of ten top members of the Hells Angels Motorcycle
Gang. They were charged with monopolizing the narcotics distribution in the
Omaha area, along with various charges of the Gun Control Act. Four of the ten
were convicted of firearms violations and one is currently an ATF fugitive. -

2. A parolee from State Prison in Kansas begdy, ‘dealing in narcotics shortly after
his release. An ATF undercover operation in Wichita resulted in the purchase of
several stolen firearms, his subsequent arrest, conviction and sentencing. He is still
considered a prime suspect in the murder of a motorcycle gang member. :

3. While investigating a known narcotics trafficker for possible firearms viola-

tions, Kansas City ATF agents purchased several weapons in an attempt to prove a
dealing withoiit & license charge. The agents developed information on a large scale

narcotics organization, They subsequently executed a Federal search warrant at.a’
large farm sixty miles from Kansas City. We seized 7% tons of hybrid marijuana; 24

weapons, a silencer, $8,000 in cash and three yehicles, DEA was introduced into the

investigation and has determined the street value to be upward of §7 million. . . .

16-118 O—83—8
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. 1.In Otct%)er 11:980,‘ we i
orcement, United States Agricaltur ' : )
Degart\gpent which resulted 1gx§ a six xﬁolgte}ft‘l'rstfgfg{’l}; c?lzg'aibe Tg%eka, Kansps ot the
f}zle'gjegt g,iet"fied the recovery of over $100 i R renoct it
glai’y II;) ! s‘gesl;?gi wfhot \ivere charged with various Federal firearms violations, b
glary, 1 ﬁﬁ:y—seve 1? f's 0:en property, and illegal possession of Federal fond stali‘ uX
tmations Ty-seven 1;:;1'5:{1: v\ﬁfii lfucl(')cha}sgddor recovered; During the followup igf/‘es-
193 ”61 rgll\? Tiesl}i)ave been cl,eére'd to d:tsels ed of ;pterrqga‘hons and interviews, over
- Un November 28, 1980, a major‘res’i&ence b / 0
_ Novem s res; urglary w; d to, polick
;is;gzzg 1;13%?_258&: Nlrlrrﬁerous valuable items wereiepgrte?is slt‘;i?:tftie:clt:ap‘)hcelby .
Hom by n bamgs) e loss amounted to over $163,000. A subseque tleg . ?’ o
honbyam }I1n er of the Burglary/Fencing Squad and the Leawood, I%n" o8 Polies
Py res'das revealed that the burglary ‘was actually a fraud pery e hoce
: tdent of Kansas and an FFL in Missouri Informati N oeyated by the

ra% t?&go-th th?- FBfI and Postal Inspectors office ‘ tnsury . ,and a refer-
0. AN Investigation was initiated by the Kans ity Motr o -
with < el Y the hansas City Met: ‘o e

{“J’;ﬂizggg 31411?5%1;1‘1 Highway Patrol. The subject of ft){lis intvzs%g:gbgf ' working

- an niormant, ATF undercover agents and g Missouri Highw:),ra;:tgofﬁh

& n-

dercover officer; purchased si dguns and one machinegun from th dealer, off
3 pus six handguns and on inegt i '

the record. The subject licensee was indicted, arrested a;x oty s dealer,
¢

of firearm violations. Durin i igati e gullty to two
: . g the investigation, the vi itt0 to fonts
variety of stolen property; and after his conviction, ad‘g?}:?;grsglcliixgg%% 2?) é?)gcﬁx;ida

guns under the i :
ties. counter during a two year period, while cooperating with authori-

weli‘der.a%ﬁlf;onﬁs'r. lﬁﬂ Qf those investigations and resxilting statiistics
prere ad ved w _Ie'v;nder threat of existing abolishment, red:
’Weninogcg?ta}ndlhm;-ﬁed-resources. ; : ' (i
. e 10 criminal enforcement have all come to the cali
criminal er ] ¥ e star -
zﬁ);r ;351;1 v;rﬁ arfg witnessing the death throes of a psr:ifcli{ igﬁza'
; rge ! enforcement of controversial laws and regulations, v

The vast majority of our employees, including myself, support -

the transfer of the criminal ;
: ] ninal enforcement functions as ai
to %ilf:%ms and explosives to the U.S. Secrletl:ns(:g'%lilgeas they pgrtaln
forcémen%ngable John M. Walker, Jr., Assistant Sé.cretary for E
forcement éxﬁago%, and Robert Powis, his Deputy have agjl
ﬁ}éé}ﬁis“éié‘ee xplobéi\x)r :’ ggf(t)ﬁr;(; occa;;sior_ls.:'They }.iQVé pie’dgeﬁd. ;Jo i;s
tr%l:Sf’er of functions is .':1pprovetlit'.~’l foEw bo Yigh priortty.if the
G l\go%ldr g);lacihfﬁ_ctélt, ‘but not impossible to rebuild this‘agehc
P, Tema n in act. Many management techniques, inte ){
Proce res and program development would have to be ch god;
ad ;vtzlwould require adequate funding in 1983 dollars e
fh g ¥, Wwe must possess a clear mandate from the Cor
‘e administration to proceed with our mis i
en{%fce the laws we are sworn to uphold. =
at, Mr. Chairman, has generated the m

om gress and
slon and aggressively

We are unanimous in'our determination t ) ;
the tmie o : ation t ( itmer
i?af'ﬁ,-};i intent of the statutes, to aid and as:igf ?S%a?:ur ,‘C%mmltment;
norcement in their fight against crime. | Staie and local law
Thank you, Mr. Chairman, =~ - ' ‘
[The statement of Mr, aForest follows;]
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BrocrapHICAL INFORMATION

Bernard H. LaForest is 41 years of age, married and the father of five children.
He was raised in the City of Detroit where he graduated from high school. He
served on active duty in the United States Navy and was assigned to the Mediterra-
nean area with the 6th Fleet. On August 13th of this year, Mr. LaForest will cele-
brate completion of his 20th year in law -enforcement. The following information
concerns the various positions he has held during the past 20 years, ‘

BACKGROUND,

. 1962 through. 1969—Patrolman, Detroit, Michigan Police Department. During
which. time he earned 18 citations and five commendations.
- January 5, 1970 to June 10, 1971—Special Agent, ‘Alcohol, Tobacco and Firearms
Division, Charleston, West Virginia, e

June 10, 1971 to November 2, 1972—Special. Agent, Aleghol, Tobacco and Fire-
arms Division, Los Angeles, California. K :

November 2, 1972 to March 18, 1973—Area Supervisor, Bureau of Alcohol, Tobas-
co and Firearms, in charge of the Los Angeles District Bomb Squad and enforce-
ment activities for the State of Arizona. : ) R

March 18, 1973 to September 1, 1975—Resident Agent in Charge, Phoenix, Arizo-
na Post of duty (POD). : o ;

September 1, 1975 to April 1, 1977—Group Supervisor, Los Angeles, California
Metro Squad. ~
- April 1, 1977 to December ‘1, 1977--Operations Officer—Program Development
and Planning Division, Headquarters, Washington, D.C, - : ,

December 1, 1977 to May 7, 1978—Acting Special Agent in Charge, Procedures
Branch; Headquarters, Washington, D.C.. - :

May 7, 1978 to May 1, 1980—Assistant’Special Agent in Charge (ASAC), New Or-
leans, Louisiana. ‘ , R '

May 1, 1980 to present—Special Agent in Charge, Kansas City District, which en-
compasses half the State of Missouri, plus the States of Kansas, lowa and;Nebraska.

Mr, Chairman and members of the subcommittee, I appreciate the opportunity to
appear before this subcommittee in response to a request by the chairman, Commit-
tee on the Judiciary. I consider it an honor and priviléege. ;

During fiscal year 1981 and especially since September 1981, we have continued to
operate with reduced resources in all segments of the Bureau including criminal en-
forcement, During November and December funds were reduced to the point of

causing serious repercussions in ongoing investigative activity. I have specific exam-
ples and would go into detail later, if you so desire. As of April 1, 1982, we have lost
132 special agents since September of last year. Experienced agents, who felt contin-
ued pressure, e.g. lack of resources, changing priorities, attacks by special interest
groups, and loss of job security, accepted positions in U.S. Customs, Secret Service,
and other Government agencies. Our efforts in the ‘past to recruit minorities, e.g.
females, blacks, and Spanish speaking personnel, were dealt a serious blow since
many of these people were the first to leave. . ‘

Our enforcement program is subjected to close scrutiny and criticism by firearms
interest groups, congressional leaders, and the media. We are censured for not ade-
quately addressing the problem of firearms misuse and, on the other hand, for being
too aggressive in our enforcement efforts. Special agents express frustration and dis-
illusionment since they are “damned if you do and damned if you don’t.”

Since PFeljruary of 1981, the employees experienced confusing and conflicting
statements concerning abolishment, redugtions in- force, furloughs and outright
firing of the total work force. We have had to. be extremely innovative and adept to

- accomplish what we have on the meager budget and subsequent continuing resolu-
tions. Agents have volunteored to use their own funds on many occasions, but this is
not permitted by law, - ' ' ) ‘

The Gun Control and Explosive Control Acts are extremely effective tools in.com-

~bating violators engaged in criminal activity. Persons active in burglary, fencing,
narcotics violations, and violent crime, e.g. armed robbery, felonious assault, etc,

. have a propensity to deal in or possess weapons to further their criminal enter:...

prises. Organized crime, by virtue of its continued use of bombs, guns, and arson, is
extremely vulnerable to the Gun Control Act. State and local law enforcement agen,
cies are shocked and dismayed at our current position, I have had repeated requests
to participate in “Sting” type operations but have had to keep these operations to a
minimum because of funding. = ‘ ‘ ~ ’ ]

I would draw your attention to the application of these statutes in my geographi-
cal area of responsibility (Missouri, Kansas, Towa, and Nebraska), during fiscal year

Sy
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1981, The \‘K‘a‘sas City District Office’s

981, Kan \ staffing avera i

% :ieﬁsrizclel:s%uslu})e?sor&t'JOint operations wgit,h Fred%igl,zgsget}g sggcﬁglc:lg?é?nggg
mbings. T have woecir PURE criminals engaged in arson, burglary. fenci

lombings. I have specific examples of those operati Statistios 1F you deshnd
: ] iples of e operations and statistics if i

1 iscuss then}. All those Investigations and resulting statistics were ;c%?:vgssgﬁitl;g

der threat of extinction, abolishment
; : & 1, reduction in force, and lim]

iﬁzsé?ngriférﬁagaffff}ffgége:}t haye gll,come tohthe stark realizai;ri%ﬁeghggsgr‘gisé

vitn -5 01 @ proud agency, charged with enfo t of
versial laws and regulations ‘We have strived but appareatiry:

- to do our best, but i
wasn’t enough. After eac person addresseslgl‘:' hey by b oty it
ize what can be salvaged. The vast majority our o fact, t}gey_try b aeaonal:
d. ] jority-of our employees, inciudin;
port the transfer of Criminal Enforcement functi 728 they pereans myself, sup-
-and_ Explosives, to the U.S. Secret Se e lImc e oy Bdicd the mirearms
e poosk Treasury Doparoeroy 3¢ ;Wc?:fh reviewed and studied the proposals
) ) ) 1th the counter pro 1 35
recent Senate subcommittee Those osal : e the trance oy od toa
recel ate suh m . proposals that expedite the t fer-of t
Jority of criminal enforcement to the Secret Servi sisti 1200 or ne ma-
tial sgenty oy enforceme : cret Service, consisting of 1@00 ot inore spe-
th%gn}ﬁeasanﬁfilternati?;ss.uppgrt functhns, is totally acceptable when faged with
e Honorable John M. Walker, Jr. Assistant Secretary f ‘cen
e H L. We or Enfory i

:ii)%é?l’ll‘shzng ;}gil?ﬁit (ﬁ’oxléi?hflise ll?iegitg,, hg\i? addtrﬁssed trge ﬁ«eldnsxgsgoer? iw.:;g %c(ggz
right. They have pledged to us that F-i:aare e d Ese osives Fgoroest and forth-

i hey ha v x losives Enfo t wil

igh priority if the transfer of functions isms ore dxp ' atman Tl be &
erated the most concern among our emplo eapprmée ot Mr, Cha}.zr;nap, has gen-
ment, overcome the embarrassment. anlc)l d);ses e ot W? o ey ith abolish.-
. 4 the embarr @l grace often ‘asso i i
i);xf;c }?;e s?:; iulzgzn&nzlg(si 1:ngur determination to keep our cogi?nt?gm‘;:xtthtgué& al?l%:l’?é
SEainat o o 0, £id an assist State and loca) law enforcement in {:h‘e‘ir» fight

It would be difficult but not im i i i
LI ‘ npossible to rebuild this a ne i I
ﬁgl%t;vlgﬁgyhmafagemen‘t techniques, internal _pnocedures,gindy Sg)?r]:nftdﬁ]ﬁﬁ
T old © c:i(laar% IE\:I ;:E';lga;lvgg andt l(;ha‘::ged; a?d we wouldl‘r‘eq‘uire adequate fund-
Congrens 05 8 admii:ist b rtantly, nust possesg:n ¢ ear .mand?te from the
thgdla%shw_e oA vavorn" fl"él &glﬁo‘iztpmceed w1th our mussion and aggressively enforce

r. Uhairman, I thank you for affording me the o 0 i ‘ '
» L rtunity t, '

ig\?v }vxvtérlme thaghmy personal statement has not offe‘x? ed an)lr ¥ngi\?i%%;%ro]:-eg%euyog

: Come the opp(_tunity to respond to any questions you may have. O

Mr. HugHEs. Thank you. .
r. %I'Yanta s ‘ o
7. DRYANT. Yes, Mr. Chairman. In order not to be repetiti
? i £y <in 0 De repet
wciusgofllllfieliizlo{eh?ge myt ﬁmtnplgte‘statezpent entered intort?lgg Il'gc‘z)er,d?
sa%d hore todey, ‘say a I ,gonf:ur w1th,\fvha§ my coHeagues have
' want to talk about two.areas low i terli
Loy2nt to talk about two.are W morale, which Mr.
?ﬁggai gqig tt:gdg}k :fgl}t.uMorilills; I;as never been lower ilf tﬁgeﬁlflll‘]g
~ v L UTge this committee to use its influe
take care of the.situation with what, but e L0
the funds o operat"é%la ion mth ATF, no matter what, but give us
The second thing, I do support the rganization o i
th"i‘h L;tSl Se(l:lreIt hServ’ice, as prgg)osed by 'f‘fggggﬁﬁ atlon Of ATE with
s Ws all I have, “We\ are available for any questions you might
B [The‘statemezg.g of Mr. Bryant follows:]

Ty - (¥, *ZPARED STATEMENT OF CHESTER C, Bryanr
_Mr. Chairman and members of the subcommi :
! ‘ , ommittee, I a iate ) i
isprz?;tge{gr; o}:;)l; tg;iaaggd(l),nﬂlz:tlaéii:{s my é‘gl.lov:hw%kerg !i)r:e'}:‘iaiﬁets};ge‘,)}ipcoorrﬁglg)é;;
irearm, A Doy GEedy, that within the Bureau of Alcohol, Tobacco and
o s, A en%orge o :nt ]a g}:xt;tc ;nattended, Wwill soon result in the internal destrue.

most to be a leader in the £ i : ok = e
extremely low morallg t}ilx:f;ﬁght against violent. crime, The tragedy I r

o~
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countless rumors of abolishment, talks of mergers, notices of reduction in force, and,

most recently, notices of firlough. Our employees are confused, and frustrated. Al-
though deeply disturbed by these situations, ATF special agents have put dedication
and hard work in the performance of their duties ahead of their personal feelings.

Mr. Chairman, above all else, these employees are people. They are people who
are proud of\themselves and the government they serve. They are people with fami-
lies, financial’ obligations, and who, as human beings, possess a wide range of emo-
tions. These ,emotions have been dragged through the entire spectrum this past
year, ranging from hope and elation upon hearing of the impending merger with
the U.8. Secret Service, to total frustration when notified that as of June 21, 1982,
1,600 employees will be furloughed unlesss supplemental appropriations are immedi-
ately approved by Congress. " :

The duties of a special agent raquire him to literally day his life on the line. The
fact that ATF has had the largest number of special agents killed in the line of duty
of any federal law enforcement agency clearly illustrates the pressure our special
agents endure. To take added burden of wondering if he will be employed after June
27, 1982, into an already stressful situation greatly increases the element of risk.

Adding to these frustrations is the current severe budgetary constraints under
which we are working. The budget reduction requires us to retreat from investiga-
tions that should be initiated, but are not, due to a lack of funds. ATF has always
taken pride in its relationship with State, local and Federal law enforcement agen-
cies, When these agencies have detected a violation of law within ATF Jjurisdiction;,
they would immediately notify us and we, in turn, would respond appropriately.
Now, however, when receiving a request for assistance or information relative to
ATF violations 'we must, in addition to other considerations, determine if we have
adequate funds to conduct the investigation.

Tennessee ranks 5th in the country in criminal bombings. Based on our current
budget constraints, it is entirely likely in the near future, we will be unable to in-
vestigate all these matters when called upon to do so. During the past year, in the
city of Memphis, we have successfully completed thirteen (13) arson investigations
involving millions of dollars of property damage. In‘the city of Nashville, we suc-
cessfully infiltrated the Ku Klux Klan and Neo-Nazis, who were Jjointly plotting to
bomb a Jewish temple. ‘ y

Our efforts in this investigation resulted in our apprehending the criminals at the
Jewish temple as they were placing the bomb. Cases such as these cannot continue
to be made if adequate funds are not made available.

Mr, Chairman, for the benefit of effective law enforcement and the protection of
the American public, I urge that decisive measures be taken immediately to reach a
viable solution to this situation. I urge you and members of the subcommittee to use
your influence to persuade others to approve the transfer of the firearms and explo-
sives laws, along with 1,200 special agents and their support personnel, to the
United States Secret Service, Having carefully reviewed this proposed transfer of

functions, and having conferred with the Honorable John M. Walker, Jr., Assistant
Secretary of Enforcement and Operations, and Mr. Robert Powis, his deputy, for
both of whom I have the utmost respect, I am convinced this is the best and most
logical alternative available to insuring the continued effective enforcement of the
firearms and explosives laws, R ‘

Mr. Chairman, I now welcome the opportunity to respond to any questions you
may have, .

PERSONAL INFORMATION

;/Chester C. Bryant: Currently assigned to the position of Special Agent in Charge
(SAQ), U.S. Treasury, Bureau of Alcohol, Tobacce and Firearms, State of Tennessee.

BACKGROUND

- October 21, 1979—Promotion to Special Agent in Charge, State of Tennessee.

April 8, 1979—Temporary promotion to GS-15 for 120 days as Deputy Chief, In-
vestigations Division, Washington, D.C. : .

May 7, 1978—Promoted to Special Agent in Charge, Organized Crime-Branch,
Washington, D.C.,—Responsible for the following: Cashier for Bureau Headquarters
Agent Cashier Fund, Organized Crime Section, Cigarette Smuggling, Firearms

. -Trace Studies, Secret Service Coordination for 1980 Presidential Campaign, (coordi-

. nate activity of 420 Special Agents assigned to U.S. Secret Service for 1980 Election),

July 3, 1975-~Promoted to Assistant Special Agent in Charge, Houston, TX Dis-
triet Office. GS-14. .

et vt dil)
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July 8, 1974—Promotion and change of -duty station— i
cial Agent in Charge, Austin, TX Distgrict Ofﬁc):e. ‘mn :promoted _to Assistant Spe-

April 1, 1973—Promotion to resident agent in charge, Macon, Ga. GS-13.

_February 7, 1971—Change in duty stati
Charge, Macon, GA. GS—‘12.g uty station and p

September 6, 1970—Change in duty station and i m Atla; -
Moultrie, GA. Promoted to Investigator in Charg:}. Glg.-?ln{? fion froin Adlats, G4 to

dJuly 80, 1967—Change in duty station from Macon, GA to Atlanta,: GA; GS-09.

October 4, 1965—Entered on duty— i i
Mavon QA S Agent-—G!SI-Og.y Bureau ’kof Alcghol, Tobacco and Firearms, in

The Nashville district office staffing consists of 30 ﬁeld'a{gents ‘and four 4) first

line supervisors. During calendar year 4981, 257 investigations were initiated rela-

tive to bombings, arsons burglary/fencing i i i i
bings, ) g operations, and narcot
result 71 criminal cases were perfected against 102 defendant;sl..co i teafficking. As &

. a’sl‘e};u:giahx;sitns51)9(18(52ée1113(;;xt15\;1estigatio§s hgve been initiated resulfgqu in 33 criminal
%r. tHgGIiIIES Thank you,~Mz. Bryant. .
Irst, both you, Mr. Dillon, and you, My ‘"'CSnroy“ referred to ¢
] oth , , Mr. erred er-
tain ‘spemal interest groups. Let’s be a little more specific, Ever;;-
body agrees that these are important missions, firearms, explosives
and arson. Most people that I have talked to, in fact the over.
Iv;};gldn;ll;;g maJor_t'l‘ty of piﬁple, believe that we have developed tre-
expertis ’ impori i
mendous Ag‘F. e in esev ’areas, these important categories,
IVVIV?aIg Islﬂ‘%:;gl rﬁzlterest _gxioups would undercut these missions?
Mr. . The special interest to i  state
- rmomiie o I P e group I refer;gd to m my state-
Mr. Hucaes. How about you, Mr, Conroy? R K
%’Idr. (IZ_IONROY. I 1\cI:oncur with that, Mr. Chairman, .
I- TIUGHES. Now, one complaint that I hear time and again as
gﬁe basis for dismantling ATF and undercutting the enforcexgent of
ese statutes, is the alleged abuses over the years, overzealous law
enforcement directed at innocent individuals. And I ‘wondered if
y%u can tell us, just go right down the line, within the last year
iv; n%f: ggisi&f cqn}pli}llnts hfave vou received from citizens insofar as
tims in the enfo ‘ i
nocent, Tidtin rcement of the ﬁrearms, explosives, or
Mr. BrYaNT. T have had no complaints in ' ' ‘
. , ‘ plaints in the 2% years I ha
been the special agent in charge i n il of
ge ge in Tennesse
those areas, explosives or firearms, >ee or; either one of
Mr. HuGhges. Mr. Conroy. e |
Mr. Conroy. Mr. Chairman, I have been special agent in chs
‘,]o)f the Miami district office for approximateil)y a -yegr anlé1 ghI?;%;
uring my tenure there I haye received also no complaints. Howev-
er,I haye a file drawer that is filled to capacity with letters of com-
mendations, accolades on the fine job my agents have done

romotion to Investigator in

r. DiLLoN. We have received no complaints in the southeast

region, which includes: ni » ‘ :
e 4 es: nine k‘Slquthern States, to my knowledge,

1\1\?.. II‘;{‘_UGHES. Mr. Kuehni.

r, KUEHNI. Mr. Chairran, 1 i

years while 1 So el an haye received none in the past 3
Mr. HucuEs. Mr. LaForest, \

- crime bombing that occurred in 1978.
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Mr. LaForesT. One complaint has been reported to ATF in my

vdistric‘t, and involves an ongoing investigation of a Federal fire-

arms licensee. e

Mr. HugsEes. One complaint in how long?

Mr. L.aForest. The 2 years I have been there. . .

Mr. HugHes. So, in essence, in the five districts that you repre-
sent, you have one complaint relative to ongoing investigations;
that is a firearms related complaint?.
- ‘Mr. LaForEsT. Yes, sir. ‘ ‘ o ‘ v

Mr. Hucgnes. Mr. Conroy, you referred to the number of acco-
lades, letters of commendation. .How about you, Mr. Bryant, and
the rest of the panel? . _ ,

Do you find that you also receive letters of commendation for
your work? = - LT e '

. Mr. BryanT. Yes; in my prepared statement, Mr, Chairman,
there is an editorial from the Tennessean regarding our appre-
hending five individuals as they were attempting to bomb a Jewish
temple in downtown Nashville last year. We have gotten a tremen-
dous amount of letters regarding that one investigation. Of course,
we continuously receive letters of commendation for the outstand-
ing job our special agents are doing. L , :

Mr. Hugags. Mr. Dillon, Mr. Kuehni, Mr. LaForest, how about
yourselves? , 3 ‘ ‘ " :

Mr. DirLon, Mr. Chairman, I would like to refer to the Bureau of
ATF Criminal Enforcement as to my experience in the U.S. Marine
Corps. I was very proud to have been a U.S. Marine, and I am very
proud to have put 20 years service with criminal enforcement in
ATF. And in all my 20 years, we have received many, many com-
mendations, accolades for our criminal enforcement people. ;

I cannot say enough,good things about the Criminal Enforcement

Division of ATF,

Mr. HucnEes. Mr. Kuehni. o ,

Mr, Kueant. Mainly the commendations originate with other law
enforcement agencies rather than the citizens, although on occa-
sion there may be one from a citizen, The most recent one that I
recall is about 2 or 3 weeks ago from the chief of police of Minne-
apolis, Tony Bouza, for our help in solving a murder as a result of
the firearms investigation as it related toit. : '

- Mr. HugnEs. Mr. LaForest. : S )

Mr. LaForEest. My district has also received many favorable com-
ments from law enforcement officials and some from citizens which
are on file. I have one here from the chief of the Kansas City strike
force, dated April 15, 1982, involving our efforts in an organized

Mr. HuGHES. Some of you have referred to the staffing levels,
which apparently is in jeopardy at the present time because of the
cuts and uncertainties, both secretarial as well as professional

- staffing. Yo

I wonder if "Some of the rest of the kn“le‘mbers of the panél ¢an just
give us some assessment of the staffing problems that you are also
having, ' L i

Mr.gBRYANT. Mr. Chairman, I am very fortunate in that particu-
lar area. I have approximately 30 special agents, I am down to
about 5 special agents from my staffing of 35. I am down to one
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clerical position at the present ti T | ,
nate. I am-one of the feg. n ilmef But, as I say, I am very fortu-
Mr. Conroy. Mr. Chairman, I lost 13 special agents during the

course of last ‘year, And’probably the most sienificar 3
. . N o n N Cant
this is four of these agents were four out of i%lr; five I—fi};g;%ﬁ%bg?:

dercover agents in south Florida: Trying to mount ‘any type of a

viable undercover operation in south Florida without having the

availability of Hispan.ic undercover agents Is virtually impossible.

people. And she is doing it, believe it or not. She is WOrkingf:uni?}G
8

o'clock every night. She has gi o i1l =3
ity ~. - DA€ nas given notice, She will be leavins
1;}v’ll‘chclln a week. Now I am faced with detailing special agent: into
e district office to do clerical type ‘work to keep the paperwork

m(ln\}fmg. ~
Aﬁ‘ragegf(:}ngs What is ‘the primary. reasona for the loss of the§e
Ar. Conroy. I think, at least speaking f iami distri
A L think, g for the Miami d pri-
Iﬁfﬁﬁﬁgﬁ Ig;a%o;lfgr of I%%IF? oncfé‘s, iverehf/very young’ agentsli%ggti,fpv?e
ould ha ome to a or furlough situation, because of the se.
niority situation, they would have been in a very difficult si Hon
) Situation, they we _ ry difficult .
Prltsr{llarﬁy, they are looking for Jjob security. Othyer jobs wesétg?fgf;i
n the law enforcement community,’and they seized them. ‘

But to the man ‘in south Florida, after each one of them was of-

fered a job, they came in individually to me and sald, “My Conroy
) L s -

- I have a job offéred to me: I don’t want to 1
1 ! ) nt to leave the < te
SQHAlsghélﬁi gcxéc?nuraglng vghere I will change my mindagiﬁcgéat;%me
’ € was: ] 2 : . o . .
tion to the agency. as:a tribute to their profesgg,qpallsm and dedica-

- Mr. HuGHzs. Basically it was the uncerte;inty of fi;heir future that

prompted them to leave the agency?
r. CoNroY, That is right. g y‘ 5 :
r. HuGHEs. What effecrt' hasit,; had on trying to recruit replace-

- Mr. Conroy. Well, - i \ hiri
unableﬁ:o rfégzui\zall, we have beeAnk under a hiring freeze, so we are
Ar. HUGHES. You are unable to replace the
W a};) mlﬁ; c(ujts 11}1l yo(tllr staffing, 1{){&. 5Di,lloxlf.‘;'
1 - Our headquarters office puts out, T thi |
}vlveeks‘ a status of operations, commencing Septerr,xbe:%%lk’i‘he: i;); %
this perion of sme. Trane o through April 9. Total sepdcations in
WS T periou-or time: irom. Seg ) embe 0 April 9 has }
GB%I?eoplg th?it e rom. § Te‘%)‘ eq&)er 30 through April 9 has been
€ onboard strength as of April 9 was 2,768. So yo ‘
:ve have }iad a mass exodus. This is administrat’idg puégslx:a siggtiﬁ:t-;
ory people, and criminal enforcement. So we have had a 1 t of
peﬁaleﬁaave since September 20. . S0
r. UG X a ] : . N b i .
th&office? HES Wh?t impact has ﬁhls had on the productivity of
- Mr. DiLron. The criminal enforcement ivi i k
. or( productivity . -
iaxilg lgfdgm ﬁgg;to%Sepvel;gcent. I}: is dr}s)eczusde of d‘lacklc‘)yf' %rglggkfgggl;
ence funds. And these thi ha ,
tended to slow us down. The pr et
you, are still out there woykmgggggs’diy?m very happy o inform

Mr. Hucues. What you are saying is that they are doing the best
they can given the circumstances? ‘ S
. Mr. Dizron, With what we have. ; :
-+ Mr. Hucnss. If you don’t have resources, you. don’t have re-
sources for travel, you don’t have resources for securing evidence,
you don’t have resources to follow up on leads, if in fact you have
to crisis manage the-little resources you have, you are not able to
do the in-depth investigative work that is required of you.
So, it has had an impact-all the way across the board. Is that
what you are saying? ¢ ’ T
Mr. Diuron, Yeg, sir. . e
Mr. Hucnes. What can you tell us about staffing? L
Mr. Kuennt I have an attachment to my statement which shows
I have lost six agents since November. o
Mr. Hucses. Out of how many? o :
b Mr. Kuennt. We had 85 when we started losing them in Novem-
er. , . o IR
I show having lost my TECS operator in January. And-as of last
Sunday, I lost another secretary in the district. Therefore; I too
have one left in the district office where I once had four. I have a

- major group of special agents stationed in Minneapolis. They have

been functioning for a year and a half without a secretary. I have
one secretary for the group in St. Paul, and one secretary for the
group in Milwaukee. : ‘

The reasons for these agents leaving range from the operations
officer who suffered a heart attack related with the job and has

- had two serious bypass operations. The others were »younger

agents, with. the exception of one agent who has 13 years with us,
who has also left and gone with U.S. Customs, all because of the
anxiety and the uncertainty dnd the lack of job security.
‘Mr. HugHEes. Thank you. B : :
Mr. LaForest. v . , :
- Mr. LAEorest. In theodistrict office, I only have my secretary
now where I used to have four clerks. I do not have a TECS opera-
tor, who would operate the Treasury enforcement communications

- system. Therefore, the agents, lose this valuable tool since inquiries

through the intelligence system, cannot be accomplished because
there really isn’t anyone to run the information: My secretary has
to take time away from her increased duties in order to handle

emergency inquiries. - ‘ ‘ o o
I have no secretary for my assistant. I have an acting operations
officer, a critical position in the district. I have one acting group

~ supervisor. I have a resident agent in charge position in Des

Moines, Iowa, that remains open, and is now serviced by the resi-
defit agent in charge in Qmaha, Nebr. o

In reference to the purchase of evidence funds.that Mr. Dillon
alluded to previously; at least 30 times since September I have had
to reprogram funds from one investigatiton to another. The agents
never know if they are going to have enough money in an under-

cover situation to purchase stolen weapons, explosives, or other evi-

dence. We have had agents volunteer to put in gas and make minor,
repairs: to the Government cars, out of their own pockets, just tu
keep them going. R . g
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In the first quarter of fiscal year 1981, the budget in istrict
for supplies, repairs, operation of vehicles, travelgfunds,'mairlgl:;!:ﬁ;
cashler funds, was about $43,000, which I feel is about $20,000 less
than I need. For the same period in fiscal year 1982, it was down
$37,000. T had a total of $6,000 as opposed to the $63,000 I needed.
We were told betyve§n October 1, 1982, and November 20, 1982, ex-
pendx_tm:e_s were limited only to maintain operations.' Any contr,acts
or operations must be marked, “Subject to availability of funds.”

It is very difficult. dealing with vendors and gas stations, for '

repair of cars, when you have to advise the busi -
chase order, “this is subject to availability of fungg}?ss op; the pur
~From November 20 to December 15, 1982, we were limited to ab-
solutely . essential services. Gas and other services were curtailed
and :_Jtdm1n1st.ra_t1.on travel and overtime were halted. Out-bureau
training pI:Ohlblthn§ still remain in effect. On November 30, we in-
st;i_:ute.d daily reporting of all expenses to the district office, weekly
reporting to the;‘eg_lon?l office; on December 17, we faced addition-
al expenditure llmltatlgns; no vehicle repairs, parked: cne-half of
the yehlclg fleet, supplies only to, maintain operations, no sched-
uled overtime, essential use of aircraft only, no per diem-—partial
or othervnse-—*—a!l of which restricted the agents who had to re-
ls\}l;.')i(_)sggurgo outlying areas, for instance in Nebraska, southern

‘Mr. ‘Hucues. How many years of experieﬁi:e does it take to

b‘elc\gmeL a Fs‘easoneoil criminal investigator? X
. nY- LATOREST. I would'say the journeyman level can be reached
in 3 or 4 years. But I would say 5 6 years wi ‘previous la
enﬁ’rc%nent eXPeriencéV. : i Shini ithout Frevious law
r. DWUGHES. It takes 4 or 5 years before they reach that wois
wlﬁre {her can p%rsue‘ active investigations? v hat ,po;pt
r. LAFOREST. Yes, sir, and the Bureau has invested lot
of I\I}Imnfly in theX formative years. * e mvestg@ anva\ivh'_;fuliblot
M. HUGHES. Are we losing any of the seasoned agents to theé pri
vate sector, going off in other.directi i : mont?
Mr. TaPoan off in direc ions ‘be51dfaxs law _enforcement?
Mr. HuGaEs. How about the rest of you?: ' o
meMnlig. CQN(ROY.} Iv have lost one who d:opped out of law enforce-
11\\/%1' %‘YANT. Ibsh,alve lost none.” B i
r. FUGHES. Some of you have touched upon the morale orob.
lt_am‘.. .,Itvmust be a;tremendous. problem, given the c‘hahge in £§gg-
tion, talk of merger, talk of dismantlement, talk of furloughs and
{fsﬁgztlipn in t;folx;ce. Can you translate that into productivity for me?
miSsionrsl‘??pac as it had‘ on.:thg zest ﬁp vperformﬁhese_ impoxjta»nt
Be c%ndi'd‘with me. - ‘ o
r. BRYANT. In our district, ‘Mr.Chairman, production is down
25 percent, The employees ar:e frustrated, Th,efr don’t k?xc:vi (}g(\)vnr;
one day to the next if they will have the funds to conduct investi-
gatlons, .as Mr. LaForest stated a }omen,t ago. They don’t know
when they start an undercover purchase if ‘they will have the
moniy to make the 'secondpurchase that is required or the third
purchase that might be required by the U.S, attorney, | g

e R o
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 We are talking about buying explosives, machineguns, and those
types of items. Many times when we start an investigation, or as
we had in Memphis, Tenn., and were working in an undercover ca-
pacity, we were attempting to buy some machineguns.

~ We had been offered the machineguns in an undercover capacity
through an informant. We had to turn the buy down. We notified
our headquarters we could not make the purchase because we
didn’t have the money we needed to make the purchase. We re-
ferred the information to the FBI. ; ’

The informant declined to participate ‘U’With them and it fell by -

the wayside. ‘ e ek : -
Mr. Hucass. How about the rest of the panel? B _
Mr. Conroy. I think our overall production is down across the

board about 35 percent, across the State of Florida. But I think in

talking about morale, something even more important comes into
play. A good percentage of our Investigations throughout the State
are undercover type investigations. When an agent is working un-
dercover, he has to be at his total and absolute best. He cannot let
anything else enter into his mind, he cannot be worried about any-
thing but the job at hand. o , :

If there are other things entering there, it certainly can and has
put his life in danger in undercover type situations. I think that is
extremely critical. R } ; ,

‘Mr. Hucags. Mr. Dillon. e ,

Mr. Ditron. I think morale is low. The supervisors, the special
agents in charge, it is really hard to motivate these people when
you don’t know tomorrow what is going to happen. You don’t know
if you are going to be abolished, you don’t know if you are going to
be merged, there is talk of this, you get a RIF letter. L

I am amazed that we are making the number and the quality of
cases irt ATF today that we are. It is amazing. =

Mr. Hugees. Mr. Kuehni and Mr. LaForest, do either of you
have anything else to add to that? = I o

Mr. KuennL I just might say that because our production hasn’t
shown a decline it is mainly because of the projects that we had
entered into prior to the drastic cuts. The employees and the spe-
cial hgents that have left, have left recently, and we have not felt
that impact as of yet. e e S

‘Mr. HugHes. What would be the effect on morale at BATF if
criminal enforcements were transferred to the Secret Service?
There seems to be some general consensus,; and one of you testified
that you would prefer to see it remain in BATF, since you have the
-resources and support. But if that is not possible, what would be
the impact on morale if that were to be effective, that transfer to
Secret Service? SRR AR R

Why don’t we start with you, Mr. Dillon. -~~~ T

Mr. Ditron. I think indecision is what is hurting us most of all.
We were told by John Walker down in New Orleans that the plan
was to merge us with Secret Service, and that by April 1 we would
be Criminal Enforcement, Firearmis, and Explosives, with 1,200

agents and 500 and some-odd clerical support. We would be trans-
ferred over intact to Secret Service. . ' o
- I think ali of criminal enforcement, although they hated to say

they were in an organization that is going to be abolished, because -
' et .
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people have to be'transferred.toplaces where the-amisis 4 4

o4

- 1 think their abolishment came as é\‘result of the NRA. I feel that

they felt it was better to be with the Secret Service in ily .
, ‘ h th ret Ser a truly 1
enforcement bosture as opposed to being sitting over here anc){ gﬁ‘f
tmsg pi)ta}lxiotkag }fvery t1ine we turned around by the NRA. :
20, 2 think the morale would improve if a decision s 1
v b o b g 15 g PO i ceiion s made o t
+Ar. HUGHES. Basically, from my talks with jour agents,
have talked with a number of them, both on »')tr:he teﬁapho;l: nadﬁg
people M my own region, their attitude is one of, “Look, we have
laws to enforce; we just want to be left alone to do 6ur job, and if
ZI;%OC:ngesls an&ag?gnlsﬁration wants to change the law '\;zve will
sraorce the law that they have changed. But let us do onr tak &
: %\?{thgt basically the aititude? g. floont et s do our job.”
I. DILLON. Yes, sir. Very well put. And they wil j
‘ , ) S but. And they will do the job.
Mr. Huenes. A sizable percentage of the agents claim ‘gl{;at the

killing of ongoing investigations on the basis srtai ideli
going inves | t 15 of certain guideline
(lilgifélrnsg it;he 1nv§st%gatll]gnfof gun shows, flea markets, aﬁg ﬁrg&?xﬁ:
dealers, is one of the chief causes orale. What do you he
to say about that? °6% of poor morale. What do you have
X+ DILcon. I think it does hamper the ‘agents. To be an t
| r. JILLON. I , Iper . Tc n agent
ATF you have to be Very aggressive. When ‘they think the%enislg
violation of ‘the gun laws or any other type of law that is within
?x?iiiﬁ?sdlcﬁmn’ tt.he%r_ get fr%stmted.in not being able to go out and
ate an investigation without going all the wav o :
to the Director, to get approval. \g nga the way to headquarters,

Mr. Hugrgs. In your Judgment, what pércentage' of investiga- -

tions are aborted because of lack of resources? |
IItIII‘. %LLON. ‘Lafk of resources? = o R '
VI HUGHES. ;Lack of resources.” I am talking about lack of
money. How many leads can’t - because you don't hacy
the,money o the yoreads can' you pursue §eqause you don’t have
Mr. DiLron. ‘Well, T would think getting back to the éS-per,cent

figure that we go with, it would be over 25 :
v A, 1L 'wou, , .0 percent.
r. HugHEs. It would be hard to n
Mr. Diziow. Yes; it would, L oasure, I presume.

- Mr. HuGHss. 1 gather from your teStim‘Ony.‘that’it does ha;}é;‘a :

‘Pronounced impact ¢n the followup  of active lead imi
Wrongdois 1 pa up eads of criminal
rqci?.gf omg In all areas, arson, gxploswes, and‘ ﬁz-earms, Am I cor-

v

-~ Mry BiiiowN. Yes, sir. It has a very, very great impact, when you

don’t have the resources to conduct these ¢ igatic
: ave > I€ ] 0 ese . invest . :
have eager agents who really want to do a good Ji)gbatlonsgv heny you

" which have been ordered had any impact on agent morale?

‘Mr. Ditrow. I didn’t hear your last word?
ti%x}s?.f i T e .

I. DILLON, Yes, sir. I think that ani:  iwh S
moved it has an effect on his morale, b'utl?‘l rllgt tlnnufsgi]? : Qm&

r. HUG;;ES. Has it ‘F\I_‘.aad an impac_t on agent morale, thesé rélo;é-

~advised a special agent that he has probable cau

- get approval of the regional director? -

25

Years ago, the southest region was thé moonshine capital of the
world, but our problems today are firearms and explosives and it is
not alcohol and tobacco. : o BRI .

Mr. HuGHEs. One of the problems I would envision would be
given the state of uncertainty as to whether:-the agents are going to

-have jobs tomorrow, if you close an office and you give them a
‘notice to relocate, I would think the agent would think twice about

moving his family with the uncertainty as to whether he is going

“to have a job for any length of time at the new location.

Mr. Diuron. Yes, sir, I agree with that. .

Mr. Conroy. I would like to address that if I might. s

Recently, I had five special agents transferred from various posts
of duty throughout the country down to south Florida, and I think
today’s econouiic hardship as far as real estate, selling property,
and that even if you are being transferred to a desirable location, it
is very difficult. But to the man everyone of these agents didn’t
want to come, they knew they would be a long time selling their
house, but they came and they went to work immediately and their
attitude was outstanding. L T , S

Mr. HuGHEs. Recent studies have been critical of BATF' produc-
tivity, In 1980 there were an average of 10 investigations per agent
per year, and an average of 1.6 cases per agent per year were rec-
ommended for prosecution. What percentage of these cases had to
be scuttled because they might have involved firearms dealers, gun
shows, or flea markets, Anybody want to take that? o

Mr. BryanT. In my district, Mr. Chairman, we prosecute approxi-
mately 95 percent of the cases that we write in the U.S. attorney’s
office or in a State prosecution. . - B B
- Mr. HucHss. Anybody else want to respond to that from their
own distxict's perspective? , o Co ~

Mr. LaForgst. The type of investigations that ATF engages in
are not made overnight. I think that we have suffered unduly from

being honest with our statistics, in the way they are captured, and
the way they are reported. ATF does not take credit for prosecu-

tions or arrests of individuals that we do not arrest and recom-
mend for prosecution. ' ' ' ‘

" You do not conduct an arson investigation or bombing investiga-

tion, you do.not purchase evidence or infiltrate a narcotics oper-
ation or burglary or fencing operation overnight. It takes time, it

takes money, and it takes efforf. So, I think that probably we are

our own worst enemy when it comes to repairing statistical infor-
- mation, © " = N | | e

Mr. Hugnes, I think that is to your credit. E L ”
Have any of you been in a situation where the U.S. attorney has
se to request a
search warrant for records of & firearms dealer who is suspected of
falsifying records, but the case has to be closed because it failed to

Mr. LaFozest. I have. e & z
Mr. Hucazs. Can you describe that situation? . -
Mr. LaForest. It was the opinion of the regional director that

. the investigation had proceeded for too long a period of time and
that there was a good chance that we would have subjected our-
selves to criticism, He felt it was a h

arassing investigation, so the
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investigation was terminated. But, about 8 months after that, we
reopened the investigation and conducted it under another prelimi-

- nary authorization based on additional information and it is pro-

ceeding now. It is still ongoing. ‘

Mr.- HucHEs. Is ‘that the basis for the complaint that you re-
ceived? = - ‘ ‘
.~ Mr. LaForesrT. Yes, sir, it is a good investigation. The thing with
licensed dealer investigations in the past was that there were some
problerns, but I-don’t believe we have to apologize to anybody. I
think we made some good cases. There are some cases that may
have been marginal but we have taken steps to correct the causes
of those problems. - -

What has happened now is that we have gotten ourselves back
against the wall where we are reacting to all of the outside pres-
sures, and there is a tendency for the agent to get this information
and‘tl,lenjfeel the investigation will never be approved. Therefore it
‘doesn t come to our attention. They are leery of doing all the pa-
perwork necessary to open the investigation and to have it closed

- down. Frankly, the pressure from up above has stifled some initia-

tive inthis area.

Mr. Hugrls. Thank you, = R

Have} any. of you been aware of cases in which the case could not
be investigated fully-because there was insufficient money to pur-
chase the contraband,.for example, an automatic weapon?

‘Mr. Bryant. Yes, sir, I mentioned that a moment ago. In Mem-
gl;(lis gg '}lllaéitofftered j:tc)(;)uy néachineguns in an undercover capacity

ad to turn it down because we didn’t unde

funds to make the buy. o ‘have the undercngr

- Mr. Hucass. Have any of you been aware of situations in which -

a U.S. attorney for a district has told a BATF supervi ‘pecial
: y, : s told. pervisor, special
agen‘t in charge; that he has a quota of BATF cases, andwﬂf) allo-
cate so much assistant U.S. attorney funds to firearms or explo-
sives in a given year? L ST ?
Mr. Bryant. No, sir. :
%r_ IéUEHNI. No, gir. -~ = s e
Ir. Hugues. BATF has a program of high qualit erformance
flggvzu;tm%ed,sggﬁii'ior- output when recommended b)}: 5 supervisor,
: ou found this program contributes to ¢ ‘ ivity?
: Dlér- gRYANT. Vo oro8! butes to agent p;oductnqty. ,
r. Hucues. How many agents in your district have bee .
mgngfddfor :uchhawards by their supervisor which you o? | {ﬁgolr'g_k
n . A . N ) .
gﬁed? irector have gpproved and, khpw many havg you disap-
r. Bryant. In the past year I probably had 8 out of my
agents who were recommended for awards. The ones ,thaifn %’ Iz'a)e(3
ceived, I approved, I thought they were worthy. Some of them are

- pending now because we don’t have the money ‘to pay those

awards, : 5

-~ 'Mr. HugHgs. The progrg’m has been suspe‘nded becalj;je E'her'e :’are

inadequate funds. ' . . :
Mr. BryanT. That is correct, o

o

. Mr. Conroy. I have had approximately a dozen' during t_he Jast

1% years, 54 agents. v
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produced results?

Mr. BryanT. Definitely. R

Mr. HuchEs. It has been suggested in some quarters that BATF
regional management structure should be abolished and control
should be centralized in headquarters. Give us some perspective on
that. c T ' '
‘Mr. LaForest. The regional office structure as it pertains to
criminal enforcement should be phased out, in my opinion. It
simply serves as a junction point for information. For the most
part, direct reporting could alleviate the timelag by enabling in-

Mr, HucHuzs.. You all agree it is a worthwhile program and has

:gtant contact with the investigation division.

. .

Regions are usually designed for organizations that have thou-
sands of employees and a multitude of programs to operate and
control, for example, the Department of Health and Human Serv-
ices, Transportation, IRS, and Agriculture. I think direct reporting
would really increase the effectiveness of the field operations and

also benefit me as a manager. , |
hMg HucHEs. Do any other witnesses on the panel disagree with
~that? : N ' : '

a

It has been suggested that the criminal enforcement career pro-
gram has caused BATF to lose some outstanding potential manag-
ers. What problems, if any, has the program posed to you, Mr.
Dillon? : : ; T ‘

Mr. DinroN, Well, most people in today’s economic. situation
really resist moves and to come to headquarters, to move here,
with the high rate of interest, the price of housing, the career pro-
gram, I think, has been hampered because of that more than any-
thing else. The people just do not like to move in today’s economy,
they really don't. o = R

Mr. LaForest. The career program is in' disarray at this time.

Special agents have an opportunity to operate under the program
or stay out of the program, and in doing so, we miss the opportuni-

ties of selecting special agents who would make excellent supervi-
sors. For midlevel managers we had an assessment center that has
also been phased out. People in headquarters feel somewhat

_trapped in grade 13 and grade 14 operations. There is no place for

thet to go. You cannot function in headquarters for more than 2

 years at the GS-13 or GS-14 level. You either burn cut or lose touch
with reality in the filed. = = : >

Mr. HugHrs. When flea marketé and antique gun shows were

notoff limits, what was the preliminary evidence that was neces-.

sary for an agent to get approval to conduct an investigation, Mr.
Conroy? o

Mr. Conroy. We have to have specific information that either an
individual or group of individuals engaged in illegal gun transac-

tions at the flea market. L EanY R Ce
Mr. Hocnes. It has been suggested that one requirement for
such approval is to demonstrate that a firearm purchased from a

particular gun show or flea market was ‘used in the commission of

a crime, Is that true?
r, Conroy. That also was part of it.

L
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Mr. Huas s.rHoW can that requirement be i
: HE ) t e met if the t -
tions at a.gun show or ﬂea market are not recorded and‘thglg‘g?g,

- are untraceable?

Mr. Conrov. Tt is very difficult, Sometimes v  back into it.

o 18 very. . b to it. You
might do a trace with a local law enforc T naes T i
recﬁiveLinI{;Ormant information. ep Nt feere. and mlght

T LAFOREST. In defense of the Bureau, I know that t
nlgw‘ preparing instructions that will put preliminary invesﬁhg?;igxi:
'gh ;?r g{leea market and gun show at the level of the special agent in

Mr. HucHes. Isee. o
_ Finally, what would be the short-term effect on the crime level

- Mr. Kugnnt. I believe that ’We wohld los‘e‘add; tonal e -
Any morale that is left or optimism, would be totéll‘lgrnﬁ)silglﬁgﬁi%

nature of our work is more proactive rather than reactive. When

there are bombings or investigati : :
: ) ombings tigations, we respond but,
speakmg, the major;ty of themvestigatibns‘ res?ﬂt from a %ig:g?igg
Mr. HuGrms. Well, T thank you. I regret that we damrt toen -
: - Well, nx you. I regret that we don’t h ‘
members of the subcommittee present today. There are m?fyn;?lig

have other commitments or committees that are meeting and some

.

are just coming back to Washington today. But I don’t think there

cellent reputation and they have deve their own ex '
ent. 1 they hay veloped their i

d%n t care whef;he_r we transfer it to J: ustgze, and I x?gnall; ﬁ%igzlséz}el

where we retain it as BATF, as long as the mission is performed

- and you are provided resources,

am a realist, however, and T recognize at this point Fhat .

B £ B L 8 :
gfxs‘otll)i?slgoﬁivghg% I‘;lgl;eﬁ ﬁans‘fex};@hfat it is in the glglinhi g}liggrevg :
LS point tha eltle once and for all where e going.
be and h. e 20i -T'e you are going to
the job, " 7" %% OIE £0 be funded, 50 that you'can get on with

‘Wwould venture to say that most of the law e R

1 : ( aw enforcem -
ﬁty bas a deep involvement with the National Rifle 2’5202‘1;%?33
any members of local departments, many of your own mém‘bers:-

‘are members of the NRA. They perform very legitimate functions,

NRA has done an outstanding job in
1as do 'Standing job in many areas in . i
what I think are the interests of the gun egthus{?isst;? t%‘ivg;lg;?sg

: 1’n'env arqund the country. But on this pa_rticulargissue, they are ab-

£l
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‘solutely wrong and we are going to have to do a little more than

what we have done today, because the law enforcement agencies
that are writing to you, that are in here testifying about the great
work you do, and how much they need you; are going to have to

“begin mobilizing their forces behind your effort to put this issue to

rest and until we do that, why we are going to see the continued

uncertainty, : :
I frankly think that ATF has an outstanding record. I have
within my own area of jurisdiction a number of law enforcement

agencies and they all make mistakes. I served for 10 years as a

- prosecutor. I prosecuted a number of law enforcement officers be-

cause they were overzealous and they made serious mistakes.
Sometimes they reached into the criminal aspect of wrongdoing:
That is the case with any agency, you are going to have those that
abuse the process. . : :

- But it seems to me that ATF’s record is no worse, in fact appears
to be much better, than many other agencies, and you have done
an outstanding-job in the area that you are charged with: rand I
think at this point, it is'in the public interest that we setile this
issue ‘oncé and for all so that you can get on with your work.

We thank you for your testimony, you have been most helpful.
We have developed a good record. When I think of what is happen-
ing in the field, I just hope that you carry back to your agents
some-hope that we will get on with the business of settling this
issue. ~
- Thank you. TN
* Mr. LAForEsT. Thank you.

Mr. Kuernt Thank you.

- Mr. Conroy. Thank you.

. Mr. BryanT. Thank you. o ey : o
- Mr. Hucues. Qur next witness is Robert Powis, Deputy Assistant
Secretary of the Treasury for Enforcement. o

Mr. Powis, welcome. We have your statement, which will be

made a part of the record, 1f you wiil, and we hope that you can

summarize it for us. - 7,

' TESTIMONY OF ROBERT E. POWIS, DEPUTY ASSISTANT
SECRETARY OF THE TREASURY FOR ENFORCEMENT -

Mr. Powis. I will attempt to summarize it, Mr. Chairman.

It is my pleasure to appear before you here today to discuss the
-current status of the criminal enforcement activities of the Bureau
of Alcohol, Tobacco and Firearms. =~ "

Viewed from any perspective, it s submitted that any discussion
of the current status of the criminal enforcement activities of
BATF must deal with morale. The morale of the criminal enforce-
ment personnel of BATF is very low. They have been through a

-period of great uncertainty ranging from rumors of RIF's and fur-

loughs to newspaper accounts of the abolishment of the Bureau. v

The uncertainty continues. The Treasury Department proposed a
~plan last November to reassign all of the BATF functions to the
U.S. Secret Service and U.S. Customs Service. Under this plan the
functions of alcohol and tobacco are to go to the Customs Service
and the functions of firearms and explosives are to go to the Secret

16-118 O—83——F .
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Service. As criminal enforcement personnel became aware

: e « : . of th
details of this plan, most of them came to realize that it was goog
for Federal law enforcement and that it was good for them. Indeed

Unfortunately, the plan has not been approved by Co
they now face a new period of uncertaint;?p ¥ Mongress and
Moreover, there is an imminent financial crisis facing the
Bureau. Unless supplemental funding is approved by Congress in
the current fiscal year, approximately 1,600 employees will have to
be furloughed for more than 90 days commencing on about June
12;17(,) 1?82: IIJnder t(liw.esi:1 circumstances, it is easy to understand why
rale 1s low and why criminal )
e 15 Jow y e,nforcement personnel feel upset
Despite all of these problems, criminal enforcen
4 . lems, 1 ment
have continued to make excellent criminal cases. My é‘)tziiﬁgﬁ
El:xarfx bhas ?iﬁn subm1tt§d forl athe record contains a summary of a
Lmber ot these cases. I would just like to cite one i
think is a special situatijon. ! " one.of them, which 1

Earlier this month, BATF and Customs agents arrested two per-

- sons as they attempted to enter Mexico with 60 firearms. This

arrest was the result of a lengthy BATF investigation i i
st v ‘ i n in Florida.
]iI;Is? ys;l;lgects are known to have purchased 300 handguns in the
think it is a tribute to the dedication of-all the men and wome
of the Bureau that they have been able to continue their normaxi
duties during a period of great stress and uncertainty. ‘

The impact of these furloughs would be devastating both on the
concerned BATF employees and on the ability of the Bureau to
maintain even minimum law enforcement functions. If the fur-
loughs take place there will be no effective enforcement of the
arson, explosives and firearms laws for the last 3 months of this

R g ) fe ¥ A
e(l);egvl}?;?e?han 90 days will probably seek and obtain employment
An urgent supplemental is presentl i i
1 , y under consideration f
BATF in both phe House and the Senate. This ;suppleme;tgl r(:el«‘
quests fundmg_u} two areas for the remainder of this fiscal year:
One, $22.3 :mlll;ox} for salaries and expenditures; and '
Two, $1.479 million for travel and per diem for 45 agents and
%%gggrt personnel for the Vice President’s South Florida Task
Apl;roval of this urgent supplemental re Liést is critical i
] ) . ) , crit
zlasr Ii;)_s bs?:a?;n{ kind _?ftﬁnforgel?exll)t of the argon, explogli\:;:: laifdt}flierl:
i utes or if there is to i the ]
an&toléaﬁzco e he c,? e proper regulation of the alcohol
r. Chairman, the plan which the Treasu De‘wartmé t devi
fordt?}(le reassignment of BATF functions to tr}i,e U%. Secrgt S:?vsigg
and the U.S, Customs Service was, and is, a sound plan which con-

tains numerous law enforcem t - 5
the Seeret Sorm 2w enfo ent and cost benefits. It wag good for
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As you know, the plan for the reassignment of functions has not
been approved by either the House or Senate Subcommittees on
Appropriations. On March 24, 1982, the House Appropriations Sub-
committee deferred a decision on the administration’s plan and ex-
tended the freeze on implementation of the plan until June 380,
1982. On March 25, 1982, the Senate Subcommittee on Treasury,
Postal Service and General Government voted to approve an alter-
native to the administration’s reorganization plan.

The reorganization plan approved by the subcommittee would
direct the following: '

Arson and explosives jurisdiction would be transferred to the
Secret Service, together with 817 special agents. An additional 400
special agents would be transferred to the Secret Service for protec-
tive use. ;

All alcohol, tobacco and firearms functions, both regulatory and
criminal, would remain at BATF and the Bureau would be re-
named as the Treasury Compliance Agency. -

This plan was approved by the subcommittee.

The administration is not able to support the Senate subcommit-
tee’s alternative plan because it would reduce the number of spe-
cial agents presently engaged in the criminal enforcement of the
firearms statutes by almost 50 percent. This would seriously under-
mine the Federal effort to enforce those statutes which deal with
title II weapons, automatic weapons, silencers and other destruc-
tive devices; felons in possession of firearms, titles I and VII of the
Gun Control Act; and illegal diversion of firearms from legitimate
channels to violent criminals who use weapons in carrying out
murders, robberies, rapes, burglaries, and narcotic violations, title
I. The Senate subcommittee proposal would also create practical
problems of trying to determine which agents would go to the
Secret Service and which agents would remain behind in the Treas-
ury Compliance Agency. RIF registers would have to be set up to
make this, determination. It is possible that the Secret Service
would end up with a disproportionate number of the more senior
agents presently assigned to the Bureau of Alcohol, Tobacco and
Firearms, at a time when the Service is in need of younger agents.

Senator Laxalt offered an alternative plan which would create a
Treasury Compliance Agency for the regulatory aspects of alcohol,
tobacco and firearms. %enator Laxalt’s plan would transfer ap-
proximately 1,200 agents to the Secret Service with appropriate
support personnel for the criminal enforcement of the firearms,
arson, and explosives statutes. This plan is acceptable to the ad-
ministration because it provides adequate resources for the crimi-
nal enforcement of the firearms, explosives and arson statutes by
the Secret Service. o : -

In conclusion, Mr. Chairman, let me again state that the most

‘important and vital need for the BATF at this time is to obtain

funding contained in the urgent supplemental request, This fund-
ing will allow BATF to carry out its criminal enforcement responsi-
Jbilities with some degree of effectiveness. I do not know what the
future holds for the BATF beyond the funding level contained in
the urgent supplemerital. o .
I must point out that it will be very difficult to rebuild th
Bureau to its prior level of criminal enforcement effectiveness if it
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is maintained as it presently exists. The Department believes that
the best resolution of BATF's dilemma would be that the criminal
enforcement functions of firearms, explosives and arson be reas-
signed to the Secret Service, together with sufficient personnel.
. At this time, I would be pleased to attempt to answer any ques-
tions which you might have, sir.
Mr. Hugsrgs. Thank you, Mr. Powis. o : ‘
_Last October, you submitted a management review study to As-
51st:1111t Secretary Walker. There were nine recommendations, as I
recall. : ‘
Mr. Powsis. In our management review?
‘Mr. HugHss. Yes. e
- Mr. Powss. I don’t recall the exact number. .
Mr. HucHEs. How many of those recommendations have you
been able to put into effect and how many are now underway?
_Mr.cPowis. Well, do you have a copy of the recommendations,
sir? I would have to look them over. I know the prime recommen-
datlox_l, for instance, was that we proceed with efforts to reassign
functions, and we certainly have that underway and have had it
underway for sometime. A :
Mr. Hucses. The next one is a study of alcohol and tobacco.
Mr. Powis. That was done and the recommendation was made
that those functions go to the Customs Service. S
Mr. HucHes. I see you plan to adopt a criminal enforcement
strategy program that would have effectiveness and stability incor-
porated in it? Co ,
Mr. Powis. Qur feeling was that the reassignment of functions if
g%?(;lrlned properly and carried out, would establish that kind of situ-
Mr. Hugsaes. Did management recommend that the regulation of
firearms and explosives be placed under criminal enforcement?
Mr, Powis. That was placed on hold until such time as we could
effect the reorganization or the reassignment of functions., '

Mr. HW%HES. Would abolishment of regional management fall in
the same category? :

ment. = :

‘Mr. HuGgHEs. What about revamping the support operations?

Mr, Powis. There are some ongoing measures in that area right
now. Primarily, once again, this is on hold nntil the reassignments
of I{/}zncﬁons. , b ,

Mr. Hueaes. Is it your intention to abolish 60 positions of duty?
. Mr. Powis. I think in the present year, there hs‘ve been approgi-
mately 11 closed and I think at the time when we came to realize
that the reassignment of functions may not get congressional ap-
proval, we have not closeq any offices since that time,
. Mr. H.UGHEg.UWhat of aid for a new career criminal program that
isless dlsruptwe,. less costly and less parochial? - -
Mr. ‘Powis. This also is on hold until we can get the funding and
caﬁy o}lllit the refilsmgn’ment of functions. .

Ir, HuGHES. I won’t ask you t ich i deci '
thﬁe t%ings el you the last one whlch is ?o decide all
Mr. Powrs. Well, within the Department, I think it was deci
quickly and the plannizng that was done over a period of 5 I:g:&ﬁ(sl

Mr. Powis. That is on hold also un§§1 we can effect the reassign- |
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was excellent. It involved planning by the Bureaus, by ATE, by
Customs and Secret Service, and we had a plan that was ready to
be implemented and carried.out on April 1.

Mr. HucHEes. Basically, the lack of resources is just undercutting
your ability to do much of anything, I would presume.

Mr. Powsis. It certainly has not helped.

_Mr. HugHes. What, in your judgment, would be the impact, aside
from the morale that you have touched upon, of a reduction in
force of some 1,600 agents and employees?

Mr. Powis. The furlough possibility. v

Mr. Hugngs. The furlough. s :

- Mr. Powis. I think Mr, Dillon used the term before, devastating
is probably the most accurate term. As I indicated, it would not
only wipe out enforcement for 3 months, it would take it well
beyond that, because I don’t know how anybody could keep going
without seeking and getting other employment who is faced with a
prospect of losing salary for 90 days. I think people would leave in
droves and I think there would be little left to pick up after that.

Mr. HucHes. What has been the net impact on the effort to try
to identify the criminal elements and to suppress the criminal
wrongdoing in the country? ;

Mr. Powis. In terms of violations like arson, explosives and fire-
arms, there basically would be no enforcement. There would be at
the best only an ability to respond to the most urgent cases that
were brought to the attention of the few remaining enforcement

~ personnel who would be left. There would basically.-be no enforce-

ment. - . _

Mr. HugHes. In essence, at the time when the economy is still
moving downward, ynemployment still on the rise, idleness creat-
ing problems, bankruptcy filings and other economic problems on
the part of businesses giving rise to bankruptcies in record num-
bers, we can expect an increase in the incidence of arson and explo-
sives and firearms related offenses, at the time when we are cut-
ting back on enforcement efforts? }

Mr. Powis. If the urgent supplemental funding is not voted in
both the House and Senate for BATF, this is the situation we will
be facing. ; : o ; ‘

Mr. Hucuzs: Mr, Powis, you realize that the rule that was grant-
ed does not protect the BATF in the urgent supplemental? *

Mr. Powis. That is my understanding, '

Mr. Hucnes, That means that anybody can ohject.

Mr. Powis, That is my understanding, Mr. Chairman.
© Mr. HucHes, So, that doesn’t paint a very bright, promising pic-
ture at this point, does it? o

As you well know, a proposal has been advanced within the
Senate Appropriations Committee, which you have described, to
reject your plan for transfer of BATF enforcement functions to
Secret Service, I have a few questions about that, ‘

First, it calls for separating explosives and -arson jurisdictions
from BATF and sending those to Secret Service and leaving fire-
arms in BATF. Is such a separation a good idea? Is there a great
deal of overlap between these offenses? : . i

Mr. Powis. We don't believe the separation is a good idea. There
is an overlap. I think that one has to realize that there is a staff-
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year concept which is much more important than actual numbers.
For instance, you may look at numbers and see a figure of 817
agents dedicated to firearms and explosives, That doesn’t mean
that there are 817 agents who do nothing else. Only a relatively
small number of those may be dedicated exclusively to firearms
and explosives. ~ R , ,

You are talking about staff-years and you are talking about situ-
ations in a vast majority of the areas in the country where an ATEF
agent works firearms in one situation, arson in another, explosives
in another. His time is divided up between the functions.

Mr. Huguss. The net effect of the proposed change seems to me
to shortchange, and I might even use the word punish BATF, at
the same time giving a kind of boost to what the Secret Service-
Treasury plan promises to do. Do you agree with that? ‘

" Mr. Powss. I think the biggest® impact of that particular plan
would be that it would be very damaging to firearms enforcement,
I think that is our view. It would take a large number of staff-years
particularly away from firearms enforcement., o
" Mr, HucHEes. Well, in adcki"cion to cutting the number of firearms
enforcement agents in half, the proposal advanced would tend to
further isolate the firearms function, thus making it an evert more
identifiable and convenient target for enemies of effective law en-
forcement firearms laws. Isn’t ‘that_going in the wrong direction?
Shouldn’t we bring these law enforcement functions under a larger
umbrella, as your Secret Service transfer plan and the Department
of Justice transfer plan would do? ‘ , .

Mr, Powss. I think that it would be beneficial for the firearms
function to be under a large umbrella. I also think that it is impor-
tant to realize that there are firearms violations out there that
need to be addressed and there is 1o situation in the country where
this is more graphically highlighted than in Florida. The illegal
firearms situation in Florida is probably worse than any other area
of the country. ] L ‘

There is a lot of talk about the fact that you have so-called law-
abiding citizens- getting charged with technical violations, and I
think that has been a problem in the past. And I think that that is
potentially a problem. But I think the important thing is that
there are areas in the country—Miami, Fla., which is one of the
them, Los Angeles another—where the volume of firearms viola-
tions involving criminals using firearms outside of legitimate chan-
nels is very great, and there is a shortage of agents in these areas,
and I think that this has to be addressed. I think that any effort at
this point in time to reduce the number of agents involved in fire-
arms enforcement would hurt these kinds of programs. It would
hurt our ability to respond to these kinds of situations. ’

» Mr. HugHEs. Well, I think that the panel very clearly in their
testimony indicated that in the period of about 1 to 2 years, none of

those district offices received complaints from innocent people that .~

their rights ‘had been violated, with one exception. There is an on-
going violation in Mr. LaForest’s district, where some dealer com-
plained that he is being harassed. That is a pretty darn good record
for any law enforcement agency.
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Mr. PbWis. My impression is generally that in the last couple of

years there have not been many complaints of harassment. That is

my general impression. ‘

Mr. Hucars, But the problem is that it seems to me that now
that we have the tail wagging the dog, we are so apprehensive and
so concerned about stepping on toes, that we are permitting crimi-
nals to go free who have committed serious violations. .

Mr. Powis. Well, I think if we face a substantial cutback in
agents who would be working firearms cases; we would end up with
that kind of result. . '

Mr. Hucuss. I gather the administration 1s comfortable with
Senator Laxalt’s proposal to separate-firearms regulations from
firearms enforcement? J ,

Mr. Powis. We. think that that proposal has merit. It would pro-
vide 1,200 agents coming to the Secret Service together with the
firearms enforcement functions. The other portion of that involving
alcohol and tobacco ‘enforcement and regulation would remain as
an independent agency, We felt that the Treasury plan was initial-
ly the best plan. I happen to think it still is, but we don’t have all
the wisdom within the Department and there are a number of
pecple who have expressed concern about the alcohol and tobacco
going to Customs. _ : oo )

There are people who expressed concern on both sides of the
aisle about the regulation of the firearms business being tightly en-
twined with enforcement. We think that that proposal has merit
and we see a number of people both on the Hill and outside who
feel it was a workable arrangement. . ;

Mr. HuGHEs. But you do acknowledge that it is inconsistent with
your third recommendation? SR

Mr. Powis. That is right. We acknowledge that it was different
and we think that it is something that we can live with. I think the
main point about it is that it does enable us to do the enforcement
Jjob we think is important. v

Mr. HugHEs. Well, Mr. Powis, you have acknowledged that the
furlough of 1,600 people from ATF would be a disaster? =

Mr. Powss. Yes, sir. _ _ :

Mr. HucHss. And we are in trouble right now in the Congress, as
you well know. :

Mr. Powis. Yes, sir.

Mr. HucHEs. You are a realist.

Mr. Powis. Yes, sir. :

Mr. HucHss. Every Member of Congress wants to step up our
effort against crime, particularly violent crime. This administra-
tion is deeply committed to directing our efforts against violent
crime in particular. Firearms is one of those areas that naturally is
involved in violent crime?

Mr. Pows. That is correct. i : L

Mr. Huches. So, most people acknowledge that the missions of
BATF in firéarms, explosives, and arson, are  important law en-
forcement missions and, if’ anything, we should strengthen f:hen_].
Most people agree that ATF has developed an expertise that is
second to none in these areas. S !

Mr. Powis. I agree with that. -

Mr, Hucnes. What seems to be the problem then?
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- Mr. Powis. 1 think the problem right now is getting the Congress
to vote the necessary funds and if we get that, we can proceed at
some level of effectiveness. RER S
Mr. HucHgs. Unfortunately, I think the problem lies in the fact
that there is a great deal of pressure on Members-of Congress from
the gun lobby, to basically dismantle the efforts of BATF to enforce
the gun laws? Isn’t that the basic problem? s L
Mr. Powis. I don’t know whether that is a correct statement or
not. I am under the impression that, for now, the NRA is looking
to keep ATF intact. R ' . -
Mr. Hucugs. Why? That is a 180-degree turn. ‘
. Mr. Powis. I woz\dn’t want to speculate on what. the motivation
is. . v ;
- Mr. HugHgs. Well, it seems to me that the administration has
got to start speculating because we are in trouble. We have an
agency that is dying on the vine and we have important law en-
forcengent funct;ons that are not being discharged in the best inter-
est of the public. We have got to start putting blame where it
should be. We can’t dance around the Maypole. ‘
Mr. Powss. The administration is urging members of the subcom-
mittees of both Houses to grant the urgent supplemental. The-ad-

ministration has been urging the reassignment -of functions pro:

gram. : ,
_ Mr. Hucngs., Well, I look forward to working with) the adminis-

tration to see that the transfer is effective and we can put the issue

to rest so that these agents can get about doing their j
Thank you. me & oing their JOb-

Mr. Powss. Thank you, Mr Chairman. I appreciate ‘ fort
‘ , Mr. C . your efforts
and we look forward to working with you on it. Thank
_ [Statement of Mr. Powis follogws:], Y . 1 ROl

PREPARED STATEMENT OF ROBERT E, Powis, Depury Assistant SECRETARY FOR ~
ENFORCEMENT, DEPARTMENT OF THE TREASURY : o

Mr. Chairman and members of the subcommittee, it is my ple :
before you here today to discuss the current status of the érixgingl {tiasnl}gicgnggfiaclj
th‘llt_leS oé‘ tfhe Bureau of Alc?;hol, Tobacco and Firearms (BATF), ’ ‘
cinpiewed from any perspective, it is submitted that an discussi
status of the criminal enforcement activities of BATF n);ust;sde:l (\)\Ir}tﬁfrfgia(l:g.l. I;I?lrllg
morale of the LCriminal enforcement personnel of BATF is very low. They have been
through a period of great uncertainty ranging from rdmors of RIFs and furloughs to
hewspaper accounts of the abolishment of the Bureau. The uncertainty continues.
Tl}e Treasury Department. proposed a plan last November to reassign ‘all of the

‘BATF functions fo the U.S. Becret Service and U.S. Customs Service, Under this

plan the functions of alcohol and tobacco are to go to the Customs ice
functions of firearms and explosives are to go t}i;e the Secret Servigg,r ‘Xgec??xgig};?
enforcement personnel became Aware of the details of this plan, most of them came
to Feahze that it was good for Wederal law enforcement and that it was good for
theém, Indeed, it is my reading that the vast majority of the criminal enforcement
gersonnel of BATF enthusiastically supported the re signment of functions to.the
ecret Service and looked forward to the merger. Unfortunately, the plan has not
been approved by Congress and they now face a new period of uncertainty, =
Moreover, there i ‘.an imminent financial crisis facing the Bureau, Uniess supple-
mental funding is appxgygg‘ by Congress in the current fiscal year, over 1,600 em-
ployees will have to be fuiisughed for more than 90 days commencing on about
June 27, 1982, Under these clrcumstances, it is easy to understand why morale is
low and why criminal enforcement personnel feel upset and confused, /
o :f:%;geﬁlén%f ct:ilf:? plroblems,s criminal enforcement personnel have continued to
al cases. Som : i ‘
conditions are et fauhy ae s So e examples of cases made despite these adverse

bwm,-‘x—'émiv;,‘amwlm,g,.;»,miég‘;_‘;‘g:-ﬁ
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In February: 1982, BATF agents working on a task force with members of the Des
Moines, Towa, Police Department arrested a convicted felon and seized a number of
sawed-off shotguns and stolen’ firearms. The arrest was the result of BATF under-
cover operations wherein a considerable amount of stolen property, including fire-
arms and title II weapons, was purchased from six different suspects. ‘

In late February, BATF agents arrested two individuals in Newark, New Jersey,
when they delivered 200 silencers to an undercover agent. Twenty-five additional si-
lencers were seized from another suspect in Colorado. o

In late February, BATF agents worked with local officials in Bergen County, New
dersey, in an investigation which led to an arrest, after a woman had been killed
with a pipe bomb in Fairlawn, N.J. ‘

In January 1982, BATF agents arrested an individual in Indiana who is 4 top fire-
arms trafficker. He was involved with two other defendants who were responsible
for a number of burglaries of gun stores in central and southern Indiana involving
the theft of over 100 firearms. o

Earlier this month BATF and Customs agents arrested two persons as they at-
tempted to enter Mexico with 60 firearms. This arrest was the result of a lengthy
BATF investigation in Florida. The suspects are known to have purchased 300 hand-
guns in the last year. © . ‘ : o

Three weeks ago a man was arrested in St. Louis on two counts of murder arising
out of a pipe bomb explosion, The arrest was the result of a Jjoint ATF, St. Louis
Police Delpartment Bomb Squad investigation arising from an explosion which killed
two people. : : . . ) :

During the first week of April, BATF agents in Minnesota worked with state and
local authorities in the execution of 10 Federal and 70 State arrest warrants in'con-
nection with a sting operation wherein approximately 100 firearms were purchased
along with a large quantity of stolen merchandise. ' ‘

These cases are but a few of the many firearms, explosives and arson cases which
continue to be investigated by BATF agents on a daily basis. It is a tribute to the
dedication of all the men and women of the Bureau of Alcohol, Tobacco and Fire-
arms that they are able to continue their normal duties during a period of great
stress and uncertainty. ‘ o L

The most immediate problem facing BATF today is the need for additional fund-
ing in the present fiscal year. The present continuing resolution allocates $115.7

. ‘million for the Bureau. This figure, as mentioned previously, will negessitate fur-

loughs of approximately 1,600 BATF employees commencing on abori June 27 and
lasting through the end of fiscal year 1982, The impact of these furloughs would be
‘devastating both on the concerned BATF employees and on the ‘ability of the
Bureau to maintain even minimum law enforcement functions, If the furloughs take
place there will be no effective enforcement of the arson, explosives, and firearms
laws for the last three months of this fiscal year and probably well beyond that
time. It is anticipated that' a large number &f em Toyees who are faced with no
income for -more than 50 days will probably seek and obtyin employment elsewhere.

An *“urgent supplemental” is presently under consideration for BATF in both the

- House and the Senate, This supplemental requests funding in twe areas for the re-
D ,

mainder of this fiscal year: (1) $22.3 ‘million for salaries and expenditures; and (2)
$1.479 million for travel and per diem for 45 agents and support personnel for the
Vice President’s South Florida Task Force. Approval of this “‘urgent, supplemental”
request is critical if there is to be any kind of enforcement of the arson, explosives,

and firearms statutes or if there is to be proper regulation of the alcohol and tobas- -

¢o industries, , : , !

"Mr. Chairman, the plan which the Treasury Department devised for-the reassign-
ment of BATF functions to the U.S. Secret Service and the U.S. Customs Service
was, and is, a sound plan which contains numerous law enforcement and cost bene-
fits. This adiministration plan would, if adopted, provide for a more effective and ‘ef-
ficient enforcement of the criminal statutes dealing with arson, explosives and firg-

arms. It would provide adequate resources for these functions both in terms of -

budget and personnel. It would also.grovide vitally needed additional resources for
“the protective mission of the Secret Service. Implementation plans were developed
.as the result of cooperative work between the Department, the Secret Service, the
Customs Service and the Bureau of Alcohol, Tobacco and Firearms. These plans
would have enabled us to carry out the reassignment of functions and personnel on
April 1, 1982, Had this occurred, I firmly believe that the operating effectiveness of
Ag'F employees who would have been reassigned to the Secret Service would have
shown marked immediate improvement because uncertainty and job insecurity
would have disappeared. I believe that both morale and productivity would have im-
proved both quickly and significantly. As you know, the plan for the reassignment
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of functions has not been approved by either the House or Senate Subtommittees on

Appropriations. On March 24,,1982, the House Appropriations Subcommittee de- -

ferred a decision on the administration’s plan and extended the “freeze” on imple-
mentation of the plan until June 30, 1982, On March 25, 1982, the Senate Subcom-
mittee on Treasury, Postal Service, and General Government voted to approve an
alternative to the administration’s reorganization plan, wo

The reorganization .plan' approved by the subcommittee would direct the follow-

functions, both regulatory and eriminal, would remain at BATF and the Bureay

would be renamed as the Treasury Compliance Agency (TCA). This plan was ap-

proved by the Subcommittes. v Lo v ,
The administration is not able to support the Senate subcommittee’s alternative

plan because it would reduce the number of special agents presently engaged in the

session of firearms (titles I and VII of the Gun Control Act); and the illegal diver-
sion of firearms from legitimate channels to violenit ‘criminals who use weapons in
carrying out murders, robberies, rapes, burglaries; and narcotic violations (title D),
The Senate subcommittee proposal ‘would also create practical problems of trying to
determine which agents would go to the Secret Service and which agents would
remain behind in the Treasury Compliance Agency, RIF registers would have to be
set up to make this determination. It is possible that the Secret Service would end
up with a disproportionate number of the more senior agents presently assigned to
the Bureau of Alcohol, Tobacco and Firearms, at a time when the Service is in need
of younger agents, K Co e ' ‘

and arson statutes by the Secret:Service, -

In conclusion Mr, Chairman, let me again state that ths most important and vital
need fo’r the BATF at this time is to obtain funding contained in the “urgent supple-
mental”’ request. This funding will allow BATF to carry out its criminal enforce-
ment responsibilities with some degree of effectiveness.. 1 do not know what the
future holds for the BATF beyond the funding level contained in the "tirgent sup-
plemental;” I must point out that it will be very difficult to rebuild the Bureau to
its prior level of criminal enforcement effectiveness if it is maintained as it present-

Av_exists. The Department belioves that the best resolution of BATF's dilemma

would bg that the criminal enforcement functions of fivearms, explosives; and arson
be reassigned to the Secret Service, together with sufficient personnel. R
At this time I would be pleased to attempt to answer any questions which you or
members of the subcommittee might have, S A P R
Mr. Huguzs. Our next wit”ness.is Norman Darwick, executive di-
rector of the International Association of Chiefs of Police. Mr. Dar-

wick has been actively involved in law enforcement since 1955 and
has served in various positions with the International Association

of Chiefs of Police since 1966. He has had a distinguished career

and we welcome him to the subcommittee today.
. Mr. Darwick, we do have your statement, which without objec-
tl.on,. will be made part of the record and we hope you can summa-
rize it for us. wrin e E : L -
'TESTIMONY OF NORMAN BARWICK, EXECUTIVE DIRECTOR,

o ENTERNATIONAL”ASSOCIA’I‘ION OF CHIEFS OF POLICE

Mr. Darwick. Thank you, My, Chairman. I will do my best t
summarize. : co T T

i
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I certainly appreciate the opportunity to appear before.the House
Subcommittee on Crime to express the views of the International
Association of Chiefs of Police regarding the reduction in funding

‘and the proposed furloughs of the Bureau of Alcohol, Tobacco and

Firearms. I o
The IACP is a professional organization established in 1893 and
it is comprised of chiefs of police and other law enforcement per-
sonnel from all sections of the United States and from 75 nations,
I am not expressing the views of myself, or a narrow segment of
the police, but rather the thinking of the vast majority of the asso-
ciation membership as well as the vast majority of the law enforce-
ment community. . . ' L

We have appeared before the U.S. Congress on several prior occa-
sions concerning the Bureau of Alcohol, Tobacco and Firearms and,
as in the past, we must urge for the continuation and the retention
of the vital functions that BATF performs. o

The current situation, wherein there will be massive furloughs of
BATF agents as well as staff, cannot be tolerated. Contmued
debate, showmanship, and indecision can only serve to ema.sculat'e
BATF’s gain and the critical law enforcement functions that it
serves, , . .

The world’s law enforcement community cannot afford continued

delays and indecision concerning BATF’s role in law enforcement
funding over this most important agency. We express our concern
here today because of reports of cases of automatic weapons and
cases of explosives going uninvestigated. At one point, BATF had
no money to buy gas for investigative vehicles, they had no money
for investigative cases. Alarming informatmp has reached us as to
the concerns of the stockpiling of automatic weapons and explo-
sives. . , ‘ -
- The work of BATF has been extremely effective on not only the
national front but the international level as well. This subcommit-
tee is well aware of the loopholes in the Gun Control Act of 1968
which regulates the importation of some guns ‘but failed to address
control of their various component parts. This overmght qulcl'{ly
became the object of a large-scale, black-market operation whlch
had the illegal gunrunners effectively circumventing the intent of
the act. Illegal shippers and transshippers soon became oorganized

within some outlaw motorcycle gangs. ~ , R .

BATF has been the lead agency of enforcement for these offenses
‘and you can recognize quickly the need for the regulatory and en-

. forcement actions at the Federal level with regard to the proper

and effective responses to this type of criminal activity. o
* “These, offenses are often‘manifestatmps of criminal conspiracies
which take place in a time and location far removed from the

~actual site of the incident. State and local law enforcement agen-

-~ ¢ies cannot adequately respond. State, county, and municipal agen-
f'gies do.not havg fuhd?ng, personnel, nor technology, and authority
to'properly investigate this category of criminal activity.

In another area, arson for profit grew to such an enormous prob-
lem that our Federal Government found it necessary to include
-arson as a crime index offense under the uniform criminal report-
ing program which reflects the Nation’s crime picture.
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The most effective program aimed at cracking down on those
who put the torch to property is the antiarson program of BATF,

major law enf(’)rcement respop-ibilities in this area. '

The Bureaq § record of making successful cases, particularly in
such hard to investigate fields as arson for hire has been outstand-
ing. BATF arson task forces have achieved conviction rates of 40
percent in Phﬂadelphi“a, 60 percent in Chicago, 81 percent in Hous-
ton, and 90 percent in Los Angeles. All this, compared with an
overall national rate of 22 percent in arson cases.. ,

The members of the IACP believe thiz to be such an important
function that the resolution in support ‘of continuation of BATF’s
antiarson was passed at the 88th ‘annual conference. This resolu-
tion is attached for your review. .

he illegal use of explosives by terrorists and organized crime
fg%}?‘s has been targeted as a major enforcement function of a

" There is no need for me to tell you about the critical h tur f
this activity. All one has to do is look at the number of i?xﬁgéaexgt
1nd1v1dqals who have been killed or seriously injured due to the
defc;z;la}tlﬁn Ig)ftexplcl).lsive devices. : ' :

Ink that nothing speaks more eloquently for the vital rol f
the BATF than does the tragic iricident of M}:_;mh 30, 1981. rBA?’I‘%‘

traced a handgun used by John Hinckley, Jr., in his attempt to as-

"

‘Juries.

enforcement agencies by

i

BATF has also assisted local law

"mak‘m‘g approximately 60,600 traces of firearms a year.,

In conclusion, it is our view that the United States cannot
to reduce Vfur11d1ng levels or the reported furloughs of BATF pgng
nel. Ironically, the reductions in funding and” proposed furloughs
’WIH ‘affect those BATF Jprograms- having the greatest impact on
street crime, becaus_e-lt 1s these areas that invite the nefarious in-
volvement of organized crime, career criminals, and terrorists. All
areas directly responsible for multimillion dollar losses through

‘economic, violent, and deadly crimes,

_ These programs serve a proper Federal role in its'relat' i

; ; _ I ionsh
e and local law enforcement, No single municipal co?xit;? gg
State police agency can devote sufficient funds to personnel and
;:‘(1;; ?Xcggzl_ogy \j:otatprogzéarln %fi national responsibility. In fact, with
i lons, State and local a i s i ith dimin:
ished resources as well. goncies are operating mth dm'nm
Attorney General William French Smith stated recently: that it

s o

was 1}15 v1e(\ivthat the_ Federal role should be involved in the inves-
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offer you, Mr. Chairman, the resources of the IACP in accomplish-

ing your objective, in seeing that this vital function continues.
Thank you for this opportunity. A
[The statement follows:]
PREPARED STATEMENT OF N ORMAN DARWICK, EXECUTIVE DmEc'ron, INTERNATIONAL
: ASSOCIATION OF CHIEFS OF POLICE :

- Thank you, Mr, Chairman and members of the committee. I appreciate this oppor-

bunity to appear before the House Subcommittee on Crime to express the views of

the International Association of Chiefs of Police (TIACP) regarding the reduction in
funding and proposed furloughs of the Bureau of Alcohol, Tobacco and Firearms.
- The International Association of Chiefs of Police is a voluntary professional orga-
nization, established in 1898. 1t is comprised of chiefs of police and other law en-
forcement personnel from: all sections of the United States and more than 75 na-
tions. Command personnel within the United States constitute more than 70 per-
cent of the more than 13,500 members. Throughout its existence, the IACP has
strived to achieve proper, conscientious and resolute law enforcement. This it has
done in the interest of community bettermerit, conservation of the public peace and
maintenance 6f good order. The IACP has always sought to achieve these objectives
in full accord with the Constitution, and the IACP has been constantly devoted. in
gll_ its activities to the steady advancement of this Nation’s best welfare and well-
eing. : : " ‘

I.would stress at this juncture that I am not expressing here the views of myself
or a narrow. segment of police, but rather the thinking of the vast majority of the
association membership, as well as the vast majority of the law enforcement com-
munity, ‘ S . : ‘

~We bave appeared before the U.S. Congress on two prior occasions concerning the
Bureau of Aleohol, Tobacco and Firearms, As in the past, we must urge for the con-
tinuation and retention of the vital functions BATF performs. The current situation
wherein there will be massive furloughs of BATF agents as well as_support staff
cannot be tolerated. Continued debate, shovwmanship; and indecision can only serve
to emasculate BATF's gain and the critical law enforcement functions served. The
world’s law enforcement community carinot afford continued delays and indecision

concerning BATF's role in law enforcement and the funding of this most important

agency. ~ ; A : : ~

The work _of BATF has been extremely effective, not only on the national front,
but at the international level as well. This subcommittee is well aware of the loop-
hole in the “Gun Control Act of 1968” which regulated the importation of some

guns, but failed to address control of their various component parts. This oversight

quickly became the object of a large scale black market operation which- has the
illegal gunrunners -effectively circumventing the intent of the act. Illegal shippers
and transshippers soon became organized within some outlaw maotoreycle gangs,
BATF has been the lead agency of enforcement for these offenses, and you can
quickly recognize the need for the regulatory and enforcement actions at the Feder-
al level with regard to the proper and effective response to this type of criminal
activity, Further, these offenses are often manifestations of criminal conspiracies
which take place in time and location far removed from the actual site of the end
incident. Thus, they are extremely difficult for State and local law enforcement
agencies to adequately respond to, State, county, and municipal agencies do not
have the funding, personnel, technology, and authority to properly investigate this
category of criminal actiyity. In another area, arson-for-profit grew to such an enor-
mous problem that our Federal Government found it necessary to include arson as.a

crime index offense under the uniform crime reporting program, which reflects the -

Nation's annual crime picture, ,

The most effective Federal program aimed at cracking down on those who put the
torch to property is the anti-arson program of the BATF. The BATF arson program
has been a model of ‘Federal, State and local cooperation. Through this program the
Federal Government has provided vital assistance to States and localities which
bear the major law enforcement responsibility in this area, ; R

The Bureau’s record of ‘making successful cases, particularly in such hard-to-in-

 vestigate fields as arson-for-hire, has been outstanding, BATF arson task forces have -

achieved conviction rates of 40 percent in Philadelphia, 60 percent in Chica’go,_ 81
.percent in Houston and 90 percent in Los Angele,s,; compared with an overall nation-

al rate of 22 percent. in arson cases, i) e :




4
3
1
1o
2
1
£
L

S —

42
The members of the TACP believe this to be such an important function that the

following resilution in support of the continuation of BATF's anti-arson activity was
pessed at the 88th annual conference of the JACP in New Orleans on October 1,
1981; : ‘ R ‘

“Whereas, the International Association of Chiefs of Police is a professional law
enforcement association comprised of chief law enforcement ‘administrators from
the United States and 66 nations;and ¢ > ‘ ’ : :

“Whereas, arson and arson-related crimes represent a significant and growing law
enforcement problem in the United States; and- : ‘

“Whereas, the widespread and indiscriminate character of arson crimes result in
death and injury to targeted and innocent victims alike, therehy creating a serious

ha‘g,ard to public safety, causing billions of dollars in property loss yearly; and

Whereas, arson schemes are often complex, multijurisdictional ‘and geographical-

' ly unconfining in nature, with the presence of organized crime and white collar
criminals further compounding the problem for State/local agencies acting alone;

and o ‘
“Whereas, the Bureau of Alcohol, Tobacco and Firearme active role through the
application of arson task force units, national response teams, training, laboratory
and technical expertise has provided in concert with other Federal agencies, invalu-
able assistance to State/local agencies in addressing violent arson crimeés on g na-
tional basis: Now, therefore be it R c o '
“ “Resolved, That the International Association of Chiefs of Police Opposes any cur-
tailment to Federa} anti-arson activity and support; and be it-farther o

“Resolved, That the International Association of Chiefs of Police support and en-

dorses the continued efforts of the Bureau of Alcohol, Tobacco and Firearms to ad-
dress those elements of arson-related eriminal activity that warrants Federal em-
phasis; and be it further ; « : ' P -
“Resolved, That copies of this resolution be forwarded to the President of the
United States, the Attorney General of the ’United. States; the Director of the Office

targeted as a major enforcement function of the BATF. T need not-expand on' the
critical nature of this activity. All one has to do is look at the number of innocent

individuals who haye been killedvor seriously injured due to the detonation of explo-

I b’elieye nothing speaks more eloquén‘tly‘ for the vital role of the BATF than does
he tragic incident of March 30, 1981. BATF traced the “handgun used by John

Hinckley, Jr. in his attempt to assassinate President Reagan ‘within 30 minutes of ’

receiving the report. BATF was also instrumental in tracing the firearms used in
he assassination attempt of Pope John Payl I in Rome, ) ; v
Further, since BATF’s inception in 1972, the Bureau has processed more than

100,000 applications for gun dealer licenses, spot-checked their record-keeping prac-

tices, maintained the records of manufacturer sales which provide the basis for trac-
Ing weapons used in crimes, Investigated sales and presented evidence in those cases
to grand juries, BATF has also assisted local law enforcement agencies by making
60,000 traces of fireatms a ‘year. : TR R S

In conclusion, the United States cannot afford the reduced funding levels or the

reported furloughs of BATF personnel, Ironically, the reductions in funding and pro-
posed furloughs will affect those BATF programs'having the greatest impact on
street crime, because it is these areas that invite the nefarious involvement of orga-
nized crime, career criminals; and terrorists. All areag are directly responsible for
multi-million dollar losses through economic, violent and deadly crimes. These pro-
grams serve a proper Federal role in its relationship to State and local law enforce-
ment. No single municipal, county, or State police agency can devote sufficient
funds, personnel, and/or technology to a Program of national responsibility. ,

governments opérating under more limited Jurisdietional constraints to deal with
effectively.” : i S

Thank you, I would be happy to answer any questions &"ou'- may have,
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Mr. HuGHEs. In January of this year, IACP endorsed the Ireas—
ury 11')lan for transfer of law enforcement to the Secret Service. I
assumte you still iruppo;'t that? | |

. DARwICK. Yes, sir. ‘ o

ll‘td{f HucHgs. I assume that IACP has heard from its member
agencies and personnel from around the country, as I h_avg, ex-
pressing concern over what is happening to BATF? Aside from the
resolution that you have introduced, which was adopted by your
IACP, has your organization endeavored to precipitate perhaps
some efforts directed to key Members of Congress to assist this

? ' . :
agﬁ’g‘?YDARWICK. Yes, sir, we have sent numerous telegrgms, we
have met with the staff people of the various subcommlttees_m
both the House and the Senate, and we have regular contact with
your staff, which has been helpful in directing us to the other staff

ho are appropriate. ) o .
peﬁ/ﬂe ;IVUGHES.‘ V%’g hgvé~ already seen a reduction in activities. In
fact we have had a lot of testimony today on that. I know you have
be resent during that testimony. . o

eI%II:nII)e your .memgers also communicated to you the Impact that

they felt because of the cutbacks in these three areas—arson, ex-
ives, and firearms? R : :
pl(l)\ilzeD&me' Yes, sir, as I pointed out; there are .hundxjeds- of
automatic weapons cases and explosive cases going uninvestigated.
The local-level people depend to a greater extent on BATF than do

the State-level people, but even the State-level people have a great .

lationship with the Bureau of Alcohol, Tobacco and Firearms,
reﬁrio?fuegms. Has the JACP endeavored to talk with some of the
groups, such as NRA and other groups that have opposed the
fer? - , o )
tréll\f.[li %ARWICK.‘ Yes; we have, without much success with NRA, in
particular. S RS RPN A2
Mr. HucHes. Well, many of your members are members of NRA?
Mr. Darwick. That is right, and some of those members have ex-
pressed their concern to the governing body of NRA strongly sug-
gesting that they support the continuation of BATF., ) ]
Mr. HugHzs. Do you have any idea how many police officials are
members of NRA? = o | :
Mr. Dagwick. No; I don’t. Quite a few I fgugpecg;)
Mr. HucHes, Is there any way you can find out? o
%/.[I; Darwick, Only if NRA keeps that record and determines oc-
cupation. ¥ will make an attempt to do that and I will respond to
Mr. Gregory. o ’ o . S -
Mr. HuGHES. I can probably do a pretty good job of giving you a

" record of members of NRA in my district. They do a good job of

lastering me with communications from time to time. I think it is
fmaportan%, as I indicated earlier, that NRA and the other special

- interest groups that are interested in firearms have done a good

job overall, over the years, in advancing the rights of those that are
‘}glge(l)'ésted in ﬁrearrﬂs, They have advanced the mterest,:s of the
sportsmen extremely well, and for the life of me, I don’t under-
stand their position in an area that is so vital to law enforcement,

because what is happening equates very directly into fewer pros-

ecutions of the people that are trafficking in these hideous crimes.

o
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So, I would encourage you to continue with your efforts to put an

“end to what has been a time of uncertainty for these important

functions.
Mr. Darwick. Yes. :
Mr. Hueaes. Thank you. I have no further questions.
Mr. Darwick. Thank you, sir. - - - , S
Mr. HucHEs. Our final witness today is Special Agent John J.
Pitta, national vice president, [BATF], Federal Law Enforcement
Officers Association. Mr. Pitta has been special agent for BATF for
13 years. Previously he served with the Federal Bureau of Narcot-
1cs and the Bureau of Narcotics and Dangerous Drugs.
* We welcome you, Mr. Pitta, to the subcommittee today. We have
your statement, which will be inserted in the record in full, and we
hope you will summarize it for us. . . e

TESTIMONY OF SPECIAL AGENT JOHN J.DTPI'AI‘TA, NATIONAL, VICE
i%}ﬂgl%DENT, FEDERAL LAW ENFORCEMENT OFFICERS ASSOCL

Mr. Prrra. Thank you, Mr. Chairman. s A

The Federal Law Enforcement Officers Association welcomes the
opportunity to -address this subcommittee on the reorganization of
BATF enforcement duties. My name is John J, Pitta, FLEOA na-
tional vice president—BATF, = g |

The past year of turmoil has been hard for BATF special agents,
but it may have been deadly for the American public. Activities in
BATF districts are down 25 percent and this downturn affects the
Investigation of firearms, explosives, and arson violations. It also
affects the level of support BATF can offer State, county, and local
law enforcement. - ' : R '

Basically, my position is a field agent in the New York district
office. One of my duties is liaison with State and local offices and I

me, can we lift prints, can we do this. I have to call to find out
what our budgetary restraints are. Do we have the ability to do it
for these people. ' : : S

~ TRACING

Tracing is‘gngtherg area where we find problems, I mean our rec-
ords, we go in tracmg from . Washington to a manufacturer, and
then we go down the line until we get to the end user, the dealer

not available, they are lost, or he doesn’t have any. This affects di-

: rectlylyou%- local constraints and the police that I service,

¢« - TRAINING

For years we have trainéd‘ State and .locél officers in fi é
arson, explosives. The washout of LEAA has completely orrglrflrgssé
stopped this program and officers constantly ask you, because basi-

~cally lots of departments‘ don’t have the money, and they depend

onFus for our expertise. :
from a consumer’s perspective, Americans have been ill s ‘
. S ) : ‘ _ erved
by delays in reorganizing, Powerful special interests have blocked a
sound reorganization plan ready to be put into effect as early as

R ‘"‘*"f»?&ﬁ;;.;ﬁgf\a»;‘ﬁ"di:ﬁ‘;%A@‘

i e AR T

oo
SRS TR

il

el

e e e bente e b

. ?"—ﬁ,‘””wp‘g;‘ SRRy I

B T P A N S TR DI A e

45

September 1981. This plan was a sound merger of the Secret Serv-
ice and the BATF. It protects civil liberties while improving en-
forcement efficiency and strengthéns the enforcement of the Gun
Control Act of 1968. No other alternative plan could touch that
proposal being sound government and sound law enforceméit.

As for the impact of furloughs gnd reduction in force, it has left
the BAL'F agent cynical and embittered. In dollars and cents, it
just means declining morale, initiatives, and productivity., Think
what it must be like to investigate firearms, explosives, and arson
cases while worrying whether you will have a job next week or
next month. : ; o

Again, let me give you something personal. My wife is a retired
member of the New York City Police Department. She went
through the layoff periods. Luckily for us she wasn't laid off be-
cause of her seniority, but I saw in friends and acquaintances what

it did to their family life. I have a very strong marriage. I am very
lucky, but what about what it did to the weak marriage, what it
did to the children. It is not fair to the man who dedicates himself
to a profession, whether it is a special interest that causes it, to

have things like the flip-flopping we see in the last few months.
I have been an ATF agent for 13 years. I have lived with that
special interest who now all of a sudden likes me, wants to put his

~ hand around me and tell me you might as well stay around. This is \

wrong. ; ,

Moreover, there would be little cost savings realized in reduction
in force or furloughs. Furloughs for more than 30 days and RIF's
are costly and disruptive. Correctly figuring, bumping, and retreat-
ing rights alone, are a nightmare. The exit of experienced law en-
forcement officers would mortgage the future capabilities of ATF
or any other agency that would take over that responsibility. -

In the New York office alone, we have no secretaries, not one. A

major law enforcement office in this country does not have a secre-

tary, does not have a text operator. We answer the phone in"em-
barrassment. These are hard times. There is no doubt about it, but
in thinking about furloughs, Congress is sending a clear message to
the American people. You are saying that in exchange for a bal-
anced budget, you are willing to accept trafficking in guns, bombs,
and torching of property and the death and misery that goes along
with that act, -

Again, maybe I can give you a little personal insight as to what I
mean by this. Just Friday in the district office we had an arrest.
We brought the defendant in for processing. We had no film to
take a picture of this defendant. That is grassroots. That is there.
_ I have a RIF memo in front of me that was sent from the Acting
Director to the Assistant Secretary. In here it gives a breakdown of
who, where and what. Let me give you that breakdown: 400 agents

will be left out of approximately 1,200 right now; 6,500 ingpectors,

-and 200 support personnel. I will give you what that percentage
means. , : ‘

The total Bureau will lose approximately 59 percent of their per-
sonnel; 71 percent come from criminal enforcement. For a Bureau
that is dedicated to criminal enforcement, that is an atrocity,

where we ever come to those figures. I am led to believe that those

figures come from the Government’s concern for collective revenue.
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They tell me that this is the breakdown you get because you have
to collect revenue, and law enforcement takes a back seat to the
collection of revenue. T e ;

I heard you mention the complaint of abuse. I guess I have been
an agent for 15 years and I'have gone through with myself and my
wife the attacks on law enforcement by many groups. Well, I guess
in the last 2 or 3 years, as you talked about before, I really cannot
remember a problem in the New York distriet office with the abuse
of power. But I am sure there were one or two, o :

But when you look at that in the full field of law enforcément,
that is negligible. I remember my wife on the city streets; there
wasn’t a day in her precinct that there wasn’t some problem with a
complaint or an accusation of abuse or corruption. So, when we
look at the total picture, that is not too bad at all. :

Joint operations are I guess a good thing to look at. Many times
the Bureau will engage in a joint operation with Customs or who-
ever, NYPD. It is very embarrassing to tell another law enforce-
ment group or another law enforcement jurisdiction-that you don’t
have the money. How could you not have the money when gun con-
trol in this country is one of the most important things?

We have violent crime every day. We saw just yesterday ‘an un-

fortunate accident between twe officers, one killing the other in a

fit of rage or whatever, a firearm being used. It is important to
know what is happening. v '

We talk about licensing. Right now firearms licensing is issued
for $10 and a 45-day wait. There is no backgrouiid check. It might
be legislated or prescribed that you must do them. But because of
budgetary constraints we are not doing them. We are issuing li-
censes indiscriminately. In 45 working days they must be back to
the consumer. , o ‘ ‘ ‘

I guess when I first started with ATF, the agent was the one who
went out to the dealer, reviewed his records, reviewed his applica-
tion to be a dealer. I think the dealer saw who I was, realized
where 1 was coming from, and what he had to do. I took the time

to tell him how to keep records. If he ran into a pitfall or.problem,

he called me directly. Many instances I have had that. He wants to
know, John, am I doing the right thing, how do I enter this, or how
do I do that. . ‘

It was a good situation. The man didn’t feel intimidated by my
looking at his records. He knew I was doing my job. ‘

Well, Mr. Chairman, I think I have sort of testified a little differ-
ently. I have given you some of my own personal experiences and-a
little bit of the prepared text. o ‘

I thank you, and I offer our assistance in your campaign for an
effective law enforcement outfit. . e

[The statement of Mr. Pitta follows:]

PREPARED STATEMENT OF SPECIAL AGENT JouN J, PrrrA, FLEOA NATIONAL VIcE
~ PRESIDENT—BATF

The Federal Law Enforcement Officers Association appreciates the ogportunity to
testify before this subcommittee, today, We, in FLEOA, feel that the best interests
of the public, this subcommittee, the Treasury Department, our members and spe-
cial agents of the Bureau of Alcohol, Tobacco and Firearms are served by permitting
us—an organization representing working field agents—to slf/are our observations,
opinions, knowledge and experience with you, - ’ iy o
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My name is John J. Pitta. I am a special agent with the Bureau of Alcokol;iTobac-
co and Firearms iti the New York District Office. I am also the National Vicé Presi-
dent—BATF for the Federal Law Enforcement Officers Association. I have been a
federal agent since 1967. My first two years in law enforcement were spent with the
Federal Bureau of Narcotics. In 1969 | tronsferred to BATF where I have served
ever since. I have a BS Degreee from the State University of New York, at. Albany,
and I am working toward a Master in Public Administration at John Jay College of
Criminal Justice, in New York.

Before I begin my discussion of the impact this year’s turmoil has had on our spe-
cial agents I would like to tell you soinething about the Federal Law Enforcement
Officers Association, This is a professional association established to provide legal
protection to federal law enforcement officers and criminal investigators. It con-
ducts policy analyses in areas of federal law enforcement. It attempts to build public

appreciation for the problems and accomplishments of federal law enforcement. It -

seeks to improve working conditions and job performance through better communi-
cations between field agents and their agencies. And, it provides the agents perspec-
tive on policies, procedures; management, budgets, priorities and programs to both
executive agencies and legislative staffs and committees. This last item is undertak-
:3;} through seeking corsultation rights, informal dialogues, and opportunities to tes-
1fy, - K N ST
“In all, the Federal Law Enforcement Officers Association represents over 5,000
federal law enforcement officers and criminal investigators including those in
BATF. That equals fully 25" jercent of the some 19,600 law enforcement officers and
criminal investigators in federal service. Our members—men and women-——are
drawn from 29 federal agencies working in the United States and overseas. Since
the Federal Law Enforcement Officers_Association was founded in 1978, it has
grown at a rdte which at times exceedeii 100 new members per month, This rapid
growth, at least in part, reflects the trestiendous pressures with which federal law
enforcement officers and criminal investigators must deal. It reflects the working
lz'algex}t:s nleed for a professional association which understands the pressures at his or
er level.
Gentlemen, I can assure you it has been a rough year for the BATF special agent.
I would guess it has been & costly one for the American people also. Nationwide the
activities of BATF districts are down 25 percent. If you consider that 1,200 agents
working at full capacity are straired by rising case loads, then the downturn in en-
forcement activity must be affecting the public. Cuts in manpower and money, de-
clining morale and other factors inust have an impact in terms of violent crime. It
must result in undetected firearms, explosives and arson violations. This is the
direct cost, But there are indirect.costs, too. When BATF cannot provide the level of
support which is needed by their colleagues at the state, county, and local levels,
the taxpaying public gays indirectly a second time.. = Do P
Look at this from the consumers perspective. The American public is just r.ot get-
ting the level of service it should be receiving for the tax dollars it is paying. After a
geax‘ of plans‘and counterplans the enforcement duties of the Bureau of Alcohol, To-
acco and Firearms still have not been reorganized, Powerful special interests have
blocked the thoughtful reorganization plan which was ready to go as early as Sep-
tember, 1981. Under the pull and tear of these sc}l)ecial interests, this plan, one put
forth by enforcement professionals, was stymied. Then alternate plans began to
appear. Other forces came into play and little was accomplished. No individual leg-
islator or coalition of legislators; as far as I know, ever made it clear thatyenough
was enough, No one stood up and stated unequivocally that firearms, arson and ex-
plosives represented problem areas too deadly to be treated as a political football.
The year of inaction on plans to reorganize BATF's enforcement duties continues to
hurt the special agent, but it may well be killing the public.. Ce
So what were the various plans for reorganization? Which made the most sense Ed
ghe ;vo,rking criminal investigator, at least to criminal investigators in our organiza-
ion? < ‘
Let me begin in the past. Prior to any efforts to reorganize enforcement duties of
BATF, firearms licensing was undertaken without the involvement of criminal en-

forcement units of BATK, This unhealthy division of regulatory and investigative

function was eliminated in the reorganization plan announced in September, 1981
The Treasury Department’s plan held that enforcement and licensing was to go
under the United States Secret Service alo‘nf with special agents, technical person-
nel, and a percentage of those involved with licensing. ~ :
Most of our special agents enthusiastically supported this plan, Its benefits were
patently obvious. It consolidated firearms licensing and enforcement. And then, by
merging it with the general area of Secret Service enforcement, it married ‘the
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§ Y duties of protection, threat assessment, and technical suppert with ‘the control of all special agents from BATF to go the ¥.8. Secret Service. It lcaves the existing
IR firearms, the control of explosives, and the investigation and control of arson. It was f Bureau of Alcohol, Tobacco and Firearms with only compliance duties. This compro-
AN a logical, prudent wedding of functions. It was good government. i 1 mise makes some sense. It allocates enough people with expertise to one ‘agency so
gt Why? Because the BATF special agents regularly supplemented Secret Service de- that something positive can be done. What it does not offér is the clear advantage of
R tails during periods of manpower need. BATF special agents and U.S, Secret Service ’ having licensing fused with investigation. ‘
special agents worked together on stationary and travelling details, Today, they are » Now let me move on tp the impact furléughs and reductions-in-force have on
working together on such details.. - S : . ‘ working special agents of BATF. Try to imagine what it must be like to choose a
: The Treasury Department's reorganization plan also provided for the rrotection g career which you perceive as special, one that may call upon you to risk your life,
: of civil liberties while improving delivery of enforcement services, Althotgh it con- only to find out that your job is easily expendable. = ; '
: solidated enforcement functions, thereby improving efficiency, it did so strictly g Try to imagine what it must by like for someone like me with a wife and five
1 within the Treasury Department and not by proposing further mergers outside the : children. I have a mortgage. I have, bills. I have to worry whether my family will
Treasury family. : ) 4 have health benefits in a few months. Try to think what it must be like trying to
As you may know a great deal of the work of the U.S. Secret Service special agent. } manage a family while worrying everyday whether I will have my job next week or
goes toward risk assessment. Quite often the risks are posed by firearms and explo- : next month. Try to imagine how frustrating it must be to go through this anguish
sives. These assessment duties would almost assuredly be improved by having BATF when the suffering ma Jbe crused by the whim of special interests or the quibbling
licensing, investigations and technical services therged with the U.S. Secret Service., o of committees. Try an 1ma§(§@=. what it is like attempting to investigate the crimi--
There were intangible benefits to be realized also. The Bureau of Alcohol, Tobacco } nal cases which affect your voters with this preying on your mind, Just try and
: and Firearms has been and .continues to be very popular with state, county and i think Of the impact this has. Thmk what it must be like to worry whether I should
i local law enforcement who. depend upon it for assistance. The U.S. Secret Service 3 stay with BATF, try and continue my commitment to law enforcement elsewhere, or
enjoys tremendous. stature as an enforcement organization. Together this would begin to rethink my entire professional life in a depressed marketplace,
; have been a winning combination for the law enforcement community and the ‘ I can assure you that the threat, or reality of reductions-in-force or furloughs has
* American public in general. C 7 R o , , ; left the enforcement agent cynical and embittered. In dollars and cents terms this
. Now let’s examine the Treasury Department’s reorganization proposal from a po- [’ means declining morale, declining initiatives, declining productivity.
litical perspective. Would the merger of U.S. Secret Service and BATF criminal en- P One need not be an expert in personnel management to know that when an erp-
forcement have opened Secret Service to political sniping by special interest groups? i 'ph?'er Is perceived to have broken faith with an employee the working relationship
Would the U.S. Secret Service have become the target of lobbyists opposed to en- is damaged. In any service business this means productivity is likely to decline. The
forcement of firearms laws? ' , ; it longer this goes on with BATF, the greater the strains and the greater the harm
_‘ My belief is that they might have, but I also believe the U.S. Secret Service and i done to BATF enforcement and all federal IEW enforcement. :
j the'Treasury Department would have prevailed over that vocal minority and those Let me be more concrete. As of April 13, 1982, the BATF was funded at a level of
Qi special interest groups. The authority of the U.S, Secret Service, the importance of i $115,654,000 through the end of fiscal year 1982. There were no guarantees that sup-
i its mission and the status of its special agents would have been more than a match : plemental appropriations would be approved. This meant that as early as July,
é : for those who took continuing umbrage with the Gun Control Act of 1968. Placed & 1982, BATF would have to furlough as many as 1,600 employees for the rest of the
gl under the authority of the United States Setret Service, enforcement of the Gun : fiscal year. Already in the New York District there is not one secretary to be found.
i Control Act, and the Gun Control Act, itself, would have been strengthened. Special | They have all left. So as far as we—the special agents—are concerned, these fur-
§ v interests understood this, I believe, and wanted a weak and divided, not a strong loughs would leave approximately 400 special agents doing the work normally un-
1o and cohesive organization with which to deal. They wanted their old whipping boy, dertaken by 1,200 or more, for a period of three months. Moreover, the complicated
i £ or something like it. They did not want to tangle with the Secret Service, Faced and cumbersome procedures that must be followed to furlough employees for more
with the latter, eleventh hour opposition to the Treasury Department’s plan devel- than 30 days are about the same as those required for a reduction-in-force. .
o oped. ; , ; ‘ ; ; But will the cast savings derived from furloughing BATF personnel, especially
o This brings me to the next reorganization proposal. An alternate proposal suggest- agents and those JInvovled with _enforc?ment suppors, make it worthwhile? The
A S ed that 370 special agents from BATF go to U.S. Secret Service for explosives and an;weg n my fgpxlmonh‘s a regpundmg, noi X \
paa) arson enforcement, 400 special agents go to Secret Service for general duties, and 1IPSC’ n atl uriough situation, as"I undslstand i, ,k}en_e fits continue for up to a
S 500 stay behind in a new Treasury Office of Compliance to hangle firearms“duties. year, Correctly figuring “Bumping” and “Retreating” rights is an administrative

~

Y : ; et 9 L SN : nightmare, costly, time consuming, and totally disruptive to the normal functioning
0 functn o explotive vestgations oo oonder Plan” 1 logically leaves the * of any ageney, During poriods of furlough skilled law enforcement officers will loavs
sufficient number of special agents to such a degree that firearms control would vir- i service never to return. This exodus of experienced officers is likely to place a heavy
tually come to a standstill. It causes all personnel, including special agents, to deal 4 mortgage un future enforcement capabilities of BATF or that organization which as-
with all the problems attendant with the formation of any new government agency. o sun;eslB,;}T_F ls cg’uqmal_engorceanenlt dl“?.es- The cost of furloughs or RIF’s on the
And, it would wipe out the Gun Control Act of 1968 as an effective law of the land ? o ton olent crime 1s heyond caleulation.

without Congress ever rescinding it. As a special agent-of BATF, as a National Offi- ; To sum up, I believe that of all the reorganization plans proposed, the Treasury
cer in FLEOA and as a citizen I hardly believe this reflects the will of the American A . Department's possesses the most merit. It is manggenallg sound, financially well de-
people I know. . 4 ’ SIg(xiled, solid {)rom '?‘ﬁ enforcement posxt:mnland l:n ttl'it?h‘ e(i;t.mter(i{sti lof %Llu- natxog

: Let me give you some more reasons why this second plan lacks merit. The techni- | B e our members. 1he compromise version I spoke of third, is workable, The secon
Vo cal identification of firearms, the investigation of explosions and explosives, and the ; reorganization plan which sends special agents hither, thither and yon is absolutely
5 P determination of causes and the control of arson has dyveloged as a uniform body of / unaﬁcepfible from the enforcement perspectives I have and from those expressed to
£ technical and enforcement skill within BATF and its te\z‘h’ri’ica} services. Threatening 3 m%V y B F’{&xgﬁmbers of FLI}%OA' hard ti The enti b bt
S to break up this body of technical and investigative expertise is like King Solomon eln, )A recognize these are hard times. The entire government 1s caught
actually cutting the baby in half. My feeling is that it is better to leay</the baby in between inflation and austerity. But in thinking about furloughs or RIF’s for federal
; one piece in anyone’s domain than to divide it. I should hasten to ada:nat dividing i law enforcement personnel and firstline support people you are trading lives for dol-
¥ - these services will make it all the more difficult to maintain liaisons with, and pro- - i lars. You are sending a message to Americans \ihlc , Says thgt for a balanced
i vide technical assistance to state, county and local law enforcement. I hardly feel ' budget we in Congress are willing to accept traffic ing in guns, bombs, torching of

“thig to be a good idea when more and more enforcement responsibilities will be de- properties and all the misery, death and destruction that must accompany it:

l 'gtalgénsgpggglf :éle rglsoier ée}:':‘llsm—gyggorug?:s&tetggges;ﬁt}tlhvtehge:ﬁ agleadhf‘ix;ally, if . Mr. HucHEs. Thank you, Mr. Pitta. We are grateful to you, be- .
. ) ) orcement of arson, ‘ : insich
! o | explosives and firearms now, how will dividin them up make the load any lighter? é ?lause you reall{r hqve given us so.mti_p erﬁonalt IESlgh{;‘ You ha‘{e
i It cannot; and that is why the third plan, while not as good as the original Treas- ‘ one well. re_prebentmg your organization ere today, because 1t is
? R ury proposal, offers many more advantages than the second. The third plan calls for ; personal insight that we wanted to hear. ‘ .
L s
!
N { :
i

N




e

 The subcommittee stands adjourned. . -
éreupon, at-12:05 p.m. the Subcommittee on Crime of the

60

I hope you will commi;znicate to your members what I indicated

to the previous parel, my own personal concern and the concern of

R

‘this subcommittee; and it is our hope that we can put to rest the

 issues that have developed over BATF. We think also thatyou and
your -agents do an outstanding job. We “probably ‘receive more

praise directed to your agency from local law enforcement agencies

“than any other Federal agency, because you have developed a good

working rapport with the local and State law enforcement officials.
- We are grateful for your testimony; we are grateful for your
work, and we wish you well. o DL i o

We urderstand you have your daughter with you today.

- Mr. Prrra. Yes, that is Mary Beth Pitta, our madinstay.

Mr. Hucugs. Mary Beth, you are a pretty young lady; you must

be very proud of your dad. Yon should be.'
.. Thank you very much. e

- That concludes our testimony for today. "

g

Committee on the Judiciary adjourned.]
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* ADDITIONAL MATERIAL

' DEPARTMENT OF %HE‘TREASUR‘{,T 5
Washington, D.C, February 19, 1982,

Re 81-11-25A. 4 » ST s

Ms. June D. W, Katuarvr,

"KALWARVI & DELATE,

‘Washington, D.C.

Dear Ms. Kauwarvy: This is in response to your letter of January 5, 1982, re-
questing a copy. of the Bureau of Aleohol, Tobacco and Firearms Management
Review Report. In your letter you appealed the decision of the Assistant to the Di-
rector (Legislative Programs), who in a letter dated December 2, 1981, denied your
request for the report. L ; s . :

- After careful consideration of this matter, I have decided to release portions of
the report to you, I have determined that the remainder-of the report, however, con-

- tains advice, opinions and reCommendations, given in the course of Government deci-

sionmaking and that release of the remainder of the report would be injurious to
the consultative functions of Government. I believe, therefore, that the remainder of
the report is exempt from disclostire pursuant to 5 USC 552(b)(5), which permits an
agency to exempt from disclosure inter-agency or intra-agency memoranda or let-
ters which would not be available by law to a party other than an agency in litiga-
tion with the agency. . o : e e

A copy of the report, with the. deletions noted above; is enclosed. A bill for the
-photocopies will be sent to you under separate cover. ; '

You may seek judicial review of this decision in the district court of the United

States in the district in which you reside, or have your principal place of biisiness or

in the District of Columbia,
. Sincerely yours,

x};‘ ‘ i LT k kDE’PAR';‘MEN’T OF THE TREASURY, .

R o - , - Washington, D.C,, October 29, 1981,

Memcgand)um for: John M. Walker, Jr., Assistant Secretarx‘(Enforcementi and Oper-
atons), - - ‘ : ) g S

‘From: Robert E. Powis, Deputy Assistunt Secretary (Enforcement),
Subject: Executive Summary—ATF Management Review, .

. " Jomn M. WALKER, Jr.,
Asststant Set’:reta'ry (Enforcement and Operations)

“Pursuant to your direction on July 9, 1981, a Management Review Teani was ‘

formed by me consisting of nine people from the Office of Enforcement and Oper-
ations, senior staff people with personnel and management backgrounds from the

Office of Administratior;and legal advisérs frem the Office of General Couns,e]. This
group has conducted a management review of the criminal‘uenfercement functions of -

ATEF from July 17 until the present, L e o
In the course of this review approximately 150 ATF employees and an addmogal
30 external contacts were interviewed. The review included a study of the following

functions: and policies of ATF: authority, mission, organizational structure, person:

nel policies, public and Congressional relations, financial management, productivity
- and management effectiveness. " , « B

The conclusions and recommendations of the Management

‘Review Team appear
in Tabs m_md X1V of the attached repor!:, g i el
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' ATF MANAGEMENT REVIEW REPORT

“ I, INTRODUCTION

_Discussion with staff members led Assistant Secretary John M. Walker, Jr,, to
direct that a management review be conducted’ of the c¢riminal enforcement activi-
ties of ATF to determine if in fact there was a basis for the information being re-

.ceived and to determine the overall effectiveness of ATF’s ciiminal enforcement
program. Assistant Secretary Walker directed Deputy Assistant Secretary for En-
forcement, Robert E. Powis to conduct the management review and to select a team
composed of staff members from the Office of Enforcement and Operations; senior
staff people with: personnel and management backgrounds from the Office of Ad-
- ministration, and legal advisers from the Office of General Counsel. The group was
to conduct the study and make recommendations based on their  findings. Mr.
Walker ordered the formation of this group on July 9, 1981. ’ :
The members of the team selected by Mr: Powis and approved by Mr. Walker are

as follows: 0o :

t.Seyx)nour Bolten, Senior Adviser to the Assistant Sécretary (Enfofcemenﬁ & Oper-
ations), ’ ' :

Stephen\’Bas_hein, Management Analyst, Office of Management and Organization,

~ John Mangels, Director, Office of Operations (Enforcement & Operations).

Barbara Couglan, Personnel Management Specialist, Office of Personnel.
- Charles J.,_Sorrentmg, Enforcement Policy Adviser (Enforcement & Operations).
Joan M. Sinnar, Assistant to the Director (Policy Analysis), Office of Operations
(Enforcement & Cperations). o S I ~
‘ ’Jordan Luke, Assistant General Counsel (Enforcement & Operations), Office of
General Co’gnsel. i - : ' T :
atg‘)igy'Thxele, Attorney -Adviser, Office of General Counsel (Enforcement & Oper-
' Mr. Thiele joined the Management Review Team in August 1981.5“ ,
o Ehe Management Review Team held its first meeting on July 17, 1981.

* II. METHODOLOGY ;
Steps by the Management Review Team to determine if in fact there were prob-

-lems at ATF as reported and to assess the effectiveness of ATF are listed as follows:

L. The collection and review of background materials such as briefin ers
budget papers; directives, bureau memoranda and other docﬁments whighp?v%u]é

give information on the decision-making structure, mandgement planning system,

bureau programs and policy, and resource allocation.
po?';ts A review of relevant management inspection rgports and available GAO re-
: . i [ ‘
3. A collection and review of performance statistich is of ag -
coznp'llélslhments. an ' “p‘ lcj\? afxd an analysis of agency ac
,4. The most important information gathering protess involved extensive inter-
views with a wide variety of ATF personnel. A number of ‘managers and staff at the

_headguarters level were interviewed as well as a number of enforcement managers,

supervisors and working agents at a variety of locations throughout the country. In-
terviews were conducted with criminal enforcementpersonnelgin New Yorlg glr;icg
go, Los Angeles, San Francigco, Miami, Atlanta, Detroit, Cleveland, Houston, New
g%eans, Tglsa, San Diego, Long Beach, Falls Church, Virginia, and Washington,

5. Interviews were also conducfed with external contacts, ‘\",\I‘hese'ir‘x‘tervi"ews includ-

cials, and local prosecutors. Interviews of the above “officials were conducted i
Washington, Los Angeles, Miami, New York, Chicago, Cleveland, Detro&:nde Ség

ed Justice Department officials, Congressional sources, state and local police -offi-

Francisco,

R oo, STATUTORY AND DELEGATED AUTHORITY
Establishment of the Bureau o

The Secretary of the “Treasury is statutorily empowered to enfo;'ce those provi- - |

sions of the United States Code dealing with firearms, explosives, alcoh ‘ “
co. He delegated such authority to the Director of the 1:lrexa\u of Aﬁ:o%oin’?’cfg:&% "

and Firearms pursuant to Treasury Department Order No. 221 (June 6, 1972)
“By virtue of the authority vesfed in me as Secreta: of the Treasury, includi
the authority in Reorganization Plan No. 26 of 1050, it 13 ordored thety > 0 L0in8
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“1. The purpose of this .Order is to transfer, as specified herein, the functions,

. powers and duties of the Interna) Revenue Service arising under laws relating to

alcohol, tobacco, firearms, and explosives (including the Alcohol, Tobacco and Fire-

- arms Division-of the Internal Revenue Service), to the Bureau of Alcohol, Tobacco

and Firearms (hereinafter referred to as the Bureau) which is hereby established.
The Bureau shall be headed by the Director, Bureau of Alcohol, Tokacco and Fire-
arms (hereinafter referred to as the Director). The Director shall perform his duties
under the general direction of the Secretary of the Treasury (hereinafter referred to
as-the Secretary) and-under the supervision of the Assistant Secretary (Enforce-
ent; Tariff~and Trade Affairs, and Operations) (hereinafter referred to as the As-
sistant Secretary). . - : .
. 2. The Director shall perform the functions, exercise the powers, and carry ouf
the duties of the Secretary in theé administration and enforcement of the following
provisions of Jaw:" , -
Firearms , E »
" The Bureau’s Firearms Enforcement Program is responsible for enforcing the fol-
lowing laws; ‘ o v ;

(1) 18 U.S.C. Chapter 44 (Title I of the Gun Control Act of 1968) [commerce ‘in
firearms and‘ammunition]; - ‘

(2) 26 U.S.C. Chapter 53 (National Firearms Act), as amended by Title II of the
Gun Control Act [machineguns, destructive devices and certain other firearms);

(3) 18 U.S.C. Appendix §§ 1201-03 (Title VII of the Omnibus Crime Contro]l and
Safe Streets Act of 1968), as-amended by Title III of the Gun Control Act [unlawful
possession or receipt of firearms]; ; S , ,

(4) 22 U.S.C. § 2778 (Arms Export Control Act). S A

Title I of the GCA of 1868 (18 U.5,C. Chapter 44) is entitled “State Firearms Con-
trol Assistance” and supplants the Federal Firearms Act of 1938. The purpose of
this title is explicitly stated in section 101: ,

The Congress hereby declares that the purpose of this title is to provide support to
Federal, State, and local law enforcement officials in their fight agains} crime and
violence, and it is not the purpose of this title to place any undue or uunecessary
Federal restrictions or burdens on law-abiding citizens with respect to th& acquisi-
tion,, possession, or use of firearms appropriate to the purpose of hunting, trapshoot-
ing, target shooting, personal protection, or any other lawful activity, and that this
title is not intended to discourage or eliminate the private ownership or use of fire-
arms by law-abiding citizens for lawful purposes, or provide for the imposition by
Federal regulations or any procedures or requirements other than those reasonably
necessary to implement and effectuate the provisions of the title.

Title I, in general terms, requires that: all importers, manufacturers and dealers
be licensed; all firearms transactions passing through' interstate or foreign com-
merce be between GCA licensees only; all GCA licensees keep records of all firearms
transactions, regardless of whether they involve interstate commerce; and all GCA
licensees not convey firearms to minors, residents of other states, felons, fugitives,
narcotic addicts, mental incompetents, or in violation of State law. o

In znany ways, the heart of the Gun Control Act is Title I, the licensing mecha-
nism. As the declaration of purpose points out, licensee recordkeeping is primarily
intended to provide support to Federal, State and local law enforcement officials.

- The utility of an interstate recordkeeping system should be obvious for cost-effective

support of State and local firearms enforcement, programs as well as criminal law

= enforcement, in general. -

The penalties provision of Title I (18 U.S.C. § 924) only offers a felony indictment
as a penalty for lax recordkeeping. While § 923 allows the Secretary to revoke a fire-
arms license, neither of these penalties can be effectively used to encourage future
compliance; rather, they completely terminate a licensee’s activities. The net effegt
is that a single compliance violation can legally result in the loss of the licensee’s
livelihood or a felony conviction or both. The Bureau has nokstatpto‘ry discretion to
mitigate these penalties. This problem ig exacerbated by the Act’s silence as to the
meaning of the phrase “engaged in the business” which is crucial to defining the

: affected activities.

b o

The National Firearms act of 1934 as‘émendegi by Title II of the GCA (26 US.C.
Chapter- 53) has no statement of pu’rpose, and the legislative history of the GCA
gives no explanation of Title II. The legislative history of the 1934 Act is, however,
straightforward. House Report No. 1780, (May 28, 1934), 73d Cong. 2d session, p. 1,

states that: “‘(t)he gangster as & law violator must be deprived of his most dangerous

weapon, the machine gun. Your committee is of the opinion that limiting the bill to

the taxing of sawed-off guns and machine guns is sufficient at this time. It is not

: 0
16-118 O—83—~—8 . ,

4

E

N
s
A



e e

RS, R

54

th%ti:reﬁtefi by the ii:itial Act in 1934, 8 e '
; € 11, In general terms, requires that: “All NFA weapons -which i des j
. about everythu}g other than handguns and full-length shoggun’s ang: rif]lzzzl,ux('ri&ssgliys:
all importers, dealers and manufacturers of NFA weapons must be }i-
censed and pay an occupational tax; and NFA weapons cannot be imported, trans-
ferrgd or manufactured unless they are registered and unless a tax is paid;” i
Title IIT of the GCA (18 U.S.C. App, §§ 1201~03) amends Title VII of the Omnibus
e Control & Safe Streets Act of 1968. The cumulative effect of the two titles is
to prohibit certain persons from possessing firearms, The disenfranchised clasg is
comprised of felons, persons 'ugde; indictment, dishonorable dischargees, mental in-
com}fetgnts, illegal aliens, and individuals who have renounced their citié:enship. ‘,.
s n?é. uréau alsp enforces other laws wh’lch augment the aforexpentioned sf;atutdry
(1) 18 U.S.C. § 1001 [penalizing willful falsification of statements iti '
: ; 0 t :
urfaz]? 18 U‘.S.CT §3611_ (firearms possessed by /convicted felons) [sei;L;:;lalEgs ;‘;)rfeit-
(8) 26 U.S.C. § 5685 [penalizing the us in devices, explosi ; ‘
by(f) légﬁ%rsl%w ggq}gggr en avoidgcaptur'eﬁ; of certain devices, explosives, and firearms
) U.S.C.. 2-58 [concerning shij fr i es 1
volving violations of the Na[ltional Fllll'garnl}snziré]t,s " and from the Hnited States m-

® 4 USC Chapter 1I [seizure and forfeiture of carriers ttanspdrting, etc,, con-

traband articles as defined by the National Firearms A, t];
The Arms Export Contro] Act (22 U.S.C §27 ‘7%??e fa%e i ati
; : , .S.C, s th -
t%zzét:gggt Oafgg:ﬁ:st firf}ellr%s, ‘::(inélt];ﬁtiogu and imglengtgnts of vsa;z?%%'ga;;oi;:?f s::-
: Y aioae United States Customs Service, Bureq ) ; igati -
gesting export vmlatlons are referred to the Customs Service f%?'ucégzgisxgﬁ??x:ns me

Explosives

The Bureau’s Explosivéé Enfox;;:ément Pro, - i i - enforci '
] osi i £ram 1s responsible. f

gf‘ss-g- gg::ptt:r 5430,"1.;‘{1@ X1 of-the Organized Crime Control Act o fsf}i%o)m;nng %g
; ti\'re_'dévice sE’J.r (T4 g II of the Gun Cont;ol Act) [1I;sofar as it concerns “destruc.

Congress stated the purpose of the Organized Crime Control Act to bg: “* *
ls:e;:l il;e] ez:adx}c‘atlox} oforganizeq crime in the United States by gtrengfﬁening tlfg
ar;gd e c;) 5013 dtineg eev;xlc}l]ixlll%i—gastggg'%g proc(eiss, by establishing new penal prohibitions,
el : Ua ’ i i ' ,’
ac,%i‘;lltle}%ffﬁgseingaged a4 organile:da(ler u;l:}y remedies to deal with the unla,wful

1iie Al of the Act'is entitled ion iveg” i i

o g;icrigid f section-llle(a)xll:l ed “Regulation of Explosives” and its specific purpose
€ ongress hereby declares that the purpose of thig title i inter.
state and foreign commerce against interferenge and interrup?igi g;r l;g:itsgfnlgnﬁ:;

acquisition, possession storage, or use of- explosive materials for i ia ini
; o, Stor: or e or industrial,
?eg;!iﬁ:gg;gl,o fgz;g;h;:olczggxg purposes, or to tp;rowi;ie for the impositionngy I'n‘telgéggl’
! 8 Or requirements other th ably )
sary to implement and effectuate the provisions of th;s tiag.”t hose TrAEmably neces

tle X1, in general terms, requires that- All im rs ¢ ;
t ) erms, req s porters, manufact -
;23 rnlxilt .eéﬁ;;l??ézgsg:tilgea;s ge «l‘lﬁen?_ed; zill users of explosg\vé ,\matgxl:i?iz f:Jxll;fi;xa(iitfizﬂa
; all : records of explosive material transd stions: all i ‘
not convey explosive materials to minors felons, fugiti drug : 1 dofoe
tives, or in violation of state law: tplosive matarials o8 ored i ek defec-
“ri%tll‘eg;(lllaflions prozgulg'abed b;x:},leagegfgtlgsufe_ materials be stored in accordance
. ¢ 4l also provides criminal sanctions for the destructi i '
mltgill'lsatia]te kgl?ilé;merce nexus by the uge of explosives (ag broadll;ndgft;xggg)‘.) erty with m
are balieved ﬁ?‘ié‘ﬁi‘éﬁ%ﬁi&?@ﬁeﬁ?‘yﬁ e e
s tioae 1L of the Gun Control Act (36 US.G. Gronrs 2 hAllegal manner,
o o uae Gun Control Ac r 53) has alr descri
in the preceding section; It applies to the explosilx)res program inggga); ﬁeﬁ:geeic;}g
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possession, -use or transfer of an unregistered destructive, explosive or incendiary

device: , ,
Other statutes enforced by the Bureau which augment the explosives program are

as follows: v ; ) i ,,
(1) 18 US.C. § 1952 (interstate travel to aid racketeering enterprises) [interstate

arson]; ‘
(2) 18 U.S.C. §1961 (racketeer influenced and corrupt organizations) [arson as

racketeering sctivity]; ‘ »
3) 26 U.S.C. §.5685 [penalizing the use of certain devices, explosives and firearms

by a liquor law violator to avoid capture]. ‘
4) 26 U.S.C. §§7652-53. [concerning shipments to and from the United States in-

volving violations of Title II of the Gun Control Act}. »

Aleohol

The Bureau'’s Illicit Alcohol Enforcement Program is responsible for enforcing 26
U.S.C. Chapter 51 (distilled spirits, wine and beer). The program is intended to sup-
press the manufacture and distribution of nontaxpaid distilled spirits in order to
protect the revenue as well as public health, ‘ :

Chapter 51 contains thorough controls on the distilled spirits, wine and beer in-
dustries. Penalty, seizure and forfeiture provisions applicable to Chapter 51 are in
Part 1. S SR S »

Additional statutory provisions concerning alcohol that are enforced by . the
Bureau ‘are: (1) 18 U.8.C. Chapter 59 Qiquor traffic); (2) 18 U.S.C, §1952 and 1961
(relating to liquor) [See explosives section above]; (3) 18 U.S.C. § 3615 (liquor and re-
lated property) [fines, penalties and forfeitures]; (4) 27 U.S.C. Chapter 8 (Federal Al-

cohol Administration Act). :

Tobacco

The Bureau’s Tobacco Enforcement Program is responsible for enforcing 18 U.S.C.
Chapter 114 (trafficking in contraband cigarettes) and 26 U.S.C. Chapter 52 (tobacco,
cigars, cigarettes, ete,), g o ;

Chapter 114 codifies a-law passed in 1978 which penalizes interstate trafficking in
cigarettes on which the appropriate state taxes have not been paid,.
~ Chapter 52, on the other hand, generally regulates the tobacco industry in order
to protect the revenue. The Burean also enforces 26 U.S.C. §§ 765258 in relation to

shipments to and from the United States involving violations of Chapter 52.

Wagering ‘ , :
Pursuant to Treasury Department Order 221-3 (Revision 1) (February 21, 1976)
the Bureau was delegafed the authority formerly exercised by the Internal Revenue
Service to enforce the wagering provisions of th .C. .
Chapter 35. The Bureau initiated a Wagering Enforcement program to protect the
revenue and to suppress organized crime. The program was directed at significant
violators involving widespread tax evasion, and wagering investigations we carried
out in cooperation with the IRS and the organized crime strike forces. ~ :
The program was transferred back to IRS within the year.

IV. MISSION

A. Historical development . "

The Bureau of Alcohol, Tobacco and Firearms was created in June, 1972, out of
the ‘Alcohol, Tobaceo and Firearms Division of the Internal Revénus Service, With
the exception of wagering and cigarette trafficking, the Bureau’s law enforcement
responsibilities have never changed from those exercised by its predecessor division.
Over the years the Bureau has initiated numerous programs in response to changes
in law enforcement priorities by ths various administrations, the Department of
Justice, or within the Bureau itself, A roughly chronological description of the Bu-

reau’s evolving programs and priorities follows.

Oinega » 7
Project OMEGA (Outlaw Motorcycle Gangs) was developed in early 1978 as the
first coordinated nationwide effort to disrupt organized criminal activity by motor-

- cycle gangs. The project was ‘primarily focused on the West Coast where motorcycle

gangs were most active. By utilizing undercovexj’ penetration, the project sought to
target motorcycle gang members engaged in criminal activity who were vulnerable
to firearms or explosives prosecution; remove them from circulation; and thereby

disrupt the gang organizations. .

)
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Interstate firearms theft \ e SR SR : :
This program commenced in mid-1978 in résponse to the ‘ﬂf)w of cri
; old : ‘ 10) me 8
sulting from interitate firearms shipment thefts. The programs sought to tgxl'lg?et ;r?:

dividuals who received concealed, sto i
div; ‘ : » stored, sold or disposed of stolen firearms movi
in interstate commerce. - f' , v : : T meving .

Project. “T” ; : o - s

- Project Identification (I) was a cdoperative study besun i it ted ’il

P : ; \ Y begun in 1973 ‘with selected

police departments. The project's goals were to determine th ' in i

crilmi?gflig ctivity and their sources, o the type; of guns gsed "
n 1376 Project I was revamped to trace types, sources, purchasers ¢

owners of firearms in connection with the CUR program, de’sgibed be}x(;swand, S

SCAD/SCEP

ITAR sy ~ '
ITAR (International Trafficking in Arms) grew out of a 1974 project ealled “Guns

to Mexico” which was initiated to combat the ille 3 ion : ’
vhich i > 1legal exportation of fir .
pﬁ'o_gram provides 1nt§1hgence and support to Customs ang the State Depiixégin’f}l}s
itn ggzgzé‘fﬁgt: l:;oemterd_l,ctzi nét:rn_atllor:ial tgun trafficking. The program is still function-
, een expanded to includ i ica i
G and South f‘fmen’ca, iclude fafﬁcklng to Europ‘e, Africa, the Mlddle East,
NIS | | | =

.. Between 15;76 and 1979 the Deéartment‘ kof Justice e eized sfonc L
p : ] v X mphasized enfo t
white collar, organized crime, and multiple defendant cases.. Cases which:;irx!‘l:ﬁeig

censed GCA violators. A major element to this strategy was an ill-fated proposal to

computerize the case tracking system. The strateo: tock f i ; i '
brograms: CUE, Interdiction, and the OC progratmg.y , orm i ﬁhe follvowmgkt}ylree.

- CUE :

Project CUE (Concentrated Urban Enforcement) arose from a June, 1975 . »
by President Ford to Congress.wherein he pledged to decrease the mi:&slegzgdagtliggz?l} :
trafﬁc in firearms and explosives by urban area criminals. The program relocated
law enforcement personnel from rural to certain selected urbah'si"reas'with'signiﬁ- '
cant, criminal problems to effgct; a concentrated campaign against urban street

arms in CUE cities to id:ent.ify type, source and flow of the r Tacie -
I . ; : pe, ce, and f hese weapo
above); identification and interdiction of flow of firearms from t%er:a (sgsrlzé'::]g:fxé[

Interdiction’ : S , R ) ,
Interdiction grew out of a shift in Department of Justice enforen eers s cro .
; v OL ; . e enforcement ities in
L8 ey o et o i oot it i
sfe:a s ;bove) sought to identify the major sources of crime guns located outside
ol targeted urban areas and interdict the flow of such guns before they reached the

street criminals. The program was lar i
2 nationoeram was largely unsuccessful because i
guns was not a nationwide problem of significant proportions. the fratfie {n ¢r1me

b

o A N

" tential investigations. .
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‘ OCﬁmgram ’ : ‘ ; ’

- The OC (Organized Crime) program primarily consisted of the Bureau's benign

participation since 1976 in Justice Department strike forces. In order to increase the

quality and. quantity of ATF strike force participation, uniform case investigation
guidelines were developed in 1978 .« ... ... .. A e e e

~ Arson program ST S B R ERtR

The arson program was developed prior to 1977 to deal with arson-for-profit. The

o1

- Bureau argued that complex arson-for-profit schemes and the violent, explosive

nature of arson related crimes constitutes a_significant threat to - public safety,
which state and local law enforcement are ill equipped to combat. - '
Together with the involvement of organized crime and white collar criminals,

arson-for-profit schemes demand Federal intervention. Arson incidents involving de-

‘structive devices, incendiary devices, explosives, or accelerants with explosive poten-

tial generally result in violations of Title II ar Title XI, as described in the preced-
ing chapter. The Bureau consequently prioritized arson investigations of industrial
or commercial incidents involving suspects associated with organized crime, white
collar crime or arson rings. This program is perhaps the most successful and widely
acclaimed of any of the programs which the bureau currently has in operation. Tt is
seen in a favorable light by the Congress, the media, state and “local police and by
Federal, state and local prosecutors. . ~ L R
Attendant to the arson program, the Bureau has assembled four 10-man Natjonal
Response Teams (NRT) of special agents to investigate major bombings or explosions
throughout the country. The main objectives of the NRT are: (1) to concentrate ATF
resources ‘and expertise on those investigations clearly beyond the capacity of State
and local law enforcement agencies, and; (2) to provide immediate nationwidé re.
sponse with the best personnel and equipment available, ‘ '

SEAR. : NI - :

- Project SEAR (Stolen Explosives and Recoveries), initiated prior to- 1977, s a
Bureau-wide effort to combat the problém of explosives thefts and lesses; to aid in
the recovery of such materials; to assist investigations of criminal bombings or acci-
dental ‘explosions; to determine trends and ‘patterns of such thefts, and ‘to assist

. State, lqcal: foreign and other Federal agencies in related investigations, The project

requires"li’cﬁgfhsees‘, permittees or any person with knowledge to report such thefts or
losses to the Bureau. SEAR incidents are immediately entered ‘on TECS and the

nearest field office is notified to investigate. :

; Narcotics support program : L ‘ ‘
. 'This program; initiated in 1979, sought to target DEA Class I violators for possible
firearms prosecutions. DEA provided target lists which the Bureau examined for po-

‘ modiﬁed‘in August 1981 to iriclude- DEA Class II narcotics traf-
fickers for targetting purposes. The program name has been changed to the Navcot-
ics Impact Program. = - ’ , o : ‘

This program was

' Outlaw motorcycle gangs . TS S

. This program is a rejuvenation of the OMEGA program, instigated by a very suc-

cessful 1979 investigation of the Hells Angels in California. This program is both

Important and successful, A measure of its success may be seen by the fact that the

- EBI as of April, 1981 has entered on a nationwide program of targeting and infil-
trating outlaw motorcycle gangs with a view toward RICO prosecutipns. :

- Extremist/terrorist groups e ! o
The Biireau has attempted to target extremist and terrorist groups since 1979.
- The reemergence of such groups prone to violence and their probable vulnerability
to firearms and explosives laws justified encouraging igvestigati\ons!jin this area.
Criminal firearms traffickers program e ‘ ” S
The “Top Traffickers” project was started in 1980 to target major sources of fire-
arms for criminal gun users. Once a top trafficker is identified, he js monitored con-

it

stantly until an investigation can develop a successful prosecution jagainst him, Top

I

traffickers are identified through the following indicia: (1)‘Maintg'?ms recurring il-

legal firearms dealings within the scope of ATF jurisdiction; (2) effects 2 plus police

- . jurisdictions or a national border; (3) deals in 25 plus. firearms per incident or has

an equivalent reputation; (4) ayoids GCA trace provisions by ille‘galqmeans, .

4, .
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Two years;ago the Director created an Office of Planning raluati i
Twe 2 g and Evaluation to as
ijmgmal and Regulatory E}qforcemént_, supervisors in developing well reasoned hS:;f-t-;
monious Programs and. policies. Planning and Evaluation has been working on gen-
erating a stragetic mission statement for the Bureau. One of the initial products of

g‘lé‘slhn n?év ch))‘ok.to bureau program kand policy making has been the Crime Impact Pro.

‘ e CIP has evolved into the Bureau’s primary criminal enforcement stra

flas four mterrela_teq phases: (1) assessing the significant crime problémss rﬁ:ﬁ?ﬁ%

lglcrlasl-l%;) %Ztgvteeslzal?llsl'xtx‘pg loc;al fnfo’x;c{ement gbjectives to tounter each of those prob-
5 Ping ‘impact plans” to coordinat 1 ; ' ;

forts; Diex evaluating o olans" to e law enforcement resources and eft

B. Current. programs and policies

The Bureau’s primary criminal enforcement strategy is the CIP, descri
[ rImin , describ .
program represents a major shift in emphasis fxg'gm nationwide, herelxd(;%:l?tg‘x":—
dlrgctegi efforts to a law enforcement function, which is headquartersmonitored but
whlc_h identifies local law enforcement needs and targets limited ATF resOurce; ac-
cordingly. In many ways, CIP represents the maturation of the Bureau’s ¢riminal
eanox:cemen_t efforts; it tailors the Bureau’s strength to the varying needs of the lo-
i:ahtles while momtormg_ the resulting local autonomy to make certain that the
local needs are properly .1dent1ﬁed. and met. The former, local autonomy, was the
1strength of the Reg}onal system in place prior to the 1976 reorganizaéion The
atter, headquarters involvement, characterized the system since 1976, '

The first plan (ZBBO FY-81-5) for development of this program was adopted som
se\'i%n xfr_mr;tps__ atfter the gfﬁgram became operational. e
. € Lirst joint regional/HQ working group came into existence sev ~
implementation of CIP. Also, the AD/Planning and’/Evaluation wgsex?oir;n ngﬁggfﬁ

CE/ i ! i
- rix:gg; .Plannmg and Deyelopment 8 work on CIP until seven months after im-

Other programs " -

active, as is Project SEAR (stolen explosives and recoveries)
Congress passed the Gun Control Act in 1968, the Organi;zed Crime Control Act of

1970 and authorized manpower increases for ‘ i
however, there have been a series of bu%sgeggq;ﬂtgéc}( ot thgt time: T recent Years,

V. ORGANIZATION ‘ )
A. Introduction » '
Int-errelations_hips of ATF activities o ,

~ 'The Criminal Enforcement (CE) activity of ATF utilizes approximately 50 percént

employed in the Regulatory Enforcement (RE) activity i i
ple ; in w
t%xgo;ég tggog;;g]:&ﬁrear‘ms ;an ekgl%sives,. Both CE ar):d RE g;kyrgéigniﬁgr%%}igg
Ninictearory Services (e.g., technical, scientific legal, i 1 irs, .
for : , » €gal, Internal affairs, ADP)
: ;Mgg;;‘xmlstratwe support (financial managgment, personnel, training, and office
Because of the interrelationships amon fviti m
} ; g ATF's activities, the man i
tt_;a;gl év?hgagzi l\:;l:th : :i\éegfdl CE .néantggement issues which related tﬁgtilg%lé ?c‘gis’vi‘:
t : administrative services. According] thi i f
report discusses CE in the context of the entire Bureau, A dégsg;:ipt};;sn iefcg’%%’so f;)vtgg

all organization is id
org n and fugctmns 15 provided for the reader’s convenience,

which affect the management of the CE activi i sord
, 2t ) | vity. These find i :
Eccountablhty for programs; accountability fo¥ support r;ex;nv%geg?l%zfssues ahout
eadquarters structure; the organization for managing informdtion’systems ’

' Sources’ ‘ L

- Information for this section came from A’I‘F‘ ;lire i Srmor ' -
Form ; H ctives :
whuctien Interviows, and the report of  Functional ang Grgamsmioney 3 Provious
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Support Services of BATF” prepared by:the Office of Personnel Management's Gen-
eral Consulting Division, June 1981,

B. ATF's current organization

1. A conglomerate of responsibilities

ATF is a diversified organization which is responsible for five programs: ‘

Alcohol.—to assure and protect the collection of alcohol excise taxes; to regulate
the alcoholic beverage industry to prevent criminal activities, or illegal commercial
activities that restrain trade or markets; and to protect consumers by. enforcing
product quality standards. ‘

Tobacco.—to assure and protect the collection of tobacco excise taxes. ‘

Firearms.—to reduce the criminal use of firearms; to regulate commerce in fire-

- arms.

lEagplosibes.——-to reduce the criminal use of explosives; to regulate commerce in ex-
plosives, ; ‘

State and local assistance.—to assist law enforcement agencies: fight crime and
violence; protect tobacco excise tax revenues; and regulate alcoholic beverages, fire-
arms, and explosives. ‘

ATF’s responsibilities are founded on separate and distinct statutory authorities.
Moreover, the industries, business people, and individuals regulated share no
common interests across the industries regulated. Diverse groups of ATF employees,
each with distinct types of skills, knowledges, and procedures, and working in dis-
tinctly different environments, carry out ATF activities. Technical and scientific
personnel, inspectors, and law enforcement personnel, staff the primary activities.
There is no compellin% reason for the current mix of programs assigned to ATF
other than historic evolution. ‘

2. History of ATF

ATF reflects a long history of alcohol taxation, to which programs relating to fire-
arms and explosives were eventually added, In recent times the enforcement of Fed-
eral firearms and explosives statutes became AT 's primary role. -

Aleohol and tobacco tax role

The Federal Government enacted a distilled spirits tax in 1791, These taxes were
difficult to enforce from the be inning, In 1794 President George Washington called
out militia to put down the W iskey Rebellion, an organized resistance of western
Pennsylvania farmers to pa ing taxes on whiskey.

Tobacco taxes also go back to the earliest days of the Republic. Alcohol and tobac-
co tax collectors predate the establishment of the Office of the Commissioner of In-
ternal Revenue in 1862, The primary revenue source of the government until World
War I was alcohol and tobacco taxes and customs duties.

The alcohol tax statutes were originally primarily for revenue purposes. However,
the prohibition era and its repeal brought additional regulatory functions,.Follpmng
prohibition the IRS was charged with all the responsibility for tax collection, indus-
try regulation, consumer protection, and law enforcement relating to alcohol.. .

The 1952 reorganization of IRS resulted in the alcohol and tobacco organizations
being merged, Field operations were placed under line supervision of IRS Regional
Commissioners. The Regional Commissioners were under the supervision of the
Commissioner of Internal Revenue. On matters relating to alcohol and tobacco
taxes, direction from Washington was provided through this line by a Division of
Alcohol and Tobacco Tax in the IRS N};)ational Office. But alcohol and tobacco tax
matters were accorded low griority'relative to income tax administration which in-
volved more than 90% of IRS' resources,

Firearms role and new priorities

The firearms jurisdiction started modestly. The National Firearms Act of 1984
levied a transfer tax aimed at restricting the flow of “gangster-type” weapons. En-
forcement of this statute was assigned to the Alcohol Tax unit because of the avail-
ability of investigators. The Federal Firearms Act of 1988 regulated certain types of
interstate traffic in firearms and ammunition by convicted felons, Neither of the
statutes required the diversion of any significant portion of Alcohol and Tobacco
Tax investigator staff. . b S :

Priorities changed dramatically following the p_assaég of the Gun Control Act of
1968 and Title XI (Explosives) of the Organized Crime Control Act of 1970, The Alco-
hol and Tobacco Tax &viaion was renamed the Alcohol, Tobacco and Firearms Divi-
sion, To strengthen enforcement leadership IRS established two Assistant Directors
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under the Director of the ATF Division in the National Offi . ‘
ment and tgxe other for revenue control, ' mhona e Qne was for enforce-

ATF established in 1979

However, the organizational placement of the ATF Divisij(;n wﬁ'thin the i
, ? multi-pro-
gram IRS strgct\‘lrre was no longer adequate. The law enforcement prograxgs 1\&?(:1%
found to require “a single-minded, authoritative leadership which was not available
in IRS due to its overriding (tax) revenue ;missi.on',." (from an October 1971 report of

the Treasury Office of Management and Organization on the “Organizational Place-
) ) ;

The October 1971 Treasury report recommended reassigning the ATF crimi
forcement.functions out of IRS to a new bureau in Treagﬁrygunder thecsrtl;;é?vailsi%l;
of the Assistant Secretary (Enforcement, Tariff and Trade Affairs, and Operations)
£ETTAO]. The report recommended leaving the revenue control functions (for alco-
hol and tobacco taxes) in IRS. Due largely to the concerns..of the distilled spirits
égggfgf};‘uil::%ﬁns?l?rara ing lth?i alc}giho}itwé %nforcement funétion from the revenue

, Treasury leaders ecided t all i iminal
en{_‘(;lrceinle‘:lx;t and.revgme control) frgm IRS. o remove all ATE funstions (oriminal
e was established on July 1, 1972 (Treasury Department Ord 22
%T]f?';tzl)fx e‘zl'giiirc-l the sx;pervi:}ilon o{l the AAsssistant Secretafy (ETTAO).r ’I?}l’:e Il}i’rggtgs
erv operations through an Assistant Direct imi )
and an Assistant Director for Regulatory Enforcemgﬁ&(.: °r for Criminal Enforcement

- Regionalized ﬁelc/l orgdnization ~ ‘ ~
ATF’s field organizafion struct ) ramatic ¢ i
tI;nitialli, fed op%rat' u structure hasg undergone, dramatic changes.smce 1972,
Ors, who were located in New York, Philadelphia, Atlanta Cincinnatti, Chi
IC)a_llqs, and San Francisco, Regional Directors reporéed to the Assistant Dli,recltltl)iafgoox:
riminal Enforcement on CE matters and to the Assistant Director for Regulation
in Charge (heads of criminal enfi istri L
rogulatary anpas oL cri areas)fm orcement districts) and Ares Supervisors (heads of

Assistant Director for Criminal Enforcement i r
irect ) in ATF Headquarters. Th ‘
?xe refqrganmqtmn was to promote greater responsiveness, cll)ring about gtggggg(si?zgf
10n ot cperating procedures and training, and permit greater. flexibility in usin
cr}ﬁl}lnﬁ er:iforcement personnel, v g
€ eadquarters Office of Criminal Enforcement was expand
. ) t Crimin ; ed to perf; -
‘t;gspfl‘.%:;?;:(liyb;eitﬁg ﬁvRetgxoxégl Dllr)qctors. Operational coc?rdination gil;iogﬁd?r?c%
‘ hvestigations Division, Operations reviews of distri
were conducted by the Program Review Division. Planning and develo%rsrgﬁ ;fﬂxige;

. Programs, procedures; and regulations were conducted by the Program Development

and Planning Divisjon,

A separate regulatory organization structure

Regulatory enforcement field operations were e isi

r ¢ ‘ e put under the supery -
sistar i%eg}onal Directors (Regulatory Enfor,cemgnt), who were I;n tilsx{gnsginggsifeii
y the : ssistant Dxrectox: (Regulatory_ Enforcement) in Headquarters. Likewise the
re%mlna officials responsible for Administration, Technical and Scientific Services
and legal services were placed under the direct supervision of their respect; As-
SISTtint Dgfctg;? in Headquarters, S ‘ : pective As-

ne.public affairs staffs in fouy regions were abolishe i

affairs activities wag centralized FA the Headquarters Pugiigczlfgi%ls%g?ffe op public

Regional supervision reestablished

Four Regional Directors of Inve tigations (RDI) were establi i
, 1 Diy ; stablish
E}gg:;gvge agglzr‘:)y aﬁgzrlil:tgcfhd g};édf&s&gsitant cIl)irector (Crim;fla?dlﬂlr?fci'%gntgﬁ"?t? :g
eld level, Visie the cdordination and communication probl that he
developed between the District lgjjél and Headquart hi al5o the romt Leg
g&?cxsxon to decrease the xsize"*‘df’Headquau-tex‘s.qRDIse I;f(‘eg; !esst‘gﬁigllg:i t?xf I{ﬁss ultYo_f}a{
ity, Atlanta, Chicago, and San Francisco. ‘ ‘ oW or

oo i e ‘-..‘..4;;,.W«,‘,‘.,‘ww...;»_»a..M_;;‘;w.wn;.w;wi;;.;«;;;;_@“ ;
R R
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The Headquarters role was to originate policy, give directions, and monitor pro-

gram goals and objectives. RDIs were also responsible for assuring efficient and ef-
tilization of resources and were given authority to redistribute resources

_grams. Ehe RDIs were to provide for compliance and evaluate attainment of pro-

fective htiliz :
under their control, )
. Headquarters coordiiation difficulties addressed
An Office of Assistant Director (Planning and Evaluation) was established in Jan-
uary 1980 in order to provide a central foeus to planning, policy making, program
development, and program measurement. The office was to serve the Director's need
for a coordinative mechanism, ‘

Regiopal structures refined
A regiongl realignment was proposed by the Director of ATF in Fall 1980 that
would provide comraon boundaries for all regional functions. At the time the Re-
gional Directors for Investigations were in a four region structure and the functions

- were in a seven region structure, A five region structure was proposed in order to

improve inter-functional coordination and cooperation, and to streamline regional
staffing by eliminating 538 positions. : :

3 Hasis of ATF’s Organization

The organizational principle upon which ATF is organized is to group similar
skills. Law enforcement investigative skills are organized in a criminal enforcement
activity, Rulemaking and rule-enforcing skills are organized in a criminal enforce-
ment activity. Skills for various support activities are similarly grouped, i.e. admin-
istrative, laboratory, legal. , v ,

ATF ig a divisional-type organization in which the homogenous skill groups are
structurgd vertically into functional organizations. Assistant directors in Washing-
ton direct their respective functional organizations in the field through subordinate

- managers. Fach functional organization is responsible for a part of each of ATH's

five programs. o

Program coordination, horizontally across the functions, is organizationally pro-
vided for at only the Director/Deputy Director Level. In addition, an Office of Plan-
ning and Evaluation assists the Director in this integrative role, in a staff capacity.
This office supports the development and maintenance of plans, policies, programs,
and performance measurement systems with which the Director manages the divi-
sions. ATF’s organization chart is at Figure 1.

Program accountability and problem resolution function is highly centralized

As a result of organizing functions verlically and program ¢oordination horizon-
tally, the only officials in BATF who are responsible and accountable for a complete
program are the Director and Deputy Director, They are the only officials with au-
thgi'ity to integrate the efforts of the divisions toward achieving BATF's program
goals; » : .
Any interdivisional conflicts in the headquarters or field which cannot be negoti-
ated by subordinate functional managers, must be arbitrated by the Director or
Deputy Director. It is common in other diversified organizations with dispersed field
i)peratlionsl to provide organizationally for the arbitration of “localized” conflicts at
ower levels. :

In order to force the problem resolution function down to lower levels, the Direc-
tor BATF, ordered regional activity managers to hold monthly “regional manage-
ment team meetings” for the purpose of identifying issues and problems and resolv-
ing them (Order ATF 0 1000.1 12/29/80), .

4. Organizational location

BATF is a buieau of the Department of the Treasury with its own appropriation
authority. The Secretary of the Treasury assigned BATY to the Assistant Secretary
fmnforcement and Operations) for supervision {(Treasury Department Order No. 101-

The ASEQ's office is looked to by BATF: to approve program goals, priorities and
budget proposals, and to evaluate performance; propose legislation a’nd approve reg-
ulations; to coordinate interagency issues; and to advocate ATI's goals outside
Treasury where appropriate. The ASEO's office coordinates budget oversight with
the Assistant Secretary (Administration). The ASA in turn assists the Secretary and
the Director, ATF, in presenting-the budget to the Office of Management and
Budget and to the Congress. . ‘ /I
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i . The Director (and Deputy Direct o 1 ienied “althr awa! ; ' ‘ . ’ T
i : irector (and Deputy Director who is assigned “altér ego” ibilities) i : i of A” i i
i th Sl et S o, T el o gt o bodets b & e et S L 1 s, e ]
tor’s immediats office are e, Asgse: g} fagmdca Chief .Counselt.‘ Vrithin the Direc- i regional manager. However, there would still be no getieral ATF program manager ‘
‘and Disclosure, and Bonsl Brcy] %no lor Congressional Affairs, Public Affairs at regional level to coordinate interfunctional issues, nor would any of the function-
-;1 o an B0 ocr 5 Seve ol o, T ot oo oot | Sl managors have primcy ot e obery ol toam el
Headaua : « ; . istants supervise would continue. The headquarters would be in New York, Atlahta, Chi , Dall :
..’afgﬁiﬁgf‘ezsctsiz?g:; (/"unctions).’—»Assistant‘Directbrs‘ supervise the followi “;pe and San Francisco: ’ . 1ca’g§‘ Dalas,
tions (staffing figures are based on employees on board'l:asU of S t% c%lowmg ne- 7. Criminal enfor 2ati
(1) Administration.—There is a headquartcss.staff of 205 and s:genm er- 18,l 1981), _ 7 Criminal enforcement organizatior; .
=) i S“%sFWS?d through Regional-Administrative gfﬁ;éi:é.lﬁegional swﬁnéﬁigi?iga staffs . @ The Headquarters Office of CE includes a Liaison Staff, and Investigative Divi-
; @) Criminal enforcement.—Headquarters staff is 97 (about 6 percent of tbtal C sion and a. Program Development and Planning Division, - .
:‘ staff), Ther? are four regional staffs supervised through Regional Directb of T . (1) Liaison staff.—This staff represents BATF/CE outside of Treasury. It; Main- :
tl-gactilo%s,wmh a.combined-staff of 21 employees. There are 22 district str:ff% sgves- tains liaison with other law enforcement and government agencies on’ matters of ’
Xﬁ; agte gﬁlegglggfgg% %genﬁl in Cgarge, with a combined staff of about 1,580 Til; ' {’;“ff‘;ﬂbﬁgg,ﬁfgng Manages CE training programs for bureau emp lo:ees and other
‘ ' 5 {9 authorized positions o R nt agenices. ‘ : s
: (&) Internal affairs.—~There i - ‘ o, (2) Investigations division.—This is R’ i 1 e
L supervised thro@h Regionarleﬁ?r:‘(:t}:)izdggl?ﬁgﬁ :ﬁ{% gfrgl w??ls f\é‘e' rggml:lgl staffs : It: Monitorggprograms; axlld activési:fvéstigsa?:{):;?tégn:s:g?en:lﬁ?o:g?ycggﬁgg(lztcggltﬂ:?
, 32&4) Planning and , l - ombined staff of Exxiiigrstaéxdln% and comphancte. Px;;)vides suppé)rt (tetch?licaglinformation, advice, in- 2y
F and. evaluation.—Th s ) . E elligence, undercover support, airborne operations, technical equipment, radi - %
’ﬁe(l'g) %aff. l ) ) ere is a headquarters staff of 12 There is no . gun(iicat}igor;si, p&lygragh, :ktc‘) to RDIs ag% SACs. BEvaluates ogergtions, tlc';1 ig)eggirgr y
ceguldtory enforcement.—Headqs L 100 (- _ . ends. tivaluates and makes recommendations about program and policy matters. =
RE staff). The seven regional‘staff%sl, gsggxt?;lis‘seit%{:fr;i 1}?91*'{(?;’"0]“2 10 percent of total £ Provides_technical information to Program Deve,lopnf:ant{f);r and Planpningy Divisfon. /5
. have a combined staff c£256 (34 percent of total RE ‘s%aﬁ) e%i atory Administrators, X Keeps CE managment informed of significant items. Coordinates and monitors fire-
supervised through Regional Chiefs of Field Operations and A reé: élll;e 37 area offices 17 arms traces. Cogrdmate§ with other agencies, . ) : o
~ 4 cozx‘})%edhst?fflof 530_ ; , ‘ : pervisors with a foggien ]é)n{u.slxog: Ills organ'x(z)eq‘ n~ﬁ\c'1eén:anches:d Ie.lxplgswleg Enforfement, Firearms En-
» o ; ecnnical .and scientific services.— S - , . I nt, intelligence, Organized Crime, and Tactical Support. ,
" s alifornia, ' « e , beorgla a ancisco = plans are developed, programs and management systems are designed, management :
" 0N ! 1y 3 . P g 3
i ‘_ ~ R o o : . ) information systems are controlled and policies and procedures are codified. Pro- -
N e misjor. activities (Criminal, Rey O i B, T Diocedures,ave doveloped as required: Performance systems e con- :
i . ies minal: Lo s ; 4 y led ed; resource requirements are identified; performance = “
‘} l gf;gge%)‘oirg respcinsié)}ie f‘_or performiixnga t’hﬁﬁlﬁ?{ “é’o;l;)%;ezfg"t’;s"i‘{ls %‘i}i%%{gngf: & ?tan,t(iiar(}ffafe d.evelot?ed;t accgmpéisshxrienﬁsgige analyzed, CARS, which Ii)s CE's MnIS J
AT rams. xample, the firearms’ \ e Aiabsd £ or identifying investigations and Specia ent -tirne application is controlled. Di-
] | nizations as follows: program tasks are dzstrzbuted among these orga- rectives, manuals, handbooks and forms are gevelope,d. eP e )
\1\ L ; Regional director of investigations.—These offices play a limited management ? ;
L . e — — ;(i.ledovg;'hthelr- sgspgctulre JU}'lSd}Ct(lionSx {I‘h%y ass,utr.e 'tépat nationalfpoldicies are .com-
, _ . Organization ; led with, coordinate planning and evaluation activities, manage funds, review rec- o
LS g;ﬁblish [’)’olicies and programs for criminal firearms enforcement . Criminat enfo ) t ”y gyx%gegg ?gﬁéstiiégiiggosS%cgtlic‘;lx}éaq‘he %tla) I]:Args Iia]g‘fhglty b ?:gg‘m;eti og enini CQI‘:B utl: ‘ 7
s jen Special Agents o LOTCOMENE..ovcourmusmerstsrsnrsions O orcement, - & y B8, arms dealers. s have a staff of 4-5, an Assistan '
? : Conduct crin}iqal investigations, recommend prosecution and arrest when appropriate... Criminal i } j“ BD% operations officer, and. elerical ; ) : &
L Estabish policies and programs for legitimate firearms industry regulation P ,...Rr ml]" ol enforcement (i the fel: C. Findings and conclusions ' o : :
Co;;%ct D?]SItt‘e review of firearms mantfacturers' and dealers’ compliancs Wil T egu iggry enforcement. 1 a. Liaison and outside coordination activities,—The Liaison Staff and the Investi-
Provi de'%; :.!9“5- it ) el ~ : gations Division have lisison responsibility, The Liaison Staff's responsibilities are g
) hety ’s[:fS examination of evidence to be used in criminal prosecutions s TechtlcE] and sclenifc services general. Investigations Division’s liaison respongibilities are within specific subpro- :
2 Trace firearms ownership..... : . | ‘ %ﬁ@ areas, e.g. firearms, explosives, organized crime, and in support areas like in- i
i ; : ; igence, : . \\ :
ggx‘e‘g l;lxcgf‘fstecg:ét;ee(s{gﬂl%hg{i othe;r technical expert support...... o 33 T b.hI{ls*iifle :zzlbasrfimtztft:ons—Several i—espozlhsib(i)l}tt‘ies ?‘GC“;E) -assigned to the Office of & : ;
» It applications to-engage.in commerce n firea ’ lechnical an ientific Services require the Office o to spend time on coordina- a '
N e 1 _ b, 3 ., tion between that Office and the field. The responsibilities are assigned to OTSS S = o
Likewise tasks associ tLed ith th . $ ?ee‘ﬁlnlfal Segyxce: fl?xv151on tand include: explosives technology support; firearms j . #
: -assoclated with the explosives, aleohol? — " chnology support; firearms tracing. L o o & kel
as%méapce programs are distributed amgng the cﬁ;&gﬁlwﬁﬁcﬁ; E‘&d Stage,f‘nd local The Office of CE’s professional positions are almost entirvely staffed by’ Special : v - )
an cientific Service organizations, - i egu 'y and Technical : Agents, QS}-—IS&l’i l}{Et s%me siglzi icant rfsponsibcilligle)gpregﬁire t}s& z}ilpplication of - =
: ey - ; e - very specialized skills such as systems analysis, and ADP skills, and the use of spe- B .. :
» 6. Field organization : . : cialized disciplines like planning, program analysis, and budgeteering. R | : = ke g
. L > . o | The Planning and Program Development Branch (PPD) i‘s'responsﬁ)le for tasks re- - - §
an“s}\g- ;glgewtxzalt }i};?.lfxagemen‘t is a loose knit Giam of fiunétional managers who are ; viring speciaﬁze.d ‘skills, These skills are available elsewhere in BATF, eg. the = e § \
o managers are mgoﬁgfpéﬁtéﬁﬁeﬁsﬁﬁgnt lDchtqrs; tin ?’Ieadquarters. The regional ) fgxc& ofO rl;FChn%ﬁdaq’d'Sfie?tiﬁc Services, the Office of Planning and Evaluation,
: () v O - wounsel, onal Administrative Officer, Region : and the Office of Administration, = ) . ; .
2 . trggf&gﬁ&%egﬁﬁgggtﬂternal Auditor, and Regional Reg{ﬂat?r;nz]dgg:iﬁ ] The primary management information system for CE is CARS, designed and “ b
York, Philadelphia. Atlact nt) located in seven.regions with headquarters in New maintained in PPD. The system and its data outputs are said to have been designed . '
. siona Dt rec%o i Inanta,_ Cll}cmnatx! Chicago, Dallas, land San Francisco: and the to meet OMB's needs regarding Operation CUE a 1976 éntorcement initiative. CARS 7
& with headquarts rlz; 0 X vestigations (criminal enforcement) located in four regions replaced CE's MIS of the early 1970's\which never really got going. E . 4 4
: q in New York, Atlanta, Chicago, and San Francisco. Bt , There are three major management levels in field operations, four RDIs, 22 oo o Y '
i - ! SIA‘AECs,and Group Supervisors. RDIs have Assistant RDIs and SAICs, have assistant. L . 7
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i rity; emphasizing the need for revising missicr statements, renewing the orga-
ggg%i;n}: andpsetting ggoals; and establishing a planning s:,_tstaen} (which 1nch§des the
Crime Impact Program, CIP) that would eliminate the historic ATF experience of
tly changing priorities, : o .
fr‘i(&luleS;lSlyOfﬁceg:)ng%rsonnel Management “Report of a Functional and_ Orgamza_t-
tional Analysis of Support Services of ATF foupd that the‘ organizational split
between CE and RE aspects of BATF programs Is accompanied by corresponding
suborganizational loyalties and competition for primacy. This creates a difficult po-

Regions wers reestablished to resolve a: span of control problem. At the time they
; were reestablished there were 28 SACs. While regions restored a structure by which
| ATF functions had been traditionally organized, the rationale for restoring the re-
gions in 1979 was the same as the rationale for disestablishing regions in 1476!

Some large organization- units have been established with no apparent adverse af.
fects. Three districts exceed 100 in staffing, Groups in the Clicago District have 13
agents; one specialized group has 17. -

Conclusion : : :

While this study was focused on the effectiveness of criminal enforcement, other
matters came to the attention of the study group. One of these involved the regional
structure of administration. In sach of the four regions for criminal enforcement

€€ was a regional structure for administration,

ATF is organized by funetion rather than program. Traditionally, ATF has had

i ffs come off as seemin unresponsive, _ : .
tnilshseti)oiiﬁion of Assistant D%rector (CE) was vacant for ten months. Group supervi-
sor and SAIC or ASAIC positions in the CE field organization have beep vacant for :
8-12 months. Field personnel do not know the reason for the vacancies. Reasons 0
given the review team idcluded: (a) difficulty in getting Treasury approval to fill the :
AD(CE) SES position; (b) inadeque}ite }flm;lds t% ﬁfr‘xance‘ moves, and (¢) insufficient in-

y employees in accepting the high cost o moves, - , )
tel:’?‘&«‘b})l’asn;)};er{ targeted fo’; bfdget cuts this year and next, and will likely be sub-
ject to cuts in future years as the Administration focuses on its goal of balancing

al budget. . ) '
th%’i?ﬁaei&'l‘l? his strong advocates among local police glepartmen}; managers and
Federal and local prosecutors, the Bureau has been subject to an intense lobbymg1
efforts by the National Rifle Association which urges the repeal of the Gun Contro

Act and/or the abolition of ATF.

" 4. Stresses and strains

-ATF was horn of g painful labor, has had adaptation problems and difficulties in
setting its internal gyroscope, has too frequently been unsure of what its parent
agency wanted of it, and has had the unique distinction of being the target of one of
the most influentia] lobby groups in the country, The following findings provide the
basis for this conclusion, : , -

Was established at a time of terrible unrest in the country. In the nine
years prior to 1972, the two Kennedy and the King assassinations had convulsed the
country. The late 1960's were marked by i tn,

~ protest movement, crystallization of racial tensions, and the coming of age of the
post World War 11 baby boom. The country experienced major challenges to tradi-

N e S i«

owever, BATF had a limited law enforcement jurisdiction, Related 'j:iriédictions,
such as narcotics.. were centralized into the Justice Department. Moreover BATF

{
Wwas inadequately financed vyhenf‘established acCordigg‘ to a 19751 Tz:easury Report ‘3

bryonic development stage; public affairs functions wag understaffed, : A S , : k L
The 1974 study also showed that BATFg managerial structurs was vulnerable to v ‘ B
high turnover. Over 50% of criminal enforccrent managers were eligible to retire, . : g
ut, a strong management structure was vital because BATF's criminal enforce-
ment; staff was significantly expanded in the early to mid 1970'%.

enforcement functions from IR and assigning them to a-new bureau, The distilled R
Spirits industry’s influence resulted in the decision to remove both CE and RE from 4
hus the obglectlve of establishing a single focus law enforcement agency was !

’ meetings; initiatiqg an executive develg ment Program; developing systems of estab-
0 hshlpg accountability for resources an results; reorganizing the Office of Internal
o airs to centralize operational reviews and internal auditg and to ensure employee
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VI. PERSONNEL POLICIES
Personnel relocation
Findings

The bureau has two documents dealing with relocation: ATF Order 0 3100.24,
Office of Preference Option, and ATF Order 0 3000.6, Hardship Transfers.

The Office of Preference Option allows employees to express th=iy preference by
division, branch, region, district, or specific post of duty; the Hardshi. Transfer pro-
vides the criteria and procedures for applying for a hardship. Each «{ these docu-
ments appears to be an effort to document the bases for relocations and to address
the needs of the employees.

Records in Criminal Enforcement for fiscal year 1980 reflect the following statis-
tics: 92 reassignments were effected which involved geographic relocations; 8 were
hardship cases; 10 were the result of POD closings; 12 reassignments were made
into Headquarters; 4 reassignments were made out of Headquarters; 26 reassign-
ments involved changes in SACs, ASACs & RACs; 36 promotions were effected

which involved geographic moves; 9 promotions were made out of Headquarters; 4
promotions were made into Headquarters,

Criminal enforcement career plan

Background

When ATF was separated from IRS, it generally followed IRS’s promotion policies
until 1973, when the first ATF promotion plan was provided to the Department of
the Treasury for approval. At that time, the plan was all-inclusive. In April 1977,
the first formal Criminal Enforcement Career Plan was issued which attempted to
capture memos, chapter changes, etc. which had been issued by ATF in the time
intervening between 1973 and 1977. This plan underwent major revisions in June
1979. In January, 1980 the Management Assessment Center (MAC) was introduced;
the plan was again modified in March 1980, and was revised and retitled the Crimi-
nal Enforcement Merit Promotion Plan in November 1980. The purpose of the Plan
is to ‘“establish areas of consideration, basic eligibility requirements and rating,
ranking, and selection requirements for GS-1811 positions. . .”

Findings
9There have been numerous changes in the Career Plan since its introduction in
1977,

In a report prepared by the General Consulting Division, WED, Office of Person-
nel Management, in June of 1981, it was found:

“Employees felt that they are required to foreg¢ advancement opportunities
beyond the GS-13 level unless they voluntarily enter the career program, which
would measurably increase the likelihood that they would be required to relocate.
In the current economy, this usually results in a financial loss due to real estate
costs. In some cases, employees felt forced to choose between their families and pos-
sible career advancement * * * employees felt that such a requirement r .t only de-
prived them unfairly of advancement opportunities hut also may deprive the bureau
of assembling the most qualified corps of experienced employees, from which senior
managers are selected.”

This finding was borne out in interviews conducted by this management review
team,

The importance of mobility is heightened by the requirement for headquarters ex-
perience. (The most recent announcement for ARDI, GM-15, allows 18 points for 1
year of headquarters experience and equates to the number of points allowed for
one year at the SAC or ASAC level)

It should be noted here that an agent is expected to accept a headquarters assign-
ment without any increase in compensation, with the potential of sitting here for
two or three years waiting for an appropriate vacancy, and with the possibility of
getting an even more undesirable geographic assignment once he/she leaves.

The new Criminal Enforcement Merit Promotion Plan allows an individual on the
best. qualified list to express his/her degree of interest in the vacancy(ies) being
filled and the selecting official is supposed to make his/her selection from those who
indicate a preference for their location or those who indicate no preference at all.
Should no cne be interested, then the selecting official may select any of the candi-
dates.
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Reduction in force ; ,

v Background ) 2

~ Early after the change in the Administration, the Office of Mana

Budget recommended to Treasury that the Bureau of ATF be “reorganii?dn/%liistfz‘zzﬁalr;x(3
_tled. :I‘he Secreigary of the Treasury took the position that it was the Department

Head’s prerogative to determine internal recrganization plans. In the meantime, the

bureau and the Office of the Assistant Secretary (E&O) continued to prepare infpact
- statements and reassessments of budget cuts, etc. On February 18, 1981, the Direc-

tor issued a TECs message-to all stations advising them that “no decision has been -

made regarding any reorganization of ATF * * * Every effort will be
5‘%‘7’: %ppmsed 9£ %nlk‘l:}ﬁangg& but afi_‘ ghis time proje‘ctioﬂs would be pregggsr? s
ave avoide actions in.the past through « 188 i g
\regsobn to ex;ﬁ:et t}ﬁlis time to be any diffe%'ent.” gh areful plannmg and see- 1o
Qubsequently, the following series of TECs messages were furnished the field:
no%iéyfafﬁ};dzt% 1981;}-;tokallf stationg—'Atg;'ari%% notice of reduction in folrig This
ice 2d. for a cutback of approximately empl :

notice carried an expiration date of May 1, 3,981. ployees by Juie 1. The advance

2. March 26, 1981—to RDIs and SACs—Notice A af :
 GS1811 personnel. o RDIs and SACs—Notice that the proposed RIF will affect 75

3. April 22, 1981—to RDIs and SACs—Notice that specific RIF notices would
mailed to supervisors on or before April 28, 1981. On I?:hils 1s’ame dr;(%gmaesl;zggdwgg

sent from the Acting Assistant Director, CE, to Supervisors stating: “It is impera-

tive that this notice be given to the employees on April 28, 19817
4. April 23, 1981—to all stations—Notice from the Direotor which indicates RIF

would be necessary but that management was conducting its mid year review to de-

terming if any savings could be reprogrammed to minimi the RIF

5. April 24, 1981—to regional ~Information o '
as%iszanqie g;b%’ggins o aggxll tg per.synnel officers—Information on out-placement
6. April 217, —to all stations—KIF incriminal enforcement w ‘
A May 14, 1981—to all ADs, RADs, RRAs, RDIs, SAC, and Area Supervisors—

vised managers that no GS-1811 or technical and scientific service RIFs would be
necessary due to the results of the mid year review. : ‘

Findings ‘ ‘
According to the Office of Personnel, ap i '
cor 0 , approximately 80.per:

Btllreaﬁ-due to the RIF (55 separations/25 transfers), igone gf ti%’é“é 32?2 ;%?ng t}&lle
though no agents were RIF'ed, the series of events surrounding the on~again’ off-
again RIF in criminal enforcement can be described as the catalyst for an e;xtire
spfctrum of‘mana_gement/employee; related morale problems in CE in ATF, :

ntevery mterv;e,vq conducted with CE field personnel and with many CE head-
?;};2{1 etzstfxzplrﬁ%‘elsvt:f'?ﬁt’ ;;he lgF g{\;reastg cor(xsﬁ?lt,issue. The following situations re-

\ UE w pecial attention: () the absence of a permanent Assi
Director for Criminal Enforcement; (b) the lack of com icat] e osiant

al Bnfc e lac mmunication agents felt the

;ngé?d frqm at this time; (c) the lack of understanding about Schedule A appoingi

The Assistant Director Criminal Enforcement -position was filled on -an acting

basis from September, 1976 to August, 1978, In August 1978, a permanent appoint-

ment- was made which lasted until September, 1980, when the i i
FrgquSeptember 1980 until August 1981, the position wasnﬁllgdl%;uﬁ]ugggtsggs;gé
lp;:)s;tvilo :t‘ivls;;r‘x’ éir; tz((:it}ngscaxzacxtgy. Ir;xl 95'\7%ditio§1,r£1% Deputy Assistant Director (DAD)
osition was va _in September, , and filled on an acting basi . -
mtoe z;%%zsvﬁgrgilﬁcgrgﬂ F{e}agéxgrﬁ) 1%0, when it was filled p%;?ngagziﬁy}') %&%rgglfre?:r
a series of ir'l(_ﬁv‘idu‘alls);r Do e AD has been filled only in an acting capacity by
In a RIF situation, it is particularly important that affected employees feel that

they have someone to whom they can go to get information ‘and who is interested in

th%ilxlﬁc%n%err;s and their welfare,

e budget process, which does not allow for an advance appropriati

kgeg%‘;rg] tlf:aaji,: Ii’?fl:seﬁirl]sgt%()t g;nc%grstogd ?1‘:‘ ghle l?‘éal level. It waspiprfggjxgggl)lr;rfgilﬁ?g
: . W, n-couid not schedule for salary increas predi

iangs of cutbaclgs may be‘necess‘ary to avgid a RIF, T}ia fact thaeg g)%rnil;\idxgm‘qki?j
ration }xad aﬁdlfferent perspective on thé necessity for BATF and a different per-

spective of the budget was not clearly understood by the field. Several mana em%iiﬁ

conferences were held to explain what was going on but the word was freguéutl

not passed on to those individuals most likely to be affected. The bureau'r%ceivegir‘

numerous congressionals suggesting that the budget persenne! should be fired ‘
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ATF has a Schedule A, excepted service appointing authority, whereby they may
hire agents to do particular kinds of undercover work. Although not specifically in-
tended as an affirmative action tool, it does permit ATF to employ individuals with
certain ethnic backgrounds or language skills without using the civil service em-
ployment register process. However, employees hired on a Schedule A’ cannot ac-
quire competitive status unless they can at some time be reached on the civil serv-
ice Treagury Enforcement Agent roster, If they are not “reachable” they remain in
an excepted service status indefinitely. During a RIF, excepted and competitive em-
ployees are placed on separate rosters. An agency may determine that it wishes to
RIF only at certain grade levels or that it wishes to RIF all excepted service employ-
‘ees before competitive service employees. ATF decided to RIF at the GS-9 and below
level in CE without affecting excepted service employees above the GS-9 level.

Grade Structure

Background : . o
At the time of the creation of BATF, in the summer of 1972, the IRS was complet-
ing a grade restructuring effort that had been.taking place for approximately two
years, Spurred in part by the passage of the Gun Control Act, the IRS worked out a
new set of standard position descriptions with the approval of the Civil Service Com-
mission, which for the first time placed substantial numbers of field investigators in

(G8-12 positions. When BATF assumed personnel authority, they also actepted the

" new position description, IRS had estimated that approximately 200 agents would

qualify for such a grade (although the Civil Service Commission never got involved
in the total number of positions which might warrant such classification). An ATF
review of a random sample of 200 criminal cases revealed that 25 percent of the
cases involved work classifiable at the GS-12 level. Although the 25 percent varied
by region the bureau used the 25 percent as the basis for establishing its GS-12
staffing ceiling at 25 percent at the regional level.

In 1975, a group of agents filed a class suit against ATF with OPM citing that

they too were doing GS-12 work although they were only GS-11s. The fact that
agents make their own cases in ATF makes it nearly impossible to assign a particu-
lar grade to a particular position since the man or woman can make of a position
what he or she wishes. For an extended period of time ATF grappled with this situa-
tion until 1977, when they initiated the Investigative Analysis System (IAS). IAS at-
tempted to base grade on the amount of time spent on GS-12 versus GS-11 cases (as
determined by a complex series of grade ¢ontiolling factors). The system was very
complex, time consuming, and paper producing. It resulted in a tremendous backlog
at the Headquarters level (since Headquarters was ultimately responsible for up-
gradings above the GS-11 journeyman level). The system was phased out and a new
gystem has been initiated in ATF. , i '
Findings ; ‘
Although there have been numerous classification appeals and complaints from

ATF agents, the Office of Personnel Management has consistently upheld the ATF
in its classification decisions, While the journeyman level for agents has never been

formally raised from the GS-11 to the GS~12, the IAS more than adequately han-

dled agent concerns in this area. -
The grade breakdown of agents as of 8/11/81 was as follows:

Field qﬂaeft(érs
GS-7 19
. ‘ ‘ 46
GS-11 : 228
GS-12 \ . . : -~ 789
68-13 ' . 250 )\
6s-14 - ‘ a1

65-15 R “ Uk

As can be seen, the journeyman level has in effect become the GS-12
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VII.‘PUBEICAND CONGRESSXONAL nELA'mous o o

,Publzc relatwns

Over the past. “few 1 years, ATF public affan's has mamtamed a low profile:" It has

" 'been both reactive @nd passive in its approach to external c¥iticism and ‘charges ,of

misconduct. While the office has ‘esponded to letters, .queries, ‘and editorialg, it has
avoided public enhghtenmenﬁ: campalgns on ATF programs 80 as not to engage in
high v1s1b1hty public controversy : ‘ L 5 l, o ,
Congressional relations e S ‘ !
The handling of ATF Congressmnal relatxons (correspondence, testxmony and lob-
bying) has paralleled"that of the"public relations section. Congressional relations

have tended to be low profile, passive and defensive so .as to avoid confrontation

‘with the gun lobby while waiting for the administration to. establish - a firgarms

policy based on_the proposed revision of the Gun: Control Act of 1968, .
The, most important of these bills now under consxderatlon is the McClure/
Volkmer bill. The McClure/Volkmer- bill is still under review and chscussmn w:th
approprlate Congressxonal staffers and sponsors of the blll el .
) v FINANCIAL MANAGEMENT S R

1

" Over the last few years, A’I‘F has been expenencmg reductlons in their personnel,;

"celhng In particular, over 200 spemal agent, positions have been teduged. As a

‘result,” ATF has had to' be partlcularly conscmus of 1ts ﬁnances and ‘to closely

mahnage its shrinking resources. = =

The Bureau’s . financial management system functlons largely mdependent ‘of
ATE’s other;major management systems (i.e., planmng and evaluatlon) At present
there is no linkage between these systems.

“Budget formulatmn includes little or no planning or analysm but is based on the
previous year’s budget. The Bureau is in the initial stages of implementing a strate-

gxc planning process which may be used in the formulation of the FY 1984 budget.

The program;offices have been allowed: to estabhsh thelr own methodology for for-
mulatmg budget submlssmns. e : B

Findings B ‘ R o
~An OPM report on ATF support services dated dJd une 19 1981 documents many of
the same issues discussed above.
Criminal Enforcement's budget is developed by agents in the Program Develop-

ment and Planning Division ‘at CE headquarters with input from operations officers

(also agents) at the regions. It is unclear whether the regional fiscal office plays a
part in. formulating the budget Field supemsors are minimally mvolved in the
budget process.

Once budgets have been approved, reglonal ofﬁces are allocated funds for some
categorles as one unit as if there were a regional manager where in fact there is
none, Criminal Enforcement and Regulatory Enforcement regional staffs must com-

pete for these certain resources (all those except salary and expense, and travel).-
The Regional Administrative Officer (RAO) controls these commons funds and based

on CE or RE requests for these funds the RAO makes decisions regarding distribu-
tion-of funds to the regional programs which sometimes affects program success.

CE regional operations officers maintain their own records on obligations and ex-
penditures because of the lack of timely and accurate accounting data from the re-
omna] admlmstratwe ofﬁce ‘who in turn rehes upon Headquarters for the data.
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FY 1977
{Actual)
Av.

- Fu. W Levels

FY 1979
{Actual) ., « (Astual)’
Av, Av. Posz. . (SOOO)‘

FY 1980 .

Program

Regulatory’:
Enforcement

Av. Pos. ' ($000)

1646 43,479 - 1609

45,895

Pos. (5000) v

1523 46,206 1460 47,381
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Criminal

7485 75,160 2426

81,729

‘2401 89,317

2349 94,351

Enforcement“

rd;al

18,639 4035

=

4131 1
0 B .

) : .
.J FY 1981

I, .
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3924 135,523

" FY 1982 o =

Sto X N
" ts000)

Program o Ry
| 51,286

Regulatory

L est. '
Av. Pos. (5600)

1374 51,440

4

) Enforcement ; _ "
Criminal 2200 98,564 - 2059 99,151
Enforcement ~ NI o s S
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IX. SUMMARY OF PERSONNEL INTERVIEWS

This section is a synthesis of interview results coming from approximately 150 in-
terviews in a dozen cities conducted by all members of the study team. The inter-
views. were conducted in an informal manner usually on a one-on-one basis, The in-
terview format was standardized only to the extent that the team agreed to nine
topical areas to be covered in all the interviews. The method was to-stimulate dis-
cussion on _each topical area and allow the interviewee make whatever statements
he or she desired relating to that topic. The interviewer was then allowed to record
the interview in whatever manner he or she chose. The record, therefore, ranges
from vérbatim statements to generalizations. Names were generally not recorded
during the interviews and statements are not attributable to individuals. All levels
of management and supervision were interviewed as well as street agents including
field and headquarters personnel, :

Although comments. made by interviewees number well in excess of 1,000, they
tend to group under a small number of well defined categories. Under this format

occur in roughly 80-90% of the interviewer notes, The categories which appear most
frequently are: Programs; Personnel Policy an&Tractices; Public and Congressional
Relations; Organizational Structure; Positive Factors About ATF; Organizational Lo-
cation; What is Needed by ATF and Management.

X. EXTERNAL CONTACTS

During the field study, interviews were held with the following types of people
from the Federal, state and local law enforcement community, U.S. Attorneys, As-
sistant U.S. Attorneys, Chief, Criminal Division, U.S, Attorney’s Office, State Pros-
ecutors, Representatives of the National District Attorneys Association, a State At-
torney General, R_,epr’esentatiVes of the State Attorney: general Association, Police
Chiefs, Other Police Command Officials, Organized Crime Strike Force. Attorneys,
Secret Service Personnel, U.S. Customs Service Personnel, DEA Personnel, FBI Per-

sonnel, Justice Department Officials, Re resentatives of the International Associ-
ation of Chiefs of Police. . . PR ons i

X1, MANAGEMENT EFFECTIVENESS B

. An attempt to chjectively evaluate management effectiveness in any organization
isa dxfﬁ;cult task. v ,

XII, PRODUCTIVITY \

N ; C
It appears, for exémple, that ATF agents handled 13,262 unique identifiers in
fiscal year 1980. These are investigations during which at least four hours of investi-
gative time was expended, There were approximately 1,307 field agents in ATF
during this year. This works out to a total of slightly over ten investigations han-
dled for each agent per year, ’ ' ‘

During fiscal year 1980 and the first six months of fiscal year 1981, a total of 3,218
defendants were recommended for prosecution in firearms cases by ATF agents.
Based on 1,307 field agents this breaks down to approximately 1.6 cases per agent
per year'recommended for prosecution.

has' a large number of offices referred to as posts of duty in small cities
throughout ‘the country. A review of firearms cases recommended for grosecution in

some of these offices during the 18-month period ritnin from October 1, 1979 t
March 31, 1981, is very interesting, pers g » 1979 to

: e . Number o i

2 : Pstiof ity - ey f;mnsnenmd?s?

) assigned for prosecufion
Augusta, Ga e i 3 0
Coluimbus, Ga . . . y . 3
Valdosta, Ga oy - 2 5
Meridian, MISS.o.uvuuonn 3 5
Oxford, Miss i y y
Concard, N.H ol 2 o
Charfeston, S.C . ‘ i 5 h

. G

R AR sl bt N et b Bl ol A et A 2 L i R T e L e

o s

‘ - . Numbetr of  Firearms cadzgs
: agents resommen
Posts of duty o asé;gmd for, prosecution

Asheville, N.C
Florence, S.C
Peoria, Ml
Rock fsland, It
Ft, Wayne, Ind
Valparaiso, Ind
Dayton, Ohio :
Yotingstown, Ohio
Tyler, Tex
Muskogee, Okla . e .
Flint, Mich...o.... ;

Des Moines, lowa
Bolling Green, Ky
London, Ky
Ft. Smith, Ark
Plattsburg, N.Y
Syracuse, N.Y.....
White Plains, N.Y
Gape Girardeau, Mo.....
Danville, Va

—

——

—

og»—-mowmmmooomo—mwc,wcmos
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ures must be considered in light of other factors. Each post of duty lis C

ab%‘\}/l:%afsiilggsbeen doing work on explosives incidents, firearms cases which quali-
fy as unique identifiers and collateral investigations. .

BATF Furroucs: “It Wourp Brow Us Away”

(By Mary Thornton)

Department’s Bureau of Aleohol, Tobacco and Firea'rms—,;*enforcer
othllle T,‘f:ﬁf,‘,‘ﬁé’ ﬁré)arms, explosives and arson laws—may be forced to. furlough
nearly two-thirds of its employees without pay for three months because of budget
problems. o . ifle. Astosiation s

\ has long been a target of the powerful National Rifle ssociatic
otl?glrec%ga?'x;}i,or}s;of thge right to freely carry firearms. It has been operatm%' undix‘ta
cloud of uncertainty since Pres’ideri)t }Zeﬁgﬁg’gﬁmounced last year that he planned: to

i ign pledge to abolis P10 : .
cag‘xgeoggéll;iigféggﬁgn hgs axgmounced plans to transfer BATF’s personnel functions
to the Secret Service and the U.S. Customs Service, other agencies thhlpftihe Tretis-
ury Department. But the NRA has strenuously opposed that plan, feariz; thatC e
Secret ge vice might be even more ‘vigorous in its enforcement of the gun laws. o}xly
gress is ‘sz\\vll arguing with the administration over exactly what wx}l happen to t e
e T i | k : ' ly reduced—
t troversy has continued, the BATF budget has been severely
fr(ﬁrsx $}i%0c omn‘illién 1gst ear to $112 million this year. The agency had assklgadt ?}c;n;
gress for a supplementa{appropriation of $26 million to finish out the year, bu A ia
amount already has been cut by the House Appropriations Committee to abciu 3 %
million and could be eliminated when it comes up on the Housejfloor, probably nex
week, : ‘ o dv cut
ts say that because of the money shortage, the agency has already ¢
ba?l?’{f a%goirtl; halafyits regular leveldof ir}l{vestigagmns and z'as tsgwl/gx;ely reduced fund-
i 1, ing informers and making undercover s reet buys.
1n§nfoFrlg§ei1§:’ fgﬁyéxgmple, agents say that in-the first 12 days of this montk, tllle)t';
used up their per diem travel money. for the next three months., That means ¢ .11511?
through the end of June there will be no dut-of-town criminal surveillance by BA' g
in a part of the country noted for its shipments of explosives and silencer-equippe
machineguns, : . e ‘ ccallv rape the
h goes through, one BATF official said, “it would basically rape
orég;}l}:a&)ﬁ?% wguld wipe gs 'out. It would blow us a\,vay, V/e'd be a skeleton crew
with no resources.” : e Dick 5
o i moranda written last week\ by BATF Director G. R. Dickerson in
dicq;vzgdlgﬁgﬁ%lt}rgesupplemental appropriationyis not approved, 1,600 of the agency s
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- either the Administration’s reoiganization plan or th

Appropriations Bill.

74

2,700 employes will have to be furlough i ' i
) ghed without pay from June 27 until t}
fiscal year begins on Oct. 1, Dickerson refused to hich
were g‘%tainﬁ'd }llny a']I‘he Washington Post. ® ommeRt on the emmas, Which
» whic 50 enforces regulations and collects taxes involving ’
(  enf i ; R g the alcohol
i'::;cil‘tobacco industries, is already operating at well below its authorized staffing
Because of the confusion and uncertaint { )

2 ] y about the future of the a 7
?ﬁzmoer of personnel has dropped sharp_ly. More than 1,006 employces hgfrgclsé’ftﬁilg
i efpaft year, including more than 700 since the start of the fiscal year last October
dn act, even Dickerson has resigned—effective last Friday—to go to Customs as

epl_ﬁ.‘i){f commissioner f(:irdmternational affairs. ' o
1cXerson’s memo, addressed to Joun M. Walker Jr., assistant secrets F {1
iuério?fa ggfgzggms;to :tng oFera}f‘i%ns, w:iu'ned that if the supplementaleapgo?)friggii

, ar L »
BI letl}llgth or theDfur'lough ;;%0 ;_ 0, émployees may never return to the bureau given
1 the memo Dickerson said that to operate even at the sharply. '
x1:1111:)3 ;thseng% has been spendiqg»morg than its allotted budget ammfn{ i%idgﬁgiégg lei
; niths. “Our only real!y‘vxable Plan of action at this time js to shut the burea
down, except the essential functions [tax collections and e g y
m?\talt] whﬁl:i the money runs out,” the memo said. .

eanwhile hey’re having & A i i i

the{twait for,tﬁge:xtstgaéﬁ;'hey re having & Aard time concentrating on their work as

“It's as if we're dead already,” said one a ¥ : 11 ‘
. S ; dy, gent. “Gun dealers are callis

Em‘xe*afflgnﬁa»:geg tggg ;ﬁtgzilr;g to bz adble to s}!;op keeping their;[gﬁi gglg&sliprggér%lse
2 re and do anythi ! o

'wheg;:;r you Ill be fired ?y the time you get bg:k J&gt}:&;hggig;og don't know for sure
employees are frantically ‘searching for new jobs. Oﬁe BA :
recently left said he felt “guilty” leaving the organi)zation when ‘]x:f ig‘{g]giﬁ vg?g

shape. B id, “I ju Idn’ i
s yiax?;” ut he said, “I just éouldn t stand it any more, It made me sick to watch it

3 , U.S. SenaTE,
Comnrries on Appnopmmxows,

Hon. Doxats REGAN; Washington, D.C, March‘ 29, 1989,

Secretary of Treasu A
Wa,shington, DC g

. DEAR MR. SECRETARY: Pursuant to sectj Pt i ‘ 7
} Mz : rursuant o section 109 of Public .
ﬁ&pggg;g:t;g;x:ds%};c(Kxérrg{l.;t.ei mé_Tr’easury, P%stal Service, anlﬁgg}veggrglz ’G:;}:erslen?gztli
Dpro" ninistration’s proposed reorganization; nl the of
Aleohol, Tobacco, and Firearms, Und i g Act shcipne ixeau of
of the ;eorgaz}izz;tion plan by hoth thirggﬁtggrgég%githat Act, e dlsapprovql
‘?‘tl;:wnfl 1s required by March 30th or else the reorganization pla
ticzen plzllllsg Iﬁipprggréagogs IC«:;mmit:tee disapproved th; i rgani
an and ex nded the limitations contained in Section 109 il Ju !
he Committee prefers not to take a formal position, prior to ?ﬁ:&gﬁﬂiggésé?%i
i : e alte . t‘ M . y &
ﬁ]}z;ni :&%?v%dﬂll)y éhg Treasury, Postal Service Su‘bco,mmittegn$nl§é§gxrgé?jgimf€%g
related fisal yeur 1853 hgont supommsr s CoTEeNEALion plan and the Buyegu's
raitten o ocos! 382 I'jrgent uPr enta regues of $22,346,000 during full Com-
; ; pplemental Appropriat i
n(icg;x%r;isf: ;’g‘,;;x;).t Elrule Commlt}‘.eet therc;fore res;i%tﬁfﬂv ;ggugééi (tfga}z tgs;z%e;gro?
nt not atten ¥ reorganizativn of the Bureau of Aleohc] T ire-
arms, including any transfer of personnel ovut g cau fnte ouco: and Fire-
. t ! of the Bureay | as
agencies, until after completion of Congressionat action on tlleud;]gtgng tél:;p”llg‘;?n‘;':\)l’
R Sincerely, L ' |
‘Marx O, Harriew, ,
Chairman,

WiLLiam ProxMIzg, o
Ranking Minori ty Member
oh JAMES ABpNoOR, ~
atrman, Subcommittee on Treasury,
Lostal Service, and General Gouen’v’y;lent,‘
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i DenNis DeConcing,
Ranking Minority, Subcommittee on Treasury,
Postal Service, and General Government.

U.S. SENATE,
COMMITTEE ON APPROPRIATIONS,
Washington, D.C., March 25, 1982,

Hon, Mark O. HATFIELD,
Chairman, Appropriations Committee,
U.S. Senate, asfington, DG,

Dear Mr. CralRMAN: We would like to take this .opportunity to transmit to you
the recommendation of the Senate Appropriations Subcommittes on Treasury,
Postal Service, and General Government regarding the proposed reorganization of
the Bureau of Alcohol, Tobacco, and Firearms (BATF) within the Treasury Depart-
ment. ~

As you may know, the Administration has proposed a shift of 719 positions and
the alcohol and tobacco regulatory functions from BATF into the U.S. Customs
Service, and a shift of 1,731 positions and the firearms, arson, and explosives activi-
ties from BATF into the U.S. Secret Service. The plan would also call for reduced
enforcement of the Federal Alcohol Administration Act by Treasury. '

The House Appropriations Committee on Wednesday, March 24, disapproved the
Administration’s plan and extended the “freeze” on implementation of the plan,
currently contained in Public Law 97-92, until June 30, 1982. This afternoon the
Senate Subcommittee on Treasury, Postal Service, and General ‘Government voted
to approve an alternative to the Administration’s reorganization plan. ‘

The reorganization plan approved by the Subcommittee would direct the follow-
ing: : S

1, The firearms enforcement and regulatory function would remain in the Bureau
of Alcohol, Tobacco, and Firearms, : o :

2. 717 BATF agents, including 400 agents from the current BATF firearms agent
work force, and sufficient fiscal 1983 funding to cover their salaries and expenses,
would be transferred from BATF to Secret Service, and the arson, bombing, crimi-
nal trafficking and explosives functions would be shifted intact from BATF to the
U.S. Secret Service. Implementation of this transier would commence in fiscal year
1982, using the supplemental appropriation to initiate this chunge. o

3. The alcohol and tobacca functions would remain in the Bureau of Alcohol, To-
bacco, and Firearms with full funding and full enforcement of the Federal Alcohol
Administration Act. The Subcommittee recommends the appropriation of $7.5 mil-
lion for the balance of fiscal year 1982 and $15 million in fiscal year 1983 to fully
fund the FAA Act activities in BATF. ’ iy

4. The Secretary of the Treasury would conduct a major management study to

bolster top management of the BATF and crack down on the identified causes of
past and present abuses by agents in the field in the firearms area. The report
%Oslled be made to the Committee on Appropriations by no later than September 30,
1982, ~ .
5. The full requested supplemental appropriation of $22,346,000 for fiscal 1982
would be approved either in the Urgent Supplemental Appropriation Bill (H.R,
5922) or the Continuing Resolution (H.J. Res, 409), both currently pending in the
House. This supplemental would be required to prevent wholesale riductions in
force in the agent work force at BATF and would help to initiate the Committee's
proposed reorganization plan. - :

6. The Secretary of the Treasury would be directed to submit Iegislation to the
Congress to shift bank robbery jurisdiction from the FBI to the Secret Service,

7. The name of the Bureau of Alcohol, Tobacco, and Firearms would be changed
{0 the Treasuri Compliance Agency. S :

We believe that this reorganization plan is in the best interests of the Department
of the Treasury and the public and we urge its adoption by the full Senate Commit-
tee on Appropriations prior to the March 30 deadline imposed by Public Law 97-92,
the Continuing Resolution. o '

, With best wishes, :
Bl Sincerely, :
R JAMES ABDNOR, e
o Cheirman, Subcoammittee on Trevsury,
. Postal Service, and General Government,
]
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special quaiiﬁcations (e.g., if it is determined that only inspectors with particular

76

I~ Dennis DeCoNcINg,
R o

ifications car perform FAA work), the latter method could not be used. In o ; | N
gi‘gll;f ci?xstance it le)'ould still be necessary to establlsh retention registers for all Gl v
Bureau employees to effect a furlough of lowest standing employees. oy s

If only the lowest standing einployees are furloughed, which is not possxblg for

i ‘ : some offices, fewer than the 12 days required to conduct the rounds of cqmpetltlog
"Buxeay o ALconor, ToBacco, AND FireARwms, ‘ would be needed to determine which employees are furloughed. The time save

3 BRI AT Washington, D.C, April 13, 1982, : using this method would still not be sufficient to effect the action before June 217,
RN - Memorandum to: Assistant Secretary (Enforcement and Operations); I S 1982. :
AT, From: Director. I . o » S

KL Subject: Potential furlough of ATF employees.

TR At the present time, the Bureay, is funded at a
. ‘ v .end of FY '82, While supplemental requests of $26,483,000 are pending, we cantiot
o T R be certain that these requests will be approved even enough to preclude the necessi-

s Tile ' ty of instituting a furlough for at least a portion of ATR employees, .

S tached is a timetable which is currently being implemented in'order to effect a
furlough at the earliest possible date, which is Jane - 7, 1982 (13th pay period). At
that time it will be necessary to farlough approximately 1,600 employees through
the remainder of the fiscal year. Eleven hundred employees would be left on hoard

accomplish the. essential functions. Obviously, furloughs initiated at later dates
would necessitate. releasing larger numbers of employees, For instance, g furlough
SR initiated on July 11, 1982 {20th pay period), would leave 700 on board, and one initj-
S ated on July 25, 1982, would leave 450 on boare ‘
: ‘ ‘ ‘ Consideration w

Ranking Minority Member,

. DEPARTMENT OF THE TREASURY,

i S

i e ; L ' - G. P. Dickerson, S o ' SRR &
i - Attachments, ‘ . ‘ '

hs
I\

i ATTACHMENT |—BUREAU OF ALCOHOL, TOBACCO AND FIREARMS FURLOUGH TIMETABLE

L L o , Compleion date
General notice—issied February 1, 1982 o A :
Verification of registers..... i 5 work days.,,... S ey s AT 19,
Draft registers sty wviin' 3 WOTK days, - wessmenser, DI 92,
Typing, copying registers I » e 3 WOIK days RN April 29,
el Mail registers to POD's......... e 2 WOIK days . May 3, -
AN " Registers reviewed by employees............. O, B . May 5.
' Cosrections........ oy O i D ‘ passonens MY T2 S
Rounds of compeition- o 12 work days. s, ervigminniond MAY 25 2 ‘ : s k o .
: . Preparalion of individual specific notices,...... 7. work days : s UG8 3, : . ' S : Lo -
: - Mallto-offices............., i 2 work days memnshgnne JUI 7. b : | ' :
Acknowledgement by BTDIOYER st 1 WOTK 0¥ : mmsiipsigs JUDE B, A
10-day notice period ; ; 10 work days - e JUe 22, .
~ Furlough effective {beginning of Pay period) ..cuvcnn, June 27 T wi

T e s o

requires the same amount of administrative Preparation as would be needed to sépa-
rate. that number of employees under-teduction-in-jorce rocedures. Because entire
competitive areas are not being furloughed, “bump™ .amy “retreat” rights must be
apphgd to determine which employees will be furloughed, Before “bump” and “re-
treat’ rights can be -determined, retention standing must be established on regis-
ters. Retention vegisters must be established based on the effective date of the ure

iy . , _Expldnations.—-”l‘o‘ furlough approximately 1,600 Qmployees fqi more than 30 deys

[o]
&
=
—
=
2
E )
e
g
35
<
[
oo
0
&
5’\
€
5
g
T
=
&
11
ey
3
]
a
g
h’
&
(=3
<
o
o
“m,
3
o
=1
£
5
&
<
5
k)
fP,

o
g
)
[=
o
w3
=
@
vy
=
oL
o
&
=g
g
=1
3
8
Q
2
@
=8
o
5
&
g
[~
o
—
o
<
34
Iv}
o
£
=2
G
=
)
<
o3
B
=
o
g
8
%‘1

regard to that employee. The number of noticeg may be in excess of 1,600 depending
on how selections for the furlough are made, If employees in specified positions are
S ; ~ de&gngted for furlough, “bumping” and “retreating” would oceur, On the other
el : hand, if the employees who are lowest standing on the retention registers are gelect.
. , e ‘ ed for furlough, “bumping” and “retreating’ would not occur. However, in cases
where it is determined that certain work can be performed only by individuals with

-
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DEPARTMENT OF THE TREASURY,

BUREAU oF ArLconoL, TOBACCO AND FIREARMS,
Washington, D.C,, April 29, 1989,

Memorandum to: Assistant Secretary (Enforcement and Operations).
From: Acting Director.
Subject: Financial plan for $115,654,000 level. ;

My staff has reviewed all the alternatives for Bureau operations at a funding
level of $115,654,000, and the attached financial plan represents the only alternative '
that will provide minimum protection for revenue collection, continued enforcement
of the FAA Act, and minimal law enforcement for protection of life and limb situa-
tions. In addition this plan will insure the Bureau will not have an antideficiency
violation at the $115,654,000 level, ~

This plan would discontinue any further expenditures in the areas of temporary
employment, overtime, cash -awards, and PCS moves on April 30, 1982. Premium
‘pay for special agents would however continue. All other nonpersonnel costs would
be reduced to an absolute minimum. A furlough of approximately 1,570 employees
would begin sometime during the 20th pay period and continue through September
80, 1982. The remaining employees, consisting of approximately 400 agents, 500 in-
spectors and 200 support persgunel, would continue onboard until the end of the
fiscal year. This plan includes sufficient funds for payment of unemployment com-
pensation for all furloughed employees, and the annual FLEC payment for the De-

partment of Labor of $2.7 million. :
If you have any further questions concerning this plan, please feel free to contact

me. ’ . .
StepHEN E. HiGgIns.
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: - BUREAU OF ALCOHDL, TOBACCO AND FIREARMS -
- FY. 1882 Budget Anslysip .
L Actunl Dpta‘TQyu 4-3~82
¥ ‘
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BUREAU Dé ALCOHDL, TOBACCO AND. FIREARMS

%m/ ¢ %

Persannal Cdmpsnﬁation
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Available Funding
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Financial

71,514,895
7,723,508
75,238,504
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560,000
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2,687,787
564,600
12,305,297

51,543,804

2,346,000
582,000
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3,110,038
130,582
8,858
438, 27
56,750
26,875
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3 ke the States of Kansas, Iowa and Nebraska, = » _ :
—ul Director’s pffice » ST ~ ‘
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Insert offset folio 256/350 Here i
S LE’I_"I“ER Fnoy BERNARD L§F0REsT, SPECIAL AGESTJN—CHARGE .

* Dear Mg, STERLING: The attached document contains my proposed testimony to
be given during the scheduled May 4th hearing. I have divided ‘the;material into

two parts. Because of its length, I have identified the oral presentation in Part II

beginning on Page 10. I would appreciate the opportunity :of having the entire docu-
ment entered into the record if possible. RARIEO Ry - e S
After you review the proposed testimézy, I would appreciate any comments you
might offer, A S ST Pweh i T
“ Sincerely, ° - . : Ll -
L -‘BERNARD H. LAFOREST,
; - Special Agent-in-Charge.
e . ‘ 'PERSONAL,INFQRMAT§0N_" oA SR
_ Bernard H. LaForest: Currently assigned to the Special Agent in Charge (SAC)
position, Kansas City District, whish encompasses half the State of Missouri, plus
[the States of _Kansa,s, Iowa and Nebraska, - S . S RS
. SRR R ' BACKGROUND
1962 through 1969—Detroit, Michigan Polite Department. = . =
01/05/70 «to . 06/10/71—Special Agent, Alcohol, Tobacco and - Firearms Division,

_“Charleston, West. Virginia.

' 06/10/7) o 11/02/72—Special Agent, Alcohol, Tobacco & Firearms Division, Los

Angeles, California. -

-11/02/72 to 08/18/73—Ared Supervisor, Buireau of Alcohél, Tobacco. & Firearms, .

-in charge of the Los Angeles District Bomb Squad and enforcement activities for the
tState of Arizona, T oot
03]/) 1)8/7»,3,-1:0 09/01/75+Re5idgnt- Agent in Charge, Phoenix, ’Ariz‘ona Post of Duty

 09/01/75 to 04/01/77--Group Supervigor, Los Angeles, California,

04/01/77: to 12/01/77—Operations Officer—Program Development and Planning

Division, Headquarters—Washington, D:C.- -~ , S .
- 12/01/77 to 05701/ 18—Acting Special Agent in Charge, Procedures Branch, Head-

" quarters, Washington, D.C, e o 4 S
05/07/78 1o 05/01/80—Assistant Special Agent in Charge (ASAC), New Orleans,

Louisiana. « - . S e S : P
©+05/01/80 to »Present—Spe,cial Agent m Charge; Kansas Glty District. e

tee for the,purpqste' of relating my personal opinions and perceptions concerning the
‘anticipated abolishment of the Bureau of Alcohol, Tobacco and Firearms (ATF), pro-

- nal enforcement, T Sl TR
The Bureau, by virtue of the controversial laws we enforce, is often referred. to by
law ‘enforcement agencies, in a humorous vain, as the Federal Vice Squad. The
nature of our enforcement mission encourages close working relationships with the
street cop and specialists in Detective Bureaus, e.g. Burglary, Homicide, Narcotics;
and Arson/Bomb Squads, . - G o e e e e T T

- The citizens of this country continue each year to consume millions of gallons of

alcohiol; light. up billions of cigarettes and other tobacco products and accumulate -

firearms for legitimate sporting activities, All of these products are readily available

‘o most of our population and are legally‘purchased, possessed and ilsqgl'{by millions

-of people although there is an element of risk with each item. .

- . ‘Whatever dangers may be present when these commodities are abused does not

appear to-have reduced their demand. Since the Bureau exercises regulatory and

enforcement control over the manufacture, distribution and sale. of these items, we

- are ‘a natural target for some special interest groups who oppose the manufacture

and sale of these commodities, Others perceive ATF as being too restrictive in its
regulatory and enforcement control of these materials, - .. . oo e

The major attack is sharpest in the area of firearms enforcement: and regulation,

.Our enforcement program is subjected: to .close scrutiny and. criticism by firearms.
and> the media. We

interest groups, congressional leaders; administration. officials

O

M. Chairman and Members of the Subéomffiitfteé: I appreciate the opportunity to
- respond to your request to appear before you and the merhbers of this Subcommit-

posed merger plans, employee morale and Jjurisdictional efforts in the area of crimi- -
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are censured for not adequately addressing the problem of fire i
tha;)t?er hag,od, f;;;r é)eing too adxggr‘ ﬁigg indour enforcement eﬂo?gns FHese ad, on
ontrary to what many irdividuals and organizations believe, th
special agent is totally dedicated to our enforcement mission which n?air]zmtegeasﬁg
ance to State and local law enforcemept agencies. We have always attempted to sh :
away from a high profile in the media opting to concentrate on building a profesy
sional and highly skilled image with our counterparts on the Federal State anti
local level. Addmoxgally, although it may come as a surprise fo some, I;undreds £
our employees consider themselves avid sportsmen and hunters, Because their I ¥
of work encourages them to know more about firearms than the average law xene
gmeg;gﬁticeg, rgeany ;i ourhpeotgle aredconsidered firearms enthusiasts many a,{:
et shooters, shoo ; Iy v in the o i
fe%eurw irget s s, wea%o ho rs and are extremely versed in the operational
. Returning, if I may, to the close scrutiny and criticism we continue ive; i
is exiiremelz evident the most captious and caustic attacks lhavfel cggaeétgf:if E;i:geﬁll;
Vlsam b ties spec;al interest groups. We realize those organizations have a constituency
4 satisfy, of which many of our employees currently belong or have belonged to in
fn?s past. During the last few months our people have become angry and somewhat
o tratglia with repeated attacks on our agency. A continuing rehash of alleged
2 oc‘;sl% that encompass an eight year period between 1970 and 1978 has been the
S goggt of a bitter offensive. The tofal number appears to be somewhere between
2 aned abbut, after repeated response to congressional investigations, a total of four
! eg d uses continue to be thrust upon the citizenry and media as ongoing exam-
ples of our mistreatment of honest law abiding citizens, I fail to understand ‘why no
g}x;e hat:l observed, or acked, about the percentage of alleged abuses as compéred to
e total number of investigations cenducted. I would estimate the Bureau has aver-
ag'g% well pvgfy 20%00() ullvestl‘gaﬁons a year since 1970. , :
€ majority or employees within ATF have attempted to ignore these bi
havior and tactiss of s ey, fealize the source and i Jgnare thess bitter and
o tactics of erest groups as a met of increasi y
f};:tlr tw?rgamzatm%> and furthering independent legislative efforis, é?x%,rng-{xglge tf}(::a
last & 0 yi%ts we have observed an increase in the intensity of the attacks which
he ;e lsuCt_:e ed in gathering influential support. How do special agents, engaged in
fiﬂﬁ.ll)liiz ﬁiﬁt;i%?;x;?a dazingerou._s t;ndgﬁu;&;& arl;? arrest situations concentrate on
I nal commitmen ederal, State and local law enf t
efforts, respond to statements by elected officials th h ‘s jacibooted grom,
of facists who are . . . a shame and disgr mtlo i ? For t e ocrted group
do not. Because of their prof%sionaljsn?cgh *keen ther fookinge most part they
L. Becat S hey keep their feel /
i%iksgrgla)l mgxde, and rgly on their past and present%ﬂ'orts a::; ;?x%scez‘s) t'i)h g‘r,r‘xésr%l:nei;
o verbal %Vltllse of individuals who refuse to listen to anyone possessing an opposite
b uzpagency A ;éx t%;l: r;éoéxzxrcl:sax;sec%qnt:nqg to ma(}ice reference to alleged abuses by
and commitment to their missions g\’fﬁ:’; :iprea T o Sone employees morsle
r _their mi ‘ added. and immesasarable blow, H
can we explain and justify our actions in a climate of hostility ’ s each of
; ustil . a ostility even though ‘
gseriiltmfhggr ;:;ga(i;o 1§ g‘;\;en the op;;oz:tuqxty, convince many'?)r our crit%gs t?xaa%hv?:
eng.»fgcement zgency. »- We are simply trying to fulfill our mission as a viable law
course, ATF has received the continuous su ies i
, : pport of our conte
(elrzf%zpﬂc)e?vﬁpthon all levels, The executive board of the Inbematianalm hfgiglisf llr’lo{i‘:
i g{:aﬁ;i;;rlegixzt ii}lfmqum@ of State and local law enforcement heads, aleng
port our paaer riffs Association, passed resolutions that unequivocally sup-
. 1hese organizations and individuals represent the finest lav i
 an S Tepr - law enfi
in the free world. It is incomprehensible that anybody could ach:;c fgég!to}né?ﬂd;

playing a major role in removing an effective. i i
The Gun Cjontrol Act of 1968 igs 01111: £ the moct olfbcte o crime, ;
K 1 Act ; one of the most effect i
the crime problem facing this nation today. If anythingeittggag:ﬂ\:ggﬁ ?Xi %ggisrsx

‘areas and contain too much verbiage in others, but the nucleus of the law and com-

Pamqn regulations are broven weapons against the criminal. As an illustrative
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measure I would draw your attention to the successful application of the Gun Con-
trol Act in my geographical area of responsibility (Missouri, Kansas, Jowa and Ne-
braska), during fiscal year 1981 which, as you are aware, ended September 30, 1981.
For impact I have included accomplishments that concern -violations of the Explo-

sive Control Act of 1970, which oftentimes complements Title II of the Gun Control

Act. ~

The Kansas City District Office’s staffing averaged 29 field special agents and five
first line supervisors. During fiscal year 1981 our office implemented ATF’s Crime
Impact Program; which I would be pleased to explain in detail but will briefly out-
line at this time. CIP has three phases: ‘ :

(1) The Assessment Phase requires contact with law enforcement heads
within the field office areas for the purpose of determining the most serious
crime problems facing that community and the data to back up the conclusion.
Individual depavtment crime statistics and the FBI Uniform Crime Report are
utilized along with each Chief or Sheriff’s personal opinion.

(2) The Objective Phase establishes what goal ATF can achieve to impact the
problem or at least disrupt the active criminals by applying our individual field
office resources and jurisdictional capabilities to each enumerated crime prob-
lem targeted for attack.

(3) The Planning Phase establishes an individual field office plan tailored to
specific crime problems that our agency can impact or disrupt. .

(4) Each law enforcement agency is notified formally by my office on the
crime problem we intend to concentrate our regources. This permits State and
local agencies to be aware of our plans and areas of interest rather than contin-
ually wondering if priorities will change during the year.

Keeping in mind the staffing during 1981 was set at.about 29 special agents, the
following is submitted for the record:

(1) Approximately 242 investigations were initiated under the crime problems
of Arson/Explosives, Narcotics Trafficking, Burglary/Fencing Operations and
an additional 85 investigations outside the measured Crime Impact Program

area.
(2) These investigations were directed toward well over 390 suspected viola-

tors and their associates.

(8) A total of 73 criminal case reports were forwarded to the United States
Attorney’s in the Judicial Districts of Kansas, Western Missouri, Nebraska,
Northern Iowa and Southern Iows, recommending prosecution against 115 de-
fendants. The following accomplishments are reported under the respective
crime problem. ‘ . '

{a@) Arson/Explosive—Investigations of fires or explosions involving
$6,986,560 in damage resulted in $3,091,000 in savings to insurance compa-
nies which were able to avert payment. ;

(b) Narcotics Trafficking—Organizations and individuals that we and
other agencies estimated handled over $21,000,000 in various narcotics and
controlled substances, Qur efforts and assistance resulted in the purchase
and seizure of over $7,295,000 in contraband. We also recovered over 259
weapons of which 148 were purchased in undercover operations or seized at
the time of arrest and search warrant action.

(¢) Burglary/Fencing~—We and other participating agencies developed in-
formation that cleared approximately 484 burglaries and, if the defendants

" recommended for prosecution were sentenced after conviction, approximate-
ly 2,835 burglaries will be thwarted. We recovered 190 firearms of which
ATF either seized or purchased 145 in undercover operations, . :

(4) We have not taken credit for the many other cases submitted to local
courts by participating agencies because those are their statistics. ATF has
always taken credit for only those cases submitted for prosecution by our

agency:
g(5) Lastly, we referred 853 pieces of information to other Federal, State and
local agencies. ' ,
(6) That is what 30 well trained and dedicated special agents accomplished in
one fiscal year. The same %uality of cases and investigations were completed in
all criminal enforcement districts. All this while under threat of extinction,
abolishment, reduction in force and limited resources. It is a shameful disgrace
for a fine organization to be-subjected to the treatment we continue to receive.
The Gun Control Act as illustrated ubove, is extremely effective in combatting
suspects engaged in criminal activity. Persons active in burglary, fencing, narcotics
violations and violent crimes, e.s. armed robbery, felonious assault, etc. have a pro-
pensity to deal in or possess w2apons to further their criminal enterprises. Orga-
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nized crime, by virtue of their continued use of bombs, guns i

vulnerable to the.Gun Control Act. United States Atbo’rg:y’s gg?i gﬁ?}'«’é }goextrgmely

Iéey?; falnxhtar mthtﬂns 113ureau’s enforcement of the Gun Control Act and Igfplotsg%t
eniro . , P ol

Cont ¢ ax‘-e extremely supportive and aggressive in utilizing thege valuable sty
Apparently, there are powerful and influential persons y of ibi

good intentions, who would actively seek to change, I':veakge%, ga;gogeh‘ﬁ?smv:lxmﬁlt

weapon in the law enforcement arsenal. I take this opportunity to strongly y rable

;Iilr?:é)ti}tlsaer;d otbjective gte}\lnew of tht% current Gun Control Act and jts 'succgsstigleuig

acument, with serious thought = i
weakening or abolishing it. gh strengthening the statute rather than

ORAL PRESENTATION—PART IT
At this point I would, with your bermission, like to relate my opinions about the

proposed transfer of functions and subs srimina
sufpcgglfunctions inftu the Saand sub :quent merger of eriminal enforcement and
pltially, many of my peers and our em loyees took i ’
abol}s}fzpent of ATF. Many felt that this w?as in direct s:sc;gx?s%ntgo pile}SS&J;: %osed
:}l)eycézrsm&e}f:;tdirt%ups_ w}ao?h have condtm phillipie attacks during the past se{g;l
. elermined there was a direct correlation betw te s made
B{u:lltifrilgcég?eSIStra}??‘n officials axfxd the stepped upn atg‘gﬁgnaﬁtt:fe galgngegtlﬁie
us the i *0._push Ior passage of new firearms legi lation. But, I f !
ministration, through the Tre nt, has recently prodce the ad-
thg;‘,n coulg‘ %eneﬁt F%ierasl Lal;vaéggr(g%’:;gn ent, has recently proposed nitiatives
ce Kebruary of 1981, the employees experienced confusi icti
%t:i;%m:?ﬁecggﬁrgxai ?g_tzlislimint, ieductions in force, fu:fggghsan ;lngox;lf}élejtéigtr
t €. In twenty years as a law enforce t offi i
agent, supervisor and manager, I have never witnes , irresponsiblo traepecil
h sed such irrespon
of a law enforcement agency, and its employees, why day after dsgg ;él;lre;;éih;e;t
H

dedicate themselves to projecting a professional irtage. You have to be

there any wonder, Mr Chairman, “sh i ' ‘
» Mr, C » 371y our special agents should n ‘

Is)l;ggkte};le zasr:lc}) raeg'xg;yp?it: ethdeugxeatzz}xlent they have enggred efgerlulgg tpzitﬁe%sntlﬁtgeds’
3}?: fdguredisﬂ? g{eater durs t% e execution of their duties and responsibilities,

iffered, and illustrat : i iolati :
Wllﬂé deéectjnf ae e?afisicta}gien gfmger connected with the violations we are charged

~don't wish to portray ATF ag faultless because i ‘

( 1 , we have mad

have addressed our Problems, There is an old adage in law enfgr:enr?e:tt:?%?sﬁozu&o?ﬁ

centb e
m\%sﬁgﬁﬁg’;a‘gﬁr‘f tredilced to the point of causing serious repercussions in ongoing
R oy o, S ool S e
ket. Thi ; 1L sovernment. vehicles ei
pocket, This, of course, is not permitted by law and regulation.oﬁatogh?swégn?gﬁ

strates the type of nersonnel we possess in criminal enforcement.

be the firs ‘ , e
b ee rvgi iolxl:q:vi %})1 gcghreleased,‘should a RIF occur, accepted offers outside government
ally whon 1tk otk :’E agencies such as the Secret Service. We have suffered addition-
inty offendC invesé' er tKEhe hours of training given these agents in dei'eloping them
formatics yeers el }inglr;‘s, not to mention the miilions of dollars invested in their
blacks and Spanish spezaxléix(l)g‘j1 rgfforts 1;1 it 7 T oupmnorities, eg. fomales
thiatse pecigliwir%_theﬁrst e, e}; vr:onne , were dealt a serious blow since many of
v would be difficult but not jmpossi i i
ity not impossible to rebuild this agen i i
ct. Many management technigues, mt:é'nal ptocedurez‘g an?iy;x%%l;{:lml tdxe%g?;

We in criminal enforcement. e to
witnoe® . ment have all come to the stark realjzati ‘
essing the death throes of a proud agency; charged with egfs::été;)x;xg? tci)tt;‘ g)it?:
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versial laws and regulations. We have strived to do our best, but apparently it
wasn't enough. After one accepts this sad fact, they try to rationalize what can be
salvaged. The vast majority of sur employees, including myself, support the transfer
of Criminal Enforcement functions, as they pertain to Firearms and Explosives, to
the United States Secret Service.

I reviewed and studied the proposals made by the Treasury Department along
with the counter proposals presented to a recent Senate Sub-committee. Those pro-
posals that expedite the transfer of the majority of criminal enforcement to the
Secret Service, consisting of 1,200 or more special agents and necessary support
functions, is totally acceptable when faced with the unpleasant alternatives.

The Honorable John M. Walker Jr., Assistant Secretary for Enforcement and Op-
erations and Robert Powis, his Deputy, have addressed the field SAC’s on two occa-
sions. The majority of ATF field SAC's believe these men to be honest and forth-
right. They have pledged to us that Firearms ~nd Explosives Enforcement will be a
high priority if the transfer of functions is approved. That, Mr. Chairman, has gen-
erated the most concern among our employees and myself. We can live with abolish-
ment, overcome the embarrassment and disgrace often associated with such action,
but we are unanimous in our determination to keep our commitment to the intent
of the statutes. They must not be permitted to be relegated te a low priority or in-
significant status,

I would agree with the logic presented to various Congressional Sub-committees
by the Treasury Department, The Secret Service is totally law enforcement oriented
which permits planning, program development, resource allocation and general

budgetary considerations t
sion.

investigation.

Mr. Chairman, I thank you for affording me the opportunity to appear before you
and hope that my personal statement has not offended any individual or group. I

r >w welcome the opportunity to respond to any questions you may have,

O

o be designed and submitted to further one overall mis-

The nature and direction of our many undercover probes, along with continuous
contact with the criminal element and law enforcement agencies has resulted in sig-
nificant referrals to the Secret Service in addition to successful joint efforts. The
investigative expertise possessed by ATF special agents will, in my opinion, substan-
tially increase the professional image of the Secret Service in the area of criminal
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