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mplaints-against®

R R

gover

“ment in 1983, T}
‘plaints or 13.8%

: or om the 1982 reporting year (se
- also STATISTIG

-~ The Office received three’
.. ministerial refusals to release.info
- -Right to Information Act (see al

'~ FORMATION ACT).

- ®The Office received five request
by the Minister of Social Service:
- information under the Family

* ADOPTION INFORMATION).

rvices Act (see.als

~® One recommendation made in: a. previous annual

“report - amendments to the Liquor. Control Act - wa

- implemented (see also RECOMMENDATIONS).

* '« One staif change occurred during the year when Jac:
"’ queline Hansen, bilingual secretary, resigned and -
'+ was replaced by Giséle Girouard. Mrs. H‘ansen syill]” i

© be missed by the Office. .

% The remaining stalf “includes Charles Ferris, .~ ,
. Solicitor. 'to- the Ombudsman; Magella St-Pierre, . ¢ited above and those cases involving more than $1,000

“which are prohibitively expensive -to pursue through : .
. legal action, the Office must determine whether or not -

~an effective remedy is available to the complainant, In ;' o
. addition, the claims adjustment, procedure followed:bya. . =

. given municipality is deemed o be a ‘matter-of ad- -
‘and subject to-the Ombudsman'’s jurisdie-~

Assistant” to the' Ombudsman; and Doris Palmer, -

Secretary to the Ombudsman. * .

* %o the Office. . .-

»' The series of private hearings was continued in 1983,

-In'May; hearings were held in Bathurst, Cam‘p‘b‘el]‘tpn
-and Newecastle. In No

- were held in Saint John. .- .. .

-+ The policy of visiting provincial penal institutions, of
~meeting with inmates and receiving their grievancests

~ with local and-¢entral correctional officials, was con- ;-
= tinued.in 1983. Hearings were held at correctional .7 =
- facilities - in  Dorchester, - Dalhousie, and - Perth- . -

o Andover. .

~ NEWRECOMMENDATIONS ;
~ Damage Claims against Municipalities - - ©

“ " During the year, a gentleman grieved a Town's

- refusal to compensate him ' for ‘damage’ - allegedly
resulting from a sewer line malfunction.” Apparently, -

- "the Town endeavoured to clear a blockage'in its sewer

- line by using high pressure water. In so doing, water:
~backed up into the complainant’s home causing approx- o

imatély'»,$1,000damage; o

(RN

resents an’ inerease of 132 com-

ease adoption

: tﬁ

.. Tom Cunningham, a graduate law student completed -

- the major portion of his articling with the Office, the =

first law student to do so. After completing thear-

ticling process with a private law firm, Mr. Cunn-

“ingham was admitted to the Bar in February, 1984, -~ 7 oo S : TR

_.‘Mr. Cunningham'’s work was a val,uab’lg‘coritribﬁtion . Another case. received during the year llustrates
S L e e why it is proper and even necessary for the Office to -

~ ¥ ministration
tion.:

" review such procedures.

ember, two days of hearings = -

e ch

2

- Tn October 1981,  retired widow complained regard-
- Ing the refusal by the City of Saint John to.compensate =+ =
- herfor damage to her property by a“ municipal o0

snowplow, . i

. The ‘Assistant to the Gity'Manager and the Office: o
subsequently spent a considerable’amount of time and ©* L

.effort.to ascertain the basis for the denial of Hability by«

~.the City's insurer.. Ultimately, it appeared that the = .

- basis for this.denial was the complainant’s. inability. to: -

... positively identify the snowplow ‘which-damaged her

- property. Regrettably, the insurer refused to yield from =

- this onerous standard of liability. As a result, the com- o
. plainant was required to pursue her claim through the =
. Small Claims Proceduré. The Office advised thecom- "

- plainant of this recourse and assisted her in pursuing -
* her remedy throughit. - ... T T

-+ The complainant subsequently advised the Office
_ that she was successful in her action. In light of this
' development, the City was requested to review its
- claims adjustment procedures with its insurer to deter o

-~ mine whether there should be some alteration of the

~ kind.of standard of proof they were requiring of citizens
~ who have suffered damage at ‘the incidence of the
. municipality. In-so doing, the following -guidelines

RO

f it, the case appeared o be an'ap-
r. referral to.the Small Claims Pro- = =
t of Queen's Bench. However, one or
illors had apparently advised the com-
hould repair the damage and send the =
Further, one of the councillors had *
work and his bill had allegedly been =~ :
wever, other bills had not been: ' o0

v i » agreed to review.the case andto o
e Office of his recommendation. He ‘ultimately
mended - payment. of -this: claim and>the ap-< . e
eque was subsequently forwarded to the = -

This caseis representative of a number received by =~
e Office: with respect. to small-damage -claims by
citizens against. municipal government. Technically; an
"' existing appeal procedure is available through the com- . of 0
~menceément of an action in the Court of Queen's Bench, .~ 00
If the damage suffered hy the complainant is §1,000 OF
. less; a referral is normally made to the Small Claims
... Procedure established’ under Rule 75 of the Rules of =
. Court. In cettain special circumstances ‘stch as the case

mercial or residential construction o provineial co

tinues

eighbours of 4

“there :
is policy be undertaken. -

hn e Threepetltlonsunderthe Act were kreée_i\f'ed in 1983

- claimed January 1,1980. -

- bringing to 21 the total received since the Act was pro-

- Inthe firsl case received in 1983, the New Brunswick

- Industrial Relations Board had refused to provide the
tomplainant with information velating to a. case it had

‘recently decided. Apparently, the Board had failed to =
adyise the complainant of ‘the procedurs under the" -

Right to Information Act, The Office subsequently ad-

~"vised him to write to the Minister of Labour and Human

... Resources' for the desired information and to avail = -

- himself of the appeal

- he did not receive a'satisfactory response. i

i ' The second case related 16 a request for a report by

the " Review . Board - appointed by the  Lieutenante

1 Governor under section 547(1) of the Griminal'Code of o
7. Canada. Neither -the Lieutenant-Governor : nor’ the
- Review Board are included in the schedule of Depart-

_ ¢ “menls under séetion'1 of the Right to Information-Aet;

1 " On the other hand, the Office of the Attorney General .
.0 -which “effectively discharges the Lieutenant--+. -
" “Governor's responsibilities under the Criminal Code of -

' Canada - is included under the Act. The complainant
% had not made a-formal request to the Chairman of the
“.. o~ Review Board.and he was advised 1o do so prior-to any.

- possible intervention by the Office. -

- In the third case received i 1983, the complainantre.

quested her student file with the Department of Com-
munity Colleges. The Department had refused to
release this information to her notwithstanding the pro-
. visions’ of section 6(b) of the Right to Information-Act.

.7 Section 6(b) confers on citizens a right to personal infor-

mation held by the Government on them. On the other

- hand, the complainant’s request was bu a minor aspect
"y ofa wider ranging grievanee which the complainant had -

* . against the Department and which had ;recently been

resolved to her satisfaction, As a result, she decided not

- to-pursue her request for the information at the present
- time; SRS . : ' w

.- Apart from the cases received by the Office in 1983, it
. Is.also noteworthy that the federal A'ccess to Informa-
. “tion Act was proclaimed in 1983 with Inger Hansen as

. Information Commissioner. The Information Gommis-
~sioner under the Federal Act functions in a manner

similar to the Ombudsman under the Right to Informa- S
tion Act. The implementation of this important legisla- "
‘tion means that New Brunswick citizens now have a -

- right to most information held by both the provineial

and federal levels of government.

trolled access - highways, - addition,: the Office con: "

‘ ~receive .complaints. from persons who have '
sed access permits 'in ‘circumstances where ©. -
milar status ave'been issued a per- .

. -was-procl

eal procedures, including this Office, it 10 additional information. .

ADOPTION INFORMATION =~~~ '
(Child-and ‘Family Servicesand .~ " -
~Relations Act SNB 1980, =
0 ¢C2.1,Part V,8.93) &

S

e e B e S Fwe;caS‘ese‘under’;t}iis' Act Were recéived' in1983,
fore recommended that further considera: . -

“bringing to eight the total received since the legislation
s-proclaimed September 1,1981. -

- In the first.case, a post-adoption services worker had -
- advised an adoptee that the only adoption information
- held ‘by.the Department was the name of her birth
- mother, which was information ofian identifying nature
- and. exempt. from disclosure under: the - Act,
.. Notwithstanding the adoptee’s failure to appeal to the -
. Minister - of Social Services;  the: Office~ commenced a

-review in-an effort to'determine whether the Govern-

~ment of New Brunswick was- properly ascertaining all
- adoption information on a given applicant prior to pro-:

‘viding a response. In this case; it wis found that no con-
tact had been made with the hospital where the adoptee’
~was born or the adoptee's delivering physician in-order’
to obtain additional birth information about her. These -

~steps were subsequéently taken; however, they yielded

AL AR

o Inthesecondcaserecexved ‘during the year, the
- Department had orally provided the ‘adoptee with all

adoption information it held on him ‘except the name of -

~his birth mothér, A in the first case, it wis suggested
- that the Department make efforts to obtain birth infor-
.~ mation from other public sourees and the Department -
- agreed with this suggestion. Regrettably, it was later

- determined that the hospital where the adoptee was |
~born had purged its records of all details of the birth, .-

i The thlrdcasedld not involve an :zkidobtedvpéfrs'oh. ﬁ
. Rather, the citizen had been placed in a foster home at

an early age and had lost contact with Ris‘mother, His

*later efforts to locate her had proved unsuceessful and -
. he turned to the Department of Social Services for

assistance. Initially, he was advised that, sinte he was

~-not-an adoptee, the provisions of the Act ‘Weré not

Aavailable to him. However, as a result of his persistence

* ‘and the encouragement ‘of the Office, he subsequently

obtained some non-identifying birth information from
the Department. He ‘was then advised that, if he still s
wished additional' information from the Department, he
should request it under the provisions of the Right to
Information Aet, - 7 i CEen T
R » P ; o o O A
The fourth request was from a mother who had plae:
ed a child for adoption several years earlier, She wanted . -

- to know the child’s present name and residence. Stch
_ identifying birth information is exempt from disclosure
- under section 92 of the Child and Family Services ‘and

Family Relations Aect. In such-.a. circumstance, the.

mother was advised to register with the Post-Adoption

- Registers The Act provides that, where both birth
- parent and birth child register with the Department,

‘the latter may take steps to reunite them,

- The fifth case received by the Office has been the sub-
ject of a protracted review with the Department and a -

-~ number of other agencies since 1982, The applicant had

. received a considerable amount of information about.

e

oy
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. her birth mother prior to the passage of the legislation.
- Indeed, she. had received all the i :
.+ mation under the Department's control prior to 1981,
- On the other hand, the Department. (or its predecessor,
- a children’s aid society) had lost one of the two Govern- = -
.~ ment adoption files. In addition, both the court file and
- the. hospital file relating to the applicant’s adoption -
- ‘were also lost. Asa result of a lengthy review by the Of-
*. fice and -the Department, the files were found. The
-+ -hospital file contained a small amount of additional ‘non-
.. identifying information and this was released to theap--+

heé non-identifying infor- -

~ Other factors - negative ones ‘-far‘(}‘reviy"ing the issue,
The growth - and growing insensitivity - of the federal

- public sector has resulted in an unprecedented loss of

public confidence in'the federal government: There dré: -
~ -approximately 450,000 445,348 federal public servants
.~ in Ganada, interacting with the citizen at every turn. By

- comparison, there are only about 370,000 persons in all
- of the provineial public service' combined. These public, -
-servants are called on to administer a maze of programs .
and- services ‘which  are increasingly " difficult to ra-

FR N

¢ identical social insurance, numbers issued to two dif-

“ferent  persons; - résulting in" incorrect :Revenue

Canada.-assessments. and  confusion. of’ dates. by

“private insurance companies; complaint unresolved
after five-year battle with federal bureaucracy; -

e \refusal:.by"i De‘baxvtmeny't,ofz Fishexfieé_‘an"dfOcea'n‘s .'tok .
.return value. of seized 'fish, notwithstanding asix-

month-old court order to do §0j er

u

. o high‘pressure collection practices by Canada Student - -

LR

- Should the federal government fulfill its commitment .
- to an ombudsman, the office could take one of a number
of forms: an-Ombudsman with a.central staff accepting
. complaints directly from the public(e.g. Sweden and the

“Netherlands), an Gmbudsman with central and regional

staff accepting complaints directly from the public (e.g., - G

-Australia), an Ombudsman who investigates complaints

- referred by legislators (e.g. France and Britain) an Om-

budsman Commission: (e;g. New: Zealand), a petitions

. committee of parliament with investigative staff (e.g.

PR, : SRR BN o  ‘West.Germany and ‘Austria). or.the combination of the S
; , - tionalize. in ‘ternis of any -coordinated goal-oriented ) N h . QY k ' . ¥ e ; .
h plicant. The-court file contained no new .information. public policy. Some i:Omme)xqta‘toré nrgueith%xt a'sense of _ Loan officials against university graduate while she: .~ Ombudsman ?Ud other rel?‘.“‘!“?’ ;QIP:S (E.'tg' g.srael), Tl}:e“”' S
i However, it was found with dozens of other adoption = confusion and helplessness is transforming public con- - underwent three kidney operations and dialysis proven.,s‘truct}n;al:zgrsat‘ﬁ‘ty oLt g lél Suu :ior”l‘irgi‘é 1§
; « files which had.also been.lost and were therefore of ° * cern into public apathy. The most credible. basis for this - treatment; oo oo shiinis ot s dromea recognition that what zll.n om Utsman ](;es‘ and
- potential benefit to a number of other adoptees. In addi- argument.is the growing breakdown in communication ‘ e e et depends on what a particular dcqundryéhc‘l{, —utriiﬁt-* 0
tion, the challenges presented by this ‘case prompted - ‘between the federal public service and the’ citizenry, =  refusal by the Department. of Public Works to main-~  system of 8°V‘??f‘m‘?“t~?”‘"~“?51 ‘.lil ftnf ,ePs .l.eylnsg -": ;?f e
- the Department, to obtain new legislative access powers Problems in communciation inevitably increase as a fac- ~tain a'breakwaterfas. tlt hﬂfi agreedt,to do, resulting'in- " to be. This decision is properly lelt to Faxliament 1tsell. ,
~.giving'it a right of access to files held by courts and - ‘tor of the size and complexity of the bureaucraecy. If is - massive erosion of citizen's property; . oo » o T " W
 +-religious, “medical” and -social . service agencies -6r . axiomatic that ‘the mc?r‘e [pgrvasive}thé activityies of . S e e LT e e ﬁPerl.mps thg {}rst. most 1mp0rt_z€xtlt. sttep wa{?@fiﬁg
. facilities. . R L o v government, and the more its points of contact with the @ delay of up to six ‘months in acknowledgment. of establish a par mxlr)levntary (onfmén X e(;a 9 qonst :
L A/”t L d“‘ R citizen, the more difficult it becomes for the average ‘ reciiptk otf appeal form from C.P.P. disability pension {gvcomme’nd an ombudsman for Canada. ;
. Atyear'send, this one file remained opened as efforts - citizen to receive answers and to understand why we applicant;, - .o o [ R RS B T : L A with
~tofind the remaining missing file continue. ‘" have or need our type of government. - - S T R T AT - In closing, we commend to those charged wi
TR A gm1551ng xlg cgntmue‘ g apves n‘eed&oﬁur typkekohf’gpvernment.. AR * refusal by Department of the Environment to pro- g’;tewards.hip‘qf'lCanadafs government, the 'followmg ‘
= ST : T : An"-‘Ombuds‘man‘sol\’eS"problem‘s ,ariSing from the - vide environmentally-safe  working . conditions for observation by Dr. I E. Nﬁbenzahl (Israel's fqr_mer
’ R B R A T "complexity of the bureaucracy. The investigative pro- =~ - employee; L e : - Comptroll’er and Ombudsmgn P ~ S ‘:'
~ AVOIDING 1984 - THE NEED FOR A cess is the cornerstone of ombudsmanship, It results in ; P R T “Today's ombudsman is-a profoundly democratic ;
. " FEDERAL OMBUDSMAN the correction of abuse or the understanding of correct » refusal to pay old age pension to retired embassy , +0C ayt'.s. ~°qut§ﬁ%n 5 ahg to. '(:dm'),ldin “the in- :
. S L Ml T ST ; “government action. It is through the investigative pro- .worker b%ﬁﬂse records of O_Verseas‘,”«e\mplyoyment. ll}Sf;ltU lon. With ihe rig l}'d‘ 1’ tlv in. =
e L LT PR - cess that proper respect is paid to the specific grievance with Canadian government had.been destroyed by . - . dividual citizen'is given a means of directly i
_ The introduction of the ombudsman concept to of the average cilizen. As Lord Demming. o fomncs Ottawa:. : R B P ~ - fluencing  the - administration, more specifically e
Canada'was seen as a means by the legislative branch of British i istg has s"'l"i d‘-> “For the little n%z'm‘ for the o " : R SN L e ‘and, in its own time and place, more p?werfully,. SR
government “to penetrate at certain speécific points the . - grievances ag’ai'h‘s’ﬁ n;alzl‘dﬁlihi stration, the ombudsman o fermination of employee of Department of Indian than by casting his vote as one:of many in an elec- T R
shield which ... protects such a vast area of legislative ‘may be the right answer, - e and Northern Affairs following. his revelation of - tion". = ST e SRR
and executive decisions from proper scrutiny.” The first ST R ‘ R wrongdoing by others; . L - _ Sl S L
judicial pronouncements characterized ‘the function as Tt is ailsot'hx%u h the investi 'itive rocéés that the I BRI Coer e r e o Welrecommend immediate steps be taken to initiate PSR ‘
that of "a watchdog, designed to look into the entire ombudsman 'unéd\gers"Weakknessggixi gol:fernhlénb“pdlicy ~ e failure by Canada Employment and Immigration - the establishment of Canada's first federal Ombudsman. 7 S
Jorings of aqministrdtive s, Between 1967 and . und procedures, which he brings Lo the atiention of “Commission to issue pay cheques due undeP faderal. . o A e L
iy y fune provincial legislatures eagerly embraced the - - Moeprinnta nmd N rvouehthe i MG incial Job. tion. Program, . notwithstanding - e S e R
. doncept and appointed ombudsmen to buttress their ~ hupac Sorvants and Parliument through the recommen gff%?tr;cg}lpgggin(c}irﬁart)?r%hemg pasindan 'SUMMARY OF FEDERAL COMPLAINTS s
~traditional highly-personalized brand of representative " P! A e e ‘ - ST IR AN ~ RECEIVED BY CANADIAN PROVINCIAL - R
~ democracy. The appointment of “classical” ombudsmen In executing both the investigative and the recom- e refusal by Canada Mortgage and Housing Corpora: - — ——_OMBIDSMEN - L T
- Independent officials, responsible to the legislature, mendatory roles, an ombudsman complements the role . tion to inviestigate complaints of improper and incor-- - (1981 reporting year) - s e
armed with.the formal power to investigate and the of the elécte'd"membei'-accépii‘hg».referrzils‘rende’ring rect building practices; o ‘ = S L R e
more informal power to corre¢t, administrative error “advice informally or by recommendalions freeing LT R R L T R N N i CE
-was an integral means by which provincial administra. . legislators to concentrate on matters of legislation, ¢ failuré by Unemployment Insurance Gommission to_ Ty S R
tions have responded to the implementation of the - policy and non:contentious assistance to constituents properly explain reasons for penalties, reasons for = .~ No.of Federal % of tofal . NS
~ modern state structure in Canada. . L S R ' o refusals, appeal mechanisms, or to' communicate ef- -~ Province  complaints received, complaints received S
R, Co S gl b : ‘ To a considerable extent, the role is analogous to that fectively in a multitude of ways with citizens; - R . , S DR
. During the same time frame, the federal government, of an auditor-general. Just as the auditor-general A e g A T LT BC. .- 881 oo 80 ISR PETN
has appointed four “specialist” ombudsmen whose serutinizes. government financial operations in a man- '~ »_failure by Department of National Defence to follow ‘ Alta. - 959 e 9.3 G L e
legislative personality parallels that of thelr;p‘,rqvmcm‘l“ *“ner complementary to that of an M.P.. so an ombudsman . fair procedural rules in termination of personnel on Sask, 190 o 155 ; L
counterparts, except for the very narrow spheres of .acts as administfative auditor. Indeed, the State of -~ 'medical grounds.. DR EES i ask: ' * B 6 S e
public activity over which they exercise jurisdiction. Ot- - - =) combines the two functions in the Office of State S ' - o ' Man, o e O SRR
- tawa recognized this shortcoming in its 1977 White Comptroller.. * ' R The above is but a sampling of the complaints receiv- - Ont. 575 5.6 A
I Paper and its subsequent introduction of Bill C-43 : o R S : ’ ed on a daily basis by provincial ombudsmen. Most are - Qué. B 884 ' 4.1 s :
(1978). TRSCEN R I R In-1977, 1979 and 1982, Canadiunl Legislative, Om- ‘presgntlydi‘e{)erred to {;‘/Iem‘{%ffs of ?eri“gﬂs*ﬁ‘gﬁghﬁ;eﬁf N e 8T S
. ; R S L PO S o B¢ 1 have n the 6 and’ - mentioned above, must ascribe an importance to them : : ~ : , : DR
o Thedeh om0 970 e s o foner*Bimen e caledupon e el gl o i NS s i
o subsequent 1977 & 1978 Throne Specch pledges 0 heen based on Lhe large number of federal complaints - or job-creator - and who are partisans. Indeed, all of the Wil ol e BRa Hb T s
establish a Federal Ombudsman have left the gap unfill- lodged with provincial offices - between 5% and 20% of cases alluded to above were resolved by provincial om- T : ‘Ak
g ed. Efforts to revive the issue - notably the submission 5041 " complaints, (see attached Summary of budsmen  following unsuccessful overtures to and by = * written complaints only A
| by the International Ombudsman Institute for entren- -~ poger i’ ‘Complaints Received by Provincial Om- Members of Parliament. This is not a criticism but the  ~ * : -
. - chment of federal and provincial Ombudsmen insthe — y fgcn ) Ty litany of such complaints forms perhaps * identification of a need.
' ‘Democratic Rights' section of the Charter of Rights and the most eloquent call for a federal office: b : o
» Freedoms - have so far failed {o revive the proposal, L e DR T P ' ?
i : o ' L = !
: 4
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Sk HIGHLIGHTS bt
. ‘Case Summarles (see also COMPLAINTS
RECEIVED AND COMPLAINT

S SUMMARIES) :

e non-comphance W1th employee gmevance procedure

- by Department of Commumty Colleges

S . 51ns1stance by Department ot Educatlon ‘that te her
o make ¢aréer decxswn whlle m mtensrve care umt of
;general hospltal . : e

‘ vmlates Schools Act

Ce ;‘Vreqmrement that moblle homeowner pay property‘ o

~’-tax arrears of which he had no notxce

lxabxhty

* - sale -of vessel by Frshermens Loan Board w1thout

wrltten contract

_* non recelpt of property tax credlt under Resxdentxal‘ B

: Property Tax. Rehef Act

: ' correctxon of erroneous Sherxff's deed by Depart«

‘ ment of Munlcrpal Affalrs "

* use of vulgar and abusxve lyanguage by correctlonal S

offlcers agamst prlsoners

. shortage of exercxse perlods offered to 1nmates =
. o ’refusal by Medlcare to pay out- of-provmce clalms : ‘,“ '

e commencement date of interest charge on loan fromf '

Fisheries Development Board

- . failure by Department of Transportatxon to complete -

forms in uniform manner

o problems regardmg Rural and Natlve Housmg Pro- : .

gram

. high pressure collectlon methods by Canada Student
‘Loan officials =~ = = o

g ‘-k refusal by Workers Compensatlon Board to award .

widow's benefxts

be STATISTICS

Table 1 mdxcates that the Ofﬁce handled 1307 com-

- plaints against provincial and municipal governmentsin
1983. This includes 1089 new complaints received in -
1983 as well as 218 which had been carrxed over from :

the previous year.

Table 2, which sets out the geographxcal orlgm of

_complaints, indicates the extent to which the origin of
- complaints is proportional to the provincial population -
distribution. Thus; -the five northern courties. of Vie-
toria, Madawaska, Restxgouche. Gloucester and Nor- -

thumberland comprise 31.2% of ‘the provincial

popu]atxon and in 1988, the Offxce recewed 32 6% of 1ts

<

‘ recenved were thhm Jumsdlctxon

“opened and closed in 1983« were “justified or partlally

' v 123 (12 3%) other; cases. i

and munlcxpal corporatlons.

‘popiilous .counties
John and York - ‘20

prise 51% of the provincial popula-

emanated from them

Table 3a demonstrates graplncally the total number:
of complaints received during the year. It reflects the -
faet that both the total number of ‘complaints’ (1623) and .

. the ‘number of" complaints against provineidl and' i
: . municipal . governments (1089} increased significantly -
. fallure by vendor to notxfy customers of sales tax L

over the previous year, Not included:in the graph are -

180+ requests for 1nformatlon recelved through the year &

able 4 ldentxfxes complamts recelved accordmg to :

-sex and official language of communication. 69.8% of--

complaints’ were received from ‘males, a decrease of

- 16% from: the previous year. “Anglophone complamts

comprrsed 3. 6%, a decrease of 2% from 1982

Table 5 w1th the statlstxcal tables mcluded wrth the L

- ‘case summaries, sets out the number and per centage of = - PR
*- .. complaints lodged agamst individual publi¢ agencies. A . o
significant decline in the number of complaints lodged ~ -
4 - against the Department of Justice may-be reflective’'of .
' the i:nproved prisoner. complaint procedure developed

- by’ the Department in cooperation ‘with this. Office.
‘ ngmﬁcant increases in the number of complaints are -

noted in relation to the Departments of Health and

,Transportatlon as well as the'New Brunswick Housmg v L
- Corporation and the Workers" Compensatxon Board: No.
fconclusxons are drawn thh respect to thxs result

Table 6 1dent1f1es the percentage of complamts w1thm o

the Office’s - jurisdiction. 66.1% of the complalnts

Tables 7 and 8 explam the dlSPOSltlon’Of ﬁles closed in- i

1983, Table 7 includes the disposition of those files open- B

ed before 1983 Table 8, those opened durmg the report~ ,
ing year. : r

’I‘able 'Z mdxcates that w1th respect to cases com- -

six (32.5%) ‘were found to be justified or partially

- justified. The Office: provxded asmstance in twenty—ﬁve e
(12, 3%) other eases, . : SO

ot

Table 8 reveals that 79 complaxnts . 9% of the fxles

justified. In- addition, the Office- provrded assttance m '

_~In dddition to the fxgures contamed in the statxstlcal ‘k .
tables; the reader's attention is drawn to the statisties
“included with the case summaries. They reflect the Of-

fice’s experience with individual departments. agencies

N4

m these counties. Slmllarly, the four most'
~ Westniorland, Gloucester, Saint =~ =

tion and in 1983,:52; 1% of the complamts to the offrce : :

Table 3 agam 1eflects the Jmportance of prxvate hear- R
1ngs as a means of making citizens aware of their rxght e
"to complain to the Ombudsman. As'one Meémber of the = s
~Leglslat1ve Assembly suceinctly stated: “I must compli- =
" ment You on your-efforts-tosmake your Office more ac¢-- 5
ey PR o ce551ble to the publlc Collectlvely. we w1ll all beneﬁt‘.":
e complamt by parent that annual Chrlstmas pageant

B e aet

e e o e e A R

srmmEg o )

AR s

‘menced before 1983 and closed durlng the year, sxxty- BRR B

a8

o The mode of receptlon of complamts in 1983 was as _ :
L ﬂfollows : , . ,

,b - :'k‘f;(a) recelvedbyletter S - i 2627 R
g b)recewed bylntervxewﬂ ‘ ‘21‘0(‘
- ';(c) recexved bytel}eph‘one ‘ : ! e 601 R
’(yd) owknmotxon“ o g R 18 :

¥

R
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~and.operate a piggery.
‘adequacy of fthe' venti
+unable: t¢* comment on

- complainant's finances might be‘inadequite to establish -

ERRITE BN

With respect to the alleged in-
lation system, the Office was
its technical merits. However,

o

RN S

he system was one recommended on the basis of its ac. :
eptance by the Federal Department, of Agriculture and ¢ *

its ‘proven effectiveness .inother environmentally, =~
‘controlled piggeries, .In addition, advice was e
. that the other ventilation system widely used it NeW' . =
- ‘Brunswick piggeries ‘was based on an’ intake-exhfust -

- principle which; the complainant alleged; had created: -

Declined (no jurisd
S possiple

- Discontinued (Omb
o rectified . 0o
 Unsupported - No assjsta
~ Under investigation ~ "

DEPARTMENT OF AGRICULTURE AND
_ RURALDEVELOPMENT

O

‘his ventilation problems.

~ - In such circumstances, the complainant was advised | ey
~of the Office’s findings and referred to Legal Aid New '~

- Brunswick for possible further assistance on his allega- - -

o tion'of negligence, ~,C . T :

5 : e “In" concluding its review, the Office . noted. that,

" Declined (no. jurisdiction) - No ... although . {he _environmentally-controlled piggery
“possible - Lon o2 operated by the complainani, 'was one with. respect to

. Declined (diseretionary) ~Noassistance - which he had ‘no experience; ‘the Department- never- =

G opossible co o T T g . theless waived the three-month training course normal-

e Discontinued (Ombudsman) - . lyrequired of, newhog producers on the basis of his "
possible . e ~largely unrelated prior farming experience. In view of
,_Uf‘i‘séuppoj"ted'-;'N(‘)}‘asfs‘istahj(;ejg s5ible ... the results: obtiined by the complainant, it appeared.; o
:thstifi‘cd«Nb‘aissistlincé,'ptp‘SS‘iﬁle\" - that the Department had done him no favour in walving . s

No assistance

~this requirement. .

~U(‘~"\lf) :

-0 A farmer alleged tha
. design recommendations

he. Department gave faulty o ALCOHOLISMANDDRUG o L
he ventila - DEPENDENCY ComMissioNor

for the ‘ventil tion system in -

~ NEWBRUNSWICK

. ;‘AcCordingkt‘o‘the«Complnfnunt;the ventilation system:: = ... I SR AR
reconimended- to him' by the' Department. ‘caused- exs. Complmnt(s_rgcelyeq-. e e B
- eessive humidity in the farrowing and finishing pensof 70 Sy A S e S T
e s e - his piggery, resulting in the contraction of rhinitis by . Discontinued (Ombudsman) ~No assistance
e ERTT N N R ';l;irg’e;numbers}of:,younglpigs‘.V'I‘,he complainant further = wopossible: oot e
T I alleged that the deaths attributable to this disease- - Discontinued (me‘qumgn);*-',A'ssmt‘;ance‘ ~
¢ rendered - ‘#is operation Ainancially insolvent "and .o rendered .o SLEL
.precipitated the sale of his piggery by the Farm-Adjust- S A T
~ment Board. . N N s - CIVIL SERVICE COMMISSION

g

S

Co

- The Office-completed a detailed investigation of the = ‘Carried from 1982+« e 9 ;

~complaint, including an examination of Farm Adjust- - - - Complaints received- . . B U SR

- - ment Board files relating to the complainant, plans of R ST s ' ST R
* the piggery and of its ventilation system;an Inspection’
of the piggery with senior departmental officials and

discussionS‘,With-aVhog-rais‘_e_r;whoquiggery«had awven

- tilation system similar in design to the complainants, -~

L o Asan esult, the complaint was found to he unsy

S S “ 2 i Lk  \
Declined (no jurisdiction) - No assistance L

‘possible .~ N 1

- Discontinued (Ombudsman) - No assistance =~ R
. Discontinued (Ombudsman) - Assistance
- rendered i O R
.. - Discontinued (complainant) - No assistance
© ' Upossible I 2
- Unsupported - No assistancepossible * .5
. Parlially justified - Assistance rendered @1

S e start-
. up problems, stich as those —experienced ' by the
.- complainant, are: not - uncormmon among - piggery
- operators, these mayche successfully overcome by,
- among other things, adequate capitalization, competent S e
- 'management and the technical assistance of the Depart+. =~
i ment, In this regard, it was noted that the Farm Adjust-
_w ment Board was concerned from the outset that the "

‘The Office's investigation indicated that; w g
2
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O

~judicator, the complainant was awarded two months' .

o o e

,wﬁs‘ dtbitrarilyyrgfused’ z‘ind‘,‘on'til'zit“grou‘nd alone; I |
- would allow an extension of time for the filing of the

~grievance”. In _a subsequent hearing before an ad-

 ply because the collective agreement provided for a

T UL TS I

" their subject area by a similar; but technically different -

~ COMMERCE AND DEVELOPMENT
. Camiedfrom198- gt
Complaintsreceived- o0 g o d
e \‘,;’Dyeélinédi (no juriSdictidn) ~No ,z:isSi“sf’:ance e
i copossible e e e ey
»Declined (no jurisdiction) - Assistance
‘. Discontinued (Ombudsman) - No assistance -
co. . possible oo T NN
« . Discontinued (complainant) - No assistance
~oopossible oo e
. Discontinued (complainant) - Assistance
cPoes s i rendered. o T e Sl
Unsqpt)orted - No assistance possible =
Partially justified - No assistance possible
j - CABINET SECRETARIAT
” kC’o,mp]a'iht,sréc’e’ive,dg ‘ e
Di‘s‘cont‘inued (complainant) - No assistance -
- possible . R 1
. DEPARTMENT OF
~ COMMUNITY COLLEGES
Carried from 1982 - B . R g
Complaints received- = » - SR
- Declined (no jurisdiction) - Assistance
rendered: - i no P w2
- Discontinued (Ombudsman) - No assistance ~
_oopossible oo T
Discontiniued (Ombudsman) - Assistanee .~
orendéred oo oo o 4
Unsupported - No assistance possible 1
. Justified-Rectified . . @
£ Under investigation 2
823718

- A former instructor grieved regarding his dismissal

" -asa term émployee at campiss of the New Brunswick

: Community College; -

Specifically, hecomplamed of the‘re‘fusal“b)"’ the ad o

ministration of the campus to provide him. with a

- grievance form which; he alleged, resulted in delay in’
- -the processing of his grievance and its subsequent re-

&

Jection by the Deputy Minister because of late filing.

*The Office held discussions with the Senior Exceutive
Officer of the Public Service Labour Relations Board

and subsequently assisted the complainant in an ap--

plication before ‘the Chairman of that Board for ‘the
eplargement of time limits for filing a grievance. The.

complainant was successful in the application; indeed, in.

granting an extension of time limits to file a-grievance,

" the Chairman of the Public Service' Labour Relations .

* minimum of two months' pay in lieu of notice of termina«

receipt of financial compensation..

_ tion. . The. complainant subsequently . confirmed  his

" At the same time, he requésted that the Ofﬁcereview =

- of a number of more general complaints he had with the

Department, including the provision of grivance forms,

the definition of the phrase “term employee” and the

- treatment of term employees. These. questions were

" the New Brunswick GCommunity College, complained

satisfactorily dealt with by the Department’s Deptity

- Minister. In addition, the Public Service Labour Rela-
tions Board wrote to the Director of Labour Relations -

of the Department of Treasury Board, reminding him of
the public employer’s obligation to make grievance
forms available to employees on request.

" The Office ‘s‘ubsequent'ly' concluded its ‘review of this

complaint. .

83-3719 & 83-371-10

‘Two complainants, both instructors at a campus of

- regarding their lay-off following the replacement of

one.

_Beth instructors had""ovc_r twentyp years of éo‘éd ser-

vice, teaching the same course ¢n the same- campus of

the College. One of the two men was a war veteran with

les§” than five years service lacking to reach normal
retirement‘age. - T AT S

~ ‘The course taught by the ‘c(»‘)m‘p‘l‘n‘ihants had been
replaced at the instigation of the federal government,
which purchased all the “seats” in the ‘course, and a -

number of instructors had been laid off throughout the
Province.. Concurrently, new courses were being in-
tx:oduced. As a result, the two complainants were in-
vited to apply for a single available position; they both

“refused.to doso. ¢

w

E ~Unfo?tﬁnatély; the‘eclipsekoft'hé course t:iught‘,by‘tfie ‘ ’,
‘cor.n‘plapants had transpired in such a way that bitter-
animosity was now felt by both men towards the Prin

cipal of the Campus. The younger of the two instructors

* claimed that these feelings were partially responsible

for a recent heart attack he had incurred. In such an at-
_mosphere, mediation proved impossible, notwithstand-
ing the efforts of the Department's administration and’

¥

~_the Office and the review was subsequently -discon.

Board found that “the grievor did promptly request a

grievance form from the employer”, that “th

e .

is request

12

tinued.

-While this case ‘pointed to a very severe breakdown
of communication between manager and employeesin a

particular instance, - the Office’s experience is too
* limited in this sphere to determine whether such short

243

comings in human relations’ skills are general either

- within the Department or in the public service as o~ +

‘ wholg.",«

W

., DEPARTMENT OF EDUCATION

- Complaints received~

i

COMMUNITY IMPROVEMENT

CORPORATION
“Carried from 1982 - ; ‘ FREE |
Complaints received - ‘ , 2

Discontinued (Ombudsman) - No assistance

possible. 1
Partially justified - Rectified 1
‘ - Under investigation , 1
82-340-1 . 52

A gentlemanoriginally complained in 1976 regarding
the Corporation’s refusal to grant-him title to a proper«
ty he was oceupying in Nicholas Denys, :

In his 1976 ‘grievance, the complainanf stated that the

~Qorporation had permitted him'to occupy i house itshad

- purchased as part-of a resettlement program- which it
‘undertook in the 1960's and 1970's. Fhe Corporation
denied this, arguing that sugh occupancy would be ¢on-

" trapy ‘to its policy. of remoﬁi’fflg the population in the
" Robertville area to the City of Bathurst. In the absence -

of any documentary ¢vidence to support the complaint,
it was found to be unsupported. .-

The complainant approached the office again in June,
1982, at which tinie he was still occupying the same
“house. In the interini, the Corporation had reversed its
_resettlement policy and was now - willing ‘to sell the
house to him: Threigh the considerable,efforts of the
Corporation, Central Mortgage and Housing Corpora-

tion and this Office, the complainant was able to secure. -

“the,necessary financing and obtain title to the property.
Regrettably, the sirveyor engaged by the Corporation
_ placed the boundary lines of the complainant’s property
so as to alienate the water and septic systems from it.

- . These systems were woefully inadequate and, through
~‘the intervention.of the New Brunswick Housing Cor-

poration, the complainant was able to obtain a partially- -

forgivable loan to install a new well and septic system
within the metes und bounds of his property. =

N .

Carried from1982- - . © 4
, o 82

&

Declined (no jurisdiction) - No assistance

-possible ST g 4
‘Declined (no jurisdietion) - Assistance -
~.rendered s R |
Declined (discretionary) - No assistance. =
s possibles oo 1
. g i Discontinued (Ombudsman).« No assistanee -
‘ _cpossible o s 10
Discontinued (Ombudsman) - Assistance .
.9 rendered? " e e o4
ok ‘Discontinued (complainant) - No assistange
- possible - y 1
‘Unsupported - No assistance possiblé - )
Unsupported - Assistancerendered -~ « - = 1=
" Justified - Assistance rendered ‘ 1.
- Justified - Roctified -2
* Underinvestigation 6

z

D

£ S
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83-130-1

~ The New Brunswick Teachers’ Ass'ocizkxti,‘pn referred a
teacher’s grievance regarding the efféctive date of her-
retirement by reason of disability. ~ * " ..

o
' The complainant had suffered a severe heart attack
in April, 1981, and had been severely disabled since that
date. She used”up all of her outstanding sick® leave
credits during the remainder of the 1980-81 school year
and was then granted g 1éavé of absence without pay.
During the 1981-82 schoal year, her ¢ondition did not im-

‘prove and she ultimately indicated, in the late spring of

1982, that she wished to resign, In discussion with
School Board officials, she was advised they were

prepared to accept her resignation, effective: June 80, k
1981.. Later, - the complainant 'was  advised "that the

Department had refused permission to.the School

Board to accept such'a retroactive resignation,

- On review, it was determined that the Department of
Finance, in its éfforts to assist the complainant, had sug-
gested she wait until her condition stabilized before
making a decision on retirement. She was also.advised

“that it would probably be possible to make her retire-

ment date retroactive to June 30, 1981, if she ultimately
decided to resign. It was -also determined that the
Department had decided to deny benefits to the com-
plainant on the basis of certain provisions of the Collee-
tive Agreement between the New Brunswick Teachers'
Federation and the Department, of Treasury Board,
which were designed to protect the rights of teachers.
In reply, the Federation advised.that it was quite
prepared to waive this protection for the complainant's

benefit and that such a waiver had been accepted by the -

Department previously (coincidentally, it had oceurred
in an earlier case involving the Office). The Department
also relied, to a lesser-extent, on thefact that it, and the’
School "Board, had urged the complainant to make a
decision on retirement -at ‘a much earlier date. In-
credibly, it was found that a number'of these requests
hitd been made while the complainant was a patier} in
the intensive care unit of a public hospital. It was the

“ opinion of the Office that this was hardly a propitious

moment for-a senior professional person to make an im-

portant carcer decision.

The Department subsequently waived its objection to
‘the provision of a retroactive pensionto the complain-

ant, ‘and“the Schdol Board revised her date of retire:

ment accord{ngly. :
831308,

 A married woman complained of the refusal by a
school board to hire her, a decision which was:baséd

The School Board had quite candidly stated-tiia, in
hiring a teacher, limited consideration would be giveén

to the employment status of the applicant's spouse. The .

partly on her husband’s employment in the same School "
District. ~— = : ' ? gl

complainant appealed this decision through a number of -

avenues, including the  Minister of Education, the Ad-
visory Council on the Status of Women, the New
Brunswick Human Rights Commission and her union.
For a variety of reasons, euch of these agencies was
‘precluded from assisting her in meeting the specific ob-

3
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ogu0-10
~the Minister expressed hls }(:oncern,ﬁ‘zith;thef decision. S e e e B L
-~ and took steps ’to;assiiﬁs;t--thg}c;ofmplaina»nt‘ in obtaining . A‘parent complained of a school’s decision to hold an’ ol
o future e’m’ployr‘r‘x»ent..‘ Lt e T R e pageant. In his opinibn; thisaetion

Jective of being awarded the position sought. However, 82-11(30-4_1; R R e e R e

: The owner of a mobile home complained regarding ef-
‘ - forts by a collection agent, retained by the Department, - * .
- to collect.property tax. arrears incurred by a previous =
- 'owner of the mobile home. On review; it was determin- - -
- ed that the complainant had no knowledge of property’
“tax arrears on the mobile home and that none had been .
indicated on the various property tax notices which he

. Caumiedfrom1gg2- . g
- Complaints received~ . . =~ 8B

. annual Christmas,, ; , ~
‘ v Brutswick Human Risnie ‘o . wasa contraventfon of Section 76 of the Schools Act,
refoned G Brunswick Human Rights Commission  which states fhat “all schools conducted under (this) Act

g Declmed (no jm{isdi‘c"tib‘,rll)‘ ‘-i,N(')"‘:a,s‘:sisfnnCej; V
referred the matter to the Office, because, although it - are to be ‘son :

cooepossible
- Discontinued (Ombudsman) - No:assistance -
e oot possible o e L
. Discontinued (Ombudsman) - Assistance -
ooovoorendered o oo £
. Discontinued (complainant) - No assistance .
Loopossible o o h et
- Unsupported - No assistance possible
- ‘Unsupported - Assistance rendered
. Justified - Assistance rendered - Ry o
 Justified-Rectified> .~ 10 Sl s e
Dnder vestigatiogaon g 8214020, 8214021, 8214023, 82140-26, 82-140-30

.

( -sectarian”.’

J¥ r‘\

S0 g,

 hdd the authority to investigate complaints based on
~. marital status, this power did not extend to the intrinsic © = i
- qualities of "such  a “statis, “iie., if erson: wis: .
discriminated against ‘because hejshe was married or
was not married, the Commission eould intervene,
However, if a-person was discriminated against be:
- of who he/she was married to, the'Commission,!
» ~jurisdiction; This question had been judicially
- ced and it, therefére, appeared that the?" :
jurisdiction to proceed with its investigdtion.. -

Pie child's sehool had advised her that, bagyd'oh her i - and his immediate predecessor had received.
igious views, shé tould not be obligedsta fiinticipate e :

in the pageant. However, her father argued. that the = .
pageant should be non-religious so that she could par- =~ o=
. tcipate .in it. The complainant had written to the - o
- Minister of ‘Education on ‘this -matter but was.not . .

-

"On'being ;ipprise‘c‘lofthi‘s; the ‘Pr‘(‘)vin‘cif‘al Tax Commis- -
-’sioner withdrew the complainant’s account from the col-
~ . lection agenit and proceeded to write off the debt, =~

termin- - satisfied with the response. | satisfaction.
oo The complainant’s viewpoint could be summarized as

A L e Cooao o the' argument that, under the Canadian. Charter of
‘At this point, the'c‘omplainagg dvised that she had ‘Rights and Freedoms, the child was not receiving the
now obtained employment ¥ a teacher within the equal benefit ‘of the law because of religion. However, = ..~
School Distriet in-a sui equent. job - competition. .~ these Charter provisions afe’ neither in' foree nor have:

1

Lo % : 'This action resolved the matter. to the »Cbﬁiplainapt?s‘;‘ S
3
2

~ U Tive purchasers of prefibricated lipiﬁjeé“tg‘rié\"ed‘ it
: S e A the fall of 1982 regarding the Department's decisionto . @ 7. i
S R TN e e L assess sales tax penalties against them, as a’ result of
meowner grieved the refusal by a mortgage com: - “their failure to pay sales tax at the ddte of their respae-
- pany to make interest payments W‘th"wsnect, to money - tive ‘phtéhzis'é's-l?a’ix‘ e p,\ N

Cwuw

However, she remained -concerned . about the policy ‘they been adjudicated. In addition, it appeared that the: o
~which had given risg;to her complaint.. -~ . .. " prohibition. contained in " Section 76 dssumed Lsome-
R L e R «y oo religious aspect to the operation of the schools under. -
" ,Thé‘Ofvﬁ‘ce,;théf/e{foie‘,.continued its general review of - bhe Act, e e R T
the question: The Départment‘was‘]symp‘at‘hetiqtb these o i

g

S held by ’iytvinﬁhi\s‘lpxﬁo‘per‘ty taxaccount, .. .

-~ overtures and, as a result, 4 General Memorandurn was
. circulated to all school hoard chairmen, superintendents .
and secretaries, setting out strict guidelines regarding =

. The 'c'ém‘pl‘tiihé;;‘;t Wais*zid{/i‘"sed'A”égﬁéédi}igijy‘. i

“o U On'review with the Provincial Tax.Commissiorier; he
' indicated that his Deépartment has no control over bank -
ot other mortgage company procedures. However, he

- also pointed out that mortgagees ‘have a choice to pay.

Brunswick dealer; the homes were shipped direct from

- the manufacturer’s plant outside New Brunswick to the. ===~ =

b ' The (:bmplainaﬁtsi,f‘:aﬁa appro‘};imatély ten othet e -
. ”sons, had purchased prefabricated homes from a:New

hiring practices based on marital status ofF sex.. .-

complainants and the dealer failed to collect sales tax on’
e

" their property taxes .through a mortgage lender or to ¥l
- make direct payments to the Minister of ‘Finance. He - the transacyxops.
-, also pointed out, that it is sometimes advantagéous to -
. make direct payments because of the higher interest

~ DEPARTMENT OF ENVIRONMEN

o rgiafriia,frt‘dm‘1”9§?-‘:‘d‘ St g o Under the Social Services and Education Tax é&f:t, it :
- Lomplaints received. - 8 S I et Ll o0 - is the duty of a vendor to collect sales tax on goor ssold.

A e « ; g v~kpzukd on such accgunts by the :Dgp_artmkent.’ " by him. The Act defines “vendor" to include “an agent
- ' of aprincipal located outside the province” and the New

..l The head of the physical education department ina’
SO .. New Brunswick school complained regarding the use of =~

- :synthetic flooring in school gymnasia in the Province. - - Di"é;’&i‘iégomr‘s ,_,ctimn);ASf%{stanc}‘g

- parallels the more advanced

ﬂoéring_‘produc‘e‘d ‘an increased risk of, physical injury
and hindered an athlete's advancement posyibilities.

- The Office’s role in reviewing discretionary decisions,

- such as this one, is to satisfy itself that the action taken - '

~#°i$ “reasonably’ defensible”.. This. approach, roughly

s

+ review of ministerial discretion. -

“Branp]

.pr

" practical - than hardwood Alooring,  particularly in o

~ elementary and junior high schools, Ina discussion with

" one ~of the Provinge's ' leading  university physical
. educators, we’ were advised that synthetic gymnasium .
flooring is acceptable, provided that physical education.

instructors are aware of, and impart. to students, the

necessarily-different prerequisites “with regard- to
footwear and movement on such types of flooring; he

- concluded that the distinction between the two types of
» flooring was similar to that between “a Cadillac and a

Chevrolet”..

o The office ‘s‘ubs'éguévr:lﬂy"c,oyxigéludé,cji" its «fye,vie‘v'& ofthe . -

) mat_ter; -

*

In thecomplamant’s 6piﬂnbi6n’,, the ',ué?é“ of "syxi;thetﬁic‘

judicial approach to the g 000 <

case, the Director of the School Buildings
ich. provided  the . Office with: ‘documentation in-
dicating that synthetic gymnasium flooring is:more

- from'a muniecipal s

: *'requi;fed t

. Discontinued (Ombudsman) - No, assistance
o possible o TURRKE
Sl DiscbntinuedJ}(?Omplainant') < No-assistance ™
o possible s B
~ Unsupported <146 assistance possible
'Justi’fiedﬁ[As“siSl@ance rendered oo
- Underinvestigy 3iofn SR
e

i
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P

A resident complained of noxious odours emanating
: wage lagoon situated about‘a block =

fr’om his prop’er};yg Ly

well .and they ‘were aware of no problems: with i,

- However, further investigation by the Department L

- revealed-that the lagoon was being overloaded and that =~ g
<"the.system would probably-have to be upgraded. The el
- Department undertook to complete the follow-up work "
o determine the extent of the upgrading need- -

ed. o

- This information was passed on to th¢ compdinant, -
- who, in turn, implied that the result was satisfactory. =

83-140-8

O Do

.. On initial review with “the. Department: and - the
Municipality, both stated the lagoon was functioning

“This mform’a_tlon was p_ass,ed‘gr’l:to the c,tv)rfnplmlimnt.w " Brunswick dealer was such & person. As  result of his -
i L e - ifailure to correctly discharge his «duties as an agent of
.. the Department of Finance for the purpose of collecting ‘
- 'sales” tax, the’ Office informally :recommended that
7 penalties assessed’ against the five complainants ‘and -
_other pruchasers of the homes be written off. This
- recommendation: was accepted. . T i

ir

A school teacher complained regarding the réquire-:
- ment that she make additional interest payments: with
gard to her purchase of outside teaching service for
*pension purposes in 1973, .o oA o

rega

At the date of her iippliézitibq:ﬁo 'pu:richiisé,’-pensibn S
credit, the complainant was advised she would be re-
quired to pay an amount which included the amount of -

interest payable on-the .date of ‘the application. The

- reverse portion of the applieation provided for the pay-
ment. of additional interest if the purchase ‘was by in- .
- stalments. The complainant paid the price set out on-the
" fdce of the application by instalments and the School

~ Board confirmed that she had completed the gur‘chase.‘ '

E Somie three years later, she received fd.lettei*~ stating
© there was'a balance of $1,241 owing, representing in-
", terest dye from the date of the application to the date of N

~ the final instalment payment.

~ . On review with the Department, it advised that, in
~ view of the information given to the complainant by the
- Bchool Board, it would not pursue its=claim for the de-
- cumulated interest. - . . R TS :

The complainants had a second complaint, namely,

‘that they had not been granted a tax exemption with
 réspect to insulation materials in the prefabricated

homes, Following [urther review with the Department
and a technical assessment by the Energy Secretariat,

- the homes were reassessed and tax exemptions were
- granted on insulation materials. =~ - oo

" One of the pui‘chasérs had aﬂthird_compldint. namely,

the Department's refusal to grant him a sales tax ex-
emption with respect to the rebated portion of the pur-

review at the end of the year. .

- chase price of his home. This matter remained under

S o o o s Dl iei
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A gentleman grleved the 1mposrt10n of sales tax on s

the purchase of a used motor vehl(.le

Accordmg to’ the complamant he had recently pur-p i

- chased a 1974 compact car, for $150, Ori subnnttmg the

S bill of sale and a cancelled cheque to a revenue office, he
" 'was advised that the red book valie of the car was $750,
and that he would have to pay sales tax on the réd-book

- value or obtain an independent appraisal of the vehicle

_and submlt it to the Department. According to the com- ’

- plainant, he was not advised of the provisions of -
* -paragraph 4(c) of the departmental policy regardlng“
~motor vehicle evaluation on private sales, i.e., that he
- could appeal the matter tothe Provincial Tax Commls~ o

- sioner, without. necessarily obtaining an independent
- appraisal. The complamant further indicated that he ob:

~ tained an appraisal from an independent appraiser at'a
~cost of $15. The appraiser.valued his vehicle at $200,

s whlch amounted to a sales tax drfferenCe of only $4

On. review w1th the Department 1t obtamed a report

‘an opportumty to explam the polxcy

Noththstandmg thxs posrtlon, the Provmclal Tax

‘Commissioner gave the complainant the beneﬂt of the -

_‘ doubt and rexmbursed hlm the appralsal fee.

DEPARTMENT or FISHERIES : L

 Carried from 1982~. e :i ‘ ‘. Sy
- Complamtsrecexved» IR e

3 Dlscontmued (Ombudsmanl No assistance
" possible _

g Unsupported No assistance possible
" Partially justified - Partially rectified -
“Justified - Rectified

‘Under 1nvest1gatxon

83-150-1 -

D D

The eomplamant obtamed a repossessed boat fromﬁ'

the Fisherman’s Loan Board.in May;1976; the boat was

©"obtained by private arrangement between the. fisher: =

“'man and the former Chairman of the Fisherman's Loan
Board. As a result, the Fisherman's Loan Board: never -

~ authorized - -approval " to purchase the < boat, ‘never =~
authorized the loan to the complamant never recoived

“a-loan apphcatlon from: him, never. received adown-: o

- payment on the purchase and never authorized a $6,000
expendlture for radar and net-hauling lines. The com-- .~
“plainant did sxgn 4 contract” to. purchase the boat.

- ‘However, the price and repayment terms of the con-

.. tract were crossed out and no one signed it on hehalf of -
. the -Fishermen's “Loan 'Board: . One of; tlie ‘Boards
“employees confirmed that the complainant had spent -

approximately. $4,000 to’ repair the boat and that this

~was alleged to constltute a down payment for the
;'vessel L

.. This case posed a dllemma for the ofhce On the one‘
: hand the complainant, knowingly or otherwrse. was a’ -
party to the breaking of practically every rule of the

... Fishermen's Lioan Board, On the other hand, the former
from its revenue office which:indicated that the com- - .

‘ plalnant had left without: giving departmental offlclals ik

Chairman of the Board had initiated this action and the

*"Board. had subsequently repossessed the boat without
" first - implementing ‘any formal contractua]* ar-

- rangements w1th the complamant

leen such a balance, the ol‘hce sxded thh the com- :
plamant and recommended reimbursement of the ex-
g penses clalmed by hxm and conhrmed by the Board

“This relmbursement was subsequently made to the :

. B complamant
DEPAR’I‘MENT OP HEALTH
: Carnedfrom 1982- g

A flsherman complamed regardmg the commence- o

‘ment date of ‘interest charges on a loan ‘from . the

Flsherles Development Board.

The complalnant‘s loan was approved by the Board on

June 23, 1980, but a cheque was not issued to him until
duly 18 of the 'same: year. Nevertheless, .the Board

“charged interest on the loan from the date of its ap-
- proval. At the outset of this review, the Office was ad-

vised that the practice of commencing interest charges
on the date of a loan approval was a long-standing one..

However, ofi the informal recommendation of the OF- S

fice, the policy was revised to provide that interest
payments would henceforth commence on the date of is-
suance of a'loan. : .
80-150-4

A fxsherman complamed regardmg the Departments

- refusal to compensate him for improvements which he

had made to a fishing boat purchased from, and subse-

; quently repossessed by, the Department

L.

Complamtsrecelved- e 82

 83-160-9

.1:6‘1

Declmed (no Jurrsdnctxon) No assnstance
possible 212
Declined (no Jurlsdxctxon) Assxstance

rendered : I

Declmed (dxscretxonary) No assrstan(.e

possible R

; Discontinued (Ombudsman) - No ussxstance

_ possible ‘ 80

* Discontinued (Ombudsman) - Assxstance

- rendered , ;

Discontinued (complamant) No assnstance f

possible L

Unsupported - Noassxstancepossxble R |

Unsupported - Assistance rendered .-
. Partially justified - Rectified ;

- Justified- No assistance possible .-
Justified - Assistance rendered
Justified - Rectified
.Under investigation = -

B

A father complamed that ’Vledlcare New Brunswxck

had refused o reimburse him for out-of-province, argon
laser surgery for the treatment of a congenital capillary

hemangloma (port-wme stiin) for hxs daughter. ’

L

ey 83-160 13

=

O en =t 1 H-rcﬂﬁ

On revxew, Medrcare advxsed that xt was now

o prepared to reimburse persons for such: treatment, but -

that beneficiaries who had ‘submitted :claims prxor to

E ‘:*; ‘131983 could not be 1dentrf1ed nor compensated

V Upon recerpt of the detalls of the complamant’s clalm

R l‘rom ‘the Office, -Medicare reimbiirsed ” him" for “the..

5 treatments his daughter liad received. The complainant -

~.confirmed his receipt of payment iind in o doing, stated -
7 “that “now T appreclate much more the work of the Om:
budsman S Offlce , :

A woman complamed m March regardmg alltged

; ,delay in the receiptof a blrth certll'lcate lrom the
'Regxstral General . ,

The complamant was a retmng teachex who reqmred

a birth ¢ertificate for pension purposes and who claimed

- she had apphed for one some thrte o four months
. earher : t o

A telephone call to the Reglstrar-General’s ofhce 2
. eliciteda: prompt (and frlendly) response; and-a few days
later, the complamant recelved her blrth certxl‘xcate

83 160 54

A newspaper reporter grxeved the refusal by !
‘hospltal board to provide him with information regard '
mg the suspensxon of- one of its physncxans ;

The thce pomted out to the Journahst that it has

_recommended-an amendment to the Right to Informa-

tion Act to provide greater public access to Hospital
board files in both its 1981 and 1982 Annual Reports

However, tlus recommendatlon has not yet been xm-f‘
: plemented

80~160 56

A woman complamed of Medxcare New Brunswick’s

only and reimbursement was not available for such-a

procedure ~under ‘the Department‘s out~o£ provmce'
. Medlcare rules e .

On revxew, the complamt was found to be _]UStlfled

- The complamant and - fourteen othex patlents had\
.. been referred 1o the "American hospital ‘by: doctors,
- whose New Brunswick hospital had recently been clos:

ed. These  doctors also had visiting privileges at the
©American hosprtal and had decided te refer a number of
. _patients to"it. Like nost New Brunswick physicians,

these' doctors administered certain. aspects . of the

‘Medieare Program for - the Department and; in‘each
" case, there appeared to arise a presumption that the -

-‘Furthermore, there was evrdence in Medxcare fxles, or

as a result of contdet by ‘the Office; ‘that they received-
_the advice that there were no beds available at the New
© Brunswick -hospital ‘and that they would have to be

‘treated “at the - American one. Since -the doctors: had.

.~ medical privileges at both hospltals, it ‘was unnecessary -
“ " for them to make a referral. It was possible for one to‘

generalize that all of the affected complamants had in-

“. curred d debt as a result of an omission by & physician
-¢harged with ‘oné aspéct of the administration of the
-"Medicare Program, and it appeared unreasonable that

the complamants should have to bear the expense of -
;thls omission. . LE

. On the other hand, it also appeared ‘that the-

American hospital ‘may have been, to some extent,

- responsible for its own misfortune since members of its

medical staff admitted patients who, they may have
known, were mehglble for Medltare benefits. ‘

As a result it was recommended that the Depart~
ment approach the American hospital with a viewto ef-

~ fecting a 50% payment of eleven outstanding accounts.

In addition, it was recommended that the Department.
reimburse the American hospital fully with respect to
two other claims which appeared to have been referrals

of an emergency nature, and thus ehglble f01 full p'ly

o oment under Medicare rules.

The Department‘s Insured Services Appeal Commlt-‘ :

_tee aceepted this recommendation and it was subse

quently 1mplemented by the Department

| DEPARTMENT OF JUSTICE -

: Carrled from1982- ; ad C.. - BB

.. refusal to reimburse an Anierican hospital for hospltal o
‘ charges incurred following her referral to that hospital =
“by 4 New . Brunswick physrclan ‘Medicare-had refused -
the claim because the referral was fot elective surgery -

doclors falled to advise their patients of’ Medicare's '

rules prior to treating them at the American hospital.

While there” was - no. concluswe evidence ‘that’the -

claxmants were: mtentxonallﬁtcmlsled by the doctors, this

', was alleged to have been the case by a number of them

7

Complamts received- . 200 :

Dechned (no Jurlsdlctron) No assistance
7 possible ‘ 102
- Declined (no Jurlsdlctron) Assxstance .

. "rendered A

. ‘Declined (dlscretxonary) No assxstance

“ possible 18 ‘

stcontmued (Ombudsman) No assxstance

. possible ‘ 60 -

o Dlscontmued (Ombudsman) Assxstance
% rendered.
""" Discontinued (complamant) No assxstance
- ‘possible = ,
* Unsupported - <No assistance possxble S 2
© Unsupported - Assistance rendered .
Partially Justxfred No assistance possible '
- Partially justified - Assistance rendered
. Partially justified - Partxallyrectxhed
- Partially justified - Rectified - o
*. ~Justified - No assistance possible
“Justified - Assistance rendered ..
. Justified - Partially rectified
- Justified - Rectified - o
. "Undermvestlgatxon R
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83 180 34 83 180-132 83 180 185

aithe Correctional Services Division  took ‘promp
" remedial actlon w1th0ut the necessrty of a formal
'vestlgatxon ST DL , '

83 180- 70

Three mmates complamed about the

and abusive language against. them by correctlonal £
L flcers at two dxfferent faclhtxes ul iy

In each case, the complamts were Justlfxed.‘ Happll

A man complalned regardlng alleged negllgence by a

CI‘OWH Prosecutor 1n a crlmmal case -
““““ t?) :

‘ The complamant alleged that he was ietim of

" crime with respect to’ which the' perpetrators had not" -
‘been brought ‘to justice. The parties against whom the. = .
" prosecution was brought were convrcted of vandalism,
_but charges of assault against them were dismissed bya: " -
Provincial Court Judge. The complamant was: upset
beeause he had suffered serious.injuries in the mcxdent;

resultmg 1n the loss of his employment

Unfortunately, paragraph 12(2)(b) of the Ombudsman S
. Act precludes the office from investigating complamts e
‘ agamst pubhc lawyers, mtludmg Crown Prosecutors :

B The Crown Prosecutor had apparently faxled to ad
vise the complainant of his'right to make an application . -
for compensation under the Compensation for Vietims = .
of Crime Act. The Office provided this advice to-him and -~

- suggested he obtain legal counsel to pursue stich anap-

phcatxon ‘

The complamant subsequently expressed hxs warm

‘ ‘appreclatlon for thls assrstance
- 82 180 260 83-180-127

o The ofﬁce recexved complamts from the Samt Johnf. L
~ Regional Correctional Centre and the Frederlcton Pro-

vineial Jail regardmg the shortage of exercrse pemods g DS
: }offered to inmates. f‘_ e

" Paragraph H- 5.14 of the Instltutlonal Polxcy and Pro:
- cedures Manual ' states” that: “Where operatxonal Te-
. quirements and weather conditions permit, all’ persons

" admitted to an institution shall be afforded a mmrmum R
; of one half hour recreatlon per day R

In the case’ recelved from the Saint' J ohn mstltutlon,

«prellmmary Teview at 'the; Supermten' nt’s - level'--'

. revealed that correctional officers had not’ complxed ‘

. ‘with directions to provide a daily exercise period toin- . -

. mates. This sxtuatron was corrected by the Supermten-; Gt
~.dent ‘ Loy

The complamt from the Frederlcton Provmclal Jall :
-stemmed from a departmental decision tolay off that i in-
stitution's three casual employees - approxxmately one-
third of its-correctional officers. Since this action had
been taken in the face of concern expressed by the ~ '

Department's Correctional Services Division, the mat-

‘ ter was reviewed at the deputy ‘ministerial level, Asa.
- result ‘of this review, ‘one: casual employee was -
“.-reinstated to  ensure comphance thh mstltutxonal :

pohcy and procedures

G e

= former employer

. aloss as a result of thxs alleged delay

‘ fy’j,\advxsed that payments were made by the‘Department

“Department,. as J
“restructured ownershxp Unfortunately, tlllS never: hap~'
; pened. ‘md'-by thé' txme the Department recelved fmal

: i :

i the New
L plamed regardmg the: requlrement that he upgrade his
'~ trade’status-of a Stationary Engmeer Class IV to as
[ ;;Statxonary Engmeer Class II . , a

Loy DEPARTMENT OF -
:; LABOUR  AND HUMAN RESOURCES

| Camedfrom 1982- : I. k | - - ,2‘ L o
' "”Complalntsrecelved AL ~

Declmed (no ]urxsdxctxon) No assmtance ‘.

gk stcontmued (Ombudsman) A551stance‘
o rendered Lo S
,Unsupported No assxstance p0531ble L

'Justlﬁed Rectified .~
I Undermvestxgatxon S

Under a 1982 amendment to the Vacatxon Pay

*the  Minister of Labour and Human Resources had ao
. discretion, where he was satisfied that all reasonable ef-
B forts had ‘been ‘made. to, obtain vacatlon pay from an;’
- employer and vacation pay remained owing; to pay an:

employee {from funds approprxated for that purpose an &

may have been available and that he _may have suffe1 ed

On rev1ew W1th depal tmenta 1cxals, the Offlce was .

e paid on a first-come, ,u'st;served bas
_concerned that the complaina t-had n
‘that/ he should. complete an: apphcat on

p engxneer,employed by:
cBrunswlck Electrxc Power Commission, ¢om-

.possible. o ‘k
Dlscontmued (Ombudsman) No assxstance’ SiTE R
% possible ;= 6

A laxd off employee of an’ msolvent cedar mlll (.om-~ :
et p]amed regarding the refusal by the Department to pay: .
'hlm and ten other former employees payments equal to Lo

2
' Partlally Justxfxed Asslstancerendered e
: 2

amount' equal to vacation pay benefits. to’ which. the
~emp.oyee was entitled. /A" number of payments weére
. made under this provision; these served to exhaust the .
" fund and the government declded to make no further. i
*appropriations . for . this  purpose, The complamant g

" believed that on the date he made his. applieation, funds. o

5 _this collateral matter was reéviewed with: the' Depart-,_ o %
. 'ment. Subsequently, the' Department advised: that, in
g the remote poss1bxlxty that further fundmg did-become -

R Complalnts recelved s

According to the complainant, this qualification was
/ not-a condition of employment when he was hiréd by the =~
- Commission ‘approximately three years carlier. Ini-addi- . -

. :tion, he claimed that'a Stationary Engmeer ' Class IV:
-License was. a sufficient -qualification to operate “all"
boiler and pressure . vessel equipment at the plant -

- where he worked. Fmally, he alleged that the Commis-

“sion 'was'improperly “using” the Department of Labour”

o and Human Resources to upgrade the quallflcatlons of

1ts staff ~ :

On review wlth the Department xt mltlally stated o
that “the New Brunswick Electric Power Commission-
“have’ the sole responsibility of determining the

qualifications requlred to operate equipment, such as

- boilers, turbines, ete.”. This appeared to be a somewhat -

- startling statement, in view of the legal requxrements of =
* the Boiler and Pressure Vessel Act. On further review

~with the Chief Boiler Inspector, wé were advised that,

while the complainant had correctly Stated that a Class

. IV License was sufficient for operaiting equipment at’
. the power plant where ‘he  worked, the complainant’s
~union had signed a Collective Agreement under the
* ' terms of which persons of his status agreed to upgrade
;i\thexr qualifications to that of a Stationery.Engineer
#2:Class'II License. He further stated that this require- "
. “ment was designed to meet an appropriate policy objee-
Atlve of the: Commlssmn, namely, a level of quahhcatxon ‘
"¢~ .on the part of the Commission's Statxonary Engineers:«
““that. would enable them ‘to. have the approprxatef,
G quallflcatrons to operate any of the Commrssnon s boxler
o ‘plants T EENE .

LEGISLATIVE ASSEMBLY s

possxble L o
Drscontmued (Ombudsm'tn) No asmstance
‘ poss1ble : :

o possxble e
s Dlscontmued (Ombudsman
+.. possible

. Justified - Rectified
ustxfled

'Recommendatxon

Sm(.e the ¢ mpla ant: had subrogated l‘llS rlght to v
: "that of the umon, hls complamt was found to be unsup- B
;;;ported : e , Lt

kt

DEPARTMENT OF

 MUNICIPAL AFFAIRS
| Camedfromlesz-w."‘ G BT
el ;x' 31 u

- Complaints received -

Sty

Declmed (no Jurrsdxctlon) No assxstance v :

- possible :
‘ ‘Dechned (no Jurlsdxctxon) Assxstance

“rendered L2

L f}stcontmued (Ombudsman) No assxstance

possible . 10
o ,stcontmued (Ombudsman) Assxstance e

~ . rendered . :
‘Tstcontlnued (complamant) Ass1stance i
: rendered . : o
Unsupported No assxstance possxble
. ‘Unsupported - A551stance rendered;
- Partially justified - . Assistance rendered
- Partially justified - Partlallyrectxhed
“Partially justified - Rectified
Justified - Assistance rendered
-Justified- Rectified e
Justified -Recommendation .. - -
‘Under mvestlgatlon :

'l‘he Resldentxal Prope1 ty Tax Rehef Act was passed
m 1978 to afford a measure of property tax relief to

“New " Brunswick homeowners. This- program has -
; generally been well received and well administered.

However, given the sheer number of citizens affected

by the Act alone, its administration has inevitably given
rise to some complaints to the Office. Two types of con-

cerns have led the Office to conduct extensive reviews

~of the Act with resultmg recommendations to the'

Lieutenant- Governor i in Council under Sectxon 21 of the

- vOmbudsman Act

L Set out below are the two formal recommendatrons .
g made by the. Ofﬁce to the Lleutenant Governor in Coun T
‘jcxl m 1983 R L ~ :

-1 79-2

L Overt ‘past Several years the Offlce has recewed a’
.« - number of complamts from person ‘who would have been =
.+ eligible,to receive Property Tax Credit had it not been . = =~
““forthe.Department's. madvertent faxlure to: award by
- and their subsequent. failure to notice this omission un-" =
P txl after the statuto' \ : RN

trme hmxt had passed

On January 27 1983 he:Offrce made the followmg SRR

s 1ecommendat10n to.the Lieutenant- Governor in Council, R
- regarding persons believed to be adversely affected by o

- thisset-of cxrcumstance : S

: : e \““,,2}]f‘REP0RT
"fUnsupported No assnstance possnble e
2

" '.,“ll) During the past four years, my office has recexved a7
- number of grievances from citizens who were eligible to
. recelve a property tax redxt in regard to then prmcxpal

':79-200 31 80-200-5 83-200-29‘ k
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o residence but who, ’by‘vntue of-a departmental error or
_omission, failed to receive the credit; and, by their own

oversight and the incorrect communication-of the pro-

gram by government, failed to apply for a credit within ,;‘

the time limits prescribed by Section 6 of the Resrdem
tial Property Tax Relief Act e : ‘

(2) Sectrons 2 'and 2,1 of the Resrdentxal Property Tax,
-~ Relief Act provxde that the Minister of Municipal-Af-
. fairs ‘shall' glve a property tax credrt to ehgrble per-.

SOIIS

Paragraph 702)e ) of the Real Property Tair Act!states |
that: RIS S -

“7(2) Each year on or before a date to be flx- G
" ed by Regulation the Minister (of Frnance)
shall mail to each person listed in the tax .
" roll a ‘notice inthe form prescrrbed by
: regulatxon showmg, o : o

(e) any credxt apphed under the Resrden-
tial Property Tax Relief Acti” -~ .

(3) As 1mt1ally wrxtten in1973, Sectlon 6 of the Re51den-
tral Property Tax Rehef Act stated that e :

“A person o

(a) who has not recelved a credrt and

j.who beheves he is entltled thereto, e

. ‘f(b) who drsputes the amount of a credxt o
or ; ; V :

() whois allowed acredit in respect only L
* of a-portion of his real property. pursrmnt‘n o

T3P

”57(2) of the Real Property Tax Act was ‘incorrect and

because applications. to correct the error or omission

‘were received after the deadline established by Section.

6 of the Resrdentlal Property Tax Rellef Act

“o{B) The 1981 amendment to Sectlon 6 of the Resxdentxal
,‘Property Tax Relief :Act mentioned in paragraph (3)
_above was implemented “at the behest of (my) Office”.

The informal recommendatron leading to this amend-

~ ment was- based on a perception that cxtmens ustally
discovered ' the departmental eérror or omission only

upon receipt -of the subsequent. property tax year's
" Notice of Assessment. It was determined that any ap-
- peal period which expired prror to the issuance of the
- subsequent, tax’ year's Notxce of Assessment was of =

e —neghglble value

(6) It was also determined that the Government of New =
Brunswick had incorreetly communicated the program o

~in-at least .two respects. First, in its initial pro-

nouncements, it led the ' public to believe that the
government was. entirely responsible for insuring that
credits would be properly applied with no. correspon-

~~ding obligation on the part of the citizen. Second, its in-

itial explanatory pamphlets failed to accurately convey

“the citizen's obligation on the non-receipt of a credit.
 The . pamphlet. has now been dlscontmued by the

_Department.

‘ RECOMMENDATION

I recommend that, pursuant to paragraphs 21(1)(a (1)

k» and j) of the Ombudsman Act, the Department take the

necessary-steps to award a property tax eredit to those ]
~persons who would have been eligible to receive it bet-
" weén January 1;1974, and January 1,1981, except that

their apphcatxons were recexved too late. B ]

(to subsection 2(7)-and drsputes the appor- N

b tlonment

-/ may, within 80 days of: the mallmg of the"f L

" notice under subsection 7(2) of the Real Pro-
- perty Tax Act, apply in a prescribed formto
“ ‘the Director to have a credit apphed against

- his obligation to pay taxes, or fo-have thef e
" amount of the credit or the apportronment O
'revrewed as the case may be : : :

In 1975 the words “wrthm 30 days of the mallmg of
" the notice under subsection 7(2) of the Real Property
" Tax Act” were replaced by ‘the 'words ‘'on-or before
- December ‘31 in the year in which the notice under -
'_ ‘subsectron 7(2) of the Real Property Tax Act was marl- '
B d!l 3 : } L

*

2eIn 1981 the words “on or before December 31.in the-' w

- year in which the notice under subsection 7(2) of the
. “Real Property Tax Act was mailed” weré: replaced by,

"the words “on or before’December 31 in the year follow--

In my opxmon. a Justrhed grxevance arose in an in-
stance where Section 2 of the Residential Propex ty Tax-

Relief Act placed a clear ‘and absolute ‘duty on' the

e Minister of Mumcxpal Affairs to. grant a property tax -

i credit to eligible persons, At the same time, Section § of

“the Act failed to provide dn adequate perrod of time for

- crtlzens to ascertain that they had incorrectly failed to
- receive 'a property tax credit and to take steps to cor-

“rect the error or omission. This legislative shortcoming
'has been corrected eftectlve January 1, 1981

I believe it is approprmte to.give retroactlve effect to

. the rectification beecause the money proposed to be

returned was. never mtended to be collected and
because I believe it will cause no. tindue administrative
- upset. Parenthetically, it 'is noted that the interest
~charges which have accumulated. on this money, with
- -respect to-which-no recommendation is made; will more

than offset the admrmstratrve cost of 1mplementmg the

- recommendatlon. :

In concludmg, I wish'to make two collateral ‘

*statements. First, I believe that the legislative and ad-

ing the year in which the notice under subsection 7(2) of‘ ;

~ thel Real Property Tax Act was marled »

@y In 176 cases. 1dentrf1ed by the Department cltlzens R
. failed to receive a property.tax credit bécause the pro- ‘
‘perty tax credrt portlon of. the notxce under subsectron-- _

i eﬁl

mlstratxve procedures evolved by- the Department

smce the: complaint first arose have served to rectify
*.prospective complamts Any future complaints received -
- by my office in relation to the period after Janvary 1, - -
1981, will be Judged in light of the new: legrslatxve provi-

srons. Second, my recommendatxon is in-no-way 1ntend

ow

i sty
A MU SEL T

%

[

ed to conclude that there is maladmlmstratlon of the

- Residential Property Tax Relief Act. On the contrary,
the small number of presently and potentially known
cases subject to this review and the Department's
legislative and- administrative response to-it, are a
tribute to the excellent manner in, Whlch the Act is be-
ing admlmstered . .

(B) 81 200 23 82-200- 8 82 200-13 83-200 19

Over the past several years, the otfrce has recerved com- ~
plaints from persons who reside a portion ‘of ‘each pro-
. perty tax year in an-owner- occupled residence ‘and who'
are declared ineligible to recéive a Property Tax
Credit. On August 26, 1983, the following Report and -
'Recommcndatmn wis subnutted to the Lleutenant~
- Governor in Councll ‘ o ,

REPORT ‘

(1) The complamt of a cltlzen, respectmg the refusal by
the Department of Municipal Affairs to award him a
‘Property Tax Credit, was referred to my. office on
Mareh 19, 1982. The complaint is one of a growing
number received By the office from persons who reside
in rented accommodatxbn for approximately one-half of
‘the year and in an owner- occupled residence the other
half; . :

(2) The Department of Mumclpal Affarrs has determin-
ed that, since these people reside in their rented accom-

. modation on January 1 of each Property Tax Year, since
they work: out of their rented ‘acconimodation, have
their. childrén attend school out of it and have a year:
round telephone number and post office box for it, thiss

~rented - aecommodation -is - their ' prmcxpal resrdence"
within the meaning of paragraph 2(1 (b) of the Resrden- ‘
tial Property Tax Rehef Act;

8 The ob_]ectlon made by the complamant and othcr
persons of his status -.for example, retired persons,
clergymen and- university professors =is that the law

- subjects them to double taxation in that they are 1nehg1~
ble for a Tax Credit on the property they own and inv -
directly pay the: Real Property Tax on'the rented
premlses, wh1c11 is also mehglble fora Tax Credrtf.v

(d) Subection 2(1) of the Resrdentlal Property[Tax
‘Relief Act states that: ’

“A pcrson in whése name real property is

“‘assessed shall-be credited by the Minister -
against tazes owing in réspect of that real
‘property for the year 1979, or any' suc-
ceedmg Yyear,'a prescrxbed amount if

“(a) the real property contams only onei
: errdence, and S

(b) on January 1, 1979 or on the first day

of January in any suéceeding year, that

-~ persen maintaing his principal residence
_-on :the - real property or - maintains
- ““thereon a resrdence for lns spouse . or
’ Vchxldren "

o

21

; 1983.

It has generally been conceded that the Department T

has acted in a legally-correct manner in deternnnmg
that the residence owned by the complainant is not a
“principal resndence," for the purposes of paragraph

: 2(1)(b)

’ ‘(5) To some extent the ‘structure of the Resxdentxal

~Property Tax Relief Act has brought the administration
of Property Taxation Law into dlsrepute The followmg

-~ concerns have been conhrmed

(a) citizens. who summer in ‘an owner~occupred
‘New Brunswick residence and winter in Florida
- receive a Property Tax Credit while persons who
summer ‘in an’ owneér-occupied New Brunswick

resldence and winter in a rented New Brunswick

‘premises do- not

) persons capable of maintaining year -round

~staff in-a New Brunswick residence, but whose -

. principal residence is unknown to the Department
of Mumclpal Affalrs. are granted a Credit;

(e) a former Lreutenant Governor of the Province
- received ‘a Property Tax Credit' on property
= which he owned elsewhere in the Province while

resldmg in his official residence in Fr ederlcton

RPCOMMENDATION :

It is unclear whether the Legrslature intended
paragraph 2(1)(b) of the Residential Property Tax Reief -
‘Act to receive its present application. It is, therefore,

- recomrmended that the prerequisites contained in

paragraph 2(1)(b) of the Residential Property‘Tax Relief
Act be réexamined to determine whether they ac-
curately reflect the legislative intent or whether it was

cluded wrthm 1ts apphcatron : .
" ‘Both recommendations remamed under consrderatron
by the Lleutenant Governor in council at the end of -

NN

‘ 82~200 16

A lawyer complamed regardmg the issudnee of an
»alleged erroneous deed to lus chent in 1960. .

The complamant had purchased a parcel of land at a
sheriff's sale in 1960; the deed was supposed to have
described the property in part.as“the south half of Lot

- No. 108", Due to -an apparent typographical error, this’

portion of the description referred to “the south half of

" Lot No. 107", The complainant subsequently tried to

have the deed corrected by-the county government, and
its - successor -~ the. Province of New Brunswick.

o kHowever. the sherrt‘f's office had refused to correct the
“error, since it had received legal advice that thxs was on-

ly possible through a court actxon. :

A sxmllar type of complamt had arisen on at least two
occasions in the recent past. In each case the Depart-
ment, acting through the Department of Justice, had
underwirtten the cost of correcting erroneous. deeds
issued by public officials prior to 1967. The Office
recommended snmxlar correctrve actron in this case.

This recommendatlon was accepted.

. .intended that persons of the' cOmplamants status be i in- o

T
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. MUNICIPALITIES
~ Complaints received-

-+ Declined (no jurisdiction) ,klNd“assis"tar‘i‘cé‘H‘}‘

..~ ..possible . L
.. Declined (no jurisdiction) - Assistance. .~
" rendered R N N
- Declined (discretionary) - No assistance”
Copossible » Tl g
- Discontinued (Ombudsman) - No assistance
" possible . il R
Discontinued (Ombudsman) - Assistance
~_rendered R R
- Discontinued (complainant) - No assistance =
. possible : S I |
- Unsupported - No assistance possible * 18"
Partially justified - Recommendation =~~~ 8§
Justified - Assistance rendered Fo g
- Justified - Partially rectified =~ 1
' Justified- Rectified = - ' 1
8 .

- Underinyestigation .
,8;3.‘4‘00.9; | | : :
A citizen complained of his Village's refusal to hire
him for part-time work. = G i y
The Village's ;gzi,’:bagé‘;cc‘)llectm; was-on ja",l’eavbe of

absence and the Village decided to replace him with a
number. of temporary employees on a rotating basis.

. Qarriedfrom 1982~ . 0 Logl 0
: ‘Complaintsré‘ceived LR e R U B : S

a

832105

The.complainant had submitted. his name for this type = -

-of work but had not been cilled in. He claimed that
others had been called in on more than one occasion,

On review with the mayor, he indicated that the

b"'”Villag;g‘had ‘hired seven different people during the
. seven weeks the regular employee had been absent. He
was not sure whether any other applicants had not been

 called ar}d undertook to verify this. .

Later, the Fcomplai‘nanp called to say that heh ff,fdd

_ received two days work but remained dissatisfied. .

The complainant blamed the mayor for ali sorts of dif-

ficulties in the Village. These complaints were largely

of a political nature. The complainant was advised that
these types of concerns-could be better expressed at the

forthcoming municipal elections.

83-400-18 s
, : e ‘
A man complained regarding a Towg’é}v-#e}isﬂl to hire
him for the position of janitor. e g

The Town's Personnel Committee had recommended
the complainant be awarded the position, However, the .
Town Council had declined to accept this recommenda:
tion and had selected another person for the position.

On review, the complaint was found to be uxisup;
ported. ' ‘

‘ I't:‘ was clearlywithin‘th;e Council's prerogative to ;
decline the recommended: candidate and, in discussion

with the Town's Clerk-Treasurer; it appeared there was -, »
~ a very reasonable basis for its doing so. i

)

i
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~The Office subsequently concluded its review of the'

 matter.

. DEPARTMENTOF =
' NATURAL RESOURCES <

g jurisdiction) No assistance =«
v possible .o a0 S U
--Declined (discretionary) - No assistance - °
_opossible. - oo D
. Discontinued (Ombudsman) - No assistance
Coopossible s e e
. Discontinued (Ombudsman) - Assistance
rendéred - - PR e
Unsupported - No assistance possible ~
Underinvestigation -~ =~ o~ :

 Declined no j

e - R

A genﬁlemah, gricved the Department’s refusal to
- permit him to keep a deer in captivity. S

. The complainant had 'p'urch»a.se,dw a déer outsxde the

~Province in 1976. However, in May, 1982, a game
“warden had seize¢ the deer stating that the complain-..-

‘ant. was required to hold a permit, The Chief Game

- Warden advised the complainant that this provision

was designed to apply only to wildlife-parks and denied < = *

++'the application. Later, another departmental employee -

advised him that if he could prove he purchased the

" deer qu_tside_New Brunswick; he might be able to obtain
- permit. Still later, the complainant wa§ advised that

this was incorx‘ject advice. He thien turned to the Office.

* On review; the Deputy ‘Miniéﬁér‘ confirmed thntk'the

- advice regarding the issuance of a permit for deer pur-"

chased outside New  Brunswick was  incorrect and
apologized for any difficulty this may have caused the
complainant. He went to state that: “The Department of
Natural Resources does not issue permits to individuals -
tokeep wildlife in captivity. Our positionis. that animals

~that are wild by nature should not be confined.

ngeye;{the Department will issue a permit to an in-
stitution that serves a bona fide educational purpose for
the general-ptiblie." : SRR :

This advice was passed on to the complainant and the
Office then concluded its review. B
82-210-21

“A gentleman approaqﬁed‘h{;_heOfﬁce cliiming addi-

~ tional .compensajion for land expropriated for the

Kouchibouguac National Park.
The gomplaiht was found to be unsupported,”

The matter was reviewed in detail with the Depart-
ment, including a review of the complainant's file,
discussions and correspondence with departmental of-
ficials, and a review of the recommendation of the

' LaForest-Roy Reporf; nnd follow-up. dction taken in

respect to it.

w

.
L

- As a result, it was ¢0ncluded that the compensation

received by the complainant was “in line" with that of-

fered to others of a similar status. S RCEN LI
' The ébmplair{antk‘Was,advised accordingly.

B

" Discontinued (Ombudsman) - No assistance
o possible o et
" Discontinued (Ombudsman) - Assistance

- NEW BRUNSWICK ELECTRIC POWER
T T coMMISSION:
Cartiedfrom1982- 9

~ Complaintsreceived- . e 42

- Declined (no jurisdiction) - No assistance
_opessible . e
" Declined (no'jurisdiction) - Assistance
rendered . oo : S
- Discontirived (Ombudsman) - No assistance
opossible s el e
Discontinued (Ombudsman) - Assistance
~rendered - . St ;

Discontinued (complainant) - No assistance

possible o e
Unsupported - No assistance possible. .

- Partially justified - Assistance rendered
Partially justified - Partially rectified - :
Justified - Assistance rendered . ey

-Justified - Rectified - .-

Under investigation

83-3104,

A homeowner co’mplainéd régard'ir.ig the"C‘ommis-f
sion's refund policy where a customer had paid for the .
extension  of electrical services more than 90" metres

* beyond the nearest existing hydro pole. . = .

Under . the Commission’s policy, a customer was

charged a fee for this service and was entitled to a par+

_ ‘tial'refund in respect to each hook-up on the line exten-
sion’ duringthe next five years,  Although: this time .
period had recently been extended from three years to

five years, the-complainant believed it ‘was still: too
short, given the average life expectancy of a power line
~(about 25 years). " S

public utilities across the country.

1t is always difficult i,o accurate]ynséess,the fairness
~ of a given business practice by a state-owned monopoly.
. The practice of this Office has been to determine, first, -

whether - a  given policy has .an appearance  of

reasonableness and, second, whether jt - compares
favourably” with ‘the 'procedure. follo,we.d by “other

 utilities.

~ NEW BRUNSWICK COALLIMITED =

‘ : -
O e s 1 S SR V- SR GRS

The Commission\rei’iews‘:d its policy with the Office in
detail, pointing out that it was in keeping with those of

A positive finding was made in this case, and the com-

_ plaint was found to be unsupported. =~~~ o

- 83-310-10

‘A small industrial customer of the Commission com-

* plained regarding excessively-high electric power bills
- received during-a two-month period in 1982, :

‘ FollOWing éoﬁménéémént of this review, the Office

~worked with the Commercial Operations Division of the :

Commission to mediate a settlement of the complaint.

* The complainant’s meter had already been independent-

* ly checked by federal government officials and found to
" be in good working order. Nevertheless, it was general:
" ly agreed that the complainant’s small business could
- not “possibly -‘consume - the - amount -of “electricity at-

tributed. to it. It ‘was agreed that, if the complainant

"“"could obtain indeperident technical advice in support of

.. not be apparent to the testing officials of the federal

his position, the Commission would be prepared to
review the account. An electrical contractor was retain-

ed by the complainant; it was his opinion that, given the
particular nature of the reading on the complainant’s

meter, a malfunction may have taken place which. would

- Department of Consumer and Corporate Affairs. The

Commission ‘accepted ‘this' opinion and subsequently
‘issued .new bills' for the two months in question, based
on the billing for the same two-month period during the
previous calendar year. T ‘

© 82-310-23

g A WOmhn 6omplained regarding- the Commission's
refusal to compensate her for appliance damage alleged-

ly resulting from a “burnt line”. The complainant stated

“'that 4 tube in her television “blew out” following the

malfunction of a Commission power line and that the -

Comniission denied any responsibility for this damage.

Following an informal review with the Commission,

-the “claim - was reviewed and allowed.: Later. the

complainant confirmed receipt of the appropriate che-

que and her satisfaction with the result obtained.

83-310-38

2o A woman te‘lephdned ‘Novv’e'mber 25, 1988, regarding

the Commission's refusal to hook up her electric power

= supply. :

Accordi‘ng to the complainant, the Commission had

agreed to hook up the power on November 24.
However, on arriving at her property, it was foll)‘ﬁnd‘ that

~ Commission-owned equipment was defective. The Com-

mission advised ‘her that it would come back on
November 25. However, on this date, she was advised
that the work could not be completed until the following
week, : . R .

The complainant stated that she and her husband and

~ their two and a half-year old daughter had no other ac-

commodation available and urgently required electrical

" power,

. The complainant was advised to contact two different

.~ Commission officials: who ‘were - actively engaged in

handling customer complaints. The complainant unsue-

2,
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. cessfully tried to reach both ‘these persons; the Office * - 83-360-8 " L 83-360-61 - - v : " get back to me' about the problem of the over- i
. then intervened directly on her behalf and, through the =~ B o R e R e S oo payment (A Corporation official) told me that the ox. i
. hookap o the.cher Oommission offeials,  temporary A homeowner grieved the Corporation's refusal to. A mortgagee of the Corporation complained regar- = ' - cess amount had been eredited against the principal '
. hook-up of the complainant's power supply was com- - award him a $500 homeownership grant. . . . ding the allegedly excessive mortgage interest rate . and that he would send me a statement to that effect.
LR e e T pl A ~Under  a federal-provincial program, “the federal G D e e S N L e
SR e Lo e T s .+ government provided $500 home construction gradts “. According “to the complainant, :he -received and - - On submitting this response to the Corporation, it ad-
.. NEW BRUNSWICK . - St commeneing in- April, 1978, After July, 1981, these = - promptly completed and returned a.mortgage renewal ' justed the complainant’s mortgage account in the man-
. HOUSING CORPORATION . grants, which were administered by the Corporatigu, - application in February, 1982. One of the terms of the. . ner requested by him. Sl
: R R s - .. were contingent on the completion of basement insuld-, . - mortgage renewal was a reduction of the mortgage jn- = SR s :
T T R L e : PR i ORA: tion e EEAE T D S ) texjest rate from 17% to 99, The COrp‘oratiOn did not - - ; e i Co o »
im0 LB e R S e R i 1700 to 9% SR ' .NEW BRUNSWICK
kcomplms‘ L sl . The complainant had build his home beginning in plement the lower mortgage interest - rate until " HUMAN RIGHTS COMMISSION
. Detlined (discretionary) - No assistance . June, 1980, but did not complete construction until . November, 1982, and refused to make the reduction SRR R T
. D?;élslgi%glédlscretlon_ﬂr‘y) NQ‘a‘ss‘lstaan - { - sometime after July 1981. He $aid he spoke with two un- retroactive, to the intended - date ‘of ,the 'mortgage Complaints received. : g g
. Discontinued (Ombudsman) - No assistance 'ng"}‘led “;fﬁ"ii;lls of tlif} Gorporation, both of whom advis- - renewal. A e T S e T plaints received - | N | |
ssible v o T . ed him that he would be ineligible for the grant unless e , L el T N i i |
ERU Dig::zi?le‘ T e 82 he first insulated his. basement; He -eventuilly decided The Corporation initially-advised the Office that the D;scon!:lvnued (Ombgdsman) No assxstance
onbinned (Ombudsman) - Assistance ' ;- ¢ raise the ‘With the Office R et : ‘possible . , o,
rendered - T g to raise the matter with the Office. - complainant had delayed returning the mortgage Discontinued (complainant) No assistance = -
"' Discontinued (complainant) - No assist R : K : ‘ renewal document until late October. 1982, and that st Di tinued p k o
o ossible: plaiant} - . o_assns" ance:. 1 On review, the coniplaint was found to be justified, was not prepared to reimburse him'the difference bet- - Up(;)ssg e et _ o !
D'P ntinued (complainant) - Assistance ‘ ' Lo e ween the higher and lower interest rates, - : nderinvestigation .
, ‘?ggxét}xlr‘leu;d ‘(complal,tkla_nt),‘;A‘smsta“‘cg_i Ly The Corporation’s head office advised that the rele- R ,] v.h b“ ‘ f i h o ‘ o ‘ | |
e e S e e L g e determining grant eligibility was the con- The complaint had been referred to the Office by a o : - :
S ‘,‘Unslfppor‘ted. }\Jo aSs;s?ancePst},ble EPREEN: U A struction commencement date and not the date the third party. In.response[/to our request for comments on  NEW BRUNSWICK
. PartmllyJustlﬁed >Assistance rendered - .8 grant applicati de , i the Corporation's position, the third party stated in LIQUOR CORPORATION
portially justified- Partially rectified 2y BRI . the Corporation's position, the third ps Oy T
3 ?3;&323’ ?‘ﬁﬁlifs‘ggtlzﬁfg‘ﬁffsimé S % . On the basis of this information, the complainant was ' e o - - s e T N i
a Justifi‘ed-‘A‘s"si(st'ihCe fehr:i‘er ed. 2 advised to-complete an application for the grant and to : In early February of 1982, I filled out the necessary Complaints received - o B
 TJustified- Partial‘l rectifisd IRy , 1 . -contact the Office if further assistance were réquired. & forms for renewal for the N.B.H.C. mortgage. We ~ e RN SRR
Jughif od 0 gy T R phoned in N.B.H.C. to ask where to send the informa- " Declined (no jurisdiction) - No assistance
gjl;s(;;gfg;g:f t;ftxg(i s L 8 ig - -82-360-45 - tion and we were told to send it to Fredericton. We ' possible ‘ oL ¢ 5
;v Underdr gation N O e i S . did so on or about February 12, 1982 which is the Discontinued (Ombudsman) - No assistance
79360337933041 T : : . homeowncr grieved December 14,1982, ‘r"egarding date on the contract. The material was returned by - hossible st i * g
S oot ocoow oo alleged delay in the receipt of insurghee money for mail to the (complainants) ind bt ‘Unsupported - No assistance possible 1
., Two neighbours complained, in 1979, regarding con ~ NOvember 12,1981 fire that totally destroyed her home. Za";‘éifﬁ?f;“t‘hE’iﬁ%ﬁ‘fﬁfﬁﬂeﬁ’ii" PRymEny booklet I 83-320-2 o
ol nes in hortes built for them under the -7 On review, the Cofporzitibh'zidviséd'th1t settlement : S ' L roel : , BT :
. gl?z;lwzt)nig\::t;vagg?sﬁ%I?(')qira‘.,m.t%n~ "Ii“‘grlle"“‘", oneol o the complainant's claim had been delayed by difficul- At that point, our nine-month struggle began. I One of the Corporation's customers grieved its ;
struction deiciencies (1), sewa 16 system constou tted ~~ ty in obtaining an insurance adjustor's report. wrote to N.B.H.C. in Fredericton to explain the error refusal to-accept the return of empty beer bottles. The
‘uphill from_ house ‘fesui?h;fflg/i 1§1 sé{#a' ¢ ‘baCk-lxx' c @) However, immediately following ‘the intervention by - and to ask that it be corrected. I received no answer. complainant claimed that the invonvenience created by ey
'mpildew (3)‘Zceméﬁt'ed-0véi‘*c‘glla‘r: &rﬁxih~g(4) e “’li’p' jn  the Office, the Gorporation's Mortgage F. orgiveness I wrote again and received no answer. I then phoned . this policy was heightened by the absence of a.bottle ex: -
basement. wall: (5) malfunctioning he: i ((:G;wmilg * Fund Committee reviewed the claim, resulting in the Fredericton and was told that the inquiry should change in his area. - S ;
kitchen floor tiles, resultin l‘?réx:f{naea“'grS"‘l' fnid ¢ e'b * foregiveness of the complainant's mortgage and the have been directed to the (regional) office. The per- - » Sl e e T 3
sy Stk ng ir 10 PI‘Ap,eI‘...Y aid sub- +.:release of appropriate funds to her. -~ - - 8 son in Fredericton said that the office was understaf: On review, the Corporation’s General Manager advis- |
) funetiontng ecirical ontlet; (5) Improgery, . L S fed, which is why the letters were not. answered or ed that the Corporation had investigated the possibilit ;
g T S E R nawss | forvarded to_(the regional office). L wrote the of accopting empty beor bottlas in the past. Howeven, |
e il L o 4 'fh Brantvil Sl Tt B i ‘ (regional) office to try to bay‘é}-fh? error ‘i;”";_?cmd-'li = the decision not to do so is based on the large number of g
e b Offiedts it s he Brantville Scoial Justice Project requested the ‘received no answer, I phoned the (regiona officeand  private bottle dealers in the Province (approximately
ovf:rs aqt}x;::g};ncgf ’th}?algf'ggis :;x;gm?}x’ng “:it‘? omeion - Office’s intervention in the case of an elderly gentleman ‘was told that (the officer responsible) would have tg ; SOO) who provide reasonable service and considerable
Oror 3 thirec & . a year p i these deficiencies who had encountered difficulties obtaining financial deal with the problem, but that he was not in. I was private sector employment, ¢ ang co
, e cted, e R assistance for the installation of a bathroom in his home. - told that he would return my call. ‘H(ekdid not return et e ‘ Ty
: T WS R S ot S SRR SO R my call. I phoned again and spake to (the appropriate ‘In addition, the Corporation located a bottle dealer in
thin;}}? othel‘ housgy,avtl:ev1e(\1vf':’x the O,fflce ,I'e;/g.ﬂl?g FO“OWil’lg the jhitiation of theOl‘ﬁce’s investigaﬁbn, officer) who said he would look into th‘e:matter and _the complainant’s area and provided details on his loc,a-, S
crack 9. 0‘1?{1%'1 ;cofx;s ruct 10{15 , eflcwn?les,“ name yt s the Corporation é!;ated that the complainant had spent. - phone back. He did not phone back. I phoned again - tion. The Office passed this information to the complain- U
g}‘ac’sfm blﬂc o (2<))or \.xi,?su mgi{rp n 1mpro;1)¢r o %'(gi the money alloted'to him for a new bathroom on other - and again he said he would look into the matter, This ant, together with its opinion that the Corporation’s -
vxlrgﬁ Oi*ascuks: &?‘&ergﬂﬁgﬁrﬁ o Se(\irera froomS: (5) hon-approved items. Nevertheless; the corporation in- time, he phoned back and asked the (complainant) to policy was a reasonable one. R : . R
‘ ct d-on 'b i A d‘ n ; ‘(‘g) an oor,] rﬂlm‘t’sh ) dicated it would request a more detailed review of the resubmit the tax and renewal forms, We did so im- : W | 5
i:)ertx;len e -g}Ier' as:xr(x';a)n. rain; lxmpbrppelj y-installed - matter. Shortly ‘afterwards, the Corporation advised mediafely and the contract was sent back stamped ; - | ‘\ -
bathroom tiles; and, (7) improper plumbing. that the complainant, a man over 80 years old, liad been with the date you mc’fantiOnc dan S with the changes in NEW BN WIOK Pt 16 | L
\s in the previous ¢ase, it took Office approx. ~ Misled and victimized by a contractor. The Ad- - the payment. The fact that the contract was not : COMMISSION SR ; =
. Ats 'Imti;he prec\lnot}x]s Igase. xttto}?k the Offéce aPPé‘O;fr ministrative Assistant to the President of the Corpori- stamped when it was first received in Fredericton is R . L N N
clencies reeiaxtl dat ’z}thyears ’f inant's satisfastion, tion stated that he would endeavour to obtain additional only another indjcation that the file was mishandled » o
T RIS 1o sompanth slshelion:  funding forthe complinant. E by that office. | S " Complaintsreceived- g ‘ -
ent | o B | v » ‘ R . ; =
it SUbS“?unntly’ osed. Still later, an official of the Brantville Social Justice It is interesting to knesw that I have been in contact - Declined (no jurisdiction) - Assistance 4
: : ‘Project confirmed| that the complainant had received with N.B.H.C in Fredericton three times since then, - rendered i e 1 IR
sufficient additiondl financing to install a new bathroom * Each time}'the person I spoke to said that they would: _ @ Discontinued (Ombudsman) - No assistance f}
. dnhis homo, - | ‘ R ~ : RN . o possible = _ 1 0o
. . . (f’ . . ) . i S % ‘i
a A }!‘;’l \ ) 25 ; B | ‘ E} ’:
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Complamtsrecerved- h

83-240- 54

‘ PROVINCIAL PLiANNING ke
_APPEALBOARD
L Carrledfrom1982. ,r;'k,i‘ e

i ‘Complamts recexved~ . S 1

Dlscontmued (Ombusman) No assxstance

possible ;,f'l
. Discontinued (Ombudsman) A551stance PN
rendered o S R
 PUBLIC UTILITIES BOARD

: Declmed (no Jurxsdxctwn) No assxstance

pOSSIble S e 2 v

RIGHT TO INFORMATION ACT

Pl

‘ Complamts recerved- o i {“3','[' '

e

Declmed (no Jumsdlctlon) No assxstance -
. possible f 1
Declmed {no ]urlsdrctlon) Assrstance ‘

rendered - g

Dlscontmued (Ombudsman) No assrstance
p0551ble . :

. g:,

DEPARTMENT OF SOCIAL SERVICE

/) 7

Carrretl from 1982- . (R R '9 E
Oomp(amts recelved - ' ;/ 135
| Declmed (no Jurlsdxctlon) No asststance

.. possible o o
- Deeclined (no“jurisdiction) - Assxstance e«::///:w : DEP ARTMENT oF
~-rendered = - o2 3 '
Declined (dxscretronary) No assrstance SUPPLY AND SERVICES.,
possible . ;78 LA ~ S ey
Discontinued (Ombudsman) No assistance ol Carraed from 1982- - e
“possible: - 23 Complamtsrecewed-: T R w8
Discontinued. (Ombudsman) As51stance L ‘ - L o
. 'rendered . 11 Declined (dnscretlonary) No assrstance S
. Discontinued (complamant) No assxstance possible - 2
- possible o2 Discontinued (Ombudsman) Assxstance
.~ Unsupported - No assxstan epossxble w207 "+ rendered 4
- Partially justified - No assistance possible "1 " ‘Discontinued (complamant)-No a551stance
Partially justified - Assistarice rendered -1 possible . |
.« Justified - Partmllyrectrhed » S | Unsupported Assxstancerendered 1
- Justified - Rectified 1 ' Under]nvestlg’atlon ' 1
8 s

Undermvestlgatlon SRR Tl

Y

A solicitor complamed regardmg the level of benefits
received by her client. At the sime time, she was con-
cerned that the Social Welfare, Appeals Board had

- ‘misdirected itself in refusmg the chent's apphcatxon i

form beneflts

8 ‘o
g

A
B "@:Cn?«fe

w 82- 240-102

‘f,{f SRR < 1 .'
;‘.b e . o Act “,f

kY

. The Offxce advrsed the sohcltor of 1ts fmdmgs and "
: concluded the revxew o : !

fA gentleman grxeved the termmatlon of hlS soclal
e a551stance beneflts by the Department : '}*\'

On revxewxng the complamant’s documentatlon, it
was noted-that an area reviewer had spoken ofa ~depart~

o 'mental belief that the complainant and another party
- ‘were living in a “common law" relatlonslup The earn-
" ings of the other party in -this. alleged relatlonshxp

“rendered the umt mehglble for socxal asSIStance

', beneflts el " .-

It d1d appear that the complamant was “cohabltlng"
with another party and that this might very well render

him ineligible for social assistance benefits. On the"

_other hand, there was no eviderice that this was a “com-
. mon law" relationship. Indeed, the latter termmology is

absent from the Departments governing ‘legislation,
“the Child and Faw{(y Servlces and Famlly Relatlons

‘ The Deputy Mlmster readxly agreed that the area .
" reviewer had made an mapproprlate\ charactemzatron.

which he believed was an “isolated slip". Nevertheless,

he undertook to reniind his staff to respect the depirt-

_mental policy and not to use the term “eommon l'tw" in’
future declsxons R e

| 83-230-1

A pubhc servant complamed of alleged madequate air
-eirculation in her office ‘and the lack of response 1o her
complaints about it : , )

¢

o After rev1ewmg the apphcable regulatrons, the Ofl‘lce , :
_ confirmed that the complainant wis ineligible for social "
_assistance benefits, and that the ‘Social Welfare Appeals
" Board's decision was 4 corr ect one. However, the Board' .
" had inadvertently failed to receive a copy of recently - .
.- revised regulatlons and had thus prov1ded an 1ncorrect
, statutory cxtatlon in Jts deuslon . o :

o

i

. »‘E‘)

Lo

o

. G

Followmg commencement of the Offlce s revxew. the

- Department ‘engaged 'the Research and Productivity °

Couneil to study the entire. ventilation system of the = -
- large office building in which the complainant wotked.
' 'The Department subsequéntly indicated that corrective
measures -had been recommended by R.P.C. and that

money would be made available ‘o implement them,
\ u*

L & : C e

832308 . - T

A long term employee ol the Department complained.
- regarding its refusal to extend his retirement date from
. September 30, 1983 {o . December 31, 1983. The

- ecomplainant - stated that “he needed the -extension’

" because of his wxfe S medlcal expenses and hlS own lack

Lo

"tr

of. mcome

Asa prehmmary measure, the Ol‘l‘xce assnsted the~
complamant in obtaining admission to a pre-retirement

training semmar of ‘the: Department of Labour- and-

Human Resoutces. Later, his case was reviewed with
the New Brunswick Human Rights Commission; which
informally recommended an extension to the Minister

of Supply and Services. The Minister accepted the Com- i

mission’s recommendatlon

The complamant expressed hls/s/::tdsIactlon with thxs ‘
result and the fxle Was closed :

K

DEPARTMDNT OF TOURISM

Carrled from 1982 ol
Complamtsrece1ved~ ‘ A v41 :

4

Declmed (dlscretlonary) No assrstance :

‘possible ~ e

" Discontinued (_complam'mt) No assxstance

possible - 1
- Unsupported - Noassxstancepossxble 1
v Justlfled Rectlhed 2
N . L : .
DEPARTMENT OF TRANSPORTAI‘ION
Carried l’rom 1982- ; s 14
Complamts recexved- - T8
Declined {no Jurlsdlctlon) .No assxstance
- possible 12
~- Deelined {no Jurnsdlctlon) Assistance
rendered ’ 2
‘D@thhed (discretionary) - No nssistance
~ possible,: «
Dlscontmued (Ombudsman) No assistance. . -
possible i 29
stcontmued (Ombudsman) Assistance -
rendered oo
Unsupported - No assistance possible 18
Unsupported - Assistancerendered 1
.. Justified - No assistance possnble ' N 1
2 Justified - Rectified : S e 4
Justified - Recommendation SRR 3
Undermvestlgatron Sl A 11
g ; o . : ’ or ‘{\:30

e

7 83-170-16 .

The complamant a landed 1mm1grant from Great Brl-
tain, compiained in regard to the requxrement that she
surrender her British' driver's licease in order to obtain
a New Brunswwk ong.

advsed that, upon -receiving an applicant’s British

driver's license, the Department returned it to the
_British Government ‘

On further review with the Parhamentary Commis-
sioner for Administration (Ombudsman) for.Great Bri-
tain, the Office was advised that, upon receiving a
returned British driver's license, the British Depart-
ment of Trarisport destroys it to guard against the
possibility ‘of fraudulent use. However, if a former

Brltlsh resident: (such .as the complainant) were to-
~return to Great Britain, she would be able toreapply for |

the issue of a license. In most cases, such ds the com-
plainant's; where the license which. had been. sur-

‘rendered was the curreng green type of license (valid

until age 70), details would be retained on a computer
and the appllcant would then simply be issued with a

replacement license, valid until the applicant's seven- .
tieth birthday provided, of course, the application was

made before reaching that age. A license would still be

issued if an applicant applied any time before hisfher ©
exghtxeth birthday but it mlght then be issued to run for ;

a limited period.

This. inforritition was passed on to the complainant,
who seemed very much reassured by it. ‘

-83- 170 30 83-170-6

° Durmg the year, the Office received complamts from

two seasonal workers regarding the Department’s
refusal -to: recall them for the 1982-83 winter season.
After an extensive review, it ‘was determined that, in
each case, the Department had acted in'a techmcally-
legal manner in refusing to recall the complamants and
they&w}ere 50 advised. ‘ .

A collateral matter arose in the course of this. -in-

~ vestigation, when it was determined that the two

District Transportation Offices concerned were com-
pleting employee seniority cards and -employee record
forms in two. different ways. Since one of the major pur-
poses of any form is to ensure a standardized gathering

~ of information, it was suggested to the Department that
it-adopt uniform completlon procedures with respect to

the forims under review.

-83-170-41

A man complamed in July regardmg difficulties in ob-

‘taining a new culvert from the Department, The com-
plainant indicated he had made the request to the local

Distriet Transportation Office, but -had received no
posxtwe response. ' ,

On revxew. the Department stated that the delay was

- caused by the complainant's failure to submit a written
- request, However, there was no indication that it had
sohmted stich a written request.

In dxscussxons on the matter, departmental offmxals ‘
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In any event, the Department processed the Tedquest
.. and the culvert was promptly and satisfactorily install- -

ed' e -

81:170-45

~ On August 22, 1983, the following draft Report and
Recommendation was . submitted -to the  Deputy

Minister of Finance and Transportation. .

REPORT and RECOMMENDATION ~ DRAFT -
1) the éO‘mplaihant' grie")ed Septembe‘r»‘ 24, 1981,
regarding ;' the alleged incorréct -transfer - of ' the '
registered ownership ‘of a (late model automobile) by

the Departments of Finance and Transportation; -

(2) the ,comp:lakinant and (4 third pa’xftvy‘)“ ptixjich‘a‘sed A :
motor: vehicle; and had it registered-in-their: names:

~ an application for the transfer of the registered owner-

ship ‘of -the motor: vehicle to (an auto' dealer). The

- Department -of Finance," acting' on" behalf of the

Registrar of Motor Vehicles, transferred the registered - -
ownership of the motor “khicle, In this regard, it'is

noted ‘that ‘the ‘complainant signed his name-on the

change of address portiongf the motor vehicle registra-~ -
‘tioncertificate; however, given staff experience, this -
would appear to have,_‘n‘o bearing on the ultimate dispos- E

- tion of this matter;

(3) (the auto dealer) sold the motor vehicle to (a fotrth
- party) on May 16, 1980, and he remained the registered -

~owner of its until April 13, 1982; e

" (4) the complainant’s unrefuted evidence of his action

subsequent to this transfer of registration is as follows: -

o

: ;“‘I‘n‘the’lattei'.pa‘;rt‘ of’Ma’y. 1980, 1 was ihfg(inté‘cﬁ ivith, .

“the Motor Vehicle D-vartment for the first time.to

try 'to get the registration straightened out. They ..

- told me, 4t -thdt time, that there:was no thistake in:

. the form. When I asked to se¢e the form, I Wa‘sf‘{toldklu",‘

-could not. After approximately one week; I went to:
;- Motor Vehicle Head Office-ta get a copy of the docu-

" 'ment. I was told that it had not'been processed yet =

"‘and ‘would be ‘within "one week. I went back two: - -

© weeks later but to no avail, There was a backlogin. -

the computer and it,wasn't up to date. At this point, 1

_ “talked to-(a departmental official), who told me it "%

~would just be-a short time before I 'could'get.a copy. I - . -
went back ‘approximately fiwo weeks later, only 10"~

~ find out they would not give me a copy. I'talked to = -

" {another departmental official) at this point, whosaid -~ -
that the registration was: lost-in'the ‘computer. I .

“‘waited for one - two hours while they tried to find the

document, I contacted my lawyer at this point and
turned everything over'to him. During the next:few ..
months (my lawyer) was in contact with-most.of.the - .
same people I had been, with the same results. Then, -

just by charce one day, I went to-the Motor Vehicle
(Branch) with another matter and I gave the girl the-
license number of the car and she brought mea copy
~.of both front and rear of the document. I took these

“to (the lawyer) and we got back on the case, I then -

“The Depusy Minister. stated, however, that ‘we are.
satisfied that.there has been an error in thé registration
.- of this vehicle and are prepared, pursuant to Section 72
of the Motor Vehicle Act toirevoke’the registration, we
~would then notify the persox presently in possession of
the vehicle to return the evidence “of 'registration;.

- party)'T contacted the R.C.M.P.to try to get them in-

was transferred on only.one signature. This information:

" ‘was provided by the Deputy Minister of Transportation
8, ( ‘ ] , : . “and on reviewing that Departmént'sfdo‘cu}n'en‘t’ation;o'n iy
Jjointly. On May 2,-1980, (the third.party) with neither . . :
~the knowledgé or' consent of (the complainant); signed

A

December 14, 1981,it did appear that the Department .~

.. -of Finance had made the error which precipitated the: . "'
" transfer6f the motor vehicle. As a result; a review was '

~ commenced with the Department of Finance on January-
-4,"1982; On"January 13, 1982, the Director of the Field -
Services Division of:the Department’of Finance con: =
firmed that his officials had erroneously transferred the:

--vehicle on'the basis of one signature. He also confirmed. -

that, by a directive dated January 7, 1982, he requested

call Regi»onalaSUperVisor‘s(ygf‘Revenuéfoﬁces “that your' .-

staff be reminded that the signatures of all régistered -

" owners ‘are-required on transfer and to:be extra o o
‘cautious in the obeyance of rules and the processingof =~ -~ .

- our various tasks”; . Lo oo et

{6) . as a-result of further review between our Office -
- and the Departments -of Transportation dnd Finanee; .~
the. Deputy ‘Minister: of Transportationsconfirmed-on’ " -
March: 3, 1982, "there appears to be little question that = - -

_the signatures of both (the third party) and (the com-: 5
~plainant) shiould havé&'been'on the transfer portion of the = .. o
y registration’ to  initiate  the: change of registration .~ oo

. name™s At the same time, he pointéd out that Section4 = -~
~7of  the -Motor ‘Vehicle : Act. protects -departmental: = -
employees from liability-for: errors made.in‘the.perfor-=: =7
- mance of their;duties, as long as‘they are acting in good

faith. Section 4 states that:

_ 7 4. Neither the Registrar; nor any person appointed .
4. under-the provisi()‘néf”affﬁii ‘Act or the regulations, .-
4 mor any person acting undenthe instructions of any
".of them, is personally lizble Yor any loss or damage - .
. suffered by any person'by reason ot/anything in good ©

faith done or omitted;

o be done by him or them pur-

_'suant to, orin the exercise or supposed exercise of, -
the powers given to hiri or to'them-under the Actor. =

plates, etc., to the Central Office of our Division in-

o . Frederiction”. Paragraph 72(a) of the Motor Vehicle Act: - i
states: R O o I T

o

e s i

volved, but after a-few weeks, they told me it was '
etween me and Motor Vehicle and the Department: .
- of Transnortation to get the car back, Back to-Square
.+ Onel Vré'were then sent between (thé Department of -
"+ . Finanee) and:the Department-of Transportation, For -+ .
‘“over®one year; they both claimed the other was' . -

2 responsible, Some few months passéd and I could not

~ . get anyone to'change their mind so I turned to the -

" -only spot left - the Ombudsman®. (Complainant to the -

* Office of the Ombudsman, August 16,1982} .=~ .

-(6)" following the commencement of its review, the Of-- *

" fice was advised that a "mistake” had been made, that"..

.‘an- “error" had. been made: by ‘the Department ‘of s
Finance, in that the registration of the motor vehicle. " -

" vide a basis for prov
cant? e

72. The Registrar is hereby authorized to suspend -
~or revoke the registration of a vehicle, registration-
- certifieate, or«registration plate, or any non-resident . -

-.ope

bk

s ‘fdﬁ‘ﬁwl“ngcy}ekr‘l}ts:;‘ e .
(a ~ when he is satisfied that such 'registsa't,‘idn,i :
_’.L' e N S g l ¥ sue .""; S : ¢ 3 g
S oo plate; oplpermll.;;wa; eroneloll‘s )"ls_ . dingly, I recommend the payment of a total of $1,500 -
(7). on March 12, 1982, the Office wrote to the Deputy

Minister of Transportation, requesting that his Depart-

. ment complete the proposed action under paragraph.
- 79(a) of the Motor Vehicle Act. In'so doing, concern was

. expressed with regard to “the delay involved in settling -~
“this matter".as well as the apparent incorrect advice .

~earlier ‘given to the complainant, namely, that the

registration transfer had been properly completed and

" that no recourse was available to him, On receipt of this
" “letter, the Deputy Minister of Transportation issued in-, -

structions on March 19,1982, that (the fourth party) be

registration”;

®(contacted) and advised. of . the revocation of ‘the

~(8) regreltably; the implementation of this directive

s was inexplicably delayed until June 24,-1982. In the

" meantime, (the fourth party) transferred the motor
- vehicle to (another auto dealer).on April 13, 1982, and on
o April 26, 1982, {this auto dealer) transferred ownership.
4o (a fifth party). When the Deputy Registrar of Motor -
" Vehicle finally took action under paragraph 72(a), he ad-
“vised (the fifth party) that he had cancelled the registra-
" tion and the license plates for the vehicle, and regugstgd [
""" that these be returned to the Department in Frederic--
" _ton, (Thefifth party) subsequently returned the vehicle
' to (the auto dealer) and received an appropriate settle- -
“nient from"the dealership., He, in turn, apparently con- -
_tacted (the fourth party). Unfortunately, in the course of -~
' ‘these proceedings, a pulp loa_der'app‘arently"~'z;.ccxc1.ental-'; i
- Iy crushed the motor vehicle while it was sitting in (the .~
_ auto dealer's) yard, rendering it valueless. The registra- -~~~
4 tion and plates were subsequently “senhji‘;o'F‘mred@ncton. X

" equivalent of his one-half interest in it or $1,500. Ina Ju-
*ly.21, 1982 conversation, he advised us that, when (the -
fourth party) traded the vehicle in April, 1082, he had -
received approximately $1,600 as a trade-in allowance

" on the value of the motor vehicle. As a result, it would -
appear thaf his interest in the motor vehicle was stillin- -

tact as lafe as April, 1982;

(10} in ré'vie‘w,ing”tbhe responsibility of ‘the Depart- -

ments of Transportation and Finance, two questions

~must hie answered » first, does the initi'tilverror»‘by the -

" Department of Finance, in incorrect]yjftr.ansfemng; the .
registered oyinership of the motor vehicle, provide a- -
basis for compensation of the complainant; second, does-

the inordinate delay in the extension of cooperation to

the . complainant, and  the implementation of the -

remedial measures of paragraph 72(a) of the Motor

rating privilege or other permit in. any of the -

Vehicle Act by t'helg?partmeﬂb of Transportation, pro-
itiing eompensation to the complain-

- RECOMMENDATION =
: I‘i‘;"‘Would' appear that, whilé: neither toﬁ »theSe ine ~»
"dividual items necessarily provides a.basis for a recom-
" mendation by this Office for the payment of compensa- - .
*_tion to (the complainant); the combination of error by

the Department.of Finance and omission by the Depart-

" ‘ment of Transportation, provides such a basis. Accor-

compensation to (the complainant) by the Department

“of Finance -and/or-the Dep_artment of Tr}an,sporta‘tion.

" Phis informal recommendation“was’,accepted. ‘

83-170-47-

:A,ffwoman complained r‘egard‘ing;‘t‘,he: ‘De‘pa'rtm’eht’s"‘

- refusal to-adjust her property taxes.ona property pur«

chased {rom her in 1982, or'to have the assessed owner-
On“,r‘éview,v the complaint was found to be justified.

. The complainant had sold the property to the De_pax:t-
" mentin‘April, 1982, at which timethe Depar’tmept omit-
" ted to adjust the 1982 property taxes, i.e., to.reimburse .
" her that portion of the year's taxes-attributable to.its.
“ownership. Immediately after the Office commenced its
*review, steps were taken by the Department to adjust
- the 1982 taxes and to ensure that future assessment and

tax notices were issued in its name, ..

" DEPARTMENT OF TREASURY BOARD " .

. GQ‘mpl'aint;sreceived‘-:  e

Déciined (no jurisdiction) - No asSiStancé R I
- possible. L N

T T 20 \WORKERS' COMPENSATION BOARD
{9) in.lodging hiscomp]amt,“tlhgcg;nplalnéllat gtsagtag P e R Tl G e T
“that the motar vehicle was worth approximately §3,000 = 0 o L e gy
et ent’s - action. had cost him the - Carriedfrom1982-s ..o o Le
< ands the ,Depﬂrtmeﬂtsf action. had - cost - him the ‘.',Cqm‘plz"lin_tSir?-ceiVed? : T ‘142 SR

U

. Declined (no jurisdiction) - No assistance -
S possible s e T R
" Declined (no jurisdiction) ~ Assistance - "
" rendered . - o .
. Discontinued (Ombudsman) ~ No.assistance
WUF possible TS e '
‘Discontinued (Ombudsman) - Assistance
. rendered”” L S
‘Discontinued (Ombudsman) - Partially
S rectified TR
*' Discontinued (complainant) - No assistance
possible. .
Unsupported - No assistance possible
" Unsupported - Assistance rendered -
Partially justified - Partially rectified
Partially justified - Rectified. .
Justified - Rectified .~ -
- Justified - Recommendation
- Under investigation
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- found out that the vehicle had been sold to (a fourth
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- Workers” Compensation Act. - -

‘ ~benefits. awarded to him by the Board.

© Cs2a3088

-~ wis acting as an independent contractor find not as an -
. - employee at the date of his death.'In a related qasi-"
- Criminal action, the deceased diver's’employer had been

- found guilty of negligence . under -the Occupationial -
© Health and Safety Act. =~ . oo

ccomplainant was an’ independent contractor or an

- employee of the person who engaged him as a diver.
- Even if it was determined: that he was in the latter
~ classification, it. would still be necessary to determine

whether he was an ‘employee’ for purposes of the Act.
Section 2 of Regulation 80-200 excluded industries from.
the scope of the Act unless they had throughout their

same time usually employed therein”. -

mitted an informal réport to the Board in which it con-

. cluded that the . complainant ‘was an employee and
.. should receive coverage under the Act. Theé report. sug- -
... gested that, if the Board were unable to agree-withthis
-~ conclusion, it should state the ¢ase to the Coiirt of Ap-

peal of New Brunswick under the provisions of the -

The Board a‘écepte&“'tl}’:is latter suggestion and, in so

~doing, undertook \tofrevim:bu'rse alllegal expenses incur- .
“red by the complainant in pursuing the case. . .

82-330-54

A firefighter complained ‘;‘regardfng* the 'lé‘vel, of .

. The cbn‘i;pkli;i‘na'nt fractured his back when he fell
. -down'a set of stairs while fighting a fire in 1979..This in-
- Jjury, combined with an existing degenerative back con--

A widow grieved the Board's refusal to award her
family and her death benefits. The Board held that her
, ,husba'nd,-;whofhad_jdroWned inadiving aceident, was not
_ covered by the Workers" Compensation Act because he -

' On the other hand, the Office discovered that when
- the Board had upgraded the complainant's pension from -
+15% to 25%, it had failed to make the award retroactive

even though the increase was based on a condition
which existed from the date of the initial pension award

b‘-t“)himr AR

The Board subsequently bon@:’ﬁéd this oversight,

8333087

e In .i{eviewing: this ease, it readily became clear that it
- ‘would be very difficult to determine whether or not the.

--operation “in the 'year at least three WOrkmen af the =

© Atthe conclusion of its investigation; the Office sub- i

The Y}ice»px‘és'idﬁent of a produce company complained
-regarding the  alleged incorrect 'assessment :levied
against her company in 1982. . - - e :

_According to the cbmpfaihant, her. 'co'm‘panyéwas

originally assessed it the incorrect rate of $.35 per $100 -
of wages in 1982 and this was revised upwards to $2.45 <
per $100 of wages in 1983. The coniplainant had appeals

ed this new assessment and, eventhally, it was changed

to $.50 per $100 of wages but only for 1983. The Board

refused to make this rate retroactive to 1982,

On review, the Board agreed to revise the 1982 rale
in. conformity with the new 1983 rate. still later, it -
. agreed to write off interest charges which had been: -

T\;l_glifed in regard to the incorrect assessmernt,

dition, ultimately forced him to retire. The Board initial-

referred him to this Office. « . R

On review, it was evident that the complainant was
more than 25% disabled. However, it'was also clear that
part. of this disability was-caused by a degenerative ar-

- thritic condition in' his back and that this aspect of his

disability -was not compensable. Had the complainant’s

- injury occurred after September 1, 1980, he might have:
been eligible for a higher pension under the Workers "

Compensation Act. It provides that, where an industrial
injury or disease is superimposed on any prior existing
disease or condition, the pre-existing condition will not
affect the level of benefits received by ‘the worker
unless it had affected the worker's employment. Since

* this provision did not apply to the complainant's case,

no recommendation was made for a further upgrading
of his pension. a ' S

30

*ly awarded him a 15% pension, and as a result of efforts
by a third party, this- was increased to 25%. The -
- .complainant remained dissatisfied and the third party. .

 Thelile was subsoquently dlosed.

 DEPARTMENTOF
'YOUTH AND RECREATION

Carriedfrom1982- . p oo
ComplaintsregeiVeda [ PITERE IS B -
: D'i)éc;ontinuéd; (Ombﬁdér‘riéi‘_i")f-No aSsisthncé -

possible - .o e
. Discontinued (Ombudsman)- Assistance -
oorendered oot
. Discontinued (complainant) - No assistance
woaopessiblet oo
- Unsupported - No assistance possible
« o Justified ~Rectified - - o
“:Under investigation .

832502

A gradilat:e" complained régai‘ding?the‘.De'pdrtihex‘xﬁ‘s P
-‘refusal to reimburse her under jts; loan remission pro-

gram. o

~ Under the provisions of the program, 4 portion of all
Canada Student Loans in excess of $3,000 are reimbrus-

‘ed to university graduates who pursue post-graduate

studies..

. The Departmeﬁt's refusal was bnsed on its informa-
tion that the complainant had obtained $5.000 in Canada
Student Loans, that she had paid back $2,200 of this:

amount and was therefore precluded from benefittirg.
- from the program. However,-the documentation which * -

the complainant had forwarded to the Office clearly in-

 dicated that she had an outstanding Canada Student:

"Loan debt of $4,600.- -

; - g
TS L

[

TR DN e

ol

" On "‘rece‘ipt"’ of this documentation the Department
~issted the - appropriate remission -cheque to the
- complainant. S R ;

@

R

©81-250-5 SN

A university graduate complained regarding collec-

tion methods followed:by the Canada Student Loan Pro-.

gram. AR

According to the complainant, she obtained Canada
Student Loans totalling approximately $3,000 while at- .

- tending university. Following graduation in 1976, the
complainant made repayments of approximately $500.

T‘h‘e’ complainant suffers - from kidney dis;easg; ,
‘because -of which ‘she had undergone two . kidney

transplants sinee 1977, in addition to long periods of

‘dialysis treatment. The complainant had limited

employment opportunities, as well as considerable out

of pocket expenses for medication. As a result, she was .
unable to make regular-loan payments: Notwithstan-

ding this, Canada Student Loan officials and a collection. -

agency they engaged subjected her to more or less con- -
- tinuous pressure to repay the loan. . o
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- The Department has no'real control over the collec- - =
i ‘t‘io’fif :iefh}())ds followed by the federal Canada Student . =~
Lioans Program and the matter was technically outside
~ the Office’s jurisdiction. Nevertheless, in viaw of the .=
- gravity of the injustice inflicted on the coinplainant, the. .
"‘Office and the Director-of the Student Aid Program con-"

ducted a protracted review with the Canada Student

Loans authorities, As a result, federal officials agreed . .= @
. to.write off the accumulated interest during the periods
" the complainant underwent treatment, pr‘ov1d‘ecv‘1;’thei S
- complainant accelerated her repayment sghequle_

' The complainant, kwh0‘ }iavd,‘ now ,:,ksu'b's‘taf‘nfiallyl :
- recovered from her illness and was gainfully employed,
- accepted this settlement offer and later confirmed thatg

the matter had finally been resolved to her 'éatisfaction.
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, TABLE 4/ TABLEAU 4 ‘
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Declmed (no Jurlsdlctxon) No

Dedmed (no Jumsdlctxon)——Assxstance rendered/
Refusée (sans Jurldxctxon) Alde accoxdée :

‘Declmed (dlscretxonary)—-No asmstance possxble/

a Refusée (dnscrétxonalre) Aucune ajde: possxble
- L)

stcontmued (Ombudsman) No assxstance possxble/
stcontmuée (Ombudsm n)—= Aucune,mde possxble

Dlscontmued (Ombudsman) Assxstance rendered/
Dlscontmuée (Ombudsman)-—- Aide accordee

Dlscontlnued (Ombudsman)—- artmlly Justlfled/' :
Partlellem 1t redres e

k stcontmuee (Ombudsman)

Dlscontmued (complamant) (1} P
stcontmuee (plalgnant) Aucun'

Dlscontmued (comp]amzmt) Assxs ance r

Dlscontmuée (plaxgnant);

' Unsupported Ne assxstance possxble/ s
Non fondée-—Aucune mde possnble :

Unsupported Assxstance rendered/

Non fondee Alde accoxdée o S

' Partxally Justxfled-No assxstance possxble[ oy
: Partlellement fondée——At};;,lme mdc pos ible

Partlally Justxfxed;-Partxally rectx ed/
Partlellement fondée—-Part' llemen\ red

: Partxally Justlﬁe -—Rectxﬁed/‘ i

Partxellement fondée -Redressge

| Partlally Justlfxed Recommendatmn/ ‘
: Partlellement fondée——Recommandatlon

Justlfxed _No assxstance possxblel

Fondée-Aueune alde possnble

Justxﬁed-—- ssxstance rendered/
Fondée-—-A:de accordée o

J ustlfxed—-Partxally rectxﬁed/

Fondée Partlellement redressée :

Justxﬁed Rectlfxedl o
Fondée-Redressée L

J ustxfxed—Recommendatlon/
Fondée—Recommandatxon

‘ Under mvestxgatxonlA l'étude O G

TOTAL

COMPLAINTS CARI'IED OVE

N R FROM 1982
SSII‘I(,ATION DES I’LAIN’.[‘ES f\ EPOR

TEDS DE 1982

| PERCENTAGE/. =
POURCENTAGE -
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s Deﬁmtnons

Report of Ombudsman i RV
- Assistants and employees of Ombudsman Sorsearbasenynd

. Oribudsman deemed eommxssxoner under Inqumes Act;. ,10

o 1 Inthlsﬁct

“department or agency” means“é ’
- department  .or \ agency,

Precedmg | page hlanlg

CHAPTER O

Ombudsman Act

w o
Vo :

Chapter Outlme

department: oragency = service ou orgamsme )
mester = ministre : ’

- officer = fonchonnmre i

Appointment of Ombudsman ‘)l (1)

‘Tenure and reappointment of Ombudsmun ersebaish i ,2(2)

Resignation of Onibudsman i i 913)

< “Suspension or rémoval 6f Ombudsman N O
Intérim:Ombudsman......, d Kiens sl
Conflict of interests respecung Ombudsman R,

Oath of Ombudsman

Delegation of powers by Ombudsman.;;

*Deﬁmtlons :

i service ou orgamsme - department or agency

-Mandat et nouvelle nomination..,

Application of Act ..., SOt b
Jurisdiction of Ombudsman.,...,. , civers i 12 o
Petition to Ombudsman,.. o . R 18
Statutory right of appeal ......, i donasseapmiinedd

Power of Ombudsman fo refuse to mvestlgate A VREEAN N ;.15;

Ombudsman to-inform department; or ugency ol‘

investigation............ rershanes pebsinaninprisiasnransis L6
Investigation ... boiiapiansan i esbsisation S i
Witnesses and evidence i doapssrispisiiaeiiin 18
Information withheld by Ministes or agency,‘. R ‘....19
Investigation of agency or departoient ... 20

Report of Ombudsman to administrative head .. ;.. i 21
Duty of Ombudsman to mform petmoner of . :

recommendation.....,..... fomis g e »‘ 2
-Effect of lack of form i 20
- Right of the Ombudsmin not to give evxdem.e‘ siisieivaiiin 24
Annual report of Ombudsiman ; y 25
“Power of Legislature to make rules respectmg :
Omibudsman.,....i.,.z: eribisershesimiaienis ‘26
‘Offerices and penalty v iairveinis 27

ApphcatlonofAct R PTRONENU IR 28

i

incorporated or -

- Application dela loi, ; y . 11
. Compétence de I'Ombudsman ey w2
Requéte remise d. l'Omblzgdsman " s B
" Droit légal d! interjeter APPeliyiinnrisitinissieris iy, wild
Pouvoirde refused" BQUALEY wol,onui i ioane, RN 3
R P Ombudsm'm mforme le mxmstére de l enquete winaceninlB
;‘Enquéte‘ TR RVEN DRI Ity erivaeeres DRFTRNE
* Témoins et preuve.., asrintiesnas ; 18

:Ombudsman intérimaire........ T

‘Conflit d'intéréts visant l’Ombudsmzm

- Serment que doit préter l‘Ombudsmnn i

~'Rapportde I'Ombudsiman ...

= Ad)oints et employss de l‘Ombudmﬁm ‘ dre
“Délégation de pouvoirs par l'Ombudsman‘..w

L01 sur I’Ombudsf‘ an

Sy

S Sommair,e T

fonctlonnmre + ‘officer
: mmlstre = Mmlster e

Nommatxon d’un On;'budsmnn

* "Démision de 'Ombadsman,
Destitution out suspenslon d’ un Ombudbmnn

~..m n. [IYITY -9

"~ Commissaire selon la Lox sur leg enquetes et 210 oo

Rensexgnements non divulgés pur un mmlbtre. seistsininenisiniins 19

-+ Enquétedans undocal on ministére ..., brtserimmnnrenin 20
© Rupport del’Ombudsman auchef admmlstrahf VT 21'

: Apphcatxon de la lol..,. SN ';- et psssrebitiniainin 28

otherwise, of the Government of the Provmce B

orofa mumcxpahty W1thm the Provmce 1976

- : C.43, S-;Ia,

“Mlnlster” 'means a member of the Executlve

. Councxl

ofﬁcer” means an ofﬁcxal

4

M,M -
=3

Droit de rie pas étre uppele A deposer., .., TV ;
“Rapport annuel de 'Ombudsman....... w257
ouvoir de la Légmlnture d’ udopter des régles., driviireshgins ....26 '

Avis au requérantd'une recommandatlon it
Effet d"un vice de formeé juiadintos

Infra(.tmnsetpemeh s T

R

e i

1 Danslaprésentelol i

«fonchonnalre» desxgne un cadre, un employé;
on un membre d'un mxmstére ou. d un orgamsme, ,

du Consellll

«mmlstre» désxgne un membr

‘ exécu tlf

Q «semce ou orgamsme» dé51gne selon le? ‘

: Tcas,
emp’lbyeeffforf ,constxtué en
.~-member of a department or agency. 1967, ¢18,
le : ‘ S T

-un - mlmstere -:service. on -organisme,

corporatlon ou . non, - ‘du

gouvernement ou d’une: mumcxpahté de ]a
;yprovmce 1967 c.,

18 artI

763 c.43 art 1
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e c41,5.90.

1 \"“Where’ in the French version of this Actf .

the: 'express1on

3 “ministére  ou  organisme”
‘appears,

Arecommendatlon of the Legislative Assembly.

Ombudsman holds oﬁice for ten years RO

(a) from the date of hrs appomtment under’ k‘

. subsection ( 1)

(b) from the date of hlS appomtment under’ . ‘

. section4,

k and if otherwrse quallﬁed
reappomted

:2(3) The Ombudsman may resign h1s office by
~ " notice in writing addressed to the Speaker of the
- Legislative Assembly or, if there is no Speaker or

* the Speaker is absent from New Brunswick, to the

. Clerk of the Leglslatlve Assembly

S

- 2(4), The;Ombudsman recerves ,.thefsame \s“’alar‘y

and pension as a judge of The Court of Queen’s
Bench of New‘ Brunswrck 1967 c.18 [ 2 1979

c4l 5.90.

: 3(1) On the recommendatlon of the Legrslatlve‘
. Assembly, the Lieutenant-Governor in Council
 may remove or suspend the Ombudsman from

“office for cause or. mcapaclty due to 111ness or any
~.other cause. ‘ «

- 3(2) When the Leglslature is not in sessron,

judge of “The Court of Queen’s Bench of New

' Brunswick - may, upon an , application by the -

Lieutenant-Governor in Councrl suspend the Om-

 budsman from office for cause or 1ncapac1ty due
' to 1llness or any other cause 1979 C: 41 s 90 :

3(3). Where the Lleutenant-Governor in Councxl

- makes ‘an application under subsection (2) the
-~ practice and procedure of The Court ‘of Queen’s .
- Bench of New Brunswrck respectmg apphcatrons

tapphes 1979, ¢.41,5.90. . :

3(4) Where ‘a judge of The Court of Queen S
Bench ‘of New Brunswick 'suspends the - Om-~
budsman under subsectlon (2) that Judge i

“Aa) shall appomt an. actmg Ombudsman to“t o
-~ hold office until the suspension has been dealt B
o wrth by the Legrslatlve Assembly, and '

(b) shall table a report of the suspensron w:thm 5

©ten: days followmg the commencement of ‘the

next ensumg sessron of the Legrslature 1979

Y~

. that expression  shall be read” as
- reference to “‘service ou orgamsme :
o 1976 c43 s.2.

2(1) There shall be an Ombadsman appomtedt
- by ‘the Lieutenant-Governor in Council on the

is ellglhle to bek
: .condrtronsvoulues :

; art2 1979, c41 art 90

;art90 N

: (1) Un Ombudsman est nomme par le lleute~ e
‘ ,nant-gouverneur en conseil sur la- recommanda-f e
~ tion del’Assemblee leglslatrve ’

j_x ':ﬁ'“i :-‘Itn"’“\.ﬁ‘j\j‘»" W"""W ;ﬁ“\l“""mu“ﬁ’\“ﬁff’“ PN AL “WW‘%W;_&»\
’W 2(2) Unless"hrs office sooner becomes vacant the.

i 'wM stk lrh,f”u"\m AT

I R e $5i poste ne devienne vacant
plus tot, l’Ombudsman reste en fonctrons pendant,
le ans : :

apphcatlon du paragraphe (1 ), ou e

application de l'article 4,

1. 1 Chaque fors que l’expressron «mmlstere Bt
~ou organismey est utilisée dans la version .
- francaise, cette expression doit &tre entendue RN
- ““comme voulant dlre «servrce ou orgamsme» SRR R
»',-‘1976 c43 art2 RN T SN

E .kaw\www,w’vvw

‘a) a compter de la date de 54 nommatron en

b) 4 compter de la date de sa nomxnatlon en . ;:“ e

et il peut étre nommé de nouveau s 1] reumt les '

, greﬁier de l’Assemblee léglslatlve

o \ fi¢

: 2(4) L'Ombudsmanirecort le meme,:trai_tementcet' AR
la.méme pension qu’un juge dela CourduBancde . -

1967,'«“(’:‘.18‘;‘, SR

“la Reine. “du’; NOUVeau-Brunswrck

B

3(1) Sur- la recommandatron de l’Assemblee' U
: legrslatlve, le lleutenant-gouverneur en conseil i
- \peut destituer ou suspendre 1’'Onibudsman pourfi,' o i
‘un motif valable, une incapacité due a la maladre,, I
\oupourtouteautreralson B RPN v

2(3). L’Ombudsman peut demlssronner en adres-g_ O
sant un-avis écrit a 'Orateur de I'Assemblée .
~ législative ou, s'il n'y a pas d'Orateur ou si*' -~
I'Orateur s'est absenté du Nouveau-Brunsw1ck au L

3(2) Lorsque la Léglslature ne sxege pas, un Jugef; L

de la Cour du Banc de la Reine du Nouveau-

Brunswick peut suspendre ’Ombudsmian pourun
‘motif valable, une incapacité due & la maladieou’ .
-pour . touté autre raison,

lleutenant-gouverneur en conserl 1979

“3(3) Lorsque le heutenant—gouvemeur en consexl‘ g
“fait une demande en application du paragraphe =~ - .
+(2), la pratique et la procédure dela Cour du Bang -~
~de la Reine du Nouveau-Brunswick relatives aux
' demandes sont applxcab]es 1979 c. 41, art, 90.

3(4) Lorsqu un Juge de Ia Cour du Banc de la' ' ‘f
“Reine du Nouveau-Brunswick suspend l’Om-v S
budsman ‘en vertu du paragraphe (2), ce juge .

a) doit nommer un Ombudsman mtérrmarre e

"qui doit rester en: fonctions Jjusqu’a ce que’ -

ST ‘l'Assemblee légrslatrve art statué sur la suspen-ﬁ. -
U slon,et S e

S b) doit présenter un rapport de la suspensxon«, L

- dans les-dix jours de Pouverture de la’ session:, L

: ,,survante delaLégrslature. 1979 c4l art. 90 '

4 la demande du
c41, i

L "”“f"‘??yf‘@"m'

3(5) No suspensron under subsectron (2) shall i
;contlnue beyond 'the end of the next ensumg -
sessron of the Leglslature. 1967 c. 18 5:3. ‘

f 'if) e

S the Lleutenant Govemor in Councrl may appomt -
oan Ombudsman to hold office until his. appomt o
~ment is conﬁrmed by the. Leglslatlve Assembly in
: accordance wﬂ;h subsectlon ( 3) SR

e 6(1) Before entermg upon the exercxse of the'.;; :
. duties of hisoffice the Ombiidsman shall take an
~oath that: he will faithfully ‘and’ impartially
, iperform ‘the duties of his office: and will not i

' subsection. 3(1),,

Assembly before’ the close of that session,or

. (b) -the office of Ombudsman becomes vacant i

when the Legxslature is not in sessron

: 4(3) Where an appomtment under subsectronj“
. (2)is not conﬁrmed wrthm 30 days of -the next i

* ensuing session of the Legrslature the appomt-&

‘ment terminates and the oﬁ’ice of Ombudsman is .

‘ vacant 1967 c18 s4 ” : S

4, 1(1). Where the offxce of Ombudsman is vacant;* ‘
_or the Ombudsman has been suspended under '
o the Lleutenant-Governor in -
- “Council may appoint an’ actmg Ombudsman to
~+hold office until a person is appomted as, Om-_t
budsman or unul the suspensron has elapsed

" 4,1(2) An actmg Ombudsman, whrle in: offlce.j
_ has the powers and duties and shall-perform the .

.- functions of the Ombudsman and shall be’ paldﬂ

o such salary or other remuneration and expenses as .,

"/ the Lreutenant-Governor m Councrl may ftx

1981 cS7 sl , e

5 The Ombudsman may not be a member of the
" Legislative Assembly and shall not hold any. office

of trust or profit, ‘other than his oﬂ‘ice as

< mebudsman or engage in .any occupatlon for -
. reward outside the duties of his’ office without
L. prior approval ‘in’ each partlcular case by the
. Legrslatxve Assembly orthe Lieutenant- Governor‘ oy
- in‘Council when the Leglslature is not in sessmn
1967 ¢18,8.5. : SR :

- divulge any. information received by him under " ment ¢
i this‘Act except for the purpose of glvmg eﬁ'ect to,
I -thrs Act S

(1) Where the’ Ombudsman dres retrres,y‘ ',,gf
resigs or ‘is _removed from oﬂice, the vacancy. -
-+ shall be’ ﬁlled in accordance wrth subsectrons (2), s
» o and (3) _
: w‘m.r awu..nmum{ 2., i \ V,\,m fﬁa‘“"“‘“‘»f&“m“ ‘ +
4 " (a) the office of Ombudsman becomes vacant i

~ 'when the Legrslature is 'in session but no ‘
~recommendation 'is made by the Leglslatrve o

: :3(5) Aucune suspensron en vertu du P&ragraphe. 3 ’
“{(2) n'est valable aprés. la cloture dé la session .~ '
w survante de la Légrslature 1967, c. 18 art 3. S

4(1) Lorsque l‘Ombudsman décéde prend sa
retraite, démissionne ou est destltué il estsuppléeé.

4 la vacance conformément aux dlsposmons des’
paragraphes(2)et(3) 5 « L

e

4‘{ 2) %@W‘%WM«NM wm’"{mg:‘“"”‘% "ﬂ'*" g -.nwm-r«nwnwmws, wwﬁs«rww‘*ﬂi ;

- le heutenant—gouverneur en censeil peut nommer S ;
“un Ombudsman qui reste en: fonctions jusqua ce - - i
“quel Assemblee leglslatlve approuve sa nomina- el

“tion conformément aux drsposrtrons duuparagra-.f,‘ S

e phe(3) \

4(3). Lorsqu une nommatlon farte en vertu da
:,.kparagraphe (2) n'a pas: été approuvee ‘dans les’
“trente jours du début de la session suivante dela: -
Législature, la nomination prend fin et le poste L
d ombudsman devrent vacant '1967, 018 art4 ,

':'4 l(l) Lorsque le poste d’Ombudsman est vacant

“ou lorsque ce dernier a été suspendu en vertu du- w
paragraphe 3(1), le lieutenant-gouverneur en con-’x;'{_ o
seil peut nommer. un Ombudsman suppléant pour =
. remplir le poste. Jusqu’a la nommauon d’un Om- R
i fbudsman ou la fm de la suspensron - ‘

-4, 1(2) Un Ombudsman suppléant en’ foncuon a ,
_les pouvoirs et les attributions de ’Ombudsman et IR R
il doit en remphr les fonctlons et il regoit le trarte-jf‘ e !
_ment ou autres rémunérations et indemnités que ‘

- .peut frxer le heutenant-gouvemeur en conserl i

1981 ¢ 57 art I : e :

5 LOmbudsman ne peut pas etr 'député de;: L
‘I'Assemblée législative et ne doit pas détenirun =~

.. poste de’ conﬁance ou-un emplor rémunéré. autrei{' '
-que son: poste d’ombudsman, ni remphr des;
“fonctrons rémunérées autres que les fonctions de -
. son ‘poste sans avoir obtenu; pour chaque ca i
‘-partlcuher, le' consentement préalable de l’Assem-j‘ e
- blée législative ou du lieutenant-gouverneur-en - - - ,
-+ conseil lorsque la Légrslature ne srége pas. 1967 S
i els, art5 B et o

‘6(1) Avang de commencer A exercer ses fonc-v
“ tions, 'Ombudsman. doit préter le serment de
‘remplir les tonctionsde: son poste avec loyauté et Uy

;1mpart1alxte .g\d. ~

a) le poste, d’ombudsman devient vacant pen-
*° dant une session de la Législature mais que; |
R 'Assemblée léglslatrve ne fait pas de recom- :
L mandatlon avant lacloture delas session, ou:

kb) que ’le poste d’ombudsman devrent vacant :
. alors que la: Légrslature ne siége pas, TR




S,
mwvﬁm

S

S --may disclose in a report ade by him under thls'fkf'
8 ,Act any matters that in his opini ‘ ‘

’ﬁMf wn"*"“&“‘% ““35‘}“13%1%?‘?‘ n‘n‘nen'dfmons Rty

" received by hl

018 le

l‘if, 1967,c 18%3 11

'made

' 1\6( 2) The Speaker or the Clerk of the Legrslatrve o g
N »Assembly shall admlmster the oath referred to m
‘_»subsectlon\(l) 1967 c18 sG SR

i Notwrthstandmg sectron 6, the Ombudsman

“to disclose in order to' establish ounds

3(1) 5Th : mbudsman {(ma

“.ants and €
efﬁcrent carrymg out
Act '

8(2) Before performm anyy oﬁicra .duty under
“this Act a person appointed under subsectron 1y -

’ shall take an’ ‘oath, ‘admlnlstered by the: Ombuds- :
man,‘. that: he will not dlvulge ny information
under this Act, ‘except for the'f,‘

purpose of ngmg eﬁ‘ect to thls Act 1967 C. 18 5, 8.

9(1) ‘The Ombudsman may, m writif g unde ,,,hls

srgnature dejegate toa any person any of his powers f ;
- under this Act except the 1 power of delegatlon and :
the power to make a report under thls Act

9(2) ,A"person purportmg to exercrse power of '

‘the Ombudsinan by virtue of a delegation under®
" subsection. (1) shall : produce ‘evidence ; of his
authorrty to exercise that power when requlred to p

doso 1967 c18 39 i e

10 For the purposes of thrs Act the Ombudsman ‘
isa commlssmner under the Inqumes Act 1967

11 Thls Act does not apply‘ L

New Brunswrck and

"Executlve Councrl or any committee thereof'f ‘

(Oj,i'i?,;the;

. Ombudsman may, ither on a writt en ‘petition  I’On
.Ius oW ‘motlon,

o h1m
mvestrgate :
(@) the» :

‘ ny. law' o
i.v‘mumcrpahtya w1th1n th ‘~Provmce by
:Mdepartment lor ~ager : '

on are necessary

Y appomt such assrst- 801
mployees as he deems‘necessary’for the =
o h]S f nctrons unver thrs”

. Te

(a) to: Judges and functlons of any court of "‘_'j

eliberations' ‘an proceedlngs of the

.:,phe(l) 1967 .G 1 3 art6

7 Nonobstant lartlcle ‘6 lOmbudsman peut‘ :
drvulguer dans un rapport quil présente en =

: appllcatron de la presente lol toute bt

presente Toi.

‘6( 2) ﬂL Orateur ou ""le' grefﬁer de I'Assemblee' .
‘législative dort éférer le serment vrsé au paragra-. L

8(2) Avant d'exercer toute fonctlon ofﬁcrelle que. i

- lui confére la presente loi, une personne nommée ..

T e s

' R
RUA Sroce PP B -*e.rz\rvﬂywc“\v—mu iz b ity %t&‘*&ﬁm B
A’Lﬁ'd“q va t‘x Y’ ST ) A‘“?r ) s

atlol
‘ses conclusrons et ses recommandatlon
: =cr18 art7 S e

il juge nécess: res pour assurer =
exercice efficace’ des fonction que 1u1 confere la o

“en ‘application du’ paragraphe (1) doit ‘préter

9(1) L Ombudsman peut
ment revétu de sa sngnature
‘personne tout | pouvorr que I

\\\\

- loi,

presente 101

9(2) quconque prétend exercer tout pouVm de S

- I'Ombudsman en: vertu d'une délégation prévueau o
paragraphe (1) doit fournir la preuve~qu'il est -
~‘autorisé’ a-exercer ‘ces pouvmrs lorsqu 11 en estf i

requls 1967 c.18 art 9

10 Pour lappllcatlon de la 'presente lm l’Om-*ﬂ. e

_devant I'Ombudsman le serment de ne divulguer
aucun renselgnement qu’ rl arecuenvertudela -
présente loi, si ce n! est en vue de l’applrcatron de‘ SORE R

: celle -cl. 1967,:c 18 art - e

. au moyen d un docu-"- e

, déléguer & toute -

confére la présente. o

- 4 I'exclusion du pouvorr de délégatlon etde .
' celui de presenter un rapport en appllcatron de la = -

*_ budsman:a la: qualité d’un con’imlssarre selon la‘ S

Lor surles enquetes 1967 G 18 art.10.

>

11 La présente lor nes apphque pas“ '~ o ’/

a) ‘aux juges ni aux fonctlons de toute cour du o

Nouveau~Brunsw10k m

;orgdmsme de la provmc“" ou un de leurs"
onctionnaires, ou-

| whereby any person is az,gneved or, m the
.- opinion of . the Ombudsman,
aggrreved 1976,043 53

may be

12(2) NotWrthstandmg subsectlon (l) the
Ombudsman shall niot investigate - -

0}

<

Az} e

a) any’edecrsron, recommendatron, act or j
" omission in respect of which there is under '
~oany  Act an_ express right of appeal Or
obJectlon or an express right to apply fora

\\ review:on. the merits of the case to any ,7 o

"'.:‘c43 5.3,

a3 \\ here a qu;e;ixon arrses as o the JUrrsdu- :
tion.of the Ombudsman to mvesugate a grievance
under this Act, he may apply to The Court of

Brunswrck for a-
1967,

. court or to any tribunal constituted by-or

- “under any Act until that right.of appeal or
-~ "objection or application has been exercised*
. in"the ‘particular case or until the time:

" prescribed for the exercise of that nght has
Lo explred or ¢ o r

i:

(B) any decrsron, recommendatron, act or

‘ isomrssron of any person acting as solicitor

i or.' counsel - for the Province or for, a
k1976“,'&

‘ .'mumcrpahty wlthm the Provmce

 Queen's  Bench - of *New .
declarator) order determining the quesuon

018 s 12 1976 c43 s3 1981 c.57 $.2,

e

13(1) A person may apply by wrrtten petrtlon to :

the Ombudsman to mvestlgate a gnevance o

- 13(2); Noththstandmg sectlons 15, 21 and 22,4

committee of the Leglslatrve Assembly may refer.

any petition that is before the committee for
consideration or -any matter relating to such a.
petxtlon to the Ombudsman tor mvestlgatron and k

report

13(3) Notwrthstandmg sectlons 15,21 and 22,

where a- matter “has been referred to the

- Ombudsman under subsectron (2), the Ombuds-
. man, ‘subject to any special. dlrectlons of the
commlttee, shall mvestrgate the matteras far as -

Ot ds withm,hls Jurrsdrctlon and shall make such

“report to the comm ttee ashe thinks fit. ’
13(4) ,Not rxthstandmg any Acf: where a letter :

S """“"Wm Y W M‘W&J‘W e W&%‘“"{‘me

' anatmmm or: mental hosmtal is ad-"l
ressed ;to the Ombudsman, 1t“shall be immedi-.-

T ahi,

g

'251 1 applrcatlo“n qu1 en est falte cause ou peut
-a son avis, causer un. preJudrce a une personne
: '1976 c43 art3 S i

x;112(2) Indépendamment du paragraphe (1)
~ I'Ombudsman ne peut enquéter ‘ |
H“‘*ﬂ”"\\!"’d"‘”"‘%’ﬂ%r *S—mm ";:l:’“"' ;}-ww"fi Jpﬂtwu'*-h*"‘“f“m“‘"m‘m'w“

a) sur - une décrern, recommand’fron,
-action ‘ou -omission pour laquelle une loi

- prévoit expressément un droit d’ ‘appel ou-

d’opposition ou le droit de demander une
“révision ‘au fond devant toute cour ou tout

avant. que-. cette.voie de recours n’ait. eté
exercée en Pespéce ou qu’ait expxré le dé]ar '
unpartl pour l’exercer ou .

b) sur une décrsron recommandatmn,’ ‘
“action ‘ou omission d’une personne agissant
en Quahté d’avocat ou-de: ¢onseil de la -
province ou . d’une mumclpahté de la
province. 1976 c43 art 3. .

12(3) Lorsque la competence qu al’ Ombudsman o
‘d’enquéter ‘sur. un- grief en applncatxon de la-

~présente loi est remise en quesnon, celui-ci peut

demander a la Cour du Banc de'la Reine du’ .
Nouveau-Brunswick de rendre une ordonnance

““déclaratoire sur la question. 1967, ¢.18, art 12
1976 c.43, art.3; 1981, c57 art2 f;

l 13(1) Toute” personne peut demander a lOm-;

,budsman d'enquéter. sur un c‘g,'rref en lui farsant ‘
parvenirune requéte par écrit. L

13(2) Nonobstant les articles 15, 21 et 22 un
comité de 1'Assemblée léglslatlve peut renvoyer

toute requéte qul lui “est soum1se, ou. toute -
question relative & une telle requéte, 4 ’Ombuds-
 man pour qu'il fasse une enquete et presente un :
rapport . B S

13(3) Nonobstant les artlcles *\t" .21 et 22,

X lorsqu une questron A été renvoyée- a IOmbuds- 5

- man _en apphcatxon du paragraphe (2), celui-ci

“doit, sous réserve des instructions spéciales qu'il -
- peut recevoir du comite,: enquéter sur Laffaire .-
. dans les limites de': sa compétence et présenter au o

‘ conuté le rapport qu 11 Juge approprxé ' S

~ 13(4) Nonobstant toute* lor lorsqu une lettre,b
. écrite par une personne sous garde aprés avoir été - o
. accusée-ou déclarée coupable d’une infractionou.
par une personne qui est placée dans un sanatos
~rium ou un ‘hopital - psychratrrque peréS est o
adressée & I'Ombudsman, elle doit lui étre trafis- S
© mise immédiatement, sans avoir été ouverte, par.
'le ‘responsable du heu ou de’ l’établlsement ou’
" T'auteur de la lettre est sous garde ou placé 1967
e 18 art 13 i L ‘

- tribunal constitué sous le régime d’une loi,” "

ot v

M R

f"‘”\

w*\«w umt MM *‘hm




L'Ombudsman peut exercer les pouvoirs de'sa
ant toute autre loi prévoyant que
an acte ou omission . .
e peuvent faire objet dun g
‘océdure, décision, recomman:’
nulle’'omission d’un ministére - =

e ou d’unsdéléursfbncﬁio.r‘i‘na,iresfn«. o

endation, act or omission
ppeal lies in respect thereof or
eeding, decision, ‘recommendation; *
of a department or agency or
s. to be ‘challenged, : reviewed,

d in question, the Ombudsman ¢
‘powers:of his office. 1967, ¢c.18,

charge nonobs
. des décision, recommandation;,
sont définitifs et
appel.et que nulle
"dation; hul acte ou :

s final or that no a
that no proc

- officer thereof i
. quashed or calle

{ e e AR R M s
o me‘ e e T R S e B TR

man, in his discretion, may
or-may cease to ifivestigate a. -

, refuse ¢ ) investigate
 grievanceif . o
a) ‘an adequate remedy or right. of -appeal
- alreadyexists whether or not the petitioner has
| himself - of the remedy or right of
o oappeal, 5o e e
L (B) it s trivial, frivol

re__COuréishfﬁsant':b@ﬁ@ S PR
quérant s'en soit prévalu. R

us, vexatious -or ngt, - ief est futile, frivole, vexatoire ouest.
T haitdem vaise foi, e

tant donné les circonstances en I
Pas nécessaire de pousse

" {¢) having rogard to all the ciraumstances of
. thecase, further investigation is unnecessary,

. (d) it relates to any decision, recommenda-
. tion;act or omission that the petitioner has
. had knowledge of for more than one year
. beforepetitioning, .

apasunmtéré ‘person
tl'objet du g

(@) the petitioner does ot have & sufficient
£ in the subject matter of the

;- personal interes
.. grievance,or:.

~ (7 uponabalance of convenience bebween the

L = Ombudsian, is of th
o grievance should not be investigat T
- 15(2) Where the Ombudsmian decides not to
 investigate or to ¢cease to investigate a grievance
 he shall inform the petitioner and any othe
.+ interested person of his decisién and miay state his -
. reasons therefor, 1967 618,515, o

erson aggrieved; the
e ‘opinion. that' the = = .

- enquéter ou de cesser d’eng I
doit en. informer le requérant. et tout autre
/intéressé et peut donner les motifs de'sa d écision,
1967,c.18,art.15. e a i

‘sur - un - grief,
de son intention
e 'chef administratif du service ou de -
Torganisme chargé de I'application de laloiou .-

régle de.droit provinciale ou municipale, du . -
quelle un préjudice est causé ou peut, SRR
s€ a une personne.

enguéter

" 16 Before investigating a _gricvance, the enquster
udsma | | it informer .

Ombudsman shall inform the administrative
d of the department or agency
w of the Province or of a
¢ Province whereby any -
in his opinion, may
to investigate

'Ombudsman do

~head  of  the

- -administering the la

- municipality within

- person is aggrieved; o
- ~aggrieved, of his inte

- ¢.18,516; 1976, c.43, 5.4

. fait de laquelle u
- -asom avis, étre ca

S '1‘7.’(1), :~Ev§éry";invest;gatx‘ot‘1vu\h‘der’:
.~ beconducted in private. | |
. 17(2) Subject to this Act, the Ombudsman may
‘ ';‘Orffbb:t‘ain,infc)rmation..fr.om ny- person.and -
- may make inquiries, S

17(3) They
. under this /4
- person is en
" Ombudsman,

17(4) Where  during Lan’ ‘1nveétiga‘fion’~ ‘the

:

~"‘Ombudsman is satisfied that there is prima la-conviction qu’il ‘existe une p

oy, °rm{MI£M§ML9e QU UL organis

AL N TN Y i ey :‘y“ﬁﬂf‘

s ki TR hW - of he™~leurs "for Toiou
- Proyince or of a municipality Wwithin the = regle de.droit provinciale ou municipale d’und - - e
.fagon causant ou-pouvant: causer un préjudice, =

. facie’ proof: that a;;deﬁartm ent or, agen

= Province so as to. cause a grievance ‘or to give
. cause. for a grievance, he shall so adyise the
. administrative head ' of . the “department or
-agency or officer thereof -and shall ‘give that . fonctionnaire
. “.department or agency or officer thereof an §i S
= opportunity to be heard. 1976, ¢.43,8.5.

. : 1?7‘("5,) _"‘»A‘depé‘rtrxiéht'.driagfenéy o} officer ﬂiereOf :

~ entitled tocounsel, .o

nvestigation.: .

-+ 17(7)" On the request of any Minister in relation
" io an ‘investigation or in any. éase: ‘Where an_
- Investigation relates to a recommendation made
.. to a Minister, the Ombudsman shall consult that
. "Minister after making the Investigation and

.

. belore forming a final opinion ‘oh-any matter
- referred to in subsection 21(1) SR

#17(8) Where during or after an investigation =
- the Ombudsman is of the opinion that there is
~. evidence of a bredch of duty ‘or misconduct.
. 'by a department or agency or officer thereof,

. *'he shall refer the’matter to.the administrative
_ head'of that department or agency.1976, .43,

5.5

E E

Co 17(9) 'l__S;ubject t thls Ac‘tf and any r‘kﬁles‘ ‘made
-+ under section 26, the Ombudsman may regulate -
- hisproceduré. 1967,¢18,s17. . T 7

. 18(1) Subject _to subsections (2) to (7) and

- -Section 19, where ‘the Ombudsman requests a -
-« person who in the opinion of the Ombudsman is
ol ~able to furnish information relating to-a matter .

ing investigated by the Orbudsman to furnish

f/ Omb_u‘dsmai‘lj -may ‘hold: hear ngs',
¢t but, subject to subsection (4), no
titled as of right to be heard by the..

appearing. at a hearing under subsection (4) is

‘orafter an investigation -consult any Minister
iwho s concerned - in - the: 'rf?%f#érv of ‘the

“:.paragraphe 21(1). -

- entendsuivre; 1967,€18,art.17." =

- ssuch information, that person shall furnish that
-, vinformation and produce any docunients or papers

- that'in the opinion of the Ombudsman relgte to

- the matter and that may be in the possession or:

- under the control of that person whether or not

"'+ thatperson is an officer of a department or agency,

‘xéserve du paragraphe (4), nul ne peut &
plein’ droint’ig_l’étr,g entendu par 'Ombudsman, ©

7(4) il acquiert, au cours d’une enquste,
reuve: prima.

fiie

eurs fonctionnaires a’ appliquié
-administratif du service, de I’organisme oudu

, 1"oc"ca,sion,de;‘r‘se}kfaire ‘entendre. .

- 17(5) "Tout' ministére ou’ organisme ou un de
leurs fonctionnaires comparaissant & une audition

- -enapplication du paragraphe (4) a le droit d'étre - -
T - Teprésenté par un conseil, e

" 17(6) The Ombudsman may at any time during 17(6) L/'Ombudsman peut, en tout femps pen:
. dant ou aprés une enquéte, consulter tout minis- -

- trequele sujet de 'enquéte concerne.' . ..

17(7) Sur demande d'un ministre 4 l'oceasion

.- d'une’ enquéte ou dans: toute "affaire .ot ' une

‘enquéte se rapporte & une recommandation faite &
un ministre, 1'Ombudsman doit - consulter ce

_ministre aprés avoir eriquété et avant de se faire

: une opinion définitive sur toute question visée aus

17(8) 'Lo‘r'squé,‘"’j pendant . ou- ‘aprés une

, eﬁqg‘é‘te;l’(;)mbuQSman est d’avis qu'il y a des
~ Preuves.quun service ou un organisme ou un
©de leurs fonctionnaires a manqué 3 ses devoirs

ou a" fait preuve dlinconduite, il doit en

‘1éférer au chef adrministratif du. service ou de

: ‘l’obrgﬁani‘sme. 1976, c.43, art.5.

17(9). xl,‘.‘;lbfus réserve de la présente loi et de toutes
jrégles;};‘fétabliés en application de l'article 26,
procédures quil... .

I'Ombadsman peut fixer les

mais; sous
exigerde.

Mg Oltinalineranry ;

une’ loi ou -

“I'Ombudsman, . doit en informer le. chef- =

en . cause et leur donner . - IR
1 1976,c43, i

: 18(1) ‘Sous xéSér\?e des pax'agraplles (2) & (7) eyt\ Rt
deylarticle 19, lorsque I'Ombudsman demande 3 ~

une personne qu'il juge capable de fournir des

-renseignements concernant une affaire sur laquel-
- le' il est en -train- d’enquéter, de fournir ces

renseignements, cette personne doit le faire et
produire les documents et les piéces qui, selon

, I'O‘mbudsman,' se rapportent & l'affaire et qui R
- peuvent étre en sa possession ou sous son tontrole, . -

“que cette personne soit ou non forictionnaire d'un

ministére oud’un organisme et que ces documents

2y

P




a

e

o

o 'department or agency
o 18(2) ‘The Ombudsman may rfsummo" before
SR f.hlm andexamme on oath : :

a) any oﬁicer of ade 'artment r agency who
1 -his opmlon hi able ‘to _grve any "nformatlo‘

: Justlce any other person who in the oplmon of

el "the Ombudsma is able to. give any mtorma-.
tron referred to In subsectlod (1) : : :

18(3) The oath referred to m subsectlon (2)
shall be admlmstered by the Ombudsman :

18(4) SubJect to subsectron (5), where a person

to, or not to dlsclose any matter, the Ombudsman
“'shall not require; that person to* supply any’.
: j information or to answer any questlon in relation -

.to that matter-¢r. to produce any document or .

* paper - relatmg ‘to ‘the’ matter that would bea
‘breach "~ of the - oblrgatlon of secrecy or non-
dlsclosure g o :

- 18(5) Wxth the prlor consent in: wrltmg ol' the
petrtloner the Ombudsman may require a person

to ‘whom subsectlon (4)  applies, to supply’

tloner and that person shall do s0.

18(6) The rules for takmg evrdence in The Court
. »of Queen’s Bench of New Brunswick- apply to,.

evidence given by a person required to give in-

formauon,‘tlanswer ‘questions: ‘and - produce
documents or papers under thrs Act 1979 ‘.41,
o 90 St : ,

18(7) Any person requlred to attend a hearmg
~under this Act” is entitled. to the same fees, k
“allowances and’ expenses as if he were a wnness in-
"The Court of Queen’s Bench of New Brunswrck
1979 c4ls90 g G

e 18(8) Except on the trlal of a person for perJury,
jf~ - .‘evidence given by any person in proceedmgs
‘ before the Ombudsman and -evidence of any
proceedmg before the Ombudsman isnot admlssx- ~
“ble against any person in ‘any court or: m any :
proceedmgs ofa Judlclal naturel S

‘ ”’and whether or. not the documents and papers are. ‘k
- in the: custody or under‘ the control of that !

. 18(4) Sous réserve u.paragraphe (5), lorsque,b .
“isbound by an Act to malm,am secrecy in‘relation -

_esttenue au secret relativement 3 unie question ou .

- réponde 3 une question a propos de cette questxon -
“ou produise-des documents ou piéces ayant traita
‘ cette questron ce qui constituerait un manque-
“ment 4 son obligation de garder le secret ou de hne

-+ faire aucune d1vulgat10n

v 18(5) ”Apres avorr obtenu au prealable le consen-
- tement écrit du requérant, 1'Ombudsman peut

-‘exiger d’une personne &'laquelle le paragraphe (4)
information or ‘answer: ‘questions or produce i

* documents. or ‘papers: relatmg only to‘ the pet1~ i
: ) le requerant et cette personne dort obtemperer

e' 18(6) Les régles d’admrmstratlon de la preuve de- e K - .
vant.la Cour du Banc de la Reine du Nouveau= =

“‘une personne
: prodmre des documents. ou des piéces en applrca- o

- uondela présente loi. 1979 c41 art.90.

- d’une‘audition én applxcatron de la présente loi a
" droit au paiement des mémes indemnifés et frais -
_que §'il’était un témoin devant la Cour du Banc de-

"_art90

“procédures-cdevant 1’Ombudsman et la preuve -
‘recueillie lors de toute procédure devant 1'Om-

: _personne devant un trrbunal ou dans des procedum B
LU Tes de nature Judlcxarre S e

s

‘ou ‘ces pléces sorent ou: non sous la- garde ou le' e
c ntrole de ce mnnstére ou de cet orgamsme‘._ e e

1"8"(2). L’Ombudsman peut sommer decomparal-‘ :
re devant lul et mterroger sous serment R
etionnaire dun !

un'ministére“ ou d'un . o
il Jugewcapable e\Lournrra,,toutﬂmr i f«msw i
xse"ru*"p mgrapr‘“ _ By
;et

‘ ‘i?‘avec l’approbatlon du mlmstre de la Justlce,
‘toute “autre “personne “qu’il" Juge -capable de
- fournir tout ,rensexgnement Vlse au paragraphe =
,-‘1.,(1‘ : ; .

18(3) L’Ombudsman falt préter le serment pre~' S
vu au paragraphe(2) k , R

P et
3

en application d’une loi quelconque, une personne

‘est tenue de ne faire aucune dlvulgatlon relative-
‘ment & une question, 'Ombudsman ne doit pas
-exiger qu'elle fournisse des renseignements on

est -applicable- qu'elle fournisse des renseigne-- ¢ ‘
‘ments, réponde- 3, des- questions. ou produlse des -
documents ou des pieces: concernant uniquement

PR

Brunswlck sont. applrcables ala preuve fourniepar
tenue de - comm nrquer des
‘renseignements; ~de répondre a-des questions e‘f de- -

18(7) Qurconque est tenu de comparartre lors

la Reine du Nouveau-Brunswmk 1979 c4l

A

18(8) Sauf dans le cas d'un procés pour parJure S
- la preuve apportée par une personne dans des. 'y

budsman n'est pas admissible 4 V'ericontre d’une

St

o

18(9) No person is llable for an offence agamst
“any Act by reason of his’ comphance ‘with any

- requrrement of the Ombudsman under thls Act

Rl

TN

1967, cl18, 518

: ",19(1) Where the Mmlster of Justlce certlﬁes -
~‘that the’ giving of - any information or. thes

. .ooerl 0 answering of any question or the production of
R T R

oa\..g-dt‘.cu.ﬁ’\-x’“wer'p?rw?hI‘ztswdssetoas}w._.wwm, s
Aa) dellberatrons of the Executlve Councll or-

any committee, of the Executive Council
. relating to matters of a secret or confidential
< - nature and would be injurious to the publlc
“interest; S ,

k 18(9) Nul ne peut étre poursurvr en raison d’une
- infraction 4 une loi quelconque parce qu'il sest

réponse 4 toutes questlons ou la &productrqp e
:&cocumentsgtl,wjetev“pc@tdxvulgu i

‘ (b) proceedmgs of the Executlve Councrl o

the Ombudsman shall not requrre the 1nforma- '

‘tion or answer to be given or the document or
paperS produced, but shall report the giving of such
A certlﬁcate to the Legrslatwe Assembly

' apphcatlon de la présente loi, 1967 c 18 art.18.

‘19(1) Lorsque le mmlstre de la Justlce certlﬁe L

conformé 4 une exigence de 1'Ombudsman en

que la communication’ de renselgnements la

w\ N

) la teneur des dellbelatlons du Consell
exécutif, ou ‘
b) les travaux du Conseil exécutif ou de ses
- comités  concernant . des affaires de nature
~secréte ou confidentielle qui seraient préjudi-

-ciablesal’ mtérét publrc

I’'Ombudsman ne doit pas exiger ces renseigne-
ments, ces réponses ou ces documents ou piéces,
mais doit présenter & I"Assemblée législative un

: rapport mdlquant que ce- certlﬁcat a ete donne

19(2) Subject to. subsectron (1), a rule of law |

-that authorizes or requrres the withholding of any
_document, paper or thing, or the refusal to answer
any question on the ground that the disclosure.of
- the document, paper or thmg, or the answering of

the question would be mJurlous to the public
interest, does not apply in respect of .any’

investigation by or proceedings beforesthe
Ombudsman 1967 ¢.18; s19 1968, c.44,5.1,

19(2) Sous réserve du paragraphe (1), une regle
de droit qui autorise. ou exige la rétention de
documents; piéces ou objets, ou le refus de
répondre 4 toutes questions, pour le motif que le
fait de divalguer ces documents; piéces ou objets,
ou de répondre & ces quéations serait préjudiciable

4 Lintérét public, ne s appquue pas aux enquétes

‘de ’0Ombudsman ni aux procédures qui ont lieu

20(1) For the purposes of this Act the Ombuds-

man may enter upon any premises occupied by
any department pr agency and, subject to sections

18 and 19, carry out any 1nvest1gat10n wrthm his

Jurxsdrctlon L

20(2) Before entenng any premlses under
_ subsection (1) the Ombudsman shall notify

devant lu1 1967,c¢.18, art.19; 1968 c.44, art.1.

20(1) Pour lapplrcatron de la présente loi, -

_ 'Ombudsman’ peut pénétrer dans tout local

* the administrative head of the department or

~agency of his intention to do S0, 1967, ¢.18,
5.20; 1976 043 5.6. o :
21(1) Wh ere -u pon mvesugauon the

Ombudsman is of the opinion that a grievance
- exists or may exist because a’'department or
- agency or officer thereof administered or is

- administering a law of the Province orof a

mumclpalxty wrthm the Provmce v

H(a) unreasonably, unjustly, oppresswely :
- or in adiscriminatory manner, or pursuant

. toarule of law, enactment or practxce that
} ,so results, o S

(b) under mlstake of law or fact, in whole.

©orin part;

-5k

occupé par un iinistére ou un organisme et, sous

'réserve des articles 18 et 19, effectuer une enquéte ~

dans les llmltes de sa compétence ‘

20(2) Avant de penetrer dans tout local en

vertu du paragraphe’ (1), ’Ombudsman doit

aviser le chef administratif du service ou de .
Porganisme de son intention.1967,c.18, art.20;

1976, c.43, art.6. ‘ .

‘21(1) LOrsque, apres une enquéte,
'Ombudsman est d’avis qu’un motif de grlef
existe ou peut exister en raison du fait qu'un
service ou un organisme ou un ‘de leurs
fonctionnaires a appquué ou applique une loi
de la province ou d’une municipalité de la
provmce. : ‘ «

a) de facon dérarsonnable 1muste,
“opprimante ou dlscrxmmdtorre ou-
conformément i une régle de dr01t un
_texte législatif ou une pratique qur produrt
ce résultat S

" b) en commettant une erreur de droit ou
de fait, en totalrté ouen partre,




e O 2 W i in i+ X, e

.or ‘on 1rre]evant_ :
‘taking irrelevant. .
unt, or by farllng~~

the use. .0
) : gjunw” :
have been given; » e

\ o (f) ‘the grrevance should be referred to the" _
- department or agency or officer thereof

1 for further consrderatron,
@ Janlomis‘sion"‘Shouldbe "rectified"‘ i

o (h) a decnsron should be cancelled or
B rectrf‘ ed: :

"‘,(z) a practrce by reason of whlch the'
gnevance arose or may anse should be‘

. altered

: ‘(]) a law by reason of which the gnevancer

: -arose or may anse should be reconsrdered

(k) reasons should be given for the use of |

4 dlscretronary power or
%

(D) other steps should be taken as he may '

adyise;

the Ombudsman shall report hrs opmron, hrs

- reasons therefor and any recommendation to

‘the administrative head of the department or
agency concerned 19'76 c. 43,s. 7 ‘

~ 21(2) Where the Ombudsman makes a recom-
mendation under subsection (1) he may request

the department or agency to notrfy him withina -
specrﬁed time 'of the steps it proposes to take to

g1ve eﬁ'ect to hls recommendatnlns

"‘ 21(3) Where, after the tlme stated under :

' - subsection (2), the department or agency does not
- actupon the recommendation of the Ombudsman,
- refuses to act thereon, or acts in a “manner

unsatlsfactory to the Ombudsman the Ombuds- ‘

man may send a copy of his report and recbmmen-

datlon to the Lleutenant-Governor in Councxl :

. and may thereafter make a report to the
‘Leglslatlve Assembly L

: W-%?%‘“w Un_ pouvoir

and if the Ombudsman is of the oprmon that

Ry

S c) fautrvement |
‘-d) contxarrementala lor, ou

;e) en usant dun pouvoir - drscletronnarre

- dans un but répréhensible ou en se fondant
... sur des motifs qui ne sont pas pertinents, -
-+ 0u ‘en tenant compte de consrdératxons
non,-pert teswpu, ]

A SN g

lorsqu il devrait le faire; - =
et qu xl est d avrS‘ “U*f‘:‘, i .

f) que le gnef devrant etre renvoye au
service ou’ a- Porganisme ou i  leur

N

fonctronnarre pour etre exammé a -

: nouveau,

g) qu une omrssron devxart étre iré'p'ar,_'ée; :

“h) qu ‘une décrsron devrzut etre annulée
rou corrrgée, : o

1) qu'une pratrque qul a donné heu ou
peut donner heu au grief devrart étre
changée' :

; ]) qu’une lor qui a donné lieuw ou peut
= donner heu au grret‘ devrait etre révisée;

=

_.pouvoir drscretronnarre devraient étre
: donnés ou .. P S
I

) que dautres mesures  qu’il ,‘peut
conseiller. devralent étre prrses B

il doit présenter un rapport énonoant son
opmron sur la question, les motifs sur lesquels,
elle Sappuie et ses recommandatrons au chef

_administratif du’ service ou de lorgamsme

concerné. 1976, ¢.43; art.7.

‘21(2) Lorsque I’Ombudsman falt une recom-- -

mandation en- apphcatlon du paragraphe (1), il

peut demander au ministére .ou A 'organisme de -

- 'aviser, dans un délar ‘déterming, des mesures
envisagées' pour. ~donner’. sulte 8 ses.

‘recommandatlons ; : e ‘

‘21(3) Lorsque, aprés explratron du déla1 visé au -
- paragraphe (2), le ministére-ou I'organisme ne

donne pas suite 4 la recornmandatlon de 1'Om-

- budsman, refuse d'y donner suite, ou prend des

mesureﬁful ne satlsfont pes I'Ombudsman celui-

. cipeut transmettre une copie de son rapport etde
- sa recommandation au 1j /f tenant-gouverneur en
- conseil et présenter ens fe
o blee léglslatlve ‘ ?

LAY

R

n trl'in A ‘-1 p\.;m*\r“mﬂmrw'\«

' man shall'inform the petitioner of hls recommen-

‘ '22(2) The Ombudsman shall i in any case inform
‘the petltloner in the. manner and time he deems

k) que les motlfs de l’exercrce dun |

un rapporta.l’Assem- 5

21(4) The ¢) budsman shall mclude w1th any

‘report made under s bsectlon (3) a copy of any

comment by tl ;‘

:. 21(5) In a;ry report made by lnm under tlns Act
the 'Ombud b
g a3 ;s." mrrw'r@

ty to be heald

. une copie des. commentalres du mlmstere ou de
: lorgamsme an quet ‘de son opmlon ou de sa

ST

‘ 21(4) L Ombudsman d01t Jomdre a tout rapport ‘

Cqulil presente en apphcatron du paragraphe 3) .

recommandatron

21(5) | Dans tout rapport qu il présente eri dppll- g
tlon de la preseute loi, 'Ombudsr d

At S T e T
defavorables a une personne & moins de lui donner

. 1‘\ occasion de se faire’ entendre. 1967 . 18, art 21; '
1 F :

969, c. 62, art. 1 °

- 221y Lorsque lOmbudsman falt une recom-

"agency does not act upon such
tionto his satlsfactlon ‘the Ombuds-

datlon and may add any comment.

proper of the 1esult “of the mvestxgatlon 1967,
c.18;s. 2‘2

23 No proceedmg otthe Ombudsmian is void for

Jurrsdu,txon, no proceedings or decisions of the
Ombudsman shal! be challenged reviewed,

- " quashed or called in questxon in any court, 1967,
cl18, s.23 T

r@p

24(1)' No 'proceedmgs lie- agamst “the

Ombudsman or against any person holding
any office or appointment under the
‘Ombudsman for anything he may do or

_report or say in the course of the exercise or

intended exercise of any of his functions
under this Act whether or not that function
was w1thm his Jurrsdrctron, unless it is shown

_he acted in bad farth 1976 c.43,s.8.

i
i

W

24(2) The - Ombudsman or any person‘

holdmg any office or appointment under the

Ombudsman shall not be called to give
evidence in any court or in any proceedings of

a Judrmal nature. in respect of anything

coming to his knowledge in the exercise of
any of his functions under this Act whether

or .not that function was = within his

Junsdxctron. 1967,0 18 s24 1976 c.43, 38.

]

| 25(1) The Ombudsman shall report annually to
< the LegrslatWe Assembly on the exercise of hls
8 functrons under this Act. 3 : ‘

25(2) The Ombudsman, m the public mtere§t0r :
_in the interests of a person, | department or agency,”
= muy publxsh reports relatmg generally to the

o

want of form and, except on the ground of lack of

‘mandation en application du paragraphe 21(1)et -

- que le: ministére ou l'organisme’ n'y donne pa§
_suite ‘de fagon satisfaisante, il doit aviser le

requérant de sa recommandatlon et peut ajouter

k des commentalres

- 22(2) Dans tous les cas, I'Ombudsman  doit
- aviser le requérant du résultat de 'enquéte de la

maniére et au moment qu’il juge opportuns 1967,
.C. 18 art,22.

23 Aucune procédure de l'Ombudsman n'est
nulle en raison. d'un vice de forme et aucune

_procédure ou décision de lOmbudsman ne. peut

étre contestée, révrsee, annulée ou mise en
question devant une cour,sauf s'il y a en défaut de
compétence 1967, c. 18 art, 23

24(1) L’Ombudsman,\ et toute personne
occupant un poste ou remplissant des
fonctions relevant de l’Ombudsman, ne peut
faire 'objet de procédures en raison d’actes
qu’il  peut faire, de rapports qu’il. peut

présenter ou de choses qu’il peut dire en

exercant ou en voulant exercer I'une de ses
fonctrons en application de la présente loi

~méme si elle a été exercée hors des limites de

sa compétence 4 moins qu’il ne soit démontré
qu ’il a agi de mauvaise foi. 1976 .43, art.8.

24(2) L'Ombudsman, et toute personne qui
occupe un poste ou remplit des fonctions -
relevant de ’'Ombudsman, ne peut étre appelé
& déposer devant une cour ou dans toute
procédure de nature judiciaire au sujet de ce
qu’il a pu apprendre dans I'exercice de 'une
_de ses fonctions en application de la présente
loi méme si-elle a été exercée hors des limites

~de sa compét\ence 1967, ¢. 18 art.24; 1976

c.43 art.8.

-~ 25(1) L’Ombudsman doit présenter - l’Assem-,
‘blée législative un, ,rapport annuel sur 'exercice de

ses fonctrons en apphcatlon dela présente lox
25(2) Dans l'intérét publlc oudansl’ mtérét d'un

particulier, d'un ministére ou d'un organisme,
: l’Ombudsman peut pubher des 1apports ayant _

e '«:.rfur 3 B Mwui‘-llm"‘
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« S a.(b) where the

“publrc busmess” means any actrvrty or func-

a,
T

2 Subject to this Act, eyery person is entitled to
request and receive mformanon rclatmg to the
public business of the PrO\’lnce ,

[

: 3(1) Any person may request mformatlon by ap-
plying to the minister of the department where the
" information is likely to be kept or filed, and the

“the requestr

_containing the information requested or where the

b ‘ document in which the relevant information may

be contained is not knowi to’the applicant,

‘uon carrrcd on or performed bya department.‘ g

appropriate Minister shall in writing wnhln thirty .-
days of the receipt of the appllcauon gr ant or deny '

boursements qu'elle a: farts son revenu, ses avorrs
: -8a formanon, son . ‘
- caractére, sa moralité, sa santé, ses. partrcularrtés R

L :fphysxques ou personnelles ou son mode devie. -

et dettes,

o t 5

L]

sa solvabrlrte,

L:)‘,u

~2 Sous réserve de la presente loi, toute personnea

le droit d& demander et de:recevoir toute informa--

tion concernant les affalres pubhques de la pro- o

Covinee, oo - v

+3(2) - The appllcatlon shall specify the documents :

3(1) Toute personne peut demander uno in-"

formation en en faisant la-demande au ministre
- dont Je ministére est susceptrble d’en avoir la garde -
oud’en etre le dépositaire et le ministre compétent

accepte ou rejette cette demande dans les trente
JOUl‘S a compter desa réceptions By
préciser

32) Le demandeur dort

" demande les documents confenant I’ mformatron

_sollicitée ou, s'il ne connait pas le ‘document qui

specify the subject-matter of‘the inforrnation re-

~quested with sufficient partltularlty as to time,
place and event to enable a person familiar with
the subJect-matter to 1dent1fy the relevant docu-
ment.’. s

1
1
5
{
{ ' N i
y
j

tion requested is unable to be identified the ap-
ditional information that might lead to rdentlflca-
uon of the releyant document N

- 3(4) Where a rmmster receives a request for-in-

‘ment  for' whxch he is appomted he shall, i

o i : mformatron may be kept or flled

s appropnate mestertshall SR

o reproduced in whole arjn part;

mformatron’3 reduested
publrshed refer the apphcant to the pubhca-
tron,or S e o L

(c) if the mformatlon rs to be publrshed or is
required to be pubhshed at a future date, in-

ﬂmate date of such publxshmg. 1979 c. 41 S 111

e . . 3

3(3) Where the document i in wlnch the mforma-» .

47 Where a requesr for mformatron is gr'mted
by an appropriate Mnnster or a.judge. of The
- Court of Queen’'s Bench of New Blzunswrck the

3(3). Lorsqu'il est lmpo‘s'sible de déterminer quel

peut:la: contenir, y mdrque le sujet de I'informa-
tion: sollicitée avec des détails tels que la date, le
lieu et les crrconstances, qui_permettront a une
personng connaissant ce sujet de. trouver lc docu-
‘ment co?xespondant , w L

i

o

- document -contient I'information - sollicitée, - le

Lo propnate Minister shall so advise the applicant in
writing and shall invite the applicant to supply ad-

Sy 3(4) Tout mrmstre qul recolt une demande au su-’
formation that i$ not kept or-filed in-the depart- o

wntmg, notify the applicant of such fact and ad-
+vise the applicant of the: depanment in which the‘

ministre  compétent en - informe par écrit le

demandeur et 1'invite & fourhir de plus amples
permettre de

renselgnements qu

‘pourraient
trouver ce document. SRR

BB Y

jet d'une- information non deposee au ministére
pour lequel il a été nommé ni gardée par celiti-ci,

-en avise par écrit le demandeur et lui: indique le .
_ministére qui- peut en etre le. deposttaxre ou en

" -avoir la garder ~

~(a)” upon payment of - the fee prescnbcd bv
.. regulation, allow the- information ‘to be in-"-
spected ‘and, - at. the discretion  of the ap-+
- propriate’ mmrStcr hang regard to cost to bes

1.4(1) Lorsqu une dcmandc d mfmm'\uon cst “ac- ‘
- ceptée par un ministre compétem ou par un juge
de la Cour du Banc de la Reine: du Nouvcau«' '

Brunswmk le mrnlstrc compcu.nl dort

) permettre, contre paiement ' un droll l‘m. e

“,pargréglcmcnt, que les: douunents contcnant

Pinformation soient consultés ¢t 4 sa discrétion, "
compte tenu. des frais, soient. 1eprodurts olalcg‘;il_ :

“mEnt ou paruellemcn

2 b) lorsque l’mformatron sollrcrtée est publree, o

G renvoyer le demandeur ala publlcatron ou .

k "t"‘c) si elle va etxe publrée ou dort etre pubhée a -
s " une date ultérieure; en informer le demandeur et -
.. * _ form tHe applicant of such.fact and the approxi- =

~lui “indiquer la date approximative de cette:
pubhcatlon. 1979, c. 41 art 111, : o

;e
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4(2) Where a portron of a document contams'-‘
Ui ‘some information that i is information referred to -
in section 6, and that portion is severable, that
portion of the document shall be deleted and the

request ‘with respect: to the remammg portron of ¥

the document shall be granted

4(3) Where a request for mformatron is granted

the information shall only be provided. in the

language or languages in whrch it was made

4(4)‘ ‘When the document containing the informa-

~ tion that is the subject matter. of an application

has been - destroyed or does not exist, the ap-

5(1) An appropriate Minister may only deny a re-

-questfor information or a part thereof .in ac-
cordance with subsection 4(4) and section 6 and
“where that Minister denies a request for informa-

tion he shall, in writing, advise the applrcant of the
denial stating the reasons for such denial and shall

a revrew under thrs Act

- propriate Mlmster shall ‘advise the apphcant of -
b such fact

~ prowde the applicant w1th the necessary forms for :

6 There 1§ no rrghL to mformatlon under thls Act k

- where its release

[Ra

" (a) would dxsclose mformatron the confxdcn-

uallty of whrch is protected by laW' :

(b) would reveal personal 1nformat10n, ngen !

““on‘a confidential basis, concermng another per— L

son; ;;.» /

(c) would cause fmancral loss or gam to a per- i

~$ON > or depai“tment

(‘e’]) would reveal tmancral
techmcal or sclentrﬁc mformatron

: -or:-would: Jeopardrze' ‘
b negotratrons leadmg to an agreement or: con- o
e tract‘ : R AR S :

commercral

(r) gwen by an mdrvrdual ora corporahon" =

© that Is a’going concern in. connectton with -

.. financial - assistance applred for or. given .- :

‘under the: authonly of astatute or regulatron o

of the ;Provmce, or:

(n) ngen in or’ pursuant o an agreement’j e

~entered into under the authonty of a statute

: or regulation, if the mformanon relates to -

~ the intérnal management or operatrons of a :

corporatron th'\t is a gomg concern, .
1982 .38, s. l R

‘ presente loi.

_4(2) Lorsqu une partte d’un document contrent ‘

- “des mformatrons correspondant A celles citées 4 "
~Iarticle 6, et que cette partie est séparable, elle
“doit étre supprimée et la demande concernant la
“partie restante.du document doit €tre acceptée.’

“4(3);~:Une information n’est communiquée, lors-

qu’'une demande 4 son sujet est acceptée, que dans
la langue ou les langues dans lesquelles. elle a ete

o emlse

4(4) Lorsque le document contenant 1’informa-
tion faisant I’objet d’une demande a été détruit ou
n’existe pas, le ministre compétent en avise le
demandeur,

5(1) Le ministre compétent ne ‘peut rejetter
totalement ou partiellement une demande d'in-
formation qu’en vertu du paragraphe 4(4) et de

Particle 6, et lorsqu il rejette urie telle demande; il
~en avise par écrit le demandeur, lui indique les

raisons’ de ce refus et lui fourmt les - formiules
nécessaires pour exercer un recours en vertu de la

e

6 Le droit & l’mformatlon confére parla présente

loi est suspendu lorsque la. commumcatlon d’in-
formatlons o s a

a) pourralt entramer la drvulgauon d’ mforma-
“tion dont le caractere confrdentrel ‘est garanu 8
par la lon

b) pourrart dévorler des rensergnements per—‘

“sonnels concernant une autre personne et

donnés a titre. confldentrel

@

c) pourrart occasronner des gams ou des pertes

““financiéres pour une personne ou un mrmstere,
ou. pourrait , compromettre des négocratron

_vue d’aboutir a

d’un contrat'

.

c.l) ‘pourrait’ revéler une mforrnatron fi nan-‘ :

crére, commercrale, techmque ou screntrt‘ que

<) donnee par ‘un pamcuher ou une cor«
o, ,.poratron qui-est une corporation
~en relation avec une aide demarid
. nie sous Pautorité d’une loi oli dx’ 1
" ment-de la proyince, ou

: (n) mr‘luse dans uné entente ou donnee con— RO

- formément ‘4 une entente concluc sous’

la conclusron d’un accord ou

Tautorité d’une 16i ou d’un reglement, s

PPinformation est lice a4 la ‘gestion ou aux
~ opérations mternes d’une corporation qui est
: une corporatron en. actrvrté 1982 058 artl

S @

T —
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SUSCURE

,,r»,-(d) would vrolate the confrdentrahty of e
formatron obtamed from another govemment

(e) would be detrrmental to. the properf«i
custody, control or supervrsron of persons e

under sentence, B

: (f) would drsclose legal oprmons or advrce pro-
v1ded to a person or department by a law officer

of the Crown, or privileged communications as

between sohcrtor and chent m a matter of :
‘_department busmess,‘ e : o

(&) WOuld disclose opinions or recommenda-

tions by public servants for a Mmrster or the Ex-

' ecutrve Councrl

"(h) would drsclose the substance of proposed‘
‘ legrslatron or. regulatrons v o

e 0) would rmpede an lnvestrgatron, mqurry or' '

the admmlstratron of JUSthC

) Where an apphcant is'not satrsfxed wrth the :
- decision of an appropriate Minister or ‘where an

" “appropriate Minister fails to reply 10 a, request
~within the time prescribed, the apphcant may in

‘ the prescrrbed form and manner erther S

,(a) refer the matter to a Judge of The Court of
: Queen s Bench of New Brunswrck or.

b) refer the matter to the Ombudsman

, Am (@), 1979 c.4l, s, lll
7(2) Where the apphcant refers the matter to a

. judge of The Court of Queen’ $ Bench of New
; Brunswrck under subsectlon (l), L

i(a) the apphcant may not ther eafter refer the -
‘matter “to. the Ombudsman under paragraph z

'(1)(b) or under the ombudsman Act and

k (b) the Ombudsman, in such case, may not act
" under the -authority of ‘this Act or the Om- -

;. budsman Act' wrth respect to that matter 1979
~"~c4l s]ll

7(3) Where the appllcant refers the matter to the ~
Ombudsman under subsection’ (l), the ‘applicant

- ‘may-not, ‘subject to -subsection - J1(1), refer the

matter to a judge of The Court of Queen s: Bench* :

of New Brunswrck 1979 c. 41 S. 111

7(4) The Ombudsman, subJect to sectron 19 of

the Ombudsman Act, and The Court of Queen’s
Berich of New. BrunsWtbk judge may, with respect
~1o any matter referred to them, inspect the in-
formatron that is the subJect matter of the refer-
ral, if such information ex1sts, in order to deter<:
mine the referral but such mspectron shall be

Q

g 7(1) Tout demandeur non satrsfart dela decrsron -

7':‘,}d) pourrart porter attemte ‘au caractere “con- o
- ‘fidentiel' d’une: mformatron recue d'un autreii ‘
;gouvernement N R S

‘dla surverllance d’une personne condamnee, i
. o ERRE )

) potirrait. entrarner" la drvulgatron ‘de con-

sultations juridiques données a une personne ou

- &'un ministére par un légiste de la Couronne, ou .

“violer le secret professronnel qui -existe entre

_I'avocat et son chent propos d’ une affarre .

i d’ordre mmrsterrel

“;g) pourrart entramer la drvulgatlon d’avrs ou .

~de recommendations faites par un fonctionnaire
dun mmrstre ouau Consell exécutif;.

L h) pourrart entramer la drvulgatxon du contenu' B
o d’un prOJet de loi.ou. de reglement' ! ‘

1) pourrart entraver le cours d’une enquete ou
: d’une recherche ou l’exercrce de la. Justrce

d’un ministre compétent, ou si ce dernier omet dé .

répondre-d, une ‘demande dans: le delar prescrrt e
‘peut dans les formes prescrrtes, ' o , o

",a) sort soumettre l’affarre 4 un juge de la Cour ,' '

du Banc de la Reine du Nouveau-Brunswrck ou

.

: b) soit la soumettre 3 lOmbudsman e
Mod.a), 1979, c.4l, art.111. LT

‘, 7(2) Lorsque le: demandeur soumet l’aft‘arre aun :
juge de la Cour'du Banc de la Reine du’ Nouveau- :

Brunswrck en Vertu du paragraphe (l),

" a) rl ne peut par la surte, la soumettre a l Om-
" budsman en vertu de 1’alinéa (l)b) ou en vertu
: ‘ude la Loi surI’Ombudsman et S

"wb) ce dermer, dans ce cas, ne peut mtervemr
“sous le régime de la présente loioudela Loigur ~  ©
’'Ombudsman au quet de cette affarre 1979, S

8 c 41 art. 111,

e) pourrartetre preJudrcrabIe a Ia détentron ou

7(3) Le demandeur qui soumet l’ ffarre a l Om-- 0.

budsman en vertu du paragraphe (1), ne peut, sous

réserve du paragraphe 11(1), lasoumettre & un <. -
juge de la Cour du Banc de la Reme du Nouveau- BRIt

: Brunswrck 1979 c4l art. lll v e :

;7(4) L Ombudsman, sous ‘réserve de l’arttcle 19 o

de la Loi sur ’"Ombudsman, et le juge de Ja Cour v

du Banc de la Reine du Nouveau-Brunswick peu-
vent, au sujet de toute affaire qui leur est soumise,

' consulter les documents contenant: I'information; -

objet du recours, si celle-ci existe, afin de délimiter
: le recours, mais cétte consultatlon doxt se faire &

58
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“ ::10(1) Upon havmg revreWed the matter referred

“writing, » advrse the :appr oprrate Minister of hrs
‘recommendation and shall forward a copy of such

NS ,;Are;:ommendatron to the person makmg the: refer—
s.ora , o - .

L _".made in: camera wrthout the presence of an er--f“
.. son, 1979 G 41 5 ll ; yp

“538(1) Thc Court of Queens Bench of New”‘
St Brunswrck ‘judge shall upon the apphcant 'S . re-'
e quest holdahearmg, and . :

(a) in the case wheére a mmrster demed the re.
quest for" mformatron ‘Or- a part thereof, may_u

L ,‘-iorder the minister to: grant the request in whole N
t-:\,,__ormpart, e e e ‘

i (b) in the case where the mmrster farled to rep- e
lytoa ‘request,’ shall order that the approprrate i

Mrmster

(r) grant the request or
(n) deny the request

2

(o) may make any. other order that is ap- o

proprrate 1979 c. 41 s. lll

8(2) A copy of the decrsron of The Court of g

" Queen’s Bench of New Brunswick Judge shall be

sent to the apphcant and the appro rrate Mrmster
1979 cdl, slll p i

8(3) No appeal hes from the decrsron of The

e Court of Queen’s Bench of New Brunswrck Judge
; under subsectron (l) 1979 C. 4 » 8. 111

Ry 9 The Ombudsman shall in accordance wrth thrs
nooAct and the power, authonty, prrvrleges, rights
. and duties ‘vested in him under.the. Ombudsman:
o Act’ review the1 matter referred to.him wrthm thn-f
G ty days of havmg recerved the referral : -

L

to- him,: the’ Ombudsman shall forthwith,:

i ‘,10(2) The Ombudsman may m such recommen-k
‘datron

8

u(a) recommend to the approprrate Mmrster to :
grant the request in whole orin part' ‘

i .(b) in the case where the approprrate Mmrster
. failed to reply to a request recommend to the b
,approprrate Mrmster S e

(1) tOgranttherequest og’ S ‘

€

presente 1979 X 41 art. lll

10(1) Apres avoir. examme I’affarre qur lur a ete
~soumise, |’ Ombudsman ‘doit aussit6t faire conna-

) a) recommander au mmrstre competent d ac-

s ‘demande

= mmrstrecompetent e ))e

(n) to deny therequest e ,’ ?”4% |

Y mm"mw T

v

,‘:Mhurs clos sans qu aucune personne ne sortﬁ,k‘

| ,8(1) Le j Juge de la Cour du Banc de la Reme du e
,k Nouveau-Brunswrck doit, sur la demande du ‘
‘ gdemandeur, convoquer une audrence, et ..~

a) dans’ le cas'oul un ministre a rejetté totale-
“ment ou partrellement la demande d’informa-

k tion, peut lui ordonner del accepter totalement‘
,ou partrellement

K b) dans le cas ou le mlmstre a omis'de repondre

o _Aa une demande dort ordonner au mmrstre com-
“:_petent i T

(r) d’accepter la demande ou ey
(n) de reJetter celle-c1

c) peut rendre tout. autre ordonnance qu1 est |
nécessarre 1979 Ci 41 art.111. . Do

8(2) Une copre de la decrsron du Juge de la Cour ~
-du Banc de la Reine du Nouveau-Brunswrck est-

" adressée au demandeur et au mmrstre com etent
,1979 c41 artlll SR . .p

8(3) La decrsron prise par un Juge de la Cour du
‘Banc de la Reine du Nouveau-Brunswrck en vertu- -

~du paragraphe (1) est sans appel 1979 c4l
-art. lll

9 L Ombudsman, conformement a la presente )
: lor et aux: pouvorrs, attrrbutrons prerogatlves

droits et devoirs que luia conférés la Loisur] ’Om- ' ,
--budsman, ‘examine T'affaire qui lui a été soumise - S

- ‘rdans les trente JOUI‘S de la receptxon(de la demande
s de recours ~ S :

~_1tre, par. écrit, - -sa- recommandatron au-ministre
compétent et €n envoyer une copre a l’auteur du S

BN

recours, T N

‘10(2) L Ombudsman peut par cette recom-
. mandatron ' : , ,

. m

“cepter totatement ou partrellement une

. b) “dans Ie cas oule mmrstrc competent a omrs S
“de répondre a une demande, recommander au e
<. e

(1) d’accepter la demande ou i

(n) de la reJeter

st

S

e el
Faas 3

e B B T Pt il




: Excerpt from (
S e : Adopnon '5:90:03 mclustve)

t ! - Oy, -
'\'vrrting, ‘the’ person rnakmg‘,,the referral and shall
’ forward to the‘Ombu sma't a copy of. such deci-

he referral is not 11 1) Tout auteur d recours, qur n’est. pas A

‘ :;t(rls)flegv}xftitthtehre)erdsgcr}srxziklg% tthe"appropnate, ‘»f”_v,sat(rsfart de la décision queylehmtlnf;s;re competmt a .

* Minister under subsection 10(3); that person may = prise en wvertu du- paéagrad eBan(c de A R"""'
appeal the matter to ‘a judge of The Court of'_ﬁ fpeleraun Juge de la*Courdu . :

Queen’s Bench of,New Brunsw‘rck 1979 c41

slll

_otherwnse by reasen. only of a defcctor ircepularit
in complymg ‘with- the requr ments. urles
"has been a substanual mrscarrmge fJUSIICE

11(2) ¢Subsectlon 7(4) and sectron 8 apply mutatrs?_” : d u’
? al made under subsectron o quent mutatrs mutan IS”‘a
:"-’al)l{t@dls to e appe : SRR S vertu duparagraphe n. -

o 12 In any proceedmg under hxs Act the nll.)"y'
- shall be on the Mlmster to show that there is no i

- fraud, -and unless ‘it is in the: best"
Chl]d toset asrde the order

- - documents relat]
- on file with the ¢

s - General of Vttal S_tatrsucs a onftdenual

13 Where a. matter 1s referredv or. ppealed to a
’s Bench of New

o1 Subject ‘1o se

ot tdenual

’(b) where the apphcant is not successful, if th
 judge: consrders 1t to be.in he public. mtere
1,7 .

o Mrmste

\ ctmg parent, an adopted person, a naturaly) paren
or any other pe 'on “who,

;‘ply ‘wnh thc'

qucst for: ldCI’tllf},mL mform
adopnon of a person is rece‘wed fto :

. f(e) kprescrlbmg such other procedures, as may g
'be _necessary to carry,out the mtent and pur
poses of th'sAct . o

‘n“_' SO(],"

' e = ! blee legrslanve pourra reexammer la ey
. Act is sub ect to review by the Legtslatlve , 15 LAssem E e e
E ';fsse’ft?h?y after’ thtity months followmg theacom- jaipresente loi trente mons apres 'son entree en_,‘» e
f‘mgmto forceofthlsAct A S ,vxgueur.j i e e Ty - :

i i tre en vxgueur le 1"'r ;anvrer‘ ,
2 nto force on January 1 - N.B.La présente lox en ;

. 211\1951330 Th‘f? Ac‘t’ comes 1 b A‘ , 1980 e i ,

Ty

G "(c) a person whose t.OﬂSCI“ to the adoptwn was
walved ' :

8 !),:_‘ B

: '(d) the adoptmg parent Dr

" CN B ~This Act is consohdated to June 18 1982 N B. La presente lor est refondtle au 18 Jum 1982

~Minister, has an interest in the matter and a
“* redson acceptable to the Mmrster, :

=1

OUR LE NOUVEAU BRUNSWlCK ;
QUI:EN'S PR!NTER FOR NEW BRUNSWICK © L'IMPRIMEUR DE LA RElNE P g

IR
!

Chlld and. ‘Famlly Servnces and Famlly B

fctron “92 all records and
~i-documents . in the possession sof . the thsterg[
‘ ‘:‘relatmg to the adopuon of any person qre con- i

( , { el: ,mg 0 the
option of a pexson shall be rnade to the

Sllbjt.ct to suhsectton (ﬁ) where a'reques

in“the ‘opinion of the :
he miatter and areason
: ac‘teptable to the thster, the Mrmster mav- com

ation_ te'latme IO the

90(1) " Where there - has been subst'tnual com- f
--pliance -with: .the; requuements of- thts Part no
-y,‘fadoptxon order: shall be set-aside -on appea] or-

y

S there

,90(2) Except on appeal an adopuon order shal]
" not-be set aside: unless’ the order ‘was procured. by
1terests of the

kf~9l(l) SlleCCl» 10" sectton 92 all'records and
‘to'the adoptton of any person-
court ‘and  with: the: ‘Registrar

o des staustrquEs del etat cnvrl

t

L

(a) subjeet to subst.ctron (5 i an adopted pcr— e

(e) any other person who, m the opmlon of the

: trels tous

i ‘possessnon du

‘9"(7) Par deroeauon a l'a'rt SRR
‘:“uemancle de renmgnements 1denunt:dleurs Lon~ [
- ’cemant l’adoptton d unt pcrsonne est requ i

et sur les’ relattons famthales (Partte V L’adophon art

g ‘90 93 mcluswement)

1

‘prescriptions ne pourra’ éire- prononcée- que srl

: 's ast produnt une erreur Judruarre cr'lve

90(2) Sauf en appel une ordonnance d’adoptton

~‘ne’peut &tre annulée que si elle a été obtenue par .-
“fraude et que - s*il est dans. 1’ intérét SUpEI‘IGU" de-;’
r enfant de ptononcer son *mnulauon

’91(1) Sous réserve de I arncle 92 sont conflden-.

tiels tous les dossiers | et documents conccrnant :
Padoption d’une persanme. qui se tro ‘
dépdt: aupres de la: cour. et du. Regis

1'article 92, so
[ lcs(dossxers et documcnls
x adOpuon. d’

91(?),~Une demande dc rensetgn m,ents con}«.er-“‘*» L
nant; l’adoptton d une pcrsonne dort &tre 'ldressee{;';,‘
“‘,“_au Mmlstre. 1 R : “ .

: 92"1)1.- Soux rcserve du paragraphe (S) le"'\dmtstre" i
espectmg the release of- nomdumfymg informa- ..
ion relating to an adoption is made: by an adop-

peut accéder i une dem'mdz. .de communication de -

iy selon le Ministre; a un intéréten l’espet.e et m—
'Qque une raison: qu 113uge acceptable S

' lorsqu_k he

: b) d une personne qut aconsenu al‘adoptton, '

0y obJet d une dlspense'

o

g d) de l’acmptant ou

ol

e) de toute autre petsonne qul, selon le’ )
: \ilmstre, a:un mteret en P espece et-une ratson“" :

facceptable, o

Extralt de C-2 { Lon sur les servrces a l’enfant et a la t‘amtlle '

90(1) Lorsqu tl a ete satrsfalt en substance au*t,
. prescriptions "de ‘la présente Partte, lannulatron
“dune ordonnanced adoptionen 'lppel oudetoute
: autre tacon en riaison C\LIUSIVC d'line 1rregular|te SO
- ol dun vice survenu’en se conformant A cls o

onfiden- "
oncerpant .
une: pcrsonne qutse trouVent en_]a‘m; R

renseignemeénts non’ tdentrﬁcaleurs‘ concernant'j
‘une: adoption, presentee par-un’ adoptant, un‘l, T
o adopte un parent nattrel ou touté:autre pefrsonne .

RO

a) d un adopte. sous resene du pardgraphe,’

“:-(b) a person who consented to the adopuon, , f\}' =

“ c} d’une personne dont le consentement a fartﬂ' S

s

s

5
§
&




: under the followmg crrctrnrstances, namely

o T s;who!
. f.;, tO contact then natural parents “children‘o

-tformatton from another source,
natural parent or chrld ‘witho
preparatto\n

k fpreparatron ofa rnedtcal or psychoso al history.

) where the Mmrster is satrsfred that«all per
. sons who will be directly affected by the releas
coof mformat10n have consented to- its. release
- .and that there j
s publrc mterest to refuse the re uest.

: ”2(3) Where an ap'pht.atron iy ‘made io h )
s MmrSter und;t suhsectton (2). the Mmtstcr may

-‘(a) search the files ro ascertain the: rdenuw of”
., any-person n’nned ‘of reterred te in t'he requ s

se. ,dentrfytng

nd the person sought to be contacte | b s

is. necessary to: avord a situation
which a. person, having obta .

" the:

_for purposes of tre’ttment. or.

no’ compellmg reason m the.

and s LR

"(b) make contact wrth any person on a eon-.”.»

: fldentlal basrs to

) obuain thar person’s. consent ro the S

f?frelease of tdentrfymg rnformatron

(n) attempt to obtam 1nformatton specxfred
in the appltcatron or

'~(tn) arrange contact between the applrcant
‘ and the' person contacted ,

-92(4) Where the person named or referred to in a o
,”request under subsection (2) is dead, the Minister:::
may give ldentrfymg mformatron concernrng that
.person-to the: person. requesttng if the Minister i is

satisfied: that the circumstarices: surroundmg the

= request warrant the release and that the informa-
.- tion would have been released under subsection (")

- had the person been ahve and‘c nsented t0-its |
' release ' : :

. :dunandc en vertu du y

> Ministre peut co muntquer ces ;enselgnements-"k"
‘danslesc constances suivantes, 4 savoir L

un: enfant sans qu on ¥

pour ‘établir ey ‘antécédents medlcau'( ou:
sy ‘ho socraux d’une personne ehvue: d’un

¢ Ministre: peut,’

;txfrcateurs, :

tov

: (n) de tenter’ d obtemr les rensergnements*i‘i i

.precrses dans la dcmande ou

e nx(m) dorgamser la mtse en contact du,
demandeur avec cette personne (TR

92(4) Lorsque 1'1 pcrsonne nommee ou visée dans :
une:demande formulée'en vertu du’ ‘paragraphe (2)

“est decedee, le . Ministre:. peut. - fournrr :des

f'rensergnements 1dcntlt’1tatcurs d son sujet &
* T'auteur de la demande §’il est convaincu que les
jf‘Crrconstances entourant: la demande en ‘justifient -

‘1a commumcanon et que ces’ rensetgnements

_aurajent été comrnumques en vertu du paragraphe
o (") si la-personne était encore en vie et avalt con- -
'_'senttaleurcommumeatlon. e ~

I/‘~t

il e tnecessa' e d evrter une srtuatton; e
uel]e une pcrsonne. ayant obtenu des oo
] sod? A_nutreiy-__
end: tontact avec tm parent naturel ou .

e .

orsque les rensetgne-nents sont nccessarresf. e

- t,'rdentttc de toute: personne
anom‘met Qu Wsee‘dfms la demande et v

;3(;) o’ ohtemr son. onscnttment 'r ta com-_,
“r-ntttnrcatton des rcnsetonements tden~ L

i

92(5) Where a. request has been ftled bv an

adopted person who is'under the ageof maJortty
he Mrmster shall not provrde that person wrth

(a) nontdenttfyrm, lnformauon wrthout the'

: ?tonsent of the adopttng parent or

(b)) rdentttymg rnformatron w:thout the cons o

Joesent o of - the adOptmg p'rrent and the natural;w
e_,parent ‘ T

f':‘trttless he is sattsfted that Specml urcumstance :

warrant, the release of mformatron notwrthstan-

j‘drng the absence of that consent. T

: ,‘t,

92(6) Wherc a nerson xs not s'rttsfted that the
. xthster has dealt properlv with a request Underi,.',
. this sectjon, ht. may, ‘in accordance with section

: 15, tt.quest tne Mn;uster to revrew th deuston. E

’93 Where a person s not satrsfted that the‘,

Mmrster has ‘dealt’ properly with-a tequest ‘for a
review under: subSectton 92(6), he may request - the -
‘Ombudsman to review the Minister's decision. and[

to actwse the Mrmster ot htS recommendanons

f};}) RN

L6

adopte mmedr le Mmtstre ne peut lui fourmr

a) des rensergnements non tdenttfrcateurs sans

; “lechnsentement del adOptant ou

b)) des rensergnements tdennﬁcateurs sans le
. congentement de l’adoptant et du - parent
naturel e i
S : W
G moms qu’ tl ne sort convamcu qu rl existe des cir-
constances partrcuheres justifiant la comniunica-

tion de ces renseignements en deptt de I’ absence du
tonsentement requm

92(6) Tottte personne qur n est pas convamcue

que le Ministre a donne une suite convenable aune .

“demande présentée on vertu du présent artitle peut -

i dema.tcter de rewser sa decrston contormement
al arttcle 13, e

/93 Toute personnc qtu n eSt pas convamcue que
e Mlmstteadonne une suite convenable & une
: demande “de révision presentee en vertu - du

»paragraphe 92(6) peut ‘demandeér a1’ Ombudsman’

92(5) Lorsque la. demande aété deposee par un

de réviser la décision’'du Mmtstre et d avxser celur- A e

i de St.s recommandanons

E -
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