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AY, SEPTEMBER 20, 1983 -
.. SUBCOMMITTEE ON.JUVENILE JUSTICE, =~
¢ .. COMMITIEE ON THE JUDICIARY, o
S oo aod oo Washington, DG
.- The subcommittee met, pursuant to notice, at 9:32 a.m., in room
- 226, Dirksen Senate Office Building, Hon. Arlen Specter (chairman
- of the subcommittee) presiding. g Ty e e
_»Staff present: Bill Bowman, counsel; Stephen' Johnson, counsel. . -~ |
OPENING STATEMENT OF HON. ARLEN SPECTER, A US. SENATOR
-~ . FROM THE STATE OF PENNSYLVANIA, CHAIRMAN, SUBCOM.
_ MITTEE ON JUVENILE JUSTICE | BER NS e
- Senator SPECTER. Good. morning, ladies and gentlemen. The hour.
- of 9:30 having arrived, we shall begin.the;hearing on the Federal '

o b s
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assistance to. State and local victims’ assistance programs.
. 'We have a distinguished array of witnesses today, . = o e
Our hearing today will focus on the enormous problems faced by
the innocent yictims of violent crime. For too. long the forgotten

participants in our criminal justice systems, these victims have in

recent years been murdered, raped, robbed, and assaulted at stag- 0
gering rates. As if to add insult to injury, the physical and emotion-
. al injuries suffered by these innocent victims and their families are
- often compounded by -enormous financial losses for ‘medical bills,
- lost wages, rehabilitation expenses, counseling expenses, and funer-
al expenses. = 7 7 P i
_Consider these facts. In 1982, according to the FBI's Uniform Erery
Crime Report, a violent crime ‘occurred every 25 seconds in’ this R N
- country. Murders left the families and friends of over 21,000 per- '
- sons devastated. Seventy-seven thousand women reported that they
- were forcibly raped. Over half a million  people were robbed, S
- 650,000 were victims of aggravated assault; and almost 3.5 million Ry
burglaries occurred. These crimes alone thus accounted for almost - / e
S -5 million victims of violent crime. And each of those victims, I sug- ;
R \@& - gest from my experience as district attorney of Philadelphia, will

N R B
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carry the physical, emotional, or financial scars of this victimiza-
e 4 .  tion for many years to come. L Nt T IR S
SR A | . Today we will hear from just three of these many victims. One r i
S || . man has been shot six times and is now paralyzed from the waist ‘ -
S g ST : | . down. Unable to work, he finds himself with no money‘at all for - PR
e SR B . 1 rent, physical therapy, pain medication, or: even to pay for his s
S S e ‘ . ; Lo R “_ rented wheelchair. A woman who was shot through the shoulder -
e A . el B T L e DR ‘has amassed over $100,000 in medical expenses, is unable to work, -
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is chronically in severe pain, and ‘will live the rest of her life with
a partially paralyzed arm. And a woman from an inner-city Wash-
ington, D.C., neighborhood has ‘had her house broken into eight
separate times over the past few years—on one occasion the intrud-

er_attacked her in her bed, and on another her sister was raped.

Perhaps nothing . we can do will solve the hurt, the shock, and
the sense of violation these victims and others have suffered. Yet if
we as a people can have the conscience and dedication to assure
that these victims will not be victimized a second time—this time
financially—then we will have made an important start. Money to
help pay medical bills for those without insurance, funeral ex-
penses, lost wages, and counseling and rehabilitation expenses can
go a long way toward getting these victims on their feet again. ‘

I am greatly encouraged by the response of the States to this
problem. Beginning with California in 1965, 36 States and the Dis-
trict of Columbia now have victim. compensation programs. The
majority (24) have been instituted in the last 6 years. At -a cost of
approximately $44 million a year, these programs have provided
funds and hope to those innocent victims who had no place ‘else to
turn. e T
|- At the same time, I sound a note of caution. The programs do not
operate in all States. Some programs are seriously underfunded.
Some programs have overly-stringent eligibility requirements and
redtape. Some programs do no advertising so that'victims are un-

aware of their existence. As a result, most, programs. make awards
to only a fraction of those eligible, and ‘the States are anxiously
looking to other possible funding sources to keep victim compensa-
tion dlive and well.- - " ® e

. I believe that there is a role for the Federal Government in the
field of victim compensation. Currently there is no compensation at
all available for. the victims of purely Federal crimes, Moreover,
many States will compensate only victims of crimes who live in
that State; visitors from one State who are victimized in another
are simply out of luck. The Federal Government now provides aid
to many parts of State and local criminal justice systems—surely
the victims of crime are as deserving as the perpetrators.

_ The issue of assistance to victims of crimes is one of the most im-
portant facing our Nation, Although the crime rate has reportedly
declined slightly in the last brief period of time, over the course of
the last quarter of a céntury violent crime has been on the increase

in the United States, and there are overwhelming numbers of vic-

tims of homicide, rape, robbery, and burg,lar‘y.‘Crime.‘has been the

No. 1 domestic issue now for more than two decades.
T personally saw these problems daily during some 14 years in

law enforcement, 8 years as district attorney of Philadelphia. I -

know firsthand the tremendous problems which victims face,
- Today’s hearing will focus on what. Federal assistance may be ap-
propriate, and that puts the matter within the jurisdiction of this
subcommittee. We are privileged to have a distinguished array of
witnésses led by the senior Senator from Pennsylvania, Hon. John
Heinz. Senator Heinz has provided unique leadership in the area. of

. assistance to victims with the legislation he cosponsored with Sena-
tor Laxalt on victim protection, which pasSed last year and was

3

“signed into.law by the President, the Omhibus Victims Protection

Act of 1982.

. Senator Heinz hasg proposéci fS,.“»704,:“ which wguld provide a ddl_

tional assistance and compensation to victims of violent crime.

We have, in addition, Hon. Lois Herrington, Assistant Attorney

Gene,ral,‘ in.the Office of JusticevAssistance,‘=Rese‘arch and Statistics,
And we have three victims of crimes: Wanda Melton, Mr. George
B.abb,.and Chiquita Bass; and then Mr. Frank Carrington, execu-
tive director of the Victims Assistance Légal Organization. ‘
So without further preliminaries, it is my pleasure to-call on my

chleague, Senator Heingz,

STATEMENT ‘OF:HON. JOHN HEINZ, A 'U.'S.iSEI‘:‘JATO‘R FROM THE
o STATE OF PENNSYLVANIA L
| %?n%t?r tHEINZ*I?‘h} Chairman, thank you, =~
1rst, let me ask unanimous consent that my entire
placed in the record., L my 9111‘3‘11“9'Sfiatement be
gena};or %mcmi% Witlcllo%z objection, it willbe, =~ =~
Senator HEINZ. Second, Mr. Chairman, let it is a pleasure
to appear here today, | B me say itisa plea}slire
--Mr. Chairman, let me quite sincerely commend you.on this hear:

1ng, it is going to mean a lot to victims of crime acrosg this country:.

You could have no more distinguished witness-on v agendzs :
‘Lols,Hegrington‘ who is seated %ehind me. o ypul,‘f agendé ben
. Mrs: rIer;m.gton,:has,pe«en the chairman of the President’s Task
Force on V1ct1ms of Crime, and ‘having had, during the course of
last year and part of the year before, the opportunity to work with
her on the Victim and Witness Protection Act that we' did enact
last year, I can tell you that she has been the motive, and the driv-

~Ing force in this area. ‘She is a. credit not only to her convictions,

but more importantly, I think she is a great credit to the President
who selected her, appointed her, and has backed hér 100 percent,

The reason that is ‘significant—and you were .kind enough to
mention this, Mr. Chairman—that if it had not been for the Presi-
dent and his commitment, Senator Laxalt’s, and Lois Herrington’s
commitment, we would not have been. able, here in the Congress, to
Present to the President in October of last year, 1982, not just a bill

on victim and witness protection, but the only significant legisla- -
lion to ever pass the Congress and be signed into law to protéc% vie-

tims and witnesses for ag long as I have served in the oTess.

which is now in excess of 11 years, = . € Qongress,

signiﬁcan_t_ has taken place, = . = 7 e ~
I am appearing here today, as chairman of the Special Commit-

tee on Aging. The reason is that the fear of crime, and the impact

It has been talked about a lot, but this is t‘héwﬁrst tifné anythlng |

- of a'crime have especially traumatic effects on older Americans.

But beyond thgt, what is not so widely recognized, is the negative

impact of a:victim’s experience after the crime has oecurred.. The

.In>‘r‘£1any~ cases the criminal receives more consideration and -
fairer 4reatment than the Innocent person.that he has: victimized.

e
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To borrow from the words of the task force, “Innocent victims of
crime have been overlooked, their pleas for justice have gone un-

heeded, and their wounds, personal, ‘emotional, and financial, have

gone unattended.” ‘ \ s .
We need to-do a good deal more than the -legislation that we

passed last year. We have still failed, in particular, to address the

financial impact of a crime. It can be devastating, especially to an
older person on a fixed income. : ‘

Some say that restitution should be required from all criminals

and that will take care of the problem. If we siraply make the
criminal pay for the consequences of his crime, we will have done
enough. But sadly, relatively few criminals are caught and convict-
ed, which I know the former district attorney-—Senator Specter—
will appreciate. AR SNSRI -
Fewer still can be made in each instance to pay restitution, To
address this problem, 38 States plus the District of Columbia have
established crime victims compensation programs. . Unfortunately,
virtually all of these State compensation programs are experienc-
ing financial difficulties. ' , R -
Many States are being forced to limit the amount of théir com-
pensation awards; others do not advise victims of their existence
for fear of depleting available resources or of overtaxing numerjcal-
ly inadequate staff. o -

In addition, because of the funding problems in"many "States,'v’ié—f

tims may have to wait months before their compensation claim can
be processed. That is why, Mr. Chairman, earlier this year I intro-

‘duced, S. 704, the Crime Victim Assistance Act of 1983. It would

establish a Federal crime victims assistance fund to help States
compensate victi;ns of crime. , S T

It would provide technical support for those remaining States

which decide to establish victims compensation programs. In addi-

tion, the legislation would provide much’ needed financial support

for State victims and witness assistance programs. = T
I believe this kind of support is essential if we are to fully imple-

ment the provisions of the Victim and Witness Protection Act

passed last year.

Revenue is always an issue, and revenue for tHese purposes will -

be generated from sources related to the commission of the crime,
such as increased fines, criminal forfeitures, improved collection
procedures, and a specific one-time compensation fee to be levied at
the time of sentencing on all Federal crimes. SRR

It will not require a single penny of new revenue from the tax-

. payer.

Mr. Chairman, let me note from hearings that we have held in
the Aging Committee, and that have been held by the Judiciary
Committee as well, we have. found the economic consequences of a
crime against an elderly person are -especially severe..If the home
of the sernior citizen is-burglarized, they rarely have invested in the
kind of insurance which is a fallback for younger people. Over half
of the robberies of people over 65 result in injury, many of them
serious. This injury, as an elderly victim testified last year, can
wipe out every penny of life savings, or for that matter, leave the
victim mentally and’ often physically deeply impaired. When vic-
timized, statistically the elderly lose 23. percent of a month’s

5

income, and it is a low income to start with. For those below the
poverty level, if the proceeds from their social security check are
taken, they lose 10( percent, and this is quite common.

For all victims, a criminal act can leave them paying for medical
expenses, therapy, and possibly funeral expenses, all on their own.
Compensation programs vary from State to State, but most com-

pensate for medical, counseling, and therapy expenses associated

with' the' crime. Most of these programs also reimburse for lost

wages, loss of support to ‘dependents, and funeral expenses.

Another important function of many of these State programs 1s

their referral and linkage to othep victim assistance services.
I beheye, Mr. Chairman, that it is time for the Federal Govern-
ment to insure the availability of adequate funds to support these

‘programs so that necessary financial reimbursement to crime vic-

tims can be made. g ‘ L
I would only close by noting that without the cooperation of vic-
tims with our criminal justice system, we would have no effective
deterrent to crime in this country. The victim is the principal wit-
ness against the criminal. As long as we treat our victims ag second
class citizens, we will be providing a first class -opportunity for
criminals, and that is not something anyone desires. ,
I thank you, Mr. Chairman o '
Senator SpECTER. Thank you very much, Senator Heinz, for that

very cogent testirnony and for the innovative thinking that you
 have provided. Your leadership on the Committee of the Aging,

which"you chair, has been widely noted, and it is to your credit
tl_lat“ you have moved into the field of assistance for victims. That
kind of leadership is really extraordinary and quite commendable.

When enough of us in the U.S. Congress focus on this issue, I

think we can have the kind of legislative advances you have pro-

~ posed, So, we thank you very much.

Senator HeiNz. Mr. Chairman, thank you very much. I commend
you for taking such a great interest in this subject.-

Senator SpecTER. Thank you, Senator Heing,

[The prepared statement of Senator Heinz follows:]
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- have an especially traumatié 1mpact upon older Americans.

he has victimized.
)

"passed the Victim ‘and Witness Proteétion Act~of 1982.

.into public lan by the Pre31dent last 0ctober.

Sy > ‘ ; - i : R , '
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"“PREPARED.&STATEMENT 'O'Ffi S‘ENATOR »JoHN;H,é.xNz;' o

_— o

testify on behalf of crime victims across the nation. Itcis
aluays a pleasure for me to be 1n the distinguished company of
L01s HerrlngtOn, nho uas Chairman of the Presxdent“s Task Force'

on Victims of Crime.( The excellent nork of the Presiden‘t Tasm

Force has given usfhere 1n the Congress -a. course of action,ia

“‘
3

legislative Nandate to move forcefully to respond to the needs of

B

v1ct1ms of crime. K

As Chairman of the Senate Spec1al Committee on Aging, I knou,

Sied e i

as. you do that the fear of crime and the 1mpact of an assault o

g what

”is not- so. nidely recognrzed is the- negative impact of a victim '8

experience after a crime has occured.rtij ’
1 U ‘ . ERE T R A [P
. . . F iy 3 W ‘s‘-
a - e

Eorce on Victims of‘Crime, in 1ts report

s ﬂ

The Pre51dent‘s Task
to the Congress earlier this year, . concluded that the treatment
of victims by our criminal Justice system has been careless and

k o

shameful, In ‘mahy cases, the criminal has received more L, .

cons1deration and fairer treatment than the innocent indiv{dual

EAI

‘ ~U
“In ‘the. mords of the Task Force, t“Innocent

v1ct1ms of crime have been overlooked, their pleas for Justice

‘ have gone unheeded, and their wounds == personal, emotional, and

financial -- "have gone unattended." » o

Last year,‘the Congress took an initial step toward
sensitizing the criminal justice systemfto these needs when it

which Senator Laxalt and I introduced in April of 1982 was signed

It is the first

major federal 1egislat10n which recognizes the rights and needs

The swift passage of this legislation has given hope
&
to crime V1ct1ms and their families across the country.

of victims.f

Many

o 5 4

Mr. Chairman, I am pleased to appear before you today tou,:fiig‘
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be devastatin@

, criminal pay for the- consequences of his crime.

still: ‘can’ be made “ta -pay . restitution.»
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' But “e need to do more. The financial impact of a crime can

especially to an older person on a fixed income.
Some say that restitution should be required‘~ simply make the, -
But, sadly,,fw»
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38 states'plus the District of Columbia haye. establisheu victims S

compensation . programs. Unfortunately, ‘wirtually all of these s

state crime victimsscompensation ‘programs are" experiencing
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f1nancial difficultises,
the amount of their compensation anards. ‘OtHers .do- not advise
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M., Chairman, early this year I introduced: S. 704 < the Crime"

.,

Victim Assistance Act of 1983 - \hich would, éstablish & fedaral

crime victims assistance £un@ to help. states compensate vicé&ms

1Y

of crime. It would also provide technical support for those

. w
remaining states which decide to establish victims compensation

programs. - In‘addition, the legislation would -provide much-needed

financial support for State and ‘Federal victim's and “itness

assistance Programs. - This 'support is essential if we are to

fully implement the provisons of “the- Victim and” Witness * “

Protection Act passed last year. RANPEF: D
= ) 3 ‘ ) |

» Revenue for these purposes will be generated from sources

.related to the commission of the crime -~ such .as increased fines,

-~ cximinal forfeitures, improved collection procedires, and a
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+Senator SrorER. T now call on Hon,
-~ Senator Heinz, to-
- come to join the panels..

'Lois Herrington.'.. . ..
tOdo 50, you

e he extent that y : arewel s

‘sentencing on all Federal érimes. It will not require ‘a:single

kfpénhy”bf‘hgn tevenUe‘ftgm‘fhe taxpayer. -

The econbnic conSequences*oftcrime;areWseVe:e;qnithE‘e1§grly.

-~
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- cannot hold the criminal accountable. And as we know, victimiza-
- tion is not'a momentary thing; it goes-on' sometimes for 2,:3'years
following. There is a lot of psychological trauma: that is involved, -
- and we forget that in our system. = 1 = 2 - e L
. We think the person has just been victimized and-then ‘that is
‘the end of it. But it is-a long ‘process and it is a very long healing

~ We.find out that this is a very multifaceted problem. And we

~made recommendations addressed to .the ministry, and ‘to the
mental health community, and to hospitals, and t6é schools. We
- made recommendations to the parole board; the bar associations,
and then for the police, and the district attorney, and the Jjudiciary.
And one thing of note that we found very interesting and some-

what rewarding, because'I think it goes to somé training that has

happened ‘with the police, most of the victims said the policé treat-

ed them the very best. And a lot of victirms said, we have no quar-

rel with how we were treated by the police. They were: sensitive

- and they were caring. It was when
- volved that'it started to fall apart. " : S e
'We made 68 recommendations to the President. Those recom-

- mendations were in three major areas. No 1, protect’ the -victim,
No. 2, make the system more responsive to the ‘victim. And No. 3,
try to ease the crushing physical and financial burdens and psycho-
logical trauma that resulted from the crime. . =~ .
" And, for instance, just let me give you a couple of examples on

protecting the victims, some of the recommendations that we made
were that the addresses and phone numbers of the victims should
not be given out to the defendant; that the victims should have an
opportunity, if they chose to be present at the bail hearing, to tell

- the judge exactly the threats that the defendant made to them and
their family; and also that there be separate waiting rooms for the

- victims and witnesses so that they did not have to sit next to the
' icsl.t‘Iepf,ex1?:1ya{n‘t Or the defendant’s family while they were waiting to tes-
~ ‘Examples of how the system could be more responsive, and, keep-

ing in mind at all times that these are the people that the system

was designed to protect, these injuries are the ones that the system
was designed to redress. And, as Senator Heinz said so accurately,

to redress; and keeping in mind also that victims need help, wheth-
er or not the criminal is apprehénded. B
- So to make the system more responsive, ‘No. 1, we felt it was

that. ‘If somebody is apprehended, let them ‘know. If they are
coming to court, let them know. If they are out on bail, let them
know. They have a vital concern and especially when you get to
violent-crime victims. They are vitally concerned. to know what is
going on. ’ “ » v o e

We also felt very strongly in the continuance area where cases

Jjudge has to speak before a bar association; the case is continued.

the rest of the system got in-

there would not be a criminal justice system without their injury

very important that the victims be notified at all stages what is *
going on with their case. If nobody is apprehended, let them know

S were continued time and time again without anybody asking the
victim if that was all right with them; I mean, the defense attorney
could have a dental appointment and the case was continued. The

e AN o &
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Butys‘for the*vicfim "th’ey want that case, over as ‘fa’st as they: cai
"I}.‘hey;»want to put 1t-behind them, They, want to get on ‘withyt‘heir;
lives. But nobody ever asks them, do they want the case. continued.

We found the. average case ‘went ‘about a year to a year and a

half for violent crimes with the victim being called to the court-

house. maybe three to four times along the way. Each time they |

P 3

would ‘rev themselves up, get- ready to testify, h ei 1
L 1 rev themse, up, g - testify, have their family
there with them, only to be notified that the case had.been contin}': 3

ued. =

~ We'felt that there were. many . ways the‘i'SYStem‘,"could bealot

more responsive and considerate to the victim. i =
_And the final thing in assisting the victim'to recover from their

burdens—the financial, -psychological,“and: physical burdens—we

felﬁ that especially in the financial restitution, and .then’ also we
made recommendations for- compensation.. And when the victim

said to us, why should the defendant get to drive his car to the pro-

bation ‘appointment when the victim had to s i ay for
their medical bills. . - TR, had o sell tbelrs f;o pgy‘fotz'

2z

We felt that the return of thé property was very important 'to 

the victim. They wanted their property back right away, and, -of

course, in the case of the elderly, that became a real issue,

So we- made these 68 recommendations to the President. And .

‘now what we are doing in the Department of Justice is attempting
‘to implement those recommendations. We have established train.

ing packages right now to train the law enforcement, to train the

prosecutors, and T am very excited about the new training program .

i for the Judicial College in Reno. I
ing on victim's issues. 0 L0 o orrecelved "
~And as many of the judges told us along the way, we did not dis-
cuss victims when we were in law school. That issue never came

up; we only discussed the criminal. So this is'a whole new educa-

- tion process, and I am very pleased about ‘this,

We are also developing training packages for the hospitals and
for the doctors. They treat victims of "ci',igne sometimes 5ery; very
poorly. Sometimes they blame them as if it was their own fault,
. One nurse told one victim when she came in and had been raped
in hc‘e‘r‘ home in the wee hours of the morning—the man had broken
In—"T do not let my daughter out this late at night.”. And the
woman. felt just at a loss to say, it was my home; it was broken
into. It 1s Just an assumption they have to blame the victim.
So we feel a lot of training has to be done on this. Also in the
cases of education, we think in our law related education classes
we teach them beautifully how to beat the rap. We do not teach

them the responsibility of being a citizen and what it means if you
victimize somebody. Pretend like it is your mother, or your sister,
or your father, or somebody you love, and does that crime have the
same perspective? . S R R :

.- We.also looked into forms of model legislation, and we are draft-
ing those for the States, to use if they want to follow. State after
State has come to us and said, we do not, know what to do. Tell us

 what to do. Tell us ‘what you saw. Tell us, what is working at

places. |
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So we are draftmg the model legislation' to have it prepared for

anybody that wants it. We also have established a Federal ¢learing-
house so that we will not have the duplication of our resources that
we have seen so much in the pr1or years. And thls w1ll be a
clearmghouse for-all victims’ issues. =

Already within our Department we have stopped some réal du-

plication of money and even grants that have gone out when we
can Jlump them all together and have them ‘answer inore than one

question.
We are drafting leglslatmn, Whlch is now under cons1derat10n in

the Department of Justice—and I am not at liberty to discuss it—
except the fact it does address the issues of compensation and
- victim-witness assistance, which were very strong recommenda- g

tions from our task force.

We have an in-house v1ct1m-w1tness program Wh1ch I am very‘ .

proud of and which we hope will set as a replica for the rest of the

Government. We have gotten volunteers within our agency to.re-

spond to anybody that is victimized that works there and that will
help them, take them to court, notify their creditors. And I am
very pleased about this because it is kind .of—you know, we take
care. It is like a family a little bit. You take care of who works for
you, and if each one of our Federal Government agencies replicated

this, we would have a lot less problems, certainly within the Feder- -

al Government agencies.
We also helped in draftmg the gu1de11nes for the V1ct1m-W1tness
Protection Act, and I think they are excellent. I am really pleased.

I think the victims are very pleased. We have talked with a lot of
their groups. They are very pleased with the guidelines. They feel

they are very fair, and I think it is very important that the Federal
Government get their house in order and that the U. S. attorneys
follow these guidelines. .

And as you know, yesterday the Famﬂy V1olence Task Force was
announced by the Attorney General. That was one of the recom-
mendations of the task force. I am very excited about this. ‘We feel

this is an area that has been undertreated and underplayed in our

system for a long time, and to get-a specific study in this area
where the motives are d1fferent the solutions d1ffer greatly. ~
So these are all the things that we have going on at the present
time. I would like to tell you that I thmk that almost all the pro-
grams within the Department I work, in OJARS, the Office of Jus-
tice Assistance, Research, and Stat1st1cs, ‘one way or another
impact on victims. And that has been a very exciting thing to
watch. As you know, as a former--prosecutor, whatever you do, if
you are going to put them away earlier or if you are going to make

“ them more accountable, that is helping the victims; the same in

the drug program; sting, they get their property back crnne pre-
vention. You can certainly help prevent crime.

These all—everything that we do in one way or another will help
the victims of crime. And that is what it is all about,

- So ‘as a former prosecutor, I can assure you, Mr. Chairman, that .
| I have been profoundly affected by my experience with the Task

Force on Victims of Crime. It is my sincere hope that our report

and its recomimendations will lead to effective action at every level ,

of Government and the private sector

18

In my role, as we 1mplement the State and local assistance pro- |

gram now pending in the Senate, I will do everything in my power
to represent the interests of victims of crime and to encourage the
implementation of the kinds of measures that will provide.for these

victims what we seek for all: balancing the criminal justice system.

And I look forward to working with the subcommittee. And I will

~ be pleased to answer any questions that you. might have.

‘Senator SpecTer. Mrs. Herrington, thank you very much for that

very informative testimony. I think your work on behalf of victims -
- is enormously important, and you have gone to the heart of,the

- issue, that the system has not here before concerned 1tself with vic-
- tims as it should have.

I would be interested in your views on the proposed leg1slat10n
Senator Heinz has introduced for Federal assistance and compensa-

~tion to victims of crime. So far only the States and the District of = |
- Columbia have gotten involved in paying damages to victims which

the defendants custorparﬂy cannot dfford. They are Judgment

proof. What is your view on that subject? .

- Mrs. HERRINGTON. Well you know, the task force d1d make a rec-
ommendation that they felt some compensation at the Federal
level would be appropriate, One of the things that I think was most

Impressive to us when the victims said to us time and time again,

you know, the taxpayer—it was an innocent taxpayer that was vic-

“timized. I pay for the upkeep of the prisoner. I pay for his housing,
‘his support, his job rehabilitation. I pay for his medical bills, his

psychological treatment. I pay for the public assistance for his

family if they are .on welfare, and I pay for his attorney and hlS .

attorney on appeal. But I, as a victim, receive nothing.

I have to pay my own medical: blllS, I have to pay everythmg I
have to pay my own psychological help, and I am the one that was
innocently victimized. So we made a recommendation in the task

force that we felt very strongly about that there should be some

leadersh1p role in this area for the Federal Government to use.

But, as I told you, there is a bill pending now in the Justice De- -
- paltment which directly -addresses- this problem. And.I think I
~ would be a little ahead of myself if I commented in any spec1ﬁc1ty,‘
‘other than to tell you that I think it is a very important issue.

Senator SpEcTER. Well, thank you very much, Mrs. Herrington: -

We shall await the time when you can make those disclosures to
us, because we will be very much interested in your views.

When do you anticipate that you w1ll be able to tell us the de-
tails of your proposal?

Mrs. HERRINGTON. I cannot tell you that at this' tlme T do not

think it will be a long tlme, but I cannot g1ve you a specific date on
i that. I am sorry. :

Senator SpecTER. Well, we shall stay in touch then Thank you

~very much.

‘Mrs. HerrINGTON. Thank you. |
Senator SpEcTER. Thank you for coming. *
[The prépared statement of Mrs. Herrmgton follows]
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‘ jpoxnt the way for much needed action.,

FVlCtim the systan has ignored or 111 treated“jor so iong.

accused to a long overdue concern for the v1ctim.

‘ three nn;or areas of'concerns.~

. : ‘h‘
»“
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Thank you for the opportunity to appear before this Subcmnnittee

‘w(.

to dlSCUSS issues of interest to you fronxnw perspectlveuas the :
former Chairman of the Presxdent‘s Task Force on Victims of

Crime.

. ‘Tf
. é : ! Pyt
B

‘As you know, the Task Force was’ established by Presxdent Reagan~'f

During its existence, we met 1n Washlngton D C.,

~\T

in April 1982.‘
Boston, San Fransxco, Denver, sty Louis and Houston. wa

1nterv1ewed about 200 witnesses, nearly 60 of whmn were victims,

of crime.

criminai ;ustice systmns. we were able to bring together the

experience of vxctims observers around the country.’ mj ;f )

i ;;ﬂ.,\ e e

Based on the data provxded by this special group, We tried to

we hope the work ot the

i Task Force has helped focus public attention on the innocent

i mn,'

o encouraged by the new signs of 1nterest and activity mnong locags

e

'1.groups, by what I see: in the nwdia and by the proposals recently‘

introduced 1n the Congress. It appears that the focus is.,{

: beginning to shift frmn exclusive concern for the rights of the :

i §~. v

In the final report produced by the Task Force, we articuiated

rrrr

involuntarily drawn responsive to than, and, very importantly, We

b

must help them recover from the often crushing physxcal,
financial, and psychological burdens which the crinw in its

In setting out the reconnmndations, we

-

afternath has imposed.

.MlPRbPARED STATEMENT OF Loxs HAIGHT HERRINGTON A

we xntervrewed professionais both in and out of" the ‘:f‘

ln our’ View, we must protect the“n'
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" divided them into areis of responsibility.

‘ addressed ‘to ‘a’broad- spectrum of society.

preys.
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«Victims! needs are ..
complex and multifacetedt- Our recommendatlons\had to' be

. *The police, the

kcourts, the lawyers,” and Federai, State and local legxslathres

¢ s

must become nwrekcmnnitted to just treatment of vgctims; But 'so
must education‘systems,%ninister33‘and“health care‘professionals;y
so must the average: citlzen who beiieves it can never happen td
him. We tried to make our recmnnendations specific,‘whiie BRI e
ieav1ng sufficient flexibllity to- accmnnodate local practices.‘ |
Many of the Task Force reconmendations are 'still 'under review and:‘

accordingly, aré not. necessarily ‘endorsed, by the Departnmnt.

As you‘know, 50 percent of violent. crime goes'unreported every

In nd smali measure, this failure to: report is caused by ;

‘vict ms' fear of retaiiation by the. criminal, and fear of further

vie imlzation by the very system designed to protect them. In

orde\\<:r the crinunal justice: system to dispense justicey We“k“‘
must hale the cooperation of those upon whom the" criminaF'

If we are to be given that’ cooperation, we must ‘asgsure

-

“the’ victim ‘that his courage In coming forward‘will not. be SRR

rewarded by future harm.‘ For example, thefaddresses and
telephone nurnbers‘s*-of~victims’and'wi'tn'e'ss'es.mustibe‘kept‘«'~
cdnfidentiai.s’gefore ordering this information to be turned over
to counsel for defense, the judge should determine there is a
iegitimate need for its revelation. Lawyers should -be prohibited
from dxsclosing this information to defendants" or their
associates or the media. Those ‘citizens willing to come forward
should not‘betsubjected to'the“terroriof‘brogen“windows,‘slasheda
tires, direct physical attack, or the Intimidition'of the
threateningqphonegcall in the night. When the victim is
intimidated, this new crime must be taken: ‘sériously, ‘and punished:
accordingly. Those who threaten the victim should not:be-
released to intinﬂdate them further orgcommit new crimes. while .

awalting trial for old ones.

‘Failure‘to’sentence'tor erimes of
1 N .
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1,scaring the- victim‘out'of testlfying, but even if he: is

. One of the 1ronies we: discovered during the course of. our

‘~intimidation‘only‘encourages a criminal to. try'it.,

’ terror,tactics.

crlminal act. itself, the victim: is usually the ‘most poorly

' wisdom.

He nmy win by*‘

unsuccessful, -his efforts are. worth a: try 1£|he pays ‘no price Eor‘

Again,eit‘iSotheJVkCtimAWhO P?stthgépricef

oA

“hearings 1s that ‘on.top of the cruei " ‘burden. 1nflicted by the ,g R

treated client ot the criminal ]ustice system; Tinm and againj o

b

the Task Force was presented with ev1dence showxn& that.the.

v1ctims of crinm are victimized twice,. first by. the criminal ahdf

k! : !
then by the criminal justice systmn. 7 B ‘

L

victimizationﬁon the street. He should not have to

Lo
“ﬁl

testify in. the same room as .the deiendant and his fr ends.,Cour

‘procedures should be modified thh regard to preliminiry hearings

so the victim need not_loseftime atfwork,,or be grill‘d by,
hostile counsel to repeat the facts‘that‘thevictim.hJ&,already )

provided to police investigators. If he seeks counseling to h7¥p

‘cope with the ‘burden of victimizatlon, these sessxons should: bq

confidential not only. for rape vxctims, but for any victim wh;/'

seeks the care of professionals to meet the new stressﬂ,‘

o
Our judicial syStem was designed to~be~the‘£airest on ear h,‘but_

it has lost -that balance which was the foundation of its/

J

Somewhere’ along the way we‘haye lOst the simple/truth j

. that the system is supposed to be tair;andﬂgiﬁtect thosel who-obey

the law while punishing those who break it. Smneﬁhere along the.
.way, this system began to serve the lawyers and )udges and .
defendants, leaving the victhn out in the,cold. This imbalance
eats away-atkthe'integrity‘oi the system itself. We must restore
‘the protection of the courts to . the powerless victims who look to .
the system as their last hope for justice, and who are. so otten

sorely disappointed. ' : . //

i : . ‘ v . /
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; \The first nmjor change is one. of. attitude.

. Victims are people to be. treated wi th: cmnpassion and respect, not.

; judge should go through a’ practical perlod of. instruction during

: fellow citizens..

‘uninformed, overworked, or both.

“who sufiered the defendant's blows, ;or heard his threats, ‘or

“In ruling on continuance requests and setting the dates for

11

-The system is not.

insensithe because those who staff it arevevll s ‘but because they o

are often unaware,of the nature and depth of “the Victim I T *

'problems. Judges and, lawyers must recognize it is the suffering

of: these v;ctims which has put’ the whole system in motions -

W'

nunbers or pieces of evxdence.k Judges frequently have no«

W

personal experience with the . reality of: victimization. Every new -

which they ride along w1th the ‘Police and- see victims at the

scene: ‘of the crinm., Such exposure will he ¥p )urists appreciate

the human reality of v1ct1mization like visiting generals;: judges

routinely tour: the local . jails. They should equaliy be eXposed
to the: front llnes where- victims are- beaten and raped, - and

robbed,'and where 22 500 die each- ‘year at the hands of their

4

The NationaJ Institute of: Justice 15 now. planning a major

sensititivxty training project for. State court ]udges. we expect

to announce the.detalls thhin the next-few days., The Task Force

strongly believed that judges~should not reach their- decisions in

isolation, informed only by ‘the agreanents of- defendants,
lawyers, prosecutors and probation.officers who may be ;
G ‘

proceeding where the defendant has a right to be present and

At every stage of the-

heard, victims are entitled to ne less. In deciding on bail, the

judge's ruling mayzhaye a very real '‘impact on the victim's
safety. ln,deciding'if the defendant is dangerous or likely to-

flee, who is more qualified to inform the court than the victim

looked down the barrel of his gun? o .. : STl e
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: o , e I ; E uall im ortant the victim $ ould not ave 't h ”le e
hearings, the judge does his bést to accommodate the.defendant™ . ‘ é 9 ¥ imp d h h ve 9 face t e Sai
o Lo S Lo Lot I 4 f§ gauntlet alone. Testifying can. be a harrowzng experience. : a; i
and his lawyer.. The' victim should be entitled to-the .same ' :. .., £ : -
: ‘ & Witnesses often need the support provxded by fmnily members or
courtesy. Most vietims are very :interested. in a- speedy trdal,w KRR
; loved onés.’ Yet, ‘thesé important soutces og support may be\ i
“and:;want- to put’ it all behind ‘them. - xIn the continUance, STty ’ ( k
‘ : excluded from the hearing and subpoenaed as. witnesses by the . ‘ S
sweepstakes, ‘the defendant is the winner. Drawirg it out as: long § T =
. - o S , o : : ’ defense.f Sonmtinms these individuals are truly prospectlvo et iw ‘
-as possibleé so the victim,will 'move,»become.ill. or® die; get fed: ¥ E: 3 : R
- k o : » . o Lo L ”witnesses, but it's not uncmnnon for ‘the defense to subpoena such o g
up, or refuse:to cooperate is alwaysin the’ defendant!s’ favori %" Tﬁ“ .
- ] "’ ‘ : G - ‘a person’ to nmke the testifying process ‘even: more intimidating e
The right of the victim to speak at the:Sentencing:of the iz - ) k ' : - k g
’ e ' , o i for the victim, I EET ’~'_' Pl .
defendant should be guaranteed: -In:deciding what.punishment: st i» \ S - \ CET R :
: ° ~ L : Co i
fappropriate*forvtheidefendant's condUct,lthefjudge‘muste i : , AT : , ST e T L ~ L
L In the opinion of thé~Task~Force, judges“should”be'required to J
understand what the iconsequences of that conduct have been. *Theﬁ.: , : .
3 order restltution in" every case, absent the most ‘compelling =
judge will. listen to the defendant, his lawyer, hlS family,his . & - " g
3 circmhstances.‘ Tt is simply unfair that v1ctims should"have'to‘ﬂ’t‘ b
friends,;his.counselor,'and‘a number. of“othersfwho-Seek lenient & L , L3
@ - liquxdate their: assets, mortgage their homes, or*sacrlfice“the~' i
treatment. for him.. Simple: justlce requires ‘that -the' victim be g £ 7 ‘ _ i
health and education of their children while the: offender e§capes ' L <
allowed-to 'tell the. court about the - 1mpact of. the defendant' £ AR ’ 0 o
- responsibility for the financxal hardship ‘he! has‘imposed.~'1t isi" ;
lawlessness on the victim and his family. In fashioning~a;fair % : R B
v b R “not just@thaf the vxctlmrshould have to sell his car to pay: bills ' L
sentence, the judge con51ders the defendant's childhood, @ : B
- ‘ while the ‘defendant drives to his praobation’ appointnmnt. e Lo
-employment, military history, his psychological: state, and i : o
BN o Restltution should be ‘ordered’ regardiess”of whether a defendanf e
expressions of remorse. ~If fairness isetrulyethe goal, however;: «» [
~ B o Lo o : is placed on probation or sent to- prison. lt is senseless that a: 5 I
the 'court must-also considéer the suffering-of the:victim, the. = S ar
‘ , : : . RS : judge should have to choose between. restraining and properly Do e
loss of his jobj;.the loss:of things he has: 'worked a:lifetime for, : - : I T
E ' o ‘ k punishing a- v1olent offender and making the victim economxcally S SR L IS ST
the extént.of the.physical,:psychologicaly and financial scars.! = : TR S
: . ) P o : ' ) : whole. S :{:‘; ] S o m '
which the defendant chose to: impose on the victim"who had no.": g k ‘ i R
: . ‘ vel el S TR N T i '
choice at all., . o == ~ : , a : e
o o ‘ , The whole area of ‘sentencing must 'be reformed. ' The sentencing T
R SR S R T BT e e e e ' o g ‘
7 , , ‘o R should be c1ear andsdefinite.  The: systemS‘of good time anﬂ work i
It 1I's in the trial that the lnequities. of 'the system are often® .’ \, i
: ' ‘ ‘ timeishould be exclus;vely earned and: kept to a.minimum, Parole iﬁ g 7
most apparent. The.defendants hear evary word of testimony.: - B %
: , ‘ ‘ . N should be abollshed. “Until these much needed reforms are ?T“‘
Victims, on the -other hand, are ushered in; o6ften put-dbn-trial - ' v 5 s
. , w o % accomplished however, parole hearings should be conducted in 1 i
themselves, and thentordered out, prevented. from hearing the: ‘ ‘ , ;
, ' , Co : public.  The. essence of- responsxbllity is: accountability. fIt\isfu' .
trial upon which: the juty will decide .the truth: about one ‘of - the i ~ , .
. o , - imposs1ble to hold bureaucrats accountable for- decisions they
most significant events of their lives.: Victims should have the
, N ‘ reached in secret., The victims should be notified when parole - :
right to be present during the entire trial. - : : ' L , : ‘ ‘
: ' . ‘release hearings are to take.place, and" should be allowed to be N
4= ¢ 2 ;
V :"‘l,' ‘ eﬁu @ l;'~
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siv -\\ :, ;; B : . I
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T have created an Office for Victims of Crime.

k‘preparation oi victdim training naterials for. judges,

f‘closely with State and local govermnents,

Y4

W

- B S
s B h
20 ¢

R

H‘vheard inxperson or through counsel, and should be notified before’f

‘any defendant is: released from custody. S "1,¢wf

Vel e s T S ST S K o

‘W@ should make sure that property seized from victlms as evidence

is returned in: the earliest possxble time.‘ The Victlm‘s property

belongs to the v1ct1m, not the: system.

¥

: the v1ctim should not have to wage a battle against the

'bureaucracy to get 1t back or to wait months or ‘years for its

return.

g \\\S;/'Zr
The ‘Task: Force v1ewed these changes to, the system as v1tally

necessary,nand reconnmnded a: w1denVar1ety of legislation to‘

'accomplish that., The Task Force also. recommended a system of

Federal a551stance to support State cmnpensation progrmns.

In nw posxtion as Asszstant Attorney Generai for 3ustice =
Assxstance, I have asked my staff to exmnlne the alternatives and

draft appropriate legislative proposals. .Because the proposals

are now undergOLng the development and. revrew process wzthrn the.

Amninistration,\L am: not now . at liberty to discuss details.;.f'

‘However, some amninistrativeuactions have already*been taken.!

% .
o s

@
Within the Office of: Justice Assxstance,
“This new%ﬁi%fce

wxll implanent the recommendations of the Task Force ‘including
iy

the creation of a National Resource Center for Victinw

‘ Assxstance, the developnmnt of nmdel State ?egislation, and ‘the:

and law enforcanent personnel.; Wb expect this Otfice to work

Federal agencies, and

“the various public interest groups and citizen organizations

1nvolved in helping vxctims of- crime.~”

o

.-

3

Yesterday, Attorney General William French Smith'announced the:

formation of a nine member Task~Force:on~aniliy Violence to

Ho

a;

When a. cruninal takes it,’"

Research and Statistics,.

proSecutors,'

B

D

‘:,631

o

@

21

;bu

‘a

‘advise hhn on. specitic steps which can be taken to improven,

services to the victims of domestxc violence.

the nature of fmnily Violence,
children, spouse abuse,
Task Force and wxll Submit. its reporh

wlthin six months after holdin

=

%

As ‘a former prosecutor,

across the country.

o

lt Will examine

»

especially its effects on

x

and mistreatment of the elderly. The

T

to the Attorney General

v’

g at least six’ public hearings'

I can assure you, Mr. Chairman, that T

have been profoundly affected by nw experience with the

Pre81dent's Ta:

sk Forc% on Victims of Crime.»

hope that our report and 1ts recommendations will lead tof.

i

in every segnent of society which bears on the treatment of

v1ctims of crime.

local assistance program now pending in the Senate,

12l

In my role, as we implement the sta e and

It is my sxncere

o

o

| wiil do

everything in ‘my power to represent the interests of the victims

of crxnm and to encourage the implementation of the kinds of

o

el
iy

wnasures that wdﬂl provlde for these victims what we seek for'ﬁf

all - justice.g

3 [T

R

W

-1 look forward to working with the Subcommittee and wxll be

pleased to respond now to any questions you nmy have.

O
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effective action at every level of government and by policmnakers»
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- Senator SprCTER. At this time I would like to.call the three vie-
tims together, if you will come forward, Ms. Melton, Mr. Babb, and
- Chiquita Bass. . ST R S S T

‘Ms. Wanda Melton;>we have you first on the list, 'so let us pro- -
ceed to hear you first. =~ ¢ - e e ae 0 e
- Preliminarily, let me say we very much appreciate your coming
- today. We know the trauma, the pain, and the suffering you have =

- sustained as a victim of crime, and that it is not.easy to come for-
ward, but your sharing with us—and this applies to each of you—is .

enormously ‘helpful to the Senate and to the Congress.to*try to for- .

mulate programs which will lead to improvements in the future.. . S
. So the difficulty I know you face in presenting your testimony, I

think is well worth it.

STATEMENTS OF WANDA MELTON, ANNAPOLIS, MD; GEORGE (]
. BABB, WASHINGTON, D.C; AND CHIQUITA BASS, WASHINGTON, ||

- Ms. Merton. Thank you.: = "0 0 v 0 e s
I have prepared a written testimony, which I have before me, but
I am going to try to tell you in my own words what lLasa 'victnn;

| o> 8m-under the impression that this could continue for quite

- some time.’ They have no idea beeca (
‘f-,was‘L-'do'ﬂne-f»;héw:'l'on‘g‘“?this"Will‘Cbnfinﬁ: S(%fo oul cially, t

) ‘_vhall)vestcer‘tam;ly sqh_angedff-« Before the accident I Waén;%%l;géyé things

a.bartender, ‘a.waitress,.secretary, and'typist—all.those neat

~.that. require the use of both arms, ... thmgs

| pp,¥as very proud of the life T hiad and what I had accomplished.

- Those things have certainly. changed. The first thing I realized is

-+ that you have to sell thing - survi : '
o g JPL Nave 1o s gs, to survive. It.dis unbelj R
 there is no aid for you at the time of the injiry when lg’agsbr}i(;ectihﬁ:b |

- Now, 2% years later, I still get bills in the mail that have not.been

 Rsidor. And in my opinion I'have had no victim compencation

- whatsoever. o o |
_ Senator SPECTER. Ms. Melton, I see that ‘y\o'u‘ha‘vé had a hospi

bill of $70,000, physical thera | a hospital -
o related to vous o oieal therapy of $4,000 to date, other expenses
S vrg?gfg%gglyqur injury of $‘5,00Q,‘,and lost wages in the neighbcl))phood |

L e those close to the figures which you have sustained in losses?

Ms. MELTON. Those are pretty cl yes.
- Senator SpEcTER. How ?nucg mones g o e
much mo | comt
_time, if you would not mind answeringr . o~ O% ab the present

f the nerve damage that

rainer,

~ spent 3 months.. . =

feel that I have been through. . &+ . . - -« . -~ . - . = .
Ms. MeLToN.-I am 31 years old. On February 22, 1981, I was shot ..
by a sniper in Annapolis, Md."{-*was in a car with thrée other" o

people. We had been to dinner, we had just gotten into the car, and

~ were leaving when a person walked out with a musket rifle and
“shot two of us. =+ o T e T e T

My girlfriend was taken to Anne Arundel General Hospital,

o where she had a lung removed and two ribs removed. She was in a

coma for 5 weeks with a 50-50 chance of living. She »di‘d’m’ake‘-it,

and is doing very well today, considering.

I was taken to Anne Arundel General Hospital where I was sta-
< Trauma in Baltimore where I -

bilized and then taken to Shoc

ity
LG

" The night of the accident T never lost consciousness. I was awake

~* the whole time. It took me a while to piece it together. I was aware .
of the explosion. I was aware of Nancy slumping over the steering .-
- wheel; and I was aware of the police lights and paramedics and ev-

erything going on. I was aware that something terrible had hap-.

pened; I just didn't quite know the extent of it.

" I felt like it would be OK: John Wayne gets shot all the timé and

~he gets back on his horse and rides off into the sunset. Little was I
- to know what was ahead of me. ' .. e FEE
I spent 3 months in Shock Trauma. lunderwent five major oper-

ations.. At one point, they were ready to amputate my arm and
were minutes away from the operation. Luckily, I did have the clot

~ break and they were able to save the arm. =~

I was left with a partially paralyzed arm. Right now Lat‘fend;

physical ‘therapy three times a week. I see a doctor weekly, My

medical expenses right now probably are around $100,000. My hos- =

pital bill was in the sixties. And since then—this happened 2%
years ago—I still see a doctor weekly. I still go to physical therapy,
- and will continue to go for many years. ‘ e LUEL

-+ not helped me directly, .

-~ MS MELTON, That is probabl
guess at about between 30,000 and $40,000.

 Senator SPECTER. Is there any program available to you as a citi-

- zen.of Maryland to obtain an istar
Maryland to obta y State assistance? =
Ms. MEeLTON. Well, unfortunately, I heard that there were many

- Programs, but every time I applied, I just kept getting rejected for

one reasen or another.

| Senator SpecTER. I am advi "d‘th‘ IR IE IR :
e [V hat there is a victims’ i

~tion law in Maryland. - ged Lhat €18 a victims’' compensa-
o casel.n,MarY1and, but 1t dOes not ;appe?lr‘to" be working well in

{ _+ _ Ms, Mzuron. No, it does not appear to be working. They have~ |

 treated Verv boor g - ,
lied to mo. The Loorly. They have made me feel guilty. They have

- astating to me the way they work,

enator SPECTER. Well, perhaps we can give you some asSistan’ce‘

On that Wecertalnly would be willi )
- Ms. Mevron. I certainly hope s(I)_ lng,utotry ‘

Vochator Seecrer. What is your outlook for the futuie;‘ Ms.

Melton, considering all the problems which you have had?

Ms MELTO"N, Well, I feel like as lbng as I am carrying thet"ﬁnan-’ . :

- normal life. But what employer is goingto let me take off three

times a week to go to physical Py «
a week, to physical therapy and seek d -
~and d‘?al W¥th‘ that. You know, it is hard enpugh'ﬂtoogg%rat§§§tgvn}$$

y pretty hard to say. I am _goingf to

3 DS Jne program is a joke. It really is. To me. it hox hoape -
- nore psychologically damaging than anythi)xgg else. Iﬁ'%alsv}iae;b;:ﬁv :

R
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. N

8 im of a senseless shootin .,:and:ﬁghtingbagk R A
ﬁmeTé‘v%ruxldgnhd@n if, without the hel of .

T y. S s R AR gf‘thfyoufrsitiié-"(
.. Senator SpecTER. Well, we certainly Synfll’a““‘zeW1
. uosnenX?f ‘\ss‘;;"weemulfd be pleased to be of assistance to you. “3'313 |
 the Maryland authorities. And I commend you for keeping y he

chin up, as, you are, under very

my friends and family, = =

PR

e R ‘Senator SpecTEr. Well, thanklyouvery ‘much for your testlmony
MELTONYouﬁll?eVt’ﬂ‘.‘iv‘fecome W] R e e
. [,l\%%é}prépareds'tateme'nt of Ms. Melton follows.~] =

i tamlysomethlng,has o
. everything is going:your way. I feel that certainly something has-
’"gg%%igi;lsgheehgtakenffrom-' me that cannot be given back. . =

I live at 617

- PREPARED'

employed since the age

most of the time

_-enjoyed saving

. Stable

~ secretary, typist; ban

clally se
gave: lessons,

vy

T yeild liké%tqﬂ&neféau¢é;myséif;
, ' ‘ Chesapeak
. been’ an ‘Annapolitan all

my 1ife. “I'am

of.- 15

‘holding down' two or
oney, mak
- feeling:financiall

3

;STATEMENTjQE~WANDAQMEPTQN’fv*fGQ‘f"‘“  o

W

oMy name ‘is Wanda Melton,
1AVenuej”Annapolis;fMaryland_andgﬁavg
ife ‘ l”yeaFSqqldgandfhan.been
I have @luays enj g,
) 10° 0 ;xﬁree_jOBS'at one time, 1 .
wigg;investmgnts;‘buying,real~e3tatgr\and:v

oyed working,

dﬁ:e;‘vIihdveﬁt:QibegghqrséS;Thad*my~oan

gilloped race

have been ﬁmattender~fndxaﬁwaitre

5

jobs. ' I 1ov

‘Od;‘ebrdAryfzz;ulssn; m

“that Saturday

~ :%1earnéd;;both‘k ey
f.§~:mh5ketfrifle'by-a 21

manager for,

ed 1ivin

- accomplished in'my life

“Right.
‘Naney -

‘David Alan-Summerall.

a

teller,

'fvA:shattéreq*and*thatjnigh?mate;cdntinueé<dailY{
‘iwalton;*ahdgl“weré,lea

7ing her home

e

: v fWeihad_nngﬁﬂmet‘th
- .'there was no reason'fop.him to shoot ‘

k téller, clerk and had'o
9 and was'proud of the

hiorses, sold“real ‘estate,
s§;~an&'mqst1rgcént1yhﬁaf

‘with’tﬁp"friendswih“a car
Ie:heard:aflbud*exploSiQn
nd I ‘had been ‘shot ‘with a
year

at.

Locqlwxésthufant:Y“I“have]béén‘a -
er ther part time -
‘things I had T

; yflife'and,wdrid/wefe>tpfn,ﬁgart‘and

 Eriend, Nancy.

« Bs I later.-
revolutionary

‘old - alcoholic, 1ate:~idengifgquas
is‘personfbefofeland
S. We happehded ¢ be.

U e

_in the wrong plggg;at;thggngéngzggmefvﬁ ucy"was taken to Anne

= REUNGE 1 Gene

S

L.“ o L : K L L
I N e

, wlOSEyCQnsciouSnesspbut~it§tdo&utimev

. happened, I certainly
~'steering’wheel
_-Certain areas

I cannot

PR 7 e N

?feli‘Ydu

-and-rea

«I.also remember the'Paiﬁi‘fIfW?SVtakehfﬁg‘Anhé” :

Arundel General ' Hospita
later to'the

; ‘Universit - Maryland -5h srrauma Unit iy
~~Baltimore, At the ‘Shock T:admafﬂnitfahd“af“the'Univefsity
‘ > der - peration: three months, “The niusket
'3nghjthe,btachial*pleXES‘offthe‘left yhic]

,vtakénﬁfromsbothflegs;
8till ‘was not

the left arm..

they were able to save the a
I -was left with a

nErve&daﬁage,

" ¢chronic pain,

JRRSE S e

sympathectomy,

wobkingﬁdhe‘to«clottingyf

Minutes

TWo more operations y
Eo try to reduce the pa

”ax*IVWaSnféﬁéHSedVo

~ Bnnapolis where my frj

“foripain' and t

ends' and°fa
, ! ake'care of me;"
Quite some time. T have
" release. and stayed approximatel 0. Wee
'Vto‘physica‘~therapy‘thieé‘timés_agﬁe”

ral Hospital ‘in Ahnapolis,
. in‘a coma for feve ‘weeks. ' Sh&iha

had major ‘surgery and.was
lungiand several-ribs -

théfhigﬁtmaﬁe<Sthh§£ evéhiﬁgC’QI;hévérﬁ“ 

‘to- piece ‘together what

rémembervseeihg;NanCstlqmped;0ver“the

liéihg.ﬁhat‘Iﬂqujalive'but paralyzed in

, ht?biliﬁgAallfWQVe'ent“o
‘ M ‘arterY hadfbethb1§wn*up*by
ghey had to'd°'three‘major'arﬁefy“transplantsvngh’

ilized and§;;gnsferred‘h0u:s

arm which is a -

f the left arm .-

the musket so

After the third transplant “and the artery°

before the ope

they /decided to amputate

ration, the dlbt broke and

-arm. But because of -

Siwéﬁé*‘erformed,‘incldding'aAf

iq;‘?Ngthiﬁg?wthedéwu,_

n May¥22, lQSﬁg,énd retuy

s

:I'was'VErxjweak and

~Weekly for Bain conktrol. ‘I have been on heavy medi

~onsince the shootin
. and with no pa
| Becauss o .
- my*bill wag,approximagely $65;ﬂﬂﬂ;

in medications. - -

£ the ope

p&thology;y~radiolbgy,‘ ) L
“nursing, ahd~other*miscellaneous‘bills. If you were to take into °
;;a?cquntclostfwages,}as

S -

gbﬁttothigqayimustboh&end

rned home to

mily“learned'tngiyefmeAShOts

.bedridden for

cation off and’

with the pain

rations and léqgthy!Eﬁayfat.éﬁeghbs§ital;

_Psychology,

therapy, 'tr

That figure does nét include’

ansportation,

I have not been ablé“to'return~to,wOrk;

; i gure thisgnighgmafe:hasw¢05t well over $134,
- point, -the Maryland c:imfna;i;njuryfcﬁm

008, At this

pensation Board has paid

&“part;of»the;hQSPftal1andmdddtdt bills, but .due to the chronic:

~pain, I experience andﬂtﬁéypsyChological/d&ﬁ@ge(

@

£

2

i

,when I will be able to return to work,
if at sqmeﬁpoint'IvamM?ble to return

I.do not know

"To take it one more step,

to work, wh

at will r go?

L
~arteries ‘were . .

@
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R e R e difficulty of your bej & for coming. I know the =~ ||
- All of my previous employmeht required the use of Both arms. In e L your ».e.mg‘-'hel)!‘e..,Let. me: say for the record that et [
; addition to the partially paralyzed arm, I was left With a heat icele i T A ST -4 ulat you A
" . sensitivity problem because the autonomic nervous system was
- degtroyed in the arm. -Therefore, .I:have to be in arcarefully
- controlled temperature 24 hours.a day. .If I .get- overheated," I
- have increased pain., /[There is no medication that alleviates this
problem and. no’surgery that.can repair the autonomic’' nervous

k)

system, . The. technical name for.this is causalgia..

~Mx. Bann. My name is George Babp, I srr 1 fr ..

came to g v hiame 1s (reorge Babb. I am a Guy . ~ :
the agraemonsoantry on the dth day of April, 1982, I camag wth
s asreement of the Guyanan and American Governments,

' STATEMENT OF GEORGE BAER =

ingi)

. My, financial situation, has,cettainly changed since ‘the -
accident. I'was forced to sell.everything L.owned to meet day to
day' .living expenses and medical bills. . I.:had to take
i -~ substantial losses on investments. I had due to being pressured to
i pay bills. I-had no medical insurance at the time so I had no
----- s Dy compensation :whatsoever during my hospital stay-and ithereafter,
£ , ~ My friends 'and family supported me physically, financially and
?& ‘ emotionally. Sl L ‘ S ‘ : e

T e s

- I .was doing so as an aute body refinicha, Frveémployment. .
iy studies 1o e @l auto body refinisher. I had plans to or o)
- Padies in business administration, I had an applisgtico w ne. ||
L eoiversity of the District of Columbia..On February 10, 1983, = |1

e g e e e g e L -all my plans that T had for A v N}

H ‘v e A d. RIS ! ;‘; P el TR ;Aas‘. o L3N R : ) . S at I had for p gt : A g -

| ? .y Time and time again I applied for different types of help - my entire life, were shatteredAmfﬁlc?’ boia, Bative land, and for

: T and kept getting turned down, ' The first year ot of the,hospital EWO I 1o sl ot 1 rtered with six bullets, four in my. back and :

’ . ‘ N ) 'I.sat _hone and spent. hours composing; dj,,ff;e;;gpt letters: to W(‘; _{n.rr%y,,nght hand. RN AR e B e e T, e O
\ ¢ - agencies, political people and important names trying to get some ‘One of the bullets in my back bludgeoned. my spine; the miedical

recognition of rights and compensation. for the victim., I talked

' momerey ¢all it is at T-12, T-10 or sometiing Wi g Geh |

to many people who seemed genuinely concerned but were ~unable vtor m o Lo T :
e T S e s T _moment I am crippled from the waist down. And T swas s .

o N L ™ . RN 1. _
2 imbrrmee TAAIY Y ADTaAITTaCULvVE

Erxson involved-ia-1ot of Sports, soccer, cricket. T a0 2ouve
| Kn(‘)’l"l" S?vggfles:qud,si:}ce this happened, eVefythinngggﬁvgg’t e
o several occasions I just’ feel -suicidal. T just feel what is tha
sense of living? I cannot g0 to the bathroom JUSt. feel what is the
 human being anymore. I have to catkatomr, 200 Work as a normal
2 bowel movaras g oro- L Nave to catheterize myself. I cannot heve
ot Jamovement. I do ot kniow when 1 am having & bowey et ||
_Senator Sprcrer. As I understand it, the shots Wwere fired by the

o help.‘..y '

ST The Haryland  Criminal ~Injury Compensation:Boayd .which
L ‘supposedlyrhte,l;ps,;in‘n.o‘cent,‘v'j,'qt‘ims' has been:a joke to:me, It has:
been 2 1/2 years since the shooting and I am still seeking
compensation from them. 'They have given me so many promises and
- nothing has happened. .Unfortunately, my injuries are vnusual and
S appear 'never ending and they don't seem to.be able to handle my

. case.. They could certainly never replace the value.of my-arm.to
4 me but any help from them would be appreciated. I.realize that

these things take time but the victim needs help immediately  to:
rebuild their. shattered lives. Paying the medical bills is a
= - start’ but the day to.day expenses I. incur because of smy problemns -
are extensive. ' The hours and hours I. spent -on. therapy , in.pain,
seeiny ‘doctors, and trying to put my life. back togdether. are:
incredible. My life Seems to be built around.my medical problems:
and ‘I don't' éven, know who I am anymore.- All the hobbies and
sports I used to be,involved in are ro longer. available to: mne,
All my past éxperiericg on jobs are worth nothing because I can no
Toriget work 'at the same things.. My life has totally. turned
around and I'am forced.to live this life. I have no choice,  I.
must live with this nightmare forever,. . ' .. . . % . 0

e

relative of a person whom you knew fo- 1 T e ,,
Mir. Base, That is right. o Knew for absolutely no reason?
oponator SPECTER. Six shots' fired into You by & berecr: wion oo
ently was on some form of druger " V" BY @ person who appar.
. DABB. I heard so, But in my mind I doubt it very piuet
mny 1 doubt it very much,
s ki wiiTow did mot know the man or haye any
ot yenpTeva € Witk h;m,,andi he Pdld‘.,_not have any motive to
sually, »A‘B? O none' Whaf?‘SQeYer: 1 was just involved with her ca-
" This night in quéstiO'nW{re wentt T T e SRR
v dus n, we 0 a party, and it w i
Soovhen T got back she told me, it is Snowing, i ia vers SIODE.
"cdrgé‘ fr%gf 1}s’0au tsc‘;e'? _elxpenegxced; this before? I said, no. Where I
come fror a tropical ¢ th 1S-SUR 81l Vane g
do.not know what it is like, > 2 there is-Sun all year around. I
Ay y BOb up about 5:o'clock. And I looked through the oo
Tracinasy the snow falling. It was really something pew o o0s, ||

»

victims! It seems so unfair to me that the person who commits a
- crime-actually has more rights than the victim.  The: person: who'
e Lo did this to'Nancy and I was tried and found guilty of two counts
‘ of ‘assault with intent to. murder. ~He-was . given tvwo 30 year
o sentences to be served concurrently, . He has been in jail two and;
8 : ~one ‘half years and to my understafiding has-already applied for:
‘f T . parole,’ Although I understand that being in prison is its own
' Co hell,“I\feel‘ghat,l,have,bgenfthﬁoughﬁmy‘ownyhell‘as<wgllwqwrhe,
prisoner certainly doesn't'have to worry about a roof over lis:
~-head, where his next meal is coming from or doctor .bills. But
theiyiptim‘cértainly'ddes.beCadseuright now,:thexe»isgno(%aygtcv’

. ‘It is time for our government to take an interest in.

2t I e

Lol

7,

. Seek and get financial help immediately when. you need it... o v?ﬁginitfd ling ecause I never saw snow before, I did not know b
It is my hope that the Federal government will please step = 1t looked like 1 just saw it in movies and things ot
- in and help the innocent‘victim. . We, need rights, .understanding - 0 1 was lookmg through théi'w'indow The next th
and support to pull our lives back ‘together, especially when we was pop. So I look around When T look ex ing I heard e
are left with permapnent-injuries. = 7 T 0T o Vi Ual,‘ Mr Eudﬁﬁ‘e*fé“iﬁith Wwith & 00 .edhgro};md I saw this indi-
A e e T e S T e B R " ued to shoot T D MU, WIth a gun©in his hand, and he contin. &
s ; - - T knowthat this letter is bitter at times and I'm'sure that. ued to ShOOt- ' (RN e RS L and he contm
: : ‘ others-have suffered more than I, but for two. and one-half years. B I S - ’ ' o : 1
.- g I have ‘tried to tell my story to different people to. get some’ & g
RN help for victims. "I feel'that if the Federal government doesn't s +
} step 'in and’help";‘;‘np ~one ' will bé able to ‘(héflp_;. P R EN LA R SN PN @ ‘rﬁf
A » " ’ . § e
LK T - o T ' . N - i)
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‘was conscious all the time. ==~ S
- I'asked her to call the police or call the ambulance, to' get'me
- some assistance. She did so. I lay there on the ﬂoo;lff, and the ambu-

28

.. I was in total shock. I kept looking at him and he just kept shoot- .
- ing. So I called out to this young lady. I called hen by name and I
- said, look what. this fellow is.doing tome. . oo
. She ran downstairs and started screaming, “Oh jmy God, oh my -
- God, oh - my God.” The n

ext thing I knew I fell to the ground. And I

lance came, gave me some oxygen, and they took 5 e to the Wash-
ington Hospital Center where I spent 4 months. And I had five or

~ six different operations. They femoved a/kidney,‘f.mg"g"bl‘a'dderf. g
My 'lungffwas‘:punctured,jvand%I‘spent_Z Weei;ks‘*l‘nwinte_r‘l“s_glv‘e‘ care, I

. was on the critical list. .

Senator SPECTER. According to;the*i“flfdif'\rnafioﬁ-I have, the effects

of the shooting have left you a permanent paraplégic with no con-
~“trol over your bodily functions. ° e ey e e

" Mr. Bass. That is correct. = e e s L
- Senator SpeECTER. You have explained the ‘colﬁostorny and the

catheter, and you are -unable to-have sexual relations? .
. Mr. BaBs. That is correct. .. = ‘ e

e e R pmmmen e
B o

W

29
-~ Mr. BaBs. Yes., - - ‘

Senator Specrer. Well, as I said to Ms. Melton, we would be
pleased to be of ass’stance to you. What I intend to do is to write to

the ‘authorities and summarize the testimony which each of you

. has given, and to see if we can be of some assistance to you in éxpe--

. diting the processing of your applications, = - . .
~Mr. BaBs. I appreciate that very much. What I would like to say

to the committee is what Wanda Melton and the other speakers

said about the delay in the action of these different systems, like
the crime victim compensation, and the redtape. I
You have already suffered: physically, mentally, emotionally, you

name it. And instead of getting some sort of assistance on an im--
mediate basis, they justkeep ‘_Qela‘ying, stretching your probl’ejms,“‘or

stretching your feelings. " o o R
- So, you always get a flashback. If sométhing could be done, you
would kind of \\,\te"nd to forget. You would just forget the issue. But

when you havé\\to think about it all the time—like the 17th I have

to go to court.

‘You know, it teminds you of what happened; it jpsvf‘remin‘ds you

of it. An drm’?senally;:I:dé:nst’f-waﬁ%:tﬁ “j%}‘lllfl\’“diﬁu uviranymore,

D T,
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- range of some $200,000. . - L R

~ *Mr. Bass. That is correct. It could be more! because at this -

- present moment, there are other bills. Len S e
~ Senator SpecTER. And you need physical "therap}f 5 days a week,

- Mr. Bagg. That is correct. The kind of work I used to do. I cannot |
- function in that field anymore befause I need my légs.

these ailments?

. ‘Senator SpECTER..Is there any hope at: all for ‘imprQVeme‘nt. on

- iy

. Mr. Bass. Well, unfortunately I did not receive any medical care,

like getting training, physical therapy or occupational therapy. It

was never given to me because I haye no insurance, no money. -
_ Senator SpectEr. I understand that your hospi tal bill is in the

~ Mr. Bass, Yes. | R S e
Senator SPECTER. And you are not getting it because of lack of
funds? -~ i R T T L

Senator SpECTER. And you need medication but you have no
‘money? : R ; : o

~ Mr Bass. That is correct.

Senator SPECTER. And you need counseling?
Mr. BaBs. That is correct. Vo

i

~ Senator SpecTER. And the wheelchair that you are on at the

moment is'rented and you are 2 months behind in your rent.

 Mr. Bass. Three months at $64 a month. &

Senator. SPECTER. Is there any compensation available to you

from the District of Columbia from the victims compensation pro-
ERAIY e T e S B
" Mr. Bass. Well, I submitted an application, and they replled.’that o

they reviewed my case.

‘Senator SpecTER. You are a r‘géident‘o‘f ﬁhe. District of Colum‘bia? L

Mr. BaBg. Yes.

.. Senator ?SPECTER,.aAhd ‘the}re 1s ab Dis’ﬁi'ictu of Columbia victims .
© compensation law? R : ~ ' Cl

L¥]

~ future—anyone who shc

what happened. I rigean, it is a part of the process. But in my situa-
tion, like many ot
remembering about)

R

it, it takes a big hunk out of you. It stresses

you all the time because you cannot sleep properly and you cannot
eat properly. It just disarranges you. You cannot function as you
would like to. You just keep remembering it and thinking about it.
But I think that if \s‘oﬁme action could be taken in the near
ould suffer from my calamity, this young -

lady’s calamity or any ¢alamity—think that some strong -action

~should be taken: look into‘it, make it a No. 1 priority for these vic-'

- tims; not just give them money but see that they are taken care of

and get them back mobile: and functioning as a normal person

again. - SRR : By S |
- Senator SPECTER. Mr. Babb;, you raise a very good point about the

desirability of not being compelled to repeat the incident again and

again and again as all the Federal actions are taking place. And

. one thing that we can do for you is we can provide you with a copy
~of your testimony today which you could have available. If people

ask you about the incident you could say to them that it gives you
a great problem to recite the incident; here is a brief statement
which you gave before a Senate subcommittee, And you can quote
_me as asking them to take this in place of having you go through
“the personal trauma of repeating it. We will make that available to

you. That we can put in your hands promptly.

. And we will help you to the extent that we can, Mr. Babb, with
~the application. ~ o : At

- Let us turn to you, Ms. 'Ba_S_S, if we may, Chiquita Bass. We“,ap-‘,
preciate your being here and look forward to your testimony. y
., STATEMENT OF CHIQUITA BASS =

v ; D %

M. BASS‘: Tlr,]lankiyou,,Mr. Chairman,. .

oA : . Lo
27-505 0 - 84 - 3

1 do not like to\rémember it. And you have to come and explain

ler crime victims, as long as you have to keep
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Eﬁvm 30 , 31
o I have been asked to testify in order to present to you a brief } ally, I can never forget. I can never undo thoge things. And his |
synopsis of -my own. experience as a wvictim of crime. .This task, going to jail will not even compensate, and I do not know what will b
though' for a good purpose, is, of course, quite difficult because ~.compensate.that; only that if there is anything I can ever do for /
again'l am a victim, It requires one to relive the hell of personal | victims. of crime to be a vocalist, to be someone who can. come out
de{feat .,a,,li)i abli,lse and i(;ihe. expgrien‘cz:vc_es (})1f ~~invas‘io]13 %nd vié)lalxt%lcm. - an‘%}slta;;ng aén}? Itll;y to ciemphasize what this does to victims. o
was born here and raised in Washington, D.C,; and I have at-- - What to do? Provide compensation for victims of crime.* particis.
i tended Dunbar High School and Howard University. I have twin larly for ‘emotional counselfng and the costs of stolie%%?oggig;?ul
x sons. aged 13, and I own a home in the Shaw area of Washington, ~would recommend possible'tax incentives for owners of abandoned
L D.C., and I have lived there for 8 years. .. = PRIE R R . property: to improve and secure them. Several of the burglaries of :
! ~ Shaw is an inner-city neighborhood where family life for hard- my house.were made possible due to access gained through the |
: working citizens is .often made difficult by robbers, rapists, bur- - abandoned ‘house next door. I had to spend $250 of my money 'to g
glars, and drug dealers. Two years have passed now since the last board up the house next door and hence make my home safer v |
time that I or a family member was either robbed, molested, raped, ~ We are only three of many thousands of people who are crvin:
attacked, or assaulted in my own home. It has ‘happened eight out to. you, Mr, Specter. and th  Coneress and the Proc " y1 8
" And that is about 6 the PEEEC Bet you, ir. bpecter and the Congress and the President, to help -
TAfter awhile one statts anticipating what. is going to. happen T hank you for geomething that oan be done, "
i next, and if so, when, and that has made me a victim. In one of the ¥ Sena’tory %I;Eg;Ei’tm}ll“hali;nlgyOu very much. Ms. Bass. for vou :
! - break-ins, I was asleep in my bed at 8 a.m. when a man broke into very thoughtfully . d ‘well Y Tuch, VIs. bass, lor your very,
| my second floor bedroom and attacked me in bed. R ~very thoughtfully and well prepared statement. It certainly por- i
j | -}\77Vhén my roommate came into the room, she too was attacked !:ra ys. an extraordinary sequence of some eight break-ins. You live
Fortunately, the two of us were able tb[get‘":‘,he upper hand and we 'mfgg ?f: I;Efﬁa;;?dt? eﬁi’: S-g.Stalll{ieg some én-]une}f‘ S 5
escaped only with cuts and bruises and a cracked bridge. Only a = o directorof-bie Vichms Alsice e | o Who IS the executive. . . .
= short time betore, my sister who lived in the coan fry previously umeelor olwnervictims Assistance Legal Organization, and chair-
had visited me o d-while T was at work & man broke i and pro:i | man :of th_,e’ V;ct1ms Committee of the American Bar Association, ;5 .
“ceeded to rape, sodomize, and attack her for 4 hours. . . and a ‘member of the Attorney ‘General’s’ Task Force on Violent 0 k
I ~For every. break-in»?the"‘police would come into my house and fin- 8?‘}“1?5 ta.fldﬁa member of the Pr esident’s Task Force on Victims of il
: gerprint the house with black gooey junk that hardly ever bringsa Iex;igxe h‘? fleﬁ whebre we might g0 tQ ?G.SPQnd to fche*kmd.s of prob- !f
' criminal  to:justice, but.which excellently stands as a reminder e ‘év .1(_31 ; tive een oqthned. T L e T L
every time. It has happénfgd every 6 months, eight times, and that o eraily d e problems are even more extehsive' than Mr: Car- g'
- made me a victim. It became difficult to sleep at night, particularly: ‘Tington’s credentials are impressive, and those credentials are very ‘
after the rape of my sister and after the guy broke into the second. . 1mpre§s1ve_.1ndee‘d. Grgl T R e et e el e
floor bedroom window and attacked me. - . . - S -‘ Mr Cgrrmgton, What can we do'to respond to the kinds of prob-
%utth soon IafOUndgoutlthﬁtla littléa }cﬁaer-‘ at élight helped me sleep, ';lemS’Wh?th }ha‘Ve\bewen, outl;ned by these three victims? - R
and.that made me an alcoholic, and that made me a'vietim. s IENT OF FRANK (ABSTN M AN oo R |
- During that 5-year period I had good jobs. I lost them all because ST“}I%E,I‘I;{D?NTA gF FRANK’ CARRINGTON, - EXECUTIVE DIRECTOR, .
- I could-not be counted on as being dependable for various reasons, i S ASSISTANCE LEGAL QRGANIZAT‘ION’ CHAIRMAN, VIC- ‘
coming to court, unable to sleep, unable to function: that made me "' TIMS COMMITTEE, AMERICAN BAR ASSOCIATION, VICE CHAIR- i
avietim. . e S8 L ey e , MAN, ADVISORY BOARD, NATIONAL INSTITUTE OF JUSTICE, .
f;I‘hehlasbt alt;tack prove(}i1 'fruitfulaThe pﬁlige :arres.tczlced arlr}xlan,shortly_d. *US. DEPARTMENT OF JUSTICE - =~ o X
~atter he broke into.my house and attacked me and another woman " Mr. oN. First CMr Ohaierman thonl s e a1
who came to my aid. But it took more than a year of going back 'kind w%ﬁ? H\JI:G:&I; zglcrstf ' 'oilf‘ln’ M’s? Chalrma:il‘l" hont vou for thase.
and fourth to court before the.case went to trial. I had to go to " attornev in Phi iprocate them. Your period of time as a district
court about 10 times, and being away from work an excessive avorney in Philadelphia made you a household word, in our profes-
SI0OUDE OF bitne oo The s of th%é case’yco‘s' e Sothar job, VS : sion; and your contributions to the criminal justice system are leg-
| But finally, a trial and a verdict and a conviction and time, £ | ﬁgg?irgéslrv}clgdmg and. perhaps most importantly, this series of
i There are many other factors that are involved ‘in crimes, injury YW A b e s Ry T T
tf to me, which are too numerous to list, and we do not have the time flelllap %an we do? The question, I thmka;canabewbroken, down, first
fo g0 into them all. =~ . AR 10, ave the W of all, into what can be done in t}le pl}bllc. sector; that is, the Gov-
1 feel for my fellow victims here as they have physical damages / fggrrlneggilara% what (i?'nhbf done in t}%e private sector as my testi-
| that have been done to them that incapacitates them on a physical ‘ Seyi tor g ‘?ess"vft lc.-u br equest to be put in the record. ~
; level. Mine, after being robbed eight times, is all emotional. I forget B M ac°r PECTER. A Mr. Carrington, in full, .~ = .
; the $2,000 worth of jewelry or the $600 worth of equipment or the' £ s d T: VARRINGTON. Mrs. Herrington covered what th public sector
g monetary things that become of no interest to me. I care not or R ﬁ ,Oing' F eople like yourself, like your colleagues Mr. Heinz and
¥ those things. But the damages that have been done t6' me eémotion- ¥ r. Laxa t, the administration, particularly Mr. Meese are doing
[
i I
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almost’ as much in this: adm1n1strat1on and the Congress, that can |

humanly be done. = .
The question I would like to address is wl at is gomg on in the
private sector, which is the area within wh1dh I deal. I have listed

for you in my testimony the names of three jorgamzatlons that op-

erate strictly in the private sector: the National Organization for

~ Victim Ass1stance, which is an umbrella organization of all of the
some; 2,000-plus victim advocacy organizations; the Victims Com-
‘mittee of the American Bar Association, which I happen to chair;

and the Victim Assistance Legal Organization, which is a clearing-

-house of information for lawyers who are ﬁhng lawsu1ts on behalf

of victims. TR z

Mr. Cha1rman, that br1ngs me to What I cons1der, after perhaps
10 years in the private sector dealing with victim’s concéi'ns tc. be
one of the most important things that could arise. This is thé con-
cept of victims rights litigation. Now, as soon as I say it, although I
know that you personally understand it, to most people it sounds
very dry, technical, legalistic. It is not at all

It simply means that the victims of crime are gomg 1nto the 01v1l
courts—not the criminal court where they are a w1tness-—-to v1nd1-
cate their rights.

~ Now, this breaks ¢ down,rnto tWO lmrelsﬁAJ:lctm ~=can%mays wue T
“the perpetrator of the crime, if the perpetrator is caught; usually

not a d1fﬁculx\t lawsuit to win. But in most of the cases, you have a
totally uncollectable defendant. And so you may have gone through
a legal process, suing the person who actually committed the
crime, to get a judgment, but with no way of collecting it.. - -
Now, with regard to third party lawsuits, the classic example in
this area is the Connie Francis case; she was raped in a motel in
Long Island. The perpetrator gained entry simply by jiggling a lock

on the sliding glass doors, he went in, raped her, he tortured her. It

was.a horrible expenence She was just beginning a comeback on
her career. She couldn’t sue the perpetrator who was never caught,
but rather the motel chain, because her legal theory was that their
negligence in not having a secure door lock put the perpetrator in
a Iifsmon to victimize, As you are well aware, she recovered $2.5
million

There is another area: neghgent release of pr1soners by parole

- boards; and there have been some quite successful victim lawsuits

in this area. When a parole board is guilty of absolutely gross neg-

ligence in release—and by gross negligence I do not mean letting

out a third offense check forger who then murders somebody, that
would not be gross negligence.

The cases that have been decided have involved situations where
no reasonable person could possibly differ that this individual
should not have been released, usually in about a third of his sen-
tence. Then he rapes and - murders mutilates, whatever. Some
courts have held parole boards could be held liable.

Senator SpecTER. Have there actusilly been recovenes agalnst of-
ficials on parole boards?

Mr. CARRINGTON. Absolutely. In Payton v. United States, the re-
covery on a cause of action was held by the fifth circuit, s1tt1ng en
banc, to be stated against the Bureau of Prisons.

S e o bt R
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‘Senator SPECTER Against - the - Bureau but not 1nd1v1dually

against the official?

Mr. CARRINGTON. Usually, the 1awsu1t is filed agamst the ent1ty,
depending on sovereign immunity problems. = -

~Senator SpEcTER. But do you know of any tlme there has been a
recovery from an individual? -

Mr. CARrRINGTON. Not any case where an 1nd1v1dual had to pay:

out of his own pocket, even for gross. negligence,-I think that would
be ‘unfair. Usually, like in California, M1ch1gan, and New York,

there is indemnification from the State..Now, if you have a case of‘

totally willful criminal misconduct for example, I believe a former
Governor of Tennessee had been accused of actually selling pa-
roles—then I can see recovery against the individual.

, OtherW1se, I think recovery should be from the State. But - even ’
so, I believe that this kind of recovery has in it the potential of pre- -
ventlng future lawsu1ts if a motel chain knows that it can'be sued.

for gross negligence in fa1l1ng to provide security, hopefully it will

clean up its act and provide security. The same with the parole
boards; they w1ll be a httle more careful of who they 1nﬂ1ct back‘

on society.

Senator SPECTER Would you say that they would be more ¢ carefulf,

e =o=if-thejudgitetit-or some part of it came from the individual as op-

posed to the governmental unit which he or she represents? ' -
Mr. CARRINGTON. I think they ‘probably would be more careful,

but you want to be fair in this kind of thing. I think it would have

to be such an egregious case that it involved criminal misconduct
before it would be fair to hold an individual personally responsible.

Senator SpecTER. We are on that subject on modification of the
Federal Torts Claims Act, and my view is that there ought to be

personal liability for w1llful and malicious conduct. It is insuffi--

cient to have the Government pay the damages when you are
trying to stop really reprehensible action. It 1s the individual who
acts, not the Government.

Mr. CARRINGTON. Right. I helped draft the particular amendmentl

to the Federal Tort Claims Act that was in the Heinz-Laxalt bill;
we did confine it to gross negligence. In that case, provided that we
are talking about conduct by a private party that would be held
criminal, I agree with you: The individual should be held liable.

But in the ordinary case of negligence or gross negligence, I
i:h1kr)11k that the message will get through if the Government is held
iable.

‘Senator SPECTER. W1th respect to the issue of judgments aga1nst
criminal \defendants, we passed legislation in Pennsylvania in the
early seventies, which I had recommended, that enabled the judge
in a criminal case as part of the Judgment of sentence to impose
financial liability on the defendant. There has been an adjudication
in that case, and there is no reason why the judge in the case
cannot, as part of the sentence, impose a money judgment if the
defendant can pay it. Sometimes, on rare occasions, a defendant is
solvent and can afford to pay. That is a rarity.

Mr. CarriNgTON, If you recall the classic case in your jursidic-
tion, the Walton case, where Walton blinded his victim with a shot-
gun blast in the face and the judge, instead of sentencing him to
the penitentiary, sentenced h1m to make restitution. Then he

e N
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would ‘not make ‘restitution -atid appealed the restitution: case. It 7 A L 7 !
was in Philadelphia. Lo T e e e TR P ; ', PREPARED STATEMENT oF Frank CARRINGTON Z g,?
- 50; the problem, Mr. Chairman, is restitution from the perpetra- g G e e s N N /
- tor is a good concept. There is no question about that. But I believe ‘ ‘ - S ﬁ
e TR adted i Y g e e Mr. Chairman: name 15 Frank Carrinetc ‘ T ¥ : 4
,, human’ nature being what it is, defendents will promise anything o T 10 e Trrreton and 1 xestde at 45%.Oceantront: Avene, |
to get a light sentence, but then when it is’5t1iile,t0"make. payment a’ ~tginia Beach, Virginia 23541, = S e B | /
3 couple ‘of months down the road; then it is going to be like a hus- - § . f
band paying child support: “Well, T will'try to. make it next week.” ; ¢ a0 o B
‘L; ’So,*whil’er the concept is 'OOd,-,I ﬁhiﬁkgI agree with ou, that the . am-'an attorney-at-law spec{alizing in cases involving the. rights of !
i PR e e TN A PR - Y . " LT B Cw ke Do - 5 M ) . ‘2
I regulre;n elét‘h‘as t O Re ?lbgOluteéytﬁough’ to ?ave teeth };n#‘ from the 5 crime victims and I also serve as the Executive Director of the Victims Assistance ‘
| defongnt homorer. And heyond the isste of compensation from the :  Legal. Organtzation (uaLon). | Q |
defendant himself, do you think that therevought_tof be Federal leg- .
& islation which would provide some finaneial assistance as Senator o : ' Ve S
§ Heinz ,has prOpose,_d?;~ V‘ o il N By way of personal ba¢1<grotmd, I bold a law degree (Lil.B.) from the :
Mr. CARRINGTON.j,AbSOI.utely- We haye: heard dramatic testimony University of Michizan Lay o o R Tem the
today. I was not quite clear whether all of the victims were Federal ' R ob Michigan Law. School (1960), and an L.l.M. from the Northwestem
\ thllrélsl; al{fhough I assume’ the two DIStrmt of COlumbla residents . - University Law School.(1978).. I am a member of the Bars of the Supreme Court i
would be. Yes, U N 4 e Fi ’
ey i SR O R TN, B SN SR i ~of the United States and the states.of \a, s, Coli {
! Senator SpEcrer. Well, Senator Heinz’ proposal is that there i s St e$\°f Virginia, Illinois, Golorado (Inactive), i R
ought to be some Federal assistance to the State programs ‘which “ s - andOhio (Inac,tive).y ‘ NS e e : rif
[ are insufficiently funded. =~ = e et e . e i : L I N
= =M1 CARRINGTON, Right. Subvention of the States is the second oy A S . t
| , lay er, The first is that i‘the.;er deral ‘Gov,ernment shoufd » d gﬁnltely, “ 5 My professional cgregr has,  for the past ten years, been devoted almost fg .
compensate Federal crime victims. The second tier of that would be - 4 exclusively to the rights of vietims. of crime; to wit: Executive Director of 1§ R
‘ \ Federal y,subhvention; thatls’ a‘ssistan‘ce to the fstates’i and 1 whole- the . Victims' Rights  Center  of Aﬁericéns for ‘Eff tir e r ‘i .‘
heartedly endorse both and have so stated in. my written testimo- { N T ki of HBiectlve law Enforcemént, Inc. and g
f ny.. AR o ey o e e Ll | \ its Successor-organization in this area, The: Victims! Assistance legaltorgariization, :x;
“ ’S.epator'.SPECTER,- Mr. Carr.l ngton’ t‘h‘ank'jy ou very . muCh f.or ap B ) © Inc. (VALOR). I have se;-vegl' as Chairman of President-Elect Reagan's Advisory |
! pearing here today. Your testimony has been very, very helpful. o ' oty : f |
f Mr. OA,RR'INGTON‘, ,Thank y ou, Mf. ‘Chai rman - : o | » S _ Task Force on . Victims qf Crime; -as. ~A,ssis_tant?:m-.:§§t:or“ for Policy Coordinatiqn 4
: L; ~ %enatglr SPECTER. Tbaﬁ “‘concludes our he}a‘rn}‘g;.vT*hyankﬂ you‘lyad1es (Criminal Justice) of the Reagan/Bush. Transition. Team; as a member of the Attornéy . / , y
g and gentlemen. T et R e v : ‘ R ' ,
: o AT PR A . SU General of th ' ss Task ¥
;f [Whereupon, at 10:32 am., the committee was adjourned.] eneral OF .the United States Task Foree on Violent Crime and as a member of . Ry
; é [The prepared statement of Mr. Carrington follows:] e S - President Reagan's Task Force on Victins of Grime, o : -y
] i : ML e o , ' ' : } currently  serve as Lhalmman of the Victims iCommittee of “the - American <
\‘;\, g SV Bar Association and as. Vice-Chaimman of the Advisory Board of the National Institute
‘{‘\ ' of Justice, United States. Departpent: of Justice. P .
il ‘ . oo Mr Chairman, );if L may take the Uberty of saying so, I‘ap personally e !
Lo | | ., and prof;’/essionally delighted- avt:‘ your dgmonst:rated interest in crime victims. [
X : | ] Your backgroind as the District Attorney of the City of Philadelphia and your ! N
. R \ » o cqntributioqs t;gv‘ _t:he’. criminal Justice system while holding such office, have : L : .
i i made you, i‘n_veffect':, a. "hous_eﬁgld word" among triminal Justice professionals. |
. o ' ) : v -
. ol ' d
axs T 2 ¢ _ N o ‘: .
a =] v o R
= ® . 3 )
A .{* it ! fi . ,\.\‘ 1
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Additionally, I take the liberty of gomnending you. on the appointment of Mr.

William Bowman as yodr Counsel in= these _matters; H

o

as the former head of maJor
violators branch’ of the ‘Office of "the: United States Attorney for the District
of Columbia, he, if anyone,
plight OF - the victims of ‘erime., "~.’,,(f‘

",‘ s

CHAIRMAN Mr. Bowman asked me to- present,w An this testimony,
Lan overView of my perception of what is happening to victims of crimc in the’

private sector of our cr‘iminal Justice system,

~been described above

based on my experience as’ has
Hernngton, under whom I’ had
the honor of serving when ~ghe was Chairman of the President's Task Force on Victims
of - Crime, I will attempt to

Assistant Attorney General of the United S/tates,

hers. After consultation with Ms. Herrington s.-office ~and- with Mr. Bowmn, b:

Since my - predecessor—witness is the Honorable Lois H

should know from firsthand experience, about the =

/c/ouch “this statement in terms that do not duplicate -

am adVised that she Will address the Subcomnittee on matters pertaining ‘to crime :

b

Victims compensation, “the - findings of' the President' Task Force on Victims,

and the initiatives currently being undertaken by the current administration

&

7

CEET

,'u‘

. been undertaken on behalf of - crime victims by the current Administration

K of the United States under Presid)tnt Carter. and the

with regard to- Victims' rights, these aréas being thhin her sphere of expertise

' T

and experience. RS R e LR PANIRTENNS

i B RN U L e ()
R : ,w " . .
CFwill, then,

piring in the private Sector, deferring to Ms. Herrington on public sector victim

issues.- I do feel however, “that I would be- remiss were I not: "to express both

personally and on the - behalf of the Victims' Assistance Legal Organization

(hereinafter VAlDR) gratification and gratitude \over ‘the initiatives that have

pame but -a. few issues that have been addressed by" the Administration and- which

“.are relevant to these ‘hearings;,” it should be noted that the Attorney General 's

Task Force on Violent Crime,> corrmissmned by the Honorable William French Smith,

Attorney General of the United States, and co—chaired by a bi—partisan team of

- criminal Justice leaders, the - Honorable Griffin B. Bell former Attorney General

Honorable James R. Thompson,

Governor of . Illinois 3 took testimony on and made specific recomnendations concerning

victims of ¢rime,. rhe ones ‘most germane to the sub_]ect_ of these hearings being

i : : w
S L . . o

@

i

o
confine my - testimony to victims activities currently trans-—

A'/
To

i e et
0 ! 0 :@‘J
o

i

compelling case that crime victims"

‘ 'l‘his, as you are aware,

o completed by Abt Associates, : Cambridge,

of federal compensation for victims of federal crimes and the concept of federal

‘ . feasible,

B o

first time in the history of this country,

i tention.

i
i

3T

‘ Reconmendation 6% 'Ihe Attorney General should establish and
‘; promulgate’ within the Department  of Justice, -Or. support - the

S0 endetment: of” legislation. to: establish Fair Treatment of Victims
of Serioue Crimes at 8

0

~3‘ : 0

Witness Protection Act of 1982 (S 2420) which was authored

(R.-I\cv.) and Senator John Heinz (R.-«Pa ), your colleague An, the Senate from’

the state of Pennsylvania. i

Reconmendation 64 ‘lhe Attorney General
: +: relatively inexpensive study of  the various
ey cation .programs and their results at 91

should order that a. .
cryrre victims compen-
[ : N P

As you are also aware, such a study was ordered by the Attorney General and was.
Massachusetts. .
the Subconmittee Staff is in possession of this study

compensation can and does work at 1east at
the state 1eve1. ’

subvention of stata crime victims compensation,

I will again defer to Mrs Herrington s’ testimony on the subJe

bt
Ay .»\,.). H R

1o’ the area of crime victims I submit that the mere fact that a Task Force on

Victims of Grime was convened by the PreSident of the 'United States s for the
crime victims—-their plight and their rights—-are now
highest 1eve1 of our government,

being consuiered at the =

of the Subcomnittee at the national legislature level only butresses this con-

the Final Report of the President's 'lask Force on’ Victims of Crime,
Mrs, Herrington was the Chair of®

and since
that Task Force and in ‘her present capacity
\as Assistant AP mey General of the United States will be overseeing the imple-
mentation of -the Task Force s recamendations, I will once more, defer to her
testimony.. :; , R ‘ I QQ ﬁ(

@

Q

has been accomplished through the Omnibus Victims and .
by Senator Paul Laxalt E

B am- assuming that Mrs Herrington Will address this v
: issue. ” ‘ o : L ]‘q o ' SRR : ..,",'

Mr. Bowman advises that i';
which certainly makes A

Aside from stating that VAlOR completely supports the concept'

if the latter should be ‘economically o

lends ample credence to the fact that , "' |
the fact of your personai interest and that :

Bowman has advised that the Subcomnittee has studied copies of ,

Ve
e
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- -~Nw

L iintimidation of v:.ct:uns and witnesses, the role of the Bar in treatment of crimeﬁ 3

WY .

g
'_(wy‘_‘.

: Victims and WJ.tnesses Protection Act of 1982. i

. by and affccted by the‘ legal comnunity and the organized bai

‘ .‘"'laskin Road Virginia Beach Virginia

attorneys involved in lawsuits Jon behalf

e ,'with you, with Mr. Bowman, and with‘ ‘the’ Subcom'nittee “on matters of mutual interest

, Park Road NW

s as they‘ are percé..\/ired

AR

Washington, D ¢ '20036 deals With vict "

Tn Victims Assistance Legal Organization, '

crirne victims

. although the Virgmia Beach ofi'ice w111 still remain in operation. N

Ty

(haiman, I will devote the rest of Lhis testimony to calling the ‘

e s it et

- legal rights begiming with a short description of the ma _’]01' national organizations -
8 ,‘ that: are active in that field‘ and smce I"am in closev contact with all of these S

_organikations, I- feel safe in saying that xthey would be ‘ore " than happy to work'"

"s they did with the: Staffs of Senators Heinz and I_axalt on 1the Onmbuso';'{i'

Washington, D C 20001, 1s a national—not—for—profit' "Lmbrella"v,\ ’
: organization for the 2 OOO-plus victim advocacy and assz.stance groups currently;.

‘_eactive in this country, it is *an mvaluable resom:ce center for those inte' sted’ 3t
dn victims' causes. T et , : o B T :

'I‘he Comnittee
'.:“‘\as Published monographs on such 1ega1/v1ctims 1ssues as thlrd-party 1itlgati°n» ER

2 ‘51 is a’; k tional not—f:__r—profit public
‘ rih?—house of 1egal information for_"
q‘i VALOR is currently:‘" : |
: headguartered in Virginia Beach Virgima, \\n lat:e 1983 it will move its day—,
)

L to—day operational activ:.ties to the McGeorge hool of Law, Sacramento, California, S K

>

I e 54 s et ek et et

S : »hj_gh—ViSibllity victims) is, nevertheless,

e government in cases of negligent release‘

attention of the Subcomnittee to a private seotor area: of v:.ctims advocacy, which |

o ""_while it has received relatively little publicity ugexcept ‘An; cases of extremely

| one of the brighter spots on the horizonv e
insofarf as vlndicating the rights qf actual k

S refer, Mr. Chainnan, «£0° the erea of third—-party victims rights 1iti—" '

rds sound highly technical and legalistic, ‘but, as ‘a matter of‘

2 : k,{_oncept of third—party victims rights litigation is very easy o define ;
“,f‘_,P 13‘39 YOurself hypothetically,

in the position of the surv:.vors of a’ rape/murder
, victim further assume that the rapist/umrderer ‘hag,’

the death penalty) “‘What are your legal rights An the civil courts to redress

the.wrongs to the v1c :“m and yourself° S e R S U R

been apprehended ‘tried and S f
('l

-‘,_'v Assuredly you can sue theQ

. perpetrator in c:.vil court for assault -and |
. battery or wrongful death (usually an. easy‘

’ enough case to win), but what have A, 1 .t!:;"‘ G
you accomplishe‘ b |

;Lnsofer as collecting from the incarcerated defendant or - -of o
vindicatmg the rights of the deceased victim”

Realistically Speaking, nOthing. S

«sto pr,ote_cti ; ‘a“ga‘inst; criminal »';”victimizationf' (Vir:mkeeper, landlord,
was placed mﬁa position to conmit
k If the, victi\\w or his or. her survivors as: the
‘ recover from the negligent third—party,

th ‘
g crime case” may:. be, should

~usually a collectable defendant: (the

corporate entities in cases of negligent o
failure to provide proper security) then |

rights been vindicated but

not” only have the indiwdual victims'

k of - more. importance, the negligent ‘third—parties :
may well be motivated to take precautions to preven future such

L0

lawsuit:s ). if

for no other reason from a realistic evaluation of their own enlightened self—in— Dl

teres_t.s, consequently preventing future victimizations. - IE civil suits of A:his g e

e T T
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‘,"5‘~gation. Since this article oes' not“ ‘differ substantially from what T would have ‘

to allev:.ate the: plight of the v1ct1ms of crime

EERE I SR
Ui i . e :
ey T g o [
R R

en, T bubmit,

of" Trial Lawyers of America on the sub_]ect of third—-party"vmtims' rights llt:\.—.‘ TR k

I respectfully request leave of the Subcomnittee to have this article repr:mted

herein as an integral part of *thlS testimony,

'ﬁi‘.. Finally, on this subJec

to crime victlms be cons:.dered to be some sort of radical departure from traditional

legal prinCiples, I would respectfully advise the Subconmittee that a provision' :

:\.n the Senate vers:.on of the Omnibus Victuns and Witnesses Protection Act of
1982 which would have allowed the United States Parole Board to be sued for

gross negligence in the release of federal prisoners who subsequently, and fore—‘ '

i

,eeably, victimize others s was passed unanimously by the Senate of the United L

States

a.

MRCHAIRMAN

to adVise you about Victim—related activities heard from Mrs. Herrington about-:

such activities at the Elxecutive Branch level, you, personally are. taking :| lead-

ership role at. the national legi‘slature 1ev4=l° together with leaders such ds. yourl Sl

’ colleagues Mr. Laxalt Mes Heinz and others in a generally bi-—partisan effort

Tw

5

g !

The article in question which I have permission of TRIAL MAGAZI

t i
herein, is“a semi-final edited form, . NE  to repr nt

and. is attached hereto dn this. form, By

, ‘that: I bave the opportunity ¢ ¥
also be in final Ppo ¥ to review this testimony the 'article will

: , Yir . was prepd ”‘ng” this testimony,;vk‘f"f
I was also writing an article for TRIAL MAGAZINE the house—organ of the Assoc:.ation 3

"dea ‘of' third—party accountability} Lo

In brief recapitulation, this teStimony has been prescnted‘j ,

Y

s ;towards a mutual goal., e E *

o : in stating that those of you who are fon the policy—making level' have a vast: :

reservoir of support from those of us in the private :sector who have been working

ij» ‘ this testimony, has in,;f" ny manner reinforced this proposition then e

: ,VICI']NS' RIG!'U.‘S A New 'I‘ort.,’,c ,FIVE YFARS I.ATER
| By Frank Camngton* R

o ‘$10 300 000 Verdict-——Attack in Dormitory Results in ‘Burns (December, 1982()1" i/
- ‘_.$2 500 000 Verdict——Child Raped by City Employee (August 1982) i/ 3 L

Verdicts, settlements and awards ‘“to » crine-victims/plaintiffs against'
. third parties whose negligence, or gross negligence, caused the inJury, are becommgf »
: increasingly cormrm on today s, legal scene, they may very well presage the devel—
S opment of a new specialty in the personal inJury law field—-victims' rights liti-

.,‘J

\/ictims' Rights‘ A New Tort"" q/ in which it was” contended albeit speculatively,-

'"that: victims"
: area din the personal injury field.

O Frank Carrington is an’ attorney in private practice in Virginia Beach, - Virginia' WA
- -specializing in victims' rights cases and 1s the Executive Director. of the Victims! oo
‘- Assistance Legal Organization ' (VALOR)- L

- Task Force on Victims of Crime ‘and _currently ‘chairs  the Victims Committee of

He was"a membér of President ‘Reagan's’

" the American’ Bay ‘Association,  He has written a book on Wictims! Riphts Litipationt.

Be that as it may,u and at the risk of repeating myself *I do feel safe

In June of: 1978 this author published in al Magazine an; article entitled i

rights litigation ‘was " rapidly emergmg as” an important specialty

Today, after five years of " consulting withn §
h_o,ivictims’ attorneys, and researching the applicable law for the publication of st

Siaeus s

form, ready for reproduction herein as a finished product : ,Ei’ ‘ : ﬁ"{gt&esv‘ﬁt{tisﬁ‘,ed in late 1983 by Michie/Bobbe-Merrill law b°°k publishers, Char-
e R ; o o -
‘ ‘ -

TP




: full-l th l 1 t xtbook on the »sub ect 5/ 5 eculation is at *an end. This R RN R ; o ;f’, , , ‘ .
| & full-length legal te jects £l sp | N relationship,'! ‘ereating o duty exdsted hetw ‘ 4
,writer is convinced and the evidence bears ‘out the fact‘ that‘this new . specialty S EER BRI : e 56 and the vi ti / : g een the hegligent govemment °ff1°ia15 :
By ; Ve ERVEER SRR N L ctim/p] aintiff (or deceased _L t 0 ~
' has ‘come . into its own : "new ‘tort" has mdeed materialized; which should vbe S o0 é : vig im e alt;ernatively, between ‘the co
e ‘ e P e e B government and the perpetrator. 7/ ; o : il er
L of considerable interest to the trial bar. f e " SR ST fo;» e 2;‘;-32,;:1’: e : e R 3 § L P i :
: : ' I e LT SEEEREE NI ER RIS I | SRS in third-party cases g , o VL i
: PR A I gainst 5 :Lvate : s
Although this development has come about without a great deal«of‘ fanfare,v SRR Sy L o 'wners and operat\ ’s*of premises i pr | persons (landlords , inn—l | el
SR BT TR ) carr ers, em 1¢ er S L
i has, nevertheless, transpired.k/ “THe purpose of tkus article s to docu:nent SE L ‘ attorneys n up. agamst the ”intervenin a d“' L . and?so on) Victims' L .
. the developement of victims' rights litigation and to. suggestr to trial attorneys - ‘ e e - - hol ds that wthe g i _SUP er;eding force“ doctrine which; ‘ E
vand other interested parties that the time is now ripe for more or less full ,‘ o [ . '_c Ml GCt °f a third person inSU18£eS the defendant from 1da- Pt
: ST Y L R ‘ bilit}" ‘mless, ‘a8 fn the case with the "duty—at-large" rule, a L cEL AR
sand formal recogm.tion of this as a sgecialty area in the field ‘of tort law. . A B Y TR TR L ‘ ship" ‘can be established between the defend t nd t Y Specml relati"“" g ; "
S S ‘ ‘ e S e SREDE R | ant a he victim or the defend & d
‘ ‘ L R R R S L R and the Perpetrator. 3/ SR Al {"“- i , SR BI an »
: _ “In S0 doing, a threshold question arises. What is the Justification SRS M ET e S B S R L ‘ R s R Ny :
o for considering v:.ctlms' rights litigation to be a; separate and distinct specialty EINS , i i’ Finally, we hav the' Facp ‘ RETIN
- R 3 CoTs » © the fact—the bane of the il O
;area" Isn't it JUSt a part of the broader—guaged area of personal injury law'? SR R L attorne s‘?\‘ { i L L @Sfeffce ‘°fr o s O FE
o SUIREE . akke ‘y N’ cases “in which governmental neglibeﬁeg‘is' Al enad. i g o ,
rk'l‘he answers ‘to these questions is definitional. If we definer "'specialty" (or oo 8 Cg ty either absol o @ ‘ +-eged G Co ]
: SO TR | i‘, mund £y ute ‘or qualified bars th eomol Py T :
"sub—spec:.alty") as an area of law which presents issues that dif.fer substantially L g RO 3 c ourse the gove o ha 8 lawsuit iR e e
.from those which arise in other areas, then victims rights litigation qualifies e : Lo £ bl R ‘ y ) [ o DT
beymd any. d°Ubt~.i e i e R R e T e T i N R B ) sl L SR
AR EeE SR e T L SR T These doctrine——the nbig three" when qe comes to frustrating attorneys k § S
Crm e ‘,1’» . ,«w:' : r;w‘:": Ll i;, P e L e “; : B . g Lo L g s SeEld = :}\5}1 S
The reason for this is - that, in many if, not most third—party victims B I, ‘ ng l‘eciress for c victins in the CiVil courts—could concededly lead‘ L rP i e
et o T R Tto .'why bother th F v R
R D ; e—deck—is-stacked - : L T Lo : ‘
actions s the litigator is confronted with three legal doctrines militating against N FEEE of ViCtims' attorneys s th h —against—me anyway" attitude on the part: S { } i e
g S ‘ «. “Bu en’ ‘the' esti s i o Sl
= recovery which are so deeply entrenched in out civil law system that it can safely B A * the Super-large fsy verdicts and q:; @ mst inevitably arise What' about L ﬁ R PN
: ; . S el awars ev:.denced b th & SRR EEICHE ; S CR D S A C e
B be stated that in most cases in which crime victims prevail against negligent SR ‘ 'ftﬁé**b?g‘ii‘ﬂﬁhg~'of?this article (and hmdmds ot Othe 1 :’e e’ hree Cases noted at; i é e 1:’ sl
: third parties they do so because their attorneys have, _ through mnovative and N Which Victims have indeed il " i rs 3 them, nationwide M / ) i“‘ RO % o m :
SRR e preva ed in thlrd—- d ’j*: e o -
often mgeniuous pleadmgs and proof, found some way to convince the' courts that S VO T S ‘ 5 P arty lawsuits’7 ‘ ?’ ‘
i their cases somehow,) fell within the area of exceptions to generally adverse tort - T e T o h SRS e ‘ x SRR S
‘ : ‘ SR LA = answer. to -this Jies in ‘the fact"that whil e
] law rules.: R R ; o T e IR Sl . _ SR ; e some clurts—prabably e
‘ R e T e e S I R | &Scill 4 mJority"",‘fn“?re;to the traditionalist view that recovery in(;third—party -
R ‘ R ‘ SEER L oy . victims' “rights laWsuits’ should be h ek 7 - S
R EET T £ W.Ls. the exception rather than' the " :
: | : ’l‘wo of these doctrines hindermg recovery apply almost exclusively to‘ S R ers-probably still“‘a_ minority N o bi e i e?__P!?h e
u ' 1" o 1 ° : ST '/ . . e ra - growing.- : . e ’
; , victims rights cases, 'I’hey are. the duty at- large rule ‘which holds, in ‘cases [ ¥ far more fle xible, hm,\éhistic iy victim:ofiented 4 .gr:‘ 5 h?‘f‘?:!?&ken b
in which victi:g are suing law enforcement or correctional' ffir-ials for failure R TR ' of the . S Court e A g 15 &P, proach to such actions.
Ll ‘ T SR ' . ppea s, or the District of Columbia Ci i o
o - S 3 ‘ S et r}*llns,%n 1 : g
o Saster L L g " & ‘:‘favor of the plaintiff the widow of a murder victim, who sued the killer Si¢ - : .
ior prevent which runs ° y to the public at large and not to individual plaintiffs s e "'law wife’ for o vil COnSpiracy" and "aidin d be ' oMIOn= - S ]
R , an i o ;
unless counsel can, based on the given factual situation, establish that a “special RARIRE ST bur la ri g é tting in unlawﬁ.xl aCthity .
‘ k k R : 8 ry ng) leading to the wrongful death of her husband !\/ B SR | R “»
» . : § ; s i
3 ! . S ‘0‘ EER
- . R . HREEE 5‘ ‘, . R
O T T e T e L T e e e e N e ko ed 3
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o

' the comnon-law doctrines of non-liability noted above. .

Lo \,jﬂ‘,!Tort law, at this Juncture, is not sufficiently well developed“

. or refined to- provide Ammediate answers to'all the serious ques-
. tions ‘of legal - respon51bility and " corrective Justice. - Dt
“ oo’ be worked over ' to - provide answers “to questions raised by - .
- cases” such 'as -this.- Precedent, -except in’ the securities area, .
Codse largely confined to :Lsolated acts of \adolescents in rural_ :
society. ; R ‘

; . P S S
Yet the implications of tort “law in this. dréa ‘ds ‘a supplement ‘
to" the - criminal Justice  process and possibly ‘ as .a deterrent
to “eriminal -activity ' cannot be casually dismissed. ' We 1

seen the evolution- of tort: theory to ‘mdet 20th century phentmena - .
win areas :such’ as product: liability; " there is. no reason to believe .
it canrot also ba adapted to- riew uses. and: circumstances of “the -

sort. ‘presented here, ' This case 'is’ obviously only a- beginning
probe ‘into tort theories as they: apply. to newly emerging notions‘
' of ‘economie JUStiCE for victims ‘of crime. \3/ AT

. -,_,

“ victims 1n third-party actions by designating exceptions to, or -even overruling,

It is the contention

liof this writer that the cases to be discussed herein indicate a discernable trend

in favor of victlm/plaintiffs V. one that should be recognized carefully studiedf
and. fostered by the personal in_]ury bar.

*

’l‘he basis of _]ustification of this contention is that the writer, as

) :_Executive Director of the Victims Assistance Legal Organization (VAlDR) Y,

o inational not—for-profit public interest law firm servmg as a clearinghouse
:_o’f legal information for victims' attorneys 5 has been in contact with literallyf'
| hundreds of such 1awyers who have been kind enough to iurnish information about::
;their cases for disemnination to other attorneys s:.milarly situated," Additionally,‘
v; research over the- past. five years for a forthcoming book on victims rights litiga—

_tion (see note 5 to this Narticle) leads to the conclus:.on that courts are lending
; an increasinelv svmoathetic ear to victims claims. ,‘,O - ' ‘

’mrning to specific cases in which the courts have found in favor of

‘victims against third parties, av number of cases have held that the "duty—at- ’
A Li'"rge" rule will not bar such suits provided that there is a sufficient nexus,'l_
' usually based on the establishment of a "special relationship" between the .Plaintiff
“and ‘the defendant, and in one landmark ruling, the Arizona Supreme Court simply

abolished that rule on public pdlicy grounds.

'Ihis case is _yan ¥, tate of

) Arizona, H/ in’ which the court held that the state and the director of corrections '

,‘Ihis theory has ‘been adopted by a number of courts which have found for 3

B S B A v b
.

D

d{ﬂ;

_subsequently inflicted in_]uries ‘on ‘the plaintiff

iintent to murder, on an Air Force enlisted womart,

| |

4

“could be held: liable for negligence in- the escape of a dangerous prisoner, who

pressly overruled “lts previous ‘opinion in Massengill V. Yuma County iS/ which

) fhad established ‘the "duty-at-large" rule and which ‘had ‘been routinely cited\as
i 7the principal authority for that doctrme ”v/ B

K
P
“,‘,

With regard to the "interVening and superceding force" rule, some’ courts
'have recognized the validity of the rule, but ‘then’ held that the requisite "special , ,

‘relationship” ot create liability based on & failure to - exercise reasonable care‘

to protect or prevent crime had" been established 'lhus 3 in suits against the
: govemment for negligence in handling parolees\/and mentally disturbed prisoners
lx/ liability has been - found based on the duty to use care in undertaking custody

of such persons;: and “qn sults against private patties it has been held that

- a special relationship between the defendant and the plaintiff would give rise

to - liability for failure to exercise reasonable care to protect or pPrevent crime

in cases. involving landlords \Q/ s ‘innkeepers 9\0/ , owners and o_perators of pre-

‘ ,ses 3‘\/ s corrmon carriers 3:'\7 and’ employers él// 8

‘ Finally‘, with regard to the issue of sovereign inmrmity, while some courts

0 have held that it is an’ absolute bar to- recovery no ‘matter what the circumstances

"q/ others have gone to great lengths to define the parameters of when such inmunity ,
“'bars. relief ‘and- when it does riot,

For example, in another landmark case, Pann
»United States, )5/ the" Fifth, Circuit, s-rtting en banc, dissected each element

, of the factsg leading ‘up to the grossly negligent release ‘of a’ mentally disordered

‘federal prisonér,’ finding sofie activ:.ties to be imwne and’ others not. Thomas

sanhant had been - sentenced: to ° twenty years for a brutal sexual assault, with

Every prison’ psychiatrist

Despite this evaluation, Whisanhant was“ released
after serving about one-third of his sentence. He went to Alabama where he raped
murdered and mutilated the bodies of three women including the plaintiff‘s wife.

3

Plaintiff, Douglas GLymn’ Payton, sued the United States under the Federal
Tort Claims Act for negligence in the release of the prisoner. The federal district

Q

&

e
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In so holding, the court ex-' '

;
dl

T

" who- sdw him said ‘that Whisenhant was ‘3 homicidal psychopath who would murder :

'women when he was teleased,
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» "discretionary acts" and hence irmn.me underlthe acte - e oiLaan

court dismissed on the theory that all acts involving Whisenhant's release were

?’Y\
’

'Ihe Fifth éirc’:uit, sitting en banc on ‘appeal, held that: plaintiffs :allega~
tions against the United States Parole Board. of negligence in (1) ’releasing ‘the

‘prisoner; (2) failing to study his psychiatric file prior to release; and, (3)

failing to supervise him after his release AnvoLved | Ydiscretionary acts," and
hence were nnm.me, however, ‘the court went on to hold _that  the. allegations of '
negligent failure of the Federal ‘Bureau of Prisons to. (1) provide the parol'e-*
board with full details of <the prisoner § .record;. (2) , ascertain Whisachant's

mental condition, and (3) provide proper _psychiatric care after this obligation

had once been undertaken L, Wwere "ministerial acts," not imune, and thatthe plaintiff

tad stated 2 cause of action w:.thw_respect to each. of these acts. and omissions.

‘)

% NEREE T T R SRR “-*?f Cw g "%
"One tree doth not a forest ‘make,"! and one or.-two. cases -allowing recovery

for victim/plaintiff would not, in' and of themselves s Create a new legal area.

"l‘he fact of the matter is. however. that in a very large, and increasing, number

of cases, courts have, looked beyond the more traditional doctrines tending to
deny recovery to victim/plaintiff in favor of far moﬁe flexdble interpretations.

The principal complaint relayed to this writer by victims’ litigators

iy New York Daily News July @,, 1983.
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that "1t is a rewarding area of practice, not: qnly financially for-. the litigatoi :
|

L but because it vindicates the rights of a mog t deserving clientele——the victin'\

ofcrime A A R /
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_2_/ ‘ Verdict Reports, Jury Verdict Reseaich Inc., Soilon, Ohio 44139 Vol.
. 20 Issue 12; May l7, 1983. ’ The burns were caused by acid thrown by

arejected suitor., o e N

3/ ibid, VoL, 20, IssGe 24, August 9,’1933. . N
‘ -u' S— ‘ R ) . 1' [} . L . A 4 o
4/ Y Trial 39 (June, 1978), see also, tarrington, Victimsl Rights Litigation. :

Crime Victims legal Advocacy Institute. A Victims' Legal ght Organi.--

- Deterrence, Death and the Victims of (‘rime, 35 Vanderbilt L. Rev. 58" (1982).

\ A . " v.‘
'

N3

L/ Victim’s' Rights Litigation by Frank Carrington and Li“da 3 D“gga“’ o

. be publi shed in late 1983 by Michie/Bobbe-Merrill law book publishers .
, B 'Charlottesville, VA. None of the royalties of this book will inure to -

© the personal profit of. the authors- they will be donated to the Victims'

e i i it ot
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zation is Formed in Virginia, Va. B. a: J., Sunmer, 1980 at 4 Carrington,

A Wave of the F\_\ture” 11 U Rich., L. Rev. 447 (1977) H Carrington, ’Ihe

is that nowhere in the legal literature 1is; there. any céntral - research source ’ Assistance legal Organization, Inc.“‘:' o — - : .5“’ \ y
dealing with victims' legal rights, as such' there is no key-number on the subjeet o g ‘ T T _ f’?f
,and kneither Am.,Jurf. .or C.J S, list a. topic-heading for victims rights in their -é/ See, S8 Burke, "A New Relief for Victims Of Crime,'l N‘?“‘?‘“ﬂ“‘“,"; Journal, ‘ ;,‘f , .
indices. The author's forthcoming ‘book. on victims! ‘Fights litigation ment:d.oned : i‘October 20, 1980’ P' l’ col. 4 o :
above has been written in an att.empt to fill this void. = But; .fsuch books are ’ o : L ;:u . KT S R ' !* :
merely vchicles for correlating the existing law; it is the :trial lawyers, Yin U See, e.g., Wapén v. District of Colunbia, R Y A 2d (1981) ' 11 .
the trenches /," as it Were, who actually make the Law in any given field. . . » (No duty owed to plaintiff/rape wvictim although she had called the police ’: %
: By i X 14 W
S ‘ L and relied on  thelr assurances that assistance was forthcoming), Riss. - 5 IS S
“:“ 3 TO smmarize, from the foregoing, it iﬁ submitted thﬂt. (1) ViCtimS' Ve City Of New York 22 N. Y.2d 579, 240 N, E.2d 860 (1968) (NO duty to- % \
rig'hts 1itigation has developed to an extent sufficlent to warrént it beifg con- "ic':i'“ of acid att&Ck although she, hﬂd previously SOUghC PO]-i‘—‘e protection.),
sidered as a separate specialty in the field of personal. injury law; and - '(2) t . Lt o .
W j R
: ,‘! /
| / ?
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Eantons v x \ d? 4 ST ~ ‘ ‘ S g
e | \\ 8/ Restatement (Se’c:ondl of Torts #315.(1965). . its day—to—day operational activity in late, 1.983 to the McGeorge School :
: ' \1 R " ‘ 5 of Law, University of the Pacific, . ., .>.. .- GOy Saoremento, - -
J] ;‘i"Martinez v. California, 444 U.S. 277‘, S.Ct. - | L. Ed 2d‘ - Galifomia, Ly telephonec (919) VIC-TIMS. ‘The Virginia Beach office g
= : (19 ’ ) (State "blanket immmity" statute did not violate the civil ‘ ' will also remain open, » _ By Y : i N
’ : ' o @y ¥ ) o !
' rights, 42 U.S.C. #1983, or l4th Amendment ‘rights of surv;wors of sexual s 0 o N BRI « e . : AR &
assault and murder vietim at the hands of a prisoner paroled wrder cir- | BET 134 Ariz: 308, ‘55‘6 ?!24?559'7 (1982). : : ' ‘,'” o
cumstances involving egreglously £r0Ss negligence), but see Carrington,_ Sl L e B R R R S R o o
@ ; Martinez Ruling Won't Bar Suits®on Negligent Custodial Releases, Nat‘l‘ 15/ * 104 Ariz. 518, 456 P.2d-376 (19%69). v o 0 ' e
° ST . . o ) ) : - (18 © i
. L J., Feb. 11, 1980, at 26, col. L. L v ' : | ‘ : , "
' - : " : : ¢ s/ . see also: . Zibbon Ve Town of Cheektowag__, 51 A.Du s 488; 332 N.Y.S. ETe ,
) N . o j ’ T ) v
» 10/ A large number of these are collected ard reported in Carrington and 2d 152 (1976) a ._EE disms'd 39 N. Y.2d 1056, 355 N E. 2d -388,.:387 N.Y.S. &t '\
Dugg an, op. cft ra., note 5 : L e I o Lo 2d 428 (1976) (Reliance on poMce promise of protection created ''special K
3 * E . : . . &
| k o . ‘ . relationship" sufficient to esthblish 1iability for negligent failure )
. . ) . | e R “‘ - ; D . [che
L }/[ / o Halberstam v. Iiamilton, F.2d° (D c C:Lr. 1.983), sec. Stuart M. Speiser, o to protect); Dehong Vs County of Erie, 89 A.D. 2d 376 445 N Y, S 2d 887
e "Handgun Manufacturers' Liability for Aidj_ng and Alletting Criminals National & (1982) (Reliance on establishment .of "911" as . a police emergency number U
. Law ®Journal,, JUne 20 1983, at 24, ‘col. 1. Mr, Speiser is an expeit ' created a Mspecial relationship" where. plaintiff's. decedent was murdered :
! and prolific writer Y the ﬂeld of victims‘ rights 1:{.tigat:ion. Other . “0 after the dispatcher negligently mishandled the call. ), and see, cases f ?
o | national experts in this ‘area include, but dre in no way limited to' collected in . Carrington and Dugganﬂ __p eit. supra. mote 5, relating
: 7 Richard Frarik, Esq., New York who was plaintiff s counsel for singer these and other cases - cited below involving ‘third party liability to . T3 0 ' .
3 Connie Francis in her landmark $2. 5 million jury award after she was ; °crime victims. L e o - ! ‘.
. ";raped fn a motel' Harry LlPsig, Esq.. New York, who- writes a colurm on 2 A 5 L RN ST O ’ . |
 victins' rights for the New York Law_Journal; Stephen Friedman, Esq.,® 1/ Rleser v. District of . Columbia, 563 F.2d 452 (D.C. Gix. 1977} aff'd. k :
Maryland' Robert Lewis, Esq., Virgima who won Semlar V. Psychiatric . en banc 580 F.2d 647 (1980) (Negligence in release, i ailure to supervise ” EU
Institute in the Fourth Circult, see note l8 ‘Karl Koepke, Esq., Orlando, ” and failure to advise employer of dangerous propensities of parolee who o ) s v
Florida; Phillip Conboy, Esq., Chicago, David Glickman, Esq., Los Angeles 3 o ; raped and murdered plaint{ff 's daughter.). : e ' o !
J "" N - Noel Fidel, Esq. and Frank Lewis, Esq., Phoenix, who ~won the landmark | . v R SN
Ryan v. State. of Arizona case discussed in text; Camille Le Grand, Esq., 18/ Semlar v. Psychiatric Inst. » 538 F.2d 121 (4th Cix. 1976) (Negligent )
“ 4]
' San Francisco, and George W. Nicholson, Esq., Office of the Governor ; (P release in violation of & court order of mentally disturbed prisoner
i nf (’.n‘Hanin Sarramentn, “ IR ) who' upon release sexually molested and murdered plaintiffs' daughter) . e ) A
P - " ® & ;,a ‘5‘,
S : . @
12/ F.2dat . ~ RN o . ot }_2/ Kline v, 1500 Massachusetts Ave. Apartment Corp. » 439 F.2d 477 (D.C. - ‘
. \ Cir. 1970) (Failure to. provide security for ‘guests in common areas ©of 5 . '
; 23451 o
; 13/ Suite #4, F. & M. Bank Bldg., 210 Laskin Road Virginia ‘Beach, VA 23451, | apartment complex; landlofd fad knowledge of prior crimes in area),
: telephone (804) 422-2692 after hours (804) 428—1825. VALOR will move 5 ' ‘
IR Y @
&7 \‘ : ° o ‘ B
: ‘ P 0
L o DR '
& L 1] !
o v Ps : <o
; ¢ . @
[ ‘\ s o ‘ a
Ay @ '
4 \\\\ o »
R — Yoo o I s e e R B e 38 e S e et e 9
i,”.m., , - . L . .




-0

&

iy ‘.

e ‘ US.nSENATE, :
SUBCOMMII‘TEE ON J UVENILE JUSTICE,

S _,:‘Washmgton,h
The subcomm1ttee met pursuant uo notloe, at.9:30 a.m., m~room

: 226 .Dirksen Senate Ofﬁce Bulldmg, Hon. Ar en Specter (cha1rman PR
o ,of the subcommittee) presiding, . -« :

Staff, ‘present:. B111 Bowman, counsel Jordana Zubkoff staff as-: "

‘sistant. e :
: OPENING STATEMENT OF HON ARLEN SPECTER AfU“S SENATOR

~FROM THE STATE" OF- PENNSYLVANIA CHAIRMAN SUBCOM"

MI’I‘TFE ON JUVENILE JUSTICE

‘Senator SPECTER. Gd6d. mormng, 1ad1es and gentlemen ~ ,

- The hour of 9:30 having ‘arrived, we. will commence th15 hearmg'
j‘on Federal assistance to tate crime victims’' assistance programs. -
Today is'the Second in a series of hearmgs on'the- 1mportant top1c

of assistance to the innocent victims of crime. Last Tuesday,

September 20, we: heard firsthand of the ‘enormous finarncial costs -

~ that often ‘accompany the physical injuries’ suffered by these 1nno- :
o cent vlctlms at the hands of violent criminals. ‘

‘One’man was shot six times for no apparent reason and is now

B " . i s A

e COMMITTEE ON.THE, JUDICIARY, £
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Garzilli $. Howard Johnson's Motor lodges, Irxc., 419 F. Supp. 1210 (1976)
; E(Liability for rape of guest/entertainer Connie Francis under wg:heory
,q‘ of negligent failure -to provide sec.urity,‘ $2 5 million Jury a érd in i
o damages upheld) R Tl L
S 7 A Taylor v, Centennial Bowl 65 Cal Qd 114 416 P. 2d 793 (1966) (Negligent
failure to protect: business invitee who . was sexually assaulted in de- L
fendant‘s parking J.OC ) S ; T RN M I . e
‘ . S ’ ‘ i ‘ : o
gg_/ Kenny Wi Southeastern Pennsylvania ’I‘ransportation Authority, 581 F 2d
<351 (3rd Cir. 1978) (Liability on’ the part ‘of conmoxf carrier to- passenger '
who ‘was raped at an inadequately lighted train station.)‘ ‘ ,
; S RS I R Coligeaiday e
23/ Tobin v. Slutsky, 506, F. Zd 1097 (2nd” Cir.il9 ) (Resort hotel owmner,
while tiot - an: insurer" of guests' safety,i9 cofild” be held liable 68 the :
© e gewual assault of plaintiff 's daughter by« a motel employee ) o
b ’ A P : =
2 'f' ‘ Thompson V.. County of Alamada 27 Cal. 3d 741, 614 P 2d 728 (1980) (No
recovery for the parents of a child murdered by a dangérous Juvem.le
releasee, even though he was carrying on a hcmose:mal affair with the
v releasing psychologist and stated that he would murder someone when released )
e E/ ; 679 F. 2d 475 (Sth Clr. en bane 1982) Q‘» P ’ 2
t | ‘ , I 5 .
o g 0 | 2
. s} ‘
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-auto body. repairman, he finds himself with ho ‘money at’. all* for

"',i;-rent :;physical therapy, occupatlonal therapy, ‘or pain medication.

He was 2 'months behmd in  his rent: on his whéelchair:: Another
'woman, shot through the shoulder by a Revolutionary War musket,
‘has amassed. over §100 000 in medical expenses; is unable to. Work

is chronically in:severe pain, and will live. the rest of her life with,
- a partially paralyzed arm..A woman from an inner city Washmg-

vton,xD C., neighborhood has thad, her house broken into eight times
over the. past few:.years—on oné occasion the 1ntruder attacked her
in, her bed, and -on another her sister was raped,

These victims’ sufferlng was an eloquent cry . for coihpensatlon.,

Perhaps nothing we can do will solve ‘the hurt, the shock, and the-
sense. of violation these victims and ‘others have- :suffered. Yet if we
~tan assure that these victims will not be v1ct1m1zed asecond; trme—-—

-this time finanéially—then we will haye:made an important start.

fl

~ Money to help pay medical bills for those without insurance, funer-

al expenses, lost wages; and.counseling and rehablhtatlon expenses

5 can go.a long way. toward’ gettmg these v1ct1ms on their own again:
' Today s, hiearing will focus on .a’ different . .group; .of - victims—
- women. We have today three women who have been' victims .of -
- sexual assaults. They are from West ‘Virginia,: Maryland ‘and .the

Dlstrlct of Columbia. They range in age from 28 to 66, What they -

‘ have in common is that each was the v1ct1m of a savage and de—

-
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pgradmg attack. And wh11e none has permanent phys1cal injuries as
- apparent as the paralyzed man in a wheelchair, each of these inno-
“cent victims has permanent emotional scars every bit as debilitat-

ing. Any plan to compensate victims of crime should cover the ex-
penses of counsehng Just as it would any other leg1t1mate med1cal

. expense.

In add1t1on, a woman from Ph1ladelph1a will tell us about the re-

peated beatings she received from her husband over 11 years and

the financial problems she faced when she left him,
For financial reasons, only one of the four women sought coun-
seling. The woman from West Virginia was raped in V1rg1n1a——she

was not eligible in either State for compensatmn Surely this is not

a good reason to deny benefits.

As T said last Tuesday, I am greatly encouraged by the response .

of the States to this problem. Beginning with California in 1965, 38
States and the-District of Columbia now have victim compensatlon
~ programs. At a cost of approximately $44 million a year, these pro-
grams have provided funds and hope to those innocent v1ct1ms who
had no place else to turn.

At the same time, I sound a note of caution: The programis do not

operate in ‘all States. Some programs are seriously underfunded.

~ Some programs have overly stringent eligibility requirements and

redtape. Some programs do no advertising, and victims are .un-
aware of their existence. As a result, most programs make awards
to only a fraction of those eligible, and the States are anx1ously
~looking to other poss1ble fundmg sources to. keep v1ct1m compensa-

. tion alive and well.

I believe that there is a role for the Federal Government in the
field of victim compensation. Currently there is no compensatlon at
all available for the victims of purely Federal crimes.: Moreover,
many States will compensate only victims of crimes who live in
_that State; visitors from one State who are victimized in another

are simply out of luck. _The Federal-Gevernment-now-provides-aid-

“""to many parts of “State and . local criminal justice systems—surely

the victims of crime are as deserving as the perpetrators.

I am now preparing legislation to provide Federal assistance. A .
fund consisting largely of fines imposed and forfeitures can make’

grants to States that compensate all victims of violent crimes, in-
cluding purely Federal crimes and out-of-State victims. My distin-

guished colleague, -Senator Heinz, is.a recognized leader in  this’

field, .and my legislation I hope w111 improve on the bill he has al-

ready introduced to reach even more ‘deserving, innocent victims.

In addition to the victims, we:are also fortunate to have with us
today Robert W. Armistrong, director of Virginia’s: Division of
Crime Victim Compensatmn, who can explain to us the operation

and problems facing a State victims compensation plan, ‘and Mar-

lene A. Young, executive d1rector of the Nat1onal Organlzatmn for
V1ct1m Assistance (NOVA).

<At this time, I would like Doris Booth Harpers Ferry, W. Vai;
April Wright, Wash1ngton, D.C, and Geraldme last name not dis-'
closed, from Potomac, Md., to step forward to the witness cha1rs, )

ahd we shall begin..
Mrs Booth let us begm W1th your testlmony

b sp
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I note for the record, from your summary wh1ch has been pro-~

vided to me, you have had a d1st1ngu1shed career, 1nclud1ng bemg B

‘an antiaircraft gunnery instructor in: World War II, 'and at the
time that the assault occurred 1nvolv1ng you, you were workmg at
Dulles Airport. -

We welcome you ‘here, and 1ook forward to your testlmony

STATEMENTS OF A PANEL OF VICTIMS OF CRIME CONSISTING
“OF DORIS BOOTH, HARPERS FERRY, W. VA.; APRIL WRIGHT,
WASHINGTON, D C AND GERALDINE (LAST NAME WITHHELD),L
POTOMAC, MD ’ ‘

* Mrs. Boors. I am Dorls Booth and the background is as the Sen- v

| ator has said, I was in World War II as an antiaircraft gunnery in-

structor in. the Navy. . ¢ :
Senator SPECTER. We are gomg to need you to speak up Just a

little bit, Mrs. Booth, if you would.

Mrs. BOO’I‘H‘ I have worked in legal ofﬁces, and also in: manage- |

~ ment. Most recently with the Government at Dulles A1rport in the

Postal Service. 1

- On my way home from work at nlght July 4 1980, a car ‘came
up beside me, and people leaned out of it; and sa1d “Pull off, pull
off, there is something wrong with your rear wheel.”

Senator SPeCTER. I am sorry, somebody pulled up alongs1de of
-you and said pull off the road? .

Mrs. BootH. Yes. And thinking that, oh these nice young men, if
‘I am having a flat tire, they are probably going to help me fix it.
So I pulled off the road, and too late to reahze that that was not
What the problem was. atalll .

1 tried at first to fight them.

_.Senator SpecTER, How many were there ‘?

. Mrs. Boors. Two, But.it. was-3 AR -and- here:%vasﬁnet:a@yfpthﬂrs e ¢
" traffic.

“the road? .
~Mrs. Boorn. I was Just West of Lee.,burg, on Route 7.1 had Just
‘come out of Leesburg, as a matter of fact, and on my way to West
- Virginia where I live. : ,
We had an altercatmn on the s1de of the road and then when I
realized I was overpowered there was nothmg I could do, I had to
do what they said.
Somebody—somewhere along the hne 1 had an 1dea that 1f you
» kick a rapist in thé groin, that takes his mind off of it. But I had
~on some old bowling shoes with soft soles, and it did not work.
%e‘;lator SPECTER. D1d you res1st and struggle with your assa1l-
ants
Mrs. BOOTH I tried at that pomt but the one man that was

" Senator SPECTER Where were you a{c the t1me that you pulled off

“ really attacking me banged my head on the side of the bank.

‘Senator SpecTer. Have your assailants been apprehended?

Mrs. Boorn. Yes, the one has. o

Senator SpEcTER. Was he tried and convicted? = = - ‘

Mrs. BooTH. Tried and sentenced to 71 years in the pemtentlary

Senator SPECTER.”Were there other charges pendmg agamst hlm,
in add1t10n to the char ge of rape agamst you? :

*‘m..n-m.ﬁm.u* .
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i Mis. fBooT‘H.‘No,nqt,that.l‘ know ‘of,‘a‘t:the time, . woi o
* Senator SpECTER.-And how-about the other assailant? «

-+ Mrs. Boori. The other assailant, I could never identify.. Ionly

~ ‘saw-him from the waist down. I was—— ., . .

- Senator SpectER. Was the man who was convicted your principal
- assailant? e L T |

_Mrs. Boorn. Yes, he was. I was able to draw a pencil sketch of
~him. I am an artist, and that led to his apprehension, and then ‘we
‘had ' a ‘wonderful prosecutor at the: time, that clinched the whole
case by other things. .~ == ¢ DR b e e _
I'was left in a field off the road, my clothes were ripped-off, and I

- the time;

was left there for dead. I thought I was dead. I was 63,y¢arsy old at -

. 3

I first wantéd to go home, but I instead went back to the Lees-
burg jail, and drove in behind it, and just sat in the car, and blew
‘the horn, because I did not have any clothes on, and the jailer, a

. State trooper, and one of the deputies came out, and ‘a’city police- ‘

man. The jailer went back and got me a pair of jail pants and a
blanket to cover me, and the others just ~determinec1,thg‘, Jurisdic-

~ tion, and then took me to the hospital. S -
_ When I got to the hospital, the hospital personnel could not have
- been nicer. The police could not have been nicer, for that matter.
When 1 got to the hospital, within 30 minutes Irene Wodell, from

‘the victim witness program in Loudoéun County, and a special in-

_ vestigator came to th
_put on, and they stayed with me and held my hand. =~ ». R
- The hospital personnel could not have been nicer, and they could
“not-have been more professional. ‘They had complete professional
- gathering of all of the forensic evidence that was required. I had a_
bad time with it, because I do not remember anything about the
preliminary hearings. I do‘ not remember the courtroom or -any-
~thing else, although I have been in it dozens of times since. Irene
... was there with me, to help me through the court proceedings, =~
My family came, some. of my family came from California to be
~ with me. I had so much help out of victim witness. It was about 6
“months before the trial, and the same help, all that time I had con-
* tact with the court, contact with the victim-witness program, and it

e hospital. Irene brought me a h‘ouﬁs'ec‘oat to

was at least 2 months that I had—I could not go back to work. ' -
"I wentback to work in—oh, I guess it Was\November, October or

"Novembet, and I finally had to retire, - -

S(le{r;ator SeECTER. So you were not able to perform your duties. at
- Mrs. BootH. I was not able to do anything, to go past the scene of
the crime, going to work and coming from work every day, and I
could not do it. I got two or three speeding tickets, because when I

- would get to Leesburg, down on the—— : e _
Senator SpecTER. But no matter how fast you drove,-you had to

pass the scene? -  * R B e
Mrs. Bootn. I had to pass the same place, and I had to remember

it. I still do. e e
Senator SPECTER. And what injuries have, you sustained; up until

the present time?

3

- +Mrs. BootH. Well, I already had ’aﬁiérth'rifib problérl'n‘f, a problem

_ with

m
:

|

/

y neck, it is very bad, and my back, it Jis much worse than it

At the time I was a resident of Westhirg‘ixrliiéth R R
Senator SpectER.'I understand you were not eligible for Virginia

55:°

was. at:that time. I ‘sustained quite a. bit ‘of beating during" this"

me; and threatened to blow my head off, . | :

- Senator SprctERr. Did they have-weapons? = . 1.
‘Mrs.:Boor. I did not sée one, And’I did not ask them-for the

registration number: * o0 T T R T B TP S
Senator SpEcTER. How do you feel at the present time? ..

Mrs, Boors. I'am very nervous. I .am stjll nervous. Working with

whole thing, both of the mer: were. raping-me;’ thre‘at‘e‘r.iing to kill"

“the victim-witness program has been the hest thetrapy I could ‘have
~gotten, I suppose. I have tried to establish a victim-witness-pro-:

gram in West Virginia, where I live, & - -

R
£,

victims’ compensation because you resided in West Virginia. -«

- Mrs. Boors. That is. right.-There was nothing ‘that Virgin'ia‘fcdﬁld o

do for me, as far as reparation or restitution was concerned, be-

cause I was not a resident.” = e L T e
-Senator Specter. But the crime occurred in Virginia?. =~ - .
Mrs. Boorn. The crime occurred in Virginia. I worked in Virgin-

ia, but I lived in West Virginia.

Senator Specter. That sounds’to me like an. ,u'nfair “$ituation,
where compensation would depend upon residency. L ,

_Mrs, Booru. I think there should be national recipro.citypbxfet‘Weérlx‘ o

States for the victims of crimes that happened within one State,-
who happen to be residénts of another, R D I
_Senator SprcTER. Mrs. Booth, I understand that you are now be-
ginning yourself a victims-assistance program in West Virginia. .
Mrs. BoorH. Yes, that is true: - SN T T e
‘Senator: SPECTER. Tell us a_little bit'about what you are doing.
Mrs, Boors. Well, I'am in the process of getting established on a .

tricounty basis, which means that we will have to go for nonprofit

corporation status. This will be drawn. up this month, hopefully. ..

‘I have the cooperation of thé Shenandoah Womens’ Center, who

| is already sét up on a tricounty basis, working with victims of rape,

and battered wives and children.

The program I.am trying to set up will be based 6n the Loudoun '

County one, where we will also be ‘working with the courts, with
the police, the judiciary, and so on, to take people through the
court system, and explain to them what they have got to face as far
as either victims or ‘witnesses are concerned, to bé sure that they .
are apprised, as well as-the police of icers, and other people who
have to come into a court on a case, so that everyone knows ‘when

they are expected, and when they are not. needed, and this'saves

the prosecutor’s office, it saves. the police force’s; and the witnesses
in general, a great deal of time and trouble, where they do not-

have to come into the court, unless they are actually needed to tes-

‘This is-one of the main things, but the other is to cooperate with.
the Womens’ Center; in working with victims.of violent crimes. :
Senator SPECTER. ‘Mrs.-Booth, I certainly compliment you on un- -
dertaking this activity in the face of what you have gone through.
It is a very worthwhile endeavor. .
Mrs. Booru. Well, I have lost a very good job. I am trying to op-

~erate on about 20 percent of my former income, and it is not the
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_easiest thing in 1 the' World Jbut it is good therapy I was not able to

get any pyschotherapy, or anything through——  * .

Senator SpECTER. I understand you did not get that kmd of coun—
seling, simply because you could not afford it?. B

‘Mrs. BoortH. I could not afford it, no. There: was no prOV1s1on If I
had been a resident of V1rg1n1a, there would have been a prov1s1on
to cover that. .. -«

~Senator SPECTER. Well thank you very much Mrs Booth We
very much: apprec1ate your testlmony, and your help on th1s 1mpor- ~
tant problem.: . .. :

[An addenda to the statement of Mrs Booth follows]

ADDENDA 'ro TESTIMONY BY Doms WES’I‘ALL Boo'm

I am not certam ‘how: to express myself without having to overstate, in tlme al-
lowed for my statement. Thus, at the hearing I kept thinking ... “I only have FIVE
minutes?”’ And, so, I was hampered by an inability to be concise, rather than to
fully bring out 'the impact of the criminal attack upon my life. At the time of the
attack, I was secure in my well-paying Government job; my salary was adequate to -
my needs. I had. ‘my home- (which is NOT paid- for); two pa1d for cars; an excellent
credit rating; no dependent children. In other- words, I-was “saving up” for my old"

- age, enjoying life in general. Occasionally being able to help others, both financially- -
~as well as emotionally, perhaps even spiritually, I was never.a lonely old recluse,

though I prefer the seclusion of my little house, T would go out to California every
other year to visit my children and grandchildren; on the odd years they would
co}rlnle back to visit me. We tend to run up horrendous telephone bllls in: the mean-
while. :

My phys1cal d1sab1ht1es, 1f one could con51der such minor thmgs, only cons1st of

_ hypertension; a tendency to hypoglycemia and arthritis, a bit of hearing loss and -

changes in eye-sight. My health insurance people keep track of these things and I
simply refill the necessary prescnptmns and otherw1se 1gnore most’ of 1t These are:
only small acknowledgements of the * aging process’. -

_ Since the trauma of the attack, my life is so completely changed that 1t is almost
imposible to recall the security I formerly felt. My combined income from both:
Social Security (which I paid into.from.the_very beginning of the_program) and my .
Government Retirement (into which I also pald my dues) are about twenty per cent

of my earnihgs at that time. I have not applied for Welfare, Food Stamps, nor even -

finished filling out the forms for Medicare-Medicaid ... I still-have my Insurance
coming out of my retirement check ... and need to drive about 150 miles round tnp

‘to keep with the doctor I prefer. Perhaps these are a last feeble effort to mamtam

my sense of independence.
I.am not a person who feels that the Federal Government should take on the re-

sponsibility for reparations and restitution for the ills of this world. I cannot see, on -

the other hand how.we can handle restitution and reparations for inter-state crimes

~ against victims, unless it is handled by the Federal Government. Yet, this is a very

crucial need for thosé who have found themselves criminally v1ct1m1zed while trav-.
elling anywhere within the United States, regardless of their residency in one State
or-another .. ..we also pay Federal Taxes! Perhaps a federal levy in the state courts
for crimes agamst people, could be instituted for the payment of criminal activity
against citizens from outside the state in which the crime occurred? A mandatory
charge, based on the Victim Witness Statement, which would, regardless of the local
costs, be instituted? It should be a part of the fines and court costs now 1mposed
upon the criminal.. : v
1 shall probably never. recover myself ﬁnanclally, from thls traumatlc expenence,
however, for as long as my savings last (a couple of months?) and my strength of
purpose holds out, I shall continue my efforts in hoping to improve the plight of the
Victims of Crime:T have appeared on several National and local TV Programs; I am
often interviewed by newspapers, both local and national; I have been on local radio
stations; I have been recelved and am always available to speak to any groups (m-

cluding the Senate) who are interested in the problems and the possible’ solutlons

Anything I can do to spothght the plight of the Victims of Crime, and the unrec- -

ognized aftermaths of victimization cannot be considéred of minor importance in

-our fight for the Rights of Victims in the State of West Virginia as well as National-

ly. Your Committee is to be commended for it’ s interest in this problem, I hope that

" you. experience success in the passage of any- bills that deal w1th the ‘problems

attendant to v1ct1m1zat10n

[The prepared statement of Mrs Booth follows]
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Wlth every mntentlon of: 901ng hone, taklng a number of baths, Ay
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gargllng, brushing iy teeth ten tlmes, I.got: mad. “At 63 years 9ld, I.. . 7
had done nothlng to provoke thls attack.; I am grey halred, unglamorous, /
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: ' ts ‘RooT . At at I h. e lot of back i I had had- ‘on .a pair of slacks, and ‘an ‘old bowllng Shlrt i hardly ang‘
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troopex and.. two sherlff's deputies appeared : The jaller went back in,
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: an antl—alrcraft gunnery lnstructor in: the Navy, which was pretty rare,,
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gator Ed- Lacy from' the Sheriff's department and Irene Wodell from the = .

=

years, in the U.s. Postal Serv1ce.

g. 1 1980 I had been requ‘lred to ltness prog am. were there, Irene bnngjng me a hU‘JSE‘ t . coig
YI i p of hof
It WaS the ni ht Of the Fourth of Ju UiCtllu W

| ‘ | time at my job with the Postal Servrce AMF, at Dulles Alrport, ‘on. ' Iyene: had, I found out later, Been working to almost midnlght in
ST : work overtime a
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I an eternally grateful toLIrene Wodell for. her wonderful attention and
‘midnight, as usual.

help in getting me through the\most traumatlzing experlence in my life,

Even in winter storms I never felt’insecure. I would meet the-

i bad snow She kept in constant touch with me, angd Was‘a1Ways*ready with cheerful ; E ‘o
in a ba s ’
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- of headlights behind my car, friend ox foe?‘

..orner me,
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A month or go later, I could no longer handle things, 80 I reluctantly
put in for retirement from my secure government job of 15 years, I had
fully expected to work. another five years; after all, I ‘was only 63.

Maybe go| for 7-more? Who knows? I stlll don't really consider myself
old, although I did, there,‘for a whilef

I have grievous financial'problems, Which.havekcome about only becausev
this unforseen "lightning" struck me; this awful .experiencge hit me and
temporarily'knocked me out emotionally, intellectually and‘financially.

This is the ultimate effect that the victim must experience. Life is no-
longer a familiar road, life is a threatening road to travel, there is
danger behind every bush and tree, there is still the threatening glare
Fecently, three years later,
on nmy way home from Leesburg very. lateua car came. uo, stopped, and

moved again. I wondered if it was about to follow meoup the land and
‘ I was frightened. I cut out my lights before I hit my

drivew#y, in case they were following. I sat, quivering in the car with -

the dodrs Jocked until I was sure that they had not followed.o Only then

did I dare ‘get out, unload several packages and scoot into my house.-
Didn't,l have a "burglar alarm" I could set off if they did follow?

Sure,.and outside lights all over the place, and neighbors around who

=

It has always been my ambituon‘to unsﬁitute in West Virginia,wwhere
n // R

I live, patterned on the successful one established 1n Loudon County,“

Virginia.. He. need ‘to: work out a reciprocity between states that will ¥

enhance the whole victim Witness conoeption, fon;instance to.be able to e
transport victims to. safe.houses«acr058|adJacent staté'lines, or to‘ :
make reparations to out-of—state victime, ‘when they have been: victimized

obviously this must be rederally funded.
0
We need to set up national guid#lines for/the treatment of Victims for
/x.
. the forensic examinations performed in all hospital emergency rooms for'

away from: their resident state.

forensic processes of all kinds, for the protection of both Victims and

witnesses from harassnient aox, threats, and for enhancing the respect
et
I %
Ehown,both’victims and Witnesses,‘in order to make\them more comfortable

X

,about aiding the- police and prosecutors.s We need to enlist the aid of

all lanabidlng citizenﬁ against the unlawful. We need to make this |

I.W’
enlistment of cooperatlon and aid more attractive.

8 - s
In West Virginia, I have been conduoting meetings 1nvolving the law ;
‘enforcement, Judicial, medical, and SOClal members of the community. ?I,?i
~am highly gratified by the response I have had in the tri-county area.

Currently, with the help and cooperation of the Shenandoah Womens' Center,
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; and others, I am setting up a non—profit corporation to serve.theetrln*

wnn1dwreepond?~«v ab=T=wag-= f*rghteneds:=’“wiir=always ne—rrlgntenec, E
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guess.. Probably all those people wanted, was directions to someone else's

house. These are the re51due of Victimization. This is the aftermath

of having been victimized. ¥arhaps I should haye learned,.in the many '

years I lived in New York City, that one never trusts one's fellow man. '~

I resent this because‘I was raised in the South.

X reallyimiss@pot

, rusting my fellow manl!! R ‘

The best, the most positive thing that has come out of this harrowing
change in my life, has been the turn of events that has led me to,become
a volunteer to the Loudon County Victim Witness Program. Through Irene' -
Wodell and this‘wonderful County program, that has been cited by the
cOmmonwealth'of Virginia and nationally as a truly great pilot program,

I have, learned a lot; I have grown«a lot, and hopefully I can get a

i
prograi gOing in West Virginia, based on Irene deell's Victim Witness

Progr x, JWwhich is so“successful.‘ It has,been,the best therapy I could

\

st
Recs

: T
county area. Personally, T have placed myself onka 24-hour emergency call

basis, with the local police forces and the hospi al, for whatever cris;s
may arise' I need office space in the court house’ or nearby, I need to

recruit volunteers, I need printing and publicxty and stationery and

office«supplies. I have requested aismall: sum from the county commis— o

sioners for "seed money" for organization.‘ I will go to the community

churches, civil,clubs, and "knock on all doors" for>such support as 1s
~e¥” L NIRRT

T %
P Foo

needed Federal assistance would help.
- This 1s only a part of. what is: needed,on a'mational basis. ‘We need

legislative changes in many states. The“President g 1%82 Task.Force

Study on. Victims ‘of Crime made many recommendations that are needed

’ nationally, but it Will take a- concerted effort by'all 50" state 1egis-

latures to improve the lot of the Victim.k“yp;ﬁj fa‘v;a' | ..gaﬂg;;" .
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Senator SPECTER. Let us turn now to Ms. April Wright,

- Ms. Wright, I understand that you had a very terrifying experi-
ence, having been abducted at. gunpoint while walking to a bus
stop, - S Bt .

Will you tell us, in your-own way, just what happened to you,
please? - I S e '

w STATEMENT OF APRIL WI%IGH'I‘

Ms. WrigHT. I was walking along before Davis Drive on my way
to the bus stop. . L

Senator SpecTER. That is in Washington, D.C.?

Ms. WriGHT. Yes; it is. It is in Fort DuPont Park.

Senator SPECTER. That is in the southeastern part of the District
of Columbia? ; o “ -

Ms. WRIGHT. Yes. And it was raining that day. Tt was about 2:30
in the afternoon, matter of fact. And it was cold, and I was walking
along the street, and there was a man who appeared to be using
the woods as a bathroom. So I crossed the street, and when I
crossed the street, I turned back around and I noticed that he was
coming across the street toward me with a gun, and I remember

the first thir\\\g I thought was, boy, this is not going to be my day.

He took me back across the street, and led me down into the

woods, and when we got to the base of the hill, he took my purse. -

He went throligh my purse, and then he tied my hands, and we
walked a little further ihto the woods, and he noticed that I was
wearing rings, ‘and he took my rings. And at the time I was wear-
ing necklaces that were not seen, because I was wearing a turtle-

neck. And we kegpt going deeper into the woods, until we got to a

" point where there was somewhat of a clearing, and he did not let
me see_him the whole time that we were walking through the

' ~woods: He had me go in front of him, and he, you know, he told me

that he wanted me—excuse me, to take off my clothes, so that he
could make a getaway. o o _

And, unfortunately, that is not the way it went. I am sorry, this
is very, very hard for me. ‘ |
Senator SpecTER. I can understand that. Perhaps I could help
Just to summarize it.

‘According to the information which is provided to me, he forced
you at gun point, robbed you, forced you to take off your clothes in
the rain, forced you to commit oral sodomy on him, raped you, kept
the gun on your head, then returned a few seconds later and raped
you again, is that essentially what happened? ~ e

Ms. WrigHT. Yes.’

Senator ‘SpeEcTER. What we are most concerned about, Ms.

Wright, is not the event itself, which is obviously a terrifying one,

but what has happened to you since, what injuries you sustained,
and what is an appropriate governmental role to provide compen-
sation for you. ‘ .
Would you like to pause for a minute and take a glass of water? I
know it is a very difficult situation for you, .
Ms.’ WriGHT. You know, right after the incident happened, I

thought I was fine.

o
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Senator SPECTER. You thought you were fine? PO S
s. WRIGHT. Yes, I went along the next day like nothing hap-
pened, and this went on for quite some time, until I unfortunately
had—started getting flashbacks. T think if it were. possible for me
te: have gotten counseling, I would have, but I could not afford it.
_ Senator SpEcTER, Was your assailant tried and convicted? . .
- Ms. WriGHT. Yes, he was, = . L R U T
l‘fs‘?nator, SPECTER. And sentenced, I understand, to 30. years to
1 e. i 3 . R Nl L .
- Ms. WricHT. Yes. T T G
Senator SPECTER. What injuries have you sustained, Ms, Wright,

oo
LRI
.

which have remained with you up until the present time?

. Ms.. WrigHT. T think right now it i§ very hard for me-to become
deeply involved in'a relationship. It is hard to vexplaih./j. can still
have boyfriends, it is not like I am afraid of men. Bufit is some-
thing that just sits in the back of your mind, that you never forget,
and every once in a while, it will come back up, and when it does,

it is hard for me to explain to someone that I am getting a flagh-

back from something that happened 2 years ago. , ,

Benator SPECTER. Where were you working at the time this inci-
dent occurred? S )

Ms. WriGHT. I was working for Guest Quarters Hotel, which is a
hotel—they have several hotels across the couatry., , 4
" Senator SPECTER. And did you lose time from work?

Ms. WriGgHT. No. I thought I was fine. I'really did. B

Senator SpecTER. Have you lost any time from work, up until thie
present time? S - ~ ‘ : ‘

Ms, WrIGHT. Due to illness, yes, e o

Senator SpecTER. But not due to this incident?

Ms. WriGHT. No, I tried to—I tried to keep it under control.

o

Senator SpECTER. You were single at the time this happened, and

. : b . -
- re==delieve-vou.are.still single?

Ms. WriGHT. Yes. © | R o ’

Senator SPECTER. Do you think, as best you can tell, that this in-
cident will have any impact on your interest in marrying? L

Ms. WricHT. I do fiot know. That is hard to say, because I did not
think that it would have any impact on me now. As far as being in
the court is concerned, but when you think about it, and you think
about what happened, it is just—it is very hard to explain. It is
more than you can imagine.. . S .

Senator SPECTER. Did you receive any compensation, as a victim
of violent crime under the District of Columbia Victims’ Compensa-
tion law? - - - ‘ ‘

Ms. WrignT. No.

- Senator SpECTER. What is your opinion. as to what ought to be
done by way of providing compensation to victims, if you have any -

ideas on that subject? - ‘ : ‘ - , , ,
Ms. WriGHT. First of all, compensation for'time off from work,
not necessarily within the next 9 weeks after the crime but maybe
they can compensate you for time off, and help you to get counsel-
ling, even quite some time after the incident has ‘occurred, o

I know that I had a friend who was involved in the same type of -

incident, and the same thing happened to her. She thought she was

=

fine, until about year later, when everything started getting to. her, Z o
-
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R cons1dered mvself a: pretty steady person, pretty strong, and 1
thmk T:am klnd of shocked that I really could not tell you what

happehed. ST
Senator SPECTER Well your expenence is certalnly a terr1fy1ng

oné. It is not unlike what Mrs. Booth has® descrlbed ‘There is not -
‘much you can do’ when you- are waiting ‘for a ‘bus and’ someone

walks up to you and sticks a gun at your head.

I thank you very much for your testlmony, Ms! Wr1ght It is very :

helpful, and I am sorry for the circlimstances that require you to
repeat 1t But I think it is very useful, ‘and although the record will.

not show’ your tears, we saw them!’I think your. test1mony “will
have an’ effect and be benefic1al to other people, and be worth the -

effort. .
‘Qur next w1tness 1s, ﬁrst name only, Geraldme
holding the last name at the request of Geraldine.”

~ According to the information prov1ded to me, you were abducted i
for 3 hours and assaulted. ‘Why do you ‘not tell’ us what happened "

to you, in your own way, if you would, please"

STATEMENT OF GDRALDINE

GERALDINE. ‘T wanted to say that the reason. I request my last
‘name be withheld, is because in my. work. I have a lot of public ex-
posure, and the people -who knew me when this: ‘happened in 1978,

would know what happened, but people I meet subsequently, I do
not want to explain to them what happened.. .

I am a suburban houseW1fe from Potomac, Md. I am marrled to a
naval officer, who is kind enough to be with me today. I am a
mother of three children, age 18, 17,. and 14, T am employed by
Montgomery County Public L1brary System, I am in charge of co-
ordinating the children’s programs for the 19 libraries. I have

worked with Montgomery County Libraries since . 1971,

On August 31, 1978, I reported to the Sherwood Public L1brary in

“Montgomery County, to do my American Indian storytelling: pro-
‘gram. I'was met by a. man 1 believed to be a custodian, who pointed
‘a gun at me, and led me to a section of the library, where he bound

me, and asked me to lie facerdown on'the floor, next to another

woman who worked for the library, who had also been:bound.

‘Then, at gun point, he led us to his car, threatened to k1ll us 1f we

spoke a word, and took.us in his car. e
We drove around for about an hour, then he pulled over near a

‘clearing, took me out of the car, and at gun point, led me to a

clearing. He left the othetr woman in the car, hawng bhndfolded

her, in addition to-having bound her hands and feet. -
Senator SpecteR. Did you know the other woman‘? r
GERALDINE. No,.not before that day. Before going to the hbrary, I

asked who might be there to unlock the 11brary ‘for me because the

library was just opening.
Senator . SPECTER. But she was in the hbrary‘? e
GERALUINE Yes,; she was a library employee -

" “Senator:SprcTER. So the man who approached you and her, ap-; o

p\ \hed the twe of you together, at’the same time?

hke 1t is gettmg to me I d1d not even thlnk I Would have ﬂash- o

S

ST
ke

difficult to relate to, if you have not expetienced it.

| Spec1a1 way. Just any way you feel up to. 1t

that is one of the reasons I can be here today.
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GERALDINE.' No He approached her probably about 9 am. I re- -
~ported approximately -9:15. a.m. My . instructions- ‘were. that there
~would be a library worker there to let me in. Instead:I'see this man:
let me in and I assumed be was a Janltor, and that seemed appro-

priate- to me.

In fact, after she had let h1m 1n at approx1mately 9 a m he :
bound her. So she was out of sight when I entered: the 11brary He
,brought me around to - where I could then see: her ,17 e '

~Senator SpecTER: He was alone?

- GERALDINE: Yes, He he, k1dnaped us both in hlS car, havmg s
bound us both, at gun ‘point.: The' other woman and I were in the

car with.him throughout the morning. - Coavgn Ry
~At°one point, as I was saying, he had tme come out of the car, and

B led me up a little incline, in a clearing. He changed my rope and

“tape bindings, for handcuffs, he handcuffed. my wrists. One ‘part of
- the handcuff was attached toa boat tra1ler in the clearmg At that
~ point he raped me.

‘Senator SPECTER. Whe]n he was domg that where was the other

woman, if you know? .

GERALDINE: She was in the car, bl1ndfolded and bound ~
~ Senator SPECTER What 1n_]ur1es d1d you sustam as a result of thls
assault?

GERALDINE‘ Well 1f money speaks, to date, $31, 000 in therapy I
suppose I feel a”httle defensive when asked to explain my injuries;
because an explanatlon of the impact of rape and k1dnap1ng———-be1ng
under someone’s control for 8 hours—is difficult :to quant1fy It is

-1, like the other w1tness, iconsider myself a strong. person going
1nto the incident, and am a stable person, I had a lot of support,
and returned to work within 1 week after the assault. I think I
should-have the courtesy to answer your spec1ﬁc questlon, even if
it annoys me.- .

Again, I say I feel a httle defenswe, because the-——one of the
sources of my—— .

Senator SPECTER. You do not have to answer the questmn in any

- GERALDINE, OK. Thank you. - ] i
I guess. what ‘I am trying to. say is- that 1 sustalned cons1deraule

i 1njury, .not apparent to the eye which is difficult to explain to the.
- Insurance company. Gratefully, I am & full time employee, my hus-
band is & full time employee, and I guess we would be called

middle-class people,swho have insurance. - s
- Well, even with the insurance—— :
Senator Seecrer. Did your insurance cover you for thls‘? e
GERALDINE. The insurance has covered 80 percent of.the famﬂy s

therapy, most of the marriage therapy, and, because 1. fought and

fought, the individual therapy has been covered by workmen’s com-
pensation. This was only after 1 convinced them that although they
could not see any injuries, that I needed therapy in order to cope

_Wl,th what had happened to.me, and that I needed that therapy on

extensive basis. I had 4 years of individual therapy, and I thmk

-Each year, workmen’s comp has requiredr me: to Justlfy, w1th
wordmg like “Is it not t1me that you get on w1th your hfe‘?” :
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- Senator SpectER. Did you lose time from your work? ~
GERALDINE I ﬁgured this out in preparation for the test1mony A

minimum. of $6,000 in pay, in a sense, has been given to-me. That |

is the amount of work I have lost.: A ‘combination of pretrlal hear-

| - ings, which, of course, I needed to attend—there were three trial

postponements-—-the week of the trial, and time spent in (therapy
“Senator SpEcTER. Was your assallant apprehended? = -

GERALDINE. The assailant was apprehended at the scene of ther

crime, I was able to mouth words to a bank teller, when I was
being' robbed of everything in our family’s bank- account: As a

‘result, the bank teller called the’police. After a high speed' car

chase, in which I thought perhaps I would lose my life, he was ap-

prehended After 1 year of. tr1al delays he was sentenced to l1fe m :

prison.-

Senator SPECTER I understand that he compelled you to wr1te a
check for the balance of your account. -

GERALDINE. Yes, I had my checkbook in my. purse Iethmk we

~always are conscious of not carrying cash, but he read the check-
- book, and forced me at gun pomt to wr1te a check for the balance

in our checking account.

-Senator SPECTER. And then compelled you to g0 to the bank'?

GERALDINE. Yes, he asked me which was the nearest branch X0)
he could ‘cash the check, and oddly, I was ecstatic, because ‘I sup-
posed that the bank teller may have the: background to believe me
when I was, mouthing the words; “help’” and ° pol1ce and motlon-
ing with my hand that the man had a gun.

All morning long I had been seeking help, be1ng too afrald for
my life.and the other woman'’s to say anything. I was motioning to

- people at intersections, all morning long, and no one responded.

A gas station attendant did put in a call to the police, and the
bank teller did put in a.second call to the police, and so they sent a

car to investigate. x’ ‘think of the people who are victims of crime,

who have no insurance; even though I have, 1nsurande, I guess I
could-say I was very well prepared for a disaster. .

‘The insurance,; as I mentioned, only pays a portion, and there is
tremendous paperwork and Just1f1cat1on, required for continued
counsehng They did not seem to understand that if, as happened

~ to me, a fellow librarian is murdered, and raped, that this might

take some further therapy, and br1ng up a lot of feelings for me.
They 1do not understand that That was too many years after the
assault :

Senator SPECTER. 1 see from the records that your 1nd1V1dual '

therapy amounted to $10,000, your marriage therapy to $2 000 and
your family therapy to $12, 000 Are those f1gures correct?

- GERALDINE. Yes.

Senator Spe¢TER. Did°you receive: any compensatron under any

State compensation law for victims?

GERALDINE. I was never notified by Montgomery County or Mary—

land ‘State victims compensation program. 1 later discovered,

through reading, that there was such a thing in some States, and
when I inquired, it was explamed to me that those programs were
only for victims of serious crimé. -

~Senator SpectEp. Did somebody have the audac1ty to tell you

'that you were not covered by a program for ser1ous crlme‘?

©

GERALDINE I found that astoundmg I have s1nce read about |
~State requirements—— .

~Senator SPECTER. Who sa1d that to you'?

C GERALDINE. A person 1n the Vlctlms Ser1ous Un1t of Montgomery _
~ ounty B
“Senator SPECTER D1d they want you to be v1ct1m1zed further, by

being murdered?
- GERALDINE. Yes; that was my sarcastlc response I was amazed I

- later found out that what they were referring to is, my case was

not brought to their attention because the assailant was not offi-
cially considered a repeat offender, a serious offender. He had had
previous ‘convictions but they did not- add up to the gravity ‘that

quah(flied him a maJor offender, and that is why I was not con- '

tacte ' 2 .

" Senator SPECTER D1d you ever make an appl1cat1on for v1ct1ms ,
ass1stance‘?

"GERALDINE. I never heard of it.: R A
Senator SPECTER.. Have you made no 1nqu1ry at all even up to
the moment? -

 GERALDINE. At th1s pomt I have not made ‘a personal cla1m, be-

cause I have the Workmens’ Compensatlon, CHAMPUS and the
Prudential Insurante coverage. = -

Senator SpecTER. We will give you a hand, if you would hke us
to, to see if you may be covered by any of the State laws on the

subject. I do not know, as I sit here, and it may be that the statute

of limitations has passed. But if you would like us to give you ‘as-

sistance in that, you certainly have been victimized by about as se-
rious a crime as you can have. Kidnapping, rape, burglary, robbery,
not to mention a number of other incidental offenses here. »

GerALDINE. I will take advantage of that. It has been a financial
burden to our family. The amount that is not covered and the pe-
ripheral expenses which 1 would never claim in a specific State or
county program, but are realities of any victim. Anyone who has
experienced the trauma has peripheral expenses. For"ins{ mce,
today, I am going to have my husband take me out to lunch after I
have gone through this. There are many things. You are 1n a weak-
ened condition. :

My assault was in 1978, Am 1 still worried about it? There is not
one day that goes by that I do not remember being raped I remem-
ber reading a quote from Maya Angelon that gave me a little bit of
strength. She said she was raped when she was elementary school

 age, and she was in her fifties at the time she made this quote. She

said, ' “not a day goes by that I do not remember that I-had been
raped.” -

This does not mean that we are dwelling on it. So th1s is difficult,
This morning it. took-—it will take me at least 2 weeks to recover
from some of the symptoms that I experienced when I do some-
thing like this. Before I do something like this, I ask a lot of ques-

tions. I want to be sure I am ‘speaking to a forum that has the

power to change. So it is a privilege to be here, because you do
have the power to change, to prevent other ‘uct1ms from experlenc-

1ng the difficulty I have experienced.
- I would comfortably refer to the d1fflcult1es I have had W1th the:
therapy as being harassment 5 years of harassment ‘
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I W1ll be happy to.answer questions, but, in conclusmn, what 1
wanted to say, to be sure to remember to say, is, I really do think

that the Senate has an _opportunity to help victims, and to make
- the way a little easier. They cannot prevent the rapes. happenlng,

but you can help the victims in two important ways.
One, they can. do a lot for us emotionally, by just acknowledgmg

“our existence. The kind of legislation that you have been proposing

would do that. It would acknowledge the trauma that we experi-

enced, and if you acknowledge us, and you look us in the eye and
you say “Yes, this happened to you. No, it was not your fault "You

are giving us the respect that is the antithesis of rape.
You can help us financially with the physical and emotlonal

: healmg, you can hear us, this would be new. You can hear the psy-

cholog1cal wounds that we are talking about, that cause a tremor
in my voice today, that -caused me to shake’ and snap at my chil-
dren this week, in preparation for this hearmg this morning, and
you can help v1ct1ms who do not have the 1nsurance that I had
available to me, when they need it. ;

You can encourage insurance companies, compensatlon boards,
and workmen’s compensation units not to put a timetable on heal-

ing. The mind, unfortunately, does not heal according to a timeta-
ble. Th1s is not comrnon knowledge amongst sophisticated, educated

people in 1983.. They expect it to. They want to clear their files. -

-If we have an anniversary, response, they do not understand it

has been a year, what is our problem? I remember hearing another
victim say there is no limit. to the amount of money-spent-on the
psychiatric care of a cr1m1na1 Should not ~victims be grven s1m11ar
consideration?
i I thank you agam for th1s oppm tun1ty, and I Welcome any ques-
ions.

Senator SPECTER Thank you. Thank you Very much for your tes-
timony.
- When I say that the experlence of test1fy1ng is a horrendous one,

I note that you had.laughed momentanly There is a very heavy

air over the hearmg, I think everyone in.the room would agree,

~ caused by the experiences that you three have gone th‘rough and
testified about. '
We do appreciate your havmg come here, and I recognize it is a
_ very difficult matter to recount what has happened to you. -
1'was district attorney for Philadelphia for 8 years, and assistant
DA for 4 years before ‘that, and prosecuted many cases involving
rape. There we had the. respons1b1hty to bring out the facts in very
great detail, which we do not have to do. here, because in the

course of a ’ criminal prosecution it is necessary to have a very

‘elaborate statement as to. what happened, in order to persuade a
_jury that the rape occurred, and to get a conv1ct10n ‘We do not
“have to do that here, fortunately ‘
But I know to the extent you have testlfied itis a very. dlfﬁcult ‘
" matter. I know that full well, and we appremate your doing it. This
subcommittee does have the power to formulate legislation which

goes to the full committee, and ultimately to the full Senate. The
Congress has the power to act in this matter. And when they look

you in the eye and rncogmze what has happened to you, that it is

not your fault, of/course it is not your fault. You cannot be more
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the victim of external forces, Whether -you have.a gun at your head ‘
. as.April Wright did, or whether you had hoodlums abduct you on

the side of the road as- Doris .Booth did, or as in your case, when
somebody comes in and kldnaps you. It cannot be con81dered your
fault at all. . .

-.I would like just one further 1nqu1ry You have been very helpful
in the testnnony you have given in response to earlier questions,
and W1thout crying. I note that you have had marrlagte therapy on
‘the sheet, and you say your husband is going to take you to lunch,
‘and of course he ought to take you. to lunch, and not just today,
but how have you been able to put your life together, and I ask this
from the point of view of trying to assess damages that you have

“even at this moment, some 5 years after the eyent?

How have you been ‘able to put your life together, and your rela-
tionship with your children, your coworkers, and’ ‘perhaps most im-
portantly of all, for obvious reasons, with your husband? Vi
- GERALDINE. Well first of all, I-had to swallow my pride. I Pe-

lieved that people who needed psychotherapy were to be regarded

with compassion, but I seriously believed.that at'some point they
had been weak, and had given'in to it. I did not understand that

depression was hke the flu. You wake up and cannot 1mag1ne one

reason for living. ‘

So, I had to swallow my prlde when I got myself to a theraplst I
felt it:was some indication of weakness on my part. In fact, I want
to recommend my therapist to my fellow witnesses. It has taken 50
much time out of my life to rebuild my llfe, but what is the ch01ce
What are the options? .

I had responsibility, because I do have a fam1ly, to contlnue my
life, and to try to assimilate this experience. I needed to disregard
much of my personahty, the beliefs that I had, the trust that I had
- going into the experience, all of that was gone for me. The veneer
~ that all of us have when we know that when we take a plane, it
will not' crash. That same kind of a veneer that this w111 ‘not

“happen to us is stripped of & victim, and so the v1ct1m then is ex-

posed. What I had to do, and victims need to do, is rebuild a new
way of looking at yourlife. You do not need to change everything
‘about you, but you have a long process where, for a time being you
just have to be honest and say, for instance, “I cannot go to work
by myself.” My husband came to work with me, although I was a
supervisor. He sat in the library while I worked for a week.

And then you move on. You have to Kiow what ‘the mllestones ‘

" are for yourself. Last week was the first time I had returned to the
general area whére 1 was assaulted. That is 5 years since the as-
~sault, but I knew I was ready to do that and I wanted to meet a
fmend for lunch.

8o, I have had to pend a lot of tlme thmkmg, I have had to

spend a lot of time crying..I am 10 pounds lighter than I used to be.
I do a lot of jogging, and other things for emotional release. Part of
“my healing has been testifying before people like you, who have ex-
. pressed a sincere interest in what happened to me, not because you
“are curious, but because you want to prevent some. of the angulsh
that follows an incident, a trauma like this. ~

For 1 year, I did not know where I was, although I was gomg to
work. I was sc.worried I would forget my child’s birthday. I asked
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- they could talk about it. ‘They were 138 and 14

take care of it are

) testimony.

. G 0 |
my children, the first year, about the rape. I let them' know that
years:old, my sons

‘were approaching pubert'y,f’my'daiig‘hter,wa's 11. They had no ques-
tions then. Let us not talk about it, Mom. Just do not talk about it.

So all those modern ‘things you hear about bringing it up will
‘ , 4"“‘ot,’ng‘¢éssarily true. They could not cope with

talking about it.

why

" Three years ‘later,[jﬁhbugh; 'they _had!np‘queStiOns, 1 beg'a‘n. to see
wild behavior on the part of one of my children. Someone who had

been thoughtful and kind, told me I was sq straight, I made him
sick, I know adolescents reject their parents, In family therapy we
found out he was trying to destroy himself through alcchol. My son
who was 16 years at that time, felt that he should have done some-
thing to protect me from the rapist. e |

How could he have allowed me to be rép;d?: I cannotf‘sphéak for
-my husband, or my sons, but I hear from them that same kind of

thing, that they could not keep this from happening to me, and
they have had to deal with the anguish over the years. _

So, through the family therapy, they did have reactions to the
rape, they had them in 1978,. 1979, et cetera, but they did not ex-

" press those reactions. Who was asking? People do not, ask that kind

of thing. They ask about the victim. . ; 1 o
'So there has been a lot of spillover. The <children have felt that

they cannot burden me with some of their problems, because look

at how many problems I have. So I have not beéen as available to
them as I might like. Even the advocacy work that T do—because I
think it is very important—as I say has side effects; T might have
snapped at them a bit this week, because I am nervous. SUUE

So, it just takes a lot of time, and a lot of hard work, and pa-
tience. When I say the mind cannot heal in a timetable, it is a hard
lesson for me to learn, because I am one of those achiever types,
Thinking I will go get therapy for 1 year, and that is it. I was very
embarrassed to be in therapy. It*was only because I was frightened
that I was having a nervous breakdown. or something that I contin-

- ued, and it was only because I realized that my marriage was in
- such difficulty, after T had 2 or 3 years of therapy, and I made

these adjustments, which you must make, I was a different person,

When one member of a relationship changes, there is a lot of ad- "

justment by the. other members. So my husband and I have had

working sesSions, because we want to keep our marriage together. I

- cannot even imagine letting this ‘creep whe-raped me wreck my

marriage, and so we put that time in. There are weeks when I have
three 4herapy appointments. That is 8 hours out of my week. That

~kind of investment in the end is worth it. It has definitely helped

me. It tears me apart to think that some victims have not had

aiccess to therapy. -

Senator Specter. Thank you very much for that very boignan_t
I am sorry only that more peoplé could not have heard it, but I

shall repeat your story. . S e R
‘GERALDINE. I want them to read it. You are going to have them

read what we said today, I hope.

s e
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‘SénétOrSPECTEIVt. Well, it is sometimes difficult to compel, to lead

~ a horse to the record, but they can read it, and'I can tell it, and

- have some captive audiences from time to time. - - ‘
I am scheduled to have lunch with about 20 of my colleagues
~today, and.I only have 3 minutes to speak—we share a better part

of an hour—but I will do my best to recount what I have heard this
morning, in the course of the time that I have at lpncl_l today with
my colleagues, and I shall repeat it. Beyond that, it will be availa-

ble as a permanent part of the record, and I will r\e‘c:'oum‘r'rvl‘endv that

others read it, but I cannot guarantee you that. ~
GERALDINE. I remember just one more:comment. When Mr.
Bowman called me, because I realized I get upset when I do these

things, I was reluctant. When he elaborated, and said, this will

allow more victims to have access to the therapy they need; when

they need it. It was ‘‘God bless Senator Specter.” This is something
- that has riot been addressed. ‘ ' R

Senator SpECTER. Thank you very much, ladies. Thank you.
[The prepared statement of Geraldine vfollovws:]:v i




' Since 1971

‘kill me if I spoke ‘a Word.

'morning I mouthed the woxds . "Help" and "Police" to a drive—in bank

~te11er, who then called the police.

“,arrested

guard against infection from the rapist.’

- to me.
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MY“NAME 18 GERALDINE,.and I would prefer not to' use: my last name be-

cause of the puhlic nature of my JOb I 11ve 1n Potomac, Maryland I am

.*u,@(q‘

i l7 and 14.

."

marrled to a Naval officeruand I have three chlldren, aged,

I have worked as a llbrarian in Montgomery County

#d
1

' The woman in charge of the Sherwood Library asked me to tell Native

American 1egends at ‘the. 1ibrary on August 31, 1978 She was goxng on'. Y

?n

vacation and would apprecrate the help

’I was pleased on two counts.f;m
I could help her and I could share my stories with some new children. 'fh
When T arrived at the Library at’ 9 15 a m. I was met by a 26 year-
old man..;I thOUght he might be a maintenance man until he pornted a f’“
small ‘gun at me, giabbed my arm, and led me: behind the circulation desk,
where he forced me to lie down next to another~woman, lying face down, .
already bound. He then tied Ty wrists and ankles with rope and tape.
He forced us to his car. Still tied up, we rode around for a while.,
He took us to a clearing where he led me-at gun point to a boat.trailer.
He handcuffed me to it, then raped me. He tosk the money from our purses.
In doing so he found my checkbook, and forced me to write a check fog
the balance in my family s bank account. The assailant threatened to
He asked whether my children were at home
and displayed three bullets on the dashboard of his car. Late in the
Followrng a high speed car chase
during which I feared I would lose my life, he was apprehended and »
After one year of the defense's delays, my assailant was v

.

“found guilty of First degree rape, kidnaping, and robbery and sentenced

i
i

to life in prison.

lbwas examined at Suburban Hospital following the rape. The police
explained that they needed evrdence. I later received a bill in the mail
for the cost of the exam. - Days later I was given painful shots to ‘ "

This and subsequent gyneco—

o 1ogical problems I experienced as a result of the rape were embarrassrng

Why couldn't they test the rapist?
N The police believed there would be no trial, so I 1éok forward to

putting the terrible experience of August 31 behind me. . Then, in?®

~ December, 1978 I was informed there would be a trial on January 22, 1979

This date was cancelled. The trial was scheduled for,April, then June,

then August, ‘1979, ' “Bach tine I ‘wondéred at the lack of concern for. the

emotional cost o the victims. There was no’ family vacation date, no .~
birthday, no“field trip which ‘avoided a time period anticipatingior ’
'recovering ‘from one of: these trial datesy - . I performed 52 fewer ‘story -
00“ programs and lectures than ih the previous year.' "How could I guéss” ny
mood opx, physical condition on al given date? My children heard endiless-
‘ "if I feel ‘okays™, -
What ‘happened’ between ny - arrival at the library and- the arrest of:
the assailant is carefully documented in the court records. Almogt e
'anyone who reads the account can’ guess at ‘the ‘agony I expeiriented. So. .
many family members and friends sympathized with me eoncerning those
three hours. So ‘many people‘tonsider tHe trauma to myself and my. family
to have been over 4n- three\hoursl This has caused me- immeasurable pain.
 Much of the trauma I have felt ‘was’ aggravated by my impatience with
myself. Wasn't there something I could do to speed my recovery? : I -
wondered if there would be a day when the assault WOuld be evoked only
in response to a direct stimulus such as reading about another rape and
kidnaping

I still wonder when the daily reminders will ceass. In ten

years? Twenty?

I've tried and will continue to try the remedies others suggest. e

I did keep busy, I dld continue With my reSanSlbllltleS as. a’ wife of
a Naval Officer, as a mother of three children, as .a, librarian in charge
»of a childrens' section in a publlc library.‘ I dld not "dwell" on

August 31.

I avoided returning to the White Oak area. I screened books,

movies, and televisron programs. But the memories seek me out through
numerous associations. e o -

i : what have I done to improve my emotional stete and~so recover g

rrom the originel trauma and the phvsical ramirications° When I

reported theuinoident to a Navy gbnecologist he rererred ne to ;

L& Navy psychiatrist. I had ‘hever been in therapy berore. I wasbv}

‘} embarass ed and skeptical but agreed to one session if my husband

T could accompany me. I relt I was Strong enough to ‘hendle Jhis

; trauna on my own. I always thou ht depressicn and mentel illness’“
resulted rrom a weakness of will I was strons-willed and coura-
geous and would not succumb! I returned to my rull time Job one .

veek after the assault. ,
7
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Five Weeks later, I awoke about Sam. I felt: suddenly de~“5a‘ .
presskd I did not want -t get out of bed, T did not,want to:count.>ﬁrr}
ell e reaeons for: 1iving I felt. exhausted~by‘the'weekstof’oh-

serv*,

mm daily routine "in spite of everything",. I just wanted

to cury up in a+ball, hide in my oecrocm, and ignore everyone, .
”I wond red how I could have bECOme depressed I had not given my-

self p &mission. I had nct wea*ened or gliven in to feeling sorry

for ayself. I made another anpointlert with the Ravy psychiatrist.“

It took me seVeral seﬁdionrbefore I.reallzed we; here inccmpatible.‘ o

I deCidJc T was too analytioal to e analyzcd!

u‘ ‘, . 3 :
StHill, I felt depressed, In Kovember . I called a crisis penter
requesting referral to & theraqist who hed experience with rape
-~ victimsd T made an appointment o see this psychiatric social

workex.: 1978, ito April,

1983 Jlthough I am grateful for the ‘help theiapy haszgiven‘meiylp

I saw her once oxr thCE a week" from December,

resent Hbe time it takes out.,of my, work: week.

A1l this time Ilve tried tc accomodate peoole s reactions to J
I

ordeal, Ohly two ﬂecple have said something that helped ease ny paih ’

One was another rape vict*m. The other’is daing or a rare disease.

-All "the h ndreds of others heve subconliously a-“ed me’ to take care

.

of their zeeds They beg me to present some assurance the ' same thing

1

won't hapxen to them. "Were you in D,C. ?" "Was 1% night?"
Many people were too. uncomfortable to say anything.

They would face ;

me and frpeze. The burden was mine.

5 f

Thank you for your concern.”
<

i

, ~ o i
I'd say, "I know you feelvakwaré.

This: left me'feeling exhausted

0 ==

'It is impossiole to calculate the emctional cost of the trauma

@

I erperierced It has weaked such havoc in my personal lire.‘sinoe .

q

1978 I have spent qlo 000 on individual therapy, $§2,000 on marriage \‘
counselling, and $12, 000 on family therapy I have spent many hours

of worktim;iin uherapy, pretrial hearings, in the actual trial and
sentencing. L\en though ny huehand end l have full time professional

ered by insurence plans; there has been ‘considerable
kae often eat ,out to cheer ourselves’up or to Juggle
our dinner hour in order to gather all five members of our ramily for
therapy.Insurance plens cover part of the costs.
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A crime viétim may need therapy to. rebuild his or her sense of

self and to adjust to ramily and friends' reactions to the crime. A

victim loses the veneer of trust which most pecple enjoy She knowsk
anything can happen since the assault actually happened This trust

s replaced by bitterness, selr-pity, and isclation.

lessen with the: passabe of time yet ere- irreversible.

These symptoms

One ‘can never -
return tc the person one:was- before .tke crime even though family
members sometimes show- by thelir behavior that they wish this ﬂould

#Nhippen.It 1s no wonder that divorce oltern rollows a rape. Only a long-

B term commitment of time and money can attempt to reassenble ~8 life

shattered by trauma’ ints a new, wonkaole snape. The‘errects of this

are insidious, - affecting each famil

¥ member in a different way and at
2 dirferent time. ‘ :

The aajustments a victim makes in order to recover meen changes -

in her outlook and behavior. This e’fects all her relationships. Bach
: person tonders where he Eits into this changed person's life.

against the victim for S0 rearranging t

Anger

neir 1ives is expressed in ways’

hurtful to the victim. It is so sasy to lose sight ol the real perpe-

. trator or this misery....the assailent, The victim is blamed even by

'those who are sophisticated enough” to know, it was not her fault.‘
' I feel a deep sadness that w*et happensc to me has caused so

1 ‘much disruption in my family. It is very difficult to distinguish

RS between guilt and this acknowledgenenu that I am the cause of this

sufrering. It is a small step to anber and self-pity...whyvmust any-

: ol A
8 , oneé have to endure this? L ‘ ‘ ' L -”%'

*

: o¢ course there is no answer to this question. Rape and kidnapping

happen. There will be futuré victims, You heve an opportunity“to

ease their burden 4in two ways:

1. Emotionally— If you pass tnis legistlation you will be acknow-
ledging the victim's plight by enabdbling victims to

~ receive the help they need as long as they need 1t.

e This Xind of respect is the antithesis of rape,

e
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) o N T e o A - . Senator SpeorER. I ‘would:like now to call.on Mr, Robert Arm- [
, L s T e T O R - -}« . strong, director of the Virginia Division of Crime Victims’ Compen-. RO
2. Finanolally- You cen help: viotins and theip S o e | COBAHOIL. o b g g et e 0 G
B % them to ge e physlcel and psychologlcall.healing i R atand. vou have hi ; 1
. ..+ they need when they meed Lt, Prusent sompinsasionc - > § s lunderstand that you have held this position:since 1979, You are
"t 7\ programs are Low in funds and high in eligibility | v a v»fgra%tialtte of VlrglnlahCommonwealth ‘University, and you have
SR T i\ .requirements. Federe ~guldelines -would force % 8. v PR ‘ "N A vears with v Richinn: I st 7
"",'\\;: stgtes‘i~to offer real support to those withou’ti‘qthgr Y ‘f ~ Sp'en‘t-;-' ,_/,2.,)’9&1‘8 Wlth the 'R]’chmpn"d‘POhCe Department Coen
. .‘l‘.a‘g‘;‘esou.‘gce‘_s, LD T T g

Q

i

| - We appreciaté your being here, and we would like you to de-
-+ scribe,. if you'.could, ‘the. Virginia Victims' Compensation program.

eaw b

L ii#féif'tun;t‘e;y,f':t\%‘-emgmen mind does not hesl by a timetabld) ot . N : O I T r D R TR R SR W ARE
. W DI rter the Grlme Bk bhas dar st nhan @ q ‘ , ~ ~ STATEMENT OF ROBERT ‘W. ARMSTRONG, :DIRECTOR, D VISION - St
every victim .will opt for thexrapy after the crime; but the opportunity S L S ol ey AR AV Gy ARG LOUR, - DY) Y. ‘
viet OR%: TeE] Npbnisest T - OF CRIME: VICTIMS' COMPENSATION, INDUSTRIAL COMMIS- -
\ I ,oust be there, 1mmediate§%\y, *ag)d»in th‘e' future when an fa‘n‘hiver'sary date] ‘ ' ‘ SION OF VIRGINI ; DCOMMOE\TWEALTi*I OF‘ VIRGINIA, RICH- - o X

“or othér‘,remin,dgr”I\équ;\r,e’\v;;it-‘ ; e o U e e B AR ‘ * MOND, VA. ' s \‘ i ST Y N :
" | o R e By S e N P o r ar 'Mr.ARMst[‘Rdﬁé:‘jI‘héhkydu, Senator,” vt
= ., Thank-you for this -op’i?\ortun#ty to testlfy todey, ., SR EE R | . It'is a pleasure t6 be here. - T e NN O
v R R O L S N I T . Virginia’s program was founded on July 1,°1976. It 'was found . .. ||
1 S R e T g e : Sl - that Virginia had a mordl obligation to assist persons’of violent =~ - 1 ¢ \
crimes in our State; and try to relieve some of the financial guffer- ‘.
ing that they endured ‘after becoming a victim of ‘a violent trime. BN
' And on that date all the clerks of the. courts in Virginia were di- * |
rected, from that 'date forward; to collect, as_additional court costs, - 0o
an assessment to,be forwarded to.the State treasurer, and held for o0y
use for the;compé‘ﬁsétipn:bf crime victims only, - ¢ . 7 R | N
. _Senator SPECTER. So it js financed by a charge imposed during. . o
the criminal proceedings?. T R T T T e B R A
Mr. ArmstronG. It is'a set fee, currently it is’ $15 on certain - N R
clasges of criminal convictions, and those classes of convictions are * R
- all six classes of felony and class 1 and 2. misdericariors in the Iy
- Otate of Virginja, © =~ ., = R R | o
Senator Specter. Do the defendants customdrily have the money, ;M-
to pay, even though it'is only $15? L e ERIRA | AT §

‘

e

o

/-

- - Mr. ArMsTRONG, Unfortunately, yes, most of them .do have ‘the gt
o ‘ 1 B money to pay. Crime is profitable, it seems, )a‘iigi,.withf;the,fsmall : { .
) RLE number of crimes that we.have in our State, 1982 statistics show B
’ . \ R “that there were approximately 250,000 people, or 250,000 crimes re-~ . i,

.centage of that was actualll arrested and convicted. .

SN IR LR T - B YR e - Senator Sprcrer, Has there been any effcit made to impose, asa P TR T e
" R | R : e - part of the judgment of sentence, a monetary award? = ..o o i r& S hdaT R
o « A | ’ ’ -Mr. ArMsTrONG. Yes, sir. © - St W e T A Ty
§ ! ‘ : Senator SPECTER. Is that done in Virginia? =~ ", W1 ,{ S
| ; ; & p ~ Mr. ArmsTrONG. It is a current trend. It is just developing, I" .~ 1}, . o
X / - would say; as a more commonplace occurrence, . . I TR L
. ) _Senator SpectERr, Do you ‘know of any, case where it has been
- done?™=" ' T et ey e s
R bt yh , 2 YMI‘{ ARMSTRONG. 'Y'es, sir, .. " D PO T ” T ! ViR
T | - Senator Specrer. Could you describe that case, &s best yowcan . | Fo
R : . Mr. ArmstrONG. What they refer to is, a restitution order biy.the L
e . S e . coutt, 0 the victim, ' * ORI D R T
PR s - Normally, at.the current rate,, what the Judges are doing is, in , o
§ o , o | /I appropriate cases, they are ordering full payment of medical ex- &
! . penses., In some cases they are giving a blanket 1payi‘1/1eﬁt. poar® e ST
S ;“ ‘ - : : ‘ . “ STy 7 . ; o s i v 5 ) :‘ o o [ oy E y . ‘ : v 1» ) o " ‘,J ‘ 1‘; . ‘{(
L \ S EE E L : ,v ) ,, C 'i L . : /(\# | . . " e é 8
Nt I NI . - | e a e L 27-505 0 ~ 84 - 6 & B g ,
) E }’ “ ’ 2 # = i ; i ? ’ ! ' o
5 7/ o g ¢ ) . .
i . . 5 ; pnd .

N

‘porfed in the State of Virgihia, and of course'a much smaller.per- . . - [ al
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- which yent into effect o

_ Senator SpEcTER, ‘What the judge does?after the defendant is
convicted as part of the judgment sentence, isorder the defendant

- fo pay x number of dollars. Is that, customarily followed with a pro-

~ vision that if the payment is not made, thét:'theré_" will be a.certain

elongated period of incarceration? = - -

- Mr. Armsrrone. That is correct: It is all related, condition of
~sentence, dollars fordays; is what I refer to it as. They remove the

number of days in prison for the number of dollars paid, and fail-

ure to comply with the court order, a show cause order would be,

_issued and the person would be incarcerated. ' ‘ o
Senator Spe¢TER.: Has this funding that you described, $15 per

case, been sufficient to handle the claims which ‘have been proc-

essed under your victims’' compensation law? . R
Mr. ArMSTRONG. For the limited benefits that we provide, it has.

Senator SpecTER. But there has been 1o other appropriation by
the Virginia Assembly? = = I D P A )

Mr, ArmsTrRONG. Thelvery first year we ran out of funds, and
$150,000 supplemental fyhding was approved to.offset. this short-
age, but since that timé, we had been able to recover from that
original year’s deficit, and have had a surplus up until this year.

Senator SPECTER. You may proceed, Mr. Armstrong. I appreciate
your specific answers to those questions. ERRE

. : [} 3

Mr. ‘ARMSTRONG. Cur';‘\ye'ntly, Virginia has a maximum awdrd,

date of the programi was $10,000. From this maximum award, the
following items are c\)vered:. O T N T PN
- Medical expenses, or portions of medical expenses not covered by

other sources; loss of wage, not covered by other sources; funeral or

burial expenses up to $1,500, not covered by other .sources; and

other reasonable out-of-pocket expenses, not covered by any other
source. . . e o e St e
Senator SPECTER.. Would you include counseling as such a reason-

‘able out-of-pocket expense, or is it included as a matter of interpre-

tation of the statute? s o T
Mr. ARMSTRONG. There is nothing specific in the V1rgm1g-statulteﬂ

which provides for psychological counseling for crime victims. .
_Senator SpecTErR. Have ary people tried to get ‘compensated for
that, to your knowledge? . = = o R TR S S e
Mr. ArmMsTRONG. Yes, they have, and I would:like to elaborate on
what we have done with that. ’ O e
- Senator SpECTER. Please do.

v

Mr. ARMSTRONG. The -actual wofci‘ing of our statute says there

~must be a physical injury or death as a direct result of the crime.
Now, pl

regulating ‘crime victims’ compensation to ‘agree that the mental
- injury wis the direet result-of the -erime in a sexual assault in-
stance. Irl ‘many cases of sexual assault; the actual only physical
injury is to the mind. L o ‘

- So we &o allow, as policy, for compensation for therapy, for vic- -
. tims of sexual assault, in Virginja. But not for victims of nonsexual
¢crimes. N het :

\ orl July 1 of this year, of $12,500 in the hg’
-gregatel Prior to this date, our maximum award from the inceptipn

physical injury, as defined in the statute, does not actually
relate to a mental injury. Hovrever, from my experiences, I was,
* able to gkain the cooperation o‘f the State Industrial’ Commission

 sault victims only.

- or damaged property, T

1
"

L

- stantial, maybe ‘not as substantial -as a rape, but th

_qualify. It is a liberal test, However, the test does exist. - -

79

. Senator SPECTER. Well, that is. an unders't,andéblefdistiﬁction;~;? al-

though I would: suggest to you that if -someone is held-up at gun-

point, the triuma and the psychiatric impact could be very sub-
A ‘ at is hard to
gauge. .o oo 0 ey e
Mr. ArmsTRONG. I do not disagree with that, at all.
Senator SPECTER. You may proceed, Mr. Armstrong. .
Mr. ArMsTrRONG. Thank you. e

_ Some of the limitations on Virginia's programs include a $100 de-

~ductible on all claims except for persons 65 years of age or older,

for obvious reasons, .

- Another' requirément is that the claimant must be a'rleéidéﬁff’of

the State at the time of the crime, or a full-time student at a col- -

lege or university within the State, or a resident from a State

which will reciprocate to Virginia residents, L

'~ There is'no provision in our act for compensation of victims of

violent crimes in Federal territory or on Federal property. S
‘We, as I mentioned before, do pay for counseling for sexual as-

Our State maintains & financial hall-dshipv test‘ for perSons ‘t‘ol

here is a detailed family exclusion clause, as we refer to a do-

mestic clause, which excludes persons from filing a claim if they
W n . g '

are victimized by a meinber, of their. family. . |
Our State does n?t provide reimbursem'en\*
fees, we do not pay f.

or pain lor suffering, and ‘we do not pay for loss

Virginia had approximately 10,000 victims of violent crimes last

- year, and of this number, approximately 15 percent contacted our

office. Of this 15 percent which contacted our office, approximately
16 percent of that number received compensation, but not all of the
6 percent were fully compensated for their losses. Some of these

cases have greatly exceeded.the maximum allowable awards, and
although the assistance provided by our agency was helpful, it was

still not enough to prevent financial ruin of the victim, |
I have, unfortunately, had cases where the magnitude of the

crime was so severe that the victims lost all of their provisions,

their property, their finances, totally wiped out.
‘Some incidents, persons not only lost their personal ‘belengings,

such as their automobiles, their homes, .they also lost their busi- -

ness, and their source of income.,

This is a total summary of approximately what our progra'mA does

provide, and does not provide, and if you have any questions, or

 ‘would like me to elaborate on any particular issue, I would be

more than happy to.
Thank you, ~

~_ Senator SPECTER. One point I think would be worth elaboration,
 beyond the questions you have already answered, as you proceeded
- through, and that is the question about the financial hardship test

for persons to qualify for an award.
What is the level of hardship which is imposed? : '
Mr, ARMSTRONG. The test we use is whether or not, without as-

sistance, the victim can maintain his normal standard of living for

himqplf and his family,

- A o
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- We: take under conmderatlon His: assets and hab1ht1es, potent1al | s .,;;1 e e e T P e T v i
‘ earmng capablhtles, and "then *make A Judgment based® on all of PREPARED sTATEMENT oF ROBER’I‘W ARMSTRONG b,
‘ that i : st , f .
Senator SPEC'I‘ER. So 1t is’ not a: questlon of whether the pers n =7 Mr\m firman, dr;ungulshe? mgmbersv"ftthecg;’“g‘;st::fo nI i?“?i,‘;eiﬁdwhave L , ©
had x number of dollars in the Jbank, or x number of dollars annual b Q:‘:ﬁtz‘:ﬁge 3::3;:0r 2F sireinid's Lring Victim Com P ‘g. GRCOR A ' -
r r ‘ anuary of 1979, S e : o 2|
, ‘income? : T e i R R B 24 -
; B Mr. ARMSTRONG No 51r, not-actually. s X”gmla'j tegis atule f;u}r;d that samt' mngcent pf_oPie s:ige:ngnt\::ﬁl:ﬁe : 1
A whardship ‘48t a 1rect resu t s elng 4 victimwofa violent.cr che- . 1
Senator S{" ECTER That is a pretty ﬂu1d i State has.a mora ‘»11gat10n to assist these people. As @ result of this S 45
dlscretlon Wlth ‘the admlnlStrator gar o  awareness, Virginia'passed legislation: creating the Crime Victims! Compensation . - %
Mr ARMSTRONG Yes, it i 18, KRR g -~ Program wh1}c‘:h becamg  law gn Juiydl 197?1 Eegmnmn on tl;ls d:ggitzlicl)rllq zgeth;,- : \g » .
SRR e et e B i " courts in t ¢ stateiwere directed to co ect: an assessment in 4o .
. : Sfenator SPECTER. You Dhave a good admlnlstrator though -d ou. " ‘court costs on certznn classes of ‘crime and fomard this: money td’ the State l% (‘;: s
: nOt ; : 'Treasurereto fundf e Cmme Vlctlms% Program ¥ ,_ f ,,‘,{( g ey : l i
"'Mr. ARMSTRONG Ihope so i i . *a ' r h vi o 0 R
Senator SPECTER You are‘» h A iy i ; The followmg ure prov:tslons prov1 e for un er t e rglma W
I : V1ct1m Act~ : S : ’ S o5 . R ,
: , - Mr. ARMSTRONG.. Our. .prog m has ‘only turned down as far as; e SR T T e =
; k ‘rny recollection. goes, in the 5 years that.I-have been w1th the pro- = ””Tnere is a maximun:avard of $1255°" °°1"h3cg 33“‘“‘% effe;;‘ emJ;P;mli 1:9*13# = o o
: o : dmi i ’ ‘
R - gram, we have only turned down two.people because. of their fail- ‘;ﬁ?zg;g egg:z ggtgébggetggxg;";‘;‘;;; ;;ggnfeg % et o | »
IR ure to quahfy under the fmanc1al hardshlp test ordbemg too afﬂu- : : ;o {
‘? ' " ent : f’ ,g\\ ’ £ 1) ® } . o
° o Ly Senator SPECTER¢ Your fest1mony is very helpful Mr. Armstrong : o | , ’ :
ST ~We thank you very much for commg T T R . | N B Vel W Py e .
ok - M., "ARMSTRONG Thank you:.. . . \\ 'fune\ral o?l burlal exlaenses up t° $1 500%00‘ LG TR S S N
Copd [The prepared stateme 't of Mr Armstron follows] g | \ nek o i W &
i , -{; P g : any other reasonabl out—of-pocket expenses r\\ t covered by any other " , \ e
R . . o ; S ’ H ©7 solirce; pubhc or p%vate 5 ; ‘ : ‘ e
e i At : G e it : o
' o B : 07w Th 'are nmlta‘tlons w:.thln Vlrglm.a s Cume Vlctlm Act' . :
! ‘ Y s we 2 S MR TR ERRCR g .
—E : - e ’ Do ) uctlble on all clalms except for persons 65 years Of age X .
- o 0 e : ‘ KNS b = R Wh ®
' o S RIS Mgy : l 2 clalmant must be a re51dent of- state at tlme of crlm; or a: £u11 tlmel i 5
R o by ; : L student oE a college or um.vers:Lty w1th1n the state or a resldent of 5” : R T
T ’ \ : N ‘ a state whlch w111 reelprocate to Vlrgmla s re51dents* st L e
¥ . : B . LR / - x “‘. e ’ i ° S o
B s . / e 3) there 1s no prov:.slon for compensatlon of v1ct1ms of federal cnmes, 3 ST
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. ~ Senator SPECTER I Would l1ke to call now on Marlene Young, ex-
- ecutive director of the Natlonal Organization- for Vlctlm Assist-

ance.
I understand that Glor1a Whetstone has arrlved and Ms. Whet-

stone, if you will step forward

We thank you for Jo1n1ng us, Ms Young, and if you w1ll proceed

'STATEMENT OF MARLDNE A, YOUNG PH.D., J. D EXECUTIVE DI-
RECTOR, NATIONAL ORGA"NIZATION FOR VICTIM ASSISTANCE

‘ WASHINGTON, D.C.

Dr. Young. Thank you very much

I am the executive director of the Nat1ona1 Orgamzatmn for
Victim Assistance, otherwise known as NOVA It is .my pr1v1lege
and pleasure to be here. s

It gives me spemal satisfaction 't o speak on this partlcular 1ssue,
on an idea that we in the victims’ movement have dreamed of for
many years, which is to provide some Federal leadership and sup-
port for victim services and compensation in the State.

I would like to thank you, Mr. Chairman, for holding these hear-
ings, which gives us an opportunity to address this issue, as well as

- to acknowledge the leadership of the Reagan admlnlstratlon, which
has served as a catalyst for seeing that some of these issues have
col\he to the forefront in'the last year, and to your colleagues, Sena- |

tors Héinz, Laxalt, and tzrassley, ft\n introducing bills over the lalSt
year that have helped see the fruition of the idea.’

In recognizing these individuals, I would also like to thank brief-
ly the victim advocates, and the victims throughout the country
that over the last decade have worked to see victim compensation
and: victim services established in the States. Because I think that

.their efforts, even though they have been to some extent marginal,

have really been at ‘the forefront, and you have seen the product

here at the Federal leglslature as a result of what they have been :

doing.

I' know that you have heard from a number of crime vrct1ms—— :
Geraldine; Mrs. Booth, and others, today and last week—and I

want to say that they "draw upon a strength which I would hope

that I never have to test, because I think their courage and their

commitment is seen in the. fact that they were brave enough to
come forward and speak to you about the traumas that they have
undergone, as well as what they see needed for other victims.

To us at NOVA, it is their pain, their rage, and their tragedles,

which is the hidden truth of ¢rime. It has rémained h1dden for sev-
eral reasons.

I want to emphasize that 1t is hard for most of us to face that
human suffering and that pain. In fact, I feel 'very strongly that

- that is the reason why victims of crime have indeed been ignored.
It is frightening for us to see our own vulnerability in their trage-

dies, to hear- through- them our own nightmares, to experience

degradation and horror through the tales of people who have been
‘raped, and to face our own mortahty in the tears of those whose

loved ones have been murdered.
- We do not want to acknowledge that the other s1de of human
compassmn is human learfulness and suspicion, or that on top of

I
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| the fundamental cruelty of crime, we add our own cruelt1es, that of
- ostracizing and stigmatizing the victim.

_ Even those of us who would like to help \often do not know how I

think to emphas1ze that; I would like -to bring to your attention a

victim. you heard from last week. Last week. you heard trom a
v1ct1m by the name of George Babb.. = -

As you know Mr. Babb was. shot five t1mes last February here in

the District of Columbia and he is now a . paraplegic. Mr. Babb’s -
-assailant will be sentenced in: the near future, and the Probation
- Department has recommended 1n 1ts presentence report that h1s

assailant get probation.

.= 1 am.not intending to offer my oplnlon on that reccmmendatlon,
for I have not read the ‘presentence report. But I leave it to you to

consider the consequences of-crime to the victim, .and. to think

‘about that proposed sentence, at this t1me, and perhaps another
~time.

But Ido want to tell you about Mr Babb because you d1d not

fhear the whole story last week. One of our. board members was at

this hearing last. week. We had asked her to be here; to talk to vic-
tims after the hearing, because we know, as Geraldine indicated to

you, that the trauma and the upset of having to testify, is some-
times.so overwhelming that they need to have someone.to reach’
~ out to, someone perhaps to support them afterward and maybe

provide some debriefing, so that they can, get to talk about the

consequences of the testimony.
.Well, she talked with Mr. Babb, and found ot he told the sub-

~comm1ttee only part of the story, and so Mr. Babb has, since - last» |
‘week, been-a part of ¢ our caseload.

You see, Mr. Babb is a proud man Who has \been rendered penm-

less. He is poverty-stricken, and poverty may mean nothing to us.
~in terms of the verbiage that is used, but unbeknownst to you, and
- until then, unbeknownst to us, the man who spoke to you last week
had not eaten for 4 days, and 1t took 2 more days for him to have,

the courage to tell us.
Our staff member, who has been workmg W1th h1m since last

- week, spent hours trymg to locate, in the District of Columbia,
,,somebody who would provide food for him, or perhaps an emergen-

cy loan. The Compensation Board here in the District does have an

emergency award procedure, but we gather it has not yet set up an
adm1n1st_rat1ve mechanism to dispense those: funds quickly to some-
- one who is starving, much less to someone who is disabled. ’

Mr. Babb needed someone to help fill out the application forms,
and there was no one avallable until we went out to help him per-

'sonally. That application is now filled out and filed, but he has yet
- to receive any funds. He has yet to receive the award

- Mr. Babb has no place ‘to live. He is staying with an acqualnt-

~ance, who happened to meet him at the hospital, and when she
found out his circumstances, and found he had no place to go, ‘of-

fered him temporary shelter. When our staff member contacted the
hospital to find out what was wrong, and why he was released

-without a place to go, she was told that Mr. Babb’s story was not

believable. Of course, they would never discharge anyone in his

,c1rcumstances w1thout prov1d1ng ongomg services. And yet to the
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" best of our knowledge, Mr. Babb has never received any o‘ngomg
services. Our staff member was told that once they had found his file
‘at the hospital they would surely get back in touch w1th her, but we
have not yet heard from them, even today. i

Mr. Babb cannot dress himself, he cannot travel by hlmself he

cannot work. So my question to you is, what is Mr. Babb gomg to
do now, today? Not a week from now, not 2 months from now, but
how is he to live from day to day? :

My orgamzatlon is'a national organ1zat10n not equlpped to grve

~direct services. We are not designed for- that, and we do not offer
‘them as a part of our panorama of other services. But indeed we-do

carry direct-service caseloads, and have for the last several years,
because we receive calls from victims like Mr. Babb across the

- United States in desperate circumstances.

.In some lucky cuses we are able to refer those v10t1ms to local

agencies for help. But in far more cases, there, are no services, and

we can only hope that our calls—which sometimes seem antagonls-
tic to local people—our repeated, daily calls‘will eventually beat
through the resistance that the victims themselves encountered.

So to say that every day we are reminded of the casualtles
behind the crime statistics is an understatement. We live with ‘it

- :each hour, we live with it each moment, and we hear the sorrow,

'we hear thi frustration, we hear the outrage, and most of -all we
see the povtxrty of circumsances that have left th\e v1ct1ms like Mr
Babb unattehded to and 1gnored o

"1 have beche outraged that in this country, Wh\‘lCh is founded on

- the ideals f justice, freedom and dignity, we have failed so miser-

ably to even address the deprivation of justice, freedom, and digni-
ty which victims endure. So I come to you today to tell you that

-crime is a national problem. It is not confined to Peoria, Ill., Salem,
‘Oreg., or Washington, D.C. It afflicts the entire Nation, and it does

not dlscrnmnate according to’State boundaries or economic class.

- To me, it is the scope, the breadth, and the depth of that problem
that is in itself an imperative, a demand for Federal response. For
it is an- 1nd1ctment of us all that a citizen who-is victimized by

crime may be denied help because he is not a resident of a' certain

' State, or he finds that the services that exist 1n another county or
- city do not exist where he lives.

- I.am aware that there are people who say that crime is a local

‘problem, or a State problem, and they cite to you the fact that

criminal law has long been left to the jurisdiction of States. But to
me there ‘is ample justification to offering a Federal response to
victims, a justification that goes beyond the legitimacy of the Fed-
eral Government taking‘a leadership role in-an area which the

States have virtually abandoned. For it is clear that, for many
crimes, the Federal Government has concurrent Junsdmtlon with
the State, and it is further clear that the very basis of the Federal’
‘Criminal Code is founded on the fact that crime also is connectéd
v 1ntr1ns1ca] ly to interstate commerce, transportation, and’the liké.
. Hence, I consider it entirely appropriate for you to consider such

‘ Federal legislation as is in front of you and to consider subsidizing

victim compensation programs and victim service programs.
I know that you have heard a lot in the last two hearings about

| the needs for victim compensatlon, and I would add my voice to

e
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support those kinds of compensation programs, because they are
the first important step, I think, to providing for victims of crime.

Creating a compensation program has been traditionally the first
step taken by States to help crime victims, and logically so, for
these programs reach out to the most severely injured, to those suf-
fer1ng the worst pain, the severely physically: dlsabled and to the

surviving loved ones of murder victims. Federal subs1d1es will not-

only help: those programs that do not have enough money to meet

their annual budget, but will also help establish compensation pro-
‘grams in the 11 States that have yet to provide compensation. p
But in addition to my support of compensation, what I would

really urge, and commend to you in this legislation, is support of

victim services, because victim sérvices is that part of the broad

range of victim assistance that has yet to be acknowledged and es-

tablished on a State bas1s, to receive the legltlmacy that it

needs.

The fact that this leglslatlon contemplates 50—50 spht of availa-
ble funds between compensation and serv1ces rec'ognlzes that im-
portant fact.

In supporting the general principles of th1s b111 let me emphas1ze
some points that I think would help improve any final legislation.

First, I think. that there should be some standards by which
victim service programs are deemed to be eligible for funds. I know
that there are a number of highly qualified programs throughout

the United States that \we providing quality services in p1te of

lack of persohnel and oth }‘r needed support.

~ Yet I would be less than candid with you if I d1d not. admlt thatv
there were occasional incidents which cause me considerable con-

cern about the quality of service programs in some jurisdictions.

For example, I find it abhorrent to learn that some programs

will not provide services to some kinds of victims, even .when there
are no other available services there, and perhaps my. revulsion is
mcreased by such cases as Mr. Babb's. I feel that the kind of shift-
ing around of victims from program to program, because they do
not fit in preordained guidelines which would ehmmate certain vic-

“tims, is abominable.

Sumlarly, I find it frustratmg that local services often get tan-

- gled up in what are called turfwars to the detriment of the victim.
T feel that discussions of service jurisdiction, and who counsels
whom, should be referred to a higher level, in a spirit of coopera-
tion, and that these concerns should be kept separate from direct

services. Otherwise, clients are ignored and torn in half. »
* And finally, having worked at a local and a State level, I would»

urge you to consider adding language to the 1eg1s1at10n that would
prohibit local and State governments from using the Federal fund-

ing as’ a bailout, and allow them to transfer existing funds from
~ victim programs to other programs on the grounds that the Feder-
‘al Government will now finance these.services. .
In saying that the Federal Government must assume some re-
Eonmblhty for victims of crime, we are not as say1ng that it

ould assume all of the responsibility for those vigtims. I do not

see Federal aid as pushing aside State and local contnbutmns or

State ‘and locaul respons1b111ty——-only addmg its fair sha\re "
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Because of these concerns, I offer the following recommendations‘f

toyou: s S A R
‘That any Federal funding be divided such that 50 percent is allo-
cated to compensation ‘programs and' 50 percent to service pro-

-grams;

That any legitimate victim, or witness service be eligible to
become a recipient program, but on the condition that the recipient
will aid all victims of crime: seeking help, unless alternative serv-
ices are provided in that jurisdiction; SR A PR PRI s
~ That the recipient show -evidence of cooperation with the crimi-

hensive victim services in the jurisdiction to include crisis counsel-

ing, case scheduling, notification, and information, supportive coun-

seling in court, and assistance in attaining emergency aid as well

as other forms of victim compensation, and; o
That the State administrator use Federal dollars to promote that
kind of cooperation and diminish th  kind of dissention that ‘may
occur in some Jurisdictions. A | ot n e
Further, ‘that the recipient compen$ation programs be required
to maintain the current level of effort |

grams;

That the recipient compenshtion \‘Jrograms may not use any sur-

plus funds as a back-door source lof general revenues in their
States, which has happened in a nuniber of fompensation programs
over the last few years. Rather, thaﬁ'\ such funds should be used to
develop victim services where they do not exist, and if the program
has surplus funds which will be beyond the needs of compensation,
or services i a jurigdiction, that any Federal funds should be re.

- turned to the Federal Treasury.

“And finally, that the recipient servic‘e‘"programs be required to

‘maintain the current level of effort, such that any currently re-

ceived funds, whether from private or public sources, must be'

' maintained at least at its current level. -

r. Chairman, these suggestions are made in the. spirit of sup-

port for the principles of this legislation, and the hope that indeed

the Congress will take such legislation seriously, because I cannot:

. overemphasize the need for some response.

Those of us who have been working with victims over the last
decade cannot help but become passionate in our concerns for a

better and more compassionate response to victims. We cannot be

any less serious when we listen to Mr. Babb and other victims who

- continue to suffer. o

Some people would say that we cannot serve victims because we
have no money. I suggest we must 1ook to our hearts<and our souls,

rather than into our pocketbooks, -for an answer to that question.-

We can generate money when the need arises, as long as the need

is serious.

NEWATATIRTENGEN png S i e
e i

- There have been some who have said that fair treatment for vic-
tims causes a probleni to fair treatment of offenders. To them, I
say, equality of treatment cannot be unfair, and our country has
an obligation to resRect the rights of all its citizens. . :

|
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such that the State does not
reduce the current level of State contrfiiibutions to funding the pro-
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‘'om my perspective, we earn our hpmamty by confr.onfcu.lg tk
agf)‘;(i)es ‘ofyhgmaﬁ suffering and searching for ways to diminish 1t3
pain. We earn it in battling all the odds to establish Justme and
freedom, and we earn it by remembering that in all mez; ‘aclll
women there is a heart and spirit which we have no rlght o de-
stroy.

. . Jue T d by
i king sure that we do not destroy that spirit in victims, an ‘
;I(;rril;%slygconsidering this legisla_tié)‘n, anfd hplpmg us to work to es-
lish justice for all, even the victims of crime. | »
tagénagor SpecTER. Thank you very much, Dr. Young. We very
much appreciate your being here, and your very cogent tes‘;k‘gl‘r]r;oEg.
I certainly commend you for what you have done for My, Va'th'
Last week, on those who were here, just as we d1d tqd‘ay,ﬂwl :
Geraldine, the last name withheld, we had ‘made an offer t¢ l()ie )
aséiStanéé, and we will follow up with you, to see what can be done
for Mr. Babb. We will be available to assist. o . ;
Dr. Young. Thank you. .- L . :
[The prepared statement of Dr. Young follows:]

I thank you for holding these heafihgs, ‘énd joining with us today
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Good morning, Mr. Chairman.

NOVA g It gives me specinl satisfaction to speak -on-an idea that - we- in

’ the victims movement have dreamed of from oun«beginning days a decade';

ago, but only now are presenting formally to a body of the United S

My name is MArlene Young and I am the.

! Executive Director of tt e National Organization for Victim Assistance, AR

States Congress =--the. need for federal leadership and support for & =

I would 1ike to thank you, Mr. Chairman, for holding these ‘"“ﬁé_"_

hearings and focusing attention on this critical subject. 1 would

also like to rhank the Reagan Administration T especially Assistant

~ Attorney General Lols Herrington - asg well as your colleagues here ih

the Senate, Senators Heinz, Laxalt, and, Grassley, for serving'as
catalysts of change in’ response to victims of crime over the last
year, The victims movement is equally grateful to your distinguished

counterparts in the House, notably Representatives Rodino, Fish, and

B&xt most of all at this turni\ng point in h\isto\ry,\\ I wou&d 1ik
ackno

edge and thank the thousapds of victim advdhates acrdss thi
! K
country who o¥er the years%;ave seen t%e need fcr \etim compensat on:

and victim services, and

You have heard from a number of crime victims both today and last
week. They have drawn upon a strength which X, for one, hope ﬂever to
test in myself Their commitment to a more compassionate and ﬁnst
response to the victimized is seen in their willingness to come
forward in these hearings to tell you about ‘the urgent need for
compensation and services. I suspect that all of us who have listened
to their testimony heard their not. only words, but also their terrible
pain. ' o

- To us at NOVA, it is that pain, that rage, and that tragedy which
is often the hidden truth of crime. It has remained hidden for
several reasons. | L ‘ : "\

It is hard for all of us tomface human suffering and not turn
away. It 18 so frightening for us to see our own vulnerability in the

faces of the maimed; to hear our own nightmares in the memories of the

<raped; and to face our own mortality in the reality of the murdered.»

We do not want'to Acknowledge that the other sgide of human compassion'
is human evil. So to the’ gundamental cruelty of crime wé add our own
cruelties, by ignoring and stigmatizing the victim,

And even for Ehose of us who would like to help, we have not known

until recently what to do. %T are sorry,

W\ i~

We have not|\know how to say
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~ we ‘have not kinow how touprovide éare, we have. not~knovn-

. subcomm

~ can no longer write because of thejnervous trauma in. his‘hands.
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how to help.
the victim, and so dn frustration, .we: have turned away. . o
Last week ‘this Committee heard from a victim by the name of George
ﬁabb. Mr. Babb. testified about: being shot five times here.in the“
Digtrict of Columbia and: who is how a.parapalegic.. Mr. Babb], :
agsallant will be sentenced: in‘ths~near future and therprobation .
department; ‘as 1 understand it, has. recommended probation for the . -,
young man on the grohnds that it was-a first; offense..\Now, I .do :pot:

intend to: offer an opinion about that recommendation since I have not

read the pre-sentence report —=.I. leave it to you to think about the. -

issues of this crime and its punishment at another time. But(l,dok

want - to)tell you about Hr.,Babb. C . X
One of NOVA's Board members ;was_ at. the hearing last week.

We had‘ky

asked her to. be ‘here ro be available to talk to victims who appeared'pb"

here because ve,know from experience that the strain of testifying at

goveinment hearings can be overwhelming, and that victims may benefit‘
from a word of support; perhaps a "debriefing y after their L
appearafce. ' She talked with My, Babb and found out he had told this
Rttee only a part of his story. . Mr. Babb hhs, since last week,
been a part of Qnr case oad. . v ! , \? : ‘
‘You gsee, Mi. Babb is)a proud: man.\ But he has been rendered
penniless.v S6, unbeknownst to ‘you, the man who spoke to you last week
had not eaten for four. days. Our,staff member who has been .working -
with him since then spent hours trying to locate someone vho would
give him food or even an. emergency loan. . The compensation board here

in Washington has emergency funds, but, we gather,‘has no

©

administrative mechanism for dispensing those funds quickly to someone

who is starving, much less: to someone who is disabled5 For hrT Babb
needed someone tocfill;out an spplication for emergencytfundsh—f he
‘even though that application hag been filed Mr. .Babb still has not
received the award. - S e SR ‘ \
He is _staying with an acquaintance
who met him at the hbspital, and -when she. found out that he had no
place to go, she offered to give him temporary shelter. .

Mr. Babb ‘has no place to live.

When our staff member contacted the, hospital, she was told that
‘Mr? Babb's story was incredible -="of course they would never
discharge someone in Mr. Babb's condition without)providing on—going

services,  In fact, our staff member was told that as soon as the

i

Yet to the best of our knowledge, Mr. Babb.receives no such &

hospital located Mr. Babb's file, she: would be called and told who the .

3
@ocial workervwasuwhobwas;assigned to,hisvcase. Our staff ;member has

ot received*such a call.
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Mr.!Babb‘cannot dress himself. M, ° Babb caunot ‘travel by
- himself. .What 1s. Mr. Babh"going to do? . Now?‘

. Our organization is a national nmbrella group.~ We age not - 7 5

‘Mr. Babb cannot‘work.

v designed to give direct services, or' to carry caseloads.~ Yet ;"

unfortunately, we have carried caseloads for several years.’ We '
receive regular calls from vicdims all over'the. United States. - Like

Mr. Babb, many are" in desperéte circumstances. They«have received no ”

help in their communities. In some cases, where services exist, we

can successfully refer them. . In other casges;’ there are no services

and we can only hope our calls can help move the mountains of w

reaistance that the viCtims‘have encountered, .

“

To say that we are reminded every day of the casualties behind
crime's statistics 1s an understatement. We live with it each hour
and each mlinute. “So 1 bring to this hearing feelings “of surrow,
frustration, and outrage. T am outraged that in this country, which

expounds the highest ideals on earth in terms of justice, freedom, ‘and

human dignity, we have failed so miserably to even address the L

deprivation of justice, freedom, and dignity which victims\Often

endure. , & i _y
o : l\ . ; S ‘
| Clime is a national problem. It is not confined ito Peoria,
x Illinois, Salem, Oregon, or: Washington, D.C, , I Lafflicts,the entire
} nation, and .£¢ does not discriminate: accordin& state 'bbundaries or

econonic class.  To me; the' scope and depth of the affliction is in

itself an imperative ‘for federal response. To me, it ig" an indictment
of our country when a citizen who 1is victimized ‘18 denied services
because he is™not a resident of a certain state or of a certain city™:

+

or county. )

AN

L am aware that there are those who would’ that crime is solely a-
They cite to the fact ‘that criminal law has long been
left to the jurisdiction of the state. But there is ample
justification for 8 federal- response to victims. That justification
goes'beyond the légitimacy of the federal government assuming a

0 .
state problem.

' leadership role in an area which, uritil recently, has been ‘virtually

.abandoned by the stateg. For it is clear that in many crimes the
federal government has concurrent criminaL jurisdiction with states,

b in spite of the fact that prosecution is -regularly - brought ia state

Further, the underpinings of much of the federal

criminal courts.

-

K

criminal code is based on the fact that much of crime ig intricably
‘connected to interstate transportation, commerce,‘and the like. o
Hence, I feel that it is entirely approptiate to" consider ,
legislation such as that before You which contemplates federal
‘ subsidies to both victim compenstion programs and vietim service

Spo o : 3
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programs at a state dand local level. For without federal involvement,
the digparity ¢f service and response will’ continue to compounded the:
indignities and injustices suffered’ by ‘victims. - . .

I know that you have heard a greét deal -in these hearings on-the \vﬂu'

need for victim compensation. I would add my voice to those who. have

_ urged federal support for victim compensation programs. «For,

J compensation is the first. important step to meeting the needs of

victims, It has been traditionally the- firs% step taken by the
states, and it is logically the central concern of those. victims,
perhaps suffered the worst pain == the severely physically injured.

Federal subsidies ‘will not only help those states which are
currently having budgetary difficulties but also sefrve as an. incentive
for establishing programs fn the eleven sthtes which have yet to
provide any type of monetary response to vﬂctims.

Despite my support of . compensation, I am most anxious to -, | o @
acknowledge and commend this legislation fon(recognizing an equal nead -
1 We
know in our work that'victims ‘suffey notﬁonlv financial and physical

injuries, but that many\face 8 VerL emot

of many victims for services other than financial reimbursement.

onal trauma as well as long

;termistress“as a resul, of thﬁ ay the criminal Justice system and

‘sociét& treats them,

It is imperative to provide coungeling and other

Vusupport setvices to assist them in returning to. an acceptable level of

Es

. 2 First,

concern in some jurisdictions.

J R A S N

Bab's.~ S )

functioning. The fact’ that this 1egislation contemplates a 50/50 _
split of available funds between compensation and services recognizes
two important facts. Pirst, the majority of sLates have compensation .

programs and most of these are.now solvent, Second, other services

\et to be legitimized
in most. states., b

have been more difficult to establish and h%ve

In supporting the general principles of this\bill, let me*
emphasize some points which I think would improv: any final -
Jegislation. P IR : : =
I think that there should be some stan ards by which victim
service programs are deemed to be elgible for fund « - I know that
there are a number of highly qualified individuals\:nd programs
throughout the Unitéd States providing services to

letims' déspite

extraordinarv odds.i,xet.ilsnnnldibe_ienn a_than. nanﬂ§u$=if 1 did not ,

admit that there are cccasional incidents which causi me serious
For exanple, I find it abhorrent to «
1earn that some programs will not provide serviceg to\some kinds of

victdma —= aven when there are no other available serv ces in the

S
area. "Perhaps my revulsion at this isjincjﬁased by)ﬁilesusuch as Mr.
L o

I find it frustrating that local serv ce\providers
|

Similetly

who wupe
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l_%?=eJL:"} - bs ). the recipient show evidence of cooperation with thepw_

e

~who .should be carried on 4in a- spirit of cooperation and at a: level

brelieved of their own responsibilities.,
‘llfunding.v ﬁ“’f;;,u~' _‘155;;435,5;

- recommendations as a basis for legislative action.vm_{ SR
"1 ) That any federal funding be divided such thatv‘DZ is allocatedﬁ;‘

s ?gk'; €.) the recipient participate in planning and providing

ey

i

at times engage in so-called turfiwsrs“'to the, detrimentlof they ,

victim. L feel discussions -of - service jurisdictions and who counsels

removed from direct services.“Otherwise,‘the;client;may:be;iguoredfog“: L

torn in half. Sl 3;9

federal funding should not become a baili ut for state or local
dollars. I would have: grave misgivings if the federal leadership role
should“become a comprehensive federal subsidy. Local politicians are
usually pleased to see federal funds become:: available in one area so

7 While,i

obligation to. be involved in providiug services to victimsuo, crime, d”
that does not mean : that the local and state governments should be

Itowould be an anathema if

federal" subsidies in this; ‘area: promoted a reduction in local and s;t:.'slte‘:~i

Hence, because of these concerns,.I offer the following

@

,to compensation programs and SOZ is. allocated to service programs.

2 ) That any legitimate victim or witness services are elgible tolﬂ

'_j become recipient programs, but .on the couditions that.mf~“ S

Jas). the recipient aid all victims seeking help unless
?alternative °ervices are available, e o ‘

» ;criminal justice system and other service providers in the
. jurfisdiction; o e

“compreheusive victim assistance in the jurisdiction, such

"vf assistance to include. crisis counseling, case informstion,‘:
;;notification and scheduling,.supportive counseling in, court,- -

-vand assistance in attaining compensation and other emergency :

~

- alds - U S

Sirda). that the state administrator use federal dollars to promote \bc

vplanned comprehensive services ' thtoughout the state. Lk
:3 ) That recipient compensation programs be. required to maintain B
;'the current level of effort such thst the state does not reduce.
‘the current Jeval- of stite: contribution to funding. ;;»iﬂe
o he) fhat ‘recipient compensation.programs must not use any surplus
; funds as"a: back—door source’ of general revenues.u Rather such
P funds should be used to develop victim services where they do not."

[o}
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h o ""S,,én‘atOr ‘SPEC’TERL‘MS.’ WhetStoiie, we .v:ery much apprécia'tejyduf fEE
- being here. I understand you. had some problems with transporta-
~ tion, and we look forward to your testimony. =

. STATEMENT OF GLORIA WHETSTONE, PHILADELPHIA, PA.

~ Ms. WaerstoNE. Thank you, = -

My name is Gloria Whefstone. I would like to thank this commit-

'tee"for«givingfme;the,opp‘ortunityato: be here. . . . .

I am a former battered woman. I do ndﬁ%haygga;prlepafed .}‘s‘tat'e;"‘ ]

‘ment.

_ I want to share some of my experiences with you. I found out

Monday about' this hearing; and wanted to be a part of it and de- -

- cided to come.

Senator SpECTER. We very much appreciate your coming, Ms,

: : Whetstone. We know that it has not been easy for you, and if you =

 tell us what happened to you, in your own way, we wold appreci-

‘Ms. WHETSTONE.‘:%,IJ.“-'am.32; ‘year‘s old,Iam the mother of fouzf-chil,—k._f' ,
dren. I had been married for, 18 years when I left. The last 8 or 9.0f
ell for myself and for.my children. My hus-

" those 13 years were h:

- band was physically and verbally abusive.

; ~ For me; I stayed for various reasons: Once before I had left my

- husband, and had relocated for the last 3 years of our relationship.

My husband had become very ill, in need of support, and because -
he was the father of my children, I took him back into my home.

We had a verbal agreement that T would o

~needed until he was on his feet, and then he would leave, -

Once my husband had gotten his health back, he informed me |

‘that he had no intentions of leaving our home, and that there was

- very little that I could do about it. So for the last 8 years of our
- relationship, I sought help, legal advice, in trying to remove him
- from my household. There was a lot of physical violence during the

_course of that. I obtained a scar over ‘my right eye. G
I have been beaten in the presence of my children, dragged,

 kicked around the house, verbally put down in the presence of my

children. -

- One reason that T stayed is because this place ‘was mine. 1

 #worked in the community school part time and I paid my rent.
‘When I left my husband the first time, I left him with everything.

- So in the course of the time that we were separated, I had begun to

accumulate household needs. They were mine. It was a problem,

and did not seem fair for me to leave my apartment. It was hard to

lglet this man out of my house, to legally remove him from my
ouse. C : ; ‘ ‘
My children went to a neighborhood school that I waS employed
in, and I did not want to uproot them. , ~ L
~_Finally, the abuse had come to the point where not only was he
‘abusing me, but he began to abuse my oldest son. We left our
home. The morning that we left, we were between pay periods for
me on my job, I got paid every 2 weeks. We lived from one pay-
check to another. ' o ' ’

When we left our home that day we had really nowhere in mind

“to go. I had $1. My children and I walked the sfreets, until T came

O
"

give him the support he

g

. i :

- toget out of the area. '~

NS . ‘

PAEINEN i
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~ my apartment and my utility bills. I had every intention of return-

ing home! I did receive the protection order, I did g0 back, with an

- eviction order. My husband was asked to leave the home. We

paited until that evening to go back. I wanted to give him a chanos
onguen we did return home that evening, it was dark. I found out,

afraid he would push his wa in, or to go out ' aid that 1
would catch me ahdfphy"sicaﬁ’y Roirin T mys.elf’: Pald thap he
I'contacte.d"the'.Shelter, and they suggested that I come back. I
found a police officer that morning when they had changed shifts
he literally searched the neig wborhood for my husband, and found

him hiding under a car. He arrested him. He told me that he could
he would detain him long enough for me to get away. ..
My children returned to the shelter. ‘These are 30-day shelters.
Women Against Abuse is the. only domestic violence shelter in
Philadelphia that offers a 80-day stay. So within the 30 days, I had
to, accumulate enough money to relocate. This came from family

- not hold him, because the order had not come over the radio, but

- members and the money I was able to save from the
| Wo\ifliled o thfi school board part time, . = - . 0 | ’,e helter. L.
- yyhen you do not work, you do not receive an income. So it is
yery diffieult. My children ‘and I moved into our new home with

two chairs, mattresses and box springs that people had given us,

~ and for the next 2 years this is how we lived. -

About 6 months after I left Women Against Abuse, I turned i
résumé. They had called me back as a relief worker. I w,o'rked71:}:;311:2:l

~ position that I worked, and this year my children and I have a

living room set, which is a big deal. It has been a struggle. .
I find being at the shelter, and being part of the sti%f; that a lot

of -women,. for financial reasons, stay :in- abusive situations, . or

return to .them solely because they are dependent upon male, oz
women fee‘lifingncially that they cannot make it, wlll)en“the c’hill:
dren ‘are to be in Catholic schools or private schools they feel that
gggz;tl}ey leNaIwet they :can?olt:continue: to provide for their children’s
- ocation. Most women take a great deal of abuse fo
thflr'Chlldren. , T 8re o albusg(for the ;ake Of
I find that without any assistance in starting over &zain, as far
. tha : - In st g over dgain, as far
as furniture, and medical expenses, and things of thaﬁgnature are
cogcgrned, women stay in this situation. © . - TR e
0b compensation for time:lost is another problem. I ca A
specific questions, if you have any for me, ‘p ‘ ean mnewer




- Ms. WHETSTONE, No, it hasnot. .,

‘not have any con

NPy realize full w

96

~ Senator Specteg. I see, on the-summary, that there has not been
& formal criminal prosecution brought against ~your husband; is

that true?

-"-"} T
FOET N AT
LR

~ Senator SeectEr. Have you considered that?, . .. .

Ms. Wrmrstone. I had not, with my situation, My children and I

have relocated. My hushand has no; knowledge of where.I am. I do

;Y

have spoken to him over the phone, he has asked to ‘see them, T

have made arrangements for him to.visit.them at my mother’s, and g

he has not kept it. S S e e B e
. Senator SeEcTER. So he has not been able to find ;you, you say,
for a' 8-year period? = ; PSR Gt |

~ Ms. WHETSTONE.  Yes, and as long as he. has no knowledge of -

where I am; I feel reasonably safe. A lot of women are not as fortu-

nate as I'am, in having a ‘third party to negotiate. = .
I think a lot of women go to court, end up in a situation where

there is a custody hearing, and he has the right to see the children,

visitation rights, but there is no guarantee of their safety, leaving

‘that area, or taking the children there, UL RN
So a lot of women end up relocating," going \thr‘ouﬁg‘h this ﬁ_nancial .

burden, and then still living in fear. -

; jSenator SeectEr. I am not suggesting that you initiate prosecu-
[ tibn. T am just inquiring as to whether you had considered it.
11 that there are lots of disadvantages to bringing

it

criminal prosecution.

- Has it been 8 years, you say, since your husband has seen you?

Ms. WHETSTONE. It has been '3 years. -

. Senator Specter. Have you made any effort to obtaih';compens’éL% )

tion under the Pennsylvania Victims’ Compensation Act?
Ms. WaETSTONE. I was not aware of the' Compensation Act.

LR

_Senator ‘SpECTER. That is something that we Will take a look at

for you, as well. o « R TSI e
I do not know that it will be available under the circumstances,

where there has not been any criminal prosecution initiated. ,
__There was'testimony earlier by the Administrator of the Virginia
Victims’ Compensation law, Mr. Armstrong, that compensation is
not covered within ‘a family relationship, and that is one of the fac-
tors which this subcommittee will consider, becatuse there can be
criminal acts, ranging anywhere from mayhem to murder, one
family member to another.” .. 0. Lo

-But the testimony ‘which you ha&éf prbvidéd to us this morning,

Ms.:Whetstone, is: really somewhat different dimension, in that you

‘have been the victim of violence, and you have been the victim of

criminal contact: A husband is just as guilty of assault and battery,

~ when he strikes a wife, as he is when he strikes a neighbor. And I

.~ can see the difficulties which you have, the kinds of help you need;
-perhaps cuts across a number of lines beyond victims' compensa-
~tion, but your testimony has been very helpful, . .

~We thank you very much for coming here.
Ms, WaETSTONE. Thank you. T e e
. Senator SpecTER. Ladies and. gentlemen, that concludes our hear-

PR

act with him. My children; over the past 3 years,
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| ‘t C}Ve thank you very much, all of our witnesses, for 'béing‘ here

The h‘earing is completed. : ‘ '
Whereupon, at 11:03 ‘a.m., the subcommittee adjourned, subject

~ to the cgtll of the Chair.]
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'NATIONAL RIFLE Assocxmon REREE ' ~
~INSTITUTE FOR- u:srsmxve ACTION CoAY ‘
" Mr. Chairman:
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* Preceding page blank |

The National Rifle Association’ and 1ts 2.6 million memberSeare pleased to

: have, the opportunity 1o present its views on the various proposals for federal

1nvolvement in victims a551stance programs as; outlined by the President' s Task -

= Force Report on Victims:of Crime

In its general terms the NRA has no quarrel with the thrust of the

T et

recomnendations of the Task: Force  There. is one area, that of financing a

élev1ct1m assistance effort that we. must oppose, ~The President s Task Force

‘recomnended that. the 10%. exc1se tax collected upon. the sale of handguns be

‘ utilized ‘as.a major- funding base for the federal victims assistance ‘effort.
" NRA obJects to this proposal as nothing more than a slap dn the face to thet

'millions of American. sportsmen, hunters. and fireanns owners who pay this
~>'tax. It imposes a collective quilt upon those of us who own fireanns .

]legitimately for ‘the acts. of the criminal: element of society

Currently the 10% excise tax on’ handguns is placed in what . is known as

1 -the Pi ttman-Robertson Nildlife Conservation Fund.  The loss of the ‘Hapdgun
‘t Excise tax would cripple a program which has been the backbone of state fish
e nd wildlife activities since 1939,

S

" The Pittman-Robertson Hildlife Conservation Fund is financed by the

"excise taxes collected on the sale of firearms, ammunition and archery
A '1equipment Funding of Pittman Robertson for FY 1983 totals slightly more than
Cos107 million.f These funds are distributed to the states based”lpon a formula

Hb ol

s‘,sfthat takes into account the number of hunting licenses sold and the land areaf

)
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' support and promotion by sportsmen

- 10% excise tax was remoVed

s‘pennitted'in'aii but one ‘state(New Jersey).

. collectively responsible for their criminal misuse.

100

-of each state. The states then utiiize the money to acquire, deveiop and

' ‘manage wiid]ife habitat for wiidiife management research and for hunter safety

. programs based upon a 75/25 percent matching. concept

b

They uiilingiy accepted being taxed once
iven assurances that the money wouid be echBSiVeiy used for the purposes ‘
mandated in the law. To use the funds for any other purpose wouid be a breach

‘vof faith w1th this constituency and crippie further efforts to expand the fund

f and its purposes , e - : ‘ o

ih, o . ‘.;30’“ i
w

Attached is a chart prepared by the Department of the»Interior shoWing

the FY\BB\distribution of Pittman-Robertson‘funds to,the respective states‘and1

“territories, and‘a chart showing the Toss the states‘would have to bear*if the. °

The task force: proposai would strip the handgun
v portion of this fUnding base away from Pittman-Robertson program resuiting in
;which such a Toss would have upon state wildlife conserVation efforts is

hmﬂcMaMe.ffiymﬂ‘“;‘*n‘*fx-i:rqu“

 This'proposed "raid" upon our natfon's ’wi'ld'life conservation effort is

The first 1s that there'is 'Iitt'ie |

; premised upon ‘several. maJor misconceptions.

“if any reiationship ‘between'. handguns and hunting or’ wiidiife activity.
1s patently fa]se.

This
There are more. than 30 states which have specificaiiy
| providEd'for~big'game handgun hunting‘seasons.

utilized. handguns to pursue game ‘animals. Attached is a iist of the types of

handgun hunting aiiowed on a state-by-s*ate baSis._

‘The sécond major misconception is that handguh ownership is an important
cause of . criminai vioience 1t assumes that those-purchasing-handgunsvare
patently false.

Universityrof‘MassachuSetts conciuded”":<.;.’there isfiittie‘evidence to show k

that gun “ownership among the population: as a whole 1is, per $e, an important
cause of crimfrial violence." . g :
*According to a U.S. Departnént of Justice Survey, one’half of the

handguns purchased 1n the- country are for sporting-and recreational

TMemwhwimmt‘-*

- Small game‘handgun‘huntinggis o

Again this conception*isf,.s
The LEAA financed study by ProfessorS'Hright and Rossiooffthes‘

“The fund s very existence wou'ld not have been possib'le without the acti ve

[

“In 1980 over'i.a‘miiiion”huhters“‘i

O
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"ppurchased by those who fear criminai victimization.
. criminaigeiement

- Robertsoh funds are on1y for the benefit of hunters and not the pubiic as a‘e,‘

‘f‘whoie.

wiid]ife re'l ated recreation

,~Hiid1ife Restoration Fund

AT

i ,J a0

_purposes One quarter are purchased by Taw enforcement ?ne quarter are

The net effect of the

"task force proposal is to tastportsmen, law enforcement officers and those

i

N Qs PE

B A.r»’

Pr0pohents of this proposai incorrectiy presume that the Pittman-,Af 2

Again this is incorrect Hhiie more than 17°mi11ion iaw—abiding

citizens of this country hunt. the Department's of Interior and Commerce %L

‘estimate that more than: 87 miiiion other Americans engage in additionai
.wiidiife reiated activities including fishing. and non-consumptive '

activities.
Targe part acquired and’ managed through the use of Pittman-Robertson fundss

major’ reduction in these funds will cripple the various states abiiity toﬂ

manage these faciiities for benefit of aii citizens who participate in ;;jt

&

The NRA and its 2, 6 miilion members oppose any proposai diverting the?

excise tax co]iected on: the saie of handguns. frmn the Pittman-Robertson

" the funding base of Pittman-Robertson Wildlife Restoration funds is i11-~

~conceived and detrimentai to our riation's fish and wiidiife resources :The‘

entire funding transfer proposai is based upon misconceptions If it is the

‘wiil of COngress to createta Victim s Compensation Fund we strongiy suggest

that utiiizing the Pittman-Robertson Fund is highiy inappropriate.-'i

He thank you for the opportunity to present our views on this matter.

===t ctmr.:’:@

The proposai to strip approximateiy one third of‘

‘ who fear becoming victims of crime for the activities of our society s L |

Over 40% of this activity is conducted on. state owned land, in a
A
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Alabama ™
Alaska
Arizona
Arkansas *
California

"~ Colorade

.Connecticut
Delaware
Florida .
‘Georgila
Hawaii
Idaho :
Illinois )
~Indiana
lowa

" Kansas

Kentucky
‘fouisiana
Maine
Miaryland ‘
Massachusetts
Michigan
Minnesota"
Mississippi
Missourd
Montana
Nebraska
‘Nevada

. New Hamp’:hiré '

New Jezrsey

New Mexico

New York =

North Carplina .

North Dakota

Ohie RN

Oklahoma

Oregon -

Pennsylvania

Rhode Island

South Carolina

South Dakota

Tannessec

Texas

Utah

Vermont

Virginia

Washington

West Virginia

Wisconsin

Wyoming

Guam

Puerto Rico

Virgin Islsnds

Mariana Islands
Total

S > v "P:Lt:man-Rober:son B I e
‘ rinal Appot:ioumen: £ot Federal A4d in Wildlife Res:ora:ian ‘
SR “Fiscal Year 1983 T B S
wildlife -Hunter: . G g
Ezstora:ion : Safety - Yotal -
$ 1 688 153 §. 455,699 '8 1,943,852
© lhy 612,000 188,200 T 4,600,200
2.077.362 ' 318,383 2,395,725
+14599,830° ) 2675735 33867, 365
. 3,582,847 . 564,600 4,147,447
. .2,289,882 338,411 2y 628‘293 .
441,200 ' 364,035 © B05,235
‘ 441,200 188,200 . 0,629,400 .
1,461,352 564,600 2,025,992
- 1,795,558 . 564,600 2,360,158
641,200 7 188,200 629,400
1,811,959 . - 1884200 2,000,139
1,615,059 T 564,600 T 2,279,659
1,344,284 .. 564,600 . 1,908,884, .
1,540,424 341,287 1,881,711 "
1,739,964 . 276,836 2,016,800
1,335,355 428,916 1,764,271
1,662,630 492,471 2,155,101
1,024,157 188,200 1,212,357
567,844 493,933 + 1,061,777
© 441,200 564,600 ~ 1,005, 800
3,629,299 564,600 4,193,898
2,474,028 477,615 2,951,643
1,394,291 295,278 1,689,569
2,147,087 564,600 2,711,687
2,589,1137 188,200 o 2,777,313
1,530,786 188,200 # 1,718,986
1,671,080 188,200 1,859,280
441,200 0 188,200 629,400
468,310 564,600 1,032,910
2,060,153 - 188,200 2,248,353
2,600,069 564,600 3 164,669
11,588,375 . 564,600 2,152,975
1,2264 441 188,200 1,616 641
1,762,655 564,600 2,327,235
1,757;915 354,393 2,112,308
12,379,639 308,402 .. 2,688,041
3,862,670 564,600 4,427,270
441,200 - -188,200 629,400 -
975,928 365,398 1,341,326
© 1,472,442 188,200 - 1,660,642
2,017,620 537,780 2,555,400
4,412,000 - o 564,600 4,976,600
1,775,433 188,200 71,963,633
© 454,711 188,200 642,911
1,673,046 564,600 2,237,646
1,866,245 483,825 2,350,070
1,135,746 188,200 1,323,946
2,608,530 551,203 3,159,733
1,828,107 188,200 . 2,016,307
147,067 yfam— 147,067
341,200 —— 443,200
147,067 — 147,067
147,067 —— 147,067
$88,240,000 $18,820,000 $107,060,000
o
N
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APPROXIMATE REDUCTION OF PITTHAN- ROBERTSON FUNDS 'TO THE STATES WITH THE LOSS OF THE
"AMOUNTS SHOWN' ARE'BASED ON' THE FY<1983 P-R APPORTIONMENT
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10X EXCISE TAX ON HANDGUNS,
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Wildlife Himtar Total State % of State Total
. Restoration Education - ' - 'Lows FY-8) P-R Funds . .
x; CALYFORNIA $ 610,300 ' 8 451,000 & 1.061.300 25.4
HAVAIL 15,200 150,300 225,500 35.8 :
0 308,600 350,300 450,900 ; 22,9
REVADA - 284,700 150,300 435,000 23.b
OREGON _ 405,400 246,200 o 651,600 2622
- WASHINGTON 317,900 386,500 204,400 0.0
S GUAM ’ 25,000 R e 25,000 2.0
Nﬁuowsuun -0- 0= I =0=
MARIANA ISLARDS 25,000 -0~ 25,000 17,0
‘2 ARIZONA ©° 353,900 - 2. 856,300 608,200 2%.4
NEW MEXICO 51,000 . 150,300 £01,300 22,3
OKLAROMA 299,400 - 283,100 . SB2.%00 216
TEXAS . 51,600 451,000 1,202,600 26,2
3 _ILLINOIS 275,100 451,000 CL126,100 a1
INDIANA 228,900 451.000 - _£29.500 A58
10WA 262,500 272.600 535,100 284
MICHI GAN 2 618,300 451,000 - 1, 0/9.300 25.5%
MINNESOTA . 421500 3A1.,.500 _an3.non 212
M1SSOURI 365,700 451,000 BYIF.I00 an.)
OH10 £ 300,300 451,000 151,300 2.3
WISCONSIN “#aha.aoo 440300 CARG.S00 28.0
[o} N
4 ALABAMA 15 LAQQ 2 344,000 612,400 31.8
ARKANSAS :272,500 . 13.800. . < - 4R6.AND 26.0
FLORIDA 248,900 451,000 £99.900 KT
GEORGIA 305,900 451,000 156,900 2.1
. RENTUCKY - 227,400 142, 600 570,000 3.3
‘LOUVISIANA 283,200 93,300 676,500 .- - 31.4
HISSISSIPII 237,500 235,900 473,400 - 28.0
NORTH CAROLINA 270,600 451,000 721,600 - 33,5
OUTH CAROLINA - — 166,300 291,800 458,100 4,2
ENNESSEE 343,900 429,500 223,400 L3043
PLERTO RICO 75,200 Qe ] 25.200 12.0
VIRGIN ISIANDS 25,000 e 25,000 120
; . 1
S CONNECTICUT 15,200 . 290,800 366,000 45,5
DELAWARE 75,200 50,300 225,500 35,8
HAINE 174,700 150, 300 325,000 26,8
MARYLAND 6,700 394,500 491,200 46.3.
MASSACHUSETTS 5,200 451,000 526,200 52.3
NEW HAMPSHIRE 5,200 150,300 225.500 A58
NEW_JERSEY 0,00 451,000 531,000 S1.4
NEW YORK 443,000 453,000 kiAa94Anno ; 28.2
PENNSYLVANIA 657,900 451,000 1,108,900 - _25.0
RHODE - ISLAND 75,200 150,300 225,500 A5.8
+. VERMON] 17,400 150,300 . - 2275700 35.4
VIRGINIA 285,000 451,000 _136,000 2.9
© NEST VIRGINIA 192,500 150,300 " "343,800 26.90
§  COLORADO -~ 390,100 220,300 660,400 - 25
KANSAS 296,400 221.100° 517.500 282
NONTANA 441,000 130,300 $91,.300 213
NEBRASKA 260,800 o 150,300 - 431,100 21,9
NORTH DAKOTA - 208,900 150,300 359,200 25.4
SOUTH DAXOTA 250,900 150,300 401,200 4.2
UTA /Y 302,450 150,300 452,200 22.)
" WYOMING 21,500 130,300 461 800 22.9
7 __ALASKA 251,600 290,300 801,900 19.4
Y " ” ; ) .
TDTA$§v* $15,032.200. . §15,032,200

$30,064,400
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.
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oo HANDGUN HUNTING BYSTATE - -~ = oo E . i : . Michiganui....t..uMay be used for small:pame and deer exc pt]prohibitéd:;during ‘o
‘ o N L L I - ; Y .o deer season in south Michigan.r: ¢ ., “a
Alébﬂa_‘. cestaeccsPermit required to Caf‘f}' butklgkga:.l for hunting. Subject to _ : Minnesota. ... ;%-.~:_:"".5.,;.'thk;1egé,1? for %ﬁrote‘cfedvénﬁnéls ifxc,ludihg;finishing shots, but
. ,..0 . wildlife management area restrictions. ... .o L 1 - 0w may.be used on predators-or unprotected wildlife,
'&lgik—% o 1i‘;ség&:T?lz;ngecﬁgzsrgg;eu;gg;ng:d1%315:,2{12;" Zame Any Mississipp 1 e, .Legal. forblgand ;small game, predatorsand unprotected species. o
Arizona. ... . Ay ce t f T d s df-‘ b v-_«\ma h’l  bang M1_ssour1.....'..ﬂ.f...Deer may lae t?ken using centerfire cartridge which fg’.'res an
i ON3. ... +.0s v Ay cen ’glr)),‘lre‘ag?gun may he. used. _gr ] 1g‘gam,e~jé ot gl};bap - coetwroeoorls expanding.type bullet we ghing:not, less than 125 grains and -,
5 ‘ “funs may'be used for small fame, ‘predators or n ngame ‘species. - develops-no-less than 3,50(-prt;,;pound_suof,,.‘energy at 50 yards.
o e o . - ‘ o oV SR A All pistols legal for upland g imals but not birds. 2/
; Arkansas........ ««No minimm,khcaliber :})ut; ammunition. restricted to ‘%g’rﬂe‘ast for I el E e p1s s ega for :Jp an ga:ne .2{?;{@15 b "ho 1_ . -:,;.fyr
| .. rifles, Barrels must be 4" or larget. .. . | S 1  Montana.,vui... e viNo caliber limitations, " . .5 .t
L S e IRy S e * ,“ H A Tk “ B s v L L / v . . : \‘cﬁ .
California... wees .Prghlblyed for upland gimi axéd wat?rfm;_}. 1aAl‘lowed_‘:{ for rabbit { | . %‘ Nebraska...........Legal calibers for deer only are 144 Magnum, .41 Magnum, e
o L ,,;n fq;',lrrﬁ sxcept an L.A. County; 357 Magnum, +#1 Magmum ‘ 4 T ; D - 357 Magnum and .44. Special, with Keith Magmm hangdload and. : -
o st SRR SOE bear and wild boar b T b . ¥ .45 Colt with Keith Magnum handload. R Bt
. .C"_"."L‘-’"-LCHE -veuNo ;hgndlg}xln‘ largde'r than : .22 cah_;bgr’ for raccoon.. Legal for all 54, - Nevada..i...iiove Legal for big game yith 4 inches or more barrel length. May
o S speciesrexcept deer: - - R i SRR " be used with .357 Magnum, .41 Magmum, 144 Magnum or 45
; y A S L S ANITE LS TR Cn e S : ; ‘ : Magnum, and centerfie cartridge of .22 caliber or larger
Colorado.veveiee. .ngzné:ﬁgéio;rrig?::i,fzgu;:zsl, ‘turkey (fall) and predatorsw‘, o < » » e with o(rexﬂall load length of 2 inches or m%"f'e. e 4
- RN . . R E e i e - . ST e - v , ' <, ‘;‘ TR R o .‘; A : ‘y',u G L +
Delavare..... ++«o.Not lggql,:for ‘gamé" species but may be used for unprotected \\;;1, M—HM‘ ves«:Pemmitted where.irlfle hunting 15 allowed: — ’
) : v(k | - ‘Vlldllfe. i "“"’:‘ ",‘:; B - . ‘ s ';v;, T A B _NEW_JEM- L -(g .:.‘-;th “allowed. : l “~‘§ e g "“V ‘ ' ' . g ;f 'M" .
Horida...o..vons '%ﬁ%’*‘éeﬁ;’ﬂgg”‘g;gd\ fongame animals; rimfire cartridges prohibited R © New Mexico.........Centerfire uSing ammmition with a.case Tength of 1:98"tnthes
S L e ‘ - .= or larger, R Lot :
P RN ;,f.\'\ o '4.’ : . el : ,: . -" i . ) . ) . . . e : "
feorgia, ... .63 . ‘i.‘ggai alfgli.'taes;ﬁi?:g 2;3 f-,:zclzgogameﬁdt 125 gi};ggrtur;’i‘gre 1?22:1 New York...........Centerfire used for deer and bear where rifles are pernitted -
- caliber for deer are those 'with'-goorfiﬁbg of energy at 100 yards R ~ and in some areas restricted to shotgun. Certain areas .
: : T PP AR ARS DR energy yaras. - Tequire handguns no les than ,35 caliber and no less than
Hawaii....?.~,.,.....Pr6hibi.ted ‘in public huntine areas. - . B 4 “‘,S}}es ban?\l".‘ ' ‘ e PR B s
-'-—-—Idaho S LebéiAF;r‘ hunfi’np czvvarﬁe’a;xd"non;.;imé animals *F:dréasit'q‘féuse and : . -North Carolina.....Centerfire handguns for deer and.bear where rifles are pc::mtted.
! e e s . - A R ¥ -North Dakota.....,.May be used for predators or unprotected wildlife and for
Ilinois...,......Prohihited for deer hut legal for ‘small game-and unprotected 4 ‘ big game. o '
wildlife, ..~~~ T L e L , . S
T v B RS TS L : , Ohi0..ieevsrivass. JPermitted for humting small game, predators: or umprotected
Indiana.........,.Not legal for deer but may be used for small game or unprotected 3 ‘ . -  wildlife with further restrictions on some wildlife management
R wildli‘fe;, ;Pég]it required for transporting in vehicle or on L T oo areas. ' CR e : , BT .
. § person when o Our own property or place of business, P : - . . T ;
oo ; Towa.... " Permitted for & y“ . p PPeTty or p aans Oklahama.......... .Centerfire handguns chambered for a .24 caliber or larger, Yeta
Cf SmSreeteeseenes kel Or small game, predators and unprotected wildlife. P 100 grain or heavier, softnose bullet ha\gmg gvirallhca?:ldge :
. . T e P T LR i er, Minimun barrel length of 4
s Kansas..,...,.....I11egal for deeér but legal for small game and unprotected wildlife. J iggﬁgg.of 1y mche; or larg ‘ g |
| Kentucky ,'«‘:""""""gemétt?‘i for small game and predators. Certain handguns permitted Oregon....evvsv..Unlawful for some big game and gethe birds but is permitted
V .. 0T deer. - e ‘ for hunting predators, unprotected wildlife and deer, bear or
o . ‘ . L : i iate taps.
5 Louisiana........ - »Nothing over .22 caliber on all wildlife managemént units, , cougar with appropri g
. ‘ ey o o S e ' iav.....  AlT pistols and automatic, semi-automatic loading pistols
Maine...ocoenvesns ..P?i’gjl.%ed for big and small game, predators and \unprotected g Pennsylvania ﬁnlasvful for wild birds ox’:, animals, Manually-operated revqlvers ‘
s A ~ . . legal for game. - ~ o
| % e Mfgﬂﬁgd f°§4hiﬂ§§3,ﬁ gxga}:qgizm:.c?ngég;egg};:gno;‘d&}z;g:e:}sgg Rhode Island.......Not techrcxicqllyhi‘lcllegal bgt gutla\gtlag for practical purposes
@ : Yo , allow riflé hunting, Must éenerate over 1,200 foot-pounds of Y . by restngtlve an ugun cartying policy.
o  Tuzzle energy. . L . South Carolina.....Permittéd for hunting big game, small gane, predaiators and
S K 3 Larolina Pl ; only.
ST ¢ Massa;husetts....':.I}Iggal for big game hunting. Larger than .38 caliber pro- « unprotected wildlife on gane management areas only o
B . ~ g}xlgﬁeg a:\:; 2;1‘1 ;g:g;:ztzg 2;52&54Ot;ggnc;:erzgg;:?}égﬁ on 4 ’ South Dakota.......For big ggxsne must have expanding bullfts with energy °§ },009
e § transport in vehicle. ' ' foot/ poun‘ * . >
E \ - E .; ° a . a ’ 2
o R J
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v i ; Tennessee ‘ ~‘For b1g gam fRevolv s or: pastols chambered for and usmg' G : 5
o , *-the folloying - ‘calibers. are .357, .41, .44 Magnum, .30 and ; ;
| RORRS I e © 357 Herret and must have barrels of 4 inches or more.' For . j ; .
'small’ gme  (except’ m1gratory birds):handguns. Tust use: .22 .
¥ , cahber,~ rinfire’ ammmition,. leles -and:handguns using center- : C
‘ . o ofire ammo prohlblted for.small game on wildlife management g & \ AR
‘ ~ “nareas; but legal for groundhogszand Crows except during deer s T
' ‘ .Juvemles under 18 may not hunté-mth handguns. et . .
A"*m;*
i @ e e . : L5 TR o
L e Utah..eoeeranionss .Legal :Eor deer only Illegal to use handgun w1th 1ess than R ’ ‘ ‘
' 500 foot/pounds: of energy at: muzzle and has a barrel ‘less than . S
4 mches long. e ‘ - v S ?
fafs
. ~r s : : : & 5 -
Vg Vn‘gmla. CiesdE e .May be used for predatory or some nongame mammals and birds s
‘ s " 'if',23 caliber-or larger. with: 300 :foot/pounds ‘of energys T “
i Handguns ‘may be- ued for non-m1gratory' ame" ammals and b1rds LR
i L e except fuirbearers el “ |
3 : Was}ungton. cievees .Prohlbxted for elk “deer, mountam sheep, mour.r.azn oat bear’ : ' -
f : . ‘ - and game bleS except forest grouse,. Sl % y 2
uggﬂl_a.. ele .‘..Any .22 cahber handgun, r:mflre or centerf1re, can be ‘used ! “ : '
RERE ~ e ‘legally for hunting 'small game if barrel is at least 4 inches : s S !
A ween ¢ ... long, To legally carry-a handgun, a Class 1-A license (SS 00)
! . ’ o - is requn'ed in. addltlon to regular huntmg hcense. i ) : R ’
- ' Wlscbnsm.» '22 rlmfu‘e handguns only may be used for the same purposes s i
b 1 . as: the 22 ;nmfue rifle ! i o
o AR : Ezommg. ceeneaereen .Legal handgun cahbers for trophyengame are 41 Remmgtcm g
Ty oo Mapgnum, 144 ‘Remington Magnum, 144 Auto Magnum, 145 Wmchester e
S L a o Magnmn, and w454 Casull. T WET 5 T ‘
%, CY h\ . - : o] 3 N ‘ i 'rn )
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